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LONG SERVICE LEAVE —
Standard Provisions —
(As Consolidated at a Hearing before the Commission in
Court Session on 15 December 1977)*
1.—Right to Leave.
A worker shall, as herein provided, be entitled to leave
with pay in respect of long service.
2.—Long Service.
(1) The long service which shall entitle a worker to
such leave shall, subject as herein provided, be continuous service with one and the same employer.
(2) Such service shall include service prior to the 1st
day of April 1958, if it continued until such time but only
to the extent of the last 20 completed years of continuous
service.
(3) (a) Where a business has, whether before or after
the coming into operation hereof, been transmitted from
an employer (herein called "the transmittor") to another
employer (herein called "the transmittee") and a worker
who at the time of such transmission was an employee of
the transmittor in that business becomes an employee of
the transmittee the period of the continuous service
which the worker has had with the transmittor (including
any such service with any prior transmitter) shall be
deemed to be service of the worker with the transmittee.
(b) In this subclause "transmission" includes transfer,
conveyance, assignment or succession whether voluntary
or by agreement or by operation of law and "transmitted" has a corresponding meaning.
(4) Where, over a continuous period, a worker has
been employed by two or more companies each of which
is a related company within the meaning of section 6 of
the Companies Act 1961 the period of the continuous
service which the worker has had with each of those
companies shall be deemed to be service of the worker
with the company by whom he is last employed.
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Section 6 reads —
(1) For the purposes of this Act, a corporation
shall, subject to the provisions of subsection (3) of
this section, be deened to be a subsidiary of another
corporation, if,
(a) that other corporation —
(i) controls the composition of the
board of directors of the first mentioned corporation;
(ii) controls more than half of the
voting power in the first mentioned
corporation; or
(iii) holds more than half of the issued
share capital of the first mentioned
corporation excluding any part
thereof which carries no right to
participate beyond a specified
amount in a distribution of either
profits or capital; or
(b) the first mentioned corporation is a subsidiary of any corporation which is that
other corporation's subsidiary.
(2) For the purpose of subsection (1) of this section, the composition of a corporation's board of
directors shall be deemed to be controlled by
another corporation if that other corporation by the
exercise of some power exercisable by it without the
consent or concurrence of any other person can
appoint or remove all or a majority of the directors;
and for the purposes of this provision that other
corporation shall be deemed to have power to make
such an appointment if —
(a) a person cannot be appointed as a director
without the exercise in his favour by that
other corporation of such power; or
(b) a person's appointment as a director
follows necessarily from his being a director or other officer of that other corporation.
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(3) In determining whether one corporation is
subsidiary of another corporation —
(a) any shares held or power exercisable by
that other corporation in a fiduciary
capacity shall be treated as not held or
exercisable by it;
(b) subject to paragraphs (c) and (d) of this
subsection, any shares held or power
exercisable —
(i) by any person as a nominee for that
other corporation (except where
that other corporation is concerned
only in a fiduciary capacity); or
(ii) by, or by a nominee for, a subsidiary of that other corporation,
not being a subsidiary which is concerned only in a fiduciary capacity,
shall be treated as held or exercisable by
that other corporation;
(c) any shares held or power exercisable by
any person by virtue of the provisions of
any debentures of the first mentioned corporation or of a trust deed for securing any
issue of such debentures shall be
disregarded; and
(d) any shares held or power exercisable by, or
by a nominee for, that other corporation
or its subsidiary (not being held or exercisable as mentioned in paragraph (c) of this
subsection) shall be treated as not held or
exercisable by that other corporation if the
ordinary business of that other corporation or its subsidiary, as the case may be,
includes the lending of money and the
shares are held or power is so exercisable
by way of security only for the purposes of
a transaction entered into in the ordinary
course of that business.
(4) A reference in this Act to the holding company of a company or other corporation shall be
read as a reference to a corporation of which that
last mentioned company or corporation is a
subsidiary.
(5) Where a corporation —
(a) is the holding company of another
corporation;
(b) is a subsidiary of another corporation;
(c) is a subsidiary of the holding company of
another corporation,
that first mentioned corporation and that other
corporation shall for the purposes of this Act be
deemed to be related to each other.
(5) Such service shall include —
(a) any period of absence from duty on any annual
leave or long service leave;
(b) any period of absence from duty necessitated
by sickness of or injury to the worker but only
to the extent of 15 working days in any year of
his employment;
(c) any period following any termination of the
employment by the employer if such termination has been made merely with the intention of
avoiding obligations hereunder in respect of
long service leave or obligations under any
award in respect of annual leave;
(d) any period during which the service of the
worker was or is interrupted by service —
(i) as a member of the Naval, Military or
Air Forces of the Commonwealth of
Australia other than as a member of the
British Commonwealth Occupation
Forces in Japan and other than as a
member of the Permanent Forces of the
Commonwealth of Australia except in
the circumstances referred to in section
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31 (2) of the Defence Act 1903-1956, and
except in Korea or Malaya after 26 June
1950;
(ii) as a member of the Civil Construction
Corps established under the National
Security Act 1939-1946;
(iii) in any of the Armed Forces under the
National Service Act 1951 (as amended).
Provided that the worker as soon as reasonably practicable on the completion of any such service resumed or
resumes employment with the employer by whom he was
employed immediately before the commencement of
such service.
(6) Service shall be deemed to be continuous notwithstanding —
(a) the transmission of a business as referred to in
paragraph (3) of this subclause;
(b) the employment with related companies as
referred to in paragraph (4) of this subclause;
(c) any interruption of a class referred to in
paragraph (5) of this subclause;
(d) any absence from duty authorised by the
employer;
(e) any standing down of a worker in accordance
with the provisions of an award, industrial
agreement, order or determination under either
Commonwealth or State law;
(f) any absence from duty arising directly or
indirectly from an industrial dispute if the
worker returns to work in accordance with the
terms of settlement of the dispute;
(g) any termination of the employment by the
employer on any ground other than slackness
of trade if the worker be re-employed by the
same employer within a period not exceeding
two months from the date of such termination;
(h) any termination of the employment by the
employer on the ground of slackness of trade if
the worker is re-employed by the same
employer within a period not exceeding six
months from the date of such termination;
(i) any reasonable absence of the worker on
legitimate union business in respect of which he
has requested and been refused leave;
(j) any absence from duty after the coming into
operation of this clause by reason of any cause
not specified in this clause unless the employer,
during the absence or within 14 days of the termination of the absence notifies the worker in
writing that such absence will be regarded as
having broken the continuity of service, which
notice may be given by delivery to the worker
personally or by posting it by registered mail to
his last recorded address, in which case it shall
be deemed to have reached him in due course of
post.
Provided that the period of absence from duty or the
period of any interruption referred to in placita (d) to 0)
inclusive of this paragraph shall not (except as set out in
paragraph (5) of this subclause) count as service.
3.—Period of Leave.
(1) The leave to which a worker shall be entitled or
deemed to be entitled shall be as provided in this
subclause.
(2) Subject to the provisions of paragraphs (5) and (6)
of this subclause:—
Where a worker has completed at least 15 years'
service the amount of leave shall be —
(a) in respect of 15 years' service so completed —
13 weeks' leave;
(b) in respect of each 10 years' service completed
after such 15 years — eight and two-thirds
weeks' leave;
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(c) on the termination of the worker's employment —
(i) by his death;
(ii) in any circumstances otherwise than by
his employer for serious misconduct;
in respect of the number of years' service with
the employer completed since he last became
entitled to an amount of long service leave, a
proportionate amount on the basis of 13 weeks
for 15 years' service.
(3) Subject to the provisions of paragraph (6) of this
subclause, where a worker has completed at least 10
years' service but less than 15 years' service since its
commencement and his employment is terminated —
(i) by his death; or
(ii) in any circumstances, otherwise than by his
employer for serious misconduct;
the amount of leave shall be such proportion of 13
weeks' leave as the number of completed years of such
service bears to 15 years.
(4) In the cases to which paragraphs (2) (c) and (3) of
this subclause apply the worker shall be deemed to have
been entitled to and to have commenced leave
immediately prior to such termination.
(5) A worker whose service with an employer commenced before 1 October 1964, and whose service would
entitle him to long service leave under this clause shall be
entitled to leave calculated on the following basis:—
(a) For each completed year of service commencing before 1 October 1964, an amount of leave
calculated on the basis of 13 weeks' leave for 20
years' service and
(b) for each completed year of service commencing
on or after 1 October 1964, an amount of leave
calculated on the basis of 13 weeks' leave for 15
years' service.
Provided that such worker shall not be entitled to long
service leave until his completed years of service entitle
him to the amount of long service leave prescribed in
either paragraph (2) (a) or paragraph (2) (b) of this
subclause as the case may be.
(6) A worker to whom paragraphs (2) (c) and (3) of
this subclause apply whose service with an employer
commenced before 1 October 1964, shall be entitled to an
amount of long service leave calculated on the following
basis:—
(a) For each completed year of service commencing before 1 October 1964, an amount of leave
calculated on the basis of 13 weeks' leave for 20
years' service; and
(b) for each completed year of service commencing
on or after 1 October 1964, an amount of leave
calculated on the basis of 13 weeks' leave for 15
years' service.
4.—Payment for Period of Leave.
(1) A worker shall, subject to paragraph (3) of this
subclause, be entitled to be paid for each week of leave to
which he has become entitled or is deemed to have
become entitled the rate of pay applicable to him at the
date he commences such leave.
(2) Such rate of pay shall be the rate applicable to him
for the standard weekly hours which are prescribed by
this award (or agreement), but in the case of casuals and
part-time workers shall be the rate for the number of
hours usually worked up to but not exceeding the
prescribed standard.
(3) Where by agreement between the employer and the
worker the commencement of the leave to which the
worker is entitled or any portion thereof is postponed to
meet the convenience of the worker, the rate of payment
for such leave shall be at the rate of pay applicable to him
at the date of accrual, or, if so agreed, at the rate of pay
applicable at the date he commences such leave.
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(4) The rate of pay —
(a) shall include any deductions from wages for
board and/or lodging or the like which is not
provided and taken during the period of leave;
(b) shall not include shift premiums, overtime,
penalty rates, special rates, disability
allowances, fares and travelling allowances or
the like.
(5) In the case of workers employed on piece or bonus
work or any other system of payment by results the rate
of pay shall be calculated by averaging the workers' rate
of pay for each week over the previous three monthly
period.
5.—Taking Leave.
(1) In a case to which placita (a) and (b) of paragraph
(2) of subclause (3) apply:—
(a) Leave shall be granted and taken as soon as
reasonably practicable after the right thereto
accrues due or at such time or times as may be
agreed between the employer and the worker or
in the absence of such agreement at such time
or times as may be determined by the Special
Board of Reference having regard to the needs
of the employer's establishment and the
worker's circumstances.
(b) Except where the time for taking leave is agreed
to by the employer and the worker or determined by the Special Board of Reference the
employer shall give to a worker at least one
month's notice of the date from which his leave
is to be taken.
(c) Leave may be granted and taken in one continuous period or if the employer and the
worker so agree in not more than three separate
periods in respect of the first 13 weeks' entitlement and in not more than two separate periods
in respect of any subsequent period of entitlement.
(d) Any leave shall be inclusive of any public
holidays specified in this award (or agreement)
occurring during the period when the leave is
taken but shall not be inclusive of any annual
leave.
(e) Payment shall be made in one of the following
ways:—
(i) In full before the worker goes on leave;
(ii) at the same time as his wages would have
been paid to him if the worker had
remained at work, in which case payment shall, if the worker in writing so
requires, be made by cheque posted to
an address specified by the worker; or
(iii) in any other way agreed between the
employer and the worker.
(f) No worker shall, during any period when he is
on leave, engage in any employment for hire or
reward in substitution for the employment
from which he is on leave, and if a worker
breaches this provision he shall thereupon
forfeit his right to leave hereunder in respect of
the unexpired period of leave upon which he
has entered, and the employer shall be entitled
to withhold any further payment in respect of
the period and to reclaim any payments already
made on account of such period of leave.
(2) In the case to which paragraph (2) (c) or paragraph
(3) of subclause (3) applies and in any case in which the
employment of the worker who has become entitled to
leave hereunder is terminated before such leave is taken
hereunder is terminated before such leave is taken or
fully taken the employer shall, upon termination of his
employment otherwise than by death pay to the worker,
and upon termination of employment by death pay to the
personal representative of the worker upon request by
the personal representative, a sum equivalent to the
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amount which would have been payable in respect of the
period of leave to which he is entitled to deemed to have
been entitled and which would have been taken but for
such termination. Such payment shall be deemed to have
satisfied the obligation of the employer in respect of
leave hereunder.
6.—Granting Leave in Advance and Benefits to be
Brought into Account.
(1) Any employer may by agreement with a worker
allow leave to such a worker before the right thereto has
accrued due, but where leave is taken in such case the
worker shall not become entitled to any further leave
hereunder in respect of any period until after the expiration of the period in respect of which such leave had been
taken before it accrued due.
(2) Where leave has been granted to a worker pursuant
to the preceding paragraph before the right thereto has
accrued due, and the employment subsequently is
terminated, the employer may deduct from whatever
remuneration is payable upon the termination of the
employment such amount as represents payment for any
period for which the worker has been granted long
service leave to which he was not at the date of
termination of his employment or prior thereto entitled.
(3) Any leave in the nature of long service leave or
payment in lieu thereof under a State Law or a long
service leave scheme not under the provisions hereof
granted to a worker by his employer in respect of any
period of service with the employer shall be taken into
account whether the same is granted before or after the
coming into operation hereof and shall be deemed to
have been taken and granted hereunder in the case of
leave with pay to the extent of the period of such leave
and in the case of payment in lieu thereof to the extent of
a period of leave with pay equivalent thereof of the
entitlement of the worker hereunder.
7.—Records to be Kept.
(1) Each employer shall during the employment and
for a period of 12 months thereafter, or in the case of
termination by death of the worker for a period of three
years thereafter, keep a record from which can be readily
ascertained the name of each worker, and his occupation, the date of the commencement of his employment
and his entitlement to long service leave and any leave
which may have been granted to him or in respect of
which payment may have been made hereunder.
(2) Such record shall be open for inspection in the
manner and circumstances prescribed by this award (or
agreement) with respect to the time and wages record.
8.—Special Board of Reference.
(1) There shall be constituted a Special Board of
Reference for the purpose hereof to which all disputes
and matters arising hereunder shall be referred and the
Board shall determine all such disputes and matters.
(2) There shall be assigned to such Board the functions
of —
(a) the settlement of disputes of any matters arising
hereunder;
(b) the determination of such matters as are
specifically assigned to it hereunder.
(3) The Board of Reference shall consist of one representative or substitute therefore nominated from time to
time by the Confederation of Western Australian
Industry (Incorporated) and one representative or
substitute nominated from time to time by the Trades
and Labor Council of Western Australia together with a
chairman to be mutually agreed upon by the organisations named in this paragraph.
9.—State Law.
(1) The provisions of any State Law to the extent to
which they have before the coming into operation hereof
conferred an accrued right on a worker to be granted a
period of long service leave in respect of a completed
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period of 15 or more years' service or employment or an
accrued right on a worker or his personal representative
to payment in respect of long service leave shall not be
affected hereby and shall not be deemed to be inconsistent with the provisions hereof.
(2) The entitlement of any such worker to leave in
respect of a period of service with the employer completed after the period in respect of which the long service
leave referred to in paragraph (1) of this subclause
accrued due shall be in accordance herewith.
(3) Subject to paragraphs (1) and (2) of this subclause
the entitlement to leave hereunder shall be in substitution
for and satisfaction of any long service leave to which the
worker may be entitled in respect of employment of the
worker by the employer.
(4) An employer who under any State Law with regard
to long service leave is exempted from the provisions of
that law as at 1 April 1958, shall in respect of the workers
covered by such exemptions be exempt from the
provisions hereof.
10.—Exemptions.
The Special Board of Reference may subject to such
conditions as it thinks fit exempt any employer from the
provisions hereof in respect of its employees where there
is an existing or prospective long service scheme which, in
its opinion, is, viewed as a whole, more favourable for
the whole of the employees of that employer than the
provision hereof.
* Editor's Note.
The Judgment and General Order as prescribed
by section 94A was published in 58 WAIG Part I
Subpart 2 at page 116.
There was no Schedule of Exemptions.

INDUSTRIAL APPEAL COURT —
Appeals against decision
of Full Bench —
IN THE WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.
Heard: 2 October 1987 and 2 November 1987.
Delivered: 18 December 1987.
Coram: Kennedy J. (Deputy President), Olney
and Rowland JJ.
Appeals Nos. 8 and 9 of 1987.
Between Robe River Iron Associates, Appellant and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Others,
Respondents.
Mr E.M. Heenan QC and Mr H.J. Dixon (instructed
by Messrs Parker and Parker) appeared for the
appellant.
Mr D. Stone (instructed by Messrs Northmore Hale
Davy and Leake) appeared for the respondents.
Cases cited:
Buckland v. Palmer (1984) 3 All ER 554.
Chief Secretary of State v. WA Prison Officers Union
(1981)61 WAIG 1913.
Davis v. Galmoye (1883) 34 ChD 322.
Electrical Trades Union v. Northern Territory Electricity
Commission (1987) AILR 75.
The Forrest Lake (1968) p. 270.
Hamersley Iron Pty Ltd v. Adste (1983) 64 WAIG 852.
House v. The King (1936) 55 CLR 494.
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Re Metal Trades Award (1970) AILR 70.
Mt Newman Mining Co Ltd v. Amalgamated Metal
Workers and Shipwrights Union of Western
Australia (1981) 61 WAIG 1043.
Munday v. Munday (1954) 2 All ER 667.
Pap Publishers v. Minister for Business (1982) 42 ALR
377.
Pittalis v. Sherefettin (1986) 2 All ER 227.
Pearce v. Lake View & Star Ltd (1969) WAR 84.
Penniel v. Driffel (1980) WAR 31.
R v. Commonwealth Court of Conciliation and Arbitration; Ex parte Ozone Theatres (1949) 78 CLR 401.
R v. Moore; Ex parte Australian Telephone Association
(1982) 148 CLR 600.
Rutt v. Metropolitan Underwriters (Australasian) Ltd
(1929) SASR 426.
Tameshwar v. R (1957) AC 476.
WA Pines Ltd v. Hamilton (1980) WAR 29.
KENNEDY J: I have had the benefit of reading in draft
the reasons to be published by Olney J. I agree with him
that each of these appeals should be dismissed and with
his reasons for arriving at that conclusion.
OLNEY J:
Background to the Appeals.
In appeal No. 8 of 1986 this Court quashed part of an
order made on 5 December 1986 by the Western
Australian Industrial Commission in Court Session in
application 758 of 1986 which required the appellant to
pay to its employees bound by industrial agreement No.
10 of 1979 (the agreement) ordinary wages whilst
attending union meetings during working hours (67
WAIG 723).
Clause 18 (6) of the agreement provides:
An employee who is absent from duty (other than
on annual leave, workers' compensation, absences
paid under the Sickness and Accident Benefit
Scheme, bereavement leave and periods of stand
downs) for a day or part of a day shall not be paid
for the time he is so absent nor will the loading
factor described in subclause (5) be credited towards
the averaging system.
The Commission in Court Session order made
provision for "paid union meetings" i.e. it provided that
within defined limits, the appellant was to be obliged to
pay its employees bound by the agreement for absences
from work while attending union meetings during
working hours. It was the view of this Court that the
order amounted to an amendment to the agreement and
that therefore the provisions of section 43 (2) of the
Industrial Relations Act applied thereto. That subsection
provides:
On the application of any party to an industrial
agreement the Commission may, by order, vary the
industrial agreement at any time while the agreement is in force if and to the extent that the terms of
the variation are not contrary to this Act, or any
General Order made under section 51 or any
principles formulated in the course of proceedings
in which a General Order is made under section 51,
and if —
(a) in the opinion of the Commission —
(i) circumstances have arisen since the
making of the agreement that at the
time the agreement was made could
not reasonably have been foreseen
by the parties to the agreement; and
(ii) those circumstances render the
provisions of the agreement, or any
of them, no longer just; or
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(b) all the parties to the agreement agree that
the agreement be so varied by the
Commission.
and the agreement shall be varied accordingly.
The Commission in Court Session had not adverted to
the issues raised by section 43 (2) and for this reason the
appeal was allowed, the order quashed and the matter
referred back to the Commission in Court Session for
further hearing and determination according to law. For
myself, I would have thought that the further hearing
and determination would have been little more than a
formality. No further evidence would have been
necessary for the Commission in Court Session to
determine whether or not the variation was contrary to
the Act or to a general order made under section 51 or to
any principles formulated in the course of proceedings in
respect of which a general order had been made and
indeed the evidence that was before the Commission at
the time that it made the order on 5 December 1986 seems
to me to have been adequate to enable the Commission to
form an opinion one way or the other on the matters
referred to in section 43 (2) (a). Be that as it may, the
respondents chose to follow a different course. It became
known early in March 1987 that the Commission in
Court Session could deal with the remitted application
on 4 May 1987. On 12 March 1987 however the respondents filed a new application in the Commission
(application 247 of 1987) whereby they sought to amend
the agreement in a manner which would have exactly the
same effect as the order made on 5 December 1986. On
the initiative of the respondents the hearing of
application 247 of 1987 was expedited and same came
before the Commission constituted by Commissioner
Salmon on 9 April 1987. On that occasion the appellant
moved the Commission to dismiss the new application on
the ground that it was vexatious and an abuse of process.
After full argument, the Commission refused to dismiss
the application and proceeded to hear and determine
same. On 1 May 1987 the Commission made orders
amending the agreement so as to provide for paid union
meetings.
In the meantime however, notably on 13 April 1987 the
appellant had filed a notice of appeal to the Full Bench
against the Commission's refusal to stay or dismiss
Application 247 of 1987 (appeal 406 of 1987). And on 12
May 1987 the appellant filed a further notice of appeal to
the Full Bench against the order made on 1 May 1987
(appeal 506 of 1987). These appeals were heard on 9 June
1987. After hearing argument on appeal 406 of 1987, the
Full Bench dismissed the same and proceeded to hear
appeal 506 of 1987. It reserved its decision and on 3
August 1987 gave reasons for the dismissal of both
appeals.
Appeal 8 of 1987 in this Court is an appeal from the
Full Bench decision dismissing appeal 406 of 1987 whilst
appeal 9 of 1987 is an appeal from the Full Bench
decision dismissing appeal 506 of 1987.
In this Court the appeals were argued together, the
hearing commencing on 2 October 1987 and being
adjourned through lack of time to 2 November 1987
when both matters were completed and the Court
reserved its decision. In the period intervening between 2
October 1987 and 2 November 1987 the respondents filed
a notice in the Industrial Commission discontinuing that
part of application 758 of 1986 as relates to paid union
meetings. They may be some doubt as to whether or not
in the circumstances such a discontinuance can be
effected without leave of the Commission but on 2
November 1987 in this Court counsel for the respondents
gave an unequivocal assurance that the respondents
would not proceed further on application 758 of 1986 in
relation to paid union meetings.
Appeal No. 8 of 1987.
Before the Full Bench and again in this Court the
respondents argued that appeal 406 of 1987 was
incompetent. The Full Bench did not accept the
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argument advanced but nevertheless dismissed the
appeal on other grounds. The respondents have given
notice of their intention to seek to support the Full Bench
decision dismissing the appeal on the ground that the Full
Bench appeal was incompetent and thus raise the same
issues as were unsuccessfully raised in the Full Bench.
The task of this Court is to adjudicate upon whether
the decision appealed from "is erroneous in law or is in
excess of jurisdiction" [IRA section 90 (1)]. The decision
appealed from is a decision to dismiss appeal 406 of 1987.
The respondents do not question the Full Bench's
jurisdiction to dismiss that appeal. Even if the Full Bench
should be found to be in error in having failed to dismiss
it on the ground of it being incompetent its jurisdiction to
dismiss the appeal cannot be challenged. In these circumstances it seems to be appropriate to look first at the
grounds upon which the appellant seeks to challenge the
dismissal of appeal 406 of 1987. If the appellant is unable
to establish an error of law on the part of the Full Bench
the question of the competence of the appeal before the
Full Bench will not arise.
The situation with which the appellant was confronted
on 9 April 1987 was extraordinary to say the least. This
Court had ordered that the Commission in Court Session
should further hear and determine according to law the
matter which had led it on 5 December 1986 to make an
order with respect to paid union meetings. That matter
was listed for hearing before the Commission in Court
Session on 4 May 1987. The Commission constituted by a
single Commissioner was about to embark upon the
hearing of an application in which the respondents
sought relief identical to that being sought in the
Commission in Court Session. The parties to the two
separate matters were identical, the relief sought in each
case was identical, both matters were pending in the same
tribunal albeit before different arms of that tribunal and
the issues in each case were identical. There was
potential, at least in theory, for the two arms of the
Commission to come to different decisions. The
unsuccessful party in application 247 of 1987 would have
a right of appeal to the Full Bench and subsequently to
this Court on the limited grounds provided for in section
90. Any decision reached by the Commission in Court
Session would only be subject to appeal to this Court on
those limited grounds. There can be little doubt that if
the same or similar circumstances had arisen in the
Supreme Court or indeed any other court administering
the common law, the appellant could reasonably have
expected that proceedings in one or other of the matters
would be stayed or, alternatively, that the two matters
would be consolidated. But the Industrial Commission is
not the Supreme Court nor is it a court of justice acting
according to the principles of the common law. It is a
tribunal created by statute exercising a limited jurisdiction of a specialist nature which it is required to
exercise according to defined principles.
The appellant's motion to stay application 247 of 1987
was an invitation to the Commission to exercise its power
under section 27 (1) (ii) or (iv). That section provides:
27. (1) Except as otherwise provided in this Act,
the Commission may, in relation to any matter
before it —
(a) at any stage of the proceedings dismiss the
matter or any part thereof or refrain from
further hearing or determination the
matter of part if it is satisfied —
(i) ...
(ii) that further proceedings are not
necessary or desirable in the public
interest;
(iii) . . .
or
(iv) that for any other reason the matter
or part should be dismissed or the
hearing thereof discontinued, as
the case may be;

Clearly the power to dismiss or refrain from further
hearing is in the terms of the statute discretionary. The
Commission is required to exercise that discretion consistently with its obligation as provided in section 26 (1)
(a) to exercise its jurisdiction under the Act according to
equity, good conscience, and the substantial merits of the
case without regard to technicalities or legal forms.
In the event the Commission at first instance declined
to exercise its discretion to dismiss proceedings or to
refrain from further hearing same and it is apparent from
the reasons given that the Commission was well aware
both that the power to dismiss was discretionary and that
it was required to exercise its discretion according to the
principles set out in section 26 (1) of the Act. In refusing
the appellant's motion Commissioner Salmon said:
I am asked to exercise my discretion pursuant to
section 27 (1) (a) of the Act and thereby dismiss this
application for the reasons advanced by the
respondent.
My decision in this matter is to be made with
section 26 in mind and, in that context, I am moved
by practical industrial relations considerations
rather than technicalities.
Notwithstanding the decision of the Industrial
Appeal Court the matter was referred to me for
hearing and determination by the Chief
Commissioner in circumstances which he appears to
have thought were urgent. From a perusal of all the
material before me and with Mr Stone's submissions
in mind, I have no doubt of the desirability of the
matter being determined as quickly as possible.
In the final analysis what I must decide is whether
all things considered, there is a probability that an
injustice will be done to the respondent if I proceed
to hear and determine this matter myself. The alternative, of course, is that the matter be heard and
determined by the Commission in Court Session
constituted by members of the Commission who
have already decided in all substantial respects the
merits of the issue in contention.
These views are known to me. Indeed, they clearly
form part of the equity and substantial merit of the
applicant's case. I think the very least one can say
about the outcome of any further decisions by the
Commission in Court Session on the merit of the
matter is that it is as likely as not that it will remain
the same.
As to the wage fixing principles and what is said
they imply, it seems to me that practicality and
justice will be best served if I do not refuse to
embark upon the inquiry and that I determine,
pursuant to section 43 whether the variation to the
agreement which is sought is contrary to the
principles.
At this stage I am not convinced that the
principles will be departed from. However, there is
power pursuant to section 27 (1) (t) for the matter to
be referred to the Commission in Court Session if I
am persuaded that that is necessary in order that the
principles be complied with. If necessary, section 50
parties may be invited to appear in those
proceedings.
My decision is that the respondent's motion for
dismissal is denied and that I will hear the
applicant's case.
In the reasons given on 3 August 1987 for dismissing
appeal 406 of 1987 the members of the Full Bench
canvassed the various arguments that had been advanced
for and against the motion for dismissal and in the end
concluded that in the events which had happened there
was no reasonable likelihood that the appellant would be
put in a position of prejudice because of the proceedings
in application 247 of 1987. That being so, I am unable to
detect any error of law on the part of the Full Bench in its
decision to dismiss appeal 406 of 1987. The Commission
at first instance was obviously aware of the relevant
considerations and exercised its discretion in accordance
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with its statutory obligations. To have upheld the appeal
the Full Bench would have had to substitute its own
discretion for that of the Commission at first instance
and whilst in a proper case such a course would have been
open to the Full Bench, in this case it did not seek to
follow that course. To do so would have required it to
find that in some way the discretion exercised at first
instance had miscarried. It did not so find nor is there
anything about the manner in which the discretion was
exercised which justifies it being called into question. It
cannot be said that the Full Bench decision was
erroneous in law and therefore quite apart from the
question of whether the appeal to the Full Bench was
competent, the dismissal of it cannot be impeached and
therefore the appeal to this Court must fail.
Appeal 509 of 1987.
In relation to Full Bench appeal 506 of 1987 the
appellant says that:
1. There was no evidence nor any grounds, upon
which the Commission could form the opinion that
circumstances had arisen since the making of
Industrial Agreement No. 10 of 1979 which, at the
time that agreement was made, could not reasonably have been foreseen by the parties to the agreement so as to justify a variation of that agreement to
provide for paid union meetings;
2. There was no evidence nor any grounds upon
which the Commission could form the opinion that
any change in circumstances which might have
occurred since Industrial Agreement No. 10 of 1979
was made which render the provisions of Clause 18
(6) of that agreement, or any of its other provisions,
no longer just, so as to authorise a variation of
Industrial Agreement No. 10 of 1979 to provide for
paid union meetings;
3. The learned Commissioner erred in law in
admitting and acting upon evidence, namely Exhibit
1, comprising the transcript of the proceedings
before the Commission in Court Session in
Application No. 758 of 1986 from witnesses whom
he had not seen or heard, and whose evidence on the
issue before him, was not subjected and was not
capable of being subjected to cross-examination;
4. The learned Commissioner erred in admitting
into evidence and acting upon the findings of the
Commission in Court Session on Application No.
758 of 1986 as to the alleged desirability of the
provisions of paid union meetings; and
5. In receiving evidence from parties who were
not called as witnesses before the Commission, and
in adverting to the reasons for decision of the
Commission in Court Session in Application No.
758 of 1986 the learned Commissioner took into
account matters or information not raised before
him on the hearing of the matter and, contrary to
the provisions of section 26 (3) of the Act, failed to
notify the parties concerned and failed to afford
them an opportunity of being heard in relation to
those matters or information before deciding the
matter;
6. The Full Bench failed to give effect or proper
effect to the provisions of Clause 6 (12) (a) of
Industrial Agreement No. 10 of 1979 which precluded any contract of employment being made
between the Appellant and any of its employees
which contained any term or condition which was
inconsistent with or contrary to the provisions of the
said Agreement;
7. The Full Bench failed to give effect to the wage
fixation principles as annunciated (sic) by the
Commission in Court Session from time to time and
in particular the principle dealing with conditions of
employment which were being changed in the
manner contemplated by the Respondents.

7

Grounds 1 and 2.
These two grounds are directed to the provisions of
section 43 (2) (a) and by their terms acknowledge that the
only effective way in which the expression of opinion in
relation to the relevant issues made by the Commission at
first instance can be attacked on an appeal to this Court
is to establish that there was no evidence before the
Commission upon which it could arrive at the necessary
opinions.
It is appropriate therefore to turn to the transcript of
the proceedings at first instance to determine the extent
of the evidence.
In the course of his opening submissions to the
Commission counsel appearing for the respondents (who
were then the applicants) canvassed in detail the proceedings in application 758 of 1986, the evidence given in
those proceedings, the reasons for decision of the
separate members of the Commission in Court Session
and the judgments of the members of this Court in
appeal 8 of 1986. Various documents were produced
without formal proof and were marked as exhibits
without objection. One such document (Exhibit 1) is said
to be an extract of the transcript and proceedings 758 of
1986. At one stage in the course of the respondent's
opening counsel for the appellant (the respondent at first
instance) objected to a submission put on behalf of the
respondents namely that the previous arrangements with
regard to paid union meetings had been instituted on the
initiative of the appellant. The objection was expressed
in this way:
Mr Commissioner, I object to that. It is about the
third time that broad allegation has been made and
it does not accurately reflect the evidence which has
been given. The evidence is that there were
circumstances in which trade union meetings were
brought about at the instigation of the company but
there were good reasons for that — sometimes it was
continued pressure. To suggest, as my learned
friend is, repeatedly that this is all brought about by
the invitation of the company is not an accurate
reflection and I raise to object to that now.
Obviously he is entitled to make submissions but if
they are so wayward from the evidence I am obliged
to object.
There can be no doubt from the nature of the
objection that the parties regarded the evidence given in
the earlier proceedings (the transcript of which the
Commission had earlier marked as an exhibit) was part
of the material adduced in support of the applicant's
case. By the end of the opening address virtually the
whole of the evidence in the earlier proceedings relevant
to the issue of paid union meetings had been discussed
and the same documents as had been produced in those
proceedings were again tendered and marked as exhibits
without either formal proof or objection. Counsel for
the applicant then called two witnesses.
The first witness was Mr Colin Albert Hollett now a
Deputy Registrar of the Commission but in the years
1969-84 a State organiser of the Amalgamated Metal
Workers and Shipwrights Union resident at Karratha
with responsibility for industrial relations in the iron ore
industry throughout the Pilbara region. HoUett testified
as to the developing industrial relations climate in
relation to the appellant (then known as Cliffs Robe
River Iron Associates) and specifically in relation to the
question of paid union meetings.
The context in which the evidence quoted below
appears is that following a series of questions relating to
the appellant's attitude towards the adoption of a policy
of paid trade union meetings, the witness first said that it
had been a gradual development which to the best of his
knowledge was sponsored by the company. When asked
in what sense it had been sponsored by the company he
replied:
I believe that the company's policy was to get
away from the unions determining the length of the
meetings in respect of any matter. Meetings of the
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membership of the organisation which I belonged to
at that time would decide that they would have a
meeting for whatever purpose they believed
necessary and, inevitably, once that meeting was
called, if it went for two hours they would then have
the rest of the day off and the company was losing
quite an amount of production. It is my belief that
they wanted to alter this; to rationalise and
regularise communication meetings of the unions.
.. . Well it was a very tumultuous industry and, of
all the large disputes, it was generally considered
that there seemed to be a lack of communication. It
was the excuse that was always arrived at. If it was
the unions that were being blamed, there was a lack
of communication to the unionist. If it was the
company that was being blamed, it was a lack of
communication within the company. So it was
developed that there needed to be better
communications and it became a catch cry and it
became a word of wide usage in the industry — not
just particularly to Robe River.
The procedure in the organisation that I was
associated with was: Representatives of the union
held many negotiations between their membership
and the membership's employer. It was necessary
for the finalisation of any documents to become
formal to have the membership first accept it and
then the state secretary of my organisation at that
time was authorised to sign such agreements on
behalf of the union, subject to it going to what could
be referred to as a management meeting or a state
council meeting — executive meeting.
MR STONE: So then a meeting with the membership — and in this context that is the employees of
the respondent — was necessary to enable the
decision to be made? — That is correct.
At the time of your association with Cliffs Robe
River did it work around the clock at either or both
of its operations? — Basically it was a continuous
operation. It wasn't completely continuous at the
mine site. It regarded itself as a continuous
operation.
You became involved in — can I use the matter
loosely — the negotiation of paid trade union
meetings and formed a certain conception about
them? — Yes.
What was the conception you had of those
meetings as an industrial relations practice? Did you
consider they were there to stay or were they only a
temporary thing? — I never considered they would
be a temporary thing. It was a new innovation for
employers to pay for meetings of unionists. Like all
new innovations they — in the iron ore industry,
anyway the new innovations were there to stay. You
had to be very careful what you introduced into the
iron ore industry. Give a dog a bone you will not get
it back off him — in the iron ore industry.
Cliffs as they were known in those days were
seeking to develop a lasting and worthwhile
industrial relationship within their company as were
other iron ore companies at that time. There had
been many industrial relations programmes,
policies. It didn't last. They didn't see the time of
day out. I think Hamersley tried to be the leaders.
They had big booklets with stick men — of
thepeople in this room who were aware of that; but
there was an endeavour, I believe, by all iron ore
companies and in particular Cliffs weren't any
different to others, that they were striving for a
lasting and worthwhile industrial relationship. As to
how they developed that model, Cliffs at that time
went about it in a different way to other companies;
not in particular did they go about it in a different

way for paid union meetings. That is not new to
Cliffs and it's not unique to Cliffs or what was
Cliffs.
MR STONE: When the industrial agreement was
renegotiated in August 1982 it is a fact that no
provision was made in it for paid union meetings.
Can you tell the Commission how that came about?
— To the best of my recollection, there were over a
period of time some very harsh criticisms of agreements reached between unions and iron ore
companies in respect of rates, conditions, privileges
issued (call them that) from the general sector and
the public. The iron ore industry approached its
industrial relations, its wages concept, differently
from many other employers of that time. It wasn't
necessary for the iron ore industry to have regard for
anyone else except themselves. They started off in
remote areas and had to address themselves to those
types of difficulties. Hence, the air fares and all
those type of things — subsidised housing, very
subsidised air conditioning, wives needing to go to
Perth for medical reasons. The company always
responded to these because it felt it necessary; but
the reaction of the general public, particularly down
in the cities, was, "What the hell are you doing?
We're going to be copped with these type things" so
we used to endeavour to keep them quiet. The
reason the paid union meetings, to my recollection,
did not go into the award was because then it could
be then again criticised to the trade union movement
and companies alike that they had agreed to
something which was not expected to be agreed to
by the general sector of employers. Quite often
agreements were made in the iron ore industry that
never went into the award and for that reason I
could see no necessity for it to appear in the award.
MR STONE: . . . why there was no necessity for the
provision to appear in the award? — As far as I was
concerned I had reached a stage with the company
— I believe my credibility was well established,
therefore in the development of a lasting industrial
relationship you don't have to have it put in a
registered agreement because sometimes that more
often suggests that you do not trust anyone,
anyway. There had been lack of trust for many years
and we were trying to overcome that lack of trust
between the parties.
The witness was then shown Exhibit 1 which he agreed
he had read. He was then asked whether or not he agreed
with the general burden of the evidence given by the
appellants to the Commission in Court Session in
application 758 of 1986. This question was objected to
but allowed. The witness answered:
I have read the document and I believe that it is
correct in the historical development of paid union
meetings.
The following exchanges occurred between Hollett
and the appellant's counsel in the course of cross
examination:
Paid union meetings for members, as it were,
were in existence for some time prior to 1979 on a
one-off basis. Is that correct? — Around about the
late 70s or the early 80s. As a matter of fact, I was
not aware when they were first introduced for metal
workers. It was a site agreement that was done —
what they called local site deals.
But you were aware that those site meetings were
held from time to time well before 1979? — Yes,
around about that time, yes.
In particular, the shop stewards were holding
meetings on a regular basis prior to 1979? — I
believe that to be the case, yes.
From your knowledge, are you saying that the
company was trying to introduce a policy to get
away from the unions determining the length of the
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meetings? — Yes. I believe that the company was
trying to rationalise union meetings.
Because they were just being called far too often,
frequently and for too long? — Yes, they were.
Any suggestion from the company then that
meetings were to be held was merely an attempt to
rationalise an unsatisfactory situation? — Yes.
When you visited the various mine sites to get the
approval of your members to endorse any
negotiations you had conducted, you met at times
other than in working hours, did you not? — More
often than not, yes. After the negotiations the
report-back meetings were, I think without
exception, in company time by agreement with the
companies.
That was specifically for report-back meetings?
— Yes.
And those report-back meetings took place prior
to 1979? — Yes.
On other occasions you had meetings outside of
company time if there was a pressing issue to be
determined? — Yes — not too many though, apart
from the normal meetings of the internal union's
organisation. It had nothing to do with the work
situation.
Sometimes you had to get a mandate from your
members on those issues as well? — Yes.
And those would take place outside of working
hours? — Very very seldom did they take place
outside of working hours because they worked
around the clock.
You in fact participated in the negotiations for a
paid union meeting agreement in 1979 — would that
be correct? — Yes, I believe so.
You negotiated for a period of time. It was to be
reviewed after a while? — Most of the agreements
were open to a trial period and a review.
One of the issues which would determine whether
your agreements would stay or not was whether they
were abused. Would that not be correct? — Yes.
And in fact I think you indirectly referred to it
when you were talking about getting a bone off a
dog once given. If it was abused it was quite well
known to you and your unions that attempts would
be made to take that bone away? — Specifically that
is what the review periods were because, after the
review period, you could back it in: That was it
forever unless —
Except if they wre abused thereafter? — I don't
think I would go as far as to say that. After that
review period — it was like a probationary period —
If it went well for both parties or sufficiently well
enough for both parties to accept it on a permanent
basis — and you had that period up until usually the
date of review to decide whether that was good or
bad for whoever you represented — As far as I was
concerned — whether it was good or bad for the
membership of the Metal Workers employed by
Cliffs.
But you have already told the Commissioner that
the unregulated way in which meetings were held
was pulled into line by the company and I suggest to
you that if there was further abuse of these
arrangements they again would have been subject to
review at any stage — if they were being abused? —
No, I don't believe that. After the review you wear
what you win in the iron ore industry. That's the
way it is put.
You also said in evidence that many IR
programmes and policies were introduced into the
iron ore industry from time to time? — Yes.
And many did not see the time of day out, I think
you said? — Mm.
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That meant that they were changed at fairly
regular intervals — Particularly with Hamersley
Iron.
So there would be no legitimate expectation on
your part that any particular arrangement dealing
with IR introduced this month would be there next
year because a new programme might be introduced
— is that not correct? — In respect of many things
but not in respect of the type of thing that is being
discussed at the moment.
Discussed where at the moment? — Here —
matters of evidence. Probably the best way to
answer that question is that it took the trade union
movement many years to get the recognition of its
representatives within the iron ore industry; the
recognition of the rights of shop stewards, the rights
of conveners and the rights of union officials to even
get on a number of sites in the early days. Once they
were established and acceded to they were the
linchpins, to use a term, which would remain
around the structure forever — the peripheral parts
were always being changed.
Yes, the people? — Yes.
This following question was put to you: Did the
company at any stage say whether or not meetings
would stay? Do you remember that question? —
Mm.
To which you replied that matters changed on and
off, that many matters would not see out the time of
day. Your answer, I put to you, suggested nothing
more than you had no certainty at all that these
things would change or would not change. That was
the answer you gave? — Yes, but no in respect of
what I have just referred to, the questions of
recognition of the rights of the unions representatives and the rights of unions to hold meetings
and be paid for them.
I will take you just a little further on that. You
gave as an excuse or reason the fact as to why no
provision was made for paid union meetings in 1982
— the fact that there would be criticism from the
wider public. Do you recall that? — I don't think it
was an excuse. As union officials we never excused
ourselves for anything we did or anything we didn't
do. But we certainly agreed with the iron ore
producers that many of the innovative things which
were of benefit to the members of the union I
belonged to at that time — not to make public some
of the things which were done, and we did them
deliberately.
The respondent's second witness was Mr Arthur
Clarke a State organiser of the Amalgamated Metal
Workers and Shipwrights Union resident at Karratha.
Clarke had been an employee of Cliffs Robe River Iron
Associates from 1978 until 1984 during which time he
had held office as a shop steward, a deputy convenor and
ultimately from late 1980 to 1984 as a convenor. His
evidence concerning paid trade union meetings was as
follows:
We have been here debating paid trade union
meetings. Tell the Commission when those first
came into being? — In the formal sense, there was
written agreement between the unions and the
company. I think that evolved around about the
early 80s, 1981 or 1982. Prior to that it had come
about on an ad hoc basis. For example, if the
company required some matters to be discussed or
that needed a response from the membership of the
various unions, they would instigate that meeting
and ask for it to take place and it would be paid for;
but in terms of an agreed and written procedure, I
believe it was approximately 1982.
Who suggested there should be written
procedure? — The company.
Let me put this next question this way: Did all the
industrial unions have an agreement or an understanding about paid trade union meetings? — As far
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as I know they did. I think — certainly all the unions
which were party to the award did.
By what date had all of those unions got those
meetings? — I would have thought 1982 would have
been the conclusion of that process.
Look at Exhibit 5.
Please skim through those, Mr Clarke, and then
tell the Commission what they are? — It is a letter
addressed to the state secretary, Mr Bastow of the
Amalgamated Metal Workers Union, 29 June 1982
and a local agreement between the metal workers
union and Cliffs Robe River 1982 signed by a
number of union and company people; and a local
agreement 1984, same subject.
Which is? — Paid monthly union meetings.
Did you regard those meetings as being either a
temporary phenomenon or a permanent
phenomenon? — I think they were regarded by
myself and the members of my union as a permanent
feature.
When you were in negotiation with the company,
did they ever do anything to you which suggested
they saw these meetings as either a temporary or
permanent phenomenon? — I think the company
over a period of time indicated they were quite
comfortable with paid monthly meetings. It was
something they had aspired to and had encouraged.
They thought it was a positive feature of their
relationships with their workforce.

The witness was then shown Exhibit 1 which he agreed
he had read and about which he was asked if there was
"anything within that with which you fundamentally
disagree". He replied in the negative. His evidence then
continued:
Paid trade union meetings came to an end. When
was that? — I believe July 1986.
In what circumstances? — There had been a
change in the ownership of Robe River — Cliffs
Robe River, as it was, became Robe River — and
there was a fundamental change in the management
of that company. They then set about making or
implementing change within the operation and
within the agreements and relationships it had with
its workforce at that time.
We are not here to debate whether these were
good changes or bad changes. Let us be clear about
that, but tell the Commission, please, the nature of
the changes? — The results of the changes were that
a number of practices, agreements or things that had
occurred for quite some time — over many years
that had evolved — no longer occurred. Housing
committee meetings, meetings where there were
conveners, shop stewards and rank and file representatives in discussions with the company over
what occurred with housing, meetings that evolved
out of the communication process, no longer continued, as I understand it, either at a micro level or
at a macro level. They just ceased to occur.
The final thing is this, Mr Clark: It is a matter of
fact that the paid trade union meetings agreements
were not included in industrial agreement No. 10.
That is a matter of fact. Can you just explain briefly
why that is so? — As I understand it at the time they
came in the company had never requested that it be
placed in the award. It had never been raised, to my
knowledge, in discussions — either major
discussions or discussions at the time those
arguments were struck. The company never raised
the issue of having it implemented in the award or
bringing it before the Commission. They hadn't
required it. I don't know whether it is appropriate
for me to refer to Mr Hollett at all, but the things I
have heard today which Mr Hollett referred to are
fairly accurate. I think there was also an attitude
that Robe River had been somewhat of a pacemaker
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within that sector of industry and they were fairly
sensitive about recording those documents in public
places. It may well raise the ire of other people
within industry within Western Australia. It was
quite a well known feature within the iron ore
industry that agreements which were done in such a
fasion wouldn't or shouldn't flow outside the iron
ore industry into industry in general.
Did you consider it to be necessary to put the paid
union meetings agreement into the industrial
agreement? — No, not at all.
Why? — It was something the company had
instigated and it was something which was part and
parcel of the whole approach by the company —
about the way it did its business, about its
communications, its whole company philosophy.
We never thought that what did happen would
happen.
The appellant did not call any evidence at first instance
but counsel prefaced his submissions with the following
statement:
May it please the Commission, at the opening of
the respondent's case I just wish to place on record
some matters which I do with the greatest of respect
and they are that given the submissions made
yesterday, the respondent wishes to record that it is
participating in the further proceedings without
prejudice to its position and reserving all its rights. It
also does not accept the mere adoption of the
previous evidence as an appropriate course of action
and we will not be leading any evidence in these
proceedings. Having made those preliminary
comments I will make submissions on the substance
of the application which may be of assistance to
you, sir, in your determination.
Quite apart from any evidentiary value which the
transcript of the earlier proceedings may have had the
testimony of the witnesses Hollett and Clarke was
evidence before the Commission at first instance relevant
to the questions raised by section 43 (2) (a). On that
evidence it was open to the Commission to conclude that
the arrangements for paid union meetings had been of
long standing, that the parties had contemplated that
they were permanent and that they were not specifically
included in the agreement by reason of a deliberate
decision on the part of both employer and unions not to
include them. Findings favourable to the respondent on
these questions of fact could form a basis for the
Commission to conclude that in July 1986 there had been
a change of circumstances of the type contemplated by
section 43 (2) (a) (i) and further that the provisions of the
agreement [particularly Clause 18 (6) thereof] were no
longer just.
In my opinion upon an examination of the record
there was evidence before the Commission at first
instance capable of supporting the necessary opinions
referred to in grounds 1 and 2 and for this reason there is
no substance in those grounds.
Grounds 3, 4 and 5.
Having reached the conclusion that the evidence of the
witnesses Hollett and Clarke was capable of supporting
the relevant findings of fact the issues raised in grounds
3, 4 and 5 are irrelevant and it is unnecessary to say
anything further about them.
Ground 6.
I confess to having difficulty in understanding the
significance of this ground of appeal. Clause 6(12) (a) of
the agreement provides:
6. (12) It is hereby expressly agreed and
declared:—
(a) that no contract of employment shall be
made between the employer and any
worker which contains any term or
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condition which is inconsistent with or
contrary to the provisions of this
Agreement.
There is no suggestion that the long standing arrangement between the respondents and the appellant in
relation to paid union meetings formed any part of the
contract of employment between the appellant and its
individual employees. The only way in which the sort of
agreement made between the employer and the unions
could become binding on the employer in a way that
would make it a condition of the employment would be
for the agreement to be registered as an industrial
agreement under the Act. This was not done. There is no
reason why an employer should not gratuitously allow its
employees to attend union meetings or absent themselves
from their place of employment for any other reason
without deduction of pay. That is the effect of what was
agreed to between the employee and the unions. Clause 6
(12) (a) has no bearing upon the specific matters to which
section 43 (2) (a) directs attention.
Ground 7.
The wage fixing principles referred to in ground 7 are
relevant by reason of the requirement of section 43 (2)
that a variation to an industrial agreement is permissible
only to the extent that the terms of the variation' 'are not
contrary to ... any principles formulated in the course of
proceedings in which a general order is made under
section 51".
In principles formulated in the course of proceedings
in which a general order was made under section 51 on 25
March 1987 (67 WAIG 435) the Commission in Court
Session ruled at p. 442 under the heading "Conditions of
Employment":
Except for the flow-on of recognised standard
provisions of the Commission, applications for
changes in conditions other than those provided
elsewhere in the Principles will be considered in the
light of their cost implications both directly and
through flow-on and subject to the second tier
ceiling.
Whether or not the variation sought by the
respondents was contrary to this principle was a question
of fact. There was evidence before the Commission at
first instance which if accepted could support a
conclusion favourable to the respondents. If anything,
the variation appears to be merely a flow-on from other
existing agreements in the same industry. But in any
event, it was open to conclude that there were no cost
implications in comparison with the situation which had
prevailed prior to July 1986. This Court has no authority
to interfere with the Commission's findings of fact and it
cannot be said that the Full Bench erred in law in
reaching the same conclusion as the Commission at first
instance.
In my opinion these appeals should be dismissed.
ROWLAND J.: The relevant facts concerned these
appeals are set out in the reasons for judgment of Olney
J., which I have had the advantage of reading. It is
unnecessary for me to refer to them. The short issue in
these appeals has arisen because the Commission in
Court Session was unable, within a time evidently
suitable to the present respondents, to comply with a
direction of this Court to hear and determine an
industrial dispute between these parties in accordance
with the reasons given on an earlier appeal. That dispute
concerned changes of work practices, which dispute was
determined pursuant to the powers contained in section
23 of the Act.
New proceedings were issued by the present respondents before the return date listed to finalise the earlier
matter. By those proceedings, the respondents sought an
amendment to the Agreement between the parties. The
second proceedings, although likely to culminate in the
same relief as the earlier proceedings, are different in
form. Those proceedings are an application to amend the
Agreement, which fairly and squarely faces up to what is
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involved rather than the use of the rather oblique method
of achieving a similar aim, which was the subject of the
earlier process culminating in the earlier appeal to this
Court. The respondents have undertaken to discontinue
or not to proceed further with the original action which
was returned to the Commission in Court Session and it
seems to me that in the end the relevant issue that was
basically behind both proceedings has been resolved and
resolved in more appropriate proceedings than the earlier
unfinished proceedings.
For the reasons given by Olney J., with which I agree,
all of the proceedings have been resolved in a way which
cannot invoke the power of this Court to interfere. I
agree that the appeals should be dismissed.
IN THE WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.
Appeal Nos. 8 and 9 of 1987.
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HAVING heard Mr E. Heenan QC and Mr H. Dixon (of
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that the appeals be dismissed.
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KENNEDY J.: On 5 September 1986, the respondent
successfully sought a conference pursuant to section 44
of the Industrial Relations Act 1979, upon the ground
that it disputed the dismissal of three members of the
salaried staff of the appellant, including Mr A. Pepler.
At the conference, the Union claimed that the dismissal
by the appellant of Mr Pepler on the ground of his
alleged gross misconduct was unfair, and it sought "an
Order of the Commission to re-instate Mr Pepler without
loss of entitlements and with continuity of employment,
together with such compensation as is deemed to be
appropriate". The dispute could not be settled by agreement between the parties, and the Commissioner
thereafter proceeded to determine the matter by
arbitration.
In his reserved decision, delivered on 27 November
1986, the Commissioner found that Mr Pepler's
summary dismissal was not justified, as he did not believe
that Mr Pepler's actions "were such as to be
characterised as gross misconduct which struck at the
heart of his contract of employment". Without proceeding to consider as a separate question the industrial
fairness of the dismissal, he held that Mr Pepler had been
unfairly dismissed. He went on to observe, however, that
he was not convinced that reinstatement was the proper
course. He said, "Having had the opportunity to listen to
Mr Peppier {sic) and members of management in Rail
Operations I consider that it would be difficult to reestablish the trust fundamental to the working relationship necessary for both parties", although, he added,
"(t)he prospect of the finding of an irretrievable
breakdown in the relationship between Mr Pepler and
the respondent company was not addressed at the
hearing". He did not thereafter invite the parties to
address upon that issue, but merely requested them
instead to address "the issue of compensation in the light
of my determination of an irretrievable breakdown in the
working relationship".
The matter was brought on for hearing on the question
of compensation and each party made submissions. It
appeared from the evidence that Mr Pepler was 49 years
of age at the time of his dismissal on 4 September 1986.
He had by then completed four years and eight months'
service with the appellant in what was his third period of
employment with it. In 1975 and in 1979 he had resigned
from the appellant's service, but on each occasion he had
subsequently been re-employed by it. For the 12 month
period to the end of August 1986, his gross earnings from
the appellant totalled $56 652.48. On termination of his
employment, he received payment of amounts then due
to him totalling $3 992.09 (from which tax of $1 267.94
was deducted) together with an amount of $247.80,
representing an airfare. He also received an amount of
$8 057.21 ($8 510.36 gross) as his superannuation
entitlement.
On 18 February 1987, the Commissioner ordered the
appellant to pay to Mr Pepler the sum of $48 000 within
14 days of the date thereof. That amount was fixed
"(h)aving regard for the losses suffered by Mr Pepler, as
a result of the unfair dismissal". No allocation of the
award under various headings was attempted.
It may be observed that, at common law, damages for
wrongful dismissal cannot include compensation for the
manner of the dismissal, for a person's injured feelings
or for the loss he may sustain from the fact that the
dismissal makes it more difficult for him to obtain
further employment — Addis v. Gramophone Co Ltd
(1909) AC 488. In addition to a possible slight adjustment of the superannuation entitlement to allow for the
four weeks' notice to which Mr Pepler was, upon the
Commissioner's finding, entitled, the only payment to
which Mr Pepler would have been entitled at common
law was the sum of approximately $2 360, less income
tax, representing four weeks' pay in lieu of notice. The
contrast with the sum ordered to be paid by the Commission is striking, although it is necessary always to bear in
mind that the purpose of the Industrial Relations Act is
to give the Commission wide powers to affect the
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common law rights of employers in cases where an
industrial matter exists — see per Gibbs C. J. in Slonim v.
Fellows (1984) 154 CLR 505 at p. 510.
An appeal to the Full Bench, challenging, inter alia,
the jurisdiction of the Commission to order the appellant
to pay compensation to Mr Pepler, was dismissed, and
the appellant now appeals to this Court. For the first time
in this Court, the appeal raises this question for direct
determination.
This question cannot, in my view, be considered in
isolation from the power of the Commission to direct the
reinstatement (or re-employment) of dismissed
employees. A number of cases over a period of more
than 30 years, under both the present Act, and under its
predecessor, the Industrial Arbitration Act 1912, have
confirmed the jurisdiction of the Commission in this
regard.
The first of these cases was a decision of the former
Court of Arbitration under the Industrial Arbitration
Act 1912, Kwinana Construction Group Pty Ltd v. The
Electrical Trades Union of Workers (Western Australian
Branch) (1954) 34 WAIG 51 (the Kwinana case). In that
case, Jackson J., with whom Mr T.G. Davies agreed,
upheld the power of a Commissioner to order the reinstatement of a dismissed employee. He said, at p. 51:
The Industrial Arbitration Act defines
"Industrial matters" as including "all matters
relating to . . . the dismissal of or refusal to employ
any person or class of persons" in any industry. I
draw attention particularly to the words' 'all matters
relating to". An industrial dispute is one in relation
to industrial matters. The Court's jurisdiction under
the subsection of section 61 which is relevant in this
case is "to settle and determine ... all industrial
matters and disputes" as to which a compulsory
conference has been held and which, on no agreement being reached, have been referred into Court.
In my view, a claim by a union that a dismissed
employee should be reinstated is a matter relating to
the dismissal, and it follows that in determining a
dispute consequent on a dismissal the Court has
power to make an order for reinstatement and such
other incidental matters, including payment of
wages from the time of dismissal as the Court
considers just and equitable. To hold otherwise
would be to imply some restriction on the Court's
powers of settling and determining a dispute for
which there is no warrant in the Act.
In 1963, after the decision in the Kwinana case, the
former Act was amended to provide, by section 61 (2):
The Commission in the exercise of the jurisdiction
conferred on it by this Act shall not by any order or
award —
(d) require any employer to employ or
continue to employ or to re-employ any
worker unless, in the opinion of the
Commission —
(i) the employer is taking part in a
lock-out; or
(ii) the employer has dismissed or
failed or refused to employ or to
continue to employ or to re-employ
a worker because the worker is an
officer or member of a union or
association or of a society that has
applied to be registered as a union
or association or because the
worker has claimed any benefit to
which he is entitled under any
award or industrial agreement.
That provision, of course, proceeded upon the basis
that the power to order re-employment existed. In 1973,
section 61 (2) was repealed.
Then, in Princess Margaret Hospital for Children v.
The Hospital Salaried Officers Association of Western
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Australia (Union of Workers) (1975) 55 WAIG 543, a
decision of the former Industrial Appeal Court also
under the 1912 Act, Burt C.J., with whose reasons the
other members of the Court agreed, said at p. 545:
I agree entirely with the decision and with the
reasons in the Kwinana case and in substance with
the reasons which led the Commission in Court
Session to its conclusion in the present case. In a
case such as the present one where, as I think is the
case, there has been a refusal to employ a person,
that refusal is an industrial matter clearly within
paragraph (c) of the definition. If there is a dispute
about that refusal between an industrial union of
workers of which the worker concerned is or is
eligible to be a member and the employer concerned,
then three is an industrial dispute and then with
reference to its determination, if an order directing
the employer to employ or in the case of dismissal
(the Kwinana case) an order for reinstatement is
"fair and right in relation to that matter having
regard to the interests of the persons immediately
concerned, and of the community as a whole" then
it too, that is to say, the employment of the worker
or the reinstatement of the worker as the case might
be, becomes an industrial matter. See paragraph (h)
of the definition of industrial matters. And if the
making of an order to employ or to reinstate as the
case might be, be thought of as the exercise of a
power within the jurisdiction, then it is I think
within the power to "determine (the) industrial
matter" — section 61 (1) (e).
Furthermore, the same conclusion can I think be
sustained on a broader ground, it being that the
dismissal or refusal to employ a worker is within the
general words of the definition of "industrial
matters" as being a matter "affecting or relating to
the work, privileges, rights and duties of employers
or workers in any industry". If this is so, and, by
analogy, section 61 (2) (c) would suggest that the
legisluate considered it to be so, then again and for
the same reasons, if the required relationship to that
matter appears, then the employment or the reinstatement of the worker becomes an industrial
matter and if it be the subject of a dispute between
an industrial union of workers and an employer it is
then an industrial dispute, and an order to reinstate
or to employ as the case may be is then seen to be an
order within power, being an order made "determining" the industrial matter in dispute.
His Honour then went on to consider the relief to be
granted in such a case. He said, at p. 545:
In my opinion the Commission in Court Session
has no jurisdiction to "reinstate" the contract of
employment. I am not sure what an order in those
terms means, and what its effect would be, and in
particular what effect it would have upon the
worker who was not of course a party to the
proceedings. The order should in my opinion be an
order directed to the employer, in this case to the
appellant, requiring it upon the worker presenting
himself for work at a particular place and time, to
engage and so to employ the worker on the agreed
terms and in the agreed vocation. The form of order
made in the Kwinana case by the Commissioner —
34 WAIG 60 — as amended by the Court of Arbitration — 34 WAIG 52 — is I think the correct form of
order, modified of course to meet the case of refusal
to employ, which is the present case, as distinct from
dismissal and reinstatement, as was the Kwinana
case. I assume that the second limb of the order is
designed to create in the worker a right to wages as
from 6 September. If this is so, then again I would
have thought it better to make an order for a money
sum as was done in the Kwinana case. The amount
ordered to be paid may well be less than the total
amount which the worker wculd have earned had he
been employed pursuant to the agreement. It may be
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that in the meantime he has found employment
elsewhere — cf. the measure of damages had the
worker sued for breach of the contract.
See also Cliffs Western Australian Mining Co Pty Ltd
v. Association of Architects, Engineers, Surveyors and
Draughtsmen of Australia, Union of Workers, Western
Australian Division (1978) 58 WA1G 486.
The paragraphs in the definition of "Industrial
matters" which were referred to by Hurt J. included in
that term, "(c) The employment of children or young
persons, or of any person or class of persons, in any
industry, or the dismissal of or refusal to employe any
person or class of persons therein" and "(h) What is fair
and right in relation to any industrial matter, having
regard to the interests of the persons immediately
concerned, and of the community as a whole". Paragraph (c) appears in the same position in the relevant
definition of "industrial matter" in the present Act.
Paragraph (h) no longer appears.
By section 7 (1) of the present Act, industrial matter,
for the present purposes, is defined as:
any matter affecting or relating to the work,
privileges, rights or duties of employers or
employees in any industry or of any employer or
employee therein and, without limiting the
generality of that meaning, includes any matter
relating to —
(a) ...
(b) the hours of employment, leave of
absence, sex, age, qualification, or status
of employees and the mode, terms and
conditions of employment including
conditions which are to take effect after
the termination of employment;
(c) the employment of children or young
persons, or of any prson or class of
persons, in any industry, or the dismissal
of or refusal to employ any person or class
of persons therein;
(d) ...
Section 23 (1) of the Act provides:
Subject to this Act, the Commission has
cognisance of and authority to inquire into and deal
with any industrial matter except any matter
provided for in paragraph (a):
(a) the suspension from duty in, discipline in,
dismissal from, termination of, or reinstatement in, employment of any person
as —
(i) an officer or employee in either
House of Parliament
(I) under the separate control
of the President or Speaker
or under their joint control;
(II) employed by a Committee
appointed pursuant to the
Joint Standing Rules and
Orders of the Legislative
Council and the Legislative
Assembly; or
(III) employed by the Crown; or
(ii) an officer or employee on the
Governor's Establishment.
The exception, in my view, clearly assumes that,
without it, reinstatement of the officers or employees
concerned would constitute an industrial matter. That
this is so is also assumed in subsection (3) (d) of section
23, which requires the Commission, in the exercise of the
jurisdiction conferred on it by Part II of the Act, not to
regulate, inter alia, the reinstatement in employment of
any employee or any one of a class of employees if there
is provision, however expressed, by or under any other
Act for or in relation to a matter of that kind and there is
provision, however expressed, by or under that other Act
for an appeal in a matter of that kind.
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By section 26 (1) (a), in the exercise of its jurisdiction
under the Act, the Commission is required to "act
according to equity, good conscience, and the substantial
merits of the case without regard to technicalities or legal
form". It should be obvious that section 26 (1) (a) does
not, in itself, confer jurisdiction upon the Commission.
It deals simply with the manner in which the Commission's jurisdiction, otherwise conferred, is to be
exercised.
Section 29 provides as follows:
An industrial matter may be referred to the
Commission —
(a) in any case, by —
(i) an employer with a sufficient
interest in the industrial matter;
(ii) an organisation in which persons to
whom the industrial matter relates
are eligible to be enrolled as
members or an association that
represents such an organisation; or
(iii) the Minister; and
(b) in the case of a claim by an employee —
(i) that he has been unfairly dismissed
from his employment; or
(ii) that he has not been allowed by his
employer a benefit, not being a
benefit under an award or order, to
which he is entitled under his
contract of service,
by the employee.
Once again it must follow, in my opinion, that a claim
by an employee that he has been unfairly dismissed from
his employment constitutes an industrial matter.
By section 961, inserted in the Act in 1982, when
section 100 was repealed:
When a person has been convicted of an offence
under section 96B or 96F, the Industrial Magistrate
before whom the proceedings were brought shall,
after imposing such penalty for that offence as he
considers just, transmit the case to the Commission,
and the Commission may, after affording the
person so convicted and the employee or person
against whom that offence was committed (in this
section called the complainant) an opportunity to be
heard —
(a) if the person so convicted is an employer,
order the employer —
(i) to reinstate the complainant in his
employment;
(ii) to pay as to the complainant such
sum of money as the Commission
considers adequate as compensation for loss of employment or the
loss of earnings; or
(iii) both to reinstate the complainant in
his employment and to pay him the
sum of money referred to in subparagraph (ii) of this paragraph,
as is appropriate in the circumstances and
as the Commission considers just; or
(b) if the person, so convicted is a person other
than an employer, order that person to pay
the complainant such sum of money as the
Commission considers adequate as compensation for loss of employment or loss
of earnings,
but the complainant is not entitled to compensation
both under this section and otherwise for the same
loss of employment or loss of earnings.
Sections 96B and 96F are concerned with conduct by
employers prejudicing employees by reason of their
membership or non-membership of employee organisations and with discriminatory action against persons by
reason of non-membership of employee organisations.
Section 961, as it does not relate to industrial matters, as
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such, but deals with specific offences, and provides
specific remedies, does not appear to me to assist with the
solution of the present problem.
With strong decisions of the Court of Arbitration and
of the Industrial Appeal Court prior to the introduction
of the new Act in 1979, the repetition in the new Act of
the major part of the previous definition of industrial
matter, and the references in the new Act to "reinstatement", to which I have referred, the conclusion appears
to me to be inescapable that the power of the
Commission to order reinstatement (or re-employment)
of a dismissed employee has been continued by the new
Act, there being nothing to be found in it which would
deny that power. Subsequent decisions of this Court
confirm that view.
In Metropolitan (Perth) Passenger Transport Trust v.
Gersdorf (1981) 61 WAIG 611, this Court had to decide
whether the Commission had jurisdiction pursuant to an
application under the predecessor to section 29 (a) of the
present Act to order the appellant to reinstate or reemploy a worker who had been dismissed in his employment under the applicable award, to make a declaration
that the employee was unfairly dismissed and to make an
order in the nature of damages in favour of the
employee.
Brinsden J., at p. 613, observed that, in a series of
decisions, the right in the Commission to order reemployment, as distinct from reinstatement was clearly
recognised, as was the right in the Commission to make a
supplementary order, not only ordering re-employment,
but also ordering that the employer compensate the
employee for lost wages between the date of cessation of
his employment and his re-employment. He added, at p.
614:
The present Act is silent as to what orders the
Commission may make if it finds that an employee
had been unfairly dismissed but it seems that it may
make an order for an amount to be paid to the
employee representing the wages lost during the
period of unemployment less whatever the employee
may have earned from employment with another
employer during the same period, by reason of the
definition of "industrial matter" in the Act. Such
an order may be likened to an order in the nature of
damages.
It was also accepted in Miles v. Federated
Miscellaneous Workers' Union of Australia, Hospital,
Service and MisceOaneous, WA Branch (1985) 65 WAIG
385 (the Underbill Nursing Home Case) that the power to
order re-employment existed under the present Act.
At one time, it might have been argued that no
industrial matter arose in the case of an unfair dismissal,
because, consequent upon the employee's dismissal, the
critical relationship of employer and employee, which
was claimed to be required to confer jurisdiction on the
Commission, was necessarily lacking. That argument has
now been put to rest by Slonim v. Fellows (1984) 154
CLR 505. The case arose under the Industrial Relations
Act 1979 (Viet). Section 3 (1) of that Act defines
"industrial dispute" extremely widely as "a dispute
arising between an employer and one or more of his
employees, or between an association of employees and
one or more employers or associations of employers, or
between two or more associations of employers or two or
more associations of employees, and includes a
threatened or impending or probable dispute". The
services of the appellant, who was a teacher, were
lawfully terminated by her employer. She alleged that the
termination was harsh, unreasonable and unjust and
sought from the Teachers (Day Training Centres)
Conciliation and Arbitration Board an order for her
reinstatement. The Victorian Act contains no specific
provision for reinstatement.
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At pp. 508-509, Gibbs C.J., referring back to the
reasons he gave in Federated Clerks' Union of Australia
v. Victorian Employers' Federation (1984) 154 CLR 472,
said®:
This definition does not encompass every dispute
between the parties mentioned in the definition; the
object and scope of the Act indicate that the
definition refers only to a dispute which would be
regarded as an industrial dispute in the ordinary
meaning of those words, except to the extent that
the meaning is expanded by the description of the
parties and by the reference to a threatened or
impending or probable dispute. An industrial
dispute in the ordinary sense of the word is, in my
opinion, for the reasons which I gave in Federated
Clerks' Union of Australia v. Victorian Employers'
Federation, a dispute which arises out of or, in the
course of, the relationship between employer and
employee as such. It will not be enough if the
connection between the subject of the dispute and
the relationship of employer and employee is remote
or indirect.
In the cases which have been decided under the
Conciliation and Arbitration Act 1904 (Commonwealth), as amended, a distinction has been drawn
between a claim in respect of the reinstatement of a
former employee whose employment has been
terminated, and a claim that before an employee is
dismissed notice should be given or a particular
procedure should be followed. It has been held that
a claim of the latter kind does, but that one of the
former kind does not, give rise to an industrial
matter, question or dispute: see Reg v. Gough; Ex
parte Meat and Allied Trades Federation of
Australia (1969) 122 CLR 237; Reg v. Flight Crew
Officers' Industrial Tribunal; Ex parte Australian
Federation of Air Pilots (1971) 127 CLR 11 and Reg
v. Portus; Ex parte City of Perth (1973) 129 CLR
312. These cases largely depend on considerations
which are relevant only to the effect of the
Commonwealth Constitution . . .
At pp. 510-511, he categorised the dispute in the case
before him as concerning whether the appellant was
fairly dismissed and, if not, whether she should be
reinstated. He said:
In my opinion such a dispute (provided it is
sufficiently proximate in point of time) arises out of
the relationship between employer and employee as
such. I do not mean to say that a claim that an
employer should employ a particular person, not
being a recently dismissed employee, would be an
industrial dispute, but that the fact that a dispute
has taken effect does not necessarily mean that a
dispute as to the fairness of the dismissal cannot be
an industrial dispute. It is true that the power to
order the reinstatement of a dismissed employee can
be regarded as an interference with an employer's
ordinary rights, but it is apparent that the purpose
of the Act is to give the Boards and the Commission
established under the Act wide powers to affect the
common law rights of employers in cases where an
industrial dispute has arisen or an industrial matter
exists. I can see no reason in principle why the conception of industrial dispute in its ordinary sense
should be so narrow as to exclude a dispute as to the
fairness of the dismissal of an employee. The legislature of Victoria is not subject to the constitutional
constraints that might lead to a different conclusion
in cases arising under Commonwealth legislation,
and the Act itself is widely drawn, and contains no
indication that a more limited construction was
intended.
In my opinion an industrial dispute in the
ordinary sense had arisen in the present case. To
come within the definition in section 3 (1) of the Act,
the dispute must, however, be (amongst other
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things) between an employer and one or more of his
employees or between an association of employees
and one or more employers.
In the present case, the applicant was no longer an
employee, since her employment had been
terminated. The dispute was, however, between an
association of employees and an employer, and for
the reasons that I have given I consider that it arose
directly out of the relationship which had existed
between a member of the association, as employee,
and the employer, as employer. If it matters it was
also a dispute of a kind which could cause industrial
disharmony between the association and the
employer. It seems to me that it was an industrial
dispute within the meaning of the Act. Under
section 44 of the Act, it was the duty of the Board to
attempt to settle the dispute by conciliation, and if
the Board was unable to do so, it became the duty of
the respondent, as chairman of the Board, to determine the matter by arbitration. The duty to determine the matter necessarily carried with it the power
to make the determination effective; the Board
therefore had power to order the reinstatement of
the applicant if it decided that such a course was
appropriate. It follows that the Board wrongly
declined jurisdiction.
It was not suggested here that the award of compensation provided an alternative remedy.
Wilson J., with whom Mason and Deane JJ. agreed,
said of the definition in section 3 of an industrial dispute,
at p. 513:
In terms, the definition is extraordinarily wide. If
it were read literally, it would mean any dispute
about any subject at all that arises between the
parties described. However, the definition must be
read down by reference to the Act as a whole and so
read must be confined to a dispute of an industrial
nature. Having said that, however, it is unnecessary
and unwise to attempt any more precise definition
save what may be necessary for the determination of
the case in hand. No doubt the resolution of any
particular case requiring a consideration of the
scope of the term "industrial dispute" will be
greatly assisted by the legislative intent reflected in
the enumeration of what may loosely be described as
industrial matters contained in section 34 (1) of the
Act. It will also be assisted by the recent observations of this Court on the correct approach to the
construction of the expression "industrial disputes"
in section 51 (xxxv) of the Constitution in Reg v.
Coldham; Ex pane Australian Social Welfare
Union (1983) 153 CLR, at pp. 312-313 ("the Social
Welfare Union case"). The Court said:
The words are not a technical or legal
expression. They have to be given their popular
meaning — what they convey to the man in the
street. And that is essentially a question of fact.
It is, we thing, beyond question that the
popular meaning of "industrial disputes"
includes disputes between employees and
employers about the terms of employment and
the conditions at work. Experience shows that
disputes of this kind may lead to industrial
action involving disruption or reduction in the
supply of goods or services to the community.
We reject any notion that the adjective
"industrial" imports some restriction which
confines the constitutional conception of
"industrial disputes" to disputes in productive
industry and organised business carried on for
the purpose of making profits. The popular
meaning of the expression no doubt extends
more widely to embrace disputes between
parties other than employer and employee,
such as demarcation disputes, but just how
widely it may extend is not a matter of present
concern.
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Considering the present problem, it may be
important to remember that the dispute in question
is a dispute between the Union and the Committee.
It is not a dispute between the appellant and the
Committee. The definition of industrial dispute
contemplates that a dispute may arise between one
employee and his employer but it may be doubted
whether such a dispute could arise over the dismissal
of the employee after the employment was
terminated for the reason that the disputant would
no longer be an employee.
Referring to Reg v. Marshall; Ex parte Plumrose
(Aust) Ltd (1983) 1 VR 469, he said, at p. 515:
First, a clear distinction should be drawn between
employment of a person and reinstatement of a
recently dismissed employee. As the court rightly
observed, the power to direct that A employ B is a
very drastic one. It is not lightly to be inferred in the
absence of compelling language. But the difficulty
of drawing such an inference is perhaps very much
less in a case where, in the context of arbitrating a
dispute concerning the fairness of a recent dismissal,
a claim for reinstatement is made. The fact that
industrial legislation in other places may expressly
confer such a power does not necessarily deny its
availability in the absence of such express mention;
on the contrary it may serve to identify such a
remedy as forming part of the recognised armoury
of available remedies in the modern pursuit of
harmonious industrial relations. However, it will
always be a power to be exercised with caution,
having regard to the circumstances of the case.
There will be many cases where the working
relationship of employer and employee is so close
that to impose such a relationship by an award
would be quite destructive of industrial harmony.
This Court has never been required to consider a case
in which an order for compensation has been made,
following a dismissal which has been held to be unfair,
which has not been merely supplementary to an order for
re-employment. Even in cases where supplementary
orders have been confirmed, they have been strictly
limited to compensating for loss of earnings and have
taken into account any earnings of the employee during
the intervening period. Compensation in such a case has
never been treated as being at large. There have,
however, been cases decided by the Commission which
have resulted in orders for compensation being made
without any order having been made for reinstatement or
re-employment. The first such decision appears to be
Cliffs Western Australia Mining Co Pty Ltd v. The
Association of Architects, Engineers, Surveyors and
Draughtsmen of Australia, Union of Workers Western
Australian Division (1978) 58 WAIG 1067, in which the
Commission in Court Session set aside an order for reemployment of a dismissed employee and instead
confirmed the termination of the employee's services,
but ordered the former employer to pay the sum of
$35 121 "in full and final discharge of all claims
pertaining to his employment with that company".
"Claims", it might well have been thought, was
descriptive only of legal claims; but this was not the view
adopted by the Commission. Commissioner Collier said,
at p. 1070:
This Commission is charged with the
responsibility of acting according to equity, good
conscience and the substantial merits of the case
when exercising its jurisdiction under the Act. In my
view it would be an inequitable decision and one
devoid of good conscience if the Commission found
that the termination of a worker's service was harsh
and unjust yet took no action to reinstate the worker
or provide some alternative remedy. Where the
employer has been found to have acted harshly or
unjustly in a termination he should not be able to
maintain his decision simply on the assertion of
irretrievable breakdown of relationship unless he is
prepared to fairly compensate the worker for the
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loss of his job. What that compensation should be
depends on the circumstances of the individual case
but the nature and salary of the position together
with the likelihood of gaining similar employment
elsewhere, housing and related matters, disruption
to family life are factors which come readily to
mind.
Subsequently, in O'Dwyer v. Karratha Recreational
Council (Inc) (1981) 61 WAIG 850, which was a decision
of the Full Bench, it was held that the power to order
compensation was incidental to the power to deal with
the unfair dismissal of an employee. The President
observed that the Commission was not dealing merely
with a breach of contract and that the Commissioner
from whom the appeal was brought did not err in failing
to order compensation on a similar basis to the measure
of damages for breach of contract. However, he considered that the Commissioner had failed to consider all
the relevant factors. He said, at p. 851:
I think he ought to have considered that the
appellant could not reasonably expect to get another
job with comparable conditions in the same small
town and would have to move, resettle his family
and re-establish himself in similar employment.
Given the obligations of the appellant to mitigate his
loss I am of opinion that he could not reasonably
expect to rehabilitate his position in less than three
months. Furthermore the Commission should have
regarded it as significant that by the date of the
order he has waited almost three months for
vindication of his claim, although I do no more than
mention that fact.
I find that, in the proper exercise of his power to
do what was just and right, the Commissioner,
taking account of all the factors made known to
him, should have ordered compensation for the loss
of income to the applicant for three months from
dismissal.
The Full Bench increased the Commissioner's award
from $500 to $5 500, representing what was said to be
loss of income for three months from dismissal. It
declined to make any deduction for the appellant's
liability for tax, holding that that was only relevant to
notional tax on notional income derived from damages
attributable to future economic loss. The Full Bench in
this case did not examine closely the existence of the
jurisdiction which it purported to exercise, once having
decided that the dismissal of the employee was an
industrial matter. It referred without comment to the
previous case. It should, however, be noted that in
O'Dwyer's case, the contract of employment which was
unfairly terminated appears to have been a contract for a
fixed term of one year. In the present case, the contract
of employment was terminable on four weeks' notice.
The critical question in this case has some similarities
to that which arises in relation to retrenchments. In
Totalisator Agency Board v. Federated Clerks' Union of
Australia Industrial Union of Workers, WA Branch
(1980) 60 WAIG 624, the Industrial Appeal Court
confirmed the power of the Commission under the
former Act to insert into an award a provision requiring
the employer to offer suitable alternative employment to
employees whom it had served with redundancy notices.
That decision, with respect, appears to be quite
exceptional. It involved inserting a provision in an award
in advance of the occurrence of retrenchments. The Full
Bench, however, took the matter a step further in
Amalgamated Metal Workers and Shipwrights Union of
Western Australia v. Bell Bros Pty Ltd (1983) 63 WAIG
1547, a decision under the present Act. In that case, it
was held unanimously that a claim by a former employee
to be paid pro rata long service leave, following his
retrenchment by his employer, is an industrial matter,
there being at law no entitlement to such a payment.
Having rightly rejected the view that the Commission's
jurisdiction was necessarily dependent upon the present
existence of an employer-employee relationship, the Full
Bench went on to rely heavily upon a number of South
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Australian authorities in reaching its conclusion in
favour of the claim. But, with respect to the Full Bench,
the definition of "industrial matter" in the South
Australian Act is significantly wider than that in our Act.
Specifically, it includes not only any matter or thing
relating to any industrial matter, but also any matter or
thing arising from any such matter. This led Olsson J. in
the Bridgeway Hotel case (1980) 47 SAIR 345, at p. 361,
to observe that the expression of jurisdiction in the South
Australian Act was, in vital respects, unique in
Australian industrial legislation and that other
Australian authorities appeared to him to have limited
relevance to that State's legislation. See also Federated
Miscellaneous Workers' Union of Australia (South
Australian Branch) v. Sola Optical Australia Pty Ltd
(1982) 1 IR 248. Furthermore, at least in part, the Full
Bench relied upon paragraph (h) of the definition of
industrial matter, which has since been repealed,
apparently on the ground that it is better expressed in
terms of the manner in which the Commission's
jurisdiction should be exercised rather than as a head of
jurisdiction. The Full Bench took the view that the
matter affected or related to the employer and employee
as such, and that it arose directly from the termination of
the employee's service. It was, it held, within the sphere
of the relationship between the parties as employer and
employee.
The Commission exercising jurisdiction conferred by
the Industrial Relations Act has the powers expressly or
by implication conferred by the legislation. In addition,
it has the powers which are incidental and necessary to
the exercise of the jurisdiction or the powers so conferred
— see Parsons v. Martin (1984) 58 ALR 395 at p. 401.
If it be accepted, as I consider it should, that the
Commission has jurisdiction to order an employer to reemploy a recently dismissed employee, does it follow, as
the respondent contends, that, if it declines to exercise
that jurisdiction, it has the jurisdiction to make an order
that the employer compensate the employee, and, in
particular, that the employer compensate the employee
beyond any amount which the employee could
reasonably have recovered at common law. This is not a
conclusion which sits easily with section 29 (b) of the Act,
for it would mean that, under paragraph (i) the Commission's jurisdiction to order compensation is at large,
whereas, under paragraph (ii), it is strictly limited to
allowing an entitlement arising out of the employee's
contract of service. The preferable view appears to me to
be that the jurisdiction under paragraph (i) is limited to
ordering re-employment whilst the remedy under paragraph (ii) is restricted to the employee's contractual
rights.
The words of Gibbs C. J. in Slonim v. Fellows at p. 510
are apposite here: "The dispute in the present case
concerns whether the (employee) was fairly dismissed,
and if not, whether (he) should be reinstated". In other
words, the jurisdiction of the Commission to deal with
the recent unfair dismissal of an employee extends to
ordering the employer to re-employ him; but it does not
extend to making an order for compensation at large,
quite' unrestricted to the legal entitlement of the
employee at the time of his dismissal. If that power
exists, it is difficult to set any limits to it. It is, I think,
significant that the respondent did not cite any authority
from any other State in Australia in which an order for
compensation has been made in circumstances such as
the present, although there are numerous instances
where re-instatement has been ordered. It is further to be
observed that, in South Australia, where the powers of
the Commission are already extremely wide, the
Industrial Conciliation and Arbitration Act 1972 was
amended in 1984 to confer this power expressly upon the
Commission — section 31 (3) (c). In my opinion, if the
Parliament desires the Commission to have such a
power, it should legislate to that effect, as indeed it has
already done in the limited context of section 961.
This conclusion is not one which I have reached
without difficulty, and it has been reached in an
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appreciation of the apparent width of the jurisdiction
conferred on the Commission by section 23 (l)of the Act
to inquire into and "deal with" any industrial matter
[except any matter provided for in paragraph (a)]. It
should, however, be observed that the jurisdiction is conferred "subject to this Act". Furthermore, to deny the
power to order compensation in this case is not to deny
the Commission power to deal with the industrial matter.
It is simply to deny that its power to do so is unconstrained in any manner. It may deal with a complaint of
unfair dismissal in the most appropriate manner, by
ordering re-employment in a proper case. If the respondent's argument were correct, it is not difficult to
envisage a vast range of powers which would be available
to the Commission which it can never have been thought
to have been conferred upon it.
I would allow the appeal and quash the order of the
Commissioner. Counsel should, however, be heard upon
the question of any entitlement which Mr Pepler may
have in the light of the Commissioner's finding that he
should not have been summarily dismissed.
OLNEY J.: The facts of this case and the course of the
proceedings that have led the parties into this Court are
set out in the reasons to be delivered by Rowland J. and it
is therefore unnecessary for me to repeat the same in
detail.
This is an appeal from a decision of the Full Bench of
the Western Australian Industrial Relations Commission
(the Full Bench) in which the Full Bench upheld the
decision of the Commission constituted by a single
Commissioner (Commissioner Coleman) ordering the
appellant to pay to one Peplar the sum of $48 000 within
14 days from the date of the order. The appellate
jurisdiction of this Court from a decision of the Full
Bench arises only on the ground "the the decision is
erroneous in law or is in excess of jurisdiction but upon
no other ground" [Industrial Relations Act section 90
(1)]. It is therefore necessary in every case to identify the
error in law which is said to have occurred or the manner
in which it is said that the jurisdiction of the Commission
has been exceeded. To do this it is necessary to refer
briefly to the proceedings which have preceded the
appeal.
The matter came before Commissioner Coleman at
first instance upon a reference in which the respondent
claimed:
The dismissal of Mr Peppier on the grounds of
gross misconduct as alleged by the Company is
unfair. The applicant Union seeks an Order of the
Commission to reinstate Mr Peppier without loss of
entitlements and with continuity of employment,
together with such compensation as is deemed to be
appropriate.
The appellant denied the claim and objected to the order
sought.
Commissioner Coleman found that Peplar was
unfairly dismissed but he declined to make order for
reinstatement. He did however request the parties to
address the Commission on the issue of compensation in
the light of what he described as his determination of "an
irretrievable breakdown in the working relationship".
On 18 February 1987, following further proceedings, the
Commission ordered the appellant to pay Peplar $48 (XX)
within 14 days.
On 27 February 1987 the appellant appealed to the Full
Bench. The notice of appeal indicates that the appeal was
brought against the whole of the order at first instance.
The appellant sought to have that order quashed.
Various grounds were advanced in support of the appeal
but for present purposes it is necessary only to refer to
the appellant's fourth ground namely that the Commission had no power to order the appellant to pay compensation to the former employee. On 15 June 1987 the Full
Bench dismissed the appeal and in so doing ruled as a
matter of law that the Commission had the power to
make the order appealed against.

Notice of appeal to this Court was filed on 1 July 1987.
The appeal is against the whple of the decision of the Full
Bench in upholding the decision of the Commission at
first instance. The grounds of appeal include the
assertion that the Full Bench erred in law and exceeded
its jurisdiction under the Act in a number of respects
including the following:
1. The Full Bench held that the learned
Commissioner had the power to order the appellant
to pay to the dismissed employee an amount of
$48 000 as compensation when:
a. there is no power under the provisions of
the Act to do so;
b. alternatively:
(i) the power of the Commission
under the Act to order compensation, if any, is limited to an order,
supplementary to an order for reinstatement, for the payment of lost
wages between the date of cessation
of employment and reemployment, discounted by reason
of wages received from other
sources during the said period;
(ii) the Commission is not empowered
in the absence of an order for reemployment (or reinstatement) to
order the payment of an amount in
the nature of common law
damages;
(iii) the Commission is not empowered
by section 23 and/or 26 of the Act
and/or by the definition, in the
Act, of an "industrial matter" to
order the payment of moneys to an
employee unfairly dismissed but
not reinstated, whether on the basis
of matters and considerations
arising out of section 961 of the Act
and referred to in the decision of
Tak Lau Kwa v. Smartt and Anor
(64 WAIG 858) or otherwise.
It will be seen from the foregoing that there is a clearly
defined question of law arising out of the decision of the
Full Bench and that is whether in the facts of the case the
Full Bench was correct in ruling that the Commission at
first instance had the jurisdiction to make an order of the
type made.
So far as I am aware this is the first occasion that this
Court has been called upon to deal with the question of
whether or not the Commission has authority under the
Act to order the payment of a sum of money in circumstances where it has found an employee to have been
unfairly dismissed but has not made any order for the
reinstatement or re-employment of the employee. Such
an order was made by the Commission in Court Session
in Cliffs Western Australia Mining Co Pty Ltd v.
Association of Architects, Engineers, Surveyors and
Draftsmen (1979) 58 WAIG 1067 and in reasons which I
gave in the Association of Drafting Supervisory and
Technical Employees Western Ausfmlian Branch v.
Robe River Iron Associates (1987) 67 - AIG 7401 made
the comment at p. 744 that the decision of the Commission iu Court Session had not been tested on appeal and
in my opinion it should not b- regarded as authority for
the proposition that in a case where a dismissal has been
found to be unfair an award in the nature of compensation or damages may be made in the absence of an
order for re-employment nor should it be regarded as an
authority for the proposition that compensation may be
assessed with regard to factors other than the salary or
wages lost during the period of non employment. My
earlier comments being obiter carry no weight in the
present proceedings. The question of the Commission's
jurisdiction to make an order of the type referred to does
however arise fairly and squarely in this appeal.
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I entirely agree with Rowland J.'s view that this appeal
does not raise the broader question of whether the
Commission has jurisdiction to make an order in the
nature of reinstatement or re-employment. That
question was not in issue at first instance and is not raised
in the grounds of appeal. This appeal ought in my
opinion to be determined on the basis that it is assumed
(without being decided) that in a proper case the
Commission has jurisdiction to make an order for the
reinstatement or re-employment of an employee who has
been found to be unfairly dismissed.
It is necessary, however, to advert initially to the
decision which is regarded as being the original authority
giving rise to the Commission's exercise of jurisdiction in
relation to reinstatement in employment and the
payment of compensation money. In Kwinana Construction Group Pty Ltd v.The Electrical Trades Union of
Workers (Western Australian Branch), Perth (1954) 34
WAIG 51 the former Court of Arbitration had occasion
to deal with an appeal from an order made by the
Conciliation Commissioner directing the appeUant to
reinstate in employment some 16 electricians who had
been summarily dismissed for misconduct. In
consequence of the dismissals a dispute had arisen
between the appellant employer and the respondent
union which became the subject of a compulsory
conference. No agreement having been reached, the
dispute was referred to the Court of Arbitration which
thereupon referred the settlement and determination of
the dispute to the Conciliation Commissioner. In his
reasons the President of the Court (Jackson J. as he then
was) said that it was clear that it was the whole dispute
including the question of reinstatement which had been
so referred. The President then went on to deal with the
question of jurisdiction in relation to reinstatement at p.
51:
It was argued both in the first instance and on
appeal that neither this Court nor the Conciliation
Commissioner, acting under delegated power from
the Court, has the power to order the reinstatement
of a dismissed employee. I do not agree. The
Industrial Arbitration Act defines "Industrial
matters" as including "all matters relating to . . .
the dismissal of or refusal to employ any person or
class of persons" in any industry. I draw attention
particularly to the words "all matters relating to".
An industrial dispute is one in relation to industrial
matters. The Court's jurisdiction under the
subsection of section 61 which is relevant in this case
is "to settle and determine ... all industrial matters
and disputes" as to which a compulsory conference
has been held and which, on no agreement being
reached, have been referred into Court.
In my view, a claim by a union that a dismissed
employee should be reinstated is a matter relating to
the dismissal, and it follows that in determining a
dispute consequent on a dismissal the Court has
power to make and order for reinstatement and such
other incidental matters, including payment of
wages from the time of dismissal as the Court considers just and equitable. To hold otherwise would
be to imply some restriction on the Court's powers
of settling and determining a dispute for which there
is no warrant in the Act.
His Honour then went on to consider whether in the
circumstances of the case the Conciliation Commissioner
was right in making the order for reinstatement. After
canvassing the facts he concluded that the appellant had
been legally entitled to summarily dismiss the majority of
the 16 men but then went on to say:
But to hold that the employer was entitled to
dismiss the men does not conclude the matter,
because that legal right to dismiss is subject in a
proper case to the order or determination of this
Court. I do not attempt any exhaustive tabulation of
the circumstances in which the Court should override an employer's dismissals of his workers. I
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suggest, however, that the Court will interpose its
order if the employer's order is such that it offends
against what the Court conceives to be the current
standards of justice and fair play as between
employer and employee; or, to express it another
way, if the Court deems the dismisses inequitable or
unconscionable.
In the event his Honour reached the conclusion that it
was both just and right that the men, or those of them
who sought to be, should be reinstated in their employment without loss of pay. To give effect to this conclusion the original order of the Conciliation Commission was slightly amended and in its amended form took
the following form:
... do hereby order that such of the persons
affected by the matter in dispute namely (the
individual employees are then named) who present
themselves for duty at the usual starting time and
place on Tuesday 30 March instant be reinstated
without loss of accrued rights and privileges in the
employ of the respondent, each in the capacity in
which he was previously employed immediately
prior to this dispute, such reinstatement to
commence at the usual starting time on Tuesday the
30th day of March 1954 and it is further ordered that
the respondent do pay to each of such persons so
reinstated a sum of money equal to the amount of
wages he would normally have received had his
employment continued for the period from and
including Monday the 1st day of March 1954 to and
including Monday the 29th day of March 1954.
The authority of the Kwinana Construction Group
case has been challenged in this Court on several
occasions notably in Princess Margaret Hospital v. The
Hospital Salaried Officers Association (1975) 55 WAIG
543 and Cliffs Western Australia Mining Co Pty Ltd v.
Association of Architects Engineers Surveyors _ and
Draftsmen of Australia Union of Workers WA Division
(1978) 58 WAIG 486. In both cases the authority of the
Kwinana Construction Group case was upheld. In
Metropolitan (Perth) Passenger Transport Trust v.
Gersdorf (1981) 61 WAIG 611 it was conceded that by
virtue of the operation of sections 7, 23 (1) and 29 the
Commission was empowered to make an order for reemployment (see Wallace J. at p. 612). In the Princess
Margaret Hospital case the main argument centred
around the question of whether the failure of the
employer to employ a person whom it had previously
engaged was within the meaning of the Act as it then
stood an industrial matter. That issue was decided
adversely to the employer and consistent with the
decision in Kwinana Construction Group. The appellant
also raised a second ground, namely that the Commission was wrong in law and had acted in excess of its
jurisdiction in making an order reinstating the contract
of employment of the named worker and entitling him to
payment from the date upon which the matter was
brought to the Commission. In dealing with this aspect
of the matter Burt J. (as he then was) said that the order
should be an order directed to the employer requiring it
upon the worker presenting himself for work at a
particular place and time to engage and so to employ the
worker on the agreed terms and in the agreed location.
His Honour approved the form of order made in
Kwinana Construction Group as amended by the Court
of Arbitration. He then went on to say at p. 545:
I assume that the second limb of the order is
designed to create in the worker a right to wages as
from 6 September. If this is so, then again I would
have thought it better to make an order for a money
sum as was done in the Kwinana case. The amount
ordered to be paid may well be less than the total
amount which the worker would have earned had he
been employed pursuant to the agreement. It may be
that in the meantime he has found employment
elsewhere — cf. the measure of damages had the
worker sued for breach of the contract.
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It would seem with respect that the comments last
quoted may well have been misconstrued in subsequent
cases by the Commission. It is true that in Kwinana
Construction Group the order was for the payment of a
money sum but it was "a sum of money equal to the
amount of wages (the reinstated employee) would
normally have received had his employment continued
for (the period of non employment)". And one can
understand why the order was framed in that way. It
would have been inappropriate to order that the
reinstated employee be paid his "wages" or his
"ordinary wages" during the relevant period as there is
no question that during that time he was not employed
and therefore was not entitled to wages. In Kwinana
Construction Group Jackson J. expressed the opinion
that "the Court has power to make an order for
reinstatement and such other incidental matters,
including payment of wages from the time of dismissal,
as the Court considers just and equitable" but when it
came to framing the order more precise draftsmanship
was called for and hence the form of words that was
adopted. In Princess Margaret Hospital all that Burt J.
was saying in the passage last quoted was that if in the
period of non employment the employee had found
employment elsewhere any earnings so derived ought to
be brought into account. In so doing he referred to the
practice adopted in actions for wrongful dismissal in
which the measure of damages takes into account any
post dismissal earnings of the employee. His Honour's
comments cannot be interpreted as authority for the
proposition advanced by Commissioner Collier in Cliffs
West Australian Mining Co Pty Ltd v. The Association
of Architects Engineers Surveyors and Draftsmen 58
WAIG 1067 at p. 1070:
This Commission is charged with the
responsibility of acting according to equity, good
conscience and the substantial merits of the case
when exerciying its jurisdiction under the Act. In my
view it would be an equitable decision and one
devoid of good conscience if the Commission found
that the termination of a worker's service was harsh
and unjust yet took no action to reinstate the worker
or provide some alternative remedy. Where the
employer has been found to have acted harshly or
unjustly in a termination he should not be able to
maintain his decision simply on the assertion of
irretrievable breakdown of relationship unless he is
prepared to fairly compensate the worker for the
loss of his job. What that compensation should be
would depend on the circumstances of the
individual case but the nature and salary of the
position together with the likelihood of gaining
similar employment elsewhere, housing and related
matters, disruption to family life are factors which
come readily to mind.
And nowhere in the Act can there be found any
authority for such a proposition. It is trite but perhaps
ought to be repeated that the statutory requirements of
section 26 (1) directing the Commission in the exercise of
its jurisdiction under the Act to act according to equity,
good conscience and the substantial merits of the case
without regard to technicalities or legal forms is a
direction as to the manner in which it must exercise its
jurisdiction. That section does not confer a general
jurisdiction to do whatever is thought to be in
accordance with equity, good conscience and the
substantial merits of a particular case. There must first be
a foundation in the Act itself for the exercise of the
jurisdiction before section 26 operates.
There is another aspect of the reasoning and of the
order made in Kwinana Construction Group which
deserves scrutiny. It is clear that Jackson J. took the view
that the power of the Court to order payment of wages
from the time of dismissal was a power incidental to the
power to make an order for reinstatement. The order
originally made by the Conciliation Commissioner that
was subject to appeal provided for the reinstatement of
the named employees in their previous employment and
for the payment to them of the money equivalent of the
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wages they would normally have received had the
employment not been terminated. [See (1954) 34 WAIG
60.] Upon appeal the Court of Arbitration amended the
Conciliation Commissioner's order so as to make it apply
only to such of the named persons who presented themselves for duty and the order for payment of the equivalent of wages was in favour of "each of such persons so
reinstated". It is patent that the Court of Arbitration
deliberately restricted the entitlement to the payment of
money to persons who were in fact reinstated as a result
of the order. To restrict the entitlement in this way was
consistent with the President's view that the power to
order payment was incidental to the power to order
reinstatement and was not a separate head of power.
Although the Industrial Arbitration Act 1912 as in force
at the time of Kwinana Construction Group has been
repealed and replaced by the present Industrial Relations
Act 1979 there appears to be no significant difference
between relevant the statutory provisions as applying in
1954 as compared with the current law.
In my opinion there is nothing in the Act to justify the
exercise of a jurisdiction to award a dismissed employee
compensation or any other money payment except as an
incident to an order for reinstatement or re-employment.
And an examination of the authorities over a period in
excess of 30 years does not lead to any other conclusion.
In my opinion the Commission at first instance exceeded
its jurisdiction and the Full Bench erred in law in
upholding that decision. I would allow this appeal and
quash the order at first instance.
ROWLAND J.: This is an appeal against the refusal by
the Full Bench of the Industrial Relations Commission to
overturn a decision of a Commissioner whereby, in the
resolution of a dispute between the parties, he ordered
that the appellant pay to a former employee of the
appellant $48 (XX) compensation for unfair dismissal in
circumstances in which no order for the reinstatement or
re-employment of that employee was made.
The facts may be stated shortly. In September, the
appellant, who was an employer of a large work force at
Hamersley Range, had a work force which was out on
strike and the appellant was considering methods by
which it could keep its operations going by using its
salaried staff to undertake other jobs. The salaried staff
were employed under contracts which provide for four
weeks' notice of termination by either side, but retaining
to the appellant the right of summary dismissal for
misconduct.
The appellant proposed a "change of conditions" to
the contract of salaried employees whereby the salaried
employees would be obliged to undertake additional
duties to those existing under their agreement. It was
proposed that the salaried staff each be asked to
acknowledge acceptance of this change and draft documents were prepared along these lines. Mr Peplar, a
member of the salaried staff, had access to the
documents. He photographed some without approval
and before they had been publicly released, and he then
obtained a lift from another employee into a nearby town
to deliver copies of the photographed documents to the
secretary of his Union. Whilst he was away his activities
were discovered and on his return he was confronted by a
representative of the appellant with the accusation that
he had unlawfully taken away a copy of a confidential
document. He admitted this and he was summarily
dismissed.
The following day, an application was made by Mr
Peppler's Union, the present respondent, for a
compulsory conference pursuant to section 44 Industrial
Relations Act 1979, the grounds of such application
being: "The applicant (respondent Union) disputes the
dismissal of salaried staff by the respondent (present
appellant) in particular Mr Palfreyman, Mr Peppier, Mr
Richards". It is not immediately apparent from the
papers in this appeal, but in the course of reading the
decision of this Court in Appeal No. 2 of 1987 between
the same parties in which the present respondent was the
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appellant, it appears that at about the same time other
salaried staff either resigned or were dismissed and the
compulsory conference called to consider each of the
disputes in this case was one of three applications for
compulsory conferences heard at about the same time
and each concerned the dismissal or resignation of staff
who had refused to sign an acceptance of change of
conditions document which was in the same terms as the
document copied by Mr Peppier which led to his
dismissal.
The hearing of this particular compulsory conference
before the Commissioner did not result in a resolution of
any of the disputes the subject of it. On 30 September
1986 the Commissioner decided to hear and determine
the questions in dispute, the subject of that application
which concerned Messrs Palfreyman, Richards and
Peppier, pursuant to section 44 (9) of the Act. There were
two matters referred in this way for determination. One
was the Union's claim that two of the employees,
Palfreyman and Richards, were unfairly terminated and
an order was sought reinstating those employees without
loss of entitlements together with such compensation as
is appropriate. The other was the application by the
Union that "the dismissal of Mr Peppier on the grounds
of gross misconduct as alleged by the company is unfair.
The applicant Union seeks an order of the Commission
to reinstate Mr Peppier without loss of entitlements and
with continuity of employment together with such
compensation as is deemed to be appropriate".
The other disputes, the subject of the other applications for compulsory conferences, were, it seems,
referred for determination and orders were made on
those. We were not, in these proceedings, told what
orders were made. No one has challenged the right of the
Union to seek a compulsory conference and have each
matter, insofar as it relates to each individual employee
within the application for that compulsory conference,
dealt with separately and without consideration to any
matters other than the "industrial matter" said to
concern each separate ex-employee. The matter, insofar
as it affected Mr Peppier, and which is the only matter
before us, was heard before the Commissioner on 6
October 1986 and on 27 November 1986 the
Commissioner found that his dismissal was unfair. He
found in fact that Mr Peppier had a genuine concern for
safety factors involved in the proposed change, the
subject of the documents he had taken. The
Commissioner concluded:
While I am satisfied that Mr Peppier was unfairly
dismissed, I am not convinced that reinstatement is
the appropriate course. Having had the opportunity
to listen to Mr Peppier and members of management in Rail Operations I consider that it would be
difficult to re-establish the trust fundamental to the
working relationship necessary for both parties. The
prospect of the finding of an irretrievable breakdown in the relationship between Mr Peppier and
the respondent Company was not addressed at the
hearing.
He then adjourned the matter to enable the parties to
address him, as he said, "on the issue of compensation in
the light of my determination of an irretrievable breakdown in the working relationship".
A further hearing took place, followed by submissions
from counsel for both sides, and in the event the
Commissioner awarded Mr Peppier the sum of $48 (XX)
over and above his termination and superannuation
payments of just under $12 (XX). It is not apparent how
the figure of $48 (XX) is arrived at.
Before the Commissioner, neither his jurisdiction, nor
his power to make such an order, was canvassed. These
matters, however, and others, were canvassed before the
Full Bench. Before this Court, counsel for the appellant
went further. He started with the premise that there is no
jurisdiction to grant reinstatement or re-employment.
That latter submission was raised by way of introduction
to the particular ground of appeal which challenged the
Commissioner's power to order compensation in the
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absence of an order directing the employer to reinstate
the ex-employee. Other grounds of appeal challenged as
a matter of law a finding that the dismissal was unfair,
and challenged not only the power to award compensation but the basis on which, in the circumstances, the
award was made and the ultimate figure of $48 000 fixed.
In the event, it is not necessary for me to deal with the
finding that the dismissal was unfair. I should state,
however, that it is not immediately apparent to me, from
reading the reasons and findings of the Commissioner,
that his finding in that regard was wrong as a matter of
law.
As I understand the appellant's argument before this
Court, it is this: "industrial matter" is defined relevantly
in section 7 as "any matter affecting or relating to the
work privileges or duties of employers or employees in
any industry". Once the relationship of employer and
employee is ended, then whatever the reason for the
ending of the relationship, any matter that touches the
former employer and the particular ex-employee is no
longer an industrial matter. It is said that there is nothing
in the Act which expressly gives power to deal with a
dispute that concerns an ex-employee. Counsel for the
appellant relied on dicta of the High Court in The Queen
v. Portus; expartediy of Perth (1973) 129 CLR 312. In
that case, Stephen J., with whom the majority agreed,
said at p. 329 that:
the definition of industrial matter which refers to
"all matters pertaining to the relations of employers
and employees" will not affect relations between a
former employer and its ex-employee.
Some of the decisions of the High Court may be
explained on the basis that the court's decision in federal
areas as to what is an industrial dispute turned on
whether the relevant industrial tribunal was attempting
to exercise judicial rather than arbitral power. In Portus,
however, Stephen J. referred with approval to the statements of Dixon CJ. at p. 294, McTiernan J. at p. 301,
Williams J. at p. 305 and Fullager J. at p. 319 in The
Queen v. Hamilton Knight; exparteThe Commonwealth
Steamship Owners Association (1952) 86 CLR 283, all of
whom expressed opinions that give support to the
proposition stated by Stephen J. Counsel for the
appellant submitted that decisions in this Court to the
contrary were wrong. In particular, Kwinana Construction Group Pty Ltd v. Electrical Trades Union (1954) 34
WAIG 51, a decision of Jackson P. (as he then was) and
Princess Margaret Hospital for Children v. Hospital
Salaried Officers Association of WA (1975) WAIG 543,
a decision of the Industrial Appeal Court and also all
subsequent decisions which accepted that the Commission, in the resolution of an industrial dispute, had power
to direct re-employment and to order the payment of
wages between loss of employment and the reemployment, less any moneys received in mitigation.
The jurisdiction of the Commissioner to order reemployment was not argued below in the present case
and in my view it should not be opened in this case by a
side wind. The decisions of the Western Australian
Courts have been criticised in the past, for example A.P.
Davidson, Reinstatement of Employees by State
Industrial Tribunals (1980) ALJ 706; but they have not
been challenged in this Court and it is not unreasonable
to assume that when the present Act was amended in
1979 it was accepted by its framers as a basic premise that
the re-employment of an ex-employee could fall within
the definition of industrial matter. The provisions of
section 23 (1) (a), section 23 (3) (d) and (e) would add
some support to such an assumption. It might be argued
that further support is to be obtained from Slonim v.
Fellows (1983-84) 154 CLR 505. There is, however, a
further reasons why I would not be inclined to reopen the
matter in this particular case. It concerns the way in
which the case was fought. As I have already stated, Mr
Peppler's case was dealt with as a discrete matter
unrelated to any other industrial unrest or any other
dispute between the Union and the employer. At the
hearing before the Commissioner, it was the present
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appellant's submission that the events surrounding Mr
Peppler's dismissal should "stand alone and should not
be linked to any other action which had been going on at
the time". The Commissioner recited this, but he did not
answer it expressly. It seems to me, however, after a
reading and re-reading of his reasons, that he must have
accepted that submission because the evidence was
confined in that way. It is arguable that, in the context of
a wider dispute between the employer and the Union, an
order for reinstatement of an ex-employee or several exemployees may form part of that wider dispute and be a
proper resolution of such wider dispute. As I read the
reasons of Burt J. (as he then was) in Princess Margaret
Hospital for Children v. Hospital Salaried Officers
Association of WA, already cited, he was concerned to
find that the order in that case was based on the premise
that there was an industrial matter in dispute, as that
term was then defined in the Act.
For those reasons shortly expressed, I would not be
prepared to reconsider that basic submission in this case.
On the other hand, I can see no charter to extend the
power of the Commission to make an order directing a
former employer to make payments to an ex-employee
where no order for re-employment is made simply
because it may be thought to follow from the reasoning
in such earlier decisions that it arises from an industrial
dispute between other parties.
If it be accepted, and as stated for the purpose of this
exercise I do accept it, that the Commission has power to
direct the former employer to re-employ the exemployee, then there is clear jurisdiction for the
Commissioner to embark upon the enquiry he first
embarked upon in this case. There is, however, no
express power in the Act to award "compensation" in
this type of circumstance. And once the finding is made
that the employee shall not be reinstated, then it seems to
me that, even if the matter started off being an industrial
dispute in the sense that it was a matter affecting or
relating to the rights of employer and employee, the
matter is no longer an "industrial matter" as defined
because the termination of that employment has been
confirmed by the Commissioner's finding that he be not
re-employed. That settled that particular industrial
dispute. The Union sought reinstatement. It was not
granted. It is recognised that by section 26 (2), in granting
relief or redress under the Act, the Commissioner is not
restricted to the specific claim or to the subject matter of
the claim; but that section does not authorise the exercise
of a power that is not otherwise within power. One can
well understand an argument that the power to order reemployment connotes an ancillary power to award lost
wages because the relationship of employer and
employee is to be reactivated by the order that resolves
that industrial dispute; but, whatever the merits of that
argument, it seems to me that there is no argument to
support a claim for compensation unrelated to the
contract of employment just ended, at least in this case
where the sole and only industrial dispute related to the
way in which the former employer treated the particular
ex-employee.
In my view, there is simply no nexus between an
employer and a Union, concerned for an employee
wrongly dismissed who is not reinstated, whatever the
reason for the failure to direct re-employment, so as to
say that an industrial matter still exists to found an order
for the payment of anything, call it what one likes, to
such an ex-employee where there is nothing else involved
in the dispute. There is simply no live "industrial
matter" to condition the making of such an order. There
is no express power in the Act to justify such an order.
Nor can I find any power by necessary implication.
It is not to the point to call in aid the provisions of
section 961. Those provisions are penal in nature and do
not apply to the present case either directly or by
reference.
The Commissioner found, and the Full Bench
accepted, that in the exercise of its jurisdiction the
Commissioner, in acting pursuant to section 26 (1) (a)

"according to equity, good conscience and the substantial merits of the case without regard to technicalities or
legal forms", could make an award of compensation. I
have great difficulty with that proposition. I accept, of
course, that section 26 (1) (a) sets out the basis on which
the Commissioner can act. That section is, however, not
a source of jurisdiction to give power which otherwise
would not exist. Nor can I understand how the
Commissioner can rely upon that provision to justify an
award to an employee that completely ignores both his
and his employer's rights under his contract of employment which is terminated and remains terminated. To set
the common law and the law of contract aside is no mere
disregard of a technicality or a legal form and it seems to
me that to call in aid the rather elusory idea of equity and
good conscience to justify such action simply does not
assist. It is well settled as a matter of construction that' 'it
is in the last degree improbable that the legislature would
overthrow fundamental principles, infringe rights or
depart from the general system of law without expressing
its intention with irresistible clearness", per O'Connor J.
in Potter v. Minahan (1908) 7 CLR 277 at p. 304, where
he was quoting Maxwell on Statutes with approval. See
also Sargood Bros v. Commonwealth (1910) 11 CLR 258
at p. 279.
The power of the Commission in the exercise of its
jurisdiction is not at large. It has to be exercised within
the framework of the Act.
In Cliffs Western Australian Mining Co v. Association
of Architects, Engineers, Surveyors and Draughtsmen of
Australia (1978) 58 WAIG 1067, the Commission in
Court Session agreed with Mr Commissioner Collier
when he said:
This Commission is charged with the responsibility of acting according to equity, good conscience
and the substantial merits of the case when
exercising its jurisdiction under the Act. In my view
it would be an inequitable decision and one devoid
of good conscience if the Commission found that
the termination of a worker's service was harsh and
unjust yet took no action to reinstate the worker or
provide some alternative remedy. Where the
employer has been found to have acted harshly or
unjustly in a termination he should not be able to
maintain his decision simply on the assertion of
irretrievable breakdown of relationship unless he is
prepared to fairly compensate the worker for the
loss of his job. What that compensation should be
would depend on the circumstances of the
individual case but the nature and salary of the
position together with the likelihood of gaining
similar employment elsewhere, housing and related
matters, disruption to family life are factors which
come readily to mind.
I have some difficulty with that statement.
The resolution of an industrial dispute by an order
reinstating or ordering the re-employment by a former
employer of a recently dismissed ex-employee will, of
course, cut across the accepted common law remedies. A
Court of Equity would not normally grant such relief.
The only basis, therefore, to justify such an order is that
it does resolve that industrial dispute or, alternatively,
the power to so order exists as a matter of construction of
the Act or because it is necessarily implied in the Act. By
parity of reasoning, it could be argued that the grant of
alternative relief is open because that also apparently
would resolve the industrial dispute. In logic, that may be
accepted. It seems to me, however, that the difference
between the two orders for relief is that in the first case
the order for reinstatement or re-employment retains or
reactivates the industrial basis for the dispute, i.e. the
relationship of employer and employee. There is no such
nexus involved with relief that does not retain that
relationship. Where the dispute, like the present, is
resolved solely on the issues in the dispute between the
particular former employer with the particular exemployee, there is no charter to make orders that are not
part of a reactivated industrial relationship. Put another
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way, an order cannot be made which affects rights and
obligations arising out of an industrial matter when the
finding of the Commissioner has confirmed that the
"industrial" element involved has ended. For these
reasons, I would allow the appeal and discharge the order
directing the appellant to pay compensation to Mr
Peppier.
It is not necessary in the circumstances to consider the
approach of the Full Bench to the assessment of compensation in cases where it is proper to make an assessment.
It should not be thought, however, that my failure to
comment indicates an acceptance of what was said by the
Commissioner or the Full Bench and, in particular, the
references to the approach to assessing compensation
under section 961 referred to in Tak Lau Kwa v. Smartt
(1984) 64 WAIG 858 at p. 860 and, if it were to be
applied, what was said in the passage I have already
quoted from the Cliffs case.
Those matters can await another day.
The Commissioner relied upon what was said in the
Tak Lau Kwa case, 64 WAIG 858, to justify the quantum
of this award. At one stage the Full Bench also accepted
that the operation of section 26 (1) (a) at least in the
context of an application brought under section 961
meant that "the Commission is bound to fix compensation which the ordinary and reasonable man ignorant of
the law would think just and equitable in the circumstances". There are three observations I should make
about that statement. First, I have difficulty in understanding where you would find any person who is at once
both an ordinary reasonable person and ignorant of the
law; secondly, if you find him I suspect that what he
would consider to be just and equitable would be rather
different from that which the usual ordinary reasonable
person, whom I believe would have at least some idea of
the law, would think was just and equitable; and thirdly,
I am not quite sure why the Commission should call in
aid this person at all. It is what the Commissioner
considers just and equitable that is relevant.
If it be thought necessary to find some justification in
fairness for refusing to award compensation, then I can
see nothing unfair or unjust as Far as the ex-employee is
concerned. He is not left without remedy. His remedy
remains the same as any other employee who is unfairly
dismissed, but who is unable to fit his dispute into the
category "Industrial". And even if that be wrong, I
cannot envisage why it should be in accordance with
equity and good conscience to award such a person
something which is called' 'compensation'' which cannot
be sustained either at law or in equity. This dispute was
not resolved by ordering re-employment because, as the
Commissioner said, "it would be difficult to re-establish
the trust fundamental to the working relationship
necessary for both parties". It seems to be not in dispute
that the lack of trust was put in train by Mr Peppier, who
obtained unauthorised possession of a document for use
that was contrary to the interests of that which management believed was in the best interests of the company.
On the Commissioner's findings, this was compounded
by management over-reacting by dismissing him. There
is nothing in that to excite the view that an employee
should receive an entitlement that would greatly exceed
an entitlement at common law for damages for breach of
contract. I suppose also that if this rather extended idea
of compensation can ever be justified under the
provisions of section 961 of the Act, it must be on a basis
akin to exemplary damages by way of penalty. I need
not, however, enter that debate for the purposes of this
appeal.
I would allow the appeal and set aside the order
awarding compensation.
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IN THE WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.
Appeal No. 7 of 1987.
In the matter of an appeal from the decision of the Full
Bench of the Western Australian Industrial
Relations Commission given on 15 June 1987 in
matter No. 202 of 1987 between Robe River Iron
Associates, Appellant and the Association of
Draughting, Supervisory and Technical Employees
Western Australian Branch, Respondent.
Before Mr Justice Kennedy (Presiding Judge),
Mr Justice Olney,
and Mr Justice Rowland.
Monday 14 December 1987.
Order.
HAVING heard Mr E. Heenan QC and Mr H. Dixon (of
Counsel) for the appellant, and Mr S. Edwards (of
Counsel) for the respondent the Court doth hereby order
that the appeal be allowed and the order awarding
compensation be set aside.
CLERK OF THE COURT.

FULL BENCH —
Appeals against decision
of Commission —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49.
Steelmains Pty Ltd,
Transfield Pty Ltd,
United Construction Pty Ltd,
World Services and Constructions Pty Ltd
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
No. 1098 of 1987.
THE METAL TRADES (GENERAL) AWARD 1966,
No. 13 of 1965.
Welders
Metal Industry
BEFORE THE FULL BENCH
His Honour the President D.J. O'Dea,
Commissioner O.K. Salmon,
and Commissioner W.S. Coleman.
1st day of December 1987.
Appeal against decision of Commission — Allowances
— Quality Allowances — Fabricating of Pipework
for the North West Shelf Gas Project — Work
Value Principle — Arbitrated — Stainless Steel Pipe
Welding Allowance granted by Commission — no
grounds to justify conclusion that additional skills
once more in use — other relevant considerations
not given effect — claims for allowance to be determined in accordance with Work Value Changes
Principle — Appeal upheld.
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Reasons for Decision.
THE PRESIDENT: This is the unanimous decision of
the Full Bench. The Grounds of Appeal are referred to in
substance and it is unnecessary that they be fully set out
in these Reasons.
The appellants are companies engaged in work which
includes skilled welding on pipe fabrication. The respondent represents tradesmen, in particular welders, who are
from time to time engaged in such pipework.
The appeal concerns a decision of the Commission
whereby a number of Orders were issued, each in like
terms, binding the appellant companies to pay quality
allowances to welders and other tradesmen where
"testing for pipe work associated with the North West
Shelf Development Project Phase II is of a standard so as
to require trade skills abnormally in excess of the
average".
The Orders resulted from a determination after conferences, pursuant to section 44 of the Industrial
Relations Act 1979 had failed to settle a dispute. The
basis of the dispute was that the respondent asserted that
the appellants were carrying out work for the second
stage of the North West Shelf Project which required to
be of an extremely high quality. The respondent made a
claim for quality allowances, at updated rates. It was
claimed that this was justified because of quality allowances which existed in respect of work carried out for
Stage I of the North West Shelf Development Project
required to be paid under Orders of this Commission
made in 1981 and based upon a finding of fact that one of
the employers was involved in the same work for which
similar base rates were paid. Furthermore the provisions
relating to the payment of the quality allowances
expressly ceased to operate on 15 February 1982. We
refer briefly to some particulars concerning the Orders
upon which the respondent's claim was based. Firstly,
the Metal Trades (World Services and Construction Pty
Ltd) Order, of Cort C. dated 25 June 1981 (61 WAIG
1147), which applied to those otherwise subject to the
Metal Trades (General) Award who were employed by
the company concerned on pipe production at
Rockingham. It provided for a quality allowance at
various rates where inspection, quality control and nondestructive testing was of a standard so as to require
trade skills abnormally in excess of the average. The
Order recognised agreement reached between the parties
after negotiation and it operated from 17 April 1981.
That Order was followed by a further Order amending
the first by deleting the reference to quality allowances
and inserting a new clause covering quality allowances at
increased rates. That was the Metal Trades (World
Services and Construction Pty Ltd) Order, of Johnson
C. dated 9 November 1981 (61 WAIG 2022 at 2023). It
operated from 24 April 1981 and provisions of the clause
were expressly to cease to operate on 15 February 1982.
In Reasons for Decision accompanying the Order,
Johnson C. made reference to the basis of an earlier
agreement and pointed out that the claim before him was
based on an Order following the agreement to pay a
higher rate for skill in respect of work at Jervoise Bay (61
WAIG 802) because the Commission accepted the
similarity of the work at Jervoise Bay and the work being
done at Altona in Victoria. He said:
Emphasis was placed on a "like with like" comparison and the Commission was convinced that the
Jervoise Bay work was capable of standing by itself
as an identifiable branch of the metal trades
industry. Although not qualifying as construction
work as defined by the Metal Trades (General)
Award No. 12 of 1965 (61 WAIG 177 at page 179), it
has many of the features of that sort of work and is
in my opinion quite different from the work done in
shops by sub-contractors who are free to contract
from time to time for any work within their
technical and logistic capabilities (page 2022).
In fixing a skill allowance of 45 cents per hour for
welding and 30 cents per hour for setting up pipework,
Johnson C. followed a decision made in the Federal

Commission with respect to one of the present
appellants, namely World Services and Construction Pty
ltd, for work in its workshop at Altona Victoria (see
Print E7417). Johnson C. said in respect of that work:
Having regard for the facts that the same
employer is involved, the same sort of work is being
done and similar base rates are paid, I would be
prepared to issue an Order replacing the skill
allowance in the consent Order of April with those
fixed in Victoria (page 2023).
It seems to us clear, from that history of the Orders
upon which the respondent based its claims for quality
allowances, that these claims related to new allowances
and as such must accord with the Wage Fixation
Principles (the Principles), to the extent that they are not
intended to compensate for disabilities which are
comprehended in the wage rate of the classifications
concerned and there are changes in work value by virtue
of the level of skill required. According to the advocate
for the respondent in his submission to the Commission
below, the allowances which were claimed came within
those provisions of the Principles which allowed for an
increase in existing allowances under what was formerly
Principle 9 (a) (iii), alternatively he submitted the
allowances were justified on the basis of a change in skill,
that being established by the finding of the Australian
Commission in 1981 (see Print E7417 supra). In view of
the foregoing we are unable to accept what was put to us
by Counsel for the respondent, that is, that the Senior
Commissioner was confronted with a situation which did
not fit in with the Principles so as to require a work value
assessment, that he was dealing with an unusual matter
which merely required him to decide whether it was fair
and equitable to apply the result of an earlier arbitrated
work value assessment to a situation in which similar
work is being carried out. Clearly we think the Principles
had application and the Senior Commissioner in dealing
with the claims expressly concluded that they were based
upon a level of skill in welding "well above the norm"
and that the Work Value Principle applied. He referred
with approval to acceptance by the Australian Commission and this Commission following arbitration proceedings, that there were additional skills involved in the
welding work described in those decisions and he
expressly found that those skills were once again in use
and warranted an allowance. That conclusion,
relevantly, must be taken to refer to the use of such skills
by employees of each of the appellants. He relied upon
the following factors:
1.
2.
3.
4.

All welders were employed originally and by
agreement paid as Special Class Welders upon
completion of special training;
Later wage rates were arbitrated by the
Commission (61 WAIG 1295);
Skill allowances were determined by the
Australian Conciliation and Arbitration
Commission (Print E7417); and
Those allowances were flowed into the Order of
this Commission (61 WAIG 2022).

The appellants claim that the Senior Commissioner
failed to give proper effect to the Principles and in
particular the Work Value Changes Principle requiring:
(i) A strict test for the alteration of wage rates;
(ii) That the change and the nature of the work
should constitute such a significant net
addition to work requirements as to warrant
the creation of a new classification.
The appellants also claim that he erred in finding that
the employees the subject of the claims performed work
or exercised skills similar to skills exercised by certain
employees in 1981 where there was not sufficient
evidence to justify such a finding. Further, that he erred
in holding that by reason of the fact that he found that
additional skills were once more in use there should
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therefore be an order rewarding the present relevant
employees of each of the appellants on the basis set in
1981 when there was no evidence nor any grounds
justifying such a conclusion.
As we have observed, only World Services and Construction Pty Ltd has been affected by an arbitrated
Order of the kind upon which the respondent relied, the
relevant Order being in fact the Order of Johnson C., 372
of 1981. This Order operated because of a similar Order
of the Australian Commission, in that World Services
and Construction Pty Ltd was engaged on a contract to
supply fabricated pipe as part of production modules
then under construction at Jervoise Bay by Johns Perry
UIE Pty Ltd as part of a gas platform for the North West
Shelf Project Stage I. As we indicated the Order was
limited and according to its limitation it had ceased to
operate.
Apart from relying upon the arbitrated decision of the
Australian Commission and that of this Commission in
the way that we have indicated, the respondent did little
more to advance its case by evidence or submissions. It
had relied upon those decisions and asserted that the
appellants were engaged in similar work and additional
skills such as those described in the earlier decisions were
once more being used. The substantial basis of the appeal
is that the respondent failed to establish a case which
would satisfy the strict requirements of the Work Value
Changes Principle. There was an obligation to show that
each of the appellants was doing the kind of work which
the respondent asserted it was doing and that the same
sort of skills is involved as was required to be done in
respect of work under Order 372 of 1981. It was also
necessary in respect of the application of the 1981 Order
to know that each of the appellants were paying to their
relevant employees similar base rates. We think it was
necessary that there be evidence to support these matters
even though the Orders were applicable only to work
associated with the North West Shelf Development
Project Phase II and the allowances prescribed were not
to be cumulative but could be absorbed into any amount
being paid above the appropriate rate.
The respondent called two witnesses, the first was a
Maintenance Fitter employed by one of the appellants
and his concern regarding the claim appeared to be that
all welders should be paid at the same rate because the
standard of their work was the same. The other witness
was an organiser for the respondent and his
responsibility relates to the workshops of three of the
four appellants. He told of different rates of pay
applying in various workshops. The burden of his
evidence was that in the face of a variety of differing rates
that were being paid to welders the respondent was
claiming a special payment of the kind which had
previously existed under the Commission's Order where
the work related to the North West Shelf.
The appellants' adduced evidence relating to the
nature of the work performed by them and the rates
paid. The Projects Engineer of World Services and
Construction Pty Ltd gave evidence that the company
has been engaged on many projects since its work in 1981
on modules and that much of that work involved skilled
welding for the same customer, that is North West Shelf
Project, and for other customers, but on none of these
projects has it been required to pay allowances as provided for in Order 372 of 1981. On behalf of other
appellant companies similar evidence was adduced and it
is sufficient to the purpose of these Reasons that each of
the appellant companies appears to be and to have been
engaged in work requiring skilled welding for a variety of
customers. The responsibility for quality control is that
of each company which normally employs welders
special class upon such work and these welders are paid
according to the rates specified in Part II of the Metal
Trades (Construction) Award, although the work is not
that of construction and the employers are not bound
accordingly to pay under that part. In the case of World
Services and Construction Pty ltd there was clear
evidence that the standard of welding required on the
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work on modules in 1981 has often been repeated for the
same or other customers. The same is true of
Tubemakers Steelmains Pty Ltd according to the
evidence of the Pipe Fabrication Manager employed at
that company, and also United Constructions. Welding
to the same general level of quality is undertaken also at
another company called Electric Power Transmission
which is engaged in pipework at the same quality level, in
Kwinana, for a number of customers. It was perceived
according to the evidence of the State Manager of that
organisation, that the granting of the allowances claimed
by the respondent would affect its operation at Kwinana
as there are some 100 employees to whom the additional
rate would have to be extended if the organisation hoped
to retain its workforce.
We have not attempted an analysis, what we have
touched upon in the evidence tends to diminish the
assertion that each of the companies is engaged in work
that requires to be of a higher quality than the normal. It
indicates that welders are rewarded for that work as
special class welders under the award. There is also
evidence indicating the effect that granting a quality
allowance may have upon the interests of other
employees and other employers employing welders. A
number of other grounds of appeal go to such issues.
Primarily an examination of the respective cases presented before the Commission at first instance discloses
the absence of evidence which would permit a finding
that the degree of skill exercised by employees the subject
of the claims was similar to skills exercised by employees
in 1981 being then employed by World Services
Construction Pty Ltd for the production of modules for
off shore construction. Nor was the evidence sufficient
to justify the conclusion which the Commission drew,
namely that the same high skills then required are once
more in use by welders employed by each of the appellants. The appellants complain that there was no
adequate assessment by the Commission of these matters
or of the appropriateness of the "formula" proposed.
The Senior Commissioner identified the task before
him in terms required under the Principles but shortcircuited the analysis by acting on the premise that the
work in 1981 performed by the workforce of one
employer and which was the subject of a specific Order,
established the datum from which work presently being
performed for the appellants should be assessed.
The serious deficiencies of the respondent's case do
not allow the conclusions of fact which were drawn.
More fundamentally, there has been no proper
compliance with the principles as the appellants have
alleged. For the foregoing reasons we are of opinion that
the Senior Commissioner's discretion miscarried and we
propose that the appeal be upheld.
Before departing from this matter we refer briefly to
Ground 1 which alleges that there was a procedural error
in issuing the Orders in the absence of service of a copy of
the claims as required by section 29A (3). Whether the
Orders which were issued varied or had the effect of
varying the Metal Trades (General) Award as asserted in
the Ground of Appeal, or whether the reference of the
matter in question to the Commission was effected by the
provisions of section 29A (3) of the Act, we find it
unnecessary to decide having determined on the other
grounds that the appeal should be upheld.
Order accordingly.
Appearances:
Mr H.J. Dixon (of Counsel) and with him Mr J.
Birman for the appellants.
Mr S.R. Edwards (of Counsel) for the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49.

Steelmains Pty Ltd,
Transfield Pty Ltd,
United Construction Pty Ltd,
World Services and Constructions Pty Ltd
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
No. 1098 of 1987.
THE METAL TRADES (GENERAL) AWARD 1966,
No. 13 of 1965.
Welders
Metal Industry
BEFORE THE FULL BENCH
His Honour the President D.J. O'Dea,
Commissioner O.K. Salmon,
and Commissioner W.S. Coleman.
1st day of December 1987.
Order.
THIS MATTER having come on for hearing before the
Full Bench on the 29th day of October 1987 and having
heard Mr H.J. Dixon (of Counsel) and with him Mr J.
Birman on behalf of the Appellants and Mr S.R.
Edwards (of Counsel) on behalf of the Respondent and
the Full Bench having reserved judgment on the matter
and judgment being delivered on the 1st day of
December 1987, wherein the Full Bench unanimously
upheld the appeal and gave reasons therefor, it is this
day, the 1st day of December 1987, ordered that:—
1. the appeal be upheld;
2. the Decision of the Commission dated the 13th
day of August 1987, in matters No. CR78 of 1987,
CR82 of 1987, CR93 of 1987 and CR94 of 1987 be
quashed.
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49 — appeal against the decision
of the Commission.
The Western Australian Government Railways
Commission
and
The Australian Railways Union of Workers
West Australian Branch.
No. 893 of 1987.
Railway W orkers

T ransport —
Railways

BEFORE THE FULL BENCH.
His Honour the President D.J. O'Dea,
Commissioner J.A. Negus,
and Commissioner J.F. Gregor.
17th day of November 1987.
Disability allowance — allocation to grouping — appeal
against decision to vary award — insufficient
evidence to allow Commission to determine appropriate disability grouping — no undue weight on
existence of industrial action — appeal dismissed.

68 W.A.I.G.

Reasons for Decision.
THE PRESIDENT: This is the unanimous decision of
the Full Bench. It concerns an appeal against an order of
the Commission constituted by Commissioner Salmon
delivered in conformity with section 35 of the Industrial
Relations Act 1979 on 13 July 1987. The Order provided
that:—
That notwithstanding the provisions of the Order
of the Commission in Court Session in CR93 of
1985, carpenters employed in the track maintenance
section engaged in general maintenance and performing minor repairs at the Midland Junction
Workshop shall be paid in lieu of their present rate
of disability allowance, the disability allowance prescribed in Group 2 of Clause 31(1) (c) of Award No.
18 of 1969.
The order resulted from an application by the
appellant (Westrail) for an Order pursuant to section 29
seeking relief from bans which had been placed by the
maintenance carpenters in support of a claim for a
variation to their maintenance allowance grading. The
Australian Railways Union opposed the application for
relief and by way of counterclaim, asked for an Order
specifying that the maintenance carpenters be paid the
Group 2 allowance.
The following background to the matter is taken
mainly from the reasons of the learned Commissioner
which he published before issuing the Order, in them he
referred to the Reasons for Decision of the Commission
in Court Session which resulted in the Order in CR93 of
1985 (66 WAIG 1366) and to his own Reasons for
Decision in CR488 of 1986 (67 WAIG 670). He observed
that the circumstances in the matter before him were
different from those confronted by him in CR488 of 1986
which had been described by the Union as an exercise to
fine-tune the Order in CR93 of 1985 but which he found
not to be an exercise in fine-tuning at all but what
amounted to a claim to radically alter the order. The
learned Commissioner further observed that in CR488 of
1986, he had conducted extensive inspections of the
workshops but there had been no witnesses called to
describe any difficulties they encountered. He then
distinguished the matter under appeal in that he was
required to consider the case of the carpenters only and
he now had the testimony of two carpenters whereas
previously there was no evidence of the disabilities
encountered.
Later in his reasons the Commissioner went on to
expand upon opinions expressed by him in CR488 of
1986 concerning the effect of industrial action upon a
claim and it appears to be these comments which moved
the appellant to institute this appeal in that the grounds
set out in the Schedule to the Notice describe the
complaint as follows:—
1. The Commissioner erred in that —
(a) He ordered an increase in the level of
disability allowance paid to carpenters
engaged in general maintenance in performing minor repairs at the Midland
Workshops by virtue of a change in
grouping to Group 2 for reasons other
than those for which the allowance is
intended in accordance with Clause 31 (1)
of Award No. 18 of 1969.
(b) He placed undue weight on the existence
of bans as sufficient grounds to award the
increase.
2. The evidence of the two Carpenters did not
disclose any changed circumstances or increase in
disabilities experienced from those previously
before the Commission in Court Session and determined in CR93 of 1985.
3. The decision of the Commission was against
the weight of the evidence.
In support of ground 1 (a) of the appeal, the appellant
drew the Full Bench's attention to the decision of the
Commission in Court Session in CR93 of 1985, saying
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that the Reasons for Decision in that matter tracked the
history of payments of allowances in the Midland
Workshops and cited a report of the Deputy Registrar
Mr T. Pope. That report being, according to the
appellant, a key document. It went on to submit that the
thrust of the Decision of the Commission in Court
Session was that it could not allow the continuation of
the situation of payments of disabilities allowances at the
Workshops, where the majority of them were simply
contracting out of the award, the new Order provided for
a re-arrangement of allowances to provide for payment
to workers in particular areas, compensation appropriate
to the type of work they perform, calculated on an
averaging basis. The Order of the Commission in Court
Session provided that there should be scrutiny by a
member of the Bench prior to the issue of any order so
that if there were any further changes to be made to what
was decided by the Commission in Court Session those
changes would have to be on the basis of an overlooked
anomaly or a changed circumstance in the actual
disability.
The nub of the appellant's submission in support of
ground 2 of the appeal was that, unless it could be shown
that the evidence heard by the learned Commissioner
below identified a change in circumstances insofar as the
level of disability for that group of workers was concerned from that which existed at the time that the order
in CR93 of 1985 was made, then his decision could only
be on the basis of dissatisfaction by the maintenance
carpenters and that the fact that they had imposed bans.
It submitted that if that were the case, then undue weight
was indeed placed on the existence of bans.
The appellant then examined the evidence which had
been received from witness Duncan. It said that nothing
in his evidence had identified any changes which would
tend to increase the level of disability allowance since the
final Order was made in CR93 of 1985. In fact, to the
contrary, some work which may have attracted a greater
disability allowance, had been discontinued. None of the
evidence that had been presented in support of the claim
from the maintenance carpenters themselves identified
any changed circumstances which ought to cause the
Commission to depart from the principles laid down by
the Commission in Court Session in CR93 of 1985.
The appellant also drew attention to the decision of a
Board of Reference instituted under the Railways
Employees Award No. 18 of 1969 to determine a dispute
relating to workshop allowances. [Decision published 31
March 1987, T.J. Pope, Chairman (67 WAIG 605).] It
drew comfort from this decision in that the Chairman
had expressed the view that the Board may not have
jurisdiction to "change workshop allowances for
carpenters" as they had been mentioned in decision
CR93 of 1985, but that it had jurisdiction to determine
the question of an allowance for a crane driver because
that classification was omitted from the Pope report, and
was not subject to review by the Commission in Court
Session.
In the final analysis the appellant urged the Full Bench
to form the conclusion that the Commission in Court
Session in CR93 of 1985 had made an Order, which order
had been subject to review in conferences before a
member of that Bench before it was issued, and the
purpose was that a final determination of the disabilities
could be made once and for all. After that the only
reason that the groupings allocated in that order should
be varied is by recognition of a real change in the level of
a disability encountered or a genuine anomaly.
According to the argument, mere dissatisfaction by some
workers with their allowance, should not cause the
Commission to award them a different disability
grouping. It was further submitted that the evidence
before the Commission in the matter below did not show
any increase in the level of average disability, rather it
showed a decrease and on this basis the findings of the
Commission below were not reasonably open to it. Any
summary of the appellant's case would be incomplete if
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reference was not made to the submission of the advoate
that the real purpose of the appeal was merely to "tidy up
the reasons given".
At the opening of its case the respondent submitted
that the application below was very much about an overlooked anomaly, as indeed it conveyed to the Board of
Reference. The matter of the Board of Reference had
been aired in the application but had not been taken any
further, because the application was mounted by the
union as a result of a series of bans which had been
applied by maintenance carpenters who perceived that
they were required to do work and carry out duties which
they believed should attract a higher allowance within the
grouping structure.
As a preliminary matter the advocate for the Respondent raised the question of the lack of public interest in
the matter under appeal for the purpose of section 49 (2)
(a) of the Act. The challenge to the competence of the
appeal on that ground was addressed during the hearing,
as was a similar challenge on the grounds of failure to
lodge the Notice of Appeal on time. There is no need to
repeat the reasons which appear in transcript for the
dismissal of these two challenges, other than to say that
the question of public interest is applicable to "findings"
of the Commission. The matter before the Commission
below was not a finding, it was determinative finally of
the issue. A speaking to the minutes was required under
section 35 of the Act. That was held and the Order was
eventually signed on the 13th day of July, notwithstanding that the reasons issued on the 3rd day of July. It
was necessary, to comply with the Statute, that those
steps take place and the Notice of Appeal was therefore
lodged in time.
In summary the Respondent contended that the
Commissioner had before him in application 414 of
1987, a dispute to be determined. He exercised his
discretion in doing so, he applied appropriate weight to
the evidence he received in that case, his conclusions were
open to him on that evidence, he had heard from
carpenters who had worked on building sites previously
and who had spoken of conditions on those building sites
and made a comparison with those conditions. There
were no witnesses from the appellant to challenge the
propositions advanced and on that basis, the Commission found that there was a genuine sense of injustice
which could be remedied by placing the maintenance
carpenters in Group 2 as opposed to Group 1.
It seems to us that this is a straight forward matter
where the Commission in the exercise of its duty to
resolve disputes in accordance with the terms of the
Industrial Relations Act, distilled from the parties during
the proceedings before him, the substance of the dispute
between them and then determined that dispute by the
hearing of evidence which had not been available either
to the Commission in Court Session in CR93 of 1985, or
to him in CR488 of 1986, a matter that he had dismissed
because he saw it as an attempt by the union to radically
review a decision which had been made by the Commission in Court Session. He had mentioned in his decision
that industrial action which had accompanied the
union's claim in CR488 of 1986, was a factor to be
considered. But indeed, was the acknowledged dissatisfaction that the respondent had with the "current state
of affairs".
He commented in his Reasons for Decision under
appeal:—
I am satisfied that the bans are imposed by
carpenters out of a genuine sense of injustice
concerning their disability allowance grouping,
and noted it was with consideration of this sense of
injustice in mind that he reviewed the carpenters'
testimony in the case. That cannot be interpreted, in our
view, as meaning that the Commission relied solely upon
the industrial action by these carpenters as an event
which should lead to the grant of their claim. It was but
one factor which moved him in his consideration of all of
the issues that had been put to him over a period of time.
The key to his decision being that in the matter under
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appeal he received individual information from the
carpenters concerned which was not available to him in
the preceding case and nor was it, on the face of the
record available to the Commission in Court Session in
CR93 of 1986. In deciding as he did he exercised a
discretion, with which this Bench should not interfere on
appeal.
In our view the learned Commissioner was not
supporting the proposition that embarking on industrial
action in support of a particular claim is likely to lead to a
grant of the claim, even if the actions are based on
genuinely held beliefs. In the last page of his decision he
says:—
Of course these reasons show even if their actions
are a sign of their genuinely held beliefs, they are
required to show more before their claims will be
granted.
The Commissioner was clearly saying, in our view,
that embarking upon industrial action should not be
viewed as the pathway to the achievement of an Order
from this Commission in favour of any particular group
of workers in a dispute. His statement is no more than a
description that each matter must be determined on its
merits, taking into account all of the circumstances and it
is a proposition which this Full Bench supports.
The appeal will be dismissed.
Order accordingly.
Appearances:
Mr A. Hassel for the applicant.
Mr R.C. Wells for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49 — appeal against the decision
of the Commission.
The Western Australian Government Railways
Commission
and
The Australian Railways Union of Workers
West Australian Branch.
No. 893 of 1987.
Railway Workers

Transport —
Railways

BEFORE THE FULL BENCH.
His Honour the President D.J. O'Dea,
Commissioner J.A. Negus,
and Commissioner J.F. Gregor.
17th day of November 1987.
Order.
THIS MATTER having come on for hearing before the
Full Bench on the 17th day of September 1987 and
having heard Mr A. Hassel on behalf of the applicant
and Mr R.C. Wells on behalf of the respondent and the
Full Bench having reserved judgment on the matter and
judgment being delivered on the 17th day of November
1987, wherein the Full Bench unanimously dismissed the
appeal and gave reasons therefor it is this day, the 17th
day of November 1987 ordered that the appeal be
dismissed.
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49 — appeal against the decision
of the Commission.
Dampier Salt (Operations) Pty Ltd
and
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
No. 896 of 1987.
SALT PRODUCTION AND PROCESSING —
DAMPIER SALT (OPERATIONS) PTY LTD —
DAMPIER AND LAKE MCLEOD AWARD
No. A12 of 1985.
BEFORE THE FULL BENCH.
His Honour the President D.J. O'Dea,
Senior Commissioner G.G. Halliwell,
and Commissioner G.J. Martin.
27th day of October 1987.
Appeal against decision to vary award — dual licence
allowance for electricians possessing licences for
fitting and installing — new wage principles —
remitted back for further hearing and
determination.
Reasons for Decision.
THE PRESIDENT: This is the unanimous decision of
the Full Bench. This appeal arises out of a claim for an
allowance by electrical tradespersons who are employed
by Dampier Salt (Operations) Pty Ltd. The Respondent,
Electrical Trades Union of Workers' of Australia
(Western Australian Branch), Perth applied for and
obtained amendment to the Salt Production and Processing — Dampier Salt (Operations) Pty Ltd —Dampier and Lake McLeod Award No. A12 of 1985, in
order to provide an additional payment for electrical
tradespersons who are licensed to perform both electrical
fitting and electrical installing work and who, according
to the. Union, were required to work outside of their
particular classifications without extra payment for such
work.
The Award includes separate classifications, electrical
fitter and electrical installer. Clause 6.—Contract of
Employment, by subclause (11) (a), provides that a
tradesperson shall not be required to perform work
outside the ordinary scope and practice of the trade as
taught in approved technical training courses.
Clause 43.—Special Rates and Provisions, by subclause (6) (a), provides:—
Electrician's Licence — Applies to an:
Electrician Special Class
Electrician Fitter and/or Armature Winder
Electrical Installer
who holds an "A" or "B" grade licence and who
may be required to use that licence during the course
of employment will be paid an allowance $11.70
(flat) per week.
The order under appeal added the following
provision:—
(b) An electrical tradesperson who holds a licence
as prescribed in (a) hereof where such licence is
endorsed for both fitting and installing work shall,
in addition to the allowance prescribed in (a), be
paid an additional allowance at the rate of $11.70
per week in respect of any week in which the tradesperson is allocated and performs both fitting and
installing work.
The Appellant employed only electrical fitters, its
policy being to employ contractors when involved in
electrical installation, however, there have been
occasions when tradespersons who were classified as
electrical fitters were required to do installation work. It
is a legal requirement under the Electricity Act 1945, that
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electrical installing can only be carried out where a
tradespersons' licence is endorsed specially as required, a
minimum requirement is that the tradesperson demonstrates satisfactory proof of at least 12 months'
experience of electrical wiring and installing work.
It was established that there were other employees in
the same geographical area in comparable industries who
are currently paid a dual licence allowance when they are
required to work in both of the classifications. It was
submitted that the granting of the allowance which was
claimed would encourage the acquisition of further skill
and would provide flexibility in the labour force and
hence increase the efficiency of the Appellant's
operation. This, broadly, was the basis of the Union's
submission that the claim fell within the Wage Fixing
Principles which at the time of the hearing were those
operating pursuant to an order of the Commission in
Court Session dated 24 April 1987 (67 WAIG 435).
According to that submission the appropriate principles
were to be found under the Allowances Principle (b) (ii)
which provides in part:—
... no New Allowances shall be created unless
changes in work have occurred or new work or
conditions have arisen: where changes have
occurred or new work and conditions have arisen,
the question of a New Allowance, if any, shall be
determined in accordance with the relevant
Principle.
The relevant Principle in this context may be the
Work Value Changes, Restructuring and
Efficiency, or First Awards and Extensions to
Existing Awards Principle.
It is convenient to repeat that part of the Union's
argument:—
The term "... new conditions have arisen" has a
wide rather than a narrow meaning. In this case, as
we understand it, the employers were not aware they
were acting illegally previously by having unlicenced
people doing installing work. When they were only
licenced for fitting work they were actually having
them undertaking installing work. The new
condition is that both the employers and the
employees are now aware that they have to act
within the State Energy Commission Act and
Regulations. If the term ". . . new conditions have
arisen" is given a narrow meaning rather than a
wide meaning then the underlying ethos of the
restructuring and efficiency principle would be
denied and, of course, the underlying ethos of the
restructuring and efficiency principle is that if work
or management practices are changed in order to
increase the efficiency of the operation then the
employees should be compensated for doing so
because that not only benefits the employees concerned but it benefits the employer and in the longer
term, of course, helps to restructure the economy to
make us more internationally competitive. So we
have to refer back to the restructuring and efficiency
principle as much as the allowance principle.
Further reference was made by the Union to the
provisions of the Wage Fixing Principles dealing with
"Restructuring and Efficiency" which appears at page
441 of the decision of the Commission in Court Session
and it identified the claim as falling within, and being
justified in accordance with, the Restructuring and
Efficiency provisions.
To this argument, the response of the Appellant was
that there had been in fact no change to the work or
conditions under which it was carried out and therefore
the Wage Principles that were then applicable were a
positive bar to the success of the claim.
The point of this appeal is that the application fell to
be determined in accordance with the Wage Fixing
Principles pertaining to New Allowances and
Restructuring and Efficiency and it is asserted that the
learned Commissioner failed to exercise independent
judgment as to whether the application failed to so
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comply. Alternatively that he failed to pay sufficient
regard to the principles in question. According to his
published reasons, the learned Commissioner assumed
from the granting of a dual licence allowance to similar
employees in other areas of the mining industry with the
approval of the Commission in Court Session and the
Chief Commissioner, that it would be within the Wage
Fixing Principles to grant the claim for an allowance.
Beyond that the reasons make no express reference to the
Wage Fixing Principles and there is no specific finding on
the contested issue of compliance with the New
Allowances and Restructuring and Efficiency principles
which were introduced by the General Order of 24 April
1987.
The specific assertions of the Appellant are supported
by the lack of any reference to particular principles and
provide grounds for concluding that the learned
Commissioner's discretion miscarried. However, after
long consideration, we have decided against setting aside
the decision to grant the allowance inasmuch as the
granting of the allowance enjoyed by similar employees
was found to be justified according to equity and merit.
In proposing this course we recognise that the learned
Commissioner ought to have exercised his discretion by
paying due regard to the principles pertaining to New
Allowances and Restructuring and Efficiency being the
particular prescriptions in respect of which the claim was
said to be justified in accordance with the Wage Fixing
Principles. We refer to Amalgamated Metal Workers
and Shipwrights Union and Electrical Trades Union v.
State Energy Commission (59 WAIG 494) and also
Catherine McCauley Centre — Day Care and Others v.
Federated Miscellaneous Workers' Union of Australia,
Hospital, Service and Miscellaneous WA Branch (64
WAIG 1245). In the latter case in which it was found that
the Commissioner's discretion miscarried because of
failure to abide by the Wage Fixing Principles, the Full
Bench suspended the decision and remitted the matter
for further hearing and determination in accordance with
those principles. We think that is the proper course to be
taken in this case and for the following reasons. Firstly
the absence of a specific finding does not compel a conclusion that the learned Commissioner failed to exercise
independent judgment or that he paid insufficient regard
to the applicable principles. In particular it does not
follow that the granting of the allowance was not in
accordance with those principles, the debate on that issue
left us unconvinced that the claim did not meet the
objective test which is to show that it arises as a result of
change. This is essentially a question of fact which the
learned Commissioner should decide. Finally, in
returning the matter for further consideration, it should
not be discounted that the claim was seen to be equally
within the Wage Fixing Principles as the similar
allowances recognised in turn as being within those
principles. In this particular case the claim fell to be
determined in accordance with the Wage Fixing
Principles which at that time had been affected by
measures implemented to improve efficiency in industry.
The changes came into effect after the date on which the
learned Commissioner first began to deal with industrial
disputation concerning the claim and before he dealt
with the actual application.
For the foregoing reasons we think it is appropriate
that the operation of the Commissioner's decision be
suspended and that the case be remitted so that he may
consider it in the light of the principles pertaining to New
Allowances and Restructuring and Efficiency as set out
in the current Order of the Commission.
Order accordingly.
Appearances:
Mr A.J. Power (of Counsel) for the Appellant.
Mr L.J. Benfell for the Respondent.
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49 — appeal against the decision
of the Commission.
Dampier Salt (Operations) Pty Ltd
and
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
No. 896 of 1987.

SALT PRODUCTION AND PROCESSING —
DAMPIER SALT (OPERATIONS) PTY LTD —
DAMPIER AND LAKE MCLEOD AWARD
No. A12 of 1985.
BEFORE THE FULL BENCH.
His Honour the President D.J. O'Dea,
Senior Commissioner G.G. Halliwell,
and Commissioner G.J. Martin.
27th day of October 1987.
Order.
THIS MATTER having come on for hearing before the
Full Bench on the 15th day of September 1987 and
having heard Mr A.J. Power (of Counsel) on behalf of
the appellant and Mr L.J. Benfell on behalf of the
respondent and the Full Bench having reserved judgment
on the matter and judgment being delivered on the 27th
day of October 1987 wherein the Full Bench found that
the operation of the decision should be suspended and
gave reasons therefor, it is this day, the 27th day of
October 1987 ordered that:—
1. The operation of the decision of Commissioner
J.F. Gregor dated the 17th day of July 1987 in
matter No. 331 of 1987, be suspended; and
2. The matter be remitted to Commissioner J.F.
Gregor for further hearing and determination in
respect of the principles pertaining to New
Allowances and Restructuring and Efficiency.
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49.
Hubert Cecil Vaux Miller
and
Bestobell Engineering Products
(A Division of Commonwealth Industrial Gases Limited)
and The Commonwealth Industrial Gases Limited.
No. 1218 of 1987.

Reasons for Decision.
(Given extemporaneously.)
THE PRESIDENT: This is the unanimous decision of
the Full Bench. We propose to dismiss this Appeal which
is an Appeal against a Decision of Commissioner
Coleman. The reasons for reaching the Decision which
he did, which was the dismissal of a claim for unfair
dismissal, are set out at considerable length in a five page
document, the most critical part of which appears on the
final page in which the Commissioner refers to his
findings. I have referred to these in the course of the submissions made by the Appellant this morning and they
were that there were aspects of his performance as an
employee which gave rise to serious doubts about his
ability to discharge his duties and that he was remiss in
respect of his dealings with a customer in relation to a
particular incident. The Commissioner concluded that in
view of the circumstances of the case he considered the
Commission had no warrant or justification to interfere
with the Company's exercise of its legal right to
terminate his services.
The grounds upon which the Appeal is based are
shortly stated and refer to CIG Limited, which evidently
is a Company of which Bestobell Engineering Products is
a division so that the Respondent was named as Bestobell
Engineering Products, a division of Commonwealth
Industrial Gases Limited. In ground one it said that CIG
Limited, to use the abbreviation, was specifically cited as
one of the Respondents and nothing more need be said
about that save the observation we have already made.
Ground two is that CIG Limited did not respond to
that citation in any way and that again does not require
any response. Ground three is that CIG Limited made
the written offer of continuing employment and that
relates to a letter received by the Appellant at a time prior
to his dismissal which he states offered employment but
it was obviously overtaken by events, namely his
dismissal on grounds which were found to be
satisfactorily established in the proceedings below. The
fourth ground is that he accepted the offer and the fifth is
that he was unjustifiably dismissed within four weeks of
that offer. That comes to grips with the findings that
were made but nothing which has been put to us
challenges those findings.
As I said, we find no substance in the grounds of
Appeal and the Appeal will therefore be dismissed and
there will be an Order accordingly.
Order accordingly.
Appearances:
Mr H.C. Vaux Miller on his own behalf.
Mr M.L. Greenland (of Counsel) on behalf of the
Respondent.

Sales Officer
Metal Industry
BEFORE THE FULL BENCH.
His Honour the President D.J. O'Dea,
Commissioner G.L. Fielding,
and Commissioner J.A. Negus.
24th day of November 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49.
Hubert Cecil Vaux Miller
and
Bestobell Engineering Products
(A Division of Commonwealth Industrial Gases Limited)
and The Commonwealth Industrial Gases Limited.
No. 1218 of 1987.
Sales Officer
Metal Industry

Appeal — termination of employment — unfair dismissal — serious doubts about ability to discharge
duties — no justification to interfere with
Company's legal right to terminate services — no
substance in Appeal grounds — dismissed.

BEFORE THE FULL BENCH.
His Honour the President D.J. O'Dea,
Commissioner G.L. Fielding,
and Commissioner J.A. Negus.
24th day of November 1987.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
Order.
THIS MATTER having come on for hearing before the
Full Bench on the 24th day of November 1987 and having
heard Mr H.C. Vaux Miller on his own behalf and Mr
M.L. Greenland (of Counsel) on behalf of the
Respondent and judgment being delivered on the said
24th day of November 1987, wherein we found that the
application should be dismissed and gave reasons
therefor, it is this day, the 24th day of November 1987,
ordered that the application be dismissed.
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49 — appeal.
Terence Tan
and
Hungry Jacks Pty Ltd.
Nos. 613 and 634 of 1987.
Area Manager
Catering
BEFORE THE FULL BENCH.
His Honour the President D.J. O'Dea,
Commissioner W.S. Coleman,
and Commissioner S.A. Kennedy.
26th day of November 1987.
Cross appeals under section 49 — unfair dismissal —
compensation — involves exercise of Commission's
discretionary judgment to just and equitable
standard — should meet test of adequacy — due
weight not given to length of service nor to drop in
income — Appeal No. 613 of 1987 upheld on
ground 1 — sum awarded increased — cross appeal
dismissed.
Reasons for Decision.
THE PRESIDENT: What follows is the unanimous
decision of the Full Bench. Hungry Jacks Pty Ltd carries
on business as a retailer of fast foods through a number
of restaurant outlets. At the relevant time it employed Mr
Terence Tan as one of three Area Managers in Western
Australia. On 9 December 1986 Mr Tan was dismissed
from that position and made application pursuant to
section 29 of the Industrial Relations Act 1979 claiming
that he was unfairly dismissed and seeking an order for
compensation. The proceedings on the matter resulted in
a finding of unfair dismissal and an order that Hungry
Jacks Pty Ltd pay to Mr Tan the sum of $5 000 as
compensation. Subsequently both parties appealed the
decision pursuant to section 49 of the Act. The appeals
were heard concurrently.
The background to the matter is as follows: The
operations of Hungry Jacks Pty Ltd were managed at the
relevant time via a Managing Director, an Operations
Manager, a State Manager, Area Managers, Store
Managers and Assistant Store Managers in descending
order of authority. The function of Area Managers was
to assist restaurant managers in the maintenance and
control of production, customer service and general
administration of restaurants in a given area in
accordance with the company's "standards, policies and
procedures". Mr Tan's area included, amongst others,
the company's Claremont store. The operations of the
restaurants relies largely on the use of frying equipment
with attendant need for care to prevent fires. A series of
procedures was designed to ensure the safe operation of
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such equipment. It was a requirement that only the Store
Managers turn fryers on and off and in a prescribed
manner. It was one of the duties of the Area Managers to
"ensure that the staff and management" of the
restaurants "follow correct procedures in accordance
with the established guidelines".
The events leading up to the dismissal of Mr Tan were
as follows: On 27 November 1986 a kitchenhand, under
the express instructions of the Store Manager, turned on
a fryer. A fire occurred. It was put out without any
material damage except to the thermostat. It was not
reported by the Store Manager to Mr Tan as it routinely
should have been. On or about 4 December the
Operations Manager raised the incident with Mr Tan
who denied any knowledge of it. Mr Tan then took
action to secure a report of the incident. On or about 9
December Mr Tan met with the Operations Manager
who told Mr Tan he was responsible for five other fires as
well as that which occurred on 27 November. This was
denied by Mr Tan. He was dismissed.
By way of Appeal No. 613 of 1987 Mr Tan appealed
the decision of the learned Commissioner on the
following grounds:
1. The compensation awarded to the Applicant is
inadequate in all the circumstances and the
Commissioner has failed to take into account
properly the following when assessing the amount of
compensation:
(a) The length of service of the Applicant;
(b) The disparity between the income received
by the Applicant prior to and subsequent
to the unfair dismissal;
(c) The magnitude of the disruption to the
Applicant's well being;
(d) The prospect of the Applicant's reemployment to a comparable position and
salary in a like industry.
2. The Commissioner erred in his assessment of
compensation in the following ways:
(a) By reference to the purpose of the
legislation having regard to reinstatement
as opposed to "a cash windfall";
(b) By stating that the Applicant did not
disclose the steps he took to find a better
remunerated job when in fact such
evidence was given;
(c) By taking into account other contractual
benefits to which the Applicant would
have been entitled upon termination of
employment.
By way of Appeal No. 634 of 1987 Hungry Jacks Pty
Ltd appealed the decision on the following grounds:
1. The Commissioner failed to construe the
employees duty statement correctly, in that
(a) The Commissioner impliedly assumed that
the employees duty did not extend beyond
instilling into his subordinate a knowledge
of the employer's safety procedures. The
Commissioner should have proceeded
from the premise that the employee was
required to ensure that the safety procedures were followed.
The Commissioner found that the safety
procedures had not been followed and
therefore the Commissioner should have
found that the employee failed to
discharge his duty.
(b) The Commissioner impliedly assumed that
the employee's duty was to make his best
efforts to ensure that safety procedures
were followed. The correct construction of
the employees duty statement is that the
employee was to "ensure" that the safety
procedures were followed insofar as they
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were not, the employee failed to discharge
his duty and the employer was entitled to
terminate the contract of employment.
2. The Commissioner failed to take into account
the evidence that (i) the employee had not used his
power to dismiss or otherwise discipline the
Claremont Restaurant Manager before the last fire
and (ii) the employee failed to supervise the said
Manager's "start-up" procedure.
The Commissioner's decision is against the weight
of that evidence.
3. The Commissioner exceeded his jurisdiction by
awarding compensation to the employee in the
absence of an order for re-employment.
4. The Commissioner failed to give due weight to
the fact that after notice of termination of his
employment, the employee had one month's annual
leave and one month's pay in lieu of notice. In light
of that, the Commissioner should not have awarded
the employee compensation.
The Appeal of Hungry Jacks Pty Ltd is dealt with first.
Ground 3 of this appeal was not argued. Submissions by
Mr Greenland for the Appellant in number 634 of 1987
on ground 4 were made in reply to the AppeUant in
number 613 of 1987 and are dealt with subsequently.
The Appellant's argument in number 634 of 1987 that
the learned Commissioner erred in finding the dismissal
of Mr Tan unfair largely relies on the submission that he
did not correctly weigh up the evidence as to the terms of
the contract of employment, and thereby erred in
interpreting Mr Tan's duty as something less than strict
responsibility for the actions of subordinates. Mr
Greenland submitted that it was a term of the contract of
employment that Mr Tan prevent fires in stores for which
he was Area Manager. According to the Appellant the
fact that Mr Tan did not prevent the fire of 27 November
was good and sufficient reason for his dismissal notwithstanding any or all of his efforts to prevent such fires;
and, in any event, the quality of these efforts by way of
implied omission, such as failure to dismiss the subordinate responsible for the fire of 27 November prior to
the event, was sufficient in the circumstances to warrant
dismissal.
There was nothing before the learned Commissioner at
first instance that Mr Tan's failure was to not dismiss the
offending subordinate prior to the fire of 27 November.
We do not accept that the employer can subsequently
legitimise the dismissal on this basis or that the evidence
was such that the Commissioner erred in not arriving at
such a finding.
It was the Commissioner's task to determine whether
the legal right which reposed in the Respondent employer
to terminate Mr Tan's contract of service had been
exercised harshly or oppressively so as to amount to an
abuse of that right. In completing this task the terms of
the employee's contract were assessed in the light of the
level of competency and diligence expected of a person in
a position in senior management. More particularly it is
clear from the learned Commissioner's Reasons for
Decision that he carefully considered the quality of Mr
Tan's efforts to prevent fires under the requirements of
his duties specified under the Respondent employer's job
description for an area manager. The learned
Commissioner's assessment that it seemed harsh in the
extreme to hold Mr Tan responsible for the defiance and
dishonesty of other employees in not adhering to safety
procedures set down for the operation of frying equipment was made in the context of the duties that Mr Tan
was required to discharge with respect to the direction
and control of subordinates. It was not made in the
absence of an appreciation of the terms of the duty statement or in ignorance of the facts of the incident on 27
November. In our view the evidence amply justifies the
learned Commissioner's conclusion and there is no
ground on which this Appellant body should interfere
with that decision. In short the Appellant in matter
number 634 of 1987 has failed to substantiate grounds to
displace the finding of an unfair dismissal.
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In his decision the learned Commissioner examined the
circumstances of the dismissal and concluded, correctly
in our view, that reinstatement was not appropriate. We
are not convinced by the Respondent's arguments in this
matter that the Commissioner then erred in awarding
compensation. It is clear from the evidence that Mr Tan
suffered a loss as a consequence of a dismissal which was
found to be unfair.
It remains to consider the question of the sum awarded
in compensation Mr Dixon for Mr Tan relied on his first
ground of appeal and argued that the compensation
awarded was inadequate having regard for all the circumstances, the loss sustained by Mr Tan and, in particular,
his years of good service and the substantial drop in his
income subsequent to his dismissal. Mr Greenland for
Hungry Jacks Pty Ltd argued that the amount of
compensation was not only excessive but in the circumstances an award of any compensation was not
warranted. In the event that it was unsuccessful with this
argument, the Respondent, in matter No. 613 of 1987,
argued that it was clear from the decision that Fielding C.
had taken account of factors such as length of service
and disparity in income at arriving at his conclusion and
that there are no grounds for increasing the level of
compensation already awarded.
The decision of the learned Commissioner so far as the
level of compensation is concerned is summed up on page
10 of his reasons:
... In all the circumstances I consider it
appropriate if compensation for his dismissal be
fixed in the sum of $5 000. Taking into account the
moneys already received by him that approximates
three months nett income which having regard to his
length of service, age and standing in the
Respondent's organisation accords with recent
recognised standards . . .
Mr Tan's remuneration package immediately before
his dismissal was in the order of $42 000 gross comprising
a salary of $32 (XX), a car allowance and other benefits.
He had been in the employ of Hungry Jacks Pty Ltd for
14 years prior to his dismissal. On his dismissal Mr Tan
received one month's salary in lieu of notice. After his
dismissal he obtained employment as a food packer on a
wage of approximately $252 gross per week.
Mr Tan's termination was effected with the payment
of one month's salary in lieu of notice. This payment
discharged the contractual liability. It should not be
treated as compensation for immediate dismissal.
However in the determination of compensation the
learned Commissioner has taken that payment and other
unspecified amounts into account. We do not accept that
benefits arising as a consequence of service pursuant to a
contract can be considered as an offset of any loss
incurred as a result of the dismissal. As to the superannuation payout that Mr Tan received and of which
there was no detail, it is difficult to see that this can be
construed to mitigate the loss suffered by the employee
unless it is established that the payment was fully vested
and took into account an anticipated period of employment beyond that which Mr Tan served.
The decision to order compensatory payment and the
amount so determined involves the exercise of the
Commission's discretionary judgment. There is no
formula nor hard and fast rule to which there can be
recourse, save the application of the standard of that
which is just and equitable (see RRIA v. ADSTE 67
WAIG 1105). This requirement must be satisfied by
reference to the particular circumstances of the case. The
nature of the contract of employment found to have been
unfairly terminated and the consequences of the
dismissal for the employee must be taken into account.
The amount determined in the light of relevant considerations should reflect the circumstances of the
particular employee. In our view the learned
Commissioner's assessment of compensation for Mr Tan
within the confines of an upper limit which approximates
three months income and which is consonant with some
"recognised standard" amounts to a fettering of the
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exercise of his discretion. The amount of the order
should meet the test of adequacy and not an alignment
with a perceived pattern detected from the disparate
decisions in a range of claims. The matters which go to
that consideration must be determined entirely on the
facts and the order must result from a proper exercise of
the discretionary power expressed in the Act. [See
Mallett v. Mallet (1984) 58 ALJR 248.]
Finally we have concluded that having regard for the
constraints which the learned Commissioner imposed on
himself in the exercise of his discretion, due weight was
not given to Mr Tan's length of service and the extent of
his drop in income. At the time of his unfair dismissal he
had completed a period of employment with Hungry
Jacks Pty Ltd which, reasonably, would have given rise
to a benefit pursuant to the standard long service leave
provisions within a relatively short period of time. There
was a significant reduction in income between that which
he received as an Area Manager and that which he was
effectively compelled to accept as a Food Packer. For the
reasons set out herein we would uphold Appeal Number
613 of 1987 on Ground 1 and increase the sum awarded
to $12 (XX). It follows that we would dismiss Appeal
Number 634 of 1987.
Order accordingly.
Appearances:
Mr H.W. Dixon (of Counsel) on behalf of the
Appellant.
Mr M.L. Greenland (of Counsel) on behalf of the
Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49 — appeal.
Terence Tan
and
Hungry Jacks Pty Ltd.
No. 634 of 1987.
Area Manager
Catering
BEFORE THE FULL BENCH.
His Honour the President D.J. O'Dea,
Commissioner W.S. Coieman,
and Commissioner S.A. Kennedy.
26th day of November 1987.
Order.
THIS MATTER having come on for hearing before the
Full Bench on the 3rd day of September 1987 and having
heard Mr M.L. Greenland (of Counsel) on behalf of the
Appellant and Mr H.W. Dixon (of Counsel) on behalf of
the Respondent and the Full Bench having reserved
judgment on the matter and judgment being delivered on
the 26th day of November 1987, wherein the Full Bench
unanimously dismissed the appeal and gave reasons
therefor, it is this day, the 26th day of November 1987,
ordered that the appeal be dismissed.
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49 — appeal.
Terence Tan
and
Hungry Jacks Pty Ltd.
No. 613 of 1987.
Area Manager
Catering
BEFORE THE FULL BENCH.
His Honour the President D.J. O'Dea,
Commissioner W.S. Coieman,
and Commissioner S.A. Kennedy.
26th day of November 1987.
Order.
THIS MATTER having come on for hearing before the
Full Bench on the 3rd day of September 1987 and having
heard Mr H.W. Dixon (of Counsel) on behalf of the
Appellant and Mr M.L. Greenland (of Counsel) on
behalf of the Respondent and the Full Bench having
reserved judgment on the matter and judgment being
delivered on the 26th day of November 1987, wherein the
Full Bench unanimously upheld the appeal and gave
reasons therefor, it is this day, the 26th day of November
1987, ordered that:—
1. the appeal be upheld;
2. the decision of the Commission dated the 6th
day of May 1987, in matter No. 76 of 1987 be varied
by substituting the amount of $12 (XX) for the
amount of $5 OCX) as compensation for loss of
employment.
By the Full Bench.
[L.S.]

58391—2

(Sgd.) D.J. O'DEA,
President.

FULL BENCH —
Appeals against decision
of Industrial Magistrate —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 84.
Walter Silberschneider
and
MRSA Earthmoving Pty Ltd.
No. 816 of 1987.
METAL TRADES (GENERAL) AWARD 1966.
BEFORE THE FULL BENCH.
His Honour the President D.J. O'Dea,
Commissioner G.L. Fielding,
and Commissioner O.K. Salmon.
17th day of November 1987.
Appeal from decision of Industrial Magistrate —
appellant claims pay in lieu of notice — respondent
claims appellant resigned and was not dismissed
when refusing to transfer to Perth — no proof that
obligation to transfer — appellant constructively
dismissed — deemed to be casual worker — entitled
to one hour's notice — Respondent in breach of
award — appeals allowed — acquittals set aside —
remitted for further hearing and determination.
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Reasons for Decision.
THE PRESIDENT: The following is the unanimous
decision of the Full Bench.
This is an appeal from an Industrial Magistrate at
Kalgoorlie.
The Appellant was at all material times employed by
the Respondent as a boilermaker. It seems common
ground that his employment was governed by the provisions of the Metal Trades (General) Award 1966, as
amended. His employment commenced on 6 March 1987
and ended in controversial circumstances on 3 April
1987. He says he was dismissed from the Respondent's
employ through no fault of his own and so is entitled to
one day's pay in lieu of notice under Clause 6 (5) (b) (i) of
the Award. Moreover, he says since his employment was
for a period of less than one month he was deemed by
Clause 6 (5) (b) (ii) to be a casual employee and so entitled
to a remuneration loading of 20 per cent in accordance
with Clause 32 (6) of the Award.
The Respondent for its part says that the Appellant
was not dismissed, rather he resigned from or otherwise
terminated his employment rather than accept a transfer
from Ora Banda to Perth. In the circumstances it
contends that it was not under a liability to make the
payments claimed by the Appellant.
The Respondent's failure to make such payments led
the Appellant to complain to an Industrial Magistrate at
Kalgoorlie that it had committed breaches of the Award
in the manner outlined. The Magistrate found against the
Appellant and dismissed both complaints. He found that
the Appellant had refused to accept a transfer to Perth
"and in effect dismissed himself from the company's
employment". The Magistrate further concluded that
even if he had been dismissed he could have been
dismissed at an hour's notice because he was deemed to
be a casual.
The Award relevantly provides as follows:—
6.—Contract of Service.
(1) . . .
(2) Subject to the provisions of this clause, a party
to a contract of service may, on any day given to the
other party the appropriate period of notice of
termination of the contract prescribed in subclause
(5) of this clause and the contract terminates when
that period expires.
(3) ■ • •
(4) . . .
(5) The period of notice referred to in subclause
(2) of this clause is —
(a) in the case of a casual worker, one hour;
(b) in any other case —
(i) during the first month of employment under the contract, one day;
and
(ii) after the first month of such
employment, one week.
(6) (a) On the first day of engagement a worker
shall be notified by his employer or by the
employer's representative whether the duration of
his employment is expected to exceed one month
and, if he is hired as a casual worker, he shall be
advised accordingly.
(b) A worker shall, for the purposes of this
award, be deemed to be a casual worker —
(i) if the expected duration of the employment is less than one month; or
(ii) if the notification referred to in paragraph
(a) of this subclause is not given and the
worker is dismissed through no fault of his
own within one month of commencing
employment.

32.—Wages.
(6) A casual worker shall be paid 20 per cent of
the ordinary rate in addition to the ordinary rate for
the calling in which he is employed.
Before the Industrial Magistrate the evidence of the
Appellant was that on or about 2 April at Ora Banda,
where he was working, he was told by the Respondent's
foreman that five workers had to be laid off because of
lack of work and he was to be one of them. The
Appellant says there was no mention of him being transferred to Perth, nor anything to indicate that he was
being other than dismissed then and there. He was told to
see a man, Rafferty, apparently a leading hand boilermaker, at the Respondent's workshop in Perth. He took
this as an invitation for him to wait on Mr Rafferty who
was an acquaintance of long standing to see if he might
give or find him a job. The Appellant asked who was to
pay for his trip to Perth and says he was told by the
foreman that he had to. He took umbrage at that and the
next day he went to the Respondent's office in Kalgoorlie
and demanded his pay because he said he "had been laid
off". No one there knew anything of his claim. The
payroll officer rang Ora Banda and told the Appellant
that he was to be transferred to Perth but had to pay his
own fare. He objected and persisted with his contention
that he had earlier been laid off. Moreover, the
Appellant questioned the Respondent's right to transfer
him to a new location, let alone without locomotion
costs. After some unpleasantness brought about as a
result of the Appellant's agitation, he left the office
protesting that the Respondent had not heard the last of
the matter.
The Respondent adduced evidence from its payroll
officer and its assistant administration manager, both
based in Kalgoorlie. The payroll officer testified and it is
common ground, that the Appellant was engaged and
paid as a permanent employee. He was paid at the rate of
$10.(X) an hour. Ordinarily he was to work an eight hour
day, although he worked more, as overtime. On 3 April
the Appellant came to the Respondent's Kalgoorlie
office to collect his pay and train fare. The payroll officer
did not know of his claim. She made enquiries of the site
clerk at Ora Banda as a result of which she asked him
whether he was "accepting the transfer or are you
finishing up?" He replied to the effect that he was
neither finishing up nor transferring and became
agitated. The Assistant Office Manager was then called.
He too knew nothing of the Appellant's termination. He
put the same questions to the Appellant as had the
payroll clerk and initially got the same answers. In the
end he says the Appellant intimated that he was
"terminating" his employment. He was then paid off as
if he had resigned, but informed the Respondent it had
not heard the end of the matter.
The Industrial Magistrate preferred the evidence of the
Respondent's witnesses from which he concluded that
the Appellant had refused to accept the transfer to Perth
and so dismissed himself. However, neither of those
witnesses knew directly what transpired at Ora Banda
when the Appellant says he was dismissed. There was
really no credible evidence to contradict the Appellant's
evidence that he, with others, was "laid off" or
dismissed by the foreman at Ora Banda without mention
of a transfer. No one from the Respondent was called
who had any direct knowledge of happenings there. The
Respondent's witnesses could only relate what they were
told about by the site clerk, not the foremen, and when
that account was put to the Appellant he denied its
accuracy.
The evidence from the Respondent's witnesses might
however, fairly be taken to indicate that the Respondent
through its officers in Kalgoorlie, purported to transfer
the Appellant to Perth. If the position was that he had
already been dismissed at Ora Banda then of course that
offer could not be of any force or effect. On the other
hand if he had not been dismissed it does not follow that
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because he refused to be transferred he should thereby be
deemed to have terminated his contract. The
Respondent's contention implies that it was a condition
of the Appellant's employment that he could be
transferred to work at any of the Respondent's establishments. Whether in any given case such a term exists is
purely a matter of interpreting the particular contract. It
sometimes happens that where an employer carries on
business at a variety of places there is an express term in
its contracts of employment requiring employees to
transfer from one place to another. That was the case in
New South Wales Teachers' Federation v. Education
Commission (1985) AILR 276 and in Parry v. Hoist
(1968) in 3 ITR 317. In these circumstances the extent of
the obligation to transfer will be governed by the
language of the express term. On the other hand, if there
is not such an express term the circumstances may be
such that it is proper to infer that such a term exists.
Merely because nothing is expressly said of the obligation
to transfer it does not follow that an employee can only
be required to work at his original place of work. The
Courts have frequently found it proper to infer into a
contract of employment an obligation to transfer as for
example was the case in The Commissioner for Railways
(New South Wales) v. The Australian Railways Union
(1948) 62 CAR 620 and in Jones v. Associated Tunnelling
Co Ltd (1981) IRLR 477. However, as the English Court
of Appeal indicated in O'Brien v. Associated Fire
Alarms Ltd (1969) 1 All ER 93 such a term cannot be
assumed to exist in every contract of employment where
the employer carries on business at a variety of venues.
A term should only be implied into a contract where it
is necessary to give business efficacy to the contract. In
this respect a contract of employment is no different
from any other contract. The principles governing the
implication of terms in a contract are now well settled
and fully set out in Codelfa Construction Pty Ltd v. State
Rail Authority of New South Wales (1982) 149 CLR 337.
It is sufficient for present purposes to note that a term is
not to be implied which is inconsistent with an express
term of the contract nor merely because the Court thinks
it is reasonable to imply such a term. Regard therefore
needs to be given to the express terms of the contract, and
to the conduct of the parties since the employment
commenced, in particular whether the employee has
worked at more than one venue, to the discussions that
led to the employment, and to the nature of the employment. In the present case none of these factors were
canvassed before the Industrial Magistrate. Indeed the
issue seems barely to have been considered. Rather the
Industrial Magistrate appears to have assumed either
that there was an express term of the kind in question or
that one should be implied. There was no evidence whatever of there being such an express term, apart perhaps
from the fact that the Respondent's officers in
Kalgoorlie asked him to transfer to Perth. There was
little else from which one could properly infer that such a
term existed. The mere fact that the Appellant may have
originally been engaged through the Respondent's Perth
office does not indicate that he was liable to be transferred there in the future, still less at his own expense.
There was no evidence to suggest that he had ever worked
at the Perth premises nor that it was customary for
boilermakers in the Appellant's position to be transferred. The evidence is only that he worked at Ora
Banda. It is not taking too much judicial licence to
suggest that in many instances people are engaged in
Perth to work in remote parts of the State without any
thought of being under an obligation to return to work
there if asked. Given the paucity of evidence on the
matter the Magistrate's conclusion could have been
nothing more than "pure guesswork", as was found to
be the case in O'Brien v. Associated Fire Alarms Ltd
{supra), and that is not a legitimate basis on which to
conclude that any term is included in a contract.
Accepting, the evidence of the Respondent's witnesses
as did the Industrial Magistrate, the most one can say is
that the Appellant's employment terminated as the result
of an ultimatum to transfer or else finish up. It is clear
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even on the evidence of these witnesses, that the
AppeUant if he terminated his employment dis so by
resigning under protest. To suggest that a resignation
effected in that manner was a voluntary termination puts
an entirely unrealistic interpretation on the evidence. As
pointed out in David Jones Ltd v. Australian Workers'
Union; re Levette (1978) AR 206, resignation in the face
of an unpalatable alternative is not a true resignation. A
contract can only be terminated by resignation where
there is a genuine consent, untainted by hint of
pressure or threat [see too: In re Michaelis Bayley
Trading Co and New South Wales Sales Representatives
and Commercial TraveUers Guild re Dismissal (1979) AR
392],
If the Appellant did terminate his employment it was
because he was told that he had no alternative if he did
not accept the transfer. But there was no evidence from
which it could properly be inferred that the Respondent
was entitled to take such a stand. There was in short, no
evidence that the contract of employment required the
Appellant to transfer and so render lawful the command
to transfer. In these circumstances it was not open to the
Industrial Magistrate to find that the Appellant
terminated his contract, even if by rejecting the
Appellant's evidence he was not satisfied that the
Appellant was dismissed at Ora Banda. The most
favourable inference for the Respondent on the evidence
accepted by the Magistrate was that the Appellant was
constructively dismissed, at Kalgoorlie, because he
refused to accept a transfer to Perth.
Furthermore, in the circumstances it cannot be said
that the Appellant was dismissed "through any fault of
his own" as that expression has been interpreted by the
Industrial Appeal Court in Holliday v. Caccamo (1986)
66 WAIG 477. He was dismissed, on the credible
evidence because he was not prepared to accept what was
not shown to be a lawful command to transfer. He
cannot be said to be at fault in those circumstances.
It is accepted that the Appellant was not engaged as a
casual employee. However, by virtue of Clause 6 (6) (b)
(ii) of the Award an employee "is deemed for the
purposes of the Award" to be a "casual worker" if he is
dismissed through no fault of his own within one month
of commencing employment. The Appellant was
dismissed, albeit constructively, through no fault of his
own, within that time. He is therefore deemed to be a
casual employee. In these circumstances he is clearly
entitled to be paid the 20 per cent loading mentioned in
Clause 32 (6) of the Award. Although in some instances,
as for example in Crawford Productions Pty Ltd v. Film
and Television Production Association (1983) 5IR 413, it
has been held that loadings are to be calculated on the
basis of the pay one ordinarily receives, each entitlement
depends on the language of the particular award [cf: Re
The Vehicle Industry — Repair, Service and Retail
Award 1976 (1979) 38 FLR 267], Clause 32 (6) does not
speak merely of "ordinary rate" as in the mentioned
example, but of "the ordinary rate for the calling" in
which the employee is engaged. This can only sensibly
refer to the ordinary rate for the particular calling fixed
by the Award. In the circumstances it follows that the
Applicant is entitled to be paid a loading of 20 per cent of
the ordinary rate fixed by the Award for a
"Tradesman". On the evidence the Industrial Magistrate
should have concluded that the Respondent was in
breach of the Award in not making such a payment to the
Appellant.
It may be, as the Respondent contends, that the
Appellant was paid a wage more than the Award prescribes so that he was remunerated at a level in excess of
the ordinary rate for his calling under the Award and
loading, but he nonetheless did not receive the loading
per se. However, he received only a wage albeit at a
higher level than the Award required, without the
loading. Payments made for a particular purpose cannot
logically ex post facto be attributed to another cause or
purpose. Thus the payment of a wage in excess of what
the Award requires does not relieve the Respondent of
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the obligation to make a further payment of a different
kind under the Award [see: Pacific Publications Pty Ltd
v. Cantlon (1983) 4IR 415; and also Bradmill Industries
Ltd v. Shadbolt (1984) AILR 416; c.f. Roy v. Radano
1967 AR 471], In our view the question of whether the
Appellant was paid more than he was obliged to be paid
under the Award may well be relevant as to penalty but
not to guilt in respect of a breach of the Award.
The remaining complaint made against the
Respondent raises an interesting question concerning the
length of notice necessary to terminate the Appellant's
employment. Immediately before his dismissal was
effected the Appellant was acknowledged to be a
permanent as distinct from a casual employee. He
would, therefore, by reason of Clause 6 (5) (b) (i) of the
Award have been entitled to one day's notice. However,
as mentioned, upon being dismissed because of Clause 6
(6) (b) (ii) he is deemed "for the purposes" of the Award
to be a casual worker. He would thus be entitled under
Clause 6 (5) (a) to one hour's notice. In our view it would
be an odd result if, as the Award stipulates, he is deemed
"for the purposes" of the Award to be a casual worker,
but not for the purposes of the Award as it applies to
notice of termination. The stipulated notice periods are
creatures of the Award and it would be incongruous to
disregard other aspects of the Award which bear upon
the length of notice required. The Award does not
demand such an inconsistent conclusion and we
therefore consider that it should be avoided. The proper
interpretation is that he is entitled to one hour's notice,
as a casual worker. It is not an impractical conclusion for
at the time notice is to be given or the dismissal effected it
will be known whether the dismissal is to be effected
within one month of commencing employment and
whether it is effected through no fault of the worker.
It follows that the Appellant is and was entitled to one
hour's pay in lieu of notice. He was not paid anything on
account of or in lieu of notice and thus the Respondent is
in breach of the Award in this respect.
We would allow each of the appeals, set aside the
acquittals, and remit the complaints to the Industrial
Magistrate for further hearing and determination in
accordance with the foregoing observations. The
question of whether a penalty is to be imposed and if so
what, is properly a question for him as is the question of
the recovery of any moneys outstanding under the
Award. They are matters which because of his findings
he did not consider.
Order accordingly.
Appearances:
Mr W. Silberschneider on his own behalf.
Mr R.H. Gifford for the respondent.
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METAL TRADES (GENERAL) AWARD 1966.
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His Honour the President D.J. O'Dea,
Commissioner G.L. Fielding,
and Commissioner O.K. Salmon.
17th day of November 1987.
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Order,
THIS MATTER having come on for hearing before the
Full Bench on the 13th day of October 1987 and having
heard Mr W. Silberschneider on his own behalf and Mr
R.H. Gifford on behalf of the respondent and the Full
Bench having reserved judgment on the matter and
judgment being delivered on the 17th day of November
1987 wherein the Full Bench unanimously upheld the
appeal and gave reasons therefor, it is this day, the 17th
day of November 1987, ordered that:
1. The appeal be upheld;
2. The Decision of Industrial Magistrate P. Buck
given on the 25th day of June 1987 in complaint
Nos. 2634 and 2635 be set aside; and
3. The said complaints be remitted to the
Industrial Magistrate at Perth for further hearing
and determination in accordance with the observations in the judgment of the Full Bench of the 17th
day of November 1987.
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

FULL BENCH —
Unions — application for
alteration of rules —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 62.
In the matter of the Industrial Relations Act 1979 and in
the matter of an application by the Construction,
Mining and Energy Workers' Union of Australia —
Western Australian Branch for alteration of Rule 4
— Eligibility for Membership of its registered rules.
No. 1111 of 1987.
BEFORE THE FULL BENCH.
His Honour the President D.J. O'Dea,
Senior Commissioner G.G. Halliwell,
and Commissioner G.J. Martin.
27th day of November 1987.
Application for registration and alteration of registered
rules to enrol roof tile fixers — objected to by
FBPTU — advantage for roof tile fixers to have
industrial representation in construction industry —
largest single employers in the industry respondents
to National award — demarcation disputes with
objector unlikely — in accordance with section 55
(S) registration of proposed alteration permitted.
Reasons for Decision.
THE PRESIDENT: This is the unanimous decision of
the Full Bench. This is an application pursuant to section
62 of the Industrial Relations Act 1979 (the Act) by which
the Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch seeks
authority of the Full Bench for registration and alteration to its registered Rules to enable it to enrol as
members roof tile fixers and to that end to amend Rule
4.—-Eligibility for Membership in the following way:
In subrule 1 of Rule 4 after the words "and
joinery assemblers", insert the words "and roof tile
fixers".
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The Federated Brick, Tile and Pottery Industrial
Union of Australia (Union of Workers) Western
Australian Branch (the FBTPU) gave notice of objection
to the application upon the following grounds:
1. The Application was not authorised by the
Applicant in accordance with the Rules of the
Applicant or at all.
2. The Applicant did not take reasonable steps to
adequately inform its members of any of the
following matters:—
(i) the intention of the Applicant to alter its
Rule regarding eligibility for membership;
(ii) the proposed Rule of the Applicant
relating to eligibility for membership;
(iii) that the members or any of them might
object to the making of the Application or
to the Rules or any of them by forwarding
a written objection to the Registrar.
contrary to section 55 (4) and (62) (4) of the Act.
3. The Applicant failed to afford its members a
reasonable opportunity to make an objection to the
proposed alteration of its Rule relating to eligibility
for membership.
4. The Application should be refused in that it
seeks to enable the Applicant to enrol as its members
roof tilers; roof tilers being persons who are, or who
are eligible to be members of the Objector and the
Objector contains amongst its members persons
employed, usually employed or qualified and
desirous of being employed in the State of Western
Australia as roof tilers.
5. The Application ought to be refused so as to
discourage overlapping of eligibility for
membership between the Applicant and the
Objector.
6. The Application ought to be refused as to grant
it would be contrary to the objects contained in
section 6 of the Act and in particular those objects
specifically set out in section 6 (e) of the Act.
By section 62 (4) of the Act, section 55 (4) applies to an
application of this nature and by section 55 (4) the Act
requires that the Full Bench shall refuse an application by
an applicant organisation unless it is satisfied, inter alia,
that:
(a) the application has been authorised in
accordance with the Rules of the organisation;
(b) reasonable steps have been taken to
adequately inform the members —
(i) of the intention of the organisation to
apply for registration;
(ii) of the proposed Rules of the organisation;
and
(iii) that the members or any of them may
object to the making of the application or
to those Rules or any of them by forwarding a written objection to the
Registrar,
and having regard to the structure of the organisation and any other relevant circumstance, the
members have been afforded a reasonable opportunity to make suchobjection;
In accordance with the Rules of the applicant, the
Committee of Management is empowered to make, alter,
add to, or delete from and repeal any one or more of the
whole of the Rules (Rule 8). Rule 10 provides that a
power, right or obligation vested in the Committee of
Management shall also be vested in the Executive unless
the contrary in expressly provided for. There was lodged
in support of the application an affidavit of the President
of the applicant, William Arthur Ethel, whereby he
deposed to the fact that on 26 June 1987 a duly constituted meeting of the Executive of the Union resolved
to alter subrule 1 of Rule 4 as indicated in the
application, and that on 28 August 1987 a duly constituted meeting of the Executive resolved to authorise
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the making of the application to the Full Bench for
alteration to the Rules of the Union in relation to roof tile
fixers. Furthermore the deponent swore that he had been
informed and verily believed that on 17 July 1987 a copy
of the Union Journal "Avanti" containing a notice to
members advising of the proposed Rule change and the
reason therefor was posted to all members of the Union
and those subsequently joining. The relevant Minutes
reveal that the resolution of 28 August 1987 authorises
application to the Full Bench for alterations to the Rules
which alterations are, in form, more general than merely
the inclusion of roof tile fixers. The resolution refers to
authority for alterations to add other classifications as
well. Nevertheless the resolution is clearly adequate to
authorise Counsel for the applicant to bring the present
application so far as the Rules require. Ground 1 of the
objection should not be sustained.
As to Grounds 2 and 3, we have considered the submissions made by Counsel for the FBTPU and the
response on behalf of the applicant. We are satisfied that
the steps taken to inform existing members of the
intention to alter the Rule as proposed and that members
may make objection to the alteration, were, by virtue of
the notice to members contained in the Union Journal
"Avanti", reasonable and adequate. There is sufficient
material before us to enable us to conclude that a copy
was forwarded in the ordinary course to each member on
or about 17 July 1987 and, while we are unaware of
whether new members joined thereafter, we are satisfied
upon the advise we were given in the proceedings by
Counsel for the applicant that it is the practice to supply
a copy of the Journal to new members upon joining. As
to this the records of the Commission reveal that only
one objection from a member was received. That was an
objection to any amendment as proposed in the
advertisement in "Avanti" which the Objector said he
had received on 21 July 1987. That particular objection
was not pursued at the hearing of the application. We are
also influenced in this matter by the fact that under date,
17 August 1987, public notice was given of the application and objections were invited from any organisation
or person who could satisfy the Full Bench of a sufficient
interest or desire to object to the application. No doubt
that advertisement prompted the present objection, there
were no other objections. Grounds 2 and 3 are not made
out and the remaining Grounds are dealt with hereunder.
The main impediment to the application arises in
respect of the objections contained in the remaining
Grounds. Roof tile fixers are included in the
constitutional coverage of the FBTPU as appears by
reference to Rule 3.—Definition, where it is stated:
Every member shall not be less than 14 years of
age, and shall be a brickyard, pottrey, porcelain,
roof tile fixer employee as hereafter in these Rules
defined within the meaning of the "Act',
and
The words "brickyard, pottery, porcelain, roof
tile fixers employee", when used in connection with
these Rules, shall denote any worker directly
employed in or about a brickyard, pottery,
porcelain works, tilery, cement tile factory, or in
roof tile fixing in the State of Western Australia,
who is not eligible to join another industrial union
and includes persons whether engaged in the
industry or not, who have been appointed paid
officers of the union and admitted to membership.
Amongst the principal objects of the Act is section 6
(e) which provides:
To encourage the formation of representative
organisations of employers and employees and their
registration under this Act and to discourage, so far
as practicable, overlapping of eligibility for
membership for such organisations;
Section 55 (5) of the Act provides:
Notwithstanding that an organisation complis
with section 53 (1) or 54 (1), the Full Bench shall
refuse an application by the organisation under this
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section if a registered organisation under this section
if a registered organisation whose rules relating to
membership enable it to enrol as a member some or
all of the persons eligible, pursuant to the rules of
the first-mentioned organisation, to be members of
the first-mentioned organisation unless the Full
Bench is satisfied that there is good reason, consistent with the objects prescribed in section 6, to
permit registration.
The nature of these measures has often been considered (see for example 65 WA1G 2033 at 2036 and also
65 WAIG 1094 at 1096). It is the clear legislative
intention that overlapping for membership is to be
avoided unless the Full Bench is satisfied that there is
good reason to permit registration or amendment to a
rule which will result in overlapping. Whether or not it is
satisfied sufficiently to permit this application is a matter
for proper assessment by the Full Bench and is not
something which the Act seeks to control by laying down
criteria.
In an earlier application (66 WAIG 136) a predecessor
of the applicant then known as the Western Australian
Carpenters and Joiners, Bricklayers and Stoneworkers
Industrial Union of Workers, applied to substitute a new
constitutional Rule and to extend its constitutional
coverage to other classifications including roof tile fixers
being the same persons as the present application is
concerned with but therein called "roof tilers". The Full
Bench declinbed to grant that particular part of the
application relating to roof tilers the reasons being
summarised, in the report, by the Acting President at
pages 144 and 145 thereof:
After some hesitation 1 am not satisfied that the
applicant has made out a case for constitutional
coverage of roof tilers. Although I accept that the
FBPTU (sic) has for the past several years been
largely indifferent to their industrial interests the
evidence was that by and large they tend to be self
employed contractors and they have shown no real
interest in belonging to the FBTPU.
There was no evidence that their disinterest was
prompted by any inadequacy of the FBPTU and if
anything their hostility to the applicant is considerably greater than it is to the FBPTU. Furthermore there was no evidence adduced by the
applicant to suggest that any identifiable roof tilers
have a desire to belong to it rather than to the
FBTPU and at the end of the day the case for the
applicant was limited to pointing to the
constitutional coverage of the BWIU and to the
activities of the applicant on sites where one can
reasonably assume roof tilers work. I would refuse
to authorise the registration as an amendment of
any part of the third limb.
In the presentation of its case the applicant referred to
that earlier application and to the fact that it was an
effort to obtain coverage of roof tilers but as a small part
of a much wider effort to extend the constitution which it
then possessed. Basically the same factors were relied
upon as in the present application but it was claimed that
since that time there has been significant developments in
respect of roof tile fixers and that those developments
along with the other factors warrant granting the
application. The case was supported by evidence on this
occasion whereas on the previous occasion in the
judgment of the Full Bench:
There was no evidence adduced by the applicant
to suggest that any identifiable roof tilers have a
desire to belong to it rather than to the FBTPU and
at the end of the day the case for the applicant was
limited to the constitutional coverage of the BWIU
and to the activities of the applicant on sites where
one can reasonably assume roof tilers work.
The applicant's case on this occasion is based
essentially upon its close relationship with the Building
Workers Industrial Union of Australia an organisation
registered in the Australian Conciliation and Arbitration
Commission. This organisation has constitutional
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coverage similar in many respects to that of the applicant
through one of the applicant's constituents before it
became amalgamated, but the coverage of the federal
organisation extends beyond that of the applicant to
cover "slater, roof tiler, shingler" etc. By virtue of its
coverage it has industrial coverage of roof tilers under a
Federal Award, the National Building Trades Construction Award, which makes special provision relating to
the employment of juniors and improvers in roof tile
fixing in Western Australia (Part v 46.16 et seq).
We were referred to the Roof Tiler Fixers Award
which is an award of this Commission (63 WAIG 1286)
of which the FBPTU is a party, it alone having constitutional coverage. We were presented with a Schedule
illustrating that wage rates for adults at 18 June 1987
were substantially below the level provided in the
National Building Trades Construction Award and
similar differences were reflected in the junior workers
scale. The thrust of the case was that while the applicant
is organisationally separate and distinct from the BWIU
the two organisations tend to run in tandem as one
effective organisation and by virtue of coverage of roof
tilers under the eligibility rule of the federal organisation
and by virtue of federal industrial coverage under the
National Building Trades Construction Award, the
applicant has been engaged in assisting roof tilers
industrially, including assisting individuals to bring
proceedings for enforcement of the State Award
although unable itself to apply for enforcement not being
named as a party to the State Award.
We were informed that, according to established
practice, tiles are provided in the construction industry
on a supply and fix basis from one or other of the major
suppliers, Bristile Clay Tiles Limited, Monier Limited,
Humes Limited and Atlas Tiles. Fixing is done either by
employing wages teams as is usually done by the two
major suppliers Bristile and Monier, or by the companies
letting a contract to what are referred to as subcontractors who may employ others, usually juniors, but
less than half of them do so and the remainder usually
work by themselves. By reason of the fact that
"subcontractors" are not named as respondents to the
National Building Construction Award those whom they
employ would come under the State Award.
The applicant adduced evidence in support of the
application, including the testimony of two experienced
roof tile fixers, the burden of the evidence indicated that
the applicant has been actively endeavouring to provide
the means for dealing with industrial problems in respect
of some 300 roof tile fixers. It has done this along lines
which are followed by the BWIU with which it is closely
allied. It demonstrated that there are provisions applying
in the State Award which mirror conditions for
employees in the building and construction industry provided by the National Building and Trades Construction
Award, which conditions are not applied to roof tile
fixers who are not represented by any organisation which
is party to the State Award, that is the Building Trades
Construction Award. The applicant has shown that there
are discrepancies between the rates paid to roof tile fixers
generally and those, who are members of the BWIU, and
receive the benefit of higher rates payable under the
National Building Construction Award. On the other
hand the FBTPU has as members some 40 roof tile fixers
amongst a total financial membership of about 600, the
remainder being engaged in employment in pottery yards
and the like. There would seem to us to be some
advantage for roof tile fixers to have industrial
representation in relation to the construction industry, in
that their work is involved on building and construction
sites, and we were told that the largest single employers
of labour in this aspect of industry are respondents to the
National Building Construction Award.
Mr Bainbridge who is the Secretary of the FBTPU
gave evidence as to efforts to assist roof tile fixers, in
particular the Union pursued a claim for a pay rise
though fixed at some 87 per cent of the rates in the
federal award. He also told the Full Bench of efforts to
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meet with roof tile fixers (though with little success) and
of coping with a demand of roof tile fixers that they hold
a BWIU ticket in order to be permitted to work on
commercial building sites. Mr Bainbridge acknowledged
that there had been little difficulty since the beginning of
this year. He acknowledeged also that roof tile fixers
employed by three major employers are not members of
his Union but usually are members of the BWIU.
The matters to which we have referred broadly
describe the principal factors behind desire for coverage.
Taken all in all we consider that those factors are likely to
favour the promotion of the interests of roof tile fixers
and that the prospects of demarcation disputes with the
Objector are minimal, given that, relative to the BWIU,
its enrolment of roof tile fixers is shown to be small and
their place and mode of work is different from the
Objector's general membership employed in and about
brickyards and the like.
We have referred to factors which lead us to consider
that the applicant has made out a case for constitutional
coverage of roof tile fixers, unlike the previous occasion
when on an application to the Full Bench the applicant
failed to do so. On that occasion there was no evidence of
roof tile fixers desiring to belong to the applicant but that
was clearly shown in this case, particularly by the
evidence of Mr Clarke. Furthermore he indicated from
his experience over many years in the industry that the
Objector was indifferent to the interest of roof tile fixers.
These considerations lead us to accept that in
accordance with the provisions of section 55 (5) there is,
in this instance, good reason to permit registration of the
proposed alteration to the applicant's elgibility for
membership rule to add coverage of roof tile fixers and
the Registrar should be so authorised.
Order accordingly.
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27th day of November 1987, ordered that the Registrar
register an alteration to the rules of the applicant union in
the following terms:—
In subrule 1 of Rule 4 after the words "and
joinery assemblers" insert the words "and roof tile
fixers".
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 62.
In the matter of an application by the Construction,
Mining and Energy Workers' Union of Australia —
Western Australian BRanch for alteration of
registered rule 4 — Eligibility for Membership.
No. 1111 of 1987.
TREVOR JOHN POPE
DEPUTY REGISTRAR.
27th day of November 1987.
Decision.
HAVING been directed by the Full Bench, I have this
day registered an alteration to rule 4 — Eligibility for
Membership of the registered rules of the applicant
organisation, in terms of the order as given on the 27th
day of November 1987.
DEPUTY REGISTRAR.

Appearances:
Mr D.H. Schapper (of Counsel) for the applicant.
Mr P.J. Gethin (of Counsel) appeared for the
Federated Brick, Tile and Pottery Industrial Union of
Australia.
COMMISSION
IN COURT SESSION —
Appeals against decision of
Boards of Reference —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 62.
In the matter of the Industrial Relations Act 1979 and in
the matter of an application by the Construction,
Mining and Energy Workers' Union of Australia —
Western Australian Branch for alteration of Rule 4
— Eligibility for Membership of its registered rules.
No. 1111 of 1987.
BEFORE THE FULL BENCH.
His Honour the President D.J. O'Dea,
Senior Commissioner G.G. Halliwell,
and Commissioner G.J. Martin.
27th day of November 1987.
Order.
THIS MATTER having come on for hearing before the
Full Bench on the 27th day of October 1987 and having
heard Mr D.H. Schapper (of Counsel) on behalf of the
applicant and Mr P.J. Gethin (of Counsel) on behalf of
the Federated Brick, Tile and Pottery Industrial Union
of Australia (Union of Workers) Western Australian
Branch and the Full Bench having reserved judgment on
the matter and judgment being delivered on the 27th day
of November 1987, wherein the Full Bench approved the
application and gave reasons therefor, it is this day, the

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 48 — Appeal against decision of a
Board of Reference.
Hugin WA Pty Ltd
and
Brian Parker.
Application No. 72 of 1987.
Business Machine Technician
Business Equipment
COMMISSION IN COURT SESSION.
Commissioner G.J. Martin,
Commissioner G.L. Fielding,
and Commissioner J.A. Negus.
Perth
22nd day of July 1987.
Long service leave — Appeal out of time — Extension
of time Powers of Commission — Extensions
permissible.
Reasons for Decision.
COMMISSIONER MARTIN: The background to the
matter before the Commission in Court Session and the
respective arguments of the parties are well detailed and
analysed in the reasons for decision of Mr Commissioner
Fielding.
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On that matter and those arguments it is my view
firstly that it is clear that an appeal by a party to the
matter properly before the Board of Reference constituted pursuant to section 13 of the Long Service Leave
Act No. 44 of 1958, against a determination of that body,
and brought pursuant to section 19 of that Act is to be
instituted within the time specified in subsection (11) of
section 48 of the Industrial Relations Act 1979.
Secondly, any such party seeking to extend the time so
specified, namely "within 21 days from the date of the
decision" appealed against, may apply in the manner
and within the limits specified in regulation 78 of the
Industrial Relations Commission Regulations 1985.
Thirdly, those regulations made by the Commission,
and bearing the signature of each member thereof,
exhaustively deal with the manner in which the time
specified in section 48 or any other section of the
Industrial Relations Act 1979 to which the regulations
relate, may be extended or abridged.
Fourthly, the appellant in these proceedings did not
comply with section 48, subsection (11) of the Industrial
Relations Act 1979, nor did it endeavour to remedy that
position by recourse to regulation 78 of the Industrial
Relations Commission Regulation 1985.
Accordingly, I consider that the appeal is out of time
and cannot be entertained.
Finally, in any event if those views are incorrect, 1
would not exercise my discretion under any powers I may
have, as the respondent submitted under section 27 (1) or
(n) of the Industrial Relations Act 1979, as I discern no
substance or special circumstance(s) whatever in the plea
of its Counsel that it was unable to execute a relatively
simple task within the allotted period of 21 days, a task
which is regularly undertaken in greater magnitude,
complexity and detail by other parties before this Commission without the need for extensions of times.
COMMISSIONER FIELDING: The Long Service Leave
Act 1958 bestows long service leave on certain employees
whose employment is not covered by an Award of the
Commission. The Act, by Part IV, establishes a Board of
Reference to carry out the functions ascribed to it under
the Act. Those functions are prescribed in section 14.
They include "the determination, in the first instance
and subject to appeal under this Act, of all questions and
disputes referred by party thereto from time to time
arising for determination concerning, or in relation to, or
in connection with, rights and liabilities under this
Act ..."
Consistent with that provision the Act, by Part V,
creates a right of appeal from determinations made by
the Board of Reference. That Part is in the following
terms:—
18. Any party to a question or dispute on which
the Board of Reference has made a determination
under this Act may appeal against the determination
to the Commission in Court Session.
19. An appeal under section 18 of this Act shall be
made in the time and manner prescribed, and be
heard and determined in the manner prescribed,
under the Industrial Arbitration Act 1912 for
appeals referred to in section 89 of that Act, with
such modifications as are necessary.
Section 89 of the Industrial Arbitration Act 1912
empowered the Commission by award or order to
appoint a Board of Reference and to assign to it certain
functions. Subsection (2) of that section conferred an
appeal to the Commission in Court Session in the
following terms:—
(2) An appeal lies to the Commission in Court
Session against any determination, decision or
finding of any Board appointed under this section,
upon such conditions as may be prescribed.
The regulations made under the Act set out those
conditions, one of which was that any such appeal should
be instituted within 14 days of the determination,
decision or finding complained of. However the
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Industrial Arbitration Act 1912 was repealed by the
Industrial Arbitration Act 1979 now the Industrial
Relations Act 1979. With the new Act came a new set of
regulations, since repealed by the Industrial Commission
Regulations 1985 which, needless to say, replaced the
regulations made under the repealed Act.
Boards of Reference are dealt with in section 48 of the
current Act. That section establishes a Board of
Reference for each Award in force under the Act.
Subsection (6) sets out the functions of such a Board.
Subsection (11) establishes a right of appeal from those
Boards to the Commission in Court Session in the
following terms:—
(11) Subject to subsection (12), any union,
association, or employer affected by a decision of a
Board of Reference may, within 21 days from the
date of that decision appeal against that decision to
the Commission in Court Session in the manner
prescribed.
Subsection (12) requires that an appeal be heard and
determined on the facts found by the Board and
empowers the Commission in Court Session, if it
upholds the appeal, to "rescind or vary the decision in
such manner as it sees fit or remit the matter to the Board
of Reference for further hearing and determination."
Regulation 26 of the Industrial Relations Commission
Regulations 1985 prescribes the manner in which appeals
from the Board of Reference are to be instituted.
On 16 December 1986 the Board of Reference constituted under the provisions of the Long Service Leave
Act 1958 made a determination that the Respondent to
these proceedings was entitled to long service leave. On 8
January 1987, some 23 days after that determination had
been handed down and filed in the office of the
Registrar, the Appellant attempted to file a Notice of
Appeal against the determination in the prescribed form.
It was rejected by the Registry as being out of time. The
Registrar took the view that it was outside the 21 day time
limit imposed by section 48 (11) of the Industrial
Relations Act 1979.
The Appellant challenged the veracity of the
Registrar's decision and finally persuaded him to accept
the Notice of Appeal and have the question of jurisdiction settled by the Commission in Court Session. The
Appellant argued before the Registrar, as it has before
the Commission in Court Session, that the determination
under appeal is a determination made by a Board of
Reference established under the Long Service Leave Act
1958 not under the Industrial Relations Act 1979. Therefore, the Appellant contends, the appeal process is
governed by the Long Service Leave Act 1958 rather than
the Industrial Relations Act 1979. The Long Service
Leave Act 1958 fixes the time for appeals from the Board
of Reference established under that Act by reference to
the Industrial Arbitration Act 1912. Since that Act has
been repealed it follows, the Appellant argues, that there
is now no longer any time prescribed thereunder and thus
no time limit in force governing appeals of this nature to
the Commission in Court Session. In the circumstances
the Appellant submits that section 63 of the Interpretation Act 1984 applies. That section provides:—
Where no time is fixed or allowed within which an
act or thing shall be done, such act or thing shall be
done with all convenient speed and as often as
occasion arises.
Alternatively, the Appellant argues that the
Commission has the power to extend the time within
which to institute lawfully its appeal and ought to do so
on this occasion. That power is said to derive from
section 27 (1) (n) of the Industrial Relations Act 1979
which provides:—
(1) Except as otherwise provided in this Act, the
Commission may, in relation to any matter before
it —
(n) Extend any prescribed time or any time
fixed by an order of the Commission.
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The Appellant says that the delay in filing the Notice
of Appeal was occasioned by the need to obtain full
instructions, by the need to correct errors in the Notice
which were detected shortly before it was to have been
filed, by Counsel's absence during the Christmas holiday
period and by reason of the fact that this period was
included for the purposes of determining the time limit,
whereas in many other courts with which Counsel is
familiar, that period is not taken into account for the
purposes of determining time limits.
The Respondent's argument was delightfully simple.
The reference in the Long Service Leave Act 1958 to the
Industrial Arbitration Act 1912, should now properly be
read as a reference to the Industrial Relations Act 1979.
By reason of regulation 78 of the Regulations made
under the last mentioned Act the Appellant was out of
time to apply for an extension of time. Hence, as the
appeal was instituted after the 21 day limit prescribed
under that Act, it was and remains incompetent.
It is undeniably the case that a distinction has to be
drawn between the Board of Reference established under
the Long Service Leave Act 1958 and a Board of
Reference established under the Industrial Relations Act
1979. The decision of the Industrial Appeal Court in
Federated Clerks Union of Australia, Industrial Union
of Workers WA Branch v. Automatic Totalisators Ltd
(1978) 58 WAIG 1447 illustrates the distinction. Moreover, it is undeniably the case that the right of appeal
from the Board of Reference established under the Long
Service Leave Act 1958 is derived from that Act rather
than from the Industrial Relations Act 1979. However, it
is not the case that because the Long Service Leave Act
1958 fixes the time limit for such an appeal by reference
to an Act no longer in force that "no time is fixed or
allowed within which" such an appeal is to be lodged.
The Appellant's proposition ignores the long standing
change made to the common law by the Interpretation
Acts. In this State it has long been the law that a reference
in one statute to the provisions of a repealed statute is
taken to include any statute substituted for the repealed
provision. That is so whether the substitution is in the
same or modified terms, so long as it deals with the same
subject matter. Sections 14 and 24 of the Interpretation
Act 1918 made that clear. The Interpretation Act 1918
has now been repealed and re-enacted by the Interpretation Act 1984 but, in my view, the law has not
changed in this respect. Section 16 of the new Act
relevantly provides:—
(1) A reference in a written law to a written law
shall be deemed to include a reference to such
written law as it may from time to time be amended.
(2) A reference in a written law to a provision of a
written law shall be construed as a reference to such
provision as it may from time to time be amended.
(3) . . .
Section 5 of the Act defines "amend" to mean
"replace, substitute, in whole or in part, add to or vary,
and the doing of any two or more of such things
simultaneously or by the same written law". I would
have thought it abundantly clear that the Industrial
Arbitration Act 1979 is a substitute for the Industrial
Arbitration Act 1912 as amended. Each Act purported
"to consolidate and amend the law relating to" matters
which generically fit the description of industrial
relations. The Industrial Arbitration Act 1979 repealed
the Industrial Arbitration Act 1912 and in all the circumstances I consider the latter Act to be in substitution for
the former. That being so the effect of the Interpretation
Act 1984 is that the reference in the Long Service Leave
Act 1958 to the Industrial Arbitration Act 1912 is to be
taken as a reference to the Industrial Arbitration Act
1979 or, in its amended form, the Industrial Relations
Act 1979. More particularly, the provisions of section 48
of the Industrial Relations Act 1979 have replaced, if not
substituted, the provisions of section 89 of the Industrial
Arbitration Act 1912. That they are not identical does
not prevent one provision from being said to replace the
other [see: Pearce; "Statutory Interpretation" (2nd ed)
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p. 104]. Indeed, by including the concept of replacement
as well as substitution within the definition of "amend",
the legislature appears to have contemplated that the
replacement statute might be in different terms to the
original legislation. I suggest that the concept of replacement is really no different from that previously embodied
in section 24 of the Interpretation Act 1918.
In my view it follows that the reference in section 19 of
the Long Service Leave Act 1958 to "the time and
manner prescribed . . . under the Industrial Arbitration
Act 1912 for appeals referred to in section 89 of that
Act", is to be taken as reference to the time and manner
prescribed by the Industrial Relations Act 1979 for
appeals referred to in section 48 of that Act. The time
prescribed under the Industrial Relations Act 1979 for
appeals referred to in section 48 is by reason of
subsection (11), 21 days.
It is therefore necessary to consider whether the
Commission has the power to extend the time so prescribed for appeals of this nature and if so whether, in the
circumstances, it should exercise that power.
The Appellant argues, and in my view correctly, that
the source of authority for its appeal is the Long Service
Leave Act 1958 and not the Industrial Relations Act
1979. One would have thought therefore that the power,
if any, to extend the time within which such an appeal
could be instituted would also be found in that source.
There is however, no such power to be found in the Long
Service Leave Act 1958. That Act only provides
relevantly, that the appeal shall be made in the time
"prescribed" by the Industrial Relations Act 1979 for
the appeals mentioned in section 48.
In the circumstances it is tempting to conclude that
since the Long Service Leave Act 1958 makes no
reference to extending the time prescribed for appeals
there is no power to extend that time in the case of
appeals of this nature. However, in my view such a conclusion ignores the full import of section 19 of the Long
Service Leave Act 1958. Section 19 does not simply state
that the time for making an appeal thereunder shall be
that prescribed by section 89 of the Industrial Arbitration Act 1912, now section 48 of the Industrial Relations
Act 1979, rather, the Long Service Leave Act 1958
provides that such appeals are to be made in the time prescribed under the Industrial Relations Act 1979 for
appeals referred to in section 48. Although the time prescribed by section 48 (11) is 21 days, the Commission, by
section 27 (1) (n) of that Act, is empowered to extend
"any prescribed time". The time limit imposed by
section 48 (11) cannot therefore be regarded as absolute.
In reality the time prescribed under the Industrial
Relations Act 1979 for appeals from Boards of Reference
established under that Act to the Commission in Court
Session is that fixed by section 48 (11), or such other time
as the Commission using the powers mentioned in
section 27 (1) (n) of the Act may allow.
The legislative intent which I extract from the Long
Service Leave Act 1958 is that the time for instituting
appeals under the Act is to be the same as for appeals to
the Commission in Court Session from decisions of
Boards of Reference appointed under the Industrial
Relations Act 1979.
It follows that the time for instituting appeals of this
nature is not simply 21 days, but such further time as the
Commission may allow.
The Respondent argues however, that the power to
extend the time fixed by section 48 (11) of the Industrial
Relations Act 1979 is governed by Regulation 78 (3) of
the Industrial Relations Commission Regulations 1985.
That regulation stipulates that "an application to extend
time for the doing of any act or thing shall be made to the
Commission before the time has expired". The
Appellant's request to extend the time on this occasion
does not comply with that prescription. The Appellant
does not see that as a bar to its request because it argues
that the subregulation is ultra vires. Its argument, in
essence, is that where the Commission is given a general
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statutory power of the kind mentioned in section 27 (1)
(n) the Commission cannot by regulation limit that
power. Furthermore, the Appellant argues that the
regulation is contrary to the provisions of section 64 (1)
of the Interpretation Act 1984.
The Appellant can derive no assistance from the provisions of section 64 of the Interpretation Act. The
section provides:—
(1) Where in a written law a time is fixed or
allowed for doing any act or thing or taking any
proceeding and power is given to a court or other
authority to extend that time, such power may be
exercised by the court or other authority although
the application for an extension is not made until
after the expiration of the time fixed or allowed.
(2) Subject to section 3 (3) this section applies to
written laws passed or made after the commencement of this Act.
The section is expressly limited in its operation "to
written laws passed or made after the commencement"
of the Interpretation Act 1984. That Act came into
operation on 1 July 1984. The Industrial Relations Act
1979 was assented to on 21 December 1979 and came into
operation on 1 March 1980. The fact that section 48 of
the Industrial Relations Act 1979 was amended after 1
July 1984, does not extend the operation of section 64.
By section 3 (3) of the Interpretation Act 1984 section 64
is to "be construed so as not to include any enactment
which continues or directly amends but does not repeal
entirely, the text of an existing written law". The amendment to section 48 of the Industrial Relations Act 1979 is
of the kind therein mentioned. Moreover, the provisions
of the Interpretation Act 1984 do not apply where
express provision to the contrary is made in another
written law. Such a written law is regulation 78 (3).
Regulation 78 (3) was made in purported exercise of
the powers given the Commission by section 113 of the
Industrial Relations Act 1979. That section empowers
the Commission to make regulations with respect to any
of the purposes there enumerated. The section does not
specifically refer to the prescription of time limits. It does
however, in subsection (1) (c), list amongst the purposes
enumerated those of "regulating the practice and
procedure" of the Commission and "providing for the
effective exercise of its jurisdiction", which is what the
Respondent argues regulation 78 (3) achieves. The same
provision under the Industrial Arbitration Act 1912 was
the subject of review by the Industrial Appeal Court in
Mt Newman Mining Co Pty Limited v. Australian
Workers Union West Australian Branch Industrial
Union of Workers (1974) 54 WAIG 1542. The Court
there held that a right of appeal which was unconditioned
as to time by the statute could not be so conditioned by
regulation. Such a regulation was not "a regulation
which regulates the practice and procedure of the court,
still less is it a regulation providing for the effective
exercise by the court of its appellate jurisdiction. On the
contrary it is a regulation which in its operation denies
the right of appeal and denies the jurisdiction of this
court to hear the appeal." The same reasoning would
suggest that regulation 78 (3) is likewise ultra vires. It is
not a regulation which regulates the practice and
procedure of the Commission nor which provides for the
effective exercise of its jurisdiction. Rather, it is one
which operates to deny the Commission the exercise of
the jurisdiction given it by section 27 (1) (n) (cf. section
28 Industrial Relations Act 1979). In those circumstances
the regulation cannot properly operate to bar an
application of the kind envisaged by the Appellant on
this occasion. If, on the other hand, the regulation is
merely procedural in nature it may be that regulation 92
affords the Appellant an opportunity to overcome the
hurdle which confronts it. That regulation permits the
Commission in relation to any proceedings before it "in
special circumstances and either absolutely or subject to
conditions," to exempt any person from compliance
from any procedural requirement imposed by the
regulations.

It remains to consider whether as a general proposition
the power to extend time given by section 27 (1) (n) of the
Industrial Relations Act 1979 is exerciseable even though
the time prescribed under section 48 (11) of the Act has
expired. The answer to that question is to be found in the
decision of the High Court in Re Coldham; Ex parte
Australian Building Construction Employees' and
Builders' Labourers' Federated (1986) 60 ALJR 245. In
that case the High Court had to consider, inter alia, the
import of section 41 (1) (m) of the Commonwealth
Conciliation and Arbitration Act 1904 which, like
section 27 (1) (n) of the Industrial Relations Act,
authorises the Australian Conciliation and Arbitration
Commission to "extend any prescribed time" in relation
to any proceedings before the Commission. In that case
the question arose whether the Commission could entertain an application by the Builders Labourers' Federation for an extension of time to file appeals against
decisions of the Commission notwithstanding that the
appeals had not been instituted "within 21 days after the
date" of the decision, as required by section 35 (4) (a) of
the Conciliation and Arbitration Act. The Australian
Commission, following its earlier and longstanding
decision in Amalgamated Television Services Pty Ltd v.
Professional Radio and Television Employees' Institute
of Australasia (1963) 105 CAR 123, had held that it had
no power to extend the time once it had expired. It considered that as the time had expired there were no proceedings lawfully before it to enable the Commission to
use its powers to extend time. The High Court held that
to be too technical a construction and expressly indicated
that the decision in Amalgamated Television Services Pty
Ltd v. Professional Radio Employees' Institute of
Australasia (supra) was wrong in law. The High Court
said, at page 248:—
There is nothing in the Act that suggests that the
power given by section 41 (1) (m) cannot be
exercised after the prescribed time, which is sought
to be extended, has expired, if the circumstances
justify that course. [The expression "prescribed
time" in section (1) (m) refers to a time prescribed
by the Act or the regulations thereunder: section 17
(q) of the Acts Interpretation Act 1901 (Cth), as
amended.] It is true that many rules of court
expressly provide that the court may extend a period
of time within which a person is required or
authorised to act, although the application for
extension is not made until after the expiration of
that period, but that does not mean that such a
provision is necessary in all cases to enable a period
of time which is expired to be extended. It has
recently been held in England that even in the
absence of any such provision a court has an
inherent power to control its own procedure and
enlarge time after the prescribed time is elapsed, and
that the older notion, that when the time has expired
without the necessary action having been taken the
action is dead and cannot be revived, is erroneous:
Reg v. Bloomsbury Court; Ex p. Villerwest (1976) 1
WLR 362; 1 All ER 897; Samuels v. Linzi Ltd (1981)
QB 115. In those cases the Court declined the follow
an earlier line of authorities which was accepted as
correct by this Court in Bailey v. Marinoff (1971)
125 CLR 529 — a case which is distinguishable from
the present in that the litigation there had been
regularly concluded by a formal order of the court,
and which in any case rests on a principle which is
subject to exceptions: Wentworth v. AttorneyGeneral (NSW) (1984) 154 CLR 518 at 526. The
question in the present case must be answered by
deciding what is the true intention of the statutory
provision which fixes the time, and having regard to
the object of the Act, and the intention revealed by
the provisions already mentioned, sections 35 and 41
cannot be regarded as intended to place a technical
impediment in the way of settlement of an industrial
dispute on its merits, or as denying to the Commission the power to extend the time prescribed for
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instituting an appeal when the Commission in its
discretion considers that such an extension would be
desirable.
In reaching its decision the High Court was influenced
by provisions of the Commonwealth legislation, which
have their counterpart in sections 6 (1), 26 and 27 (1) (v)
of the Industrial Relations Act 1979, revealing "a clear
and understandable intention that proceedings before
the Commission should be directed to the merits and that
technicalities and legal forms should not be regarded."
In my view there are no distinguishing features between
the Commonwealth legislation considered by the High
Court and the State legislation to be considered by the
Commission on this occasion. Further, the decision of
the Full Bench in Associated Minerals Consolidated
Limited v. Association of Drafting Supervisory and
Technical Employees Western Australian Branch (1983)
63 WAIG 1879 is consistent with that decision.
The decision of the Industrial Appeal Court in State
Electricity Commission of Western Australia Salaried
Officers Association (Union of Workers) and Western
Australia Industrial Commission (1975) 55 WAIG 747
which is binding on the Commission, and which prima
facie might appear to be in conflict with the decision in
Re Coldham (supra), is distinguishable. In that case the
Industrial Appeal Court held that it had no power to
extend the time for an appeal from the Commission to
the Court under section 108D (1) of the Industrial
Arbitration Act 1912. That section provided that an
"appeal lies, within the time and in the manner prescribed" to the Court. Burt J., with whom Wickham J.
expressly agreed, observed that "section 108D (1) does
not upon its proper construction create a right of appeal
to which then attaches a time limit which is purely
procedural in character. What it does is to impose a time
limit which is an essential condition of the right itself and
unless the condition is satisfied there is no right". In
effct, the Court decided that the time limit was
mandatory and not directory. Thus by extending the time
the Court would have invested a right of appeal which
through the effluxion of time had been divested.
Although the language in section 19 of the Long
Service Leave Act 1958 which establishes the right of
appeal is the same as that used in section 108D (1) of the
Industrial Arbitration Act 1912, the Commission is not
being called upon to use powers independent of the
statute which prescribes the time limit in question.
Section 27 (1) (n) is as much a part of the Industrial
Relations Act 1979 as section 48 (11). It empowers the
Commission to extend "any prescribed time"; that is, as
section 5 of the Interpretation Act 1984 indicates, any
time prescribed by or under the Industrial Relations Act
1979. Clearly the 21 day limit prescribed under section 48
(11) fits that description. The Industrial Appeal Court in
the State Electricity Commission of Western Australia
Salaried Officers Association case (supra), was not concerned with the effect of section 27 (1) (n) on its
equivalent, section 71 (1) of the Industrial Arbitration
Act 1912. The powers given by these provisions are only
available to the Commission. Hence I consider that case
can and ought to be distinguished from the present
matter.
The decision of the Full South Australian Industrial
Court in Sandery v. The South Australian Railways
Commissioner (1974) 41 SAIR 707 is perhaps worthy of
some comment, although as with the other cases
mentioned it was not one to which our attention was
drawn. In that case the Industrial Court had to consider
the import of section 17 (1) (m) of the South Australian
Industrial Conciliation and Arbitration Act 1972-74
which, like section 27 (1) (n) of the Industrial Relations
Act 1979 empowered the Court to "extend any prescribed time ..." The Act provided that in respect of
claims for unfair dismissal the Court was not to exercise
jurisdiction unless the claim was made within 21 days
from the date of dismissal. The Court held that this time
limit was not "a prescribed time" within the meaning of
the legislation as it was a command to the Court rather
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than to the parties. Hence the Court had no power extend
it. Patently that is not the issue now before this Commission. Interestingly, the South Australian Supreme Court
in Reg v. DiFazio; exparte General Motors Holdens Ltd
(1979) 46 SAIR 1220 held that the powers given Courts
under the provisions of the Limitations of Actions Act in
this State to extend time prescribed for doing any act or
taking any step in any action permitted the Industrial
Court to extend the time limited in the cases of unfair
dismissal [see too: Neilson v. Water Resources
Commission (1985) 11 IR 103; James v. Public Sei - e
Board (NSW) (1984) 6 IR 468.]
In the circumstances I am of the view that the Commission is empowered to entertain an application to extend
time within which to lodge an appeal by the Appellant.
Furthermore, I would allow such an application. The
notice of appeal was originally lodged only a matter of
two days out of time and that was for reasons which do
not show a complete disregard of the Commission's
procedures. Moreover, time was running against the
Appellant during the Christmas/New Year holiday
period; a time it has to be fairly acknowledged, when
much of the business community of this State either
closes down or operates with significantly reduced staff
levels. Furthermore, it is difficult to see what prejudice
the Respondent is likely to suffer if time is extended to
enable the appeal to be brought. The matter raised
before the Board of Reference was an issue of some
importance and it was a matter on which the members of
the Board were divided in their opinion as to the proper
outcome, the Appellant has not yet made an application
to extend the time, although his case was argued on the
assumption that one had or would be made. In my
opinion, for reasons outlined, if and when such an
application is made time ought to be extended for such a
period as is necessary to enable the present appeal to
proceed lawfully.
COMMISSIONER NEGUS: I agree with the reasons for
decision and the conclusion arrived at by Commissioner
Fielding.
COMISSIONER MARTIN: It is the majority decision of
the Commission in Court Session that the Appellant may
apply to it for an extension of the time prescribed in
which an appeal may be entered against the decision of
the Special Board of Reference constituted pursuant to
the provisions of the Long Service Leave Act 1958 and
that such an application will be allowed by the Commission in Court Session. That application is to be made
when the matter is relisted for hearing and
determination.
Appearances:
Mr J .G. Staude (of Counsel) appeared on behalf of the
Appellant.
Mrs J.C. Bottrell (of Counsel) appeared on behalf of
the Respondent.
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
COMMISSION
IN COURT SESSION —
Matters dealt with —

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — award variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch
and
State Energy Commission of Western Australia.
No. 218 of 1987.
MISCELLANEOUS WORKERS (STATE ENERGY
COMMISSION) AWARD
No. 3 of 1967.
Enrolled Nurses
State Energy Commission
COMMISSION IN COURT SESSION.
Senior Commissioner G.G. Halliwell,
Commissioner G.J. Martin,
and Commissioner O.K. Salmon.
26th day of November 1987.
Allowance for first aid attendants holding enrolled nurse
qualifications — equitable basis for increase in
allowance claimed by union — claim inconsistent
with decision of Commission in Court Session in
nurses work value case.
Reasons for Decision.
SENIOR COMMISSIONER: I have had the advantage
of reading, in prepared form, the reasons for decision of
Martin C. and Salmon C. After deep consideration, I
find myself in agreement with the reasons for decision of
Martin C.
COMMISSIONER MARTIN: The "Caretaker —
Watchmen's (State Electricity Commission)" Award
No. 3 of 1967 was issued on the 10th day of March 1967
(47 WAIG p. 175).
On the 28th day of October 1985, the Commission
with the consent of the parties effected a substantial
variation to the award and re-titled it the "Miscellaneous
Workers (State Energy Commission)" Award (65 WAIG
p. 2257).
To that point the award applied to employees
employed by the respondent in the callings of Caretaker,
Security Officer, Gatekeeper and Cleaner (65 WAIG p.
2257 at p. 2258).
By Order No. 913 of 1985 the Commission, with the
consent of the parties, on the 18th day of December 1985
varied the award to include the calling of "First Aid
Attendant".
That calling was defined in Clause 5.—Definitions of
that Order as
"First Aid Attendant" shall mean a person
qualified to provide emergency first aid treatment
and other treatments as required who is responsible
for the operation of a first aid centre including
maintenance of records and equipment and
participation in first aid, health and safety
programmes.
(66 WAIG p. 214)
In addition to prescribing a rate of wage and special
payment in Clause 19.—Wages for that new calling the
Order also included a new provision in that clause in the
following terms
(4) State Enrolled Nurse Allowance: An
employee engaged as a First Aid Attendant who is a
State Enrolled Nurse, shall in addition to the rate of
wage prescribed in subclause (1) of this clause be
paid an allowance of $8.50 per week.
(66 WAIG p. 214 at p. 215)
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It is common ground between the parties that that
latter provision was inserted to provide for a person
employed as a "First Aid Attendant" and who is a
registered Enrolled Nurse a total rate of wage equivalent
to that prescribed for an "Enrolled Nurse" first year of
employment in the "Enrolled Nurses and Nursing
Assistants (Government)" Award No. 7 of 1978 as varied
(61 WAIG p. 304).
That action was taken after a series of events which
need not be repeated here, and which led the respondent
preferring to recruit such persons as "First Aid
Attendants". In the event that it could not do so from
time to time, the classification "First Aid Attendant" as
defined, remained for lesser qualified persons.
Since that variation to the award the rates of wages for
Enrolled Nurses in the award above have been increased
as a result of proceedings before a Commission in Court
Session on the 23rd day of December 1986 (67 WAIG p.
544).
Thus the applicant brings the instant application to
maintain the basis of fixation of the "State Enrolled
Nurse Allowance" in the instant award erected in 1985 as
"an equitable base" (Transcript notes of proceedings p.
35).
In so doing it presented material relating to the work
value changes for Enrolled Nurses and for First Aid
Attendants employed by the respondent. It saw the claim
as fitting the Commission's Wage Principles.
The applicant's witness told us that there is physically
probably not any comparison between the duties of an
Enrolled Nurse in an hospital environment and working
as a First Aid Attendant with the respondent (Transcript
notes of proceedings p. 32).
The respondent's opposition to the application is
primarily founded upon the arguments that the work
value changes in an hospital environment which led to
the Commission in Court Session increasing the rates of
wages in the "Enrolled Nurses and Nursing Assistants
(Government)" Award are not to be found in or
compared with the duties performed by its First Aid
Attendants.
Put another way it says that there is no justification for
flowing on the results of a work value increase to
employees to whom those work value changes do not
apply.
By reference to certain award conditions the respondent pointed out that by virtue of its awards Enrolled
Nurses employed as First Aid Attendants fared better
than in a number of respects Enrolled Nurses employed
in hospitals in the Government Sector and thus any claim
for the continued prescription of the manner in which the
allowance under review was established was illogical and
contrary to the Commission's Wage Principles.
The respondent's witness told us that the "First Aid
Attendants" employed by the respondent are responsible
to Occupational Health Nurses — registered general
nurses, of which there are two, one at each major power
station. This witness did not agree that there had been
any significant work value changes for the First Aid
Attendants.
This application comes to a Commission in Court
Session from an Anomalies Conference and is to be
determined in accordance with the Principles enunciated
by a Commission in Court Session in General Order
matter No. 1195 of 1986 on the 25th day of March 1987
(67 WAIG p. 435).
In my view the material before us does not demonstrate or substantiate a change in the nature of the work,
skill and responsibility required or the conditions under
which work is performed let alone that "the change in
the nature of work contstitutes such a significant net
addition to work requirements as to warrant the creation
of a new classification" and thus the Work Value
Changes and the Existing Allowance Principles cannot
be satisfied to support the application.
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Nor in my view does the application fit the criteria of
the Anomalies and Inequities Principle on equitable
bases as it says in paragraph (a) (iii).
The doctrines of comparative wage justice and
maintenance of relativities should not be relied upon
to establish an anomaly because there is nothing rare
or special in such situations and because resort to
these concepts would destroy the overriding concept
of this Principle.
(My emphasis)
(67 WAIG p. 435 at p. 442)
Paragraph (a) (iv) provides
The only exception to (iii) is that adjustment of
awards to establish an equitable base may be
processed as anomalies.
Speaking of "equitable bases" in the Nurses Cases in
December 1986, matter Nos. 759 and Others of 1986 a
Commission in Court Session said inter alia
However we reject the contention that the
establishment of an equitable base with one or a
number of awards in other states enables rates in this
State to move automatically as a consequence of
further movements in those States. The base is
established for the application of decisions made
under section 51 of the Act and for nothing more. If
changes are made to the rates which were used as the
equitable base yardstick that might be sufficient
reason for further movement in this State but if and
only if, the reasons for change elsewhere exist here
also.
(My emphasis)
(67 WAIG p. 544 at p. 547)
Those remarks in my view are equally applicable to
intra state yardsticks which the parties or the Commission have selected upon which to erect a rate of wage in
an award, particularly the reference to "but if and only
if, the reasons for change elsewhere exist here also".
The increased rates of wages for Enrolled Nurses
employed in Government hospitals were based upon a
comparison of like with like and the work value changes
reproduced in applicant's Exhibit Book, folio 31.
Very few of those changes relate to the Enrolled
Nurses employed by the respondent and thus the reasons
for change elsewhere do not exist here also. Accordingly,
I do not see that the Anomalies and Inequities Principle
has any application to the matter before us.
The Work Value Changes Principle also says in paragraph (f) that the "Commission should guard against
contrived classification and over classification of jobs".
In my view, the respondent has for various reasons
chosen to over classify the calling of "First Aid
Attendant" and created a problem.
If it wishes to employ an Architect to lay bricks that is
its business but I do not see how the Commission can be
persuaded within its Principles to prescribe other than a
bricklaying rate of wage for that work.
For all of those reasons I would dismiss the application
to increase the State Enrolled Nurse allowance in the
award and observe that in my view the problem could be
more appropriately addressed by a new classification and
rate of wage which properly reflects the duties and
responsibilities exercised and the training and qualifications required, divorced from the misconception that a
particular training or qualification carries with it a
particular rate of wage regardless of the work to be
performed.
SALMON C: This matter has been referred to the
Commission in Court Session from an anomalies conference as an arguable case. The Miscellaneous Workers'
Union asks for an order to vary the Miscellaneous
Workers' (State Energy Commission) Award No. 3 of
1967, with respect to the amount of an allowance
prescribed for persons who hold state enrolled nurse
qualifications and who are engaged by the State Energy
Commission as first aid attendants. The allowance in
question is prescribed in Clause 19 (4) of the award and
presently it is fixed at $9.00 per week. The Union claims
that the amount should now be fixed at $27.70 per week
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and it depends for success on the equitable basis
provision contained under the anomalies and inequities
heading of the wage fixing principles. The claim is
opposed by the respondent.
The essence of the Union's argument is that in
December 1985 it was common ground between Union
and Respondent that an equitable basis for determining
the amount of pay per week of ordinary hours for first
aid attendants with enrolled nurse qualifications was the
rate of wage prescribed for state enrolled nurses in their
first year of employmnent under the Enrolled Nurses'
(Government) Award. Furthermore, that common
ground was confirmed by reason of the amendments to
the award whereby all steps then considered necessary to
formalise the parties' agreements were taken. But the
equitable basis, that is to say the rate prescribed for
enrolled nurses in their first year of employment under
the Enrolled Nurses' (Government) Award, has been
increased following a decision of the Commission in
Court Session (67 WAIG 544); and it therefore follows in
the Union's argument, in the absence of the most cogent
reasons for holding otherwise, that the rate prescribed in
the Enrolled Nurses' (Government) Award remains the
equitable basis for the claim under consideration in the
present case.
On the face of it, this is an argument of considerable
force, although final judgment of it must await consideration of other factors, not the least important being
the decision of the Commission in Court Session in the
Nurses' Case (supra). More especially is there force in the
Union's argument because it was always the parties'
position that persons qualified as enrolled nurses, even
though classified as first aid attendants, should be
treated differently. In fact it is policy that persons
qualified as enrolled nurses are preferred employees.
The mainstay of the Respondent's argument was that
the enrolled nbrse allowance paid to first aid attendants
is purely a qualification allowance: one paid for that
reason and not because an employee holding the
qualification is required to exercise the skills and
responsibilities of an enrolled nurse. But that argument
was unsuccessful in CR10 of 1986 when the award was
interpreted (66 WAIG 789). In that case the agreed
provisions in the award were found to mean that
different treatment for first aid attendants holding
enrolled nurse qualifications was because of
qualifications held and required to be used.
In the present case it is a fact of some significance that
while the Respondent opposes the Union's claim it makes
no counterclaim. Therefore, first aid attendants will
remain defined in the award in the terms agreed in
December 1986. That is to say, "First Aid Attendant"
shall mean a person qualified to provide emergency first
aid treatment and other treatments as required who is
responsible for the operations of a first aid centre
including maintenance of records and equipment and
participation in first aid, health and safety programmes
(see Clause 5.—Definitions, in Award No. 3 of 1967).
The significance of the fact that the Respondent makes
no counterclaim will be apparent when full regard is paid
to the words italicised in the foregoing definition. For it
was said in CR10 of 1986 (supra) that "The words 'other
treatments' refer to treatments distinct from first aid
treatments and read in conjunction with Clause 19 (4)
leave no doubt as to the extent of their meaning: such
treatments encompass nursing of the kind administered
by enrolled nurses. Furthermore, where enrolled nurse
qualifications are held by a first aid attendant that
attendant must administer nursing treatments 'as
required' ". Also, "The scheme envisaged by the
relevant provisions in the award seems. . . quite clear. A
first aid attendant must hold first aid qualifications and
may hold enrolled nurse qualifications but where the
latter qualifications are held the employee is required to
administer nursing treatment. To say otherwise would
make nonsense of the permanent payment of the
allowance, the obligation imposed on the first aid
attendant who receives it, and the valid expectations of
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the respondent who pays it". Moreover, notwithstanding the way all of the provisions of the award that
are relevant in this case have been drafted, the
Commission has construed the award and declared that
"the true interpretation of Clause 19 (4) . . . is that the
allowance specified therein is an allowance payable for
all purposes of the award" (66 WAIG 791). Therefore, it
is certain that as between first aid attendants, and by
reason of the award requirement relating to persons
holding enrolled nurse qualifications, the contracts of
service of first aid attendants so qualified and those not
so qualified are different. Apparently this state of affairs
reflects policy regarding the Respondent's duty of care to
employees and it was arrived at by agreement between
the respondent and all of the unions with members
employed at Muja and Kwinana Power Stations
following disputes in 1985.
A witness from Muja Power Station testified for the
Respondent concerning the work of first aid attendants,
but that testimony was not of such substance as to
warrant a finding in this case the affect of which would
be to vary the principles and the policy on which the
provisions in the award are based. The point is that a
result of such importance should not be allowed in the
absence of a counterclaim designed to vary the principles
and policy of the award and a detailed argument in
justification of its terms.
A witness for the Union gave testimony describing the
work done by first aid attendants who possess enrolled
nurse qualifications. This testimony was not really
helpful either, except for one aspect of it that will be
mentioned later. It appears to have addressed those
aspects of the work already envisaged in the definition of
first aid attendant in the words "and other treatments as
required". Given that the definitions and the allowance
were written into the award in December 1985, the Union
is optimistic indeed if it has brought the testimony to
establish that the other treatments an employee with
enrolled nurse qualifications is required to give now are
substantially different from those they were at first
intended to give.
But the Union's optimism does not detract from the
strength of its equitable basis argument. It is simply
beside the point. The common ground in CR10 of 1986
was "that the amount of pay per week of ordinary hours
for a first aid attendant with enrolled nurse qualifications
should equal the rate prescribed for state enrolled nurses
in their first year of employment as prescribed in the
Enrolled Nurses' (Government) Award" (66 WAIG
790). Obviously, it was more likely than not that the
parties had in mind the most up to date concept of an
enrolled nurse when the basis for fixing the total ordinary
wage of specially qualified first aid attendants was fixed;
and this fact does not change because wage rates prescribed in the Enrolled Nurses' (Government) Award
have since been varied. Accordingly, there is the
strongest evidence of an established equitable base and
unless there is some other powerful reason for doing
otherwise the Union's claim should be allowed.
When the Commission in Court Session varied the
wages prescribed for registered nurses, enrolled nurses
and nursing assistants on work value grounds (67 WAIG
544), it did so having revealed some doubts about the
extent of work value changes in all of the various
situations in which nursing duties are performed. In
particular doubts were expressed about the entitlement
of "nursing assistants and to a lesser extent enrolled
nurses" to the share of the increases that had been
allowed to them. Finally it was said:
We are reasonably satisfied that the agreement
reached can be regarded as satisfying Principle 4 but
because of the equitable base established in January
1984, Principle 6 has influenced our overall
decision. However, we reject the contention that the
establishment of an equitable base with one or a
number of awards in other States enables rates in
this State to move automatically as a consequence of
further movement in those States. The base is

established for the application of decisions made
under section 51 of the Act and for nothing more. If
changes are made to the rates which were used as the
equitable base yardstick that might be sufficient
reason for further movement in this State but if, and
only if, the reasons for change elsewhere exist here
also.
(Emphasis added)
Given the doubts raised by the Commission in Court
Session it is of relevance in this case that the respondent
employs occupational health nurses at Muja and
Kwinana Power Stations in the same areas as first aid
attendants. These nurses are not covered by an award;
they are paid wage rates according to the rates prescribed
in the Nurses' (Community and Occupational Health)
Award No. 26 of 1984 and their conditions of employment are those prescribed in the Engineering Trades
(SEC) Award. (This information was obtained by
enquiry directed to the Respondent after the Commission in Court Session adjourned.)
There is insufficient evidence before the Commission
in Court Session to allow a finding as to the precise duties
and responsibilities of occupational health nurses
employed by the Respondent. However, the equitable
base for wage variations in their case seems to add
further support to the Union's claim. The Nurses'
(Community and Occupational Health) Award was
varied with respect to wage rates, operative from 1
January 1986 (67 WAIG 493). Obviously those wage
variations are consistent with the reasoning and
intentions of the Commission in Court Session in the
principal case {supra). However, the same must be said
for wage variations in the case of enrolled nurses also
bound by the same award. But the mere fact of an award
for occupational health nurses, including enrolled
nurses, in the industries operated by the respondents
named in the award, points up the special significance of
occupational health care in a wider industrial context;
and, given the size and complexity of the Respondent's
power stations, it would be fanciful to suggest that these
stations are removed from the wider context just
mentioned. This is a proposition that ought to be readily
accepted by the respondent because it has agreed to pay
its occupational health nurses the same rates of wages
paid to nurses covered by the Nurses' (Community and
Occupational Health) Award. The evidence before this
Commission in Court Session was that first aid
attendants in power stations work under and report
directly to the occupational health nurse. Furthermore,
the testimony from the Union's witness was directed to
the complexity of power stations from the point of view
of a person concerned with employee care. Accordingly,
there is ample justification for a finding that the day to
day working relationship between first aid attendants
with enrolled nurse qualifications and occupational
health nurses employed in power stations is probably the
same as the working relationship between all classifications of nurses providing occupational health care in
other Government industries to which the Nurses'
(Community and Occupational Health) Award applies.
Finally, if the Union's claim in this case had concerned
an allowance that was fixed by reference to the total
ordinary wage of an enrolled nurse in 1980, when the
Enrolled Nurses' (Government) Award was delivered,
the principle contained in the emphasised passage from
the nurses work value case decision would almost
certainly be a bar to the claim being granted.
Undoubtedly the explanation would be that what the
parties had in mind when they agreed upon an equitable
basis for determination would be the concept of nursing
aide in 1980; and in order to succeed with its claim the
Union would have to show that the concept of enrolled
nurse that the parties had in mind in 1980 is the same as
the concept in December 1985. But the fact is that the
parties reached agreement on an equitable basis in
December 1985, and on the basis of the foregoing
reasoning, they would have had in mind the most up to
date concept of enrolled nurse. It would be a totally
unacceptable proposition that the work value changes
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leading to wage increases for enrolled nurses in 1987
occurred post December 1985 and it therefore follows
that to increase the allowance by applying the equitable
basis agreed upon would not be contrary to the
Commission in Court Session decision.
For all of the reasons explained above, the Union's
claim should be allowed.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — award variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch
and
State Energy Commission of Western Australia.
No. 218 of 1987.
MISCELLANEOUS WORKERS (STATE ENERGY
COMMISSION) AWARD
No. 3 of 1967.
Enrolled Nurses
State Energy Commission
COMMISSION IN COURT SESSION.
Senior Commissioner G.G. Halliwell,
Commissioner G.J. Martin,
and Commissioner O.K. Salmon.
26th day of November 1987.
Order.
HAVING heard Ms S.M. Jackson on behalf of the applicant and Mr N.J. Mitsopoulos on behalf of the respondent, the Commission in Court Session, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders —
That the claim be refused.
By the Commission in Court Session.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
No. 1333 of 1987.
In the matter of the Industrial Relations Act 1979 and in
the matter of proceedings under Division 3 of Part II
of the said Act.
Order.
HAVING heard Mr C. Brown and with him Mr T.
Cooke on behalf of the Trades and Labor Council of
Western Australia; Mr J.A. Spurting on behalf of the
Minister for Labour, Productivity and Employment; Mr
R.H. Gifford on behalf of Australian Mines and Metals
Association (Inc) and Mr D.M. Jones on behalf of the
Confederation of Western Australian Industry (Inc), the
Commission in Court Session, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
hereby orders and declares —
That this Order replaces Order No. 69 of 1985
with the effect of cancelling that Order.
Dated at Perth this 16th day of December 1987.
By the Commission in Court Session.
[L.S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.
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PRESIDENT —
Matters dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49 (11).
Steelmains Pty Ltd,
Transfield Pty Ltd,
United Construction Pty Ltd,
and World Services and Constructions Pty Ltd
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
No. 1402 of 1987.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
29th day of October 1987.
Application for Stay — serious issue to be tried — may
have serious industrial implications — application
granted.
Reasons for Decision.
(Given extemporaneously.)
THE PRESIDENT: This is an application by a number
of companies which have appealed against a Decision of
the Senior Commissioner, issued on 13 August 1987, in
favour of the Amalgamated Metal Workers and Shipwrights Union, providing for payment of a quality
allowance in respect of certain employees.
There is no appearance on behalf of the respondent to
the appeal, namely the Amalgamated Metal Workers and
Shipwrights Union of Western Australia, though I am
satisfied service of this application has been effected and
I have sighted a Declaration to that effect and have
received an undertaking that Declaration will be filed.
There is therefore, no opposition to the application,
the grounds of which are set out and include in full the
grounds upon which the Appeal is subsequently to be
argued. Further, it provides that this Stay of operation of
the Decision is sought on the basis that the appellants
collectively have 493 employees affected by the Order
and should it continue, costs would be something in the
order of $8 OCX) each week. Affidavits have been lodged
in support of the application and those affidavits depose
to the amounts which each company anticipates it will be
obliged to pay if the Order is to be met and the Stay
refused.
It is indicated in the application that the weekly
amounts to each individual employee approximate
$20.00 and I am satisfied, in the event the Order is
enforceable following the Appeal, that the Appellants
are well able to meet their commitments in respect of the
employees who will benefit from the Order. That being
the case, there is little real inconvenience to be suffered
by those who have the benefit of the Order.
It has however been pointed out that if the Order for
Stay is refused, it may have extensive and serious
industrial implications and will undoubtedly have considerable financial impact on the Appellant companies.
Those matters satisfy me that the Balance of Convenience justifies a Stay and I am satisfied that on the
basis of examining the Grounds of Appeal there is a
serious issue to be tried. Therefore, I propose to grant the
Application and Stay the operation of the Order pending
the hearing and determination of the Appeal which is
listed for this morning.
Order accordingly.
Appearances:
Mr H.J. Dixon (of Counsel) and with him Mr J.
Birman for the Appellant.
No appearance for the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49 (11).
Steelmains Pty Ltd,
Transfield Pty Ltd,
United Construction Pty Ltd,
and World Services and Constructions Pty Ltd
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
No. 1402 of 1987.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
29th day of October 1987.
Order.
THIS MATTER having come on for hearing before me
on the 29th day of October 1987 and having heard Mr
H.J. Dixon (of Counsel) and with him Mr J. Birman on
behalf of the applicant and there being no appearance on
behalf of the respondent and judgment being delivered
on the said 29th day of October 1987 wherein I found
that the application should be granted, and gave reasons
therefor, it is this day, the 29th day of October 1987
ordered and directed that the operation of the Decision
and Orders of the Commission given on the 13th day of
August 1987 in matters No. CR78 of 1987, CR82 of
1987, CR93 of 1987 and CR94 of 1987 be stayed pending
the hearing and determination of Appeal No. 1098 of
1987.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49.
Manfal Pty Ltd trustee to The Mansard Trust trading as
Designed for Living by Mansard
and
Raymond Douglas Sone.
No. 1557 of 1987.
Building Construction
Building Industry
Manager
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
27th day of November 1987.
Application for a stay — by consent — balance of convenience favours Applicant — serious issue to be
tried — stay granted.
Reasons for Decision.
(Given extemporaneously.)
THE PRESIDENT: This is an Application for stay of an
Order made by the Commission below, the Order being
for payment by the Appellant of the sum of $7 700 to the
Respondent.

68 W.A.I.G.

The Appellant and Applicant in this matter is Manfal
Pty Ltd trustee to the Mansard Trust trading as Designed
for Living by Mansard. The Respondent is Raymond
Douglas Sone.
The Application for a stay is the subject of agreement
between the parties in respect of the payment into an
interest bearing deposit account of the sum of $7 700 and
on that condition the Respondent has consented to an
Order staying the Order of the Commission.
The grounds of Appeal are several. They have been
referred to in detail. They, or some of them, satisfy me as
providing a serious issue to be tried on the hearing of the
Appeal in this matter. Inasmuch as that is so, and the
Application is not resisted, and on the basis that the
agreement for the payment of the sum of $7 700 into a
Building Society is proceeded with, I am satisfied that the
balance of convenience favours the ordering of a stay.
I propose, therefore, that there be an Order that the
Order of the Commission dated 21 October 1987 in
matter number 226 of 1987 be stayed pending the hearing
and determination of Appeal number 1513 of 1987,
subject to the condition that I have referred to relating to
the deposit of the moneys.
Order accordingly.
Appearances:
Mr H.J. Dixon (of Counsel) for the Applicant.
No appearance for the Respondent.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49.
Manfal Pty Ltd trustee to The Mansard Trust trading as
Designed for Living by Mansard
and
Raymond Douglas Sone.
No. 1557 of 1987.
Building Construction
Building Industry
Manager
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
27th day of November 1987.
Order.
THIS MATTER having come on for hearing before me
on the 27th day of November 1987 and having heard Mr
H.J.Dixon (of Counsel) on behalf of the Applicant and
there being no appearance on behalf of the Respondent
and judgment being delivered on the said 27th day of
November 1987 wherein I found that the application
should be granted, and gave reasons therefor, it is this
day, the 27th day of November 1987 ordered and
directed that the operation of the Decision of the
Commission given on the 21st day of October 1987 in
matter No. 226 of 1987 be stayed pending the hearing and
determination of Appeal No. 1513 of 1987.
[L.S.]

(Sgd.) D.J. O'DEA,
President.
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PRESIDENT —
Unions — matters dealt with
under section 66 —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 66.
Owen Neil Morgan
and
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch.
No. 956 of 1987.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
14th day of October 1987.
Rule interpretation — previously heard matter for
mention — eligibility for particular Union positions
— enquiry into temporary positions — query raised
by Respondent — changed view to be incorporated
into previous Reasons for Decision.
Reasons for Decision.
THE PRESIDENT: On 14 September 1987 I published
my Reasons for Decision in the matter of an application
by Owen Neil Morgan pursuant to section 66 of the
Industrial Relations Act 1979. In the course of answering
the questions which were posed by the application I
found that an election in question, for which a Mr
McKenna was successful, was properly to be regarded as
an election for a position as temporary Organiser within
the meaning of rule 46 of the Union's rules, as distinct
from the position of Organiser referred to in rule 31
thereof. I also expressed the view that by reading subrule
3 of rule 31 in conjunction with subrule 2 of rule 46 the
term of office of the successful officer should be taken as
three years.
Dr Crouch on behalf of the Respondent has raised a
query regarding that conclusion, he pointed out that the
Union has always considered that the appropriate period
is four years notwithstanding that no term is provided for
in subrule 2. The basis of the Union's approach is that
what is contained in subrule 3 of rule 31 has always been
treated as a reference to the other offices set out in rule 31
(1). Having had the opportunity to reflect upon the
matter I think that is a construction that is perfectly open
and for that reason the reference therein to a term of
three years should not be treated as though it relates to
the term of a temporary Organiser when elected. The
Applicant informed me that when in July 1979 he was
successfully elected to the position of temporary
Organiser it was for a period of four years.
The above considerations lead me now to conclude
that there is no ground for holding that Mr McKenna's
term of office be limited to three years and nothing
appears elsewhere in the rules which would prevent Mr
McKenna from holding office for a period up to four
years, that being the longest term which may be
permitted without election [section 56 (1) (e)]. I have
advised the parties of my changed view and I intend
incorporating these observations into my Reasons for
Decision issued on 14 September 1987. This now
determines the matter.
Appearances:
Mr O.N. Morgan on his own behalf.
Dr J. Crouch for the Respondent.
Editor's Note: Reasons for Decision to be
incorporated into Decision at 67 WAIG 1754.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 66.
George Charles Stanley Rogers
and
The Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch,
R. Keegan, Secretary and W. Ethell, President.
No. 1086 of 1987.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
26th day of November 1987.
Inquiry into Union election — various complaints —
guidance derived from Common Law elections —
election not vitiated by any breach of rule or any
irregularity — election conducted in accordance
with law — application dismissed.
Reasons for Decision.
THE PRESIDENT: The Applicant is a bricklayer
employed by Homeswest. He is a member of the
Respondent Union of which the second and third named
Respondents are Secretary and President respectively.
This application is made pursuant to section 66 of the
Industrial Relations Act 1979, for orders or directions
relating to an election for Offices within the Union, to
that end the State Electoral Department, as Returning
Officer, is also named as a Respondent.
The Union is the result of a recent amalgamation and,
according to its registered rules, each member was
required to be assigned to either The Construction,
Mining, Energy or General Industry Division whichever
of these appropriately describes the industry in which he
is employed or is seeking to be employed. The rules also
provide that each division is to be controlled by a
divisional committee consisting of an Assistant Secretary
and six divisional committee members elected by the
financial members of each division. No one is eligible to
nominate or hold the office of ordinary member of the
committee other than in respect of the division in which
he is a member. The rules also provide that the first
election was to be held within one calendar month of
registration of the amalgamation and for this purpose
members were to be assigned to their respective divisions
as soon as practicable after registration. The election has
been conducted and the poll closed on 31 August 1987.
The application was lodged on 26 August 1987. The
hearing commenced on 7 September and concluded on
12 October 1987. It contained a number of complaints
and those which it is necessary to deal with were claimed
by the Applicant to justify an order setting aside the
result of the election and provision for a new ballot which
would overcome the matters of complaint. I should
mention that the application also contained other complaints as well as requests for interpretation or directions
to amend various rules but, as the Applicant agreed,
these do not concern matters relating to an inquiry into
the election and accordingly I directed that they not be
dealt with in the present application.
The power to inquire into an election within the Union
where an irregularity is alleged extends to giving such
orders which are intended to cure the irregularity, or
remedy, or alter any consequence thereof. While the
power is broadly stated in section 66 there are no clear
guidelines as to implementation of the power in
particular circumstances. I would therefore consider that
there is guidance to be derived from the common law of
elections in which it is held to be a rule of general
application that if the election was so conducted that it
was substantially in accordance with the law as to
elections it is not vitiated by a breach of rules or an
irregularity, provided that it did not effect the result of
the election (see Morgan and Others v. Simpson and
Another 1974 3 ALL ER 722 per Lord Denning MR at
728). The certificate of the Returning Officer declaring
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the result of the poll was exhibited in these proceedings
and it indicates a substantial majority in favour of
successful candidates. For example, in the election of
four Assistant Secretaries, the last elected defeated his
nearest rival by 1002 votes and in the election of six
ordinary members representing the Construction
Industry the persons elected to the sixth position
defeated the next most successful candidate by 440 votes.
On the other hand there are only about 40 employees of
Homeswest whose votes may have had some effect upon
the result of the election, according to the grounds of the
application. The application clearly implies that other
matters complained of may have affected the election,
these matters will be separately considered, it may be said
at once however that under the auspices of the State
Electoral Department the election in question was
conducted properly in accordance with the law.
I now turn to deal with four matters which the
Applicant has complained of. The first complaint
concerns a pamphlet which was circulated to members in
support of certain candidates. It was authorised by the
second and third Respondents and others, who, as one
reads the pamphlet, purport to be officers of the Union.
The Applicant complains that the effect of this pamphlet
was misleading and that it constituted an irregularity.
Alternatively, he says, it indicated a failure to observe the
transitional Rule 36, relating to the first election. The
response to this complaint was that the persons referred
to in the pamphlet have been elected officers of the
Union and take up their respective offices on 1 January
1988. A copy of the pamphlet was exhibited in the proceedings, it indicates in a relatively prominent position
that all positions other than Assistant Secretaries and
Committee of Management Construction Division have
been elected unopposed, then, on the back of the
pamphlet, appears a list of names against each of which
is a description of an office or elected position. This list
constitutes those persons elected unopposed to the
positions referred to even though, according to the rules,
they do not take office until 1 January 1988. The
pamphlet further indicates that those persons listed
endorse other persons named in the pamphlet in respect
of their candidature for various positions being
contested. According to the Applicant's interpretation it
was intended deliberately to mislead members into
believing that those supporting the candidates are
officers of the Union. On the face of it, I think it must be
accepted that the subjective intention of the named
officers "elect" is to support the particular candidates
favoured in the pamphlet, the question is whether the
reference to positions in which they are only "officers
elect" constitutes an attempt to prevent or hinder the
free recording of votes in the election, that is, does it
constitute an irregularity? The pamphlet seeks to inform
the reader how to mark his ballot paper in relation to the
election of Assistant Secretaries and ordinary members
representing the Construction Industry Division, it also
clearly advises that all positions other than those
positions have been filled by candidates elected
unopposed. That accords with the fact. It does not
identify those candidates as the persons listed on the back
of the pamphlet although they have in fact been elected
to the positions indicated against their names. Although
the rules state that they take office on a later date they are
by election the holders of their respective offices and
there is no pretence involved in setting claim to the
position if that is what the pamphlet purports to do. It is
a moot point whether a misleading statement going to an
elector's preference of a candidate is of itself an
irregularity. I am not persuaded that the pamphlet in
question can reasonably be taken to constitute an
irregularity.
The Applicant's second complaint is that three
candidates, Mr Best, Mr Howarth and Mr Mason sought
to obtain from the Union a copy of a mailing list which
had been electronically extracted from the roll of
members and a copy thereof provided to the Returning
Officer. On the occasion of their first attempt they were
informed that the first and second Respondents were
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absent and no other Official attended to their request.
On a subsequent occasion, the President was present but
refused the request. According to the complaint it was
not possible to obtain the required information by
reference to the register of members held by the
Returning Officer pursuant to section 69 (9) of the Act. It
is a matter of broader complaint that the candidates were
denied an opportunity of access to this stick-on mailing
list containing the names and addresses of all members
and that they should have been given access equivalent to
that enjoyed by those who were responsible for sending
out the pamphlet referred to. It is asserted that the
candidates were therefore caused disadvantage as
contemplated in section 70 (3) of the Act. The second and
third Respondents met this complaint by asserting that
all requests by members for information concerning the
roll had been complied with and a copy of the roll was
supplied to those particular candidates who requested it
and they were permitted to take photocopies thereof.
The relevant candidates gave evidence, Mr Mason and
Mr Best said that they attended the Union offices on 11
August 1987 and asked to speak to the Secretary but were
informed that he was absent in the north of the State.
They then asked to speak to the President and were told
that he was still overseas. They left the office and
returned on 18 August 1987 and were provided with
facilities for photocopying, at their own expense, the
Register of Members which consisted of computer
printouts. The President, Mr Ethell and other Union
Officials gave evidence concerning this aspect of the
complaint, there was some conflict but on balance I am
satisfied that Messrs Best, Howarth and Mason got less
than the co-operation which they had hoped for. They
were contesting positions in the election in opposition to
others favoured by those who endorsed the how to vote
pamphlet and their purpose was to obtain a ready list
containing the names and addresses of members so that
they could forward their own electioneering material.
What they were provided with however, and the time at
which it was provided, left scant opportunity to carry out
their purpose. Be that as it may it does appear that a list
of the kind that they were seeking was not readily
available on request and would involve some time and
expense in being prepared from the computer records.
There is furthermore no obligation to keep such a list, the
relevant records required to be held according to
statutory prescription comprises the Register of
Members showing the name and residential address of
each member and the details of financial status. The
allegation that these candidates were denied access to a
mailing list and that this constituted an action to
disadvantage them in the election in a way which is
contemplated as an offence pursuant to section 70 of the
Act is a most serious charge and the evidence of events
before me certainly does not establish such an offence.
On the basis of what is fair for one is fair for another
these candidates were entitled to more co-operation than
they apparently received. Their opponents were not
similarly disadvantaged. It appears that the posting of
the pamphlet endorsed by the second and third
Respondents was facilitated by use of a mailing list such
as that supplied to the Returning Officer. The Applicant
questioned Mr Ethell about that and he swore that the
mailing was organised through a private company
"Supermail" which obtained a list of members from the
Union office and those who authorised the pamphlet
paid for the service out of their own funds. There is no
evidence to show that this was a case in which the
Union's funds were used to favour certain candidates in
an election and disadvantage others. I am driven to the
conclusion that failure to provide the three candidates
with the list which they requested is not in breach of the
rules and did not constitute an irregularity which might
provide a basis for orders or directions relating to the
election. There was no basis to conclude that an offence
against the Act was committed.
The third complaint is that some members have not
been allocated to the appropriate industry division with
the result that they have been denied a vote in that
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division or were not able to nominate for election in the
appropriate division. In Rule 11 the particular divisions
are set out and it is provided that each member of the
Union shall be assigned to such division as most
appropriately describes the industry in which he is
seeking to be employed or engaged. It is also provided
that where the industry in which the member is employed
or engaged is unknown or unable to be ascertained then
each member shall be assigned to such division as a
Committee of Management may decide and thereupon
for the purpose of the rules that member shall be deemed
to be employed or engaged in the industry in respect of
which that division is formed.
Rule 23 deals with elections and provides inter alia that
the financial members of each division shall elect one
ordinary member of the Committee of Management for
each 500 financial members in the division. No person is
eligible to nominate or hold office except in respect of the
division of which he is a member. It is further provided
that an election or any step taken in an election or any
consequence of such step is not invalid by reason of any
member or number of members having been incorrectly
assigned to any particular division. In respect of this
complaint the Respondent's claim that each member has
been allocated to his division in accordance with the rules
and if any member has been incorrectly assigned to a
division then the Respondents rely upon that latter
provision in Rule 23.
Because the rules provide that the first election was to
be called within one calendar month of the date of
resignation it was important that the allocation of
members to divisions be done with expedition. Mr
Johnston, who is an Industrial Officer with the Union,
gave evidence as to the endeavours that were made to
achieve this object. Before registration was effected a
card was sent to each member of both constituent Unions
by which members were requested to advise by returning
the card of their particular industry. Of some 10 000
members only 800 returned cards. A computer system
was then introduced to allocate members of what had
formally been the BWIU to the Construction Division
and those members who returned cards have, where
necessary, been manually re-allocated to their preferred
division. It is evident that the determinant for allocation
of a member to a particular division is the industry in
which the member is working rather than the vocatiuon
which he follows. A bricklayer for example may be
thought to qualify for the Construction Industry but if he
is employed in the Mining Industry or if he works for the
State Energy Commission he will be allocated
accordingly. Those in Government employment are
generally to be treated as in the General Industry
Division which seems to account for the fact that
carpenters and bricklayers, in the generality, who are
employed by Homeswest were allocated to the General
Division. An apparent anomaly and a matter of firm
complaint occurred in respect of the allocation of the
Applicant to the Construction Industry in which, for the
purpose of the election, he found himself isolated from
the electoral support of those members with whom he
worked, those members, for the most part, having been
allocated to the General Division. The Applicant
obviously considers that there was a deliberate attempt to
frustrate his electoral chances. One can understand his
suspicion if he alone among the Homeswest employees is
in the Construction Division and therefore cannot
nominate for election in the General Division and lacks
the opportunity of electoral support from members in
that division. The consequent anomaly has prompted the
Applicant to question the proper construction of Rule 11
particularly in relation to the question of which members
may be allocated to the General Division. It is difficult to
know what was intended and I cannot be more precise
than to recall that in the proceedings for amalgamation it
was explained to the Full Bench that members of the
proposed amalgamated Union would be distributed
among divisions in approximate proportions of 50 per
cent in the Construction Industry, 25 per cent in the
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Mining Industry, 15 per cent in the Energy Industry and
the balance comprised of miscellaneous assortment of
maintenance carpenters, bricklayers, crane drivers and a
variety of power house operators employed in
manufacturing establishments, sawmills and the like. As
I have observed the evidence indicates that it is the
intention to treat persons employed in Government, such
as those employed in Homeswest as part of the General
Division. That I think is a matter for the Executive of the
Union to determine as a matter of policy since it does not
appear to be inconsistent with the terms of Rule 11. Of
course it is imperative that if that construction be
adopted it be applied consistently, and it goes without
saying that it would be utterly wrong to allocate a person
to a different division for an ulterior purpose. I would
consider it was oppressive and ineffectual to attempt in
such a case to invoke the non-invalidating provision in
relation to elections in Rule 23 in order to preserve an
election affected by manipulation of membership in the
divisions of the Union. Mr Johnston, the Research
Officer who had most to do with the matter of allocation
of members was unable to explain why the Applicant was
allocated to the Construction Division. He did say in
evidence that Mr Rogers had told him he had received
one of the cards that was sent out requesting that the
member indicate his appropriate industry division and he
also said that Mr Rogers had informed him that he did
not return the card. It seems to me that the Applicant and
his fellow tradesmen employed by Homeswest should
have been treated in the same manner and have been
allocated to the same division. That the Applicant was
not is unexplained and must remain a matter for
suspicion. I consider the matter should be rectified but
beyond that it provides no justification for ordering a reelection. In any event the provisions of Rule 23 which
were referred to probably provide an answer to the
complaint given the absence of any hard evidence which
would support the Applicant's suspicion.
The final complaint in this Application is one that the
Applicant has made on previous occasions. It relates to
some members who claim to be financial but were not on
the roll and were denied a vote. Two lists of names were
supplied, one was Exhibit 3 and the other Exhibit 7.
During the proceedings Mr Johnston took copies of the
lists and scrutinised the Union records. He subsequently
gave evidence and exhibited a detailed response in respect
of each list (see Exhibit R13 and R14). It was revealed
that of some 32 persons said to have been omitted from
the roll and denied a vote, six were shown to be in fact on
the roll, 19 were unfinancial, four had resigned or were
transferred. Of the remainder there was either no record
or correct record of the member's name on the roll. It is
therefore apparent that the election was not materially
affected as a result of anything complained of in this
respect.
I should mention in concluding that the Applicant also
alleged, in connection with the complaint that related to
Messrs Best, Howarth and Mason, that there was a
failure to observe Rule 17.—Secretary in that the office
was not properly attended so as to deal with the requests
of the candidates when made. The relevant part of the
rules provides that in the absence of the Secretary and the
President the Committee of Management shall nominate
one of their number to act in the position of Secretary.
There was evidence that a Mr Wildgoose was in
attendance at the office in the absence of the President
and Secretary on the first occasion, if he is not a member
of the Committee of Management there appears to have
been a technical breach of the rule which the Committee
of Management should note and avoid repetition on any
future occasion. In my view that complaint requires no
further action.
For reasons which I have touched upon in respect of
the various complaints I have not been satisfied that the
election within the Union was vitiated by any breach of
rule or any irregularity, on the other hand the election
was conducted by an officer of the Electoral Department
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and it has not been disputed that it was conducted
substantially in accordance with the law. I therefore
propose that the Application be dismissed.
Order accordingly.
Appearances:
Mr G.C.S. Rogers on his own behalf.
Mr R.L. Le Miere on behalf of the Respondent.
Mr J.E. Tonkin on behalf of the State Electoral
Department.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 66.
George Charles Stanley Rogers
and
The Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch,
R. Keegan, Secretary and W. Ethell, President.
No. 1086 of 1987.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
26th day of November 1987.
Order.
THIS MATTER having come on for hearing before me
on the 7th day of September 1987 and on the 12th day of
October 1987 and having heard Mr George Charles
Stanley Rogers on his own behalf and Mr R.L. Le Miere
(of Counsel) on behalf of the Respondent and having
reserved judgment on the matter and judgment being
delivered on the 26th day of November 1987 wherein I
found that the application should be dismissed, it is this
day the 26th day of November 1987 ordered that the
application be dismissed.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

FULL BENCH —
Ceremonial addresses —
A SPECIAL SITTING OF THE FULL BENCH.
The Presentation of Commission by
Chief Commissioner W.S. Coleman
and
Speeches of Welcome for
Mr Commissioner R.N. George.
Monday 21st day of December 1987.
Mr P.M. Dowding, Minister for Works and Services;
Labour, Productivity and Employment; Minister
assisting the Treasurer; Minister assisting the
Minister for Public Sector Management.
Mr L.A. Jackson (of Counsel), appeared on behalf of
the Law Society of Western Australia and the Bar
Association.
Mr R.H. Gifford appeared on behalf of Australian
Mines and Metals Association.
Ms B.E. Robbins appeared on behalf of the Office of
Industrial Relations.
Mr C.D. Lambert appeared on behalf of the Confederation of Western Australian Industry.
Mr A.R. Beech appeared on behalf of the Trades and
Labor Council.
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PRESIDENT: This special sitting of the Full Bench of
the Commission marks the accession of a new Chief
Commissioner on 1 December. Following the retirement
of Chief Commissioner B.J. Collier it was announced
that Mr W.S. Coleman would succeed him in that
position.
This occasion also records the appointment of Mr
Commissioner R.N. George with effect from 1
December. Each of these gentlemen comes excellently
equipped by qualification and experience to perform the
duties required of them.
May I be permitted to mention in the case of Chief
Commissioner Coleman: To his repertoire which ranges
from eminent sportsman to commercial pilot he has
recently added a brand new law degree. Each of them has
presented to the Commission his commission and on
behalf of the Western Australian Industrial Commission
I congratulate them and welcome them.
Are there any motions? Mr Minister?
MR DOWDING: Mr President, if it pleases the
Commission, I am very pleased on behalf of the Government of Western Australia to welcome Chief
Commissioner Coleman and Commissioner George to
the bench in those circumstances. If I had been aware
that Chief Commissioner Coleman had acquired a law
degree perhaps the matter might have been reviewed. It is
a very dangerous qualification I understand for this
jurisdiction.
However, Chief Commissioner, I express very warm
and sincere congratulations and welcome on assuming
the role of Chief Commissioner. You have qualifications
which should serve you well in that capacity in that you
have served both employer and employee organisations
as well as experiencing Government and those
experiences will stand you well in this Commission. You
also have an extra-ordinary degree of patience which I
think is probably the most essential requisite for sitting
on the Commission.
In your case. Commissioner George, it is with very
great personal pleasure that I am here to express some
words of welcome. You have served the people of
Western Australia extremely well in your role as a
Government employee working with the newly formed
Office of Industrial Relations for its lifetime until you
moved to the BMA where you were responsible for very
extensive, very difficult and very lengthy negotiations to
establish a new working regime. All of those experiences
I believe will be of great benefit to you and to those who
appear before you in court session and in conference.
Might I say in general terms there seems to be an extraordinary attitude in Australia to criticise the system of
industrial relations that we have in this country, to
complain about the centralised wage fixing system, to
complain about the Industrial Commission's
performances and yet we find constantly employers and
unions having recourse to the Commission in order to
protect their positions. As far as the Government is
concerned, to all of you and to those with new appointments today we say that we have the greatest faith and
the greatest support for an independent, strong, vigorous
Commission ensuring that we have, in Western Australia
at least, a standard of industrial relations second to none.
With those few words, I bid both of you the very best
for your new appointments. Thank you.
PRESIDENT: Mr Jackson?
MR JACKSON: If the Commission pleases, it is with
great pleasure that I appear today on behalf of the
President of the Law Society of Western Australia and
the President of the Bar Association, firstly, to
congratulate the Chief Commissioner on his promotion.
It is of course a promotion that will require some
different sorts of talents than he has had to use thus far in
his position as a Commissioner.
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The Commissioners of course are a fairly rum lot and
the position of the Chief Commissioner is one that
requires a degree of control over them. I am sure that
your six years as firstly assistant secretary and then as
secretary of the AMA will have suited you well to
controlling anyone at all.
Commissioner George — I do not think our paths have
crossed in the past and I hope in the next year or two they
will. I have therefore made some inquiries of a legal
cousin as to your talents and abilities and so on and he
tells me a number of things. I mention these things
without describing, of course, from whom they came but
saying they are not from me. Some of them are very kind,
I think, and no doubt all of them are accurate. He
described you as industrious. I am sure that is right. I
hope you are not quite as industrious as the Chief
Commissioner. One workaholic on the bench is enough 1
think.
He describes you as diplomatic, having a good sense of
humour. He also described you as being a good lateral
thinker but I wasn't quite sure what that meant so 1
didn't think I would mention that one. The proof, of
course, of your qualities in all these regards comes from
the runs you have on the board.
As head of the OIR you served under three Ministers,
Ray O'Connor, Des Dans and Peter Dowding. 1 would
have thought that was proof of the most remarkable
qualities and we congratulate you on your appointment.
PRESIDENT: Mr Beech?
MR BEECH: If it please the Commission, I would like
first of all, on behalf of the Trades and Labor Council
and its affiliated unions, to extend congratulations to
you, Commissioner George, upon your appointment.
We recognise the considerable experience of industrial
relations that you have from the twin roles of Government, as an employer and also as an arm of introducing
policy into the field of industrial relations.
You will now, sir, face those issued from a slightly
different angle and will be required to act in a manner
which the legislature has put into writing and numbered
section 26 of our Act.
We bid you welcome, sir, and look forward to a long
association in the future.
To you. Chief Commissioner — as I now formally
address you in that manner — I note the welcome
extended to you from the Trades and Labor Council
following your appointment to the bench. We repeat that
welcome, following your very welcome appointment as
the Chief Industrial Commissioner of this jurisdiction.
It is important — if we may make an observation —
that during the last 12 months you have experienced firsthand the actions of those persons who have an avowed
intention to deregulate the field of industrial relations
and we observe that we will not be able to judge, in
advance, the next 20 years in industrial relations by
reference to the 20 years just past and it is apparent that
this jurisdiction, with others, will be tested to its limits in
the future. With the experience, sir, that you have gained
we are confident that those who are seeking that change,
by the methods demonstrated thus far, will meet with
failure. The vast majority of persons whom I ultimately
represent are quite dependent upon this Commission for
their way of life and their interests and it is in their
interest, and therefore in the community's interest, that
those persons should fail.
In welcoming you to the position and extending our
congratulations we express confidence in the role of you
as Chief Commissioner, and indeed of this body, and the
manner in which it will be guided by you in the years to
come. I had, as you are aware, some prior knowledge of
your holding of the qualification of a pilot's licence and I
will be interested to perhaps speak with you over the
years as to the difference you have in piloting an
aeroplane and piloting this particular jurisdiction which,
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although I have descrbed it in many different terms, I
have never quite described as an aeroplane. The best of
luck to you in your position.
In closing, I am remindede that this event is occurring
on 21 December in this particular year and accordingly,
in addition to bidding you welcome, may I extend to you,
and indeed to all of your colleagues, the compliments of
the season from the Trades and Labor Council.
PRESIDENT: Mr Lambert?
MR LAMBERT: Mr President, I appear on behalf of the
Confederation of Western Australian Industry. I firstly
extend a welcome to Commissioner Bob George. He
brings a wealth of experience to this Commission,
particularly from within the public sector of the
industrial relations scene.
It is somewhat trite to observe that we live in changing
times. That has always been true and, no doubt, always
will be. But the participants in the industrial relations
scene, it seems to me, have changed significantly in
recent times — and I do not just mean the individuals
although, contemplating that, this particular tribunal
has been subject to a fair amount of change over the last
18 months. The attitudes of parties to things such as the
state of the economy and the role of the industrial
relations system in the economy, issues such as education
and training, have all been primary focus points within
the last 12 months, maybe two years, and Bob George
has been a part of some of those changes. He brings a
valuable experience to this tribunal.
His personal qualities, and a career which has been
dedicated, to date, to the service of the state, should not
go unnoticed either. We look forward to the
contribution which he will make to this tribunal.
Now, Mr President, may I also extend some
congratulations to the new Chief Commissioner. In the
two years which have passed since I last attended this
place to welcome one then Bill Coleman there has been a
wide variety of matters which have served, as one could
perhaps describe it, as an apprenticeship and have also
served to expose him to the strengths and the weaknesses
of the industrial relations system. I intimated, a few
moments ago, some of the changes which have taken
place. This particular appointment, of course, represents
another one because the shape of the Commission, and
its decisions, is inevitably determined by the experience
and perception of its members and that is inescapable.
The Commission is an organisation for social change
and, in that role, it has to ensure that its zeal is tempered
by the needs and attitudes of the parties which are before
it. I have every confidence in the new Chief
Commissioner's ability to hold those frequently
contesting positions in proper perspective and, in that
context, I take this opportunity to acknowledge the role
which is being played by the Chief Commissioner in
respect of the introduction of the Australian traineeship
system into Western Australia.
Finally, may I join with Mr Beech and the other
members at the bar table in not only congratulating and
welcoming the two new members of the tribunal but also
extending greetings for the festive season.
PRESIDENT: Mr Gifford?
MR GIFFORD: May it please your Honour and
Commissioners, on behalf of the Australian Mines and
Metals Association, may I firstly extend our
congratulations to Chief Commissioner Coleman on his
appointment to that position within this tribunal, a
position of course of very great importance in the
industrial relations community of this particular state.
You bring to that position, Chief Commissioner, we
consider a very valuable blend of experience, of course
experience within this Commission for a two year period
now but in former times experience as an advocate as well
on behalf of the government sector. You also, as part of

54

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

that blend, bring a very important academic qualification to this tribunal although I am happy to share the
Minister's reservation as to the importance and
significance of that particular qualification, speaking as
a lay advocate that is.
Your appointment has the potential, we believe, to
bring to the Commission a very extended period of
continuity of leadership in that, of course, you have the
potential. Chief Commissioner, to remain in your
position until the year 2008. I hesitate to remark as to
whether or not advocates appearing at this table today
will be appearing as advocates in that year. The one who
is standing at the moment certainly will not be.
It is obvious in terms of your appointment — it is
obvious to us anyhow — that it is met with the clear
approval of all of the Commission members. We
consider that to be a matter of great importance in the
sense of the effect it has upon morale and confidence
within the Commission and of course the impact that
those matters have in terms of the standing of the
Commission as a whole. Therefore we wish you very well
as you face the inevitable challenges that you will face
into the future.
Turning to Mr Commissioner George, may we extend
our congratulations to you upon your appointment to
the Commission as a Commissioner. You come to this
appointment as we are all aware as no stranger to
industrial relations in this state. Not only have you
practised as an advocate through the course of the
earlier part of the 1970s, we believe starting on behalf of
the Public Service Board involved in those rather
cherished reclassification applications, but of course you
have risen to a very senior position — or had risen I
should say — that being director of the Office of
Industrial Relations, a position of considerable standing
in the government sector.
In that latter position, of course, amongst your multivarious management responsibilities you had control
over a large group of advocates. In that sense you would
have been continually confronted with the formulation
of particular positions in consultation with those
advocates and of course you in your role as director
would have needed to anticipate outcomes in terms of the
roles that you saw those advocates playing. Obviously
with that kind of background we believe that you bring
very valuable skills and experience to your role before
this Commission. Your role, of course, is not to
anticipate now — your role is to decide and in terms of
you fulfilling that role we wish you well into the future.
Like other representatives this morning may Australian
Mines and Metals extend its Christmas cheer to the
members of the Commission, may it please the
Commission.
PRESIDENT: Ms Robbins?
MS ROBBINS: Mr President and members of the
Commission, it is indeed my pleasure today to appear on
behalf of the Office of Industrial Relations and extend
on behalf of my staff our warmest congratulations to
Chief Commissioner Coleman and Commissioner
George.
Chief Commissioner Coleman, we acknowledge your
experience, knowledge and your proven ability in
industrial relations. This will equip you well to continue
in the leadership of the Commission and will enable a
continuity of the good work of the Commission in maintaining strength and independence in pursuit of
industrial justice.
The Commission has always stood well against
challenge and maintained its integrity and generally
achieved its objectives and we are sure that you are the
right person to ensure it continues along that road.
To Commissioner George we extend a very special
welcome and know that he will prove a valuable addition
to the workings of the Commission. His practical
experience and knowledge of industrial relations,
particularly in the public sector, together with his

personal qualities make him adequately qualified for this
new appointment. Commis.sioner George is renowned
for his total dedication, strength and capacity for work.
His pleasant approachable and personable manner,
together with his impish sense of humour are indeed
some of the necessary assets for this new role.
My staff, particularly those who have worked with you
both, extend their best wishes and hope that you enjoy
rewarding Commissions.
PRESIDENT: Mr Chief Commissioner?
COLEMAN CC.: Your Honour, Mr Minister, Ms
Robbins, gentlemen, thank you for the sincere and
generous remarks this morning. Your expressions reflect
the respect with which the office of Chief Commissioner
is held and with which the Commission generally is held.
I have had the advantage and privilege of working with
the recently retired Chief Commissioner Collier and
appearing before Chief Commissioners Kelly and
O'Sullivan. I have inherited the tradition which they
established. It is their intellectual rigour, that
commitment to justice and fair play and down to earth
good sense that I must strive to maintain.
Quite clearly each person brings a new set of life
experiences to a position but I am the first to hold this
office who grew up in the lucky country without the
direct experience of the depression, was never called
upon to go to war and who began life at a time of full
employment. There are many in the community who
have not had this advantage. They have had to contend
with the adversities of economic and social upheaval.
Their experiences have been forged and their values and
attitudes formulated on those experiences. However at
this time there are changes no less significant in terms of
their impact on our economy, on our social attitudes and
on our institutions. Often short-term solutions will have
to be balanced against long-term goals. Some of these
challenges face the community generally, some the
Commission in particular. In meeting the challenges of
my position I am fortunate to have the assistance and
counsel of Senior Commissioner Halliwell and of my
other colleagues on the Commission.
In this respect I am particularly pleased to welcome
Commissioner George. I welcome Bob to the team. We
have been friends for many years and have worked
togethre for a number of those years. His experience and
dedication will be invaluable in maintaining and
upholding the integrity of this Commission.
I would also like to record my appreciation to Mr
Carrigg, the registrar, and to the staff for their efforts in
supporting the Commission.
At this point I would just like to reassure Mr Beech
that I only flew a yellow plane — it was a Cessna 150 —
and as the President murmured to me "It's not the
golden aeroplane ..."
Finally I look forward to appearances in the Commission from the parties attending this special sitting and of
the parties that they represent, particularly when the
matters which come before me are by consent. Thank
you.
PRESIDENT: Mr Commissioner George?
GEORGE C.: Your Honour, the President, The
Honourable Minister, Mr Peter Dowding, Ms Robbins
and gentlemen, I would like to thank you very much for
the kind words of welcome you have expressed here this
morning. I am most appreciative of your attendance and
of the attendance of a number of my friends and
colleagues and my family. I am only too well aware of the
effect on your very heavy commitments particularly at
this time of the year.
I am acutely conscious of the responsibility which rests
with me on my appointment to this Commission and also
of the magnitude of the task which I now face. There are
many complex issues and details of change which are
now facing us, not only in Western Australia but in
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Australia, and all participants in the industrial relations
arena will face a severe test of the system, I think, in the
coming years.
If I am in any way equipped to meet this responsibility
it is no small part due to the assistance and support of
many people, a number of whom are present today.
Without mentioning them by name I thank them all very
much.
I am proud to have been given this opportunity to
serve with my colleagues under Chief Commissioner
Coleman and Senior Commissioner Halliwell and I will
do so to the best of my ability.
In closing I would like to just add my own sincere
congratulations to the Chief Commissioner on his
elevation and wish you all a very merry Christmas and a
prosperous New Year. Thank you.
PRESIDENT: I propose that we now adjourn.

AWARDS/AGREEMENTS —
Variation of —
BREA DCARTKRS METROPOLITAN AWARD
No. 35 of 1963.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — award variation.
Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch
and
Bread Manufacturers' Association of Western Australia.
No. 1167 of 1987.
BREADCARTERS METROPOLITAN AWARD
No. 35 of 1963.
Breadcarters
Food Manufacturer
COMMISSIONER G.J. MARTIN.
9th day of December 1987.
Order.
HAVING heard Mr J.A. Long on behalf of the applicant
and Mr J.N. Uphill on behalf of the respondent, and by
consent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979
hereby orders —
That the "Breadcarters Metropolitan" Award
No. 35 of 1963 be further varied in accordance with
the following Schedule and that such variation shall
have effect as from the beginning of the first pay
period commencing on or after the 9th day of
December 1987.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.
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Schedule.
Clause 6.—Wages: Delete paragraph (b) of subclause
(1) of this clause and insert in lieu:
(b)
(1) Breadcarter in charge of a motor vehicle
$
Not exceeding 1.2 tonnes capacity
286.00
Exceeding 1.2 tonnes capacity but
not exceeding three tonnes capacity 287.90
Exceeding three tonnes but under six
tonnes capacity
291.40
Six tonnes and over but under seven
tonnes capacity
292.10
Seven tonnes and over but under
eight tonnes capacity
294.10
Eight tonnes and over but under
nine tonnes capacity
294.30
Nine tonnes and over but under 10
tonnes capacity
294.90
10 tonnes and over but under 11
tonnes capacity
295.50
(iii) Employee driving an articulated
vehicle having a capacity of 22
tonnes and over but under 23
tonnes
capacity 308.90

BUILDING TRADES (GOVERNMENT) AWARD
No. 31A of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40.
Building Trades Association of Unions of Western
Australia (Association of Workers)
and
The Honourable Minister for Works and Others.
No. 1109 of 1987.
BUILDING TRADES (GOVERNMENT) AWARD
No. 31A of 1966.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
10th day of November 1987.
Order.
HAVING heard Mr S. Billing on behalf of the applicant
and Ms K. Burke on behalf of the respondents, and by
consent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Building Trades (Government) Award
No. 31A of 1966 be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 1st day of May
1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1. Clause 15A.—Fares and Travelling Time (Other
than Distant Work): Delete subclauses (1) and (4) of this
clause and insert in lieu:—
(1) Each worker required on any day to report
directly to the job as distinct from the permanent
depot to which such worker is attached (or where a
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permanent depot does not exist the Head Office of
the employer shall be regarded as the permanent
depot) and any worker referred to in paragraph (b)
of subclause (5) of Clause 11.—Wages — shall be
paid the following allowance to compensate for
excess fares and travelling time from the worker's
home to his place of work and return —
(a) Within a radius of 50 km from such depot
$7.60 per day.
(b) Subject to the provisions of subclause (2)
hereof, work performed at places beyond
a radius of 50 km from the permanent
depot shall be deemed to be distant work,
unless the employer and the workers, with
the consent of the union, agree in any
particular case that the travelling
allowance for such work shall be paid
under this clause in which case an
additional allowance of 31 cents per kilometre shall be paid for each kilometre in
excess of the 50 kilometre radius;
but a worker who is usually employed at his
employer's principal place of business shall not be
entitled to the foregoing allowances when required
to start work at some other place unless he thereby
incurs fares in excess of those incurred in travelling
to and from his usual place of employment.
(4) For travelling during working hours from and
to the employer's place of business or from one job
to another, a worker shall be paid by the employer at
ordinary rates. The employer shall pay all fares and
reasonable expenses in connection with such travelling. Provided that if an employer requests the
worker to use his own vehicle, the employer shall
pay a car allowance of not less than 22 cents per
kilometre for each kilometre the worker travels in
response to such request.
2. Clause 15B.—Fares and Travelling — Plumbers:
Delete subclauses (3) and (5) of this clause and insert in
lieu:
(3) Transport during working hours: Where an
employee is required by an employer to travel to any
other job site during the course of his daily engagement he shall be paid all fares necessarily incurred
except where transport is provided by the employer
to and from such site, and all time spent in such
travel shall be regarded as time worked.
Provided that where an employer requests an
employee to use his own car to effect such a transfer
and such employee agrees to do so the employee
shall be paid an allowance at the rate of 27 cents per
kilometre.
(5) Definitions —
(a) Radius and Fares — The radius shall be 50
kilometres and the fares shall be $4.90 per
day.
(b) Centre for employment —
(i) The employer's normal base
establishment or workshop; or
(ii) The GPO of Perth for all
employers whose base establishment or workshop is within the
defined radius from the said GPO;
or
(iii) The local Post Office closest to the
employer's establishments or
workshop beyond the defined
radius of the Perth GPO; or
(iv) In the case of employees sent to
distant work (as defined) the place
at which such employees are
domiciled with the approval of
their employer, for the distant
work.
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(v) An employer having selected (i), (ii)
or (iii) as the centre shall not change
without one month's prior notice to
each employee.
3. Clause 20.—Overtime: Delete subclause (6) of this
clause and insert in lieu:
(6) Any worker who is required to continue
working for more than two hours after his usual
knock-off time on any day shall be supplied by the
employer with a reasonable meal, or in lieu of such
meal, shall be paid an allowance of $5.00 for a meal.
Provided that this subclause shall not apply to a
worker who has been notified on the previous day
that he would be required to work such overtime.
4. Clause 25.—Distant Work: Delete subclauses (1) (c)
and (d) and (2) (b) of this clause and insert in lieu:
(1) (c) (i) A worker, who is obliged under paragraph (a) of this subclause to camp at or
reasonably close to the site of the work and
is not provided free with food and accommodation referred to in the said paragraph, shall be paid an allowance of $40.36
per week or $1.48 per day for any period of
employment less than one week. This
allowance shall be reduced by $20.17 per
week, or 89 cents per day where the
aforesaid rate applies in all cases where the
employer at his own costs provides the
worker with both a proper mess room and
the cooking of the worker's food.
(ii) The weekly rate of $40.36 and the aforementioned deduction of $20.17 shall apply
notwithstanding that a worker may return
to his home at weekend.
Provided that such worker does not absent
himself without just cause from the job for
any of the ordinary working hours or
reasonable overtime required in such week
otherwise a deduction of $1.23 per day
may be made for each non-working day
and ordinary working day not fully
worked in that week up to the maximum
allowance prescribed.
(iii) Where the employer provides a mess and
cooking staff the deduction referred to in
placitum (i) of this paragraph shall be
made, unless otherwise agreed, notwithstanding that a worker may not avail
himself of the mess facilities.
(iv) The weekly allowance for a worker
employed north of latitude 26 degrees and
camped 20 miles or more from the nearest
town shall be increased to $10.35 in cases
where the worker is obliged to batch.
(d) A deduction of $1.23 per day may be made in
respect of any worker coming under the provisions
of paragraph (c) of this subclause for any absence
coming within the provision of subclause (3) hereof,
or for any absence of the worker on leave without
pay.
(2) (b) Subject to the provisions of this subclause
the employer shall pay all costs incurred by a worker
in travelling to and from a job to which paragraph
(a) of subclause (1) hereof refers from and to the
place of engagement. Such costs shall be limited to
fares, which shall include sleeping berth accommodation, where such is reasonably necessary,
transport of tools, meal money at the rate of $1.94
for each ordinary meal actually and reasonably
required and paid for by the worker during such
travelling and payment for travelling time (which
shall include time waiting for transport connections
and also ordinary working hours not worked after
the worker has arrived at the job destination and
made himself available for work) at ordinary time
rates with a maximum of eight hours for any one
day.
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Provided that any worker who is dismissed for
misconduct, or who, within one week of
commencing work, is dismissed for incompetence
shall forfeit all rights under this subclause and any
costs already incurred under this subclause by the
employer in respect of that worker's travel to the job
shall, to the extent that the same have not been
satisfied by deductions from his wages made by the
employer under paragraph (d) of this subclause,
where that paragraph is applicable, remain a debt
due from the worker to the employer and the
amount thereof shall be retainable or recoverable by
the employer from the worker in the same way as the
debt referred to in subclause (d) of this clause.

CLERKS (BAILIFFS' EMPLOYEES) AWARD
No. 19 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — award variation.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Bailiff's Office, Perth, Fremantle, Maddington
and Midland.
No. 642 of 1985.
CLERKS' (BAILIFFS' EMPLOYEES) AWARD
No. 19 of 1976.
Clerks and Others
Law Enforcement
Services
COMMISSIONER S.A. KENNEDY.
14th day of October 1987.
Order.
HAVING heard Mr C.D. Panizza on behalf of the applicant and Mrs P.E. Bentley and Mr D.M. Jones on behalf
of the respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the Clerks' (Bailiffs' Employees) Award No.
19 of 1976 be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 14th day of
October 1987.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
1. Delete Clause 5.—Contract of Service and insert in
lieu:
5.—Contract of Service.
(1) Except as hereinafter provided the contract of
service shall be by the week and shall be terminable
by the giving of one week's notice by either party at
any time.
(2) In lieu of the notice period prescribed herein
payment equivalent thereto shall be paid by the
employer or forfeited by the employee as the case
may be.
(3) (a) Casual employees may be engaged and
paid on an hourly contract of service provided that
all ordinary time worked shall be subjected to a
loading of 25 per cent.
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(b) Subject to any agreement between the
employer and the employee to the contrary
subclause (6) of Clause 6.—Hours of Duty shall not
apply to casual employees.
(4) Part-time employees may be employed by
agreement in writing between the Union and the
employer. In the event of agreement not being
reached the matter may be referred to the Western
Australian Industrial Relations Commission.
(5) Nothing in this clause shall be deemed to
interfere with the employer's rights of summary
dismissal in the event of an employee's misconduct.
2. Delete Clause 6.—Hours and insert in lieu:
6.—Hours.
(1) The ordinary hours of duty shall not exceed 38
in any one week to be worked between Monday and
Saturday inclusive provided that —
(a) In establishments where 19 days or less are
worked in each four week cycle, up to 40
hours may be worked in any three weeks of
such cycle.
(b) In establishments where not more than
four hours are worked on one day of each
two week cycle up to 40 hours in any one
week may be worked on one of those two
weeks.
(2) For the purpose of this clause: "Establishment" shall mean any place, location or address
where a respondent has established an office or
place of business.
(3) An employee engaged and paid in accordance
with subclause (1) of Clause 12.—Rates of Pay shall
not be required to work in excess of eight ordinary
hours on any day between the hours of 7.00 a.m.
and 6.00 p.m. Monday to Friday inclusive.
(4) In addition to the rates prescribed in Clause
12.—Rates of Pay hereof, employees classified as
Assistant Bailiffs shall be paid a loading of 10 per
cent to compensate for hours worked in accordance
with the custom and practice existing at the date of
this award. The loading shall be deemed to be part
of the ordinary rate of wage for the purposes of this
award.
(5) (a) A meal break of one hour or such time as
may be agreed between the employee and the
employer, provided that such time shall be no less
than 30 minutes, shall be taken at a time between
11.30 a.m. and 2.30 p.m. which is mutually agreed
between the employee and the employer.
(b) The maximum period to be worked without a
meal break is five hours.
(c) A minimum of one tea break shall be allowed
during working hours.
(6) In those establishments where immediately
prior to the 1st day of January 1987 the ordinary
hours of duty exceeded 38 in any one week the 38
hour week shall be implemented:
(a) Where specific agreement is reached
between the employer and employees
affected, by one of the following methods:
(i) by employees being required to
work not more than 19 days in each
four week cycle; or
(ii) by employees being required to
work not more than four hours on
one day of each two week cycle; or
(iii) by employees being required to
work not more than six hours on
one day of each week; or
(iv) by employees being required to
work less than eight ordinary hours
on each day.
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(b) In the event of agreement not being
reached under paragraph (a) of this
subclause, by the following methods:
(i) In establishments employing 15 or
more employees per week in
accordance with this award, the
subclause (a) (i) method only shall
be applied.
(ii) In establishments employing more
than five but less than 15 employees
per week in accordance with this
award, the methods provided by
any of subclauses (a) (i), (a) (ii) or
(a) (iii) only shall be applied.
(iii) In establishments employing five or
less employees per week in
accordance with this award any of
the subclause (a) methods shall be
applied.
(c) In any case where agreement is reached
between an employer and an employee
pursuant to paragraph (a) of this subclause, the Union shall be notified in
writing no later than seven days prior to
the implementation of such agreement.
(d) Any dispute concerning the method of
implementation shall be referred to the
Western Australian Industrial Relations
Commission for determination.
(e) An employee shall not be required to work
on a day or part thereof when such a day or
part thereof is rostered off for that
employee, unless such employee elects to
work on such day. Where an employee so
elects, all time worked shall be paid for at
double time, with a minimum payment of
four hours at double time.
(f) By agreement employees who for personal
reasons request another day off instead of
the rostered day off within the current
cycle, may have such day off.
(g) Schedules of rostered days off will be
published and displayed in a place
accessible to employees six months in
advance.
(h) If a public holiday falls on a rostered day
off due to an employee under placita (i) or
(ii) of paragraph (a) of this subclause, such
employee shall be compensated in one of
the following methods by agreement
between the employer and the employee:
(i) payment of an additional day's
wages, or
(ii) another day shall be allowed with
pay within 28 days, or
(iii) an additional day shall be added to
the annual leave entitlement.
(7) (a) Paragraphs (b) and (c) of this clause
applies to all those establishments where
immediately prior to the 1st day of January 1987 the
ordinary hours of duty exceeded 38. In the case of
establishments where immediately prior to the 1st
day of January 1987 the ordinary hours of duty were
38 hours or less subclauses (b) and (c) of this clause
may only be applied after that date, where an
employer introduces a system of working ordinary
hours on not more than 19 days in each four weekly
cycle. Where any method of payment other than
weekly payment by cash had been introduced prior
to the said date, that alternate method of payment
may only continue for so long as each employee so
paid agrees.
(b) (i) The employer may elect to pay employees
in cash, by cheque or by means of a credit
transfer to a bank, building society or
credit union account in the name of the
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employee. The day that the credit transfer
is credited to the employee's account shall
be deemed to be the date of payment.
(ii) Payment shall be made within three
trading days from the last day of the pay
period and if in cash or by cheque shall be
made during the employee's ordinary
working hours.
(iii) No employer shall change its method of
payment to employees without first giving
them at least four weeks' notice of such
change.
(iv) No employee shall be required to accept a
change in the method of payment if such
change causes hardship. Any dispute concerning hardship in a particular case shall
be referred to a Board of Reference of the
Western Australian Industrial Relations
Commission for determination.
(c) (i) The employer may elect to pay employees
weekly or fortnightly in accordance with
paragraph (b) of this clause.
(ii) No employer shall change the frequency of
payment to employees without first giving
them and the Union at least four weeks'
notice in writing of such change.
(iii) The method of introducing a fortnightly
pay system shall be by the payment of an
additional week's wages in the last weekly
pay before the change to fortnightly pays
to be repaid by equal fortnightly
deductions made from the next and subsequent pays provided the period for repayment shall not be less than 20 weeks, or
some other method agreed upon by the
Union and the employer.
(8) For the purposes of affecting the rostering off
of workers as provided by this award, ordinary
wages may be paid either for the actual hours
worked each pay period or an amount being calculated on the basis of the average of 38 hours per
week.
(9) Notwithstanding the other provisions of this
clause an employer and the Union may agree that
ordinary hours shall be worked over 19 days of a
four week cycle on such other basis as may be
agreed. Such agreement shall be in writing.
3. Delete Clause 7.—Overtime and insert in lieu:
7.—Overtime.
(1) All time worked in excess of ordinary hours in
any one week as prescribed by Clause 6.—Hours or
outside the spread of hours referred to in subclause
(3) of Clause 6.—Hours shall be paid for at the rate
of time and a half for the first two hours and double
time thereafter.
(2) (a) All time worked on a Sunday and overtime
worked after 12 noon on Saturday shall be paid for
at the rate of double time.
(b) All time worked on any of the days prescribed
in Clause 8.—Public Holidays hereof shall be paid
for at the rate of double time and one half.
(3) In the computation of overtime for workers
classified in accordance with subclause (1) of Clause
12.—Rates of Pay each day shall stand by itself.
(4) (a) An employer may require any employee to
work reasonable overtime at overtime rates, and
such employee shall work overtime in accordance
with such requirements.
(b) No organisation, party to this award or
employee or employees covered by this award shall
in any way, whether directly or indirectly, be a party
to or concerned in any ban, limitation or restriction
upon the working of overtime in accordance with
the requirements of this subclause.
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CLERKS (ON-COURSE TOTALISATOR) AWARD
No. 34 of 1976.

CLERKS (PUBLIC AUTHORITIES) AWARD
No. PSA A7 of 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — first tier — variation of wage rates.
The Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Automatic Totalisators Ltd.
No. 975/1 of 1987.
CLERKS' (ON-COURSE TOTALISATOR) AWARD
No. 34 of 1976.
COMMISSIONER S.A. KENNEDY.
20th day of November 1987.
Order.
HAVING heard Mr C.D. Panizza on behalf of the applicant and Mr B.D. Williams on behalf of the respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Clerks' (On-Course Totalisator) Award
No. 34 of 1976 be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 10th day of
March 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — Variation of an Award.

[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
Delete subclause (1) of Clause 9.—Rates of Pay and
insert the following in lieu:
(1) The following minimum hourly wage rates
shall be payable to workers classified hereunder with
effect from the first pay period commencing on or
after 10 March 1987:—
$
Group 1: Controller
8.25
Dividend Calculator
Group 2: Control Room Staff
(Other)
7.95
Chief Banker
Supervisor
Group 3: Returns Clerk
7.69
High Dividend Payer
Late Dividend Payer
Banker
Group 4: Wages Clerk
7.56
Payer (Other)
Telex Operator
Group 5: Seller
7.40
Checker
Runner
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Federated Clerks' Union of Australia Industrial Union
of Workers, Western Australian Branch
and
Western Australian Coastal Shipping Commission
and Others.
No. PSA 2291 of 1987.
CLERKS (PUBLIC AUTHORITIES) AWARD 1987.
Clerks
State Government
Administration
COMMISSIONER G.L. FIELDING.
30th day of November 1987.
Order.
HAVING heard Mr C.D. Pannizza on behalf of the
Applicant and Mr T.O. Adams on behalf of the
Respondents, the Commission, constituted by the Public
Service Arbitrator, pursuant to the powers conferred on
it under the Industrial Relations Act 1979, having satisfied itself that the terms of the General Order of the
Commission, No. 1195 of 1986, dated 24 April 1987 have
been complied with, and by consent, hereby orders —
That the Clerks (Public Authorities) Award 1987
as amended, be further amended in accordance with
the following Schedule with effect on and from the
1st day of September 1987.
[L.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

Schedule.
Delete Schedules D (1) and D (2) and insert in lieu
thereof:
Schedule D (1) — Camping Allowance.
South of 26 degrees South Latitude
Rate
Per Day Item
Permanent Camp — Cook
provided by the Department
$14.30
1
Permanent Camp — No cook
provided
$19.10
2
Other Camping — Cook provided
by the Department
$23.90
3
Other Camping — No cook
provided
$28.65
4
Schedule D (2) — Camping Allowance.
North of 26 degrees South Latitude
Rate
Per Day Item
Permanent Camp — Cook
provided by the Department
$21.70
1
Permanent Camp — No cook
provided
$26.50
2
Other Camping — Cook provided
by the Department
$31.30
3
Other Camping — No cook
provided
$36.05
4
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CLERKS (PUBLIC AUTHORITIES) AWARD
No. PSA A7 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — Variation of an Award.
Western Australian Coastal Shipping Commission
and Others
and
Federated Clerks' Union of Australia Industrial Union
of Workers, Western Australian Branch.
No. PSA 2337 of 1987.
CLERKS (PUBLIC AUTHORITIES) AWARD 1987.
Clerks
State Government
Administration
COMMISSIONER G.L. FIELDING.
30th day of November 1987.
Order.
HAVING heard Mr T.O. Adams on behalf of the
Applicants and Mr C.D. Pannizza on behalf of the
Respondent, the Commission, constituted by the Public
Service Arbitrator, pursuant to the powers conferred on
it under the Industrial Relations Act 1979, having satisfied itself that the terms of the General Order of the
Commission, No. 1195 of 1986, dated 24 April 1987 have
been complied with, and by consent, hereby orders —
That the Clerks (Public Authorities) Award 1987
as amended, be further amended in accordance with
the following Schedule with effect on and from the
8th day of November 1987 excepting where
otherwise provided.
[U.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

Schedule.
1. Clause 5.—Definitions: In this clause insert the
following after the definition of "Casual Officer":—
"Defacto Spouse" means a person of the
opposite sex to the officer who lives with the officer
as the husband or wife of the officer on a bonafide
domestic basis, although not legally married to that
person.
"Dependent" in relation to an officer means:—
(i) spouse including defacto spouse;
(ii) child/children; or
(iii) other dependent family;
who reside with the officer and who relies on the
officer for support.
2. Clause 8.—Camping Allowance:— Delete paragraphs (f), (g), (j) and (k) of subclause (2) and insert in
lieu thereof:
(f) (i) An officer shall not be entitled to receive
an allowance under this clause for periods
in excess of 91 consecutive days unless the
employer otherwise determines. Provided
that where the provisions of Clause 29 of
this Award are availed of, such periods
shall be included for the purposes of determining the 91 consecutive days.
(ii) The employer, in reviewing any claim
under this subclause may determine an
allowance other than is contained in this
Award.
(g) When camping, an officer shall be paid the
allowance on Saturdays and Sundays if available for
work immediately preceding and succeeding such
days and no deduction shall be made under these
circumstances when an officer does not spend the
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whole or part of the weekend in camp, provided that
the provisions of Clause 29 of this Award are not
availed of by the Officer.
(j) Whenever an officer provided with a caravan
is obliged to park the caravan in a caravan park, the
officer shall be reimbursed the rental charges paid to
the authority controlling the caravan park, in
addition to the payment of camping allowance.
(k) Where an officer, who is not supplied with
camping equipment by the department, hires such
equipment as is reasonable and necessary, the
officer shall be reimbursed such hire charges, in
addition to the payment of camping allowances.
3. Clause 23.—Relieving Allowance: Delete this clause
and insert in lieu thereof:—
23.—Relieving Allowance.
An officer who is required to take up duty away
from the officer's headquarters on relief duty or to
perform special duty, and necessarily resides
temporarily away from the officer's usual place of
residence shall be reimbursed reasonable expenses
on the following basis:—
(1) Where the officer:—
is supplied with accommodation and meals free of
charge, or
is accommodated at a Government institution,
hostel or similar establishment and supplied with
meals,
reimbursement shall be in accordance with the rates
prescribed in Column A, Items 1, 2 or 3 of Schedule
B.
(2) Where officers are fully responsible for their
own accommodation, meals and incidental expenses
and hotel or motel accommodation is utilised:—
(a) For the first 42 days after arrival at the new
locality reimbursement shall be in
accordance with the rates prescribed in
Column A, Items 4 to 8 of Schedule B.
(b) For periods in excess of 42 days after
arrival in the new locality reimbursement
shall be in accordance with the rates prescribed in Column B, Items 4 to 8 of
Schedule B for officers with dependents or
Column C, Items 4 to 8 of Schedule B for
other Officers. Provided that the period of
reimbursement under this subclause shall
not exceed 49 days without the approval of
the employer.
(3) Where officers are fully responsible for their
own accommodation, meal and incidental expenses
and other than hotel or motel accommodation is
utilised reimbursement shall be in accordance with
the rates prescribed in Column A, Items 9, 10 or 11
of Schedule B.
(4) If an officer whose normal duties do not
involve camp accommodation is required to relieve
or perform special duty resulting in a stay at a camp,
the officer shall be paid camping allowance for the
duration of the period spent in camp, and in
addition, shall be paid a lump sum of $100 to cover
incidental personal expenses. Provided that an
officer shall receive no more than one lump sum
$100 in any one period of three years.
(5) Reimbursement of expenses shall not be
suspended should an officer become ill whilst on
relief duty, provided leave for the period of such
illness is approved in accordance with the provisions
of Clause 26 of this Award, and the officer continues to incur accommodation, meal and incidental
expenses.
(6) When an officer who is required to relieve or
perform special duties in accordance with the
preamble of this clause is authorised by the
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employer to travel to the new locality in the officer's
own motor vehicle, reimbursement for the return
journey shall be as follows:
(a) Where the officer will be required to
maintain a motor vehicle for the
performance of the relieving or special
duties, reimbursement shall be in accordance with the appropriate rate prescribed
by Clause 17 of this Award.
(b) Where the officer will not be required to
maintain a motor vehicle for the performance of the relieving or special duties
reimbursement shall be on the basis of one
half of the appropriate rate prescribed by
Clause 17 of this Award. Provided that the
maximum amount of reimbursement shall
not exceed the cost of the fare by public
conveyance which otherwise would be
utilised for such return journey.
(7) Where it can be shown by the production of
receipts or other evidence that an allowance payable
under this clause would be insufficient to meet
reasonable additional costs incurred, an appropriate
rate of reimbursement shall be determined by the
employer.
(8) The provisions of Clause 29.—Travelling
Allowance shall not operate concurrently with the
provisions of this clause to permit an officer to be
paid allowances in respect of both travelling and
relieving expenses for the same period. Provided
that where an officer is required to travel on official
business which involves an overnight stay away
from the officer's temporary headquarters the
employer may extend the periods specified in subclause (2) of this clause by the time spent in
travelling.
(9) An officer who is directed to relieve another
officer or to perform special duty away from the
officer's usual headquarters and is not required to
reside temporarily away from his or her usual place
of residence shall, if the officer is not in receipt of a
higher duties or special allowance for such work, be
reimbursed the amount of additional fares paid by
the officer in travelling by public transport to and
from the place of temporary duty.
4. Clause 24.—Removal Allowance: Delete this clause
and insert in lieu thereof:—
24.—Removal Allowance.
(1) When an officer is transferred in the public
interest, or in the ordinary course of promotion or
transfer, or on account of illness due to causes over
which the officer has no control, the officer shall be
reimbursed:—
(a) The actual reasonable cost of conveyance
of the officer and dependants.
(b) The actual reasonable cost up to an
amount of $1 880 for conveyance of the
officer's furniture, including insurance of
such furniture whilst in transit unless a
higher sum is approved by the employer in
any special case. Provided that only
necessary household furniture, effects and
appliances shall be taken into account.
(c) An allowance of $420 for accelerated
depreciation and extra wear and tear on
furniture, effects and appliances for each
occasion that an officer is required to
transport his or her furniture, effects and
appliances. Provided that the employer is
satisfied that the value of household
furniture, effects and appliances moved by
the officer is at least $2 510.
(2) An officer who is transferred solely at his or
her own request or on account of misconduct must
bear the whole cost of removal unless otherwise
determined by the employer prior to removal.
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(3) An officer shall be reimbursed the full freight
charges necessarily incurred in respect of the
removal of the officer's motor vehicle. If authorised
by the employer to travel to a new locality in the
officer's own motor vehicle, reimbursement shall be
as follows:
(a) Where the officer will be required to
maintain a motor vehicle for use on
official business at the new headquarters,
reimbursement for the distance necessarily
travelled shall be on the basis of the
appropriate rate prescribed by Clause 17
of this Award.
(b) Where the officer will not be required to
maintain a motor vehicle for use on
official business at the new headquarters
reimbursement for the distance necessarily
travelled shall be on the basis of one half of
the appropriate rate prescribed by Clause
17 of this Award.
(4) Where practicable furniture, effects and
appliances shall be removed by State-owned
transport. Where it is impracticable to use Stateowned transport the officer shall, before removal is
undertaken, obtain quotes from at least two carriers
which shall be submitted to the employer, who may
authorise the acceptance of the more suitable.
Provided that the maximum amount prescribed by
subclause (1) (b) of this clause is not exceeded
without the written approval of the employer having
first being obtained.
(5) The employer may, in lieu of conveyance,
authorise payment of an amount not exceeding the
maximum prescribed by subclause (1) (b) of this
clause to compensate for loss in any case where an
officer with prior approval of the employer,
disposes of his or her furniture, effects and
appliances instead of removing them to the new
headquarters. Provided that such payment shall not
exceed the sum which would have been paid if such
furniture, effects and appliances had been removed
by the cheapest method of transport available.
(6) Where an officer is transferred to the
employer's accommodation where furniture is
provided and as a consequence is obliged to store his
or her own furniture the officer shall be reimbursed
the actual cost of such storage up to a maximum
allowance of $560 per annum. Actual cost is deemed
to include the premium for adequate insurance
coverage of the value of the furniture stored. An
allowance under this subclause shall not be paid for
a period in excess of four years without the approval
of the employer.
(7) Receipts must be produced for all sums
claimed.
(8) New appointees shall be entitled to receive the
benefits of this clause if they are required by the
employer to participate in any training course prior
to being posted to their respective positions. This
entitlement shall only be available to officers who
have completed their training and who incur costs
when moving to their first posting.
(9) In the case of an officer without dependants,
an application for any reimbursement under this
clause shall be considered by the employer.
5. Clause 28.—Transfer Allowance: Delete this clause
and insert in lieu thereof:—
28.—Transfer Allowance.
(1) Except as provided in subclause (4), an officer
who is transferred to a new locality in the public
interest, or in the ordinary course of promotion or
transfer, or on account of illness due to causes over
which the officer has no control, shall be paid at the
rates prescribed in Column A, Item 4, 5 or 6 of
Schedule B for a period of 14 days after arrival at a
new headquarters within Western Australia or
Column A, Items 7 and 8 of Schedule B for a period
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of 21 days after arrival at a new headquarters in
another State of Australia. Provided that if an
officer is required to travel on official business
during the said periods, such period will be extended
by the time spent in travelling. Under no circumstances, however, shall the provisions of this
subclause opeate concurrently with those of Clause
29.—Travelling Allowance to permit an officer to be
paid allowances in respect of both travelling and
transfer expenses for the same period.
(2) If an officer is unable to obtain reasonable
accommodation for the transfer of his or her home
within the prescribed period referred to in subclause
(1) of this clause and the employer is satisfied that
the officer has taken all possible steps to secure
reasonable accommodation, such officer shall, after
the expiration of the prescribed period to be paid in
accordance with the rates prescribed by Column B,
Item 4, 5, 6, 7 or 8 of Schedule B as the case may
require, until such time as the officer has secured
reasonable accommodation. Provided that the
period of reimbursement under this subclause shall
not exceed 77 days without the approval of the
employer. An officer without dependents shall not
be paid allowances under this subclause but in lieu
may make like application to the employer for an ex
gratia payment at the employer's discretion.
(3) When it can be shown by the production of
receipts or other evidence that an allowance payable
under this clause would be insufficient to meet
reasonable additional costs incurred by an officer on
transfer, an appropriate rate of reimbursement shall
be determined by the employer.
(4) An officer who is transferred to the
employer's accommodation shall not be entitled to
reimbursement under this clause. Provided that
where entry into the employer's accommodation is
delayed through circumstances beyond the officer's
control an officer may, subject to the production of
receipts, be reimbursed actual reasonable accommodation and meal expenses for the officer and
dependents less a deduction for normal living
expenses prescribed in Column A, Items 14 and 15
of Schedule B.
6. Clause 29.—Travelling Allowance: Delete this
clause and insert in lieu thereof:—
29.—Travelling Allowance.
An officer who travels on official business shall be
reimbursed reasonable expenses on the following
basis:
(1) When a trip necessitates an overnight stay
away from headquarters and the officer:—
(a) is supplied with accommodation and meals
free of charge; or
(b) attends a course, conference, etc, where
the fee paid includes accommodation and
meals; or
(c) travels by rail and is provided with a
sleeping berth and meals; or
(d) is accommodated at a Government institution, hostel or similar establishment and
supplied with meals,
(e) reimbursement shall be in accordance with
the rates prescribed in Column A, Item 1,
2 or 3 of Schedule B.
(2) When a trip necessitates an overnight stay
away from the officer's headquarters and the officer
is fully responsible for his or her own accommodation, meal and incident expenses:—
(a) where hotel or motel accommodation is
utilised reimbursement shall be in accordance with the rates prescribed in Column
A, Items 4 to 8 of Schedule B; and
(b) where other than hotel or motel accommodation is utilised reimbursement shall
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be in accordance with the rates prescribed
in Column A, Items 9,10 or 11 of Schedule
B.
(3) To calculate reimbursement under subclauses
(1) and (2) for a part of a day, the following formula
shall apply:—
(a) If departure from headquarters is:—
before 8.00 a.m. — 100 per cent of the
daily rate.
8.00 a.m. or later but prior to 1.00 p.m. —
90 per cent of the daily rate.
I.00 p.m. or later but prior to 6.00 p.m. —
75 per cent of the daily rate.
6.00 p.m. or later — 50 per cent of the
daily rate.
(b) If arrival back at headquarters is:—
8.00 a.m. or later but prior to 1.00 p.m. —
10 per cent of the daily rate.
1 .(X) p.m. or later but prior to 6.00 p.m. —
25 per cent of the daily rate.
6.00 p.m. or later but prior to 11.00 p.m.
— 50 per cent of the daily rate.
II.00 p.m. or later — 100 per cent of the
daily rate.
(4) When an officer travels to a place outside a
radius of 50 kilometres measured from the officer's
headquarters, and the trip does not involve an overnight stay away from headquarters, reimbursement
for all meals claimed shall be at the rates set out in
Column A, Items 12 or 13 of Schedule B subject to
the officer's certification that each meal claimed was
actually purchased:
Provided that when an officer departs from headquarters before 8.00 a.m. and does not arrive back
at headquarters until after 11.00 p.m. on the same
day the officer shall be paid at the appropriate rate
prescribed in Column A, Items 4 to 8 of Schedule B.
(5) When it can be shown to the satisfaction of the
employer by the production of receipts that reimbursement in accordance with Schedule B does not
cover an officer's reasonable expenses for a whole
trip the officer shall be reimbursed the excess
expenditure.
(6) In addition to the rates contained in Schedule
B an officer shall be reimbursed reasonable
incidental expenses such as train, bus and taxi fares,
official telephone calls, laundry and dry cleaning
expenses, on production of receipts.
(7) If on account of lack of suitable transport
facilities an officer necessarily engages reasonable
accommodation for the night prior to commencing
travelling on early morning transport the officer
shall be reimbursed the actual cost of such
accommodation.
(8) Reimbursement of expenses shall not be suspended should an officer become ill whilst travelling, provided such illness is approved in accordance
with the provisions of this Award and the officer
continues to incur accommodation, meal and
incidental expenses.
(9) Reimbursement claims for travelling in excess
of 14 days in one month shall not be passed for
payment by a certifying officer unless the employer
has endorsed the account.
(10) An officer who is relieving at or temporarily
transferred to any place within a radius of 50 kilometres measured from the officer's headquarters
shall not be reimbursed the cost of midday meals
purchased, but an officer travelling on duty within
that area which requires absence from the officer's
headquarters over the usual midday meal period
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shall be paid at the rate prescribed by Item 16 of
Schedule B for each meal necessarily purchased,
provided that:—
(a) such travelling is not a normal feature in
the performance of the officer's duties;
and
(b) such travelling is not within the suburb in
which the officer resides; and
(c) the officer's total reimbursement under
this subclause for any one pay period shall
not exceed the amount prescribed by Item
17 of Schedule B.
7. Clause 30.—Weekend Absence from Residence:
Delete this clause and insert in lieu thereof:—
30.—Weekend Absence from Residence.
(1) An officer who is temporarily absent from his
or her normal headquarters on relieving duty or
travelling on official business outside a radius of 320
kilometres measured from the normal headquarters
and is necessarily absent from his or her residence
and separated from dependents, shall be granted an
additional day's leave for every group of three
consecutive weekends so absent, provided that each
weekend shall be counted as a member of only one
group. Provided that:
(a) the relief duty or travelling on official
business is within Australia and the officer
is not directed to work on the weekend by
the employer;
(b) an additional day's leave shall not be
allowed if the employer has approved the
officer's dependents accompanying the
officer during the period of relief or
travelling;
(c) additional leave under this subclause shall
be commenced within one month of the
period of relief duty or travelling being
completed unless the employer approves
otherwise;
(d) the annual leave loading provided by
Clause 7 of this Award shall not apply to
any leave entitlements under this clause.
(2) Officers who are temporarily absent from
their normal headquarters on relieving duty or
travelling on official business outside a radius of 320
and up to 400 kilometres measured from normal
headquarters, may elect to have the benefit of concessions provided by subclause (3) of this clause in
lieu of those provided by subclause (1). Kalgoorlie,
Albany and Geraldton shall be regarded as being
within a radius of 400 kilometres for the purpose of
this subclause in the case of an officer resident in the
Metropolitan Area.
(3) Officers who are temporarily absent from
their normal headquarters on relieving duty or
travelling on official business within a radius of 320
kilometres measured from the officer's headquarters, and such relief duty or travel would
normally necessitate the officer being absent from
his or her residence for a weekend, shall be allowed
to return to such residence for the weekend.
Provided that:—
(a) An officer who is directed to work on a
weekend by the employer or a senior
officer duly authorised by the employer
shall not be entitled to the concessions
provided by this subclause;
(b) All travelling to and from the officer's
residence shall be undertaken outside of
the hours of duty prescribed by Clause 6 of
this Award;
(c) An officer who has obtained the approval
of the employer for dependents to
accompany the officer during the period

(d)

(e)

(f)

(g)

(h)
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of relief or travelling shall not be entitled
to the concessions provided by this
subclause;
When an officer is authorised by the
employer to use his or her own motor
vehicle to travel to the locality where the
relief duty is being performed or when
travelling on official business the officer
shall be reimbursed on the basis of one half
of the appropriate rate prescribed by
Clause 17 of this Award, for the journey to
the officer's residence for the weekend and
the return to the place of relief duty.
Provided that the maximum amount of
reimbursement shall not exceed the cost of
the rail or bus fare by public conveyance
which otherwise would be utilised for such
journey and payment shall be made only to
the owner of such vehicle;
When an officer has been authorised by
the employer to use the employer's motor
vehicle in connection with the relief duty
or travelling on official business, the
officer shall be allowed to use that vehicle
for the purpose of returning to his or her
residence for the weekend;
An officer who does not use his or her own
vehicle or the employer's motor vehicle as
provided by paragraphs (d) and (e) of this
subclause, shall be reimbursed the cost of
the fare by public conveyance by road or
rail for the journey to and from the
officer's residence for the weekend;
An officer who does not make use of the
provisions of this subclause shall be paid
travelling allowance or relieving allowance
as the case may require in accordance with
the provisions of Clause 29.—Travelling
Allowance or Clause 23.—Relieving
Allowance of this Award;
Officers who return to their residence for
the weekend in accordance with the
provisions of this subclause shall not be
entitled to the reimbursement of any
expenses allowed by Clause 29,—Travelling Allowance and Clause 23.—Relieving
Allowance of this Award during the period
from the time when the officer returns to
his or her other residence to the time of
departing from such residence to travel to
resume duty at the place away from the
residence.

8. Schedule B — Delete Schedule B and insert in lieu
thereof, with effect from the 1st day of September 1987.
Schedule B.
Column A Column B Column C
Item Particulars
Daily Rate Daily Rate Daily Rate
Officers with Officers
dependents: without
Relieving dependants:
allowance for Relieving
period in allowance for
excess of period in
42 days
excess of
[subclause 42 days
23 (2) (b)] [subclause
Transfer 23 (2) (b)j
allowance for
period in
excess of
prescribed
period
[subclause
28 (2)]
$
S
S
Allowance to meet incidental expenses
1. WA — South of 26 degrees
South Latitude
4.55
2. WA — North of 26 degrees
South Latitude
7.15
3. Interstate
7.15
4. WA •— Metropolitan Hotel
or Motel
80.75
40.40
26.90
5. Locality South of 26
degrees South Latitude
65.50
32.75
21.85

Item Particulars

Column A Column B Column C
Daily Rate Daily Rate Daily Rate
Officers with- Officers
dependents without
Relieving dependants
allowance for Relieving
period in allowance foi
excess of period in
42 days
excess of
(subclause 42 days
23 (2) (b)j (subclause
Transfer 23 (2) <b»
allowance fc
period in
excess of
prescribed
period
(subclause
28 (2)1
S
S
S

Locality North of 26
degrees South Latitude:
38.00
57.00
114.05
Broome
26.70
80.05
40.00
Carnarvon
44.70
67.10
134.15
Dampier
35.20
105.65
52.85
Derby
54.70
36.45
109.40
Exmouth
25.70
38.60
77.15
Fitzroy Crossing
21.40
64.15
32.10
Gascoyne Junction
30.15
45.20
90.40
Halls Creek
71.35
47.55
142.65
Karratha
39.15
117.50
58.75
Kununurra
32.05
48.10
96.15
Marble Bar
45.30
135.90
67.95
Newman •
36.60
24.40
73.15
N'tllagine
34.05
102.15
51.10
Onslow
39.70
119.15
59.60
Pannawonica
62.60
41.70
125.15
Paraburdoo
35.35
106.00
53.00
Port Hedland
23.55
35.35
70.65
Roebourne
24.90
37.35
74.65
Sandfire
42.85
28.55
85.65
Shark Bay
42.95
64.45
128.85
Tom Price
39.20
117.65
58.85
Wickham
29.70
89.05
44.55
Wittenoom
33.80
50.70
101.35
Wyndham
53.50
35.65
107.00
Interstate — Capital City
Interstate — Other than
21.85
65.50
32.75
Capital City
Accommodation involving an overnight stay at other than a hotel or motel
9. WA — South of 26 degrees
South Latitude
33.60
10. WA — North of 26 degrees
South Latitude
48.40
11. Interstate
48.40
Travel not involving an overnight stay
12. WA — South of 26 degrees
South Latitude
Breakfast
7.15
Lunch
7.15
Evening Meal
14.75
13. WA — North of 26 degrees
South Latitude
Breakfast
8.20
Lunch
10.60
Evening Meal
22.45
Deduction for normal living expenses (subclause (6) (d)}
14. Each Adult
12.85
15. Each Child
2.20
Midday meal (subclause (5) (j)}
16. Rale per meal
3.10
17. Maximum reimbursement
per pay period
15.50

CEMENT TILE MANUFACTURING AWARD
No. 3 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — award variation and consolidation.
The Federated Brick, Tile and Pottery Industrial Union
of Australia (Union of Workers) Western Australian
Branch
and
Monier Limited and Others.
No. 826 of 1983.

CEMENT TILE MANUFACTURING AWARD 1967
No. 3 of 1966.
Various
Brick
Manufacturing
COMMISSIONER O.K. SALMON.
7th day of December 1987.
Order,
HAVING heard Mr 1. J. Sands on behalf of the applicant
and Mr S.J. Smith on behalf of the respondents, and by
consent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Cement Tile Manufacturing Award 1967
No. 3 of 1966 be varied in accordance with Schedule
"A" and consolidated in accordance with Schedule
"B" and that such variation shall have effect from
the beginning of the first pay period commencing on
or after 7 December 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule "A".
1. Clause 2.—Arrangement: Immediately following
number and title 28.—Junior Employees insert new
number and title 29.—Clothing and Safety Boots.
2. Clause 2.—Arrangement: Immediately following
number and title 29.—Clothing and Safety Boots, insert
new Addendum.
3. Clause 6.—Hours: delete this clause and insert in
lieu the following:
6.—Hours.
The ordinary hours of work shall average 38
hours per week, over a maximum work cycle of four
weeks, to be worked in periods not exceeding eight
hours each, continuously except for meal breaks,
Monday to Friday between 7.00 a.m. and 5.30 p.m.
hereof, in respect of shift work (except that this
spread of hours may be varied by mutual agreement
between the employer and the employee directly
affected, or where more than one employee is
affected, by agreement of a majority thereof).
Provided that work done outside the spread of
hours fixed in accordance with this clause for which
overtime rates are payable shall be deemed for the
purpose of this clause to be part of the ordinary
hours of work when otherwise the ordinary hours
worked would be less than those prescribed herein.
4. Clause 6A.—Implementation of 38-Hour Week:
Add this clause after Clause 6.—Hours:
6A.—Implementation of 38-Hour Week.
The method of implementing the 38-hour week
shall be determined by agreement between the
employer and the majority of employees directly
affected, from one or more of the following:
(1) By employees working less than eight ordinary
hours each day.
(2) By employees working less than eight ordinary
hours one or more days each week.
(3) By all employees having one week day off,
excluding public holidays, in each 20 day work
cycle, eight hours worked on each of the other 19
days of those four weeks.
The day off is to be nominated by the
employer:—
(a) By fixing one week day upon which all or
any number of employees will be off
during a particular 20 day work cycle.
(b) By rostering employees off on various
week days during a particular 20 day work
cycle.
Subject to operational requirements,
preference shall be given to days off being
arranged to suit individual requests.
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(4) Provided that the ordinary hours may be
worked by such other method that is agreed upon
between the employer and the majority of
employees directly affected.
(5) Circumstances may arise where different
methods of implementing a 38 hour week apply to
various groups or sections of employees in the plant
or establishment concerned.
(6) The day scheduled to be the day off in
accordance with Clause 6A may be worked as an
ordinary working day without penalty when
substituted by another day by agreement between
the employer and the employee directly affected, or
where a number of employees are directly affected,
by agreement between the employer and a majority
of the employees in respect of whom a substitute
day-off is sought.
(7) Excluding circumstances beyond the control
of the employer and except otherwise herein is
provided, not less than seven days advance notice is
to be given concerning the days off thus allocated to
employees by the application of the foregoing
arrangements.
(8) The procedure for resolving special,
anomalous or extraordinary problems shall be
applied in accordance with Clause 19.—Board of
Reference of this award. The procedure shall be
applied without delay.
(9) In any calendar year, where 20 days annual
leave is taken there shall be a maximum of 12
rostered days off. Providing that for lesser periods
of annual leave taken the above will apply on a
proportionate basis.
5. Clause 8.—Overtime: Delete subclause (5) and
insert in lieu the following:—
(5) (a) A worker required to work overtime for
more than two hours withut being notified on the
previous day or earlier that he will be so required to
work shall be supplied with a meal by the employer
or paid $4.50 for a meal.
(b) If the amount of overtime to be worked
necessitated a second or subsequent meal, the
employer shall, unless he has notified the workers
concerned the previous day or earlier that such
second or subsequent meal will also be required
provide such meal or pay an amount of $4.50 for
each second or subsequent meal.
6. Clause 10.—Wages: Delete this clause and insert in
lieu the following:—
10.—Wages.
The minimum rate of wages payable to workers
covered by this award shall be as follows:—
(1) Adult
$
287.20
Fork Lift Driver
282.70
Machine Operator
282.70
Hand Presser
Ridge Maker and Finisher and
282.70
Stripper
277.60
Colour Operator
Stripper and Stacker
273.20
273.20
All Others
%
(2) Junior Workers
60
16 years of age
70
17 years of age
80
18 years of age
90
19 years of age
100
20 years of age
(3) Leading Hands: In addition to the rates herein
prescribed a Leading Hand appointed as such by his
employer shall be paid (per week):—
(a) If placed in charge of not less
than three and not more than
10 other workers
$13.60
(b) If placed in charge of more
than 10 and not more than 20
other workers
$19.30
(c) If placed in charge of more
than 20 other workers
$25.00
58391—3
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7. Clause 27.—Bereavement Leave: Delete this clause
and insert in lieu the following:—
27.—Bereavement Leave.
(1) A worker shall, on the death within Australia
of a wife, husband, father, mother, grandmother,
grandfather, brother, sister, child or stepchild, be
entitled on notice of leave up to and including the
day of the funeral of such relation and such leave
shall be without deduction of pay for a period not
exceeding two days of eight hours each at ordinary
time rates of pay. Proof of such death shall be
furnished by the worker to the satisfaction of his
employer.
(2) Payment in respect of compassionate leave is
to be made only where the worker otherwise would
have been on duty and shall not be granted in any
case where the worker concerned would have been
off duty in accordance with his roster, or on long
service leave, annual leave, sick leave, workers'
compensation, leave without pay or on a public
holiday.
8. Clause 28.—Junior Employees — Special Orders:
Immediately following this clause insert new Clause
29.—Clothing and Safety Boots as follows:
29.—Clothing and Safety Boots.
(1) (a) Each employee shall be issued with two
sets of overalls or suitable alternative clothing at the
commencement of his employment and at the
beginning of each subsequent 12 month period;
OR
(b) By arrangement between the employer and his
employees at any particular plant and with the
agreement of the Union, an allowance of $1.10 per
week may be substituted in place of the supply of
clothing;
OR
(c) The employer may, if he so desires, provide
each employee with overalls or suitable alternative
clothing which remain the property of the employer
and which are laundered at least once each week.
(2) (a) Up to three pairs of safety boots per
annum shall be provided by the employer on production of satisfactory evidence that any boots
issued previously are no longer serviceable;
OR
(b) By arrangement between the employer and his
employees at any particular plant and with the
agreement of the Union, an allowance of $1.50 per
week for the purchase of approved safety boots may
be substituted in place of the supply of boots.
(3) In the case of a new employee who leaves
within a period of four weeks of commencement he
will be charged the cost of boots and clothing
supplied but this charge will be reduced by 25 per
cent for each completed week he has worked.
9. Clause 29.—Clothing and Safety Boots:
Immediately following this clause add new Addendum as
follows:
Addendum.
The provisions of this award shall apply to
Geraldton Building Company Pty Limited except to
the extent of Clause 10.—Wages whereby the
following provisions shall be observed in lieu
hereof:
Clause 10.—Wages: Insert in lieu
10.—Wages.
(1) The minimum rate of wages payable to
workers covered by this award shall be as follows
and shall operate from the first pay period
commencing on or after 7 December 1987:
(a) Adult
$
Fork Lift Driver
242.30
Machine Operator
219.20
Hand Presser
219.20
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Ridge Maker and Finisher
219.20
and Stripper
215.90
Colour Operator
213.90
Stripper and Stacker
213.90
All Others
Junior Workers
Junior Workers up to:
128.34
18 years of age
160.42
18-19 years of age
192.51
19-20 years of age
203.20
20-21 years of age
Leading Hands: In addition to
the rates herein prescribed a
Leading Hand appointed as
such by his employer shall be
paid (per week):
(i) If placed in charge of not
less than three and not
more than 10 other
$13.60
workers
(ii) If placed in charge of more
than 10 and not more than
20 other workers
$19.30
(iii) If placed in charge of more
than 20 other workers
$25.00
(2) The minimum rate of wages payable to
workers covered by this award shall be as follows
and shall operate from the first pay period
commencing on or after 1 May 1988:
(a) Adult
$
Fork Lift Driver
270.80
Machine Operator
268.60
Hand Presser
268.60
Ridge Maker and Finisher
and Stripper
268.60
Colour Operator
266.00
Stripper and Stacker
263.80
All Others
263.80
(b) Junior Workers
%
16 years of age
60
17 years of age
70
18 years of age
80
19 years of age
90
20 years of age
100
(c) Leading Hands: In addition to
the rates herein prescribed a
Leading Hand appointed as
such by his employer shall be
paid (per week):
(i) If placed in charge of not
less than three and not
more than 10 other
workers
$13.60
(ii) If placed in charge of more
than 10 and not more than
20 other workers
$19.30
(iii) If placed in charge of more
than 20 other workers
$25.00
(3) The minimum rate of wages payable to
workers covered by this award shall be as follows
and shall operate from the first pay period
commencing on or after 1 November 1988:
(a) Adult
$
Fork Lift Driver
287.20
Machine Operator
282.70
Hand Presser
282.70
Ridge Maker and Finisher
and Stripper
282.70
Colour Operator
277.60
Stripper and Stacker
273.20
All Others
rtll
VJLIlCiS
273.20
(b) Junior Workers
16 years of age
17 years of age
18 years of age
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19 years of age
90
20 years of age
100
(c) Leading Hands: In addition to
the rates herein prescribed a
Leading Hand appointed as
such by his employer shall be
paid (per week):
(i) If placed in charge of not
less than three and not
more than 10 other
workers
$13.60
(ii) If placed in charge of more
than 10 and not more than
20 other workers
$19.30
(iii) If placed in charge of more
than 20 other workers
$25.00
Schedule "A".
Monier Tiles Company (WA) Pty Limited,
333 Epsom Avenue, Belmont.
Standard Tile Company,
515 Hay Street, Subiaco.
Quality Tile Manufacturers,
Scarborough Beach Road, Osborne Park.
Geraldton Building Company Pty Limited,
Ocean Street, Geraldton.
Schedule "B".
Award No. 3 of 1966.
1 .—Title.
This award shall be known as the "Cement Tile
Manufacturing Award" No. 3 of 1966 and replaces
Award No. 36 of 1956 as amended.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Area.
4. Scope.
5. Term.
6. Hours.
7. Shift Work.
8. Overtime.
9. Payment of Wages.
10. Wages.
11. Mixed Functions.
12. Contract of Service.
13. Breakdowns.
14. Under-Rate Workers.
15. Holidays.
16. Annual Leave.
17. Sick Leave.
18. Meal Interval.
19. Board of Reference.
20. Junior Workers Certificate.
21. Time and Wages Record.
22. First Aid Outfit.
23. Posting of Award.
24. Protective Clothing.
25. Long Service Leave.
26. Representative Interviewing Workers.
27. Bereavement Leave.
28. Junior Employees — Special Orders.
29. Clothing and Safety Boots.
Addendum.
3.—Area.
This award shall apply within the South West Land
Division in the State of Western Australia.
4.—Scope.
This award shall apply to all workers employed by the
respondents in the classifications described in Clause
10.—Wages hereof engaged in the manufacturing of
cement tiles.
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5.—Term.
The term of this award shall be for a period of three
years as from the beginning of the first pay period
commencing on or after the date hereof.
(The date of this award is 10 February 1967.)
6.—Hours.
Except as otherwise provided in this award, the
following shall apply:—
The ordinary hours of work shall average 38 hours per
week, over a maximum work cycle of four weeks, to be
worked in periods not exceeding eight hours each,
continuously except for meal breaks, Monday to Friday
between 7,00 a.m. and 5.30 p.m. hereof, in respect of
shift work (except that this spread of hours may be varied
by mutual agreement between the employer and the
employee directly affected, or where more than one
employee is affected, by agreement of a majority
thereof).
Provided that work done outside the spread of hours
fixed in accordance with this clause for which overtime
rates are payable shall be deemed for the purpose of this
clause to be part of the ordinary hours of work when
otherwise the ordinary hours worked would be less than
those prescribed herein.
6A.—Implementation of 38-Hour Week.
The method of implementing the 38-hour week shall
be determined by agreement between the employer and
the majority of employees directly affected, from one or
more of the following:
(1) By employees working less than eight ordinary
hours each day.
(2) By employees working less than eight ordinary
hours one or more days each week.
(3) By all employees having one week day off,
excluding public holidays, in each 20 day work cycle,
eight hours worked on each of the other 19 days of those
four weeks.
The day off is to be nominated by the employer:—
(a) By fixing one week day upon which all or any
number of employees will be off during a
particular 20 day work cycle.
(b) By rostering employees off on various week
days during a particular 20 day work cycle.
Subject to operational requirements,
preference shall be given to days off being
arranged to suit individual requests.
(4) Provided that the ordinary hours may be worked
by such other method that is agreed upon between the
employer and the majority of employees directly
affected.
(5) Circumstances may arise where different methods
of implementing a 38 hour week apply to various groups
or sections of employees in the plant or establishment
concerned.
(6) The day scheduled to be the day off in accordance
with Clause 6A may be worked as an ordinary working
day without penalty when substituted by another day by
agreement between the employer and the employee
directly affected, or where a number of employees are
directly affected, by agreement between the employer
and a majority of the employees in respect of whom a
substitute day-off is sought.
(7) Excluding circumstances beyond the control of the
employer and except otherwise herein is provided, not
less than seven days advance notice is to be given
concerning the days off thus allocated to employees by
the application of the foregoing arrangements.
(8) The procedure for resolving special, anomalous or
extraordinary problems shall be applied in accordance
with Clause 19.—Board of Reference of this award. The
procedure shall be applied without delay.
(9) In any calendar year, where 20 days annual leave is
taken there shall be a maximum of 12 rostered days off.
Providing that for lesser periods of annual leave taken
the above will apply on a proportionate basis.
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7.—Shift Work.
(1) Where two or more shifts in any one day are
worked, the hours of shift workers shall be such as are
mutually agreed upon between the employer and the
Union. Failing agreement, the hours of shift workers
shall be fixed by the Board of Reference.
(a) Any worker employed on an afternoon shift or
night shift shall, in addition to the ordinary rate
prescribed in Clause 10.—Wages hereof be paid
per shift one fifth of 15 per cent of the ordinary
rate prescribed for his class of work.
(b) Rostered work performed on Saturdays shall be
paid at the rate of time and one half. Rostered
work performed on Sundays shall be paid at the
rate of time and three quarters, rostered work
performed on public holidays as prescribed
under subclause (1) of Clause 15.—Holidays
shall be paid at the rate of double time and one
half.
Provided that these rates shall be in lieu of the rates
prescribed in paragraph (a) hereof.
(2) Where any worker is recalled to work the whole or
part of any shift over and above his rostered hours such
time shall be paid for at the rate of double time.
(3) Where a worker is not required to work a shift in
accordance with his normal roster because of any of the
holidays prescribed in Clause 15.—Holidays of this
award he shall be paid the shift loading prescribed in
subclause (1) (a) of this clause for that shift.
(4) (a) Where any particular process is carried out on
shifts other than day shift and less than five consecutive
afternoon or five consecutive night shifts are worked on
that process, then workers employed on each afternoon
or night shifts shall be paid at overtime rates.
(b) The sequence of work shall not be deemed to be
broken under the preceding paragraph by reason of the
fact that work on the process is not carried out on a
Saturday or Sunday or on any holiday.
8.—Overtime.
(1) (a) All time worked in excess of eight hours per day
or before the usual starting time or after the usud
finishing time shall be paid for at the rate of time and a
half for the first two hours and double time thereafter.
(b) Work done on Saturdays after 12 noon or on
Sundays shall be paid for at the rate of double time.
(c) Work done on Saturdays prior to 12 noon shall be
paid for at the rate of time and one half for the first two
hours and double time thereafter.
(d) All work performed on the holidays prescribed by
subclause (1) of Clause 19.—Board of Reference hereof
shall be paid for at the rate of double time and one half.
(2) In the case of shift workers all work performed
outside the rostered hours of duty shall be deemed to be
overtime.
(3) Workers under the age of 18 years shall not be
called upon to work between the hours of 12 midnight
and 6.00 a.m.
(4) When a worker is required for duty during his
usual meal time and his meal time is thereby postponed
for more than one hour he shall be paid at overtime rates
until he is able to take his meal time.
(5) (a) A worker required to work overtime for more
. than two hours withut being notified on the previous day
or earlier that he will be so required to work shall be
supplied with a meal by the employer or paid $4.50 for a
meal.
(b) If the amount of overtime to be worked
necessitated a second or subsequent meal, the employer
shall, unless he has notified the workers concerned the
previous day or earlier that such second or subsequent
meal will also be required provide such meal or pay an
amount of $4.50 for each second or subsequent meal.
(6) No worker shall be compelled to work for more
than 5'A hours without a break for a meal.
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(7) (a) When overtime work is necessary it shall,
wherever reasonably practicable, be so arranged that
workers have at least 10 consecutive hours off duty
between the work of successive days.
(b) A worker who works so much overtime between
the termination of his ordinary work on one day and the
commencement of his ordinary work on the next day that
he has not at least 10 consecutive hours off duty between
those times shall, subject to this subclause, be released
after completion of such overtime until he has had 10
consecutive hours off duty without loss of pay for
ordinary working time occurring during such absence.
(c) If, on the instructions of his employer, such a
worker resumes or continues work without having had
such 10 consecutive hours off duty, he shall be paid at
double rates until he is released from duty for such period
and he shall then be entitled to be absent until he has had
10 consecutive hours off duty without loss of pay for
ordinary working time occurring during such absence.
(8) Notwithstanding anything contained herein:—
(a) An employer may require any worker to work
reasonable overtime at overtime rates and such
a worker shall work overtime in accordance
with such requirements.
(b) The Union or any worker or workers covered
by this award, shall in any way, whether
directly or indirectly, be a party to or concerned
in any ban, limitation or restriction upon the
working of overtime in accordance with the
requirements of this subclause.
(9) Liberty is reserved to the union party to this award
to apply to amend this clause at any time for the purpose
of including a provision relating to the manner in which
overtime shall be allocated by an employer to a particular
worker or workers.
9.—Payment of Wages.
(1) All wages shall be paid on the job within 20 minutes
of the close of the days work at least once a fortnight.
(2) When a worker is discharged, or leaves his
employer legally, at or before the usual time, he shall be
paid all wages due to him within one day of ceasing work.
10.—Wages.
The minimum rate of wages payable to workers
covered by this award shall be as follows:—
(1) Adult
Fork Lift Driver
Machine Operator
Hand Presser
Ridge Maker and Finisher and
Stripper
Colour Operator
Stripper and Stacker
All Others
(2) Junior Workers
16 years of age
17 years of age
18 years of age
19 years of age
20 years of age

$
287.20
282.70
282.70
282.70
277.60
273.20
273.20
%
60
70
80
90
100

(3) Leading Hands: In addition to the rates herein
prescribed a Leading Hand appointed as such by his
employer shall be paid (per week):—
(a) If placed in charge of not less than
three and not more than 10 other
workers
$13.60
(b) If placed in charge of more than 10
and not more than 20 other workers $19.30
(c) If placed in charge of more than 20
other workers
$25.00
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11.—Mixed Functions.
(1) A worker called upon to perform work carrying a
higher rate than his usual rate of pay shall be entitled to
payment at such higher rate for the period that he is
actually engaged upon such work.
(2) A worker called upon to do work carrying a lower
rate than his usual rate of pay, for less than one half of a
day, shall be paid for such work at his usual rate of pay.
12.—Contract of Service.
During the first three months' engagement, the
contract of service shall be daily and may be terminated
by either party giving one day's notice only, forfeiting or
paying one days' pay, as the case may be.
Thereafter the contract of service shall be by the week
which may be terminated by giving one week's notice at
any time or by the payment or forfeiture, as the case may
be, of one week's pay.
Provided that an employer may at any time dismiss a
worker for refusal or neglect to obey orders, for
misconduct, or if after the prescribed notice has been
given he does not carry out his duties in the same manner
as he did prior to such notice in which case the worker
shall only be entitled to wages up to the time of dismissal.
13.—Breakdowns.
The employer shall be entitled to deduct payment for
any day or portion of a day upon which the worker
cannot be usefully employed because of any strike by the
union or unions affiliated with it or by any other
association or union, or through the breakdown of the
employer's machinery or any stoppage of work by any
cause which the employer cannot reasonably prevent.
14.—Under-Rate Workers.
(1) Any worker who by reason of old age or infirmity
is unable to earn the minimum wage, may be paid such
lesser wage as may from time to time be agreed upon in
writing between the Union and the employer.
(2) In the event of no agreement being arrived at the
matter may be referred to the Board of Reference for
determination.
(3) After application has been made to the Board, and
pending the Board's decision, the worker shall be entitled
to work for and be employed at the proposed lesser rate.
15.—Holidays.
(1) The following day or days observed in lieu shall,
subject to this subclause and Clause 8.—Overtime, be
allowed as holidays without deduction of pay, namely:
New Year's Day, Australia Day, Good Friday, Easter
Monday, Anzac Day, Labour Day, Foundation Day,
Sovereign's Birthday, Christmas Day and Boxing Day.
Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in this subclause.
(2) When any of the days mentioned in paragraph (1)
hereof falls on a Saturday or a Sunday the holiday shall
be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday
shall be observed on the next succeeding Tuesday. In
each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted
shall not be a holiday.
(3) Payment shall be made for the said holidays
subject to the condition that workers shall have
presented themselves for work on the working days
immediately preceding and succeeding the holidays
specified herein and shall have worked during normal
working hours as required by the employer: Any absence
from duty on either or both of the days preceding or
succeeding the holiday owing to illness or injury for
which the worker is entitled to be paid under the terms of
Clause 17.—Sick Leave or by consent of the employer
shall not render an employee ineligible for payment for
the holiday.
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16.—Annual Leave.
(1) Except as hereinafter provided, a period of four
consecutive weeks' leave with payment is prescribed in
subclause (2) hereof shall be allowed annually to a
worker by his employer after a period of 12 months'
continuous service with such employer.
(2) (a) (i) A worker before going on leave shall be paid
the wages he would have received in respect of
the ordinary time he would have worked had he
not been on leave during the relevant period.
(ii) Subject to paragraph (b) hereof, a worker shall,
where applicable, have the amount of wages to
be received for annual leave calculated by
including the following where applicable:—
(aa) The rate applicable to him as prescribed
in Clause 10.—Wages.
(bb) Subject to paragraph (b) (ii) the rate
prescribed in ordinary time by Clause
7.—Shift Work of this award according
to the worker's roster including
Saturday and Sunday shifts.
(cc) The rate payable pursuant to Clause
11.—Mixed Functions, calculated on a
daily basis, which the worker would
have received for ordinary time during
the relevant period whether on a shift
roster or otherwise.
(dd)Any other to which the worker is
entitled in accordance with his contract
of employment for ordinary hours of
work; Provided that this provision shall
not operate so as to include any payment
which is of similar nature to or is paid
for the same reasons as or is paid in lieu
of those payments prescribed by Clause
8.—Overtime.
(b) During a period of annual leave a worker shall
receive a loading calculated on the rate of wage
prescribed by paragraph (a) (ii) (aa) of this subclause.
The loading shall be as follows:—
(i) Day workers — A worker who would have
worked on day work had he not been on leave
— a loading of 17.5 per cent.
(ii) Shift Workers — A worker who would have
worked on shift work had he not been on leave
— a loading of 17.5 per cent.
Provided that where the worker would have received
loading prescribed by Clause 7.—Shift Work, had he not
been on leave during the relevant period and such
loadings would have entitled him to a greater amount
than the loading of 17.5 per cent then the shift loadings
shall be added to the rate of wage prescribed by
paragraph (a) (ii) (aa) of this subclause in lieu of the 17.5
per cent loading. The loading prescribed by this
subclause shall not apply to proportionate leave on
termination.
(3) If any award holiday falls within a worker's period
of annual leave and is observed on a day which in the case
of that worker would have been an ordinary working day
there shall be added to that period one day being an
ordinary working day for each such holiday observed as
aforesaid.
(4) (a) If after one month's continuous service in any
qualifying 12 monthly period a worker leaves his
employment or his employment is terminated by his
employer through no fault of the worker, the worker
shall be paid one third of a week's pay in respect of each
completed month of service in that qualifying period.
(b) In addition to any payment to which he may be
entitled under paragraph (a) hereof, a worker whose
employment terminates after he has completed a 12
month qualifying period and has not been allowed leave
prescribed under this award in respect of that qualifying
period shall be given payment in lieu of that leave
unless —
(a) He has been justifiably dismissed for
misconduct; and
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(b) the misconduct for which he has been dismissed
occurred prior to the completion of that
qualifying period.
(5) (a) A seven day shift worker, that is, a worker who
is rostered to work regularly on Sundays and holidays
shaU be allowed one week's leave in addition to the leave
to which he is otherwise entitled under this clause.
(b) Where a worker with 12 months' continuous
service is engaged for part of a qualifying 12 monthly
period as a seven day shift worker, he shall be entitled to
have the period of annual leave to which he is otherwise
entitled under this clause increased by one-twelfth of a
week for each completed month he is continuously so
engaged.
(6) Notwithstanding anything else herein contained an
employer who observes a Christmas close-down for the
purpose of granting leave may require a worker to take
his annual leave in not more than two periods but neither
of such periods shall be less than one week.
(7) Any time in respect of which a worker is absent
from work except time for which he is entitled to claim
sick pay or time spent on holidays or annual leave as
prescribed by this award shall not count for the purpose
of determining his right to annual leave.
(8) In the event of a worker being employed by an
employer for portion only of a year he shall only be
entitled subject to subclause (4) of this clause, to such
leave on full pay as is proportionate to his length of
service during that period with such employer, and if
such leave is not equal to the leave given to the other
workers he shall not be entitled to work on pay whilst the
other workers of such employer are on leave on full pay.
(9) In special circumstances and by mutual consent of
the employer, the worker and the union concerned,
annual leave may be taken in not more than two periods,
but neither period shall be less than one week.
17.—Sick Leave.
(1) (a) A worker who is unable to attend or remain at
his place of employment during the ordinary hours of
work by reason of personal ill health or injury shall be
entitled to payment during such absence in accordance
with the following provisions:
(b) Entitlement to payment shall accrue at the rate of
one sixth of a week for each completed month of service
with the employer.
(c) If in the first or successive years of service with the
employer a worker is absent on the ground of personal ill
health or injury for a period longer than his entitlement
to paid sick leave, payment may be adjusted at the end of
that year of service, or at the time the worker's services
terminate, if before the end of that year of service, to the
extent that the worker has become entitled to further
paid sick leave during that year of service.
(2) The unused portions of the entitlement to paid sick
leave in any one year shall accumulate from year to year
and subject to this clause may be claimed by the worker if
the absence by reason of personal ill health or injury
exceeds the period for which entitlement has accrued
during the year at the time of the absence. Provided that
a worker shall not be entitled to claim payment for any
period exceeding 10 weeks in any one year of service.
(3) To be entitled to payment in accordance with this
clause the worker shall as soon as reasonably practicable
advise the employer of his inability to attend for work,
the nature of his illness or injury and the estimated
duration of the absence. Provided that such advice, other
than in extraordinary circumstances shall be given to the
employer within 24 hours of the commencement of the
absence.
(4) The provisions of this clause do not apply to a
worker who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails
to supply such other proof of the illness or injury as the
employer may reasonably require provided that the
worker shall not be required to produce a certificate from
a medical practitioner with respect to absences of two

70

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

days or less unless after two such absences in any year of
service the employer requests in writing that the next and
subsequent absences in that year if any, shall be
accompanied by such certificate.
(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to a worker who suffers
personal ill health or injury during the time when he is
absent on annual leave and a worker may apply for and
the employer shall grant paid sick leave in place of paid
annual leave.
(b) Application for replacement shall be made within
seven days of resuming work and then only if the worker
was confined to his place of residence or a hospital as a
result of his personal ill health or injury for a period of
seven consecutive days or more and he produces a
certificate from a registered medical practitioner that he
was so confined. Provided that the provisions of this
paragraph do not relieve the worker of the obligation to
advise the employer in accordance with subclause (3) of
this clause if he is unable to attend for work on the
working day next following his annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the worker was entitled at the time he proceeded
on annual leave and shall not be made with respect to
fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and (c)
of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced by the
paid sick leave and the replaced annual leave may be
taken at another time mutually agreed to by the employer
and the worker or, failing agreement, shall be added to
the worker's next period of annual leave or, if termination occurs before then, be paid for in accordance with
the provisions of Clause 16.—Annual Leave.
(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is
subsequently taken provided that the annual leave
loading prescribed in Clause 16.—Annual Leave shall be
deemed to have been paid with respect to the replaced
annual leave.
(6) Where a business has been transmitted from one
employer to another and the worker's service has been
deemed continuous in accordance with subclause (3) of
Clause 2 of the Long Service Leave provisions published
in Volume 60 of the Western Australian Industrial
Gazette at pages 1-6, the paid sick leave standing to the
credit of the worker at the date of transmission from
service with the transmitter shall stand to the credit of the
worker at the commencement of service with the transmittee and may be claimed in accordance with the
provision of this clause.
(7) The provisions of this clause with respect to
payment do not apply to workers who are entitled to
payment under the Workers' Compensation Act nor to
workers whose injury or illness is the result of the
worker's own misconduct.
18.—Meal Interval.
(1) Not less than 30 minutes nor more than one hour
shall be allowed for a meal each day.
(2) No worker shall be compelled to work for more
than SVi hours without a break for a meal.
(3) When a worker is required for duty during any
meal time whereby his meal time is postponed for more
than one hour he shall be paid at overtime rates until he
gets his meal.
19.—Board of Reference.
(1) The Commission hereby appoints for the purposes
of this award, a Board of Reference consisting of a
Chairman and two other members who shall be
appointed pursuant to section 48 of the Industrial
Arbitration Act 1979.
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(2) The Board of Reference is hereby assigned the
function of allowing, approving, fixing, determining or
dealing with any matter or difference between the parties
in relation to any matter which, under this award, may be
allowed, approved, fixed, determined or dealt with by a
Board of Reference.
20.—Junior Worker's Certificate.
Junior workers upon being engaged shall furnish the
employer with a certificate containing the following
particulars —
(1) Name in full.
(2) Age and date of birth.
No worker shall have any claim upon the employer for
additional pay in the event of the age of the worker being
wrongly stated either on the certificate or, if no such
certificate is furnished, verbally to the employer. If any
junior worker shall wilfully mis-state his age either
verbally to the employer or in the certificate, he alone
shall be guilty of a breach of this award and, in the event
of a worker having received a higher rate than that to
which he was entitled, he or she shall make restitution to
the employer.
21.—Time and Wages Record.
The employer shall keep and enter up or cause to be
kept and entered up, a record containing:—
(1) The name of each worker to whom this award
applies.
(2) The class of work performed by him.
(3) The starting and finishing times and the hours
worked each day by him.
(4) The wages (and overtime if any) paid to him.
(5) The ages of junior workers.
Such record shall be open to inspection by a representative of the Union not more than once weekly
between the working hours of 10.(X) a.m. and 4.00 p.m.
22.—First Aid Outfit.
Every factory shall be equipped with a first aid outfit
and such outfit shall be kept in a suitable and accessible
place.
23.—Posting of Award.
(1) Notices relating to meetings in connection with the
union shall be allowed to be exhibited in each yard.
(2) A copy of this award, if supplied by the union shall
be allowed to be posted in a place easily accessible to the
workers.
24.—Protective Clothing.
(1) Gloves shall be supplied to the workers handling
cement tiles, on a basis to be mutually agreed between the
union and the employer.
(2) The employer shall supply oilskins to all workers
whose work ordinarily makes it necessary for them to
work out in the rain.
25.—Long Service Leave.
The Long Service Leave provisions published in
Volume 60 of the Western Australian Industrial Gazette
at pages 1 to 6 inclusive are hereby incorporated in and
shall be deemed to be part of this award.
26.—Representative Interviewing Workers.
(1) On notifying the employer or his representative an
accredited representative of the Union shall be permitted
to interview a worker during the recognised meal hour on
the business premises of the employer at the place at
which the meal is taken but this permission shall not be
exercised without the consent of the employer more than
once in any one week.
(2) In the case of a disagreement existing or
anticipated concerning any of the provisions of this
award, an accredited representative of the union, on
notifying the employer or his representative, shall be
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permitted to enter the business premises of the employer
to view the work the subject of any such disagreement
but shall not interfere in any way with the carrying out of
such work.
27.—Bereavement Leave.
(1) A worker shall, on the death within Australia of a
wife, husband, father, mother, grandmother,
grandfather, brother, sister, child or stepchild, be
entitled on notice of leave up to and including the day of
the funeral of such relation and such leave shall be
without deduction of pay for a period not exceeding two
days of eight hours each at ordinary time rates of pay.
Proof of such death shall be furnished by the worker to
the satisfaction of his employer.
(2) Payment in respect of compassionate leave is to be
made only where the worker otherwise would have been
on duty and shall not be granted in any case where the
worker concerned would have been off duty in
accordance with his roster, or on long service leave,
annual leave, sick leave, workers' compensation, leave
without pay or on a public holiday.
28.—Junior Employees — Special Orders.
Notwithstanding the provisions of this award
contained elsewhere than in this clause an employer may
pay a junior employee including an apprentice engaged
pursuant to this clause after 4 July 1985 at a rate of wage
less than that to which the employee would be entitled
were it not for this clause if and only if the employee
agrees and the Commission approves and so orders.
29.—Clothing and Safety Boots.
(1) (a) Each employee shall be issued with two sets of
overalls or suitable alternative clothing at the
commencement of his employment and at the beginning
of each subsequent 12 month period;
OR
(b) By arrangement between the employer and his
employees at any particular plant and with the agreement
of the Union, an allowance of $1.10 per week may be
substituted in place of the supply of clothing;
OR
(c) The employer may, if he so desires, provide each
employee with overalls or suitable alternative clothing
which remain the property of the employer and which are
laundered at least once each week.
(2) (a) Up to three pairs of safety boots per annum
shall be provided by the employer on production of
satisfactory evidence that any boots issued previously are
no longer serviceable;
OR
(b) By arrangement between the employer and his
employees at any particular plant and with the agreement
of the Union, an allowance of $1.50 per week for the
purchase of approved safety boots may be substituted in
place of the supply of boots.
(3) In the case of a new employee who leaves within a
period of four weeks of commencement he will be
charged the cost of boots and clothing supplied but this
charge will be reduced by 25 per cent for each completed
week he has worked.
Addendum.
The provisions of this award shall apply to Geraldton
Building Company Pty Limited except to the extent of
Clause 10.—Wages whereby the following provisions
shall be observed in lieu hereof:
Clause 10.—Wages: Insert in lieu
10.—Wages.
(1) The minimum rate of wages payable to workers
covered by this award shall be as follows and shall
operate from the first pay period commencing on or after
7 December 1987:

Adult
Fork Lift Driver
242.30
Machine Operator
219.20
Hand Presser
219.20
Ridge Maker and Finisher
and Stripper
219.20
Colour Operator
215.90
Stripper and Stacker
213.90
All Others
213.90
(b) Junior Workers
Junior Workers up to:
18 years of age
128.34
18-19 years of age
160.42
19-20 years of age
192.51
20-21 years of age
203.20
(c) Leading Hands: In addition to the
rates herein prescribed a Leading
Hand appointed as such by his
employer shall be paid (per week):
(i) If placed in charge of not less
than three and not more than
10 other workers
$13.60
(ii) If placed in charge of more
than 10 and not more than 20
other workers
$19.30
(iii) If placed in charge of more
than 20 other workers
$25.00
(2) The minimum rate of wages payable to workers
covered by this award shall be as follows and shall
operate from the first pay period commencing on or after
1 May 1988:
(a) Adult
$
Fork Lift Driver
270.80
Machine Operator
268.60
Hand Presser
268.60
Ridge Maker and Finisher
and Stripper
268.60
Colour Operator
266.00
Stripper and Stacker
263.80
All Others
263.80
(b) Junior Workers
%
16 years of age
60
17 years of age
70
18 years of age
80
19 years of age
90
20 years of age
100
(c) Leading Hands: In addition to the
rates herein prescribed a Leading
Hand appointed as such by his
employer shall be paid (per week):
(i) If placed in charge of not less
than three and not more than
10 other workers
$13.60
(ii) If placed in charge of more
than 10 and not more than 20
other workers
$19.30
(iii) If placed in charge of more
than 20 other workers
$25.00
(3) The minimum rate of wages payable to workers
covered by this award shall be as follows and shall
operate from the first pay period commencing on or after
1 November 1988:
(a) Adult
$
Fork Lift Driver
287.20
Machine Operator
282.70
Hand Presser
282.70
Ridge Maker and Finisher
and Stripper
282.70
Colour Operator
277.60
273.20
Stripper and Stacker
273.20
All Others
%
(b) Junior Workers
60
16 years of age
70
17 years of age
80
18 years of age
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19 years of age
20 years of age
Leading Hands: In addition to the
rates herein prescribed a Leading
Hand appointed as such by his
employer shall be paid (per week):
(i) If placed in charge of not less
than three and not more than
10 other workers
(ii) If placed in charge of more
than 10 and not more than 20
other workers
(iii) If placed in charge of more
than 20 other workers

currency of this Award, and shall be worked in a five
or S'/z day week at the option of the employer:
provided that, the hours to constitute a week's work
shall not exceed 38 hours in any one week.

$13.60
$19.30
$25.00

Schedule "A".
Monier Tiles Company (WA) Pty Limited,
333 Epsom Avenue, Belmont.
Standard Tile Company,
515 Hay Street, Subiaco.
Quality Tile Manufacturers,
Scarborough Beach Road, Osborne Park.
Geraldton Building Company Pty Limited,
Ocean Street, Geraldton.
Dated at Perth this 10th day of February 1967.

CLERKS (TIMBER) AWARD
No. 61 of 1947.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — award variation.
Federated Clerks' Union of Australia, Industrial
Union of Workers, WA Branch
and
Bunning Bros Ltd and Others.
No. 645 of 1985.
CLERKS (TIMBER) AWARD
No. 61 of 1947.
Clerks and Others
Timber Industry
COMMISSIONER S.A. KENNEDY.
18th day of November 1987.
Order.
HAVING heard Mr C. D. Panizza on behalf of the applicant and Mrs P.E. Bentley and Mr D.M. Jones on behalf
of the respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the Clerks' (Timber) Award No. 61 of 1947
be varied in accordance with the following Schedule
and that such variation shall have effect from the
beginning of the first pay period commencing on or
after the 1st day of November 1987.
IL.S.l
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(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
Delete Clause 6.—Hours of Duty and insert in lieu:
6.—Hours of Duty.
(1) The hours usually worked in each establishment immediately prior to the 1st day of October
1987 shall continue to be observed during the

(2) The lunch period shall be taken at a time
mutually arranged between the employer and the
worker between the hours of 12 noon and 2.00 p.m.,
provided that, at bush mills, the lunch period may
be taken between the hours of 11.30 a.m. and 2.00
p.m.
(3) (a) Notwithstanding the provisions of
subclause (1) of this clause, and where specific
agreement is reached between the employer and
employees affected, the ordinary working hours of
employees shall be an average of not more than 38
per week to be worked Monday to Friday inclusive
on one of the following bases. Provided that in the
event of a dispute as to the implementation of the
base to be applied the matter shall be referred to the
Commission for determination.
(i) not more than 38 hours within a work cycle
not exceeding seven consecutive days; or
(ii) not more than 76 hours within a work cycle
not exceeding 14 consecutive days; or
(iii) not more than 114 hours within a work
cycle not exceeding 21 consecutive days; or
(iv) not more than 152 hours within a work
cycle not exceeding 28 consecutive days.
Provided that the hours which may be worked in
accordance with any of the above cycles shall not
exceed the average of ordinary hours that would
have been worked had the ordinary hours worked
immediately prior to the 1st day of October 1987
been averaged across such a cycle.
(b) In any case where agreement is reached
between an employer and an employee pursuant to
paragraph (a) of this subclause, the union shall be
notified in writing no later than seven days prior to
the implementation of such agreement.
(c) (i) Actual 38 Ordinary Hours: In the case of
an employee whose ordinary hours of
work are arranged so that 38 hours are
worked each week, wages shall be paid
weekly according to the actual hours
worked each week.
(ii) Average of 38 Ordinary Hours: Subject to
subclauses (d) and (e) of this clause, in the
case of an employee whose ordinary hours
of work are arranged so that the employee
works an average of 38 ordinary hours
each week during a particular work cycle,
wages shall be paid weekly according to a
weekly average of ordinary hours worked
even though more or less than 38 ordinary
hours may be worked in any particular
week of the work cycle.
(d) (i) An employee who is paid wages in
accordance with paragraph (ii) of
subclause (c) hereof and is absent from
duty (except for the paid holidays and
annual leave, or paid absence through
sickness) shall, for each day or part day
he/she is so absent, lose an average paid
credit for that day.
(ii) Consequently, during the week of the
work cycle an employee is to work less
than 38 ordinary hours the employee will
not be entitled to average pay for that
week. In that week, the average pay will be
reduced by the amount of the credit which
does not accrue for each whole or part day
during the work cycle the employee is
absent.
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(e) An alternative method of paying wages to that
prescribed by (c) and (d) of this clause may be agreed
between the employer and the majority of the
employees concerned.
(f) (i) When an employee is dismissed (other
than for misconduct) or lawfully
terminates his/her service, the employee
shall be paid all wages due before leaving
the job unless that payment is prevented
because of circumstances beyond the
control of the employer. Otherwise all
moneys due shall be posted on the next
working day to the employee's last known
address or such other address as may be
nominated by the employee.
(ii) In the case of an employee who is paid
average pay and who has not taken the day
off due to the employee during the work
cycle in which his/her employment is
terminated, the wages due to that
employee shall include a total of credits
accrued during the work cycle.
Provided further, where the employee has
taken a day off during the work cycle in
which his/her employment is terminated,
the wages due to that employee shall be
reduced by the total of credits which have
not accrued during the work cycle.
(g) Notwithstanding anything to the contrary
elsewhere in this clause, except where superseded by
an agreement entered into in accordance with
subclause (4) of this clause, subclause (3) of this
clause shall be deemed to apply to all clerical
employees of Sunning Bros Pty Ltd thus replacing
Order No. 174 of 1984 (64 WA1G 1173).
(4) Notwithstanding the other provisions of this
clause, an employer and the Union may agree in
writing that ordinary hours shall be worked and
accrued days off may be taken on such other bases
as may be agreed.

ENGINE DRIVERS (BUILDING AND
STEEL CONSTRUCTION) AWARD
No. 20 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — award variation.
The Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch
and
Civil and Civic Pty Ltd and Others.
No. 1341 of 1987.
ENGINE DRIVERS (BUILDING AND
STEEL CONSTRUCTION) AWARD
No. 20 of 1973.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
11th day of November 1987.
Order.
HAVING heard Mr D. Schapper on behalf of the applicant and Mr S. Smith on behalf of the Respondent, and
by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Engine Drivers (Building and Steel
Construction) Award No. 20 of 1973 be varied in
accordance with the following Schedule and that
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such variation shall have effect from the beginning
of the first pay period commencing on or after the
8th day of October 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete this clause and
insert in lieu:—
2. —Arrangement.
1. Title.
2. Arrangement.
3. Area and Scope.
4. Term.
5. Hours.
6. Contract of Service.
7. Casual Employees.
8. Higher Duties.
9. Breakdowns, etc.
10. Overtime.
11. Meal Allowance.
12. Holidays and Annual Leave.
13. Board of Reference.
14. Record.
15. Absence Through Sickness.
16. Bereavement Leave.
17. Shiftwork.
18. Representative Interviewing Workers.
19. Payment of Wages.
20. Change Room.
21. First Aid.
22. Allowance for Travelling and Employment in
Construction Work.
23. Distant Work.
24. Allowances and Special Provisions.
25. Location Allowances.
26. Long Service Leave.
27. Wages.
28. Site Allowance.
29. Jury Service.
30. Accident Pay.
31. No Reduction.
32. Liberty.
33. Junior Employees — Special Orders.
1st Schedule — Schedule of Respondents.
2nd Schedule — Awards and Orders Replaced.
3rd Schedule — Special Site Provisions.
2. Clause 24.—Allowances and Special Provisions:
Delete this clause and insert in lieu:—
24.—Allowances and Special Provisions.
(1) An employee required to work in a place
where the temperature has been raised by artificial
means to between 46 degrees and 54 degrees Celsius
shall be paid 31 cents per hour or part thereof in
addition to the rates otherwise prescribed in this
award, or in excess of 54 degrees Celsius shall be
paid 38 cents per hour or part thereof in addition to
the said rates.
(2) Dirt Money: A dirt allowance of 31 cents per
hour or part thereof shall be payable in connection
with work deemed to be unusually dirty; cases of
dispute to be settled by a Board of Reference.
(3) Height Allowance:
(a) Tower crane drivers shall be paid a height
allowance in accordance with the
following schedule, the height to be
measured from ground level, i.e. street
level to floor of crane cabin:
From ground level up to and including 30
metres — 23 cents per hour.
Over 30 metres and up to 45 metres — 30
cents per hour.
Over 45 metres and up to 60 metres — 52
cents per hour.
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Over 60 metres — 23 cents per hour
additional for each 15 metres over 60
metres.
(b) Mobile crane drivers, when employed for
any day or part thereof on a building site
where a multi storey building is being or is
to be constructed shall be paid a multistorey allowance in accordance with the
following table:—
From commencement of building to 15th
floor level — 23 cents per hour extra.
From 16th floor level to 30th floor level —
30 cents per hour extra.
From 31st floor level to 45 th floor level —
46 cents per hour extra.
From 46th floor level to 60th floor level —
58 cents per hour extra.
From 61st floor level onwards — 74 cents
per hour extra.
3. Clause 26.—Long Service Leave: Delete this clause
and substitute therefor the following:
26.—Long Service Leave.
Up to and including 5 January 1987, the
provisions set out in Volume 66 of the Western
Australian Industrial Gazette at pages 1-4, both
inclusive, are hereby incorporated in and form part
of this award.
On and from 6 January 1987 the provisions of the
Construction Industry Portable Paid Long Service
Leave Act 1985 are hereby incorporated in and form
part of this Award.
4. Clause 27.—Wages: Delete this clause and
substitute therefor the following:
27.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 6 October 1983, or otherwise vary the conditions
of employment applicable to an employee on that
date so as to increase that employer's labour costs
except to the extent that any such increase has been
authorised by the Commission after that date.
The weekly wage to be paid to all employees shall
be as follows:—
(1) When an employee is engaged on building or
steel construction work on-site in or in connection
with —
(a) the construction, erection, repair, renovation, maintenance, ornamentation, alteration or demolition of a large industrial
undertaking or any large civil engineering
project or any multi-storey building; or
(b) the construction, erection, repair, renovation, maintenance, ornamentation, alteration or demolition of any other structure
or civil engineering project which the
employer and the union agree, or in the
event of disagreement, which the Board of
Reference declares to be construction
work,
the weekly wage set out in subclause (2) shall be
inclusive of the industry allowance set out in
subclause (3) and be paid as an "all purpose" rate.
The ordinary weekly wage of an employee
engaged on the work referred to in subparagraphs
(1) (a) or (b) hereof shall consist of the base rate and
the special payment set out in Column "A" and of
an employee engaged on other work to which this
award applies and which is not referred to in subparagraphs (1) (a) or (b) hereof shall consist of the
base rate and the special payment set out in Column
"B".
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(2)
Rate Per Week
Inclusive of $14.00
Industry Allowance
Column A Column B
Large or
Other
multi-storey
Building
work
$
$
379.40
354.60
386.30
360.80
394.40
367.90
400.50
373.50
405.40
377.90
412.50
384.20
292.40
421.90
403.60
434.40
450.80
418.60

Classification
0 — 8 tonnes
8 — 15 tonnes
15 — 40 tonnes
40 — 80 tonnes
80 — 100 tonnes
100 — 140 tonnes
140 — 180 tonnes
180 — 220 tonnes
Over 220 tonnes
Stiff Leg Crane
373.50
TowerCrane
414.90
(3) Included in the rates set out in subclause (2) is
an industry allowance of $14.00 per week paid to all
employees under this award to compensate for the
disabilities usually associated with building and steel
construction work.
This award recognises the concept of a "paid
rates award" and the rates prescribed herein are
maximum rates and no employer bound by this
award shall pay more than the rates so prescribed.
5. Clause 28.—Site Allowance: Insert the new clause
as follows:
28.—Site Allowance.
The Construction, Mining and Energy Workers
Union of Australia — Western Australian Branch
on behalf of its members may request an employer
to consider a site allowance to compensate for all
special factors and/or disabilities on a project.
Where the parties have considered the merit of the
claim and have agreed on a proposed rate, it shall be
referred to the Commission for ratification.
Where agreement cannot be reached, the parties
shall refer the matter to the Commission which shall
determine an appropriate rate, if any, to
compensate for such special factors and/or
disabilities. Provided, however, that the
Commission may decide that such site allowance
shall be paid in lieu of any of the special rates related
to conditions on the site as prescribed in subclauses
(1) and (2) of Clause 24.—Allowances and Special
Provisions.
The Commission shall ratify or determine such
matters on the criteria outlined in the Full Bench
Decision of the Australian Conciliation and
Arbitration Commission dated 25 February 1983
(Print F1957).
Where the procedure prescribed by this clause is
being followed, work shall continue normally.
A site allowance determined in accordance with
this clause shall be deemed to be prescribed by this
award.
6. Clause 29.—Jury Service: Insert new as follows:
29.—Jury Service.
An employee required to attend for jury service
during his ordinary working hours shall be reimbursed by the employer an amount equal to the
difference between the amount paid in respect of his
attendance for such jury service and the amount of
wages he would have received in respect of the
ordinary time he would have worked inclusive of the
time worked for accrual purposes as prescribed in
Clause 5.—Hours or Clause 17.—Shift Work of this
award had he not been on jury service.
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7. Clause 30.—Accident Pay: Insert new clause as
follows:
30.—Accident Pay.
(1) An employer shall pay an employee accident
pay where the employee receives an injury for which
weekly payments of compensation are payable by or
on behalf of the employer pursuant to the Workers'
Compensation and Assistance Act 1981 (the Act) as
amended or replaced from time to time.
(2) "Accident Pay" means a weekly payment of
an amount being the difference between the weekly
amount of compensation paid to the employee
pursuant to the Act and the employee's appropriate
38 hour rate under this award and accrued entitlements as prescribed in Clause 5.—-Hours or Clause
17.—Shift Work of this award or, where the
incapacity is for a period of less than one week, the
difference between the amount of compensation
and the award rate for that period.
(3) An employer shall pay, or cause to be paid,
accident pay during the incapacity of the employee
within the meaning of the Act until such incapacity
ceases or until the expiration of a period of 26 weeks
from the date of injury, whichever event shall first
occur.
(4) The liability of the employer to pay accident
pay in accordance with this clause shall arise as at
the date of the injury or accident in respect of which
compensation is payable under the Act and the
termination of the employee's employment for any
reason during the period of any incapacity shall in
no way affect the liability of the employer to pay
accident pay as provided in this clause.
(5) In the event that the employee receives a lump
sum in redemption of weekly payments under the
Act the liability of the employer to pay accident pay
as herein provided shall cease from the date of such
redemption.
(6) An employer may at any time apply to the
Western Australian Industrial Relations Commission for exemption from the terms of this clause on
the grounds that an accident pay scheme proposed
and implemented by that employer contains
provisions generally not less favourable to his
employees than the provisions of this clause.
8. Re-number Clause 28.—-No Reduction to Clause
31; Clause 29.—Liberty to Clause 32 and Clause
30.—Junior Employees — Special Orders to Clause 33.

ENROLLED NURSES AND NURSING ASSISTANTS
(PRIVATE) AWARD
No. 8 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — variation to award.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch
and
St John of God Hospital.
No. 54 of 1986.
ENROLLED NURSES AND NURSING ASSISTANTS
(PRIVATE) AWARD
No. 8 of 1978.
Nursing
Hospital
COMMISSIONER J.A. NEGUS.
9th day of December 1987.

Order.
HAVING heard Ms K. Digwood on behalf of the applicant and Mrs P. Bentley on behalf of the respondent, and
by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Enrolled Nurses and Nursing Assistants
(Private) Award No. 8 of 1978 be varied in accordance with the following Schedule and that such
variation shall take effect as from the beginning of
the first pay period commencing on or after the 9th
day of December 1987.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 7.—Hours: Delete this clause and insert the
following in lieu:
7.—Hours.
(1) From 1 July 1985 and, the case of employees
at the Homes of Peace Inc and the Silver Chain
Nursing Association Inc, from 1 April 1985, and
subject to the provisions of this award, the ordinary
hours of duty shall be an average of 38 per week with
the hours actually worked being 40 per week or 80
per fortnight at the option of the employer, and no
shift shall exceed 10 hours.
Except where provided elsewhere, the ordinary
hours shall be worked:
(a) With two hours of each week's work
accruing as an entitlement to a maximum
of 12 accrued days off in each 12 month
period. The accrued days off shall be taken
in a minimum period of one week made up
of five consecutive accrued days off in
conjunction with a period of annual leave
or at a time mutually acceptable to the
employer and the employee; or
(b) With 0.4 of an hour per day accruing as an
entitlement to take the 20th day in each
cycle as an accrued day off in conjunction
with other days off.
Provided that an employee who, at the completion of a 20 day work cycle, has not accrued
sufficient hours to enable him/her to take a full paid
shift off duty, shall continue past the 20 day work
cycle until sufficient hours have accrued to enable
him/her to take a full paid shift off duty.
(2) By agreement between the Union and an
employer the ordinary hours of an employee, in lieu
of the provisions of subclause (1) hereof, may be
worked within a 10 day, two week cycle, with an
adjustment to hours worked to enable 76 hours to be
worked over 9'A days of the two week cycle and an
entitlement to take the other half day in each cycle as
an accrued half day off.
(3) An employer and employee may, by agreement, substitute the Accrued Day Off the employee
is to take off for another day, in which case the
Accrued Day Off shall become an ordinary working
day.
(4) No employee shall be required to work in
excess of five shifts per week or 10 shifts per
fortnight.
(5) An employee on day shift shall, where
practicable, be allowed two days' continuous time
off duty per week and on night shift shall, where
practicable, be allowed two days' continuous time
off duty per week or four days' continuous time off
duty per fortnight. Provided that where the days off
duty as specified are missed and not taken within
four weeks, equivalent time shall be added to the
annual leave of the employee.
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(6) (a) An employee changing from night shift to
day shift, or from day shift to night shift, shall be
free from duty during the 20 hours immediately preceding the commencement of the changed shift.
(b) An employee changing from evening shift to
day shift shall not be required to commence such
duty until a period of 10 hours has elapsed since
ceasing evening shift.
(c) An employee shall not be rostered for duty
until at least 10 hours have elapsed from when the
previous rostered shift ended.
(d) The provisions of this subclause shall not
apply if the employee is required to perform duty to
enable the nursing services of the hospital to be
carried on when an employee is absent from duty or
in an emergency or where the employer and the
Union mutually agree to vary the provisions of this
subclause.
(7) (a) Meal breaks shall not be less than 30
minutes and shall not be counted as time worked.
Provided that where an employee is called on duty
during a meal time the period worked shall be
counted in the ordinary working hours of the shift.
Provided further, that where the employee is
required to be on call for the whole of the shift a
meal break shall be taken in the employer's time.
(b) No more than three breaks shall be allowed in
any one shift, including meal breaks. Unless the
employer and employee mutually agree to work up
to six hours without a meal break, the employee
shall not work for more than five hours without a
meal break.
(8) Morning and afternoon tea shall be provided
by the employer. The time allowed for such break
shall not exceed seven minutes which shall be taken
when convenient to the employer without deduction
of pay for such time.
(9) Where an employee is required to travel as
part of his/her duty such travelling time shall be
considered as part of his/her working time and there
shall be no reduction in respect thereof.
(10) Where a business has been transmitted from
one employer to another and the employee's service
has been deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service Leave
Provisions published in Volume 66 of the Western
Australian Industrial Gazette at pages 1 to 4, the
accrued days off standing to the credit of the
employee at the date of transmission from service
with the transmittor shall stand to the credit of the
employee at the commencement of service with the
transmittee and may be claimed in accordance with
the provisions of this clause.
(11) The provisions of this clause apply to a parttime employee in the same proportion as the hours
normally worked bear to a full-time employee.
(12) Notwithstanding anything to the contrary in
this award, and at the option of the employer,
employees employed in clinics or departments which
function during the normal clerical hours of duty
may be granted hours of duty together with public
holidays, annual leave and overtime, as are
generally applicable to the clerical staff employed in
the said clinics or departments. The daily hours of
duty shall include a break of not more than one hour
for lunch and such time shall not be included as part
of the normal working week of 40 hours.
(13) Any dispute between an employer and the
Union concerning the operation of this clause shall
be referred to the Western Australian Industrial
Relations Commission.
2. Clause 8.—Overtime: Immediately after subclause
(5) of this clause insert the following new subclause (6):
(6) When overtime work is necessary it shall,
wherever reasonably practicable, be so arranged
that the employee shall have at least 10 consecutive
hours off duty between the work of successive days.
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3. Clause 11.—Public Holidays: Delete this clause and
insert the following in lieu:
11.—Public Holidays.
(1) An employee who works on any public
holiday herein or day observed in lieu thereof, shall
be paid a loading of 50 per cent of the ordinary wage
for the time worked in ordinary hours on that day.
(2) For the purposes of this clause the following
days shall be public holidays: New Year's Day,
Australia Day, Good Friday, Easter Monday,
Anzac Day, Labour Day, Foundation Day,
Sovereign's Birthday, Christmas Day and Boxing
Day.
4. Clause 17.—Laundry and Uniforms: Immediately
following subclause (6) of this clause insert the following
new subclause (7):
(7) Where employees are required to assist with
showering duties they shall be provided with waterproof aprons and boots.
5. Clause 18.—Rosters: Delete this clause and insert
the following in lieu:
18.—Rosters.
(1) A roster shall be posted in a convenient place
where it can be readily seen by the employee
concerned.
(2) Such roster shall be written in ink and shall
denote the hours to be worked by each employee
and shall be open for inspection by a duly accredited
representative of the Union at all reasonable times.
(3) The roster shall be posted at least 48 hours
before it comes into operation and may be altered by
48 hours' notice, but this shall not prevent a parttime employee working additional shifts in
accordance with subclause (5) of Clause 28.—PartTime Employees of this award.
(4) A roster for accrued days off may allow an
employee to take accrued days off before they
become due.

GAOL OFFICERS AWARD
No. 12 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — application to vary award.
Honourable Minister for Corrective Services
and
Western Australian Prison Officers' Union of Workers.
No. 924 of 1987.
GAOL OFFICERS' AWARD
No. 12 of 1968.
Prison Officers
Prisons
COMMISSIONER J.F. GREGOR.
12th day of November 1987.
Order.
HAVING heard Ms S. Majewski on behalf of the Applicant and Mr D.J. Cloghan on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, having satisfied
itself that the terms of the General Order of the Commission No. 1195 of 1986, dated 24 April 1987, have been
complied with, and by consent, hereby orders —
That the Gaol Officers' Award No. 12 of 1968 as
amended, be further amended in accordance with
the following Schedule with effect from 12
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November 1987 with the exception of money
amounts shown in subclauses (4), (5), (6), (7), (8)
and (9) which shall have effect from the first pay
period commencing on or after 3 April 1987.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.
Schedule.

Clause 6.—Special Provisions: Delete this clause and
insert in lieu the following:—
6.—Special Provisions.
(1) Officers shall be paid such district allowances
as are prescribed from time to time for Officers of
the State Public Service.
(2) Officers shall receive medical attention as is
prescribed from time to time in the Prisons Act
Regulations.
(3) Where an Officer occupies quarters provided
by the Minister the Minister shall pay the water rates
for such quarters. Where the quarters are in an area
served by the Country Area Water Supply Act the
Minister shall pay for a reasonable quantity of
water. Officers stationed and residing in their own
accommodation north of the 26 degree south
parallel shall have paid by the Minister a reasonable
quantity of water.
(4) An Officer who is qualified as prescribed in
the Prisons Act Regulations for promotion to the
classification of Senior Prison Officer or Principal
Officer and who has not been appointed to such
position shall be paid $6.80 per week and $10.00 per
week respectively.
(5) Officers holding a post basic certificate in
Mental Health endorsed by the Nurses' Board of
Western Australia and required to use it in the
performance of their duties shall be paid an allowance as follows:—
Per Week
$
(a) six months' study
8.90
(b) 12 months' study
12.80
(6) Officers other than Industrial Officers whose
duties may include driving vehicles, engaged in
driving duties for more than two hours per shift
shall be paid an allowance of $2.40 for each shift so
worked.
(7) An Officer who is delegated to be Officer in
charge of a shift shall receive $6.80 for each shift so
worked.
(8) (a) Officers employed at Pardelup Prison
Farm, Karnet and Barton's Mill who do not live in
quarters shall be paid a travelling allowance of
$2.80, $2.30 and $2.30 respectively for each shift
worked. Officers employed at Wooroloo,
Brunswick and Wyndham who do not live in
quarters and reside 16 kilometres or more away
from the Institution shall be paid a travelling
allowance of $2.30 per shift.
(b) Officers who were stationed at the Geraldton
Regional Prison on 3 May 1984, and who by reason
of the re-location of the facilities thereat to the
Greenough Regional Prison and who do not live in
quarters shall be paid $2.30 per shift.
(9) An Officer who is in charge of and required to
use explosives shall be paid $2.30 for each shift so
worked.
(10) Officers appointed to an Industrial Officers
position who have completed 12 months or more
service since the end of their probationary period
shall be paid the "thereafter" rate from the date of
appointment to that Industrial Officer position.

GAOL OFFICERS AWARD
No. 12 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — application to vary award.
Honourable Minister for Corrective Services
and
Western Australian Prison Officers' Union of Workers.
No. 925 of 1987.
GAOL OFFICERS' AWARD
No. 12 of 1968.
Prison Officers
Prisons
COMMISSIONER J.F. GREGOR.
12th day of November 1987.
Order.
HAVING heard Ms S. Majewski on behalf of the Applicant and Mr D.J. Cloghan on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, having satisfied
itself that the terms of the General Order of the Commission No. 1195 of 1986, dated 24 April 1987, have been
complied with, and by consent, hereby orders —
That the Gaol Officers' Award No. 12 of 1968 as
amended, be further amended in accordance with
the following Schedule with effect from the first pay
period commencing on or after 10 March 1987 with
respect to Column "A", 1 May 1987 with respect to
Column "B" and 29 May 1987 with respect to
Column "C".
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
Clause 18.—Rates of Pay: Delete this clause and insert
in lieu thereof:
18.—Rates of Pay.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 24 December 1983, or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission after that date.
(1) Total rates of pay per week:
"A."
10/3/87
(a) Prison Officer —
S
1st year
367.90
2nd year
384.10
Thereafter
402.80
(b) Senior Officer —
1st year
438.70
2nd year
453.20
(c) Principal Officer —
1st year
493.70
Thereafter
510.50
(d) Industrial Officers —
Group 1
1st year
409.40
Thereafter
419.60
Group 2
1st year
422.70
Thereafter
432.60
Group 3
1st year
438.70
Thereafter
453.20
Group 4
1st year
460.20
Thereafter
468.70
Group 5
1st year
477.40
Thereafter
484.20

"B"
1/5/87

"C"
29/5/87

"A"
10/3/87
(e)

"B"
1/5/87

"C"
29/5/87

First Class Officer: In
addition to the rates
prescribed by paragraphs
(a) and (d) above, any
officer attaining First Class
status shall be paid
additional $7.40 per week.

(2) Prison Officers: Shift and Weekend Penalty
Loadings: In addition to the rates of pay prescribed
in subclause (1) hereof, officers shall be paid the
following allowances to compensate for shift and
weekend work:—
"A"
10/3/87
Per Week
$

Prison Officers:
Group 1
Fremantle, Greenough Regional
Prison (Females) Wooroloo
1st year
65.96
2nd year
71.04
Thereafter
75.45
First Class
76.92
Group 2
Albany, Bandyup (Male and
Female), Pardelup, Eastern
Goldfields, Karnet, C.W.
Campbell Remand Centre,
Broome, Roebourne, Wyndham,
Canning Vale Prison, Greenough
Regional Prison (Males)
1st year
79.08
2nd year
83.56
Thereafter
88.07
First Class
89.93
Group 3
Bunbury, Barton's Mill, West
Perth
1st year
88.31
2nd year
93.32
Thereafter
98.95
First Class
100.99
Senior Officers:
Reception, C.W. Campbell
Remand Centre
1st year
21.22
Thereafter
21.89
Group 1
Bandyup (Males), Fremantle (Day
Shift Mon-Fri), Eastern
Goldfields (Female), Metropolitan
Prison Complex Central Services
Block (Senior Officer Transport
Section)
Group 2
Broome, Canning Vale Prison
(Reception)
1st year
42.23
Thereafter
43.91
Group 3
Fremantle (any-day shift), West
Perth, Wyndham, Roebourne
1st year
53.02
Thereafter
54.91
Group 4
Fremantle (any day — any shift) 76.95
Thereafter
80.47
Group 5
Albany, Bandyup (Female),
Bunbury, Karnet, Wooroloo,
Pardelup, Eastern Goldfields
Regional Prison, Barton's Mill,
C.W. Campbell Remand Centre,
Canning Vale Prison, Geraldton
1st year
93.36
Thereafter
97.63
Principal Officers:
C.W. Campbell Remand Centre
1st year
103.53
Thereafter
107.18
Fremantle
1st year
107.99
Thereafter
111.76
Industrial Officers:
Grade 1
Alternate Weekends
1st year
49.50
Thereafter
50.71
Metropolitan Prison Complex
Central Services Block (Transport
Officer)
Ist year
47.40
Thereafter
48.57
Bandyup — Hobbies (Mon-Fri
Afternoon Shifts)
1st year
61.57
Thereafter
63.01

"B"
1/5/87

Delete

(Add C.W.
Campbell
Remand
Centre
Reception)

Grade 2
Alternate Weekends
1st year
Thereafter
C.W. Campbell Remand Centre
(Reception)
Ist year
Thereafter
Metropolitan Prison Complex
Central Services Block (Transport
Officer)
1st year
Thereafter
Geraldton — Activities Officer
1st year
Thereafter
Eastern Goldfields Regional
Prison (Activities Officer)
1st year
Thereafter
Fremantle, Canning Vale Prison
— Reception Officer
1st year
Thererafter
Wooroloo Training Centre
(Activities)
Bi
1st year
Thereafter
Bunbury Regional Prison
(Activities)
1st year
Thereafter
Canning Vale Prison (Activities)
1st year
Thereafter
Grade 3
Alternate Weekends
1st year
Thereafter
Activities/Hobbies
1st year
Thereafter
Canning Vale Prison Canteen
Officer
1st year
Thereafter
Grade 4
Alternate Weekends
1st year
Thereafter
Geraldton (Fishing Instructor)
1st year
Thereafter
Fremantle Hospital Officers
Ist year
Thereafter
Canning Vale Prison Hospital
Officers
1st year
Thereafter
Grade 5
Alternate Weekends
1st year
Thereafter
Recreation Officers Grade 4 to
Grade 5:
1st year
Thereafter
1st year
Thereafter
Karnet
1st year
Thereafter
Wooroloo
1st year
Thereafter
Canning Vale Prison
1st year
Thereafter
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
GAOL OFFICERS AWARD
No. 12 of 1968.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — application to vary award.
Honourable Minister for Corrective Services
and
Western Australian Prison Officers' Union of Workers.
No. 71 of 1987.
GAOL OFFICERS' AWARD
No. 12 of 1968.
Prison Officers
Prisons
COMMISSIONER J.F. GREGOR.
12th day of November 1987.
Order,
HAVING heard Ms S. Majewski on behalf of the Applicant and Mr D.J. Cloghan on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, having satisfied
itself that the terms of the General Order of the Commission No. 1195 of 1986, dated 24 April 1987, have been
complied with, and by consent, hereby orders —
That the Gaol Officers' Award No. 12 of 1968 as
amended, be further amended in accordance with
the following Schedule with effect from the first pay
period commencing on or after 5 November 1987.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
Clause 20.- -Payment of Wages: Delete this clause and
insert in lieu:
20.—Payment of Wages.
(1) Wages shall be paid fortnightly into an
approved Bank, Building Society Account or other
approved Savings Organisation, or by cheque if so
agreed between the employer and the employee.
Deductions from wages will continue to be made by
procuration to other financial institutions.
(2) An employee who regularly performs shifts or
weekend work shall be paid for Accrued Days Off,
including shift and weekend penalties, when those
days are taken as leave and at the rate which applied
when they were accumulated.
(3) An employee who performs shift or weekend
work irregularly may be paid shift or weekend
penalties during the pay period in which the work is
performed.
(4) Subject to the provisions of this clause no
deduction shall be made from an employee's wage
unless the employee has authorised such deduction
in writing.

IRON AND STEEL INDUSTRY WORKERS
(AUSTRALIAN IRON AND STEEL PTY LTD)
AWARD No. 1 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — award variation.
BHP Steel International Rod and Bar Division
and
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers and Others.
No. 1584 of 1987.
IRON AND STEEL INDUSTRY WORKERS
(AUSTRALIAN IRON AND STEEL PTY LTD)
AWARD 1970 No. 1 of 1968.
Various
Iron and Steel
COMMISSIONER O.K. SALMON.
22nd day of December 1987.
HAVING heard Mr R.G. Woodward on behalf of the
applicant and Mr B. Davey on behalf of the Amalgamated Metal Workers and Shipwrights Union of
Western Australia, Mr M. Hall on behalf of the
Australian Workers' Union, West Australian Branch,
Industrial Union of Workers and Mr L.J. Benfell on
behalf of the Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth, and by
consent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Iron and Steel Industry Workers
(Australian Iron and Steel Pty Ltd) Award 1970 No.
1 of 1968 be varied in accordance with the following
Schedule and that such variation shall have effect
from 29 December 1987.
[L.S.I

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. Clause 29.—Wages: Adult Wage Per Week: Delete
subclause (1) and insert in lieu:—
(1) (a) Merchant Mill and Transport Department
Operator Grade A
$335.00
Operator Grade B
$315.00
Operator Grade C
$300.00
Operator Grade D
$285.00
Operator Grade E
$265.00
Operator Grade F
$245.00
(b) Trades and Maintenance Department
Tradesman Grade 4
$381.90
Tradesman Grade 3
$351.90
Tradesman Grade 2
$321.90
Tradesman Grade 1
$296.90
2. Clause 29.—Wages: Delete subclause (2) Leading
Hand.
3. Clause 29.—Wages: Renumber subclause (3) Tool
Allowance as subclause (2), delete the words in (3) (a)
"Building Trades" to "necessary tools", delete the
words (b) Metal Trades.
4. Clause 29.—Wages: Subclause (4) Apprentices,
renumber this subclause (3).
5. Clause 29.—Wages: Subclause (5) Junior Workers,
renumber this subclause (4).
6. Clause 29.—Wages: Subclause (6) Casual Loading,
renumber this subclause (5).
7. Clause 29.—Wages: Subclause (7) Part-Time
Workers, renumber this subclause (6).
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
MEAT INDUSTRY STATE AWARD
No. 9 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — application to vary award.
Western Australian Branch, Australasian Meat
Industry Employees' Union, Industrial Union
of Workers, Perth
and
Action Food Barns and Others.
No. 229 of 1987.

MEAT INDUSTRY STATE AWARD
No. 9 of 1979.
Skin Shed Hands
Meat Industry
COMMISSIONER J.F. GREGOR.
4th day of December 1987.
Order.
HAVING heard Ms J.F. Boots (of Counsel) on behalf of
the Applicant and Mr R.A. Heaperman and Mr D.M.
Jones on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979, having satisfied itself that
the terms of the General Order of the Commission No.
1195 of 1986, dated 24 April 1987, have been complied
with, and by consent, hereby orders —
That the Meat Industry State Award No. 9 of
1979 as amended, be further amended in accordance
with the following Schedule with effect from the
first pay period on or after the 4th day of December
1987.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
Delete paragraph (k) of subclause (4) of Clause 9.—
Rates of Wages and insert in lieu thereof the following:—
(k) (i) Skin shed hand
$267.90
(ii) Classer and/or grader of skin
$322.20

MEAT INDUSTRY STATE AWARD
No. 9 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — application to vary award.
Western Australian Branch, Australasian Meat
Industry Employees' Union, Industrial Union
of Workers, Perth
and
Action Food Barns and Others.
No. 670 of 1982.
MEAT INDUSTRY STATE AWARD
No. 9 of 1979.
Various Classifications
Meat Industry
COMMISSIONER J.F. GREGOR.
4th day of December 1987.
Order.
HAVING heard Ms J.F. Boots (of Counsel) on behalf of
the Applicant and Mr R.A. Heaperman and Mr D.M.
Jones on behalf of the Respondent, the Commission,
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pursuant to the powers conferred on it under the
Industrial Relations Act 1979, having satisfied itself that
the terms of the General Order of the Commission No.
1195 of 1986, dated 24 April 1987, have been complied
with, and by consent, hereby orders —
That the Meat Industry State Award No. 9 of
1979 as amended, be further amended in accordance
with the following Schedule with effect from the 4th
day of December 1987.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
Clause 11.—Hours: Insert a new subclause (7) as
follows:—
(7) Notwithstanding the provisions of this clause,
the employer and the employees may enter into any
other agreed working hours arrangement, provided
that an order setting out the terms of that arrangement is obtained from the Commission.

MINERAL SANDS MINING AND PROCESSING
INDUSTRY AWARD
No. 38 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — application to vary award.
Associated Minerals Consolidated and Others
and
Australian Workers' Union, West Australian Branch,
Industrial Union of Workers.
No. 759 of 1987.
MINERAL SANDS MINING AND PROCESSING
INDUSTRY AWARD
No. 38 of 1981.
Horticultural
Mining — Mineral
Tradesman
Sands
COMMISSIONER J.F. GREGOR.
20th day of November 1987.
Order.
HAVING heard Mr G.D. McKenzie on behalf of the
Applicants and Mr M.C. Hall on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986, dated 24 April
1987, have been complied with, and by consent, hereby
orders —
That the Mineral Sands Mining and Processing
Industry Award No. 38 of 1971 as amended, be
further amended in accordance with the following
Schedule with effect from 20 November 1987.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
1. Clause 27.—Wages: Insert in subclause (1) the
following classification:—
Horticultural T radesperson
318.80
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2. Clause 33.—Definitions: Insert the following
definition:—
"Horticultural Tradesperson" means — An
employee who has successfully completed a
recognised apprenticeship in a branch or branches
of the Horticulture Trade and who produces proof
satisfactory to the employer of such qualification or
who has by other means achieved a standard of
knowledge deemed by his employer as comparable
thereto and is appointed in writing as such by the
employer.

MINERAL SANDS MINING AND PROCESSING
(ENGINEERING AND BUILDING TRADES)
AWARD No. 6 of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — application to vary award.
Associated Minerals Consolidated
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Others.
No. 347 of 1987.
MINERAL SANDS MINING AND PROCESSING
(ENGINEERING AND BUILDING TRADES)
AWARD 1977.
Various
Mining — Mineral
Sands
COMMISSIONER J.F. GREGOR.
20th day of November 1987.
Order.
HAVING heard Mr G.D. McKenzie on behalf of the
Applicant and Mr J. Sharp-Collett and Mr R. Krygsman
on behalf of the Respondents, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979, having satisfied itself that
the terms of the General Order of the Commission No.
1195 of 1986, dated 24 April 1987, have been complied
with, and by consent, hereby orders —
That the Mineral Sands Mining and Processing
(Engineering and Building Trades) Award 1977, No.
6 of 1977 as amended, be further amended in
accordance with the following Schedule with effect
from 20 November 1987.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule C.
1. Clause 26.—Wages — Metal Trades: In subclause
(1) insert new wage classifications:
(a) Tradesman working alone
(Westralian Sands only)
333.10*
(b) Rubber Worker Grade I
316.10*
(c) Rubber Worker Grade II
294.80*
* Such rate includes provisions for working with
potentially toxic substances.
2. Clause 29.—Definitions: Insert new definitions,
viz:
(a) Engineering: Tradesman working alone for the
purpose of this allowance is:
(a) Engaged in work on site in operating
plants on a permanent or long term
basis.
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(b) Works alone with minimal contact with
other tradesmen or supervisor for at
least four days per week.
(c) Has responsibility for much of the work
he conducts with minimal reference to a
supervisor.
(d) Specifically excludes a worker required
to undertake periodic shift work and
workers who are normally part of a
larger crew who are assigned daily work
which would cause them to work in conditions expressed in items (a)-(c) above.
(e) Is appointed as such.
(b) Rubber Workers: Rubber workers may be
engaged in a wide range of duties which involve
natural and synthetic rubbers/plastics and
similar materials. Some of the materials and
duties include:—
• linatex/latex type rubber
• fully and semi-cured rubbers
® polyurethanes
• fibre glass
• use of two part kits which may be expoxy,
polyvinyl, polystyrene, polyethylene etc
based
• applications of all such materials with
associated solvents, resins, paints and glues
• all aspects of conveyor belt repair.
It is recognised significant training and
application experience is required before full
competancy can be achieved.
Rubber Worker Grade I
(a) Worker fully conversant with all
materials and methods for handling
those materials listed, as required by
his/her employer.
(b) Can measure off in situ jobs and mark
out and cut materials for linings and
repairs with minimum wastage of
materials involved.
(c) Can undertake complex conveyor belt
repairs/replacements.
(d) Fully understands all safety measures
required when handling potentially
dangerous solvents and glues and
organises safe working conditions for
workers involved.
(e) Can direct other less skilled workers in
correct procedures and carry out
training as required.
(f) Has undergone extensive training of
typically three years to develop these
skills.
(g) and is appointed as such.
Rubber Worker Grade II
(a) Workers who may be fully conversant
with some or all of the materials utilised
by the employer.
(b) Undertakes some mark out/cutting/
application work governed by
experience achieved to date.
(c) Is undergoing further training; or
(d) Developing experience with time to
achieve total sufficiency.
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
PHOTOGRAPHIC INDUSTRY AWARD
No. A9 of 1980.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch
and
Illustrations Pty Ltd and Others.
No. 652 of 1984.

PHOTOGRAPHIC INDUSTRY AWARD
No. 9 of 1980.
Various
Photographic
COMMISSIONER J.A. NEGUS.
28th day of October 1987.
Vary award — hours reduction — late night trading
provisions — meal allowance — new allowance
principle.
Reasons for Decision.
THE COMMISSIONER: This is an application to vary
the Photographic Industry Award No. 9 of 1980 by
reducing the ordinary working hours to 38 each week.
The general question of the hours reduction has been
negotiated by the parties and agreement has been
reached. In seeking the offsets required by The
Principles, the parties agreed in effect to introduce late
night trading provisions to the award. They chose, as an
appropriate model, the late night trading provisions of
the Shop and Warehouse (Wholesale and Retail Establishments) Award No. 32 of 1976 (64 WAIG 2040). In
that award, the arrangements for Late Night Trading are
to be found in Clause 6.—Definitions, Clause 7.—
Casual Workers, Clause 9.—Hours, Clause 11.—Meal
Times, Clause 12.—Meal Money and Clause 29.—Additional Rates for Saturday and Late Night Trading Work.
Mr Beech drew the Commission's attention to the
inclusion of a meal allowance for late night employees
when the provisions were first introduced in 1982. When,
in 1985, the 38 hour week was brought into that award
(66 WAIG 230) by Johnson C. there was no change to the
meal money provision for late night trading. Attention
was also drawn to the decision of Salmon C. (67 WAIG
576) who in May 1987 adjusted the meal allowance to a
figure of $5.10.
In Mr Beech's submission it was logical and equitable
to amend the Photographic Industry Award so as to
mirror the Shop Assistants Award provisions for late
night trading which included a meal allowance and the
appropriate quantum for that allowance was clearly
$5.10, that being the most recently arbitrated
comparable allowance in this Commission.
Mr Uphill confirmed the agreement of the Respondents to the introduction of the 38 hour week and
expressed opposition to the inclusion of a meal allowance
in the late night trading provisions and if that opposition
failed he indicated that the amount should be limited to
$2.71 which is the meal allowance currently expressed in
the Photographic Industry Award. He complained that
the Union had raised the meal money question as an
after-thought in the negotiations, subsequent to the basic
agreement on trade offs having been reached with the
Respondent employers.
It was also submitted that a meal allowance for late
night trading could not be justified on merit. The original
rationale for the payment of meal allowance generally
went to the circumstances of a worker being required to
work overtime on short notice; the allowance being
justified to compensate for the possibility of a meal being
prepared and spoilt or wasted at home in anticipation of
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the worker's return. That would not be the case with late
night trading because such work was performed on a
regular rostered basis.
Mr Uphill went on to suggest that if the Commission
was persuaded to include the meal allowance then it
would be improper to follow the quantum of $5.10 as set
by Salmon C. because that decision was the result of a
hearing at which comprehensive evidence and submissions had been put forward.
On the question of an appropriate quantum, nothing
had been brought forward in these proceedings and it
would be prudent to await the full prosecution of an
application which was already on foot in this regard.
Doubts were also expressed about the processing of
this application for meal allowance in accordance with
the Wage Fixing Principles. In Mr Uphill's view the meal
money would be a new allowance and he could not
envisage the changes in work or the new work or
conditions which the New Allowances Principle requires
in placitum (ii).
I turn now to my determination of the question and in
the first instance a consideration of the Wage Fixing
Principles. 1 am confident that a meal allowance
associated with late night trading is generally viewed as a
reimbursement of expenses which fits squarely under
placitum (i) of the New Allowances Principle. An
employee required to remain at work beyond the evening
meal hour incurs the expense of purchasing that meal and
it would be unreasonable to suggest that such a meal is in
the same category as the "lunch" or "crib" type meal
which the bulk of the ordinary workforce carry with
them from their homes to the workplace and consume
somewhere around the middle of their working day. It
would, in my view, be quite unreasonable to require a
worker in the retail trade to bring two "crib" type meals
on the day of late night trading. These must surely have
been the considerations which led to the package of late
night trading provisions which appear in the Shop
Assistants Award and which the parties to the instant
application have agreed are more or less appropriate for
their award.
If I am wrong in my understanding of that first part of
the New Allowances Principle then surely the variation
of an award, which is after all the prescribed conditions
of work, to accommodate late night trading would be
seen as a significant change to the conditions of work. It
follows that a new allowance would be created under the
second part of the Principle.
If it is not already abundantly clear from my remarks,
it is my decision that a meal allowance for late night
trading should be included in this variation as part of
what can be seen as a late night trading package. It does
not in my view detract from the very proper agreement
on cost offsets made by the parties in regard to the 38
hour week.
I have decided that the amount of the meal allowance
should be $2.71 to remain in harmony v/ith the other
allowances in this award and to accord with Mr Uphill's
request that the applications already on foot be fully
argued and determined.
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch
and
Illustrations Pty Ltd and Others.
No. 652 of 1984.
PHOTOGRAPHIC INDUSTRY AWARD
No. 9 of 1980.
Various
Photographic
COMMISSIONER J.A. NEGUS.
29th day of October 1987.
Order.
HAVING heard Mr A.R. Beech on behalf of the applicant and Mr J.N. Uphill on behalf of the respondents,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Photographic Industry Award No. 9 of
1980 be varied in accordance with the following
Schedule and that such variation shall have effect on
and from the 1st day of November 1987.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately after the
number and title 29.—Location Allowance add the
number and title 30.—Payment of Wages — 38 Hour
Week.
2. Clause 7.—Hours: Delete this clause and insert the
following in lieu:
7.—Hours.
Section A — Hours:
(1) (a) The provisions of this clause apply to all
employees to whom this award applies.
(b) Subject to the provisions of this clause the
ordinary hours of work shall be an average of 38 per
week to be worked on one of the following bases:
(i) 38 hours within a work cycle not exceeding
seven conseuctive days; or
(ii) 76 hours within a work cycle not exceeding
14 consecutive days; or
(iii) 114 hours within a work cycle not exceeding 21 consecutive days; or
(iv) 152 hours within a work cycle not exceeding 28 consecutive days.
(c) The ordinary hours of work may be worked on
any or all days of the week, Monday to Friday
inclusive, and shall be worked between the hours of
7.30 a.m. and 5.30 p.m. Provided that the ordinary
hours applying on the day of late night trading as
prescribed in subclause (2) hereof shall be between
7.30 a.m. and 9.00 p.m.
Employees may be employed on photography and
receptionist duties as part of their ordinary hours
between 8.00 a.m. and 12 noon Saturday in which
case time and a quarter shall be paid for all time so
worked provided that it shall not constitute a breach
of this clause if employees so employed also perform
other duties.
(d) The ordinary hours of work shall not exceed
10 hours on any day.
Provided that in any arrangement of ordinary
working hours, where such ordinary hours are to
exceed eight hours on any day, the arrangement of
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hours shall be subject to the agreement between the
employer and the majority of employees in the plant
or section or sections concerned.
(e) The ordinary hours of work shall be
consecutive except for the meal break as prescribed
in subclause (f) hereof.
(f) A meal break of not more than one hour nor
less than 30 minutes shall be granted each day.
(2) Late Night Trading
(a) The provisions of this clause shall apply to
retail shops observing that period of
trading as allowed by section 85 of the
Factories and Shops Act 1963 between the
hours of 6.00 p.m. and 9.00 p.m. for at
least four consecutive weeks.
(b) No employee shall be rostered to work
more than 11.5 ordinary hours on the day
of late night trading.
(c) An employee who works ordinary hours
on Monday to Friday, inclusive, between
the hours of 8.00 a.m. and 6.00 p.m. shall
be paid at the rate of double time for any
overtime worked during the hours of late
night trading. Provided that if the
overtime is worked to meet an emergency
then the rate shall be determined by the
provisions of Clause 8.—Overtime of this
award.
(d) Meal Break
(i) Not less than 45 minutes nor more
than one hour shall be allowed and
taken for a meal on the day of late
night trading.
(ii) An employee shall not be required
to work for more than five hours
without a break for a meal.
(iii) An employee who is required to
work ordinary hours on the night
of late night trading shall be
entitled to an evening meal break
between 4.30 p.m. and 7.00 p.m.
Section B — Implementation of 38 Hour Week:
(1) Except as provided in subclause (4) hereof,
and subject to the proviso hereof, the method of
implementation of the 38 hour week may be any one
of the following:
(a) By employees engaged in retail sales
working less than eight ordinary hours
each day or fortnight; or
(b) By employees working less than eight
ordinary hours on one or more days each
week; or
(c) By fixing one day of ordinary working
hours on which all employees will be off
duty during a particular work cycle; or
(d) By rostering employees off duty on various
days of the week during a particular work
cycle so that each employee has one day of
ordinary hours off duty during that cycle.
(e) Any day off duty shall be arranged so that
it does not coincide with a holiday prescribed in subclause (1) of Clause
9.—Public Holidays of this award.
Provided that the method of implementation shall be subject to the following conditions unless there is specific agreement to
the contrary between an employer, an
employee and the Union:
(i) In establishments employing on a
regular basis 15 or more employees
per week, an employee shall not be
required to work ordinary hours on
more than 19 days in each four
week cycle.
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(ii) In establishments employing on a
regular basis more than five but less
than 15 employees per week on a
regular basis, an employee may
work ordinary hours on one of the
following bases:
(aa) Not more than 19 days in
each four week cycle,
(bb) Not more than four hours'
work on one day in each two
week cycle.
(cc) Not more than six hours'
work on one day in each
week.
(iii) In establishments employing on a
regular basis five or less employees
per week, employees may work
their ordinary hours in any of the
methods specified in paragraph (a),
(b), (c) or (d) hereof.
(2) In each plant an assessment should be made as
to which method of implementation best suits the
business and the proposal shall be discussed with the
employees concerned, the objective being to reach
agreement on the method of implementation prior
to 1 November 1987.
(3) In the absence of an agreement at plant level,
the procedure for resolving special, anomalous or
extraordinary problems shall be as follows:
(a) Consultation shall take place within the
particular establishment concerned.
(b) If it is unable to be resolved at establishment level, the matter shall be referred to
the Secretary of the union or his/her
deputy, at which level a conference of the
parties shall be convened without delay.
(c) In the absence of agreement either party
may refer the matter to the Western
Australian Industrial Relations
Commission.
(4) Different methods of implementation of a 38
hour week may apply to various groups or sections
of employees in the plant or establishment
concerned.
(5) Notice of Days Off Duty: Except as provided
in subclause (6) hereof, in cases where, by virtue of
the arrangement of his/her ordinary working hours,
an employee, in accordance with paragraphs (c) and
(d) of subclause (1) hereof, is entitled to a day off
duty during his/her work cycle, such employee shall
be advised by the employer at least four weeks in
advance of the day he/she is to take off duty.
(6) (a) An employer, with the agreement of the
majority of employees concerned, may substitute
the day an employee is to take off in accordance
with paragraphs (c) and (d) of subclause (1) hereof,
for another day in the case of a breakdown in
machinery or a failure or shortage of electric power
or to meet the requirements of the business in the
event of rush orders or some other emergency
situation.
(b) An employer and employee may by agreement
substitute the day the employee is to take off for
another day.
Section C — Procedures for In Plant Discussions:
(1) Procedures shall be established for in plant
discussions, the objective being to agree on the
method of implementing a 38 hour week in
accordance with Section A — Hours and Section B
— Implementation of 38 Hour Week of this clause
and shall entail an objective review of current
practices to establish where improvements can be
made and implemented.
(2) The procedures should allow for in plant discussions to continue even though all matters may
not be resolved by 1 November 1987.

(3) The procedures should make suggestions as to
the recording of understandings reached and
methods of communicating agreements and understandings to all employees, including the overcoming of language difficulties.
(4) The procedures should allow for the monitoring of agreements and understandings reached in
plant.
(5) In cases where agreement cannot be reached in
plant in the first instances or where problems arise
after initial agreements or understandings have been
achieved in plant, a formal monitoring procedure
shall apply. The basic steps in this procedure shall be
as applies with respect to special, anomalous or
extraordinary problems as prescribed in subclause
(3) of Section B — Implementation of 38 Hour
Week of this clause.
3. Clause 8.—Overtime: Delete this clause and insert
the following in lieu:
8.—Overtime.
(1) The provisions of this clause apply to all
employees.
(2) (a) An employer may require any employee to
work reasonable overtime at overtime rates and such
employee shall work overtime in accordance with
such requirement.
(b) No organisation party to this award, or
employee or employees covered by this award, shall
in any way, whether directly or indirectly, be a party
to or concerned in any ban, limitation, or restriction
upon the working of overtime in accordance with
the requirements of this subclause.
(c) An employee who is recalled to work after
his/her normal shift has been completed shall be
paid for a minimum of three hours at overtime rates.
(3) (a) Subject to the provisions of this subclause,
all work done beyond the ordinary working hours
on any day, Monday to Friday inclusive, shall be
paid for at the rate of time and one half for the first
two hours and double time thereafter.
For the purposes of this subclause, ordinary
hours shall mean the hours of work fixed in an
establishment in accordance with Sections A —
Hours, B — Implementation of 38 Hour Week and
C — Procedures for In Plant Discussions of Clause
7.—Hours.
(b) (i) Work done on Saturdays after 12 noon or
on Sundays shall be paid for at the rate of
double time.
(ii) Work done on any day prescribed as a
holiday under this award shall be paid for
at the rate of double time and one half.
(c) In computing overtime each day shall stand
alone.
4. Clause 9A.—Annual Leave: Delete paragraph (b)
of subclause (7) of this clause and insert the following in
lieu:
(7) (b) If, after one month's continuous service in
any qualifying 12 monthly period an employee
lawfully leaves his/her employment or his/her
employment is terminated by the employer through
no fault of the employee, the employee shall:
(i) If such termination occurs before 1
November 1987 be paid 3.08 hours' pay at
the rate of wage prescribed by subclause
(1) of this clause, divided by 40, in respect
of each completed week of continuous
service; or
(ii) If termination occurs on or after 1
November 1987 be paid 2.923 hours' pay
at the rate of wage prescribed by subclause
(1) of this clause, divided by 38, in respect
of each completed week of continuous
service.
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5. Clause 12.—Wages: Delete this clause and insert the
following in lieu:
12.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 10 March 1987 or otherwise vary the conditions
of employment applicable to an employee on that
date so as to increase that employer's labour costs
except to the extent that any such increase has been
authorised by the Commission after that date.
(1) The minimum rate of wage payable to
employees covered by this award shall be —
Section A:
$
Portrait Advertising and Commercial
Studios:
(a) Photographer
274.10
(b) All others — First three months
262.30
(c) All others — Thereafter
269.40
Section B:
Developing, Printing and Finishing
Establishments:
(a) Colour filter determinator
Custom colour enlargement printer
Colour printer controller
285.90
(b) Rack and tank colour film processor
machine operator
Colour enlargement printer
Colour quality corrector
Kit mixing operator
Colour printer operator
278.80
(c) Rack and tank black and white film
processor
Black and white enlargement printer
Black and white printer operator
272.00
(d) All others — First three months
262.30
(e) All others — Thereafter
269.40
(2) Junior Workers: (Percentage of adult
classification upon which they are engaged)
%
16 years of age and under
50
17 years of age
60
18 years of age
70
19 years of age
80
20 years of age
90
(3) Leading Hands: Any employee appointed by
the employer as a leading hand and placed in charge
of not less than three and not more than 10 other
employees shall be paid $13.70 per week in addition
to the rates prescribed herein.
A leading hand placed in charge of more than 10
and not more than 20 other employees shall be paid
$20.90 per week in addition to the rates prescribed
herein.
6. Clause 13.—Meal Money: Immediately after
subclause (3) of this clause add a new subclause (4) as
follows:
(4) Late Night Trading Meal Allowance: An
employee who commences work prior to 4.30 p.m.
on the day of late night trading and is required to
work beyond 7.00 p.m. on that day shall be paid a
meal allowance of $2.71.
7. Clause 17.—Absence Through Sickness: Delete this
clause and insert the following in lieu:
17.—Absence Through Sickness.
(1) (a) An employee who is unable to attend or
remain at his/her place of employment during the
ordinary hours of work by reason of personal ill
health or injury shall be entitled to payment during
such absence in accordance with the provisions of
this clause.
(i) Employee who actually works 38 ordinary
hours each week: An employee whose
ordinary hours of work are arranged in
accordance with paragraph (a) or (b) of
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subclause (1) of Section B — Implementation of 38-Hour Week of Clause
7.—Hours so that he/she actually works
38 ordinary hours each week shall be
entitled to payment during such absence
for the actual ordinary hours absent,
(ii) Employee who works an average of 38
ordinary hours each week:
An employee whose ordinary hours of
work are arranged in accordance with
paragraph (c) or (d) of subclause (1) of
Section B — Implementation of 38 Hour
Week of Clause 7.—Hours so that he/she
works an average of 38 ordinary hours
each week during a particular work cycle
shall be entitled to pay during such absence
calculated as follows:
duration of absence
appropriate weekly rate
x
ordinary hours normally
5
worked that day
An employee shall not be entitled to claim
payment for personal ill health or injury
nor will his/her sick leave entitlement be
reduced if such ill health or injury occurs
on the week day he/she is to take off duty
in accordance with paragraph (c) or (d) of
subclause (1) of Section B — Implementation of 38 Hour Week of Clause
7.—Hours.
(b) Notwithstanding the provisions of paragraph
(a) of this subclause an employee may adopt an
alternative method of payment of sick leave entitlements where the employer and the majority of
his/her employees so agree.
(c) Entitlement to payment shall accrue at the rate
of one sixth of a week for each completed month of
service with the employer.
(d) If in the first or successive years of service with
the employer an employee is absent on the ground of
personal ill health or injury for a period longer than
his/her entitlement to paid sick leave, payment may
be adjusted at the end of that year of service or at the
time the employee's services terminate, if before the
end of that year of service, to the extent that the
employee has become entitled to further paid sick
leave during that year of service.
(2) The unused portions of the entitlement to paid
sick leave in any one year shall accumulate from
year to year and subject to this clause may be
claimed by the employee if the absence by reason of
personal ill health or injury exceeds the period for
which entitlement has accrued during the year at the
time of the absence. Provided that an employee shall
not be entitled to claim payment for any period
exceeding 10 weeks in any one year of service.
(3) To be entitled to payment in accordance with
this clause the employee shall as soon as reasonably
practicable advise the employer of his/her inability
to attend for work, the nature of his/her illness or
injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary circumstances, shall be given to the
employer within 24 hours of the commencement of
the absence.
(4) The provisions of this clause do not apply to
an employee who fails to produce a certificate from
a medical practitioner dated at the time of the
absence or who fails to supply such other proof of
the illness or injury as the employer may reasonably
require provided that the employee shall not be
required to produce a certificate from a medical
practitioner with respect to absences of two days or
less unless after two such absences in any year of
service the employer requests in writing that the next
and subsequent absences in that year, if any, shall be
accompanied by such certificate.
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(5) (a) Subject to the provisions of this subclause,
the provisions of this clause apply to an employee
who suffers personal ill health or injury during the
time when he/she is absent on annual leave and the
employee may apply for and the employer shall
grant paid sick leave in place of paid annual leave.
(b) Application for replacement shall be made
within seven days of resuming work and then only if
the employee was confined to his/her place of
residence or a hospital as a result of his/her personal
ill health or injury for a period of seven consecutive
days or more and he/she produces a certificate from
a registered medical practitioner that he/she was so
confined. Provided that the provisions of this paragraph do not relieve the employee of the obligation
to advise the employer in accordance with subclause
(3) of this clause if he/she is unable to attend for
work on the working day next following his/her
annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the employee was entitled at the time he/she
proceeded on annual leave and shall not be made
with respect to fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and
(c) of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced
by the paid sick leave and the replaced annual leave
may be taken at another time mutually agreed to by
the employer and the employee or, failing
agreement, shall be added to the employee's next
period of annual leave or, if termination occurs
before then, be paid for in accordance with the provisions of Clause 9A.—Annual Leave.
(e) Payment for replaced annual leave shall be at
the rate of wage applicable at the time the leave is
subsequently taken provided that the annual leave
loading prescribed in Clause 9A.—Annual Leave
shall be deemed to have been paid with respect to the
replaced annual leave.
(6) Where a business has been transmitted from
one employer to another and the employee's service
has been deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service Leave
Provisions published in Volume 66 of the Western
Australian Industrial Gazette at pages 1 to 4, the
paid sick leave standing to the credit of the employee
at the date of transmission from service with the
transmitter shall stand to the credit of the employee
at the commencement of service with the transmittee
and may be claimed in accordance with the
provisions of this clause.
(7) The provisions of this clause with respect to
payment do not apply to employees who are entitled
to payment under the Workers' Compensation and
Assistance Act nor to employees whose injury or
illness is the result of the employee's own
misconduct.
(8) The provisions of this clause do not apply to
casual employees.
8. Clause 30.—Payment of Wages — 38 Hour Week:
Immediately after Clause 29.—Location Allowance of
this award add the following new clause:
30.—Payment of Wages — 38 Hour Week.
(1) Each employee shall be paid the appropriate
rate shown in Clause 12.—Wages of this award.
Subject to subclause (2) of this clause payment shall
be pro rata where less than the full week is worked.
(2) From the date that a 38 hour week system is
implemented by an employee wages shall be paid as
follows:
(a) Actual 38 ordinary hours: In the case of an
employee whose ordinary hours of work
are arranged in accordance with paragraph
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(a) or (b) of subclause (1) of Section B —
Implementation of 38 Hour Week of
Clause 7.—Hours so that he/she works 38
ordinary hours each week, wages shall be
paid weekly or fortnightly according to the
actual ordinary hours worked each week
or fortnight.
(b) Average of 38 ordinary hours: Subject to
subclauses (3) and (4) hereof, in the case of
an employee whose ordinary hours of
work are arranged in accordance with
paragraph (c) or (d) of subclause (1) of
Section B — Implementation of 38 Hour
Week of Clause 7.—Hours so that he/she
works an average of 38 ordinary hours
each week during a particular work cycle,
wages shall be paid weekly or fortnightly
according to a weekly average of ordinary
hours worked even though more or less
than 38 ordinary hours may be worked in
any particular week of the work cycle.
Special Note — Explanation of Averaging System.
As provided in paragraph (b) of this subclause a
worker whose ordinary hours may be more or less
than 38 in any particular week of a work cycle, is to
be paid his/her wages on the basis of an average of
38 ordinary hours so as to avoid fluctuating wage
payments each week. An explanation of the
averaging system of paying wages is set out below:
(i) Section B — Implementation of 38-Hour
Week in Clause 7.—Hours in subclause (1)
paragraphs (c) and (d) provides that in
implementing a 38-hour week the ordinary
hours of a worker may be arranged so that
he/she is entitled to a day off, on a fixed
day or rostered day basis, during each
work cycle. It is in these circumstances that
the averaging system would apply.
(ii) If the 38-hour week is to be implemented
so as to give a worker a day off in each
work cycle this would be achieved if,
during a work cycle of 28 consecutive days
(that is, over four consecutive weeks) the
workers' ordinary hours were arranged on
the basis that for three of the four weeks
he/she worked 40 ordinary hours each
week and in the fourth week he/she
worked 32 ordinary hours. That is, he/she
would work for eight ordinary hours each
day, Monday to Friday inclusive for three
weeks and eight ordinary hours on four
days'only in the fourth week — a total of
19 days during the work cycle.
(iii) In such case the averaging system applies
and the weekly wage rates for ordinary
hours of work applicable to the employee
shall be the average weekly wage rates set
out for the employee's classification in
Clause 12.—Wages of this award and shall
be paid each week even though more or
less than 38 ordinary hours are worked
that week.
In effect, under the averaging system, the
employee accrues a "credit" each day
he/she works actual ordinary hours in
excess of the daily average which would
otherwise be seven hours 36 minutes. This
"credit" is carried forward so that in the
week of the cycle that he/she works on
only four days, his/her actual pay would
be for an average of 38 ordinary hours
even though, that week, he/she works a
total of 32 ordinary hours.
Consequently, for each day an employee
works eight ordinary hours he/she accrues
a "credit" of 24 minutes (0.4 hours).
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The maximum "credit" the employee may
accrue under this system is 0.4 hours on 19
days; that is, a total of seven hours and 36
minutes.
(iv) As provided in subclause (3) of this clause,
an employee will not accrue a ' 'credit" for
each day he/she is absent from duty other
than on annual leave, long service leave,
holidays prescribed under this award, paid
sick leave, workers' compensation or
bereavement leave.
(3) Absences from Duty
(a) An employee whose ordinary hours are
arranged in accordance with paragraph (c)
or (d) of Section B — Implementation of
38-Hour Week of Clause 7.—Hours and
who is paid wages in accordance with paragraph (a) of subclause (2) hereof and is
absent from duty (other than on annual
leave, long service leave, holidays prescribed under this award, paid sick leave,
workers' compensation or bereavement
leave) shall, for each day he/she is so
absent, lose average pay for that day
calculated by dividing his/her average
weekly wage rate by five.
An employee who is so absent from duty
for part of a day shall lose average pay for
each hour he/she is absent by dividing
his/her average daily pay rate by eight.
(b) Provided when such an employee is absent
from duty for a whole day he/she will not
accrue a "credit" because he/she would not
have worked ordinary hours that day in excess
of seven hours 36 minutes for which he/she
would otherwise have been paid.
Consequently, during the week of the work
cycle he/she is to work less than 38 ordinary
hours he/she will not be entitled to average pay
for that week. In that week, the average pay will
be reduced by the amount of the "credit"
he/she does not accrue for each whole day
during the work cycle he/she is absent.
The amount by which an employee's average
weekly pay will be reduced when he/she is
absent from duty (other than on annual leave,
long service leave, holidays prescribed under
this award, paid sick leave, workers'
compensation or bereavement leave) is to be
calculated as follows:
Total of "credits" not
accrued during cycle
x
average weekly pay
38
Examples: (An employee's ordinary hours are
arranged so that he/she works eight ordinary hours on
five days of each week for three weeks and eight ordinary
hours on four days of the fourth week.)
1. Employee takes one day off without authorisation
in first week of cycle.
Week of Cycle
Payment
1st Week
= average weekly pay
less one day's pay
(i.e. one-fifth)
2nd and 3rd Weeks = average weekly pay
each week
4th Week
= average pay
less credit not accrued
on day of absence
= average pay
less 0.4 hours
x average weekly pay
38
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2. Employee takes each of the four days off without
authorisation in the fourth week.
Week of Cycle
Payment
1st, 2nd and
3rd Weeks
= average pay each week
4th Week
= average pay
less four-fifths of
average pay for the four
days absent
less total of credits not
accrued that week
= one-fifth average pay
less four x 0.4 hours
x average weekly pay
38
= one-fifth average pay
less 1.6 hours
x average weekly pay
38
(4) Alternative Method of Payment: An alternative method of paying wages to that prescribed by
subclauses (2) and (3) of this clause may be agreed
between the employer and the majority of the
employees concerned.
(5) Day Off Coinciding with Pay Day: In the
event that an employee, by virtue of the arrangement of his/her ordinary working hours, is to take a
day off duty on a day which coincides with pay day,
such employee shall be paid no later than the
working day immediately following pay day.
Provided that, where the employer is able to make
suitable arrangements, wages may be paid on the
working day preceding pay day.
(6) Termination of Employment: An employee
who lawfully leaves his/her employment or is
dismissed for reasons other than misconduct shall be
paid all moneys due to him at the termination of
his/her service with the employer.
Provided that in the case of an employee whose
ordinary hours are arranged in accordance with
paragraph (c) or (d) of subclause (1) of Section B —
Implementation of 38-Hour Week and who is paid
average pay and who has not taken the day off due
to him during the work cycle in which his/her
employment is terminated, the wages due to that
employee shall include a total of credits accrued
during the work cycle as detailed in the Special Note
following paragraph (b) of subclause (2) of this
clause.
Provided further, where the employee has taken a
day off during the work cycle in which his/her
employment is terminated, the wages due to that
employee shall be reduced by the total of credits
which have not accrued during the work cycle.
(7) Details of Payments to be Given: Where an
employee requests his/her employer to state in
writing with respect to each week's wages the
amount of wages to which he/she is entitled, the
amount of deductions made therefrom, the net
amount being paid to him/her, and the number of
hours worked, the employer shall do so not less than
two hours before the employee is paid.
(8) Calculation of Hourly Rate: Except as
provided in subclause (3) of this clause, the ordinary
" rate per hour shaU be • calculated by dividing the
appropriate weekly rate by 38.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — Variation of an Award.
Western Australian Police Union of Workers
and
Hon Minister for Police.
No. 1500 of 1987.
POLICE AWARD 1965.
Police O fficers
State Government
Administration
COMMISSIONER G.L. FIELDING.
11th day of December 1987.
Order.
HAVING heard Mr P.I.E. Stingemore on behalf of the
Applicant and Mr J.D. Miller on behalf of the Respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, having
satisfied itself that the terms of the General Order of the
Commission No. 1195 of 1986, dated 24 April 1987 have
been complied with, and by consent, hereby orders —
That the Police Award 1965 as amended, be
further amended in accordance with the following
Schedule with effect on and from the 1st day of
September 1987.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
1. Clause 10.—Travelling Allowances: Delete the
Schedule in this clause and insert in lieu thereof:
Schedule.
Travelling Allowances.
Nature of Travel
Rate Item
Per Day
$
Intrastate
Involving an absence from
headquarters overnight:
(i) Locality South of 26 degrees
South Latitude
65.50
1
(ii) Locality North of 26 degrees
South Latitude (including
Shark Bay)
2
Police sub-districts North of 26
degrees South Latitude plus Eucla
Broome
114.05
Carnarvon
80.05
Dampier
134.15
Derby
105.65
Eucla
67.30
Exmouth
109.40
Fitzroy Crossing
77.15
Gascoyne Junction
64.15
Goldsworthy
106.(X)
Halls Creek
90.40
Karratha
142.65
Koolan Island
105.65
Kununurra
117.50
Marble Bar
96.15
Newman
135.90
Nullagine
73.15
Onslow
102.15
Pannawonica
119.15
Paraburdoo
125.15
Port Hedland
106.00
Roebourne
70.65
Sandfire
74.65
Shark Bay
85.65
Shay Gap
106.00
South Hedland
106.00

Nature of Travel
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Rate Item
Per Day
$
128.85
117.65
89.05
101.35

Tom Price
Wickham
Wittenoom
Wyndham
Not Involving an Absence From
Headquarters Overnight:
3
Locality South of 26 degrees South
Latitude:
Breakfast
7.15
Lunch
7.15
Evening Meal
14.75
Night Shift Supper
9.70
Locality North of 26 degrees South
Latitude plus Eucla:
Breakfast
8.20
Lunch
10.60
Evening Meal
22.45
Night Shift Supper
13.75
Whilst staying at a Government
Institution or travelling in a
Ministerial Railway Coach
(i) Locality South of 26th South
Latitude
4.55
4
(ii) Locality North of 26th South
Latitude
7.15
5
Involving an overnight stay at a
metropolitan hotel
80.75
6
Involving the purchase of a meal
within the metropolitan area:
(i) per meal
3.10
7
(ii) maximum reimbursement per
pay period
15.50
8
Interstate: Beyond the limits of the
State but within the
Commonwealth
Capital cities
107.00
9
Other
65.50 10
2. Clause 11 .—Relieving Allowances: Delete the
Schedule in this clause and insert in lieu thereof:
Schedule.
Relieving Allowance.
Intra-State.
Particulars
Rate Per Day
Item
WA Metropolitan Locality South of
Hotel or Motel 26 South Latitude
s
S
First 49 days after arrival at
1
65.50
new locality
80.75
Period of relief in excess of
49 days —
2
40.40
32.75
(a) Married Officer
3
21.85
26.90
(b) Single Officer
Relief in locality north of 26th South Latitude including Shark Bay:
Item 6
Item 5
Town
Item 4
Period of relief
First 49 days
after arrival
in excess of 49
days
at new locality
Single
Married
Officer
Officer
38.00
57.00
Broome
114.05
26.70
40.00
80.05
Carnarvon
44.70
67.10
Dampier
134.15
35.20
105.65
52.85
Derby
33.65
22.43
67.30
Eucla
36.45
109.40
54.70
Exmouth
25.70
77.15
38.60
Fitzroy Crossing
21.40
64.15
32.10
Gascoyne Junction
53.00
35.35
106.00
Goldsworthy
30.15
45.20
90.40
Halls Creek
47.55
71.35
142.65
Karratha
35.20
52.85
105.65
Koolan Island
39.15
58.75
117.50
Kununurra
32.05
48.10
96.15
Marble Bar
45.30
67.95
135.90
Newman
24.40
36.60
73.15
Nullagine
34.05
51.10
Onslow
102.15
39.70
59.60
119.15
Pannawonica
41.70
62.60
125.15
Paraburdoo
35.35
53.00
106.00
Port Hedland
23.55
35.35
70.65
Roebourne
24.90
37.35
74.65
Sandfire
28.55
42.85
85.65
Shark Bay
35.35
53.00
106.00
Shay Gap
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Town

Item 4
First 49 days
after arrival
at new locality

South Hedland
Tom Price
Wickham
Witienoom
Wyndham
interstate — Capital City
Interstate — Other than
Capital City

106.00
128.85
117.65
89.05
101.35
107.00
65.50

Item 5
Item 6
Period of relief
in excess of 49
days
Married
Single
Officer
Officer
53.00
35.35
42.95
64.45
39.20
58.85
29.70
44.55
33.80
50.70
35-65
53.50
32.75
21.85
Item

Allowance to meet incidental
expenses
7
South of 26th
$4.55 per day
North of 26th
$7.15 per day
Allowance payable in
accordance with subclause
(2)
8
South of 26th
$33.60 per day
North of 26th
$48.40 per day
Inter-State
First 49 days after arrival at
new locality
9
Capital Cities
$107.00 per day
Other
$65.50 per day
Period of relief in excess of
49 days
10
Married Officer —
Capital City
$53.50
Other
$32.75
Single Officer —
Capital City
$35.65
11
Other
$21.85
Allowance to meet incidental
expenses
$7.15
12
Allowance payable in
accordance with subclause
(6)
$48.40
13
The allowances provided in this Schedule shall be
automatically varied to conform to those prescribed
from time to time for the State Public Service.

PRIV ATE HOSPITAL EMPLOYEES AWARD
No. Ml of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — variation to award.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
and
St John of God Hospital.
No. 24 of 1986.
PRIVATE HOSPITAL EMPLOYEES AWARD 1972
No. 27 of 1971.
Various
Hospital
COMMISSIONER J.A. NEGUS.
9th day of December 1987.
Order.
HAVING heard Ms K. Digwood on behalf of the applicant and Ms P. Bentley on behalf of the respondent, and
by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Private Hospitals Employees Award
1972 Award No. 27 of 1971 be varied in accordance
with the following Schedule and that such variation
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shall have effect from the beginning of the first pay
period commencing on or after the 9th day of
December 1987.
[U.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete this clause and
insert the following in lieu thereof:
2. —Arrangement.
1. Title.
2. Arrangement.
3. Scope.
4. Area.
5. Term.
6. Definitions.
7. Hours.
8. Rosters.
9. Allowances and Special Provisions.
10. Overtime.
11. Shiftwork.
12. Weekend Rates.
13. Fares and Motor Vehicle Allowances.
14. Record.
15. Annual Leave.
16. Public Holidays.
17. Compassionate Leave.
18. Payment for Sickness.
19. Uniforms.
20. Laundry.
21. Accommodation.
22. Payment of Wages.
23. Calculation of Penalties.
24. Contract of Service.
25. Higher Duties.
26. Deductions for Lodging.
27. Long Service Leave.
28. No Reduction.
29. Notices.
30. Under-Rate Employees.
31. Part-Time Employees.
32. Temporary Employees.
33. Representative Interviewing Employees.
34. Wages.
35. Minimum Wage.
36. Apprentices.
37. Maternity Leave.
38. Effect of 38-Hour Week.
39. Special Provisions — Nulsen Haven
Association.
40. Location Allowances.
41. Junior Employees — Special Orders.
Schedule of Respondents.
2. Clause 6.—Definitions: Delete this clause and insert
the following in lieu thereof:
6.—Definitions.
"Accrued Day(s) Off" means the paid day(s) off
accruing to an employee resulting from an entitlement to the 38 hour week as prescribed by Clause
7.—-Hours of this Award.
"Orderly" means an employee who is not otherwise classified in this award.
"Rostered Employee" means an employee for
whom the ordinary hours of work may include work
on Sunday.
"Casual Employee" means an employee engaged
for a period of less than one month. Where the
employment continues beyond one month, he/she
shall be deemed to be a temporary employee from
the end of that month.
"Temporary Employee" means an employee
engaged for a specific period or periods longer than
one month but less than 12 months.
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3. Clause 7.—Hours: Delete this clause and insert the
following in lieu thereof:
7.—Hours.
(1) From 1 July 1985 and, in the case of
employees of Silver Chain Nursing Association Inc,
from 1 April 1985 and subject to the provisions of
this award, the ordinary hours of duty shall be an
average of 38 per week with the hours actually
worked being 40 per week or 80 per fortnight at the
option of the employer, and no shift shall exceed 10
hours.
Except where provided elsewhere, the ordinary
hours shall be worked:
(a) With two hours of each week's work
accruing as an entitlement to a maximum
of 12 accrued days off in each 12 month
period. The accrued days off shall be taken
in a minimum period of one week made up
of five consecutive accrued days off in
conjunction with a period of annual leave
or at a time mutually acceptable to the
employer and the employee; or
(b) With 0.4 of an hour per day accruing as an
entitlement to take the 20th day in each
cycle as an accrued day off in conjunction
with other days off.
Provided that an employee who, at the
completion of a 20 day work cycle, has not accrued
sufficient hours to enable him/her to take a full paid
shift off duty, shall continue past the 20 day work
cycle until sufficient hours have accrued to enable
him/her to take a full paid shift off duty.
(2) By agreement between the Union and an
employer the ordinary hours of an employee, in lieu
of the provisions of subclause (1) hereof, may be
worked within a 10 day, two week cycle, with an
adjustment to hours worked to enable 76 hours to be
worked over 9'A days of the two week cycle and an
entitlement to take the other half day in each cycle as
an accrued half day off.
(3) An employer and employee may by agreement, substitute the accrued day off the employee is
to take off for another day in which case the accrued
day off shall become an ordinary working day.
(4) No employee shall be required to work in
excess of five shifts per week or 10 shifts per
fortnight.
(5) An employee on day shift shall, where
practicable, be allowed two days' continuous time
off duty per week and on night shift shall, where
practicable, be allowed two days' continuous time
off duty per week or four days' continuous time off
duty per fortnight. Provided that where the days off
duty as specified are missed and not taken within
four weeks, equivalent time shall be added to the
annual leave of the employee.
(6) (a) An employee changing from night shift to
day shift, or from day shift to night shift, shall be
free from duty during the 20 hours immediately
preceding the commencement of the changed shift.
(b) An employee changing from evening shift to
day shift shall not be required to commence such
duty until a period of 10 hours has elapsed since
ceasing evening shift.
(c) An employee shall not be rostered for duty
until at least 10 hours have elapsed from when the
previous rostered shift ended.
(d) The provisions of this subclause shall not ■
apply if the employee is required to perform duty to
enable the nursing services of the hospital to be
carried on when an employee is absent from duty or
in an emergency or where the employer and the
Union mutually agree to vary the provisions of this
subclause.
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(7) (a) Meal breaks shall not be less than 30
minutes and shall not be counted as time worked.
Provided that where an employee is called on duty
during a meal time the period worked shall be
counted in the ordinary working hours of the shift.
Provided further, that where the employee is
required to be on call for the whole of the shift, a
meal break shall be taken in the employer's time.
(b) No more than three breaks shall be allowed in
any one shift, including meal breaks. Unless the
employer and employee mutually agree to work up
to six hours without a meal break the employee shall
not work for more than five hours without a meal
break.
(8) Morning and afternoon tea shall be provided
by the employer. The time allowed for such break
shall not exceed seven minutes which shall be taken
when convenient to the employer without deduction
of pay for such time.
(9) Where an employee is required to travel as
part of his/her duty such travelling time shall be
considered as part of his/her working time and there
shall be no reduction in respect thereof.
(10) Where a business has been transmitted from
one employer to another and the employee's service
has been deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service Leave
Provisions published in Volume 66 of the Western
Australian Industrial Gazette at pages 1 to 4, the
accrued days off standing to the credit of the
employee at the date of transmission from service
with the transmitter shall stand to the credit of the
employee at the commencement of service with the
transmittee and may be claimed in accordance with
the provisions of this clause.
(11) The provisions of this clause apply to a parttime employee in the same proportion as the hours
normally worked bear to a full-time employee.
(12) Notwithstanding anything to the contrary in
this award, and at the option of the employer,
employees employed in clinics or departments which
function during the normal clerical hours of duty
may be granted hours of duty together with public
holidays, annual leave and overtime as are generally
applicable to the clerical staff employed in the said
clinics or departments. The daily hours of duty shall
include a break of not more than one hour for lunch
and such time shall not be included as part of the
normal working week of 40 hours.
(13) Any dispute between an employer and the
Union concerning the operation of this clause shall
be referred to the Western Australian Industrial
Relations Commission.
4. Clause 8.—Rosters: Delete this clause and insert the
following in lieu thereof:
8.—Rosters.
(1) A roster shall be posted in a convenient place
where it can be readily seen by the employees
concerned.
(2) Such roster shall be written in ink, shall denote
the hours to be worked by each employee and shall
be open for inspection by a duly accredited representative of the Union at all reasonable times.
(3) The roster shall be posted at least 48 hours
before it comes into operation and may be altered by
48 hours' notice, but this shall not prevent a parttime employee working additional shifts in accordance with subclause (5) of Clause 31.—Part-Time
Employees of this award.
(4) A roster for accrued days off may allow an
employee to take accrued days off before they
become due.
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5. Clause 9.—Spread of Shifts: Delete this clause and
insert the following in lieu thereof:
9.—Allowances and Special Provisions.
In addition to the rates prescribed in Clause 34.—
Wages of this award, the following allowances shall
be paid:
(1) Orderlies assisting in autopsy — $20.00 per
cadaver.
(2) At any hospital where employees are required
to work outside, they shall be provided with
protective clothing which shall include the provision
of hats in summer and waterproof coats and hats in
wet weather.
6. Clause 10.—Overtime: After subclause (5) of this
clause add the following new subclause (6):
(6) When overtime work is necessary it shall,
wherever reasonably practicable, be so arranged
that the employee shall have at least 10 consecutive
hours off duty between the work of successive days.
7. Clause 15.—Annual Leave: Delete subclause (6) of
this clause and insert the'following in lieu thereof:
(6) Any time in respect of which an employee is
absent from work, except time for which that
employee is entitled to claim paid sick leave or
unpaid sick leave up to three months, or the first 26
weeks of any absence on workers' compensation,
annual leave, long service leave or compassionate
leave, shall not count for the purpose of determining
annual leave entitlements.
8. Clause 16.—Public Holidays: Delete this clause and
insert the following in lieu thereof:
16.—Public Holidays.
(1) An employee who works on any public
holiday named herein or day observed in lieu
thereof, shall be paid a loading of 50 per cent of the
ordinary wage for the time worked in ordinary
hours on that day.
(2) For the purposes of this clause the following
days shall be Public Holidays: New Year's Day,
Australia Day, Good Friday, Easter Monday,
Anzac Day, Labour Day, Foundation Day,
Sovereign's Birthday, Christmas Day and Boxing
Day.
9. Clause 34.—Wages: Delete this clause and insert the
following in lieu thereof:
34.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on the 10th day of March 1987, or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission after that date.
(1) The minimum rate of wage payable to workers
covered by this award shall be as follows:
Part I — Hospital Employees
Group 1 — Comprehends the following
classes of work:
per week
Cleaner
Domestic
Gardener (other)
Hotel Services Assistant
Ironer and Presser
Kitchen Assistant
Laundry Assistant
Maintenance Assistant
Orderly (other)
Pantry Assistant
Ward Assistant
Dining Attendant
Yard Assistant

1st year of employment
2nd year of employment
3rd year of employment and
thereafter
Group 2 — Comprehends the following
classes of work:
Gardener (only one employed)
Head Gardener
House Parent
Orderly (handling patients)
Machinist
Washing Machine Hand
1st year of employment
2nd year of employment
3rd year of employment and
thereafter
Group 3 — Comprehends the following
classes of work:
BoUer Firing Orderly
Machinist (who cuts and fits
garments)
Shaving Orderly
Storeperson
Theatre Orderly
1st year of employment
2nd year of employment
3rd year of employment and
thereafter
Group 4 — Comprehends the following
classes of work:
CSSD Assistant
1st year of employment
2nd year of employment
3rd year of employment
4th year of employment and
thereafter
Part II — Cooks
(a) Chef, where appointed as such
1st year of employment
2nd year of employment
3rd year of employment and
thereafter
1st Cook, where more than one
employed
1st year of employment
2nd year of employment
3rd year of employment and
thereafter
2nd Cook
1st year of employment
2nd year of employment
3rd year of employment and
thereafter
Cook, only one employed
1st year of employment
2nd year of employment
3rd year of employment and
thereafter
Cook (other)
1st year of employment
2nd year of employment
3rd year of employment and
thereafter
Provided that a cook who possesses
recognised qualifications in the trade
of cooking shall be paid not less
than the following:—
1st year of employment
2nd year of employment
3rd year of employment and
thereafter

per week
298.10
302.30
305.90

302.80
307.20
311.10

310.80
314.90
318.60

310.80
315.60
319.80
323.10
389.80
395.50
401.10
357.60
361.90
365.20
336.70
341.20
345.00
318.90
322.80
326.50
314.30
318.60
321.90

365.90
371.90
376.50
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Part III — Drivers
Group 1 — Drivers of Motor Vehicles:
(a) Under 1.2 tonnes capacity
1st year of employment
321.30
2nd year of employment
324.90
3rd year of employment and
thereafter
328.30
Exceeding 1.2 tonnes capacity but
not exceeding three tonnes capacity
1st year of employment
324.60
327.90
2nd year of employment
3rd year of employment and
thereafter
331.30
Exceeding three tonnes capacity
1st year of employment
328.10
331.30
2nd year of employment
3rd year of employment and
thereafter
334.50
Group 2 — Bus Drivers:
(a) Under 25 passengers
326.90
1st year of employment
330.30
2nd year of employment
3rd year of employment and
thereafter
333.20
(b) 25 passengers and over
1st year of employment
333.40
2nd year of employment
336.50
3rd year of employment and
thereafter
339.50
Part IV — Junior Hospital Employees
The minimum rate of wage payable to junior
hospital employees shall be the following percentage
of the prescribed wage for an adult worker in her
first year of employment doing the same class of
work.
°7o
Under 17 years of age
60
At 17 years of age
70
At 18 years of age
80
At 19 years of age
100
(2) General Conditions:
(a) The ordinary wages of any employee
placed in charge of three or more
employees, shall be increased by $13.00
per week.
(b) Where the term "year of employment" is
used in this clause it shall mean all service
whether full-time or part-time and regardless of the class of work with that
employer. Such service shall be calculated
in periods of calendar years from the date
of commencement of work with the
employer. Provided that in determining
the rate of wage of an employee 19 years of
age and over service prior to attaining the
age of 19 years shall not be counted in
determining the total service of an
employee for the purpose of this clause.
(c) A casual employee shall be paid a loading
of 25 per cent over the rates specified in
this clause.
(d) The hourly rate shall be calculated by
dividing the weekly rate herein expressed
by 40.
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RAILWAY EMPLOYEES AWARD
No. 18 of 1969.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — award variation.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth
and
Western Australian Government Railways Commission.
No. 1033 of 1982.
RAILWAY EMPLOYEES AWARD
No. 18 of 1969.
Electrical Employees
Government
Railways
COMMISSIONER O.K. SALMON.
1st day of December 1987.
Order.
HAVING heard Mr L. Benfell on behalf of the applicant
and Mr R. Horton on behalf of the respondent, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Railway Employees' Award No. 18 of
1969 be varied in accordance with the following
Schedule and that such variation shall have effect in
relation to Clauses 31 and 42 of the Schedule from
the beginning of the first pay period commencing on
or after 1 December 1986, and in relation to Clause
44 from the beginning of the first pay period
commencing on or after the dates specified in the
Schedule.
[L.S.I

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. Clause 42.—Interpretations: Insert new subclauses
(14) and (15) as follows:
(14) Signal and Instrument Technician and
Electrical Technician means, subject to paragraph
(c) hereunder, an Electrical Fitter, Electrical
Installer or electrical tradesperson who —
(a)
(i) has satisfactorily completed a prescribed post trade course in
industrial electronics; or
(ii) has, whether through practical
experience or otherwise, achieved a
standard of knowledge comparable
to that which would be achieved
under subparagraph (i) hereof; and
(b)
(i) is engaged on work on or in connection with complicated or
intricate circuitry, which work
requires for its performance the
standard of knowledge referred to
in paragraph (a) hereof; and
(ii) is able, where necessary and
practicable to perform such work
without supervision and to
examine, diagnose and modify
systems comprising interconnected circuits,
but does not include such a worker unless the work
on which such worker is engaged requires for its
performance knowledge in excess of that gained by
the satisfactory completion of the appropriate
Technical College trade course.
(c) For the purpose of this award a worker
shall be deemed to be a signal and instrument technician or electrical technician
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only for the time during which such
worker meets the foregoing conditions
unless —
(i) that time exceeds 16 hours per
week; or
(ii) in the opinion of the employer or,
in the event of disagreement, in the
opinion of the Board of Reference
that time is likely during the course
of such worker's employment to
exceed two days per week on
average,
in which case the worker shall be classified
as a signal and instrument technician or
electrical technician for as long as such
worker's employment continues on either
of those bases.
(d) In the event of disagreement about the
implementation of this provision, a Board
of Reference shall determine the matter.
(e) For the purpose of this definition the
following courses are deemed to be prescribed post trade courses in industrial
electronics —
(i) Post Trade Industrial Electronics
Course of the NSW Department of
Technical Education.
(ii) The Industrial Electronics Course
(Grades 1 and 2) as approved by the
Education Department of Victoria.
(iii) The Industrial Electronics Course
of the South Australian School of
Electrical Technology.
(iv) Industrial Electronics (Course
"C") of the Department of Education, Queensland.
(v) The Industrial Electronics Course
of the Technical Education Department of Tasmania.
(vi) The Certificate in Industrial
Electronics or equivalent of the
Technical Education Division,
Education Department of Western
Australia.
(15) Electronics Tradesperson means a Signal and
Instrument Technician, Electrical Technician or an
electrical tradesperson working at a level beyond
that of Signal and Instrument Technician, Electrical
Technician or electrical tradesperson and who is
mainly engaged in applying their knowledge and
skills to the tasks of installing, repairing, maintaining, servicing, modifying, commissioning,
testing, fault finding and diagnosing of various
forms of machinery and equipment which are
electronically controlled by complex digital and/or
analogue control systems utilising integrated
circuitry. The application of this skill and knowledge would require an overall understanding of the
operating principles of the systems and equipment
on which the tradesperson is required to carry out
their tasks.
To be classified as an electronics tradesperson, a
tradesperson must have at least three years on the
job experience as a Signal and Instrument
Technician, Electrical Technician or electrical
tradesperson in electronics systems utilising integrated circuits and in addition must have
satisfactorily completed a post trades course in
electronics equivalent to at least two years part-time
study.
In addition, to be classified as an electronics
tradesperson, a tradesperson must be capable of:
(a) Maintaining and repairing multi-function
printed circuitry using circuit diagrams
and test equipment.
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(b) Working under minimum supervision and
technical guidance.
(c) Providing technical guidance within the
scope of the work described in this
definition.
(d) Preparing reports of a technical nature on
specific tasks or assignments as directed
and within the scope of the work described
in this definition.
2. Clause 31.—Special Rates and Provisions: Delete
subclause 29 and insert in lieu:
(29) Electrician's Licence Allowance: An
electronics tradesperson, an electrical fitter and/or
an armature winder or an electrical installer who
holds and in the course of his employment may be
required to use a current "A" grade or "B" grade
licence issued pursuant to the relevant regulation in
force on the 28th day of February 1978 under the
Electricity Act 1948 shall be paid an allowance of
$11.70 per week.
3. Clause 44.—Wages: Insert new item as follows:
ItemDesignation
"A"
"B"
"C"
No.
85A Electronics
Tradesperson
From the first pay
period on or after 1
December 1986Level 1 First year
384.30 389.80 395.50
Level 2 Second year
397.30 403.00
Level 3 Third year
and thereafter
410.60
From the first pay
period on or after
10 March 1987Level 1 First year
394.30 399.80 405.50
Level 2 Second year
407.30 413.00
Level 3 Third year
and thereafter
420.60
Delete item 123 and insert in lieu the following:—
123 Signal and
Instrument
Technician
From the first pay
period on or after
1 December 1986371.50 376.90 382.60
From the first pay
period on or after
10 March 1987381.50 386.90 392.60

94

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
SALT PRODUCTION AND PROCESSING
— DAMPIER SALT (OPERATIONS) PTY LTD
— DAMPIER AND LAKE MCLEOD AWARD
No. All of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 40 — Application to vary Award.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth
and
Dampier Salt (Operations) Pty Ltd.
No. 331 of 1987.

SALT PRODUCTION AND PROCESSING
— DAMPIER SALT (OPERATIONS) PTY LTD
— DAMPIER AND LAKE MCLEOD AWARD
No. All of 1985.
Electricians
Salt Production
COMMISSIONER J.F. GREGOR.
Perth
2nd day of July 1987.
Allowances — application to vary award for dual licence
allowance for electricians possessing a licence for
both fitting and installing — wage principles —
granted.
Reasons for Decision.
THE COMMISSIONER: This is an application by the
Electrical Trades Union (ETU) to vary the Salt Production and Processing — Dampier Salt (Operations) Pty
Ltd — Dampier and Lake McLeod Award No. All of
1985 (Dampier Salt Award), by the insertion of an
additional licence payment for electrical workers who
possess a licence endorsed to perform both electrical
fitting and electrical installing work. It is said that
electrical fitters employed by the Respondent are
currently expected to perform work outside of their
classification without extra payment for such work. The
ETU seeks relief by way of the grant of an additional
allowance when the Respondent requires its electricians
to perform such work.
The specific term of the application is as follows:
Delete Clause 43.—Special Rates and Provisions,
subclause (6) and insert in lieu thereof:
(6) (a) Electrician's Licence — Applies to
an:
Electrician Special Class
Electrician Fitter and/or Armature Winder
Electrical Installer
who holds an "A" or "B" grade licence and
who may be required to use that licence during
the course of employment will be paid an
allowance of $11.70 (flat) per week.
(b) An electrical tradesperson who holds a
licence is prescribed in (a) hereof where such
licence is endorsed for both fitting and
installing work shall, in addition to the allowance prescribed in (a), be paid an additional
allowance at the rate of $11.70 per week in
respect of any week in which the tradesperson is
allocated and performs both fitting and
installing work.
The argument on behalf of the Applicant was put by
Mr Benfell, who said that the aim of his submission was
to show that the employees concerned are engaged as
electrical fitters by the Respondent, but that they are also
required to do installing work. To do that work they are
required to hold a licence pursuant to the Electricity Act
1945. That licence is required to be appropriately
endorsed for installing work. He also said that he would
demonstrate that there were two separate and distinct
trades of electrical fitter and electrical installer and that
the Dampier Salt Award has separate classifications and
definitions of electrical fitter and electrical installer. He
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also said that there were other employees in the same
geographical area in comparable industries who are
currently paid a dual licence allowance when they are
required to work in both of the classifications.
It was asserted that the substantial merit for the
application was to encourage skill acquisition and
flexibility of the labour force and hence increase the
efficiency of the Respondent's operation. If the application achieves those things, it falls within the intent of the
philosophy of the new wage fixation principles
enunciated by the Commission in Court Session in the
State Wage Case decision of 25 March 1987 (67 WAIG
437) particularly insofar as those principles are
concerned with restructuring and efficiency. The claim
was limited and designed so that employees would only
be paid the allowance when they were required to work
outside their classification doing installing work rather
than fitting work, that is, it was not a permanent
allowance but would be paid week by week when workers
were required to undertake such work.
In detailed submissions, Mr Benfell then explained to
the Commission the relevant provisions of the Electricity
Act 1945, cataloguing the requirements in respect to
licensing of electricians and endorsement of licences. He
was at pains to point out that a person could not be
licensed as an electrical installer unless he had produced
satisfactory proof to the Electrical Workers Board that
at least 12 months of his experience as an electrical
worker has been on electrical wiring or electrical
installing work.
Against this background he then examined in detail the
apprenticeship training syllabus, drawing attention to
the differences between the syllabus for installer as
opposed to that for a fitter. He conceded that in many
major areas the syllabi were identical, but nevertheless
there were different requirements for electrical installing.
With particular emphasis he drew attention to the fact
that no endorsement as an installer could be issued until a
worker had produced evidence of 12 months' experience
and that even though the differences in the academic
training of the fitter as opposed to the installer may not
be great, one could not consider a worker to be an
installer in terms of the Electricity Act until he had
achieved the practical qualification requirements as well.
The argument for the ETU then moved to traverse the
decisions of the Commission which it believed were
appropriate. The obiter dictum of Neville J. in the
Midland Junction Abattoir Board and the Honourable
Minister for Agriculture and the Australian Meat
Industry Employees' Union matter (41 WAIG 961) was
cited in respect to the rule that a contract of service will
generally specify that an employer undertakes to employ
a worker in a certain classification and a worker undertakes to serve the employer in that classification subject
to the terms of the award. If that award contains no provision giving an employer the right to demand that a
worker do work of a type not usually done by workers in
that particular classification, then he can refuse to do
that work because his contract is to serve only in a
particular classification. It was said that this dictum was
applicable because the Dampier Salt Award did have
specific classifications for electrical installing and fitting
and it was clear that the workers involved were employed
as fitters. It was said, therefore, that if the Respondent is
to require its employees to undertake work other than in
that trade then they should be compensated for doing so
and this was particularly so bearing in mind that the
employees had to meet onerous requirements to obtain
the second endorsement on their licence.
By reference to Part 20 of Exhibit B1, Mr Benfell then
canvassed allowances which had been instituted at a
number of other operations in the Pilbara and Kimberley
Regions. The purpose of this argument was to suggest an
infinity with the awards which cover those operations
even though it was conceded that some of the provisions
which applied at Dampier Salt had their genesis in the
Metal Trades (General) Award. The thrust of the
argument was that there was a continuing movement
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away from a strict relativity with the Metal Trades
Award, that there were many clauses in the Dampier Salt
Award which reflect the particular conditions and
location of the work and that as a matter of logic the
payment of a dual licence allowance was in no different
category. This was because the Respondent had adopted
the practice followed by most mining companies in the
area in that it employed electrical fitters and brought in
contractors to do major installing work on new
construction or revamp work. As a matter of course
other Companies did not employ electrical installers to
do minor electrical installing work, instead they had
recognised the benefit of having a dual licence allowance
as a cheap means of obtaining flexibility. The grant of a
dual licence allowance in satisfaction of this application
could not legitimately lead to the inference that the salt
industry was the same as the iron ore or diamond
industries, it was merely a recognition that work was
performed in a similar manner in the same way as did
other clauses already in the award which provide for
compensation for specific disabilities and practices in the
region.
The effect of the application in the face of the wage
fixing principles was then canvassed. Without reciting
the submissions in detail, it is sufficient to say that the
Applicant avers that the claim fits within the principles,
its cost is low and it is dedicated to the removal of
demarcation barriers and the advancement of multiskilling.
In support of the submissions the ETU called evidence
from Mr R. J. Krygsman, who told of his long association
in the area as a worker and of his extended experiences as
a union organiser in a broad range of industries, but
particularly in the mining industry. He gave detailed
evidence concerning the training required for apprentices
and of the customs practices and methods of operation
of mining Companies in the Pilbara area. On page 63 of
the transcript he gave information concerning the readjustment in awards and the movements in rates of pay
away from those prescribed in the Metal Trades
(General) Award over a number of years. He was able to
give information based on personal experience of the
introduction of dual licence allowances into a number of
operations, asserting that the basis of them was a
recognition of flexibility which was created by the
payment of allowance.
The evidence of Mr Krygsman was supported by Mr
J.F. Davies, who is an employee of Dampier Salt now
working as a Clerk in the Dampier electrical workshop,
but who had in the past been employed in the electrical
trade. He was able to give personal experience of the type
of work performed on the plant. Further evidence was
received from Mr G.K. Barker, who also is employed by
the Company, but at their Lake McLeod operation, as an
electrical fitter. He was able to relate the customs and
practices as he had observed them over his three years
employment with the Company.
On behalf of the Respondent Mr McKenzie described
the background to the dispute and noted that in a
number of significant areas of the submissions made by
the Applicant, that there was little disagreement. He
confirmed that the Company, by choice, employs
electricians in the classification of electrical fitter and
does not employ installers because for the most part it
adopts the practice within the mining industry of using
contractors on major installing jobs. It was conceded
that a licence allowance is paid under the Dampier Salt
Award but that the essence of the dispute was why the
payment is made.
Some attention was given to the various grades of
licence but in general terms the exposition advanced by
Mr Benfell was accepted. The argument then traversed
the history of the introduction of the licence allowance
into the Metal Trades (General) Award, which Mr
McKenzie asserted was the parent award for the Dampier
Salt Award. Reference was made to the Electrical
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Contracting Industry Award and the decision of Cort C.
(57 WAIG 1858) which it was said was significant
because it establishes that the granting of a licence
payment to an electrical tradesman is justified because he
is in a different situation to tradesmen generally, because
he required by law to obtain a licence showing that he is
competent to discharge a responsibility imposed on him
by an act of Parliament. It was argued that in the face of
an historical nexus with the Metal Trades (General)
Award, it is not permissible to make comparisons with
iron ore industry when there has been no history of a
nexus with that industry. The fact that there are many
provisions in the Dampier Award which were different to
the Metal Trades (General) Award, but similar to other
awards in the area, could be explained on the grounds
that remote locations and climatic conditions need to be
recognised and were. These provisions though were
distinguishable from allowances of the nature claimed in
this application. A reference was made to the Western
Australia Newspaper Case (66 WAIG 1010) and it was
argued that the decision there made to grant an
allowance was distinguishable because it was not in
specific terms a claim for an allowance for an endorsement on a licence, it was for the licence itself. It was then
said that the comment of the minority in that decision
concerning the danger of placing precedental value on
decisions to introduce dual allowances into a number of
other awards in the mining industry was apposite in the
situation faced by the Respondent in this case.
The Respondent claimed that it was entitled to use
electrical fitters on installing work on the basis of the
doctrine of major and substantial employment. Such a
deployment was consistent with the award provisions
that a tradesman can be called upon to work within the
scope and practice of a trades syllabus as taught by
technical training authorities.
Finally, it was submitted that there has been no change
to the work, no change to conditions and therefore the
wage principles as published in the decision of the Commission in Court Session on 25 March 1987 (67 WAIG
435) acted as a positive bar to the success of the claim.
Evidence to support the submissions was called from Mr
R. Lawson, who is the Manager Engineering at the
Dampier Operations. Confirmation was obtained from
evidence of Mr G.R. Curtis who is the Fixed Plant
Superintendent at the Lake McLeod site. The evidence
received need not be traversed in detail, but it should be
recorded that in Mr Lawson's case it was demonstrated
that there was a commitment of the Respondent to the
proposition that the definition of installers work was
conditioned by the curriculum of training received by an
electrician at a technical school and not by the criteria on
which an installers endorsement must be obtained from
the SEC.
I have carefully considered the arguments put by the
parties in this matter and it seems that the basic objection
to the claim is that the award applicable at the operations
both in Dampier and McLeod, has a long standing
relationship to the Metal Trades Award and even though
that award contains a licence allowance, it is not
particularised to the holding of a specific endorsement.
This situation applies in most areas of industry in the
State, with the exception of the mining industry where,
commencing in 1984, there have been a series of grants of
a dual licence allowance for both installing and fitting
approved by the Commission.
It is relevant to note that the approvals for the
inclusion of the dual licence allowance, first starting with
the Mt Newman Mining Company on 25 January 1985
(65 WAIG 245) and Hamersley Iron on 31 July 1985 (65
WAIG 1985), were decisions of the Commission in Court
Session which closely reviewed consent arrangements
which had been put to it and which needed to be
approved in accordance with the Wage Fixing Principles.
In the Argyle Diamond Mines Production Award, which
was ussyed on 21 June 1985 (65 WAIG 1376), the
endorsement payments were again subject to scrutiny of

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
the Chief Commissioner, who was a member of both of
the Benches in the previous two cases. It must be
assumed that those allowances were not only approved
on their merits and against the background of the
Commission's knowledge of the practices in those
industries, but that it was considered that the approval
was within the strictures laid down by the principles. On
this basis and supported by the decision of the Full Bench
in the Western Australian Newspapers case (supra) I
must conclude that the granting of an allowance would
be in accordance with the Commission's Wage Fixing
Principles and it remains to be considered whether the
application should succeed as a matter of merit.
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Appearances:
Mr L. Benfell appeared on behalf of the Applicant.
Mr G.D. McKenzie appeared on behalf of the
Respondent.
Editor's Note: Order No. 331 of 1987 appears at 67
WAIG 1381.

The major bar as far as the Respondent is concerned is
that the Metal Trades (General) Award is the basis for
which all payments in the Dampier Salt Award.

THERMAL INSULATION CONTRACTING
INDUSTRY AWARD
No. 1 of 1978.

The reality is though, that the Dampier Salt Award has
been amended on a number of occasions to reflect the
way that industry operates in the area where the work is
situated. The Metal Trades (General) Award also
operates in those same areas but it has not been similarly
amended. It seems that the Dampier Salt Award has
taken on the character of awards which can be recognised
as applying in the mining industry generally. That
character is not only restricted to location allowances
and the like but also goes to the question of disability
allowances and other money payments.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Austral Insulation Pty Ltd and Others.
No. 1510 of 1987.
THERMAL INSULATION CONTRACTING
INDUSTRY AWARD
No. R1 of 1978.
Metalworkers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
3rd day of December 1987.
Order.
HAVING heard Ms J. Siddons on behalf of the applicant
and Mr J. Birman on behalf of the respondents, and by
consent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Thermal Insulation Contracting
Industry Award No. R1 of 1978 be varied in accordance with the following Schedule and that such
variation shall have effect from the beginning of the
first pay period commencing on or after the 27th day
of November 1987.

The final matter to be considered is the position
adopted by the Company that the definition of the trade
as prescribed in the award should be read in the narrow
context that the trade is that covered by the syllabus of
the training institutions. If that narrow view be correct
then the Companies proposition that electrical fitters are
very little different to electrical installers could be
sustained. However, in my view such a narrow reading of
the award is not justified. It is necessary for there to be
additional practical experience (training) demonstrated
to the licensing authority before it will grant an endorsement of installing to any electrician who has finished his
apprenticeship in another branch of the trade. The
simple proof of this proposition is that the Company, on
its own admission during the case, had run into trouble in
the past by having installing work done by electricians
qualified only as fitters, and as a consequence had to take
remedial action to have appropriately licensed workers
with the correct endorsements to do such work.
Section 26 of the Industrial Relations Act 1979
commands the Commission to apply concepts of equity
and merit as an exercise of good conscience. This
application contains both of the first two ingredients and
it would not be in good conscience to refuse it. It does not
mean that the Commission finds that the award
applicable on the site must gather to it conditions of
other mining awards applicable in the area, far from it. It
is necessary on each occasion for the applicant to sustain
its case by evidence and future applications will stand
and fall on their merits. In saying this the conclusion
might well be available that the Metal Trades (General)
Award is not the parent that it was once to this award.
My view is that this is a question of fact, in no sense is the
Dampier Salt Award a mirror of the Metal Trades
(General) Award, it has not been for many years, the
most that could be said is that it should be used as a
substantial guide as to what happens in the Dampier Salt
Award.
I intend to grant the application in the manner and
form of the schedule attached to the Notice of Application filed in the Commission and set out in the first part
of this decision. I have considered the parties
submissions concerning operative date and in view of the
long history of the matter where there were numbers of
delays caused in the processing of it, I will grant it from
the date of cognisance, which is 31 March 1987. An order
will issue in a form of Minutes. The parties can advise the
Commission if they require to speak to those minutes.

[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Clause 6.—Wages: Delete paragraph (a) of subclause
(2) and insert in lieu:
(a) Classification
Base Special
Rate Payment
$
S
(a) Sheetmetal Worker —
First Class
298.90 75.80
(b) Sheetmetal Worker —
Second Class
269.90 63.30
(c) Lagger —
First six months
experience
253.80 60.10
Second and third six
months experience
255.30 61.90
Fourth and fifth six
months experience
259.20 62.10
Thereafter
260.70 63.10
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TRANSPORT TRUST SALARIED OFFICERS
AWARD No. 3 of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — Variation of an Award.
Metropolitan (Perth) Passenger Transport Trust
and
The Metropolitan (Perth) Passenger Transport Trust
Officer's Union of Workers, Perth.
No. 1472 of 1987.
TRANSPORT TRUST SALARIED OFFICERS
AWARD 1977.
T ransport Officers
T ransport
Industry
COMMISSIONER G.L. FIELDING.
4th day of December 1987.
Order.
HAVING heard Mr J.G. Walther on behalf of the
Applicant and Mr G. Currie on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
and by consent, hereby orders —
That the Transport Trust Salaried Officers Award
1977 as amended, be further amended in accordance
with the following Schedule with effect on and from
the 8th day of November 1987.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
Clause 12.—Long Service Leave: Delete subclause (7)
and insert in lieu:—
(7) An officer who resigns on becoming pregnant,
and then only on the production of a medical
certificate, and has completed no less than three
years' qualifying service shall be granted pro rata of
the long service leave due at the date of termination.

AWARDS/AGREEMENTS —
Second tier/wage fixing principles
1987 — Orders —

Order.
WHEREAS conferences were held on 21 August 1987, 6
November 1987 and 11 November 1987 to discuss the
implementation of changes in work practices agreed
upon between the parties; and whereas the parties now
agree that those practices should be implemented on the
understanding that the changes made will then justify a
wage increase under the Restructuring and Efficiency
Principle; and whereas such changes in work practices
have been clearly identified and explained in detail and
the particulars have been recorded in the Commission;
and whereas having heard from Mr A.J. Marks on behalf
of the Amalgamated Metal Workers and Shipwrights
Union of Western Australia, Mr R.J. Bryant on behalf
of the Plumbers and Gasfitters Employees' Union of
Australia, West Australian Branch, Industrial Union of
Workers, Mr E.R. Fowler on behalf of the Electrical
Trades Union of Workers of Australia (Western
Australian Branch), Perth and Mr P.B. Johnston and
with him Mr P.J. McGuire on behalf of Bond Brewing
(Western Australia) Limited as to further detail on
costings and the understandings between the parties;
now therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in matter No. 1195 of
1986, and by consent, hereby orders:
1. That employees of the said respondent who are
employed in classifications covered by the First
Schedule — Wages of the Brewery Craftsmen
Agreement 1979 shall, notwithstanding the
provisions of that Agreement, have their actual rates
of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work per week; provided that
such rate shall exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature; and provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said respondent who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of the said applicant
unions.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 6th day of November 1987.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

BREWERY CRAFTSMEN AGREEMENT
No. C368 A of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — application to vary wage rates.

BREWERY ENGINE DRIVERS AND
FIREMEN AGREEMENT
No. C368 B of 1979.

Amalagamated Metal Workers and Shipwrights Union
of Western Australia,
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch,
Industrial Union of Workers
and
Bond Brewing (Western Australia) Limited.
No. C560 of 1987.

The Construction, Mining and Energy Workers Union
of Australia — Western Australian Branch
and
Bond Brewing (Western Australia) Limited.
No. 973 of 1985.

COMMISSIONER S.A. KENNEDY.
11th day of November 1987.

COMMISSIONER S.A. KENNEDY.
13th day of November 1987.

58391—4

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — application to vary wage rates.
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Order.
WHEREAS conferences were held on 21 August 1987
and 6 November 1987 to discuss the implementation of
changes in work practices agreed upon between the
parties; and whereas the parties now agree that those
practices should be implemented on the understanding
that the changes made will then justify a wage increase
under the Restructuring and Efficiency Principle; and
whereas such changes in work practices have been clearly
identified in detail and the particulars have been
recorded in the Commission; and whereas having heard
from Mr J. Marks and with him Mr R. Turner on behalf
of the applicant union and Mr P. Johnston and with him
Mr P. McGuire on behalf of the respondent as to further
detail on costings and the understandings between the
parties; now therefore, the Commission being satisfied
that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby
orders —
That the Brewery Engine Drivers and Firemen
Agreement 1979 as amended be further amended in
accordance with the following Schedule and with
effect from the beginning of the first pay period
commencing on or after 6 November 1987.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
Delete subclause (1) of First Schedule — Wages and
insert the following in lieu:—
(1) The weekly wage for employees under this
agreement shall be —
$
Engine Drivers
389.90
Firemen
367.20

BREWERY LABORATORY EMPLOYEES AWARD
No. A8 of 1983.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — application to vary wage rates.
The Association of Draughting, Supervisory and
Technical Employees Western Australian Branch
and
Bond Brewing (Western Australia) Limited.
No. 1015 of 1987.
COMMISSIONER S.A. KENNEDY.
11th day of November 1987.
Order.
WHEREAS conferences were held on 21 August 1987
and 6 November 1987 to discuss the implementation of
changes in work practices agreed upon between the
parties; and whereas the parties now agree that those
practices should be implemented on the understanding
that the changes made will then justify a wage increase
under the Restructuring and Efficiency Principle; and
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whereas such changes in work practices have been clearly
identified in detail and the particulars have been
recorded in the Commission; and whereas having heard
further from Mr R.A. Heffer on behalfof the applicant
union and Mr P. Johnston and with him Mr P. McGuire
on behalf of the respondent on 11 November 1987 as to
further detail on the understandings between the parties;
now therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in matter No. 1195 of
1986, and by consent, hereby orders —
That the Brewery Laboratory Employees' Award
1983 as amended be further amended in accordance
with the following Schedule and with effect from the
beginning of the first pay period commencing on or
after 6 November 1987.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
Clause 22.—Rates of Pay: Delete this clause and insert
the following in lieu:—
22.—Rates of Pay.
An employer on whom this award is binding shall not
increase the rate of wage payable to an employee on 10th
day of March 1987, or otherwise vary the conditions of
employment applicable to an employee on that date so as
to increase that employer's labour costs except to the
extent that any such increase has been authorised by the
Commission after that date.
The minimum weekly rate payable to employees
covered by this award shall be as follows:
Rate Per Week
$
(a) Laboratory Workers
(i) First year of experience
405.00
(ii) Second year of experience
105 per cent of First Year
Rate
425.20
(iii) Third year of experience —
107.5 per cent of First Year
Rate
435.40
(iv) Thereafter — 110 per cent
of First Year Rate
445.50
(b) Quality Control Workers
(i) First year of experience
405.00
(ii) Thereafter — 105 per cent
of First Year Rate
425.20
(c) Juniors: Payment will based on the
percentage prescribed herein of the year of
experience which the employee as
attained.
(i) Age 20 years
92%
(ii) Age 19 years
78%
(iii) Age 18 years
65%
(iv) Age 17 years
55%
(d) Draughtsmen
(i) Detail Draughtsman
Thereafter
$463.60
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BREWERY INDUSTRY AND MALTING
INDUSTRY AWARD
No. 33 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — application to vary wage rates
pursuant to section tier.
The Brewery and Bottleyards Employees' Industrial
Union of Workers of Western Australia
and
Bond Brewing (Western Australia) Limited.
No. 927 of 1985.
COMMISSIONER S.A. KENNEDY.
27th day of November 1987.
Order.
WHEREAS the applicant union and the respondent have
been engaged in negotiations commencing in June 1987
over an increase in rates of pay in consideration for the
implementation of measures designed to improve
efficiency and ensure continuity of operations; and
whereas conferences were held on 21 August 1987, 23, 28
and 30 October 1987 and 6, 9, 20 and 29 November 1987
to discuss the implementation of changes in work
practices and other measures; and whereas the parties
now agree that those practices should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle; and whereas such changes in work practices
have been clearly identified in detail and the particulars
have been recorded in the Commission; and whereas
having heard from Mr R. Murphy on behalf of the
applicant union and Mr P. Johnston and with him Mr P.
McGuire on behalf of the respondent as to further detail
on the costings and the understandings between the
parties; now therefore, the Commission being satisfied
that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby
orders —
1. That employees of the said respondent who are
employed in a classification covered by subclause (1)
of Clause 1.20.—Rates of Pay and Allowances of
Part 1 of the Brewing Industry and Malting Industry
Award 1982, shall, notwithstanding the provisions
of that clause, have their actual rates of pay
increased by four per cent.
2. That for the purposes of this Order "actual
rate of pay" is defined as the total sum that an
employee would normally receive for performing 35
hours of ordinary work. Provided that such rate
shall expressly exclude overtime, penalty rates,
special rates and any other ancillary payments of
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this Order.
3. That this Order shall have effect for 12 months
from the beginning of the first pay period
commencing on or after 27 November 1987.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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BRICK MANUFACTURERS AWARD
No. 19 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
The Federated Brick, Tile and Pottery Industrial
Union of Australia (Union of Workers)
Western Australian Branch
and
Geraldton Brick Works Pty Limited.
No. C870 of 1987.
BRICK MANUFACTURERS AWARD
No. 19 of 1979.
Various

Brick
Manufacturing
COMMISSIONER O.K. SALMON.
7th day of December 1987.
Order.
WHEREAS at a conference held before the Commission
on 7 December 1987 between the Federated Brick, Tile
and Pottery Industrial Union of Australia (Union of
Workers) Western Australian Branch and Geraldton
Brick Works Pty Limited have conferred with respect to
the Restructuring and Efficiency Principle of the
Commission's Wage Fixing Principles: and whereas the
parties have agreed that work practices and other
arrangements as specified in their agreement shall be
permanently implemented in consideration of wage
increases allowed under the said Principles; and whereas
the work practices and other arrangements specified in
the parties agreement are recorded in the Commission;
now therefore, being satisfied that the agreement
conforms with the Commission's Wage Fixing
Principles, and pursuant to section 44 (8) of the
Industrial Relations Act 1979, the Commission hereby
orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by
Geraldton Brick Works Pty Limited in the
classifications specified in the Brick Manufacturers
Award No. 19 of 1979 shall be increased by four per
cent.
2. That this Order shall operate from the
beginning of the first pay period commencing on or
after 7 December 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

BUILDING TRADES AWARD
No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier negotiations.
The Construction, Mining and Energy Workers'
Union of Australia — Western Australian Branch
and
Rivervale Furnishers trading as DFJ Doors and Others.
No. C861 of 1987.
BUILDING TRADES AWARD 1968
No. 31 of 1966.
Construction Employees
Construction
COMMISSIONER O.K. SALMON.
27th day of November 1987.
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Order.
WHEREAS at a conference held before the Commission
on 27 November 1987 between the Construction, Mining
and Energy Workers' Union of Australia — Western
Australian Branch and Rivervale Furnishers trading as
DFJ Doors and Others have conferred with respect to the
Restructuring and Efficiency principle of the
Commission's Wage Fixing Principles; and whereas the
parties have agreed that work practices and other
arrangements as specified in their agreement shall be
permanently implemented in consideration of wage
increases allowed under the said Principles; and whereas
the work practices and other arrangements specified in
the parties agreement are recorded in the Commission;
now therefore, being satisfied that the agreement
conforms with the Commissions Wage Fixing Principles,
and pursuant to section 44 (8) of the Industrial Relations
Act 1979, the Commission hereby Orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by
Rivervale Furnishers trading as DFJ Doors,
Kewdale Joiners (1973), Doorcraft, Firecontrol Pty
Ltd, and European Interiors in the classifications
specified in the Building Trades Award 1968 No. 31
of 1966 shall be increased by four per cent.
2. That this Order shall operate from 27
November 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

BUILDING TRADES (GOVERNMENT) AWARD
No. 31A of 1966.
CATERING EMPLOYEES AND TEA
ATTENDANTS (GOVERNMENT) AWARD
No. 34 of 1981.
CLEANERS AND CARETAKERS
(GOVERNMENT) AWARD
No. 32 of 1975.
ENGINE DRIVERS (GOVERNMENT) AWARD
No. A5 of 1983.
GOVERNMENT ENGINEERING AND BUILDING
TRADES FOREMEN AND SUBFOREMEN AWARD
No. 15 of 1973.
GARDENERS (GOVERNMENT) AWARD
No. 16 of 1983.
NURSES (COMMUNITY AND OCCUPATIONAL
HEALTH) AWARD
No. A26 of 1984.
SHEETMETAL WORKERS (GOVERNMENT)
AWARD No. 31 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
Water Authority of Western Australia
and
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
WA Branch and Others.
No. C1063 of 1987.
BUILDING TRADES (GOVT) AWARD
No. 31A of 1966
and other awards.
Various
Government
Water Supply
COMMISSIONER O.K. SALMON.
23rd day of December 1987.
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Order.
WHEREAS at a conference held before the Commission
on 23 December 1987 between the Water Authority of
Western Australian and the Australasian Society of
Engineers, Moulders and Foundry Workers Industrial
Union of Workers, WA Branch and Others have
conferred with respect to the Restructuring and
Efficiency Principle of the Commission's Wage Fixing
Principles: and whereas the parties have agreed that
work practices and other arrangements as specified in
their agreement shall be permanently implemented in
consideration of wage increases allowed under the said
Principles; and whereas the work practices and other
arrangements specified in the parties agreement are
recorded in the Commission; now therefore, being
satisfied that the agreement conforms with the
Commission's Wage Fixing Principles, and pursuant to
section 44 (8) of the Industrial Relations Act 1979, the
Commission hereby orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by the
Water Authority of Western Australia in the
classifications specified in the Building Trades
(Govt) Award No. 31A of 1966, the Catering
Employees and Tea Attendants (Govt) Award, the
Cleaners and Caretakers (Govt) Award No. 32 of
1975, the Engine Drivers Government Award No.
A5 of 1983, the Foreman (Govt) Enginering and
Building Trades Award 15 of 1973, the Gardeners
(Govt) Award, the Nurses Community and
Occupational Health Award No. 26 of 1984 and the
Sheetmetal Workers Government Award No. 31 of
1973 shall be increased by four per cent.
2. That this Order shall operate from the
beginning of the first pay period commencing on or
after the 27th day of November 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

BUILDING TRADES (STATE ENERGY
COMMISSION) AWARD
No. 1 of 1959.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — 2nd tier award variation.
The Construction, Mining and Energy Workers'
Union of Australia — Western Australian Branch
and
State Energy Commission of Western Australia.
No. 1440 (1) of 1987.
BUILDING TRADES (SEC) AWARD
No. 1 of 1959.
Builders
Electrical Power
COMMISSIONER O.K. SALMON.
13th day of November 1987.
Order.
WHEREAS pursuant to the second tier provisions of the
Wage Fixing Principles (Volume 67 Western Australian
Industrial Gazette p. 435) the Construction, Mining and
Energy Workers' Union of Australia — Western
Australian Branch has made a claim for wage increases
of four per cent on behalf of its members employed by
the State Energy Commission of Western Australia; and
whereas following a conference before the Western
Australian Industrial Relations Commission the parties
have jointly proposed that the wage increases claimed by
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the union be granted as part of a package of conditions
for changing work practices and increasing the
operational efficiency of the State Energy Commission;
and whereas before the Commission, the parties have
recorded their commitment to the terms of the agreed
package and their expectations regarding the
commitment of each other to the success of the
agreement; and whereas in the event of a dispute or a
disagreement between the parties, the recorded
comments on the agreed package of conditions shall be
available for the purpose of determining their intentions
in respect thereof; now therefore the Commission having
heard Mr S. Pike on behalf of the Construction, Mining
and Energy Workers' Union of Australia — Western
Australian Branch and being in receipt of written
commitments from member unions of the Building
Trades Association of Unions of Western Australia
(Association of Workers) and Mr S. Dunstan on behalf
of the State Energy Commission of Western Australia
being satisfied that the Wage Fixing Principles are
complied with, and by consent hereby orders:
That the Building Trades (SEC) Award No. 1 of
1959 be varied in accordance with the following
Schedule and that such variation shall have effect
from the beginning of the first pay period
commencing on or after the 13th day of November
1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following
number and title 27.—Wages, insert new number and
title 27A.—Second Tier Wage Addition:—
2. Clause 27.—Wages: Immediately following this
clause insert new Clause 27A.—Second Tier Wage
Addition:—
27A.—Second Tier Wage Addition.
In consideration of an agreement between the
parties to this Award in respect of the Second Tier
Wage provisions of the Wage Fixing Principles
(Volume 67 Western Australian Industrial Gazette
p. 435 at p. 439 and 440), the wage for all purposes
payable to each classification of employee specified
in this Award shall be increased by four per cent.

CLERKS (SWAN BREWERY CO LTD) AWARD
No. AS of 1986.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — application to vary wage rates
pursuant to section tier.
Federated Clerks' Union of Australia Industrial
Union of Workers, WA Branch
and
Bond Brewing (Western Australia) Limited.
No. 891 of 1987.
COMMISSIONER S.A. KENNEDY.
27th day of November 1987.
Order.
WHEREAS the applicant union and the respondent have
been engaged in negotiations commencing in June 1987
over an increase in rates of pay in consideration for the
implementation of measures designed to improve
efficiency and ensure continuity of operations; and
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whereas conferences were held on 21 August 1987, and
27 November 1987 to discuss the implementation of
changes in work practices and other measures; and
whereas the parties now agree that those practices should
be implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified in detail and the particulars have been
recorded in the Commission; and whereas having heard
from Mr C. Panizza on behalf of the applicant union and
Mr P. Johnston and with him Mr P. McGuire on behalf
of the respondent as to further detail on the costings and
the understandings between the parties; now therefore,
the Commission being satisfied that the agreement
reached conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in matter No. 1195 of 1986,
and by consent, hereby orders —
1. That employees of the said respondent who are
covered by the Clerks (Swan Brewery Co Ltd)
Award 1986 as amended shall, notwithstanding the
provisions of that clause, have their actual rates of
pay increased by four per cent.
2. That for the purposes of this Order "actual
rate of pay" is defined as the total sum that an
employee would normally receive for performing 35
hours of ordinary work. Provided that such rate
shall expressly exclude overtime, penalty rates,
special rates and any other ancillary payments of
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this Order.
3. That this Order shall have effect for 12 months
from the beginning of the first pay period
commencing on or after 27 November 1987.
Dated at Perth this 27th day of November 1987.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

ENGINE DRIVERS (GENERAL) AWARD
No. 21A of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
The Readymix Group
and
The Construction, Mining and Energy Workers'
Union of Australia — Western Australian Branch
No. C802 of 1987.
ENGINE DRIVERS (GENERAL) AWARD
No. 21A of 1977.
Engine Drivers
Quarrying
COMMISSIONER O.K. SALMON.
4th day of November 1987.
Order.
WHEREAS at a conference held before the Commission
on 4 November 1987 between The Readymix Group and
The Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch to discuss the
implementation of an agreed package of conditions in
consideration of the Second Tier provisions of the Wage
Fixing Principles (Vol 67 Western Australian Industrial
Gazette, 435); and whereas the parties have consented to
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the conditions of the agreed package being implemented
and recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Second Tier provisions of the Wage
Fixing Principles (Vol 67 WAIG, 435) and by consent
hereby orders pursuant to section 44 (8) of the Industrial
Relations Act 1979:
1. That the total wage rates paid for all purposes
of the award to persons employed by The Readymix
Group in the classifications specified in the Engine
Drivers (General) Award 21A of 1977 shall be
increased by four per cent.
2. That this Order shall operate from the
beginning of the first pay period commencing on or
after 4 November 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

ENGINE DRIVERS (STATE ENERGY
COMMISSION) AWARD
No. 15 of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — 2nd tier award variation.
The Construction, Mining and Energy Workers'
Union of Australia — Western Australian Branch
and
State Energy Commission of Western Australia.
No. 1441 (1) of 1987.
ENGINE DRIVERS (SEC) AWARD
No. 15 of 1977.
Engine Drivers
Electrical Power
COMMISSIONER O.K. SALMON.
13th day of November 1987.
Order.
WHEREAS pursuant to the second tier provisions of the
Wage Fixing Principles (Volume 67 Western Australian
Industrial Gazette p. 435) the Construction, Mining and
Energy Workers' Union of Australia — Western
Australian Branch has made a claim for wage increases
of four per cent on behalf of its members employed by
the State Energy Commission of Western Australia; and
whereas following a conference before the Western
Australian Industrial Relations Commission the parties
have jointly proposed that the wage increases claimed by
the union be granted as part of a package of conditions
for changing work practices and increasing the
operational efficiency of the State Energy Commission;
and whereas before the Commission, the parties have
recorded their commitment to the terms of the agreed
package and their expectations regarding the
commitment of each other to the success of the
agreement; and whereas in the event of a dispute or a
disagreement between the parties, the recorded
comments on the agreed package of conditions shall be
available for the purpose of determining their intentions
in respect thereof; now therefore the Commission having
heard Mr S. Pike on behalf of the Construction, Mining
and Energy Workers' Union of Australia — Western
Australian Branch and Mr S. Dunstan on behalf of the

State Energy Commission of Western Australia being
satisfied that the Wage Fixing Principles are complied
with, and by consent hereby orders:
That the Engine Drivers (SEC) Award No. 15 of
1977 be varied in accordance with the following
Schedule and that such variation shall have effect
from the beginning of the first pay period
commencing on or after the 13th day of November
1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following
number and title 28.—Wages, insert new number and
title 29A.—Second Tier Wage Addition:—
2. Clause 29.—Wages: Immediately following this
clause insert new Clause 29A.—Second Tier Wage
Addition:—
29A.—Second Tier Wage Addition.
In consideration of an agreement between the
parties to this Award in respect of the Second Tier
Wage provisions of the Wage Fixing Principles
(Volume 67 Western Australian Industrial Gazette
p. 435 at p. 439 and 440), the wage for all purposes
payable to each classification of employee specified
in this Award shall be increased by four per cent.

ENGINE DRIVERS COUNTRY POWER STATIONS
(STATE ENERGY COMMISSION) AWARD
No. 19 of 1975.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — 2nd tier award variation.
The Construction, Mining and Energy Workers'
Union of Australia — Western Australian Branch
and
State Energy Commission of Western Australia.
No. 1442 of 1987.
ENGINE DRIVERS' COUNTRY POWER STATIONS
(SEC) AWARD
No. 19 of 1975.
Engine Drivers
Electrical Power
COMMISSIONER O.K. SALMON.
13th day of November 1987.
Order.
WHEREAS pursuant to the second tier provisions of the
Wage Fixing Principles (Volume 67 Western Australian
Industrial Gazette p. 435) the Construction, Mining and
Energy Workers' Union of Australia — Western
Australian Branch has made a claim for wage increases
of four per cent on behalf of its members employed by
the State Energy Commission of Western Australia; and
whereas following a conference before the Western
Australian Industrial Relations Commission the parties
have jointly proposed that the wage increases claimed by
the union be granted as part of a package of conditions
for changing work practices and increasing the
operational efficiency of the State Energy Commission;
and whereas before the Commission, the parties have
recorded their commitment to the terms of the agreed
package and their expectations regarding the
commitment of each other to the success of the
agreement; and whereas in the event of a dispute or a
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disagreement between the parties, the recorded
comments on the agreed package of conditions shall be
available for the purpose of determining their intentions
in respect thereof; now therefore the Commission having
heard Mr S. Pike on behalf of the Construction, Mining
and Energy Workers' Union of Australia — Western
Australian Branch and Mr S. Dunstan on behalf of the
State Energy Commission of Western Australia being
satisfied that the Wage Fixing Principles are complied
with, and by consent hereby orders:
That the Engine Drivers' Country Power Stations
(SEC) Award No. 19 of 1975 be varied in
accordance with the following Schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after the
13th day of November 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following
number and title 24.—Wages, insert new number and
title 24A.—Second Tier Wage Addition:—
2. Clause 24.—Wages: Immediately following this
clause insert new Clause 24A.—Second Tier Wage
Addition:—
24A.—Second Tier Wage Addition.
In consideration of an agreement between the
parties to this Award in respect of the Second Tier
Wage provisions of the Wage Fixing Principles
(Volume 67 Western Australian Industrial Gazette
p. 435 at p. 439 and 440), the wage for all purposes
payable to each classification of employee specified
in this Award shall be increased by four per cent.

ENGINEERING (GOVERNMENT PRINTING
OFFICE) AWARD
No. 12 of 1984.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Printing and Kindred Industries Union, Western
Australian Branch, Industrial Union of Workers
and
The Government Printer
(Director — State Printing Division).
No. C577 of 1987.
COMMISSIONER J.A. NEGUS.
9th day of December 1987.
Order.
WHEREAS a series of negotiations has proceeded over a
period of several months involving representatives of the
total workforce of the State Printing Division; and
whereas the Amalgamated Metal Workers and
Shipwrights Union of Western Australia and the
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Electrical Trades Union of Workers of Australia (WA
Branch) were joined to this application at the request of
the respondent on 18 September 1987; and whereas the
Commission by Order dated 23 September 1987 and by
consent awarded an increase in wages of some two per
cent to all employees of the respondent who were subject
to the provisions of the Printing (Government Printing
Office) Award No. 31 of 1975 and the Engineering
(Government Printing Office) Award No. 12 of 1984,
this increase being in accordance with the Restructuring
and Efficiency Principle enunciated by the Commission
in Court Session in matter No. 1195 of 1986; and whereas
the parties have now advised the Commission of the
successful outcome of further negotiations which will
result in a significant reduction in the workforce along
with other productivity improvements which are
estimated to result in annual savings in the maintenance
area of some $442 000; and whereas agreement has been
reached regarding a rationalisation of the arrangements
for rostered days off; now therefore, the Commission,
being satisfied that the agreements reached conform with
the aforesaid Restructuring and Efficiency Principle and
by consent, hereby orders:—
That the Engineering (Government Printing
Office) Award No. 12 of 1984 shall be amended in
accordance with the following schedule, the effect
being to increase wage rates by two per cent, and the
said amendments shall take effect from the first pay
period on or after the date herein.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
First Schedule — Wages: Delete subclause (1) and
paragraph (a) of subclause (5) and insert in lieu:—
On
After 1 After 2
Engage- Year of Years of
ment Service Service
(IJTradesman
374.40 379.30 383.40
Electrical
Tradesman
374.40 379.30 383.40
General Hand
315.30 318.60 322.00
Tool and Material
Storeman
321.90 325.30 328.70
(a) Where an employer does not provide a
tradesmen or an apprentice with the tools
ordinarily required by the tradesmen or
apprentice in the performance of his work
as a tradesman or as an apprentice the
employer shall pay a tool allowance of:—
(i) $8.40 per week to such tradesmen,
or
(ii) in the case of an apprentice a percentage of $8.40 being the percentage which appears against his year
of apprenticeship in Clause 4 of this
Schedule for the purpose of such
tradesman or apprentice supplying
and maintaining tools ordinarily
required in the performance of his
work as a tradesman or apprentice.
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ENGINEERING TRADES AND ENGINE DRIVERS
(NICKEL REFINING) AWARD
No. 10 of 1971.

ENGINEERING TRADES AND ENGINE DRIVERS
(NICKEL REFINING) AWARD
No. 10 of 1971.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — restructuring and efficiency principles.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — restructuring and efficiency principles.

The Construction, Mining and Energy Workers' Union
of Australia, Western Australian Branch
and
Western Mining Corporation Limited —
Kwinana Nickel Refinery.
No. C816 of 1987.

Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth
and
Western Mining Corporation Limited —
Kwinana Nickel Refinery.
No. C829 of 1987.
ENGINEERING TRADES AND ENGINE DRIVERS
(NICKEL REFINING) AWARD
No. 10 of 1971.
Various
Minerals
Processing —
Nickel
COMMISSIONER J.F. GREGOR.
19th day of November 1987.
Order.
WHEREAS a conference was held on 5 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Respondent who
are employed in a classification covered by Clause
30 of the Engineering Trades and Engine Drivers
(Nickel Refining) Award No. 10 of 1971 shall
notwithstanding the provisions of that clause have
their actual rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive inclusive of the
over-award payment of $56.90 per week, for
performing 40 hours of ordinary work. Provided
that such rate shall expressly exclude tool allowance,
overtime, penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, flexibility allowances, tradesman's
allowance, service pay and any other ancillary
payments of a like nature.
3. That employees described in 1. hereof shall,
notwithstanding the shift allowance expressed in
Clause 13 (3) of the Award, have the shift allowance
applicable to them, increased by four per cent to the
nearest cent.
4. That this Order shall apply to all employees of
the said Respondent who are covered by the agreement subject to this Order and are members of, or
are eligible to be members of, the Electrical Trades
Union of Workers of Australia (Western Australian
Branch), Perth.
5. That this Order shall have effect from the 5th
day of November 1987.

ENGINEERING TRADES AND ENGINE DRIVERS
(NICKEL REFINING) AWARD
No. 10 of 1971.
Various
Minerals
Processing —
Nickel
COMMISSIONER J.F. GREGOR.
19th day of November 1987.
Order.
WHEREAS a conference was held on 5 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Respondent who
are employed in a classification covered by Clause
30 of the Engineering Trades and Engine Drivers
(Nickel Refining) Award No. 10 of 1971 shall
notwithstanding the provisions of that clause have
their actual rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive inclusive of the
over-award payment of $56.90 per week, for
performing 40 hours of ordinary work. Provided
that such rate shall expressly exclude tool allowance,
overtime, penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, flexibility allowances, tradesman's
allowance, service pay and any other ancillary
payments of a like nature.
3. That employees described in 1. hereof shall,
notwithstanding the shift allowance expressed in
Clause 13 (3) of the Award, have the shift allowance
applicable to them, increased by four per cent to the
nearest cent.
4. That this Order shall apply to all employees of
the said Respondent who are covered by the agreement subject to this Order and are members of, or
are eligible to be members of, the Construction,
Mining and Energy Workers' Union of Australia,
Western Australian Branch.
5. That this Order shall have effect from the 5th
day of November 1987.
[L.S.]

[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.
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ENGINEERING TRADES (FREMANTLE PORT
AUTHORITY) AWARD
No.s 42 and 48 of 1968.
BUILDING TRADES (FREMANTLE PORT
AUTHORITY) AWARD
No. 31B of 1966.
ENGINE DRIVERS (GOVERNMENT) AWARD
No. AS of 1983.
FREMANTLE PORT AUTHORITY (DECKHANDS
AND DECKBOYS) AWARD
No. 21 of 1971.
STOREMEN (GOVERNMENT) AWARD
No. 20 of 1969.
CATERING EMPLOYEES AND TEA
ATTENDANTS (GOVERNMENT) AWARD
No. 34 of 1981.
CLEANERS AND CARETAKERS AWARD
(GOVERNMENT) AWARD
No. 32 of 1975.
TRANSPORT WORKERS (GOVERNMENT)
AWARD No. 2A of 1952.
MOORING STAFF AWARD
No. 31 of 1959.
FREMANTLE PORT AUTHORITY PORT
SECURITY AGREEMENT
No. AG 11 of 1986.
SHIP PAINTERS AND DOCKERS AWARD
No. 29 of 1960.
JETTY SUPERINTENDENTS (FREMANTLE PORT
AUTHORITY) AWARD
No. 32 of 1963.
FREMANTLE PORT AUTHORITY MASTERS
AND LAUNCH MASTERS AWARD
No. 10 of 1977.
FREMANTLE PORT AUTHORITY (SHED
SUPERVISOR) AWARD
No. 3 of 1970.
FREMANTLE PORT AUTHORITY (POST
OPERATIONS OFFICERS) AWARD
No. 2 of 1976.
GOVERNMENT ENGINEERING AND BUILDING
FOREMEN AND SUBFOREMEN AWARD
No. 15 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
Fremantle Port Authority
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Others.
No. C916 of 1987.
ENGINEERING TRADES (FREMANTLE PORT
AUTHORITY) AWARD
Nos. 42 and 48 of 1968
and others as per the schedule marked "A"
and annexed hereto.
Maintenance Employees
Maritime
and Others
COMMISSIONER G.J. MARTIN.
1st day of December 1987.
Order.
WHEREAS a conference was held between
representatives of the parties on the 1st day of December
1987 to discuss the implementation of changes in work
practices agreed upon between those parties; whereas all
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify wage increases under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in

detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees employed by the Applicant
subject to the provisions of the Awards and
Agreement listed in the Schedule marked "A" and
annexed hereto and employees employed by the
applicant in the calling of "Gate Check Clerks"
shall have their actual rates of pay increased by four
per cent.
2. That for the purpose of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing
ordinary hours of work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature.
3. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject to this Order and who are members of, or
eligible to be members of the Respondent
organisation listed on the Schedule marked "B"
and annexed hereto.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 1st day of December 1987.
IL.S.l

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule "A".
"Engineering Trades (Fremantle Port Authority)"
Award Nos. 42 and 48 of 1968.
"Building Trades (Fremantle Port Authority)" Award
No. 31B of 1966.
"Engine Drivers (Government)" Award No. A5 of 1983.
"Fremantle Port Authority (Deckhands and
Deckboys)" Award No. 21 of 1971.
"Storemen (Government)" Award No. 20 of 1969.
"Catering Employees and Tea Attendants
(Government)" Award No. 34 of 1981.
"Cleaners and Caretakers Award (Government)"
Award No. 32 of 1975.
"Transport Workers (Government)" Award No. 2A of
1952.
"Mooring Staff" Award No. 31 of 1959.
"Fremantle Port Authority Port Security" Agreement
No. AG11 of 1986.
"Ship Painters and Dockers" Award No. 29 of 1960.
"Jetty Superintendents (Fremantle Port Authority)"
Award No. 32 of 1963.
"Fremantle Port Authority Masters and Launch
Masters" Award No. 10 of 1977.
"Fremantle Port Authority (Shed Supervisor)" Award
No. 3 of 1970.
"Fremantle Port Authority (Port Operations Officers)"
Award No. 2 of 1976.
"Government Engineering and Building Foremen and
Subforemen" Award No. 15 of 1973.
Schedule "B".
The Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
The Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch.
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The Construction Mining and Energy Workers Union of
Australia — Western Australian Branch.
The Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
Federated Clerks Union of Australia, Industrial Union
of Workers, WA Branch.
The Federated Miscellaneous Workers Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch.
Foremen (Government) Industrial Union of Workers.
Liquor and Allied Industries Employees Union of
Australia, Western Australian Branch, Union of
Workers.
Merchant Service Guild.
The Operative Painters and Decorators Union of
Australia, West Australian Branch, Union of
Workers.
Seamen's Union of Australia, West Australian Branch.
The Shop, Distributive and Allied Employees Association of Western Australia.
Transport Workers Union of Australia, Industrial Union
of Workers, Western Australian Branch.

ENGINEERING TRADES (GOVERNMENT)
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 (7).
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
WA Branch and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Water Authority of Western Australia.
No. C1108 of 1987.
ENGINEERING TRADES (GOVERNMENT)
AWARD 1967
Nos. 29, 30 and 31 of 1961 and 3 of 1962.
Various
Government
Water Supply
COMMISSIONER O.K. SALMON.
9th day of December 1987.
Order.
WHEREAS a conference was called between the
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers and the
Amalgamated Metal Workers and Shipwrights Union of
Western Australia and the Water Authority of Western
Australia concerning Second Tier Wage Increases for
employees of the Water Authority of Western Australia
employed under the Engineering Trades (Government)
Award 1967; and whereas agreement between the parties
was reached at a conference; now therefore, the
Commission, pursuant to the powers conferred on it
under section 44 (8) of the Industrial Relations Act 1979,
hereby orders —
That notwithstanding the provisions of the
Engineering Trades (Government) Award 1967, the
wage rates for all purposes prescribed for
classifications employed under that award shall be
increased by four per cent.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.
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ENGINEERING TRADES (STATE ENERGY
COMMISSION) CONSOLIDATED AWARD
No. 1 of 1969.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — 2nd tier award variation.
The Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
State Energy Commission of Western Australia.
No. 1182 (1) of 1987.
ENGINEERING TRADES (SEC)
CONSOLIDATED AWARD
No. 1 of 1969.
Various
Electrical Power
COMMISSIONER O.K. SALMON.
13th day of November 1987.
Order.
WHEREAS pursuant to the second tier provisions of the
Wage Fixing Principles (Volume 67 Western Australian
Industrial Gazette p. 435) the Electrical Trades Union of
Workers of Australia (Western Australian Branch),
Perth, Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers, Western
Australian Branch and Amalgamated Metal Workers
and Shipwrights Union of Western Australia has made a
claim for wage increases of four per cent on behalf of its
members employed by the State Energy Commission of
Western Australia; and whereas following a conference
before the Western Australian Industrial Relations
Commission the parties have jointly proposed that the
wage increases claimed by the union be granted as part of
a package of conditions for changing work practices and
increasing the operational efficiency of the State Energy
Commission; and whereas before the Commission, the
parties have recorded their commitment to the terms of
the agreed package and their expectations regarding the
commitment of each other to the success of the
agreement; and whereas in the event of a dispute or a
disagreement between the parties, the recorded
comments on the agreed package of conditions shall be
available for the purpose of determining their intentions
in respect thereof; now therefore the Commission having
heard Mr J. Gandini on behalf of the Electrical Trades
Union of Workers of Australia (Western Australian
Branch), Perth, Mr T. Cook on behalf of the
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers, Western
Australian Branch and Mr A.J. Marks on behalf of the
Amalgamated Metal Workers and Shipwrights Union of
Western Australia, and Mr S. Dunstan on behalf of the
State Energy Commission of Western Australia being
satisfied that the Wage Fixing Principles are complied
with, and by consent hereby orders:
That the Engineering Trades (SEC) Consolidated
Award No. 1 of 1969 be varied in accordance with
the following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 13th day of
November 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.
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Schedule.
1. Clause 2.—Arrangement: Immediately following
number and title 32.—Wages, insert new number and
title 32A.—Second Tier Wage Addition:—
2. Clause 32.—Wages: Immediately following this
clause insert new Clause 32A.—Second Tier Wage
Addition:—
32A.—Second Tier Wage Addition.
In consideration of an agreement between the
parties to this Award in respect of the Second Tier
Wage provisions of the Wage Fixing Principles
(Volume 67 Western Australian Industrial Gazette
p. 435 at p. 439 and 440), the wage for all purposes
payable to each classification of employee specified
in this Award shall be increased by four per cent.

FIRE BRIGADE EMPLOYEES'
CONSOLIDATED AWARD
No. 26 of 1971.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
The Western Australian Fire Brigade Employees'
Industrial Union of Workers
and
The Western Australian Fire Brigades Board.
No. C887 of 1987.
FIRE BRIGADE EMPLOYEES'
CONSOLIDATED AWARD
No. 26 of 1971.
Firefighters
Fire Fighting
Industry
COMMISSIONER G.J. MARTIN.
24th day of November 1987.
Order.
WHEREAS a conference was held between representatives of the parties on the 24th day of November 1987 to
discuss the implementation of changes in work practices
agreed upon between those parties; whereas both parties
now agree that those practices should be implemented on
the understanding that the changes made will then justify
wage increases under the Restructuring and Efficiency
Principle; and whereas such changes in work practices
have been clearly identified and explained in detail and
the particulars have been recorded in the Commission;
now therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in matter No. 1195 of
1986, and by consent, hereby orders:
1. That for employees employed by the
Respondent subject to the provisions of the "Fire
Brigade Employees' Consolidated" Award No. 26
of 1971 as varied the rates of wages prescribed in
that award shall be increased by four per cent and
the results of that adjustment and other changes
agreed upon between the parties are recorded within
the terms of the schedule marked "A" and annexed
hereto.
2. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
the subject to this Order and who are members of,
or eligible to be members of the Applicant
organisation.
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3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 24th day of November 1987.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule "A".
1. The minimum rates of weekly wages payable to
employees covered by Order shall be as follows:
$
(1) (a) Trainee Firefighter
281.34
"C" Grade Level 1 Firefighter
306.30
"C" Grade Level 2
320.93
"C" Grade Level 3
335.67
"C" Grade Level 4
359.50
"B" Grade
370.84
"A" Grade
383.42
Senior Firefighter
397.38
Leading Firefighter
430.53
(b) For the purposes of calculating the
shift allowance in accordance with
the agreed formula, the following
sums are to be deducted from the
above composite wage scales:
Trainee and "C" Class Level 1
Firefighter
33.30
"C" Class Level 2 Firefighter
36.70
"C" Class Level 3 Firefighter
40.10
All other classes of Firefighters
52.70
(2) In addition to the weekly rates of wages
prescribed in subclause (1) of this clause, the
following amounts shall be paid for weekend
and public holiday penalties and shift
loadings:
Trainee Firefighter
75.00
"C" Grade Level 1 Firefighter
81.83
"C" Grade Level 2
85.62
"C" Grade Level 3
89.44
"C" Grade Level 4
95.18
"B" Grade
98.29
"A" Grade
101.74
Senior Firefighter
105.56
Leading Firefighter
114.65
(3) In addition to the rates prescribed in
subclauses (1) and (2) of this clause, the
following amounts shall be payable being for
regularly worked overtime hours being an
average of two hours per week over an eight
week cycle of shifts:
Trainee Firefighter
28.62
"C" Grade Level 1 Firefighter
31.20
"C" Grade Level 2
32.67
"C" Grade Level 3
34.15
"C" Grade Level 4
36.44
"B" Grade
37.61
"A" Grade
38.91
Senior Firefighter
40.34
Leading Firefighter
43.78
(4) Firefighters shall be eligible for promotion to a
higher class, subject to certification by the Chief Officer
as competent and recommended for promotion, and
subject to the foregoing:
(i) Upon graduation, a trainee firefighter shall be
promoted to "C" Grade Level 1 Firefighter.
(ii) "C" Grade Level 1 and Level 2 Firefighters
shall progress to "C" Grade Level 2 and 3
respectively after one year's satisfactory service
in "C" Grade Level 1 and Level 2 respectively
and passing of the grade examination.
(iii) "C" Grade Level 3 Firefighters shall progress
to "C" Grade Level 4 after one year's satisfactory service in the "C" Grade Level 3.
(iv) "C" Grade Level 4 Firefighters shall progress
to "B" Grade Firefighter after one year's satisfactory service in "C" Grade Level 4.

(v) "B" Grade Firefighters shall progress to "A"
Grade Firefighter after three years' satisfactory
service as a "B" Grade Firefighter.
(vi) "A" Grade Firefighters shall progress to a
senior firefighter after seven years' satisfactory
service as an "A" Grade Firefighter.
(vii) The Western Australian Fire Brigades Board
may appoint any firefighter to the rank of
leading firefighter who has served not less than
three years as an "A" Grade Firefighter and
who has passed the qualifying course determined by the Board.
2.—Industry Allowance.
That in addition to the rates of wages prescribed in
Clause (1) of this Order employees subject to this Order
shall be paid an industry allowance of $10.70 per week.
3.—Sick Leave.
(1) That Employees the subject of this Order shall be
entitled to payment for non attendance on the ground of
personal ill health or injury for seven hours pay for each
completed month of service subject to the conditions
contained in Clause 16.—Sick Leave of the Award No.
26 of 1971 as varied.
(2) That the conditions referred to in subclause (1) of
this clause shall include the following
No employee shall be entitled to the benefit of this
clause unless he produces proof to the satisfaction
of the employer or his representative of sickness
provided the employer shall not be entitled to a
medical certificate for absences of less than three
consecutive working shifts unless the total of such
absences exceeds five full or part shifts in any one
accruing year. Consecutive shifts shall also include
the shifts immediately prior to and the shifts
immediately following the four days off.
4.—Seniority.
That for employees subject to this Order seniority shall
rank as follows
1. Leading Firefighter
2. Senior Firefighter
3. "A" Grade Firefighter
4. "B" Grade Firefighter
5. "C" Grade Level 3 Firefighter
6. "C" Grade Level 2 Firefighter
7. "C" Grade Level 1 Firefighter
8. Trainee Firefighter

FIRE BRIGADE EMPLOYEES (SERVICEMEN,
EXTINGUISHER AND HOSE SERVICE BRANCH)
CONSOLIDATED AWARD.
No. 3 of 1969.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
The Western Australian Fire Brigade Employees'
Industrial Union of Workers
and
The Western Australian Fire Brigades Board.
No. C886 of 1987.
FIRE BRIGADE EMPLOYEES (SERVICEMEN,
EXTINGUISHER AND HOSE SERVICE BRANCH)
CONSOLIDATED AWARD
No. 3 of 1969 as varied.
Firefighters
Fire Fighting
COMMISSIONER G.J. MARTIN.
24th day of November 1987.

Order.
WHEREAS a conference was held between representatives of the parties on the 24th day of November 1987 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas both
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle, and; whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by a
Commission in Court Session on the 25th day of March
1987 in General Order matter No. 1195 of 1986 and by
consent hereby orders:—
1. That for employees employed by the
Respondent subject to the provisions of the "Fire
Brigade Employees (Servicemen, Extinguisher and
Hose Services Branch)" Consolidated Award No. 3
of 1969 as varied the rates of wages prescribed in
that award shaE be increased by four per cent and
the results of that adjustment and another change
agreed upon between the parties are recorded within
the terms of the schedule marked "A" and annexed
hereto.
2. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
the subject of this Order and who are members of or
eligible to be members of the Applicant
organisation.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 24th day of November 1987.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule "A".
1.—Rates of Pay.
The minimum rates of weekly wages payable to
employees covered by Order shall be as follows:
Per Week
$
(1) Classifications
(i) First Class Serviceman
424.40
(ii) Serviceman
First year
324.70
Second year
336.10
Third year
352.35
Fourth year and thereafter
379.30
2.—Allowance.
In addition to the rates of wages prescribed in Clause 1
of this Order, Servicemen shall be paid an allowance of
$10.70 per week. Such allowance shall be in
compensation for all disabilities and duties in excess of
the normal requirements of their employment.
3.—Hours of Duty.
A skeleton staff, sufficient to meet the needs of the
Respondent will be maintained on the normal rostered
day off in lieu of the existing provision that a skeleton
staff of one first class serviceman and three servicemen
will be maintained on the normal rostered day off.
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FIRE BRIGADE EMPLOYEES'
(WORKSHOPS) AWARD
No. A6 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Another
and
The Western Australian Fire Brigades Board.
No. C904 of 1987.
FIRE BRIGADE EMPLOYEES'
(WORKSHOPS) AWARD
No. A6 of 1981.
Maintenance Employees
Fire Fighting
COMMISSIONER G.J. MARTIN.
24th day of November 1987.
Order.
WHEREAS a conference was held between representatives of the parties on the 24th day of November 1987 to
discuss the implementation of changes in work practices
agreed upon between those parties; whereas both parties
now agree that those practices should be implemented on
the understanding that the changes made will then justify
wage increases under the Restructuring and Efficiency
Principle; and whereas such changes in work practices
have been clearly identified and explained in detail and
the particulars have been recorded in the Commission;
now therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in matter No. 1195 of
1986, and by consent, hereby orders:
1.That for employees employed by the
Respondent subject to the provisions of the "Fire
Brigade Employees' (Workshops)" Award No. A6
of 1981 as varied the rates of wages prescribed in
that award shall be increased by four per cent and
the method for adjustment is recorded within the
terms of the Schedule marked "A" and annexed
hereto.
2. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
the subject to this Order and who are members of,
or eligible to be members of the Applicant
organisation.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 24th day of November 1987.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule "A".
Wages.
(1) The minimum rates of weekly wages payable to
employees covered by this Order shall be as follows —
Senior Technician and Brigade Electrician;
First year of service
Base rate and penalty of
leading Firefighter
Second and subsequent Base rate and penalty
years of less than
of Station Officer
eight years with
1st year
Brigade
Third year of service
Base rate and penalty
completed in eight
of Station Officer
years of service with
2nd year
the Brigade
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Technican Grade I:
Base rate and penalty of "A" Grade Firefighter plus
Leading Hand Allowance under the Engineering
Trades (Government) Award Nos. 29, 30 and 31 of
1961 and 3 of 1962 as varied.
Technician Grade II:
Base rate and penalty of "A" Grade Firefighter
Technician Grade III:
Base rate and penalty of Firefighter "B" Grade
Technician's Assistant Grade I:
Base rate and penalty of Firefighter "C" Class Level
3
Technician's Assistant Grade II:
Base rate only of Firefighter "C" Class Level 3
(2) Where an employer does not provide a tradesman
or an apprentice with the tools ordinarily required by
that tradesman or apprentice in the performance of his
work as a tradesman or as an apprentice the employer
shall pay the tool allowance applicable to employees
covered by the Engineering Trades (Government) Award
Nos. 29, 30 and 31 of 1961 and 3 of 1962 as varied.

FIRE BRIGADE OFFICERS'
CONSOLIDATED AWARD
No. 489 of 1972.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
The Western Australian Fire Brigade Employees'
Industrial Union of Workers
and
The Western Australian Fire Brigades Board.
No. C888 of 1987.
FIRE BRIGADE OFFICERS'
CONSOLIDATED AWARD
No. 489 of 1972 as varied.
Fire Brigade
Fire Fighting
Officers
COMMISSIONER G.J. MARTIN.
24th day of November 1987.
Order.
WHEREAS a conference was held between representatives of the parties on the 24th day of November 1987 to
discuss the implementation of changes in work practices
agreed upon between those parties; whereas both parties
now agree that those practices should be implemented on
the understanding that the changes made will then justify
wage increases under the Restructuring and Efficiency
Principle; and whereas such changes in work practices
have been clearly identified and explained in detail and
the particulars have been recorded in the Commission;
now therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in matter No. 1195 of
1986, and by consent, hereby orders:
1. That for employees employed by the
Respondent subject to the provisions of the "Fire
Brigade Officers' Consolidated" Award No. 489 of
1972 as varied the rates of wages prescribed in that
award shall be increased by four per cent and the
result of that adjustment and other changes agreed
upon between the parties are recorded within the
terms of the schedule marked "A" and annexed
hereto.
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2. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
the subject to this Order and who are members of,
or eligible to be members of the Applicant
organisation.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 24th day of November 1987.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule "A".
1.—Wages.
(1) The minimum rates of weekly wages payable to
employees covered by Order shall be as follows:
$
(a) Station Officers —
First year of service
446.24
Second year of service
466.83
Third year of service or thereafter
487.63
(b) District Officers—
521.22
(c) Superintendents —
580.81
(d) For the purpose of calculating the
shift leading in accordance with the
agreed formula, the sum of $52.70 is
to be deducted from the above
composite wage scales.
(2) In addition to the weekly rates of wages
prescribed in subclause (1) of this clause, the
following amounts shall be paid for weekend
and public holiday penalties and shift
loadings:
(a) Station Officers —
First year of service
119.95
Second year of service
124.95
Third year of service or thereafter
130.28
(b) District Officers —
139.48
(c) Superintendents —
155.81
(3) In addition to the weekly rates of wages
prescribed in subclauses (1) and (2) of this
clause, the following amounts shall be paid
for regularly worked overtime being an
average of two hours over an eight week cycle
of shifts:
(a) Station Officers —
First year of service
45.40
Second year of service
47.53
Third year of service or thereafter
49.68
(b) District Officers—
53.15
(c) Superintendents—
59.31
(4) in addition to the rates prescribed in this clause:
(a) Station Officers at Albany, Bunbury,
Geraldton, Kalgoorlie/Boulder and Northam
shall be paid an allowance of $10.(X) per week.
(b) The District Officers at Kalgoorlie shall be paid
an allowance of $14.90 per week.
(c) Officers shall be paid an industry allowance of
$10.70 per week.
(5) Notwithstanding the provisions of subclause (4) of
this clause, an Officer shall not, by reason only of the
allowance therein prescribed, be deemed to be senior to
an Officer of similar rank for the purpose of promotion
to a position of higher classification.
2.—Sick Leave.
That the following sick leave provisions shall apply to
employees employed by the Respondent and subject to
this Order.
(1) (a) An employee shall be entitled to payment for
non-attendance on the ground of personal ill health or
injury for seven hours' pay for each completed month of
service.
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(b) Payment hereunder may be adjusted at the end of
each calendar year, or at the.time the employee leaves the
service of the employer in the event of the employee
being entitled by service subsequent to the sickness of a
greater allowance than that made at the time the sickness
occurred.
(2) The unused portion of the entitlement prescribed
in paragraph (a) of subclause (1) of this clause, shall be
allowed to accumulate and may be availed of in the next
or any succeeding year.
(3) In order to acquire entitlement in accordance with
this clause the employee shall as soon as reasonably
practicable advise the employer of his inability to attend
for work, the nature of his illness or injury and the
estimated duration of the absence. Provided that such
advice other than in extraordinary circumstances shall be
given to the employer within 24 hours of the commencement of the absence.
(4) No employee shall be entitled to the benefit of this
clause unless he produces proof to the satisfaction of the
employer or his representative of sickness provided the
employer shall not be entitled to a medical certificate for
absences of less than three consecutive working shifts
unless the total of such absences exceeds five full or part
shifts in any one accruing year. Consecutive shifts shall
also include the shifts immediately prior to and the shifts
immediately following the days off.
(5) (a) Subject to the provisions of this subclause, the
provisions of this clause also apply to an employee who
suffers personal ill health or injury during the time when
he is absent on annual leave and an employee may apply
for and the employer shall grant paid sick leave in place
of paid annual leave.
(b) Application for replacement shall be made within
seven days of resuming work and then only if the
employee was confined to his place of residence or a
hospital as a result of his personal ill health or injury for a
period of seven consecutive days or more and he
produces a certificate from a registered medical
practitioner that he was so confined. Provided that the
provisions of this paragraph do not relieve the employee
of the obligation to advise the employer in accordance
with subclause (3) of this clause if he is unable to attend
for work on the working day next following his annual
leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the employee was entitled at the time he proceeded
on annual leave and shall not be made with respect to
fraction on a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and (c)
of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced by the
paid sick leave and the replaced annual leave may be
taken at another time mutually agreed to by the employer
and the employee or, failing agreement, shall be added to
the employee's next period of annual leave, or if termination occurs before then, be paid for in accordance with
the provisions of subclause (3) of Clause 2.—Annual
Leave of Award No. 489 of 1972 as varied.
(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is subsequently taken, as provided in subclause (4) of Clause
12.—Annual Leave of Award No. 489 of 1972 as varied.
(6) The provision of this clause with respect to
payment does not apply to employees who are entitled to
payment under the Workers' Compensation and
Assistance Act, or to employees whose injury or illness is
the result of the employee's own neglect or misconduct,
or where the employee does not notify the employer of
his sickness in accordance with subclause (3) of this
clause.
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FOODLAM) ASSOCIATED LIMITED
(WESTERN AUSTRALIA) WAREHOUSE AWARD
No. 27 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
The Shop, Distributive and Allied Employees
Association of Western Australia
and
Foodland Associated Limited.
No. C897 of 1987.
FOODLAND ASSOCIATED LIMITED
(WESTERN AUSTRALIA) WAREHOUSE
AWARD 1982.
Warehouse Employees
Wholesale
COMMISSIONER O.K. SALMON.
7th day of December 1987.
Order.
WHEREAS at a conference held before the Commission
on 7 December 1987 between the Shop, Distributive and
Allied Employees' Association of Western Australia and
Foodland Associated Limited have conferred with
respect to the Restructuring and Efficiency Principle of
the Commission's Wage Fixing Principles: and whereas
the parties have agreed that work practices and other
arrangements as specified in their agreement shall be
permanently implemented in consideration of wage
increases allowed under the said Principles; and whereas
the work practices and other arrangements specified in
the parties agreement are recorded in the Commission;
now therefore, being satisfied that the agreement
conforms with the Commission's Wage Fixing
Principles, and pursuant to section 44 (8) of the
Industrial Relations Act 1979, the Commission hereby
orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by
Foodland Associated Limited in the classifications
specified in the Foodland Associated Limited
(Western Australia) Warehouse Award 1982 shall be
increased by four per cent.
2. That this Order shall operate from the
beginning of the first pay period commencing on or
after 7 December 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

GAS WORKERS (SEC) AGREEMENT
No. 6 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — 2nd tier award variation.
The Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch
and
State Energy Commission of Western Australia.
No. 1434 (1) of 1987.
GAS WORKERS (SEC) AGREEMENT 1977
No. 6 of 1978.
V arious
Electrical P ower
COMMISSIONER O.K. SALMON.
13th day of November 1987.

Ill

Order.
WHEREAS pursuant to the second tier provisions of the
Wage Fixing Principles (Volume 67 Western Australian
Industrial Gazette p. 435) the Australasian Society of
Engineers, Moulders and Foundry Workers Industrial
Union of Workers, Western Australian Branch has made
a claim for wage increases of four per cent on behalf of
its members employed by the State Energy Commission
of Western Australia; and whereas following a
conference before the Western Australian Industrial
Relations Commission the parties have jointly proposed
that the wage increases claimed by the union be granted
as part of a package of conditions for changing work
practices and increasing the operational efficiency of the
State Energy Commission; and whereas before the
Commission, the parties have recorded their commitment to the terms of the agreed package and their
expectations regarding the commitment of each other to
the success of the agreement; and whereas in the event of
a dispute or a disagreement between the parties, the
recorded comments on the agreed package of conditions
shall be available for the purpose of determining their
intentions in respect thereof; now therefore the Commission having heard Mr T. Cook on behalf of the
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers, Western
Australian Branch and Mr S. Dunstan on behalf of the
State Energy Commission of Western Australia being
satisfied that the Wage Fixing Principles are complied
with, and by consent hereby orders:
That the Gas Workers (SEC) Agreement 1977 No.
6 of 1978 be varied in accordance with the following
Schedule and that such variation shall have effect
from the beginning of the first pay period
commencing on or after the 13th day of November
1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following
number and title 22.—Wages, insert new number and
title 22A.—Second Tier Wage Addition:—
2. Clause 22.—Wages: Immediately following this
clause insert new Clause 22A.—Second Tier Wage
Addition:—
22A.—Second Tier Wage Addition.
In consideration of an agreement between the
parties to this Award in respect of the Second Tier
Wage provisions of the Wage Fixing Principles
(Volume 67 Western Australian Industrial Gazette
p. 435 at p. 439 and 440), the wage for all purposes
payable to each classification of employee specified
in this Award shall be increased by four per cent.
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GAOL OFFICERS AWARD
No. 12 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — second tier wage adjustment.
Western Australian Prison Officers' Union
of Workers
and
Hon Minister for Corrective Services.
No. 836 of 1987.
GAOL OFFICERS' AWARD
No. 12 of 1968.
Prisons
Prison Officers
COMMISSIONER J.F. GREGOR.
5th day of November 1987.
Order.
WHEREAS conferences were held between the parties
on 5 November 1987 to discuss the permanent
implementation of changes in work practices which have
been introduced on a temporary basis and; whereas both
parties now agree that those practices should be
implemented permanently on the understanding that the
changes made will then justify a wage increase and the
restructuring of some classifications under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated in the Commission in Court Session
on 25 March 1987 in matter No. 1195 of 1986, and by
consent, hereby orders —
That the Gaol Officers' Award No. 12 of 1968 as
amended, be further amended in accordance with
the following Schedule with effect from the date
hereof.
fL.S.l

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
1. Clause 5.—Definitions: Delete subclause (2) of this
clause and renumber the remaining subclauses (2) to (8)
sequentially.
2. Clause 9.—Duty Roster: Delete subclause (1) (a) (ii)
of this clause and insert in lieu:
(ii) An Officer's rostered hours of duty may be
changed providing 36 hours' notice of change is
given. No officer shall be compelled to work
different ordinary hours to those shown on the
roster within the 36 hour notification period.
3. Clause 10.—Hours of Duty: Delete subclause (5) of
this clause and insert in lieu:
(5) Each Officer shall be allowed a meal break of
30 minutes during which time Officers other than
those on guard duty shall be on call. Officers on
guard duty shall remain on duty at their posts during
such meal breaks.
The meal break shall be allowed and taken no
earlier than three hours or later than five hours from
the Officer commencing work. Where an Officer is
required for duty during his meal break and his meal
break is delayed beyond five hours from commencement of work, s(he) shall be paid at overtime rates
until s(he) receives the meal break.
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4. (a) Clause 15.—Sick Leave: Immediately after
subclause (4) insert the following:
(5) An Officer who is absent from work for a half
day shall have the absence recorded by the Prison
Administration and debited from the Officer's
entitlement as prescribed in subclause (1) of this
clause.
(b) Renumber the remaining subclauses (6) to (9)
sequentially.
5. Clause 19.—Uniforms: Delete this clause and insert
in lieu:
Uniforms shall be provided by the Minister and
shall be replaced on a reasonable wear and tear
basis.
6. Clause 18.—Rates of Pay: Delete this clause and
insert in lieu thereof:
18.—Rates of Pay.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 24 December 1983, or otherwise vary the conditions of employment applicable to an employee on
that date so as to increase that employer's labour
costs except to the extent that any such increase has
been authorised by the Commission after that date.
(1) Total rates of pay per week:
(a) Prison Officer —
$
1st year
382.60
2nd year
399.50
3rd to 6th year
418.90
Thereafter
427.40
(b) First Class Prison Officer
442.70
(c) Senior Officer —
1st year
456.20
2nd year
471.30
Thereafter
489.00
(d) Industrial Officers —
Group 1
1st year
425.80
Thereafter
436.40
Group 2
1st year
439.60
Thereafter
449.90
Group 3
1st year
456.20
Thereafter
471.30
Group 4
1st year
478.60
Thereafter
487.40
Group 5
1st year
496.50
Thereafter
503.60
(e) First Class Prison Officer: In
addition to the rates prescribed
by paragraphs (a) and (d)
above, any officer attaining
First Class status prior to 12
November 1987 shall be paid an
additional $7.40 per week.
(2) Prison Officers: Shift and Weekend Penalty
Loadings: In addition to the rates of pay prescribed
in subclause (1) hereof, officers shall be paid the
following allowances to compensate for shift and
weekend work:—
Per Week
$
Prison Officers:
Group 1
Fremantle, Greenough Regional
Prison (Female) Wooroloo
1st year
68.60
2nd year
73.88
3rd to 6th year
78.47
Thereafter
80. (X)
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Per Week

Group 2
Albany, Bandyup (Male and
Female), Pardelup, Eastern
Goldfields, C.W. Campbell Remand
Centre, Broome, Roebourne,
Wyndham, Canning Vale Prison,
Greenough Regional Prison (Male)
1st year
2nd year
3rd to 6th year
Thereafter
Group 3
Bunbury, Barton's Mill, Karnet,
West Perth
1st year
2nd year
3rd to 6th year
Thereafter
First Class Prison Officers
Group 1
Fremantle, Greenough Regional
Prison (Female) Wooroloo
Group 2
Albany, Bandyup (Male and
Female), Pardelup, Eastern
Goldfields, C.W. Campbell Remand
Centre, Broome, Roebourne,
Wyndham, Canning Vale Prison,
Greenough Regional Prison (Male)
Group 3
Bunbury, Barton's Mill, Karnet,
West Perth
Senior Officers
Group 1
Bandyup (Male), Fremantle (Day
Shift Mon-Fri), Eastern Goldfields
(Female), Metropolitan Prison
Complex Central Services Block
(Senior Officer Transport Section)
Group 2
Broome, Canning Vale Prison
(Reception), C.W. Campbell
Remand (Reception)
1st year
2nd year
Thereafter
Group 3
Fremantle (any-day shift), West
Perth, Wyndham
1st year
2nd year
Thereafter
Group 4
Fremantle (any day — any shift)
2nd year
Thereafter
Group 5
Albany, Bandyup (Female),
Bunbury, Karnet, Wooroloo,
Pardelup, Eastern Goldfields
Regional Prison, Barton's Mill,
C.W. Campbell Remand Centre,
Canning Vale Prison, Geraldton,
Roebourne
1st year
97.09
2nd year
101.53
Thereafter
105.34
Industrial Officers
Grade 1
Alternate Weekends
1st year
Thereafter

Metropolitan Prison Complex
Central Services Block (Transport
Officer)
1st year
Thereafter
Bandyup — Hobbies (Mon-Fri
Afternoon Shifts)
1st year
Thereafter
Grade 2
Alternate Weekends
1st year
Thereafter
C.W. Campbell Remand Centre
(Reception)
1st year
Thereafter
Metropolitan Prison Complex
Central Services Block (Transport
Officer)
1st year
Thereafter
Geraldton — Activities Officer
1st year
Thereafter
Eastern Goldfields Regional Prison
(Activities Officer)
1st year
Thereafter
Fremantle, Canning Vale Prison —
Reception Officer
1st year
Thereafter
Bunbury, Canning Vale Prison,
Karnet, Wooroloo (Activities)
1st year
Thereafter
Grade 3
Alternate Weekends
1st year
Thereafter
Activities/Hobbies
1st year
Thereafter
Canning Vale Prison Canteen
Officer
1st year
Thereafter
Grade 4
Alternate Weekends
1st year
Thereafter
Geraldton (Fishing Instructor)
1st year
Thereafter
Fremantle Hospital Officers
1st year
Thereafter
Canning Vale Prison Hospital
Officers
1st year
Thereafter
Grade 5
Alternate Weekends
1st year
Thereafter

112.40
114.51

114

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

Recreation Officers Grade 4 to
Grade 5:
Bandyup
1st year
Thereafter
Fremantle
1st year
Thereafter
Karnet
1st year
Thereafter
Wooroloo
1st year
Thereafter
Canning Vale Prison
1st year
Thereafter

Per Week
5

87.56
90! 56
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Schedule.
1. Schedule 1 — Wages-: Delete the classifications,
scales and rates contained in Group 8 relating to
"Graders" and "Bulldozer, Front End Loader, Scraper
Hauler, Road Sweeper or Tractor with or without power
operated attachments" and insert in lieu:—
Rate
Per Week
Grader Operator
308.10
Bulldozer, Front End Loader, Scraper
Hauler, Road Sweeper or Tractor with or
without power operated attachments —
Up to 150 kw
288.10
More than 150 and up to 450 kw
308.10
More than 450 kw
316.10
Note — All Operators are required to
service and fuel the machinery/plant on
which they are engaged at the time and
keep that equipment in a clean condition.
2. Add after the classification and rate for "Machine
Drill Operator", contained in Group 10, the
following:—
Rate
Per Week
Shot Firer

308.10

GOLD MINING CONSOLIDATED AWARD
No. 21 of 1967.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — application to vary.
Western Mining Corporation Ltd
and
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers.
No. 1479 of 1987.
GOLD MINING CONSOLIDATED AWARD
1980 No. 21 of 1967.
Plant Operators
Mining — Gold
Shot Firer
COMMISSIONER J.F. GREGOR.
2nd day of December 1987.
Order.
WHEREAS a hearing was held on the 2nd day of
December 1987 at which the parties advised the Commission of the implementation of changes in work practices
agreed upon by them; whereas the parties agree that
those practices should be implemented on the understanding that the changes made will then justify a wage
increase under the Restructuring and Efficiency
Principle; and whereas such changes in work practices
have been clearly identified and explained in detail and
the particulars have been recorded in the Commission;
now therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated in the Commission in
Court Session on 25 March 1987 in matter No. 1195 of
1986, and by consent, hereby orders —
That the Gold Mining Consolidated Award 1980,
No. 21 of 1967 as amended, be further amended in
accordance with the following Schedule with effect
from the first pay period commencing on or after
the 2nd day of December 1987.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

IRON ORE PRODUCTION AND PROCESSING
(BHP MINERALS LIMITED) AWARD
No. 22 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — second tier wage adjustment.
BHP-Utah Minerals International
(Formerly BHP Minerals Limited)
and
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers and Others.
No. 1236 of 1987.
IRON ORE PRODUCTION AND PROCESSING
(BHP MINERALS LIMITED) AWARD
No. 22 of 1981.
Various Mining
Mining Industry
Classifications
COMMISSIONER J.F. GREGOR.
19th day of November 1987.
Order.
WHEREAS conferences were held between the parties
on 27 August 1987 to discuss the permanent
implementation of changes in work practices which have
been introduced on a temporary basis and; whereas both
parties now agree that those practices should be implemented permanently on the understanding that the
changes made will then justify a wage increase and the
restructuring of some classifications under the
Restructuring and Efficiency Principle and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
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Principle enunciated by the Commission in Court
Session on 25 March 1987 in matter No. 1195 of 1986 and
by consent hereby orders —
That the Iron Ore Production and Processing
(BHP Minerals Limited) Award No. 22 of 1981 as
amended, be further amended in accordance with
the following Schedule with effect from the first pay
period commencing on or after 1 October 1987.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
1. Clause 12.—Overtime: Delete existing subclause (3)
(a) (ii) and insert in lieu:
(ii) A worker recalled to work overtime shall for
each such recall be paid for at least four hours
at the appropriate rate. Any further recall to
work during such four hour period shall not be
paid except where the further recall is for work
unrelated to the first recall. In such a case each
recall stands alone and a further payment of
four hours at the appropriate rate will be made.
2. Clause 24.—Annual Leave: Delete existing
subclause (16) (a) and insert in lieu:
(a) A worker who proceeds for a minimum of five
days from site is entitled to holiday travel assistance
in accordance with and subject to the following
provisions of this subclause, but only if his contract
of employment continues after the leave is
completed.
Delete existing subclause (16) (b) (i) and insert in lieu:
(b) (i) Where a worker elects to travel to Perth by
means other than air, he may, when going
on leave, claim a cash equivalent towards
out of pocket travel expenses up to the
value of the return air ticket(s) provided in
paragraph (e) (i) and (iii). Such payment is
conditional upon the employer being
satisfied that the employee and
dependants for whom cash equivalent is
paid in lieu of airfares are not resident on
site during the relevant leave period.
Delete existing subclause (16) (b) (iv) and insert in lieu:
(b) (iv) The dependant children under 16 years of
age and over three years of age.
Delete existing subclause (16) (e) and insert in lieu:
(e) When a worker applies for holiday travel
assistance to and from Perth the employer shall at
the time the worker proceeds on leave:—
(i) Provide the worker with an air ticket from
site to Perth or where the worker elects to
travel by means other than air an amount
not exceeding the cost of the economy
class airfare.
(ii) Where the worker is a married worker
whose dependants reside with him in the
area of his employment, provide air tickets
to Perth for each such dependant or an
amount not exceeding the cost of economy
class airfares.
Delete existing subclause (16) (f) and insert in lieu:
(f) When a worker returns to site from a period of
leave the employer shaU:—
(i) Make available air tickets at his Perth
Office for the worker and where
applicable his dependants.
(ii) Where a worker has travelled by means
other than air provide the worker with
payment of the amount prescribed in
subclause (i) and where applicable subparagraph (iii) of paragraph (e) upon
resumption of duty.
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Delete existing subclause (16) (j).
Rename existing subclause (16) (k) as (16) 0)Rename existing subclause (16) (1) as (16) (k).
Rename existing subclause (16) (m) as (16) (1).
3. Clause 27.—District Allowance: Delete existing
subclause (1) and insert in lieu:
(1) Subject to the provisions of subclause (3) of
this clause, in addition to the wages prescribed in
Clause 35.—Wages of this Award, an allowance of
$6.00 shall be paid to each worker.
4. Clause 33.—Special Rates and Provisions: Delete
existing subclause (2) (b) and insert in lieu:
(b) Dirty Work: A worker shall be paid an
allowance of 27 cents per hour when engaged on
work of an unusually dirty nature whereby clothes
are necessarily soiled or damaged or boots are
damaged by the nature of the work done.
Delete existing subclause (2) (c) and insert in lieu:
(c) Tradesmen and their assistants engaged in
repairs to all ore handling equipment, machinery or
plant in the quarry shall whilst so engaged, be paid
an allowance of 47 cents per hour when other special
rates in this clause do not apply for such work.
Rename existing subclause (3) (o) as (3) (p).
Insert the following subclause as (3) (o):
(o) A worker who is required to couple, uncouple
and move pipes, pumps, pontoons and equipment
associated with pit de-watering and who in the performance of such work has his clothing excessively
soiled by muddy water shall receive an allowance of
48 cents per hour for all hours involved in such
work.
5. Clause 34.—Definitions: Delete existing subclause
(a) and insert in lieu:
(a) General Engineering:—
"Tradesman" means a worker who in the course
of his employment works from drawings or prints,
or makes precision measurements or applies general
trade experience, but does not include an
apprentice.
"First Class Machinist" means a tradesman who
is engaged in setting up to in setting up and
operating the following machines:—
Lathe, boring machine, milling machine, planing
machine, shaping machine, slotting machine and
grinding machine.
"Automotive Electrical Fitter" means a worker
engaged in the manufacture and repair of the
starting, lighting and ignition equipment of motor
vehicles (including motor cycles).
"Belt Repairer — appointed as such" means a
person who repairs and maintains belts, skirts,
scrapers, dust curtains, deflectors and who lags
pulleys. This employee's tools comprise all
vulcanising equipment including that for cold
repairs. Hand tools include but are not limited to
knives, straight edges, spanners, measuring devices,
screw drivers, clamps, grinders, buffing machines
and drills. On such occasions when a belt repairer is
not engaged in work related to that described above
he may work as directed in assisting maintenance
tradespersons.
6. Clause 35.—Wages: Delete these existing
subclauses:
(a) Quarry Labourer
310.00
(c) Brush Hand
310.00
Rigger (certificated)
359.50
Rigger (permitted)
348.50
Sheet Metal Worker
374.40
(f) Labourer not elsewhere included
302.40

7. Clause 35.—Wages — Schedule: Insert the
following new schedule, taking into account the aforementioned variations to Clause 35:
Part A.
The following shall be the minimum wages
payable to workers bound by this Award.
1. Adult wage per week
Quarrying, crushing, storage
and loading
Drill Bit Sharpener
Tractor, Front End Loader,
Grader, Scraper, Dozer
Operator/Driver and Backhoe
Operator
Up to 15 bhp
More than 15 and up to 50 bhp
More than 50 and up to 100 bhp
More than 100 and up to 250 bhp
More than 250 and up to 500 bhp
More than 500 bhp
Mine grader operator
Heavy Duty Ore and Mullock
Truck
50 tonnes capacity
More than 50 tonnes capacity
Laboratory assistant
Laboratory sample preparer
Laborarory sampler
Machine Drillman
Grade 1
Grade 2
Grade 3
Ore Handling Equipment
Operator
Grade 1
Grade 2
Grade 3
Powder Monkey
Shovel Driver
4'A cubic yards and not more
than seven cubic yards
Over seven cubic yards
Shovel greaser
Township and Plant Services
Gardener (appointed as such)
Janitor
Swimming Pool Attendant
First Aid attendant
Maintenance
Automotive Electrical Fitter
Carpenter
Electrical Fitter
Electrical Installer
Electrician — special class
Electrician — tradesman
electronics
Fitter, fitter and turner
Fitter — refrigeration
Instrument maker and/or
repairer
Machinist first class
(engineering)
Motor Mechanic
Painter
Plumber
Tradesman — boilermaking
Tradesman — steel construction
Electrician's, Tradesman's or
Linesman's assistant
Welder first class
Sheet metal worker
Panel beater
Lube bay service man
Vehicle Tyre Fitter

326.90

335.50
337.50
350.50
354.50
372.40
379.80
372.40
352.80
365.0)
350.50
332.30
322.40
372.40
348.0)
337.50
350.50
330.80
322.40
356.40
372.40
386.0)
326.90
330.80
322.40
335.50
348.00
389.40
389.40
389.40
389.40
417.70
409.30
389.40
389.40
407.50
389.40
389.40
389.40
389.40
389.40
389.40
322.40
389.40
389.40
389.40
326.90
326.90

Belt Repairer.— appointed as
such
Heavy equipment tyre fitter
Mechanical Handling
Equipment
Forklift Driver (Lifting
Capacity)
Not more than 10 000 lb
More than 10 000 lb
Crane Drivers
Restricted ticket
Unrestricted ticket
Motor Vehicle Drivers
(Capacity)
Up to two tonnes
More than two tonnes and up
to five tonnes capacity
More than five tonnes and up
to 10 tonnes capacity
More than 10 tonnes
Up to 20 seater bus
More than 20 seater bus
Articulated Truck Driver
10 tonnes capacity or less
More than 10 tonnes capacity
Water Truck Driver
10 tonnes capacity or less
More than 10 tonnes capacity
Garbage collector driver
Double articulated truck driver
Machinery float driver
Engine Driver
Driver of suction gear or other
internal combustion engines —
250 bhp or over (including
allowances)
Power house greaser
Miscellaneous
Labourer not elsewhere included
Storeman, Grade I
Storeman, Grade II
Storeman, Grade III
Workers loading and/or
unloading vessels including into
wharf sheds — not including
iron ore
Leading Hand (In addition to
the appropriate margin
prescribed in this clause a
leading hand shall be paid:—)
(a) If placed in charge of not
less than two and not more
than five other workers; or
if otherwise appointed as
such —
(b) If placed in charge of six
and not more than 10 other
workers, or if otherwise
appointed as such —
(c) If placed in charge of six
and not more than 20 other
workers or if otherwise
appointed as such —
(d) If placed in charge of more
than 20 other workers, or
if otherwise appointed as
such —
Acting Foreman — A worker
appointed acting foreman, shall
be paid in addition to the
appropriate margin for his
classification prescribed in this
clause —
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(h) A mobile plant operator/driver
who is appointed to train heavy
mobile equipment
operators/drivers (i.e. dozer,
front end loader, scraper,
grader, forklift, or ore and
mullock truck) shall for the
time spent in such training be
paid a margin of $8.80 per week
in addition to the appropriate
margin for his classification.
(i) Apprentices — (wages per week): An
apprentice shall be paid a percentage of the
fitter's award rate in accordance with the
following scale:—
Five Year Term
%
First year
45
Second year
55
Third year
65
Fourth year
85
Fifth year
95
Four Year Term
First year
50
Second year
65
Third year
85
Fourth year
95
S'Z Year Term
First six months
50
Next year
65
Next following year
85
Final year
95
Three Year Term
First year
60
Second year
85
Third year
95
NOTE: Wherever Clause 35 is referred to elsewhere
in this Award is shall mean the above, Part A only.
Delete existing schedule and insert in lieu:
Schedule A.
Classification of Machine Drillman
and Ore Handling Equipment.
Drillers
Grade 1 — Bucyrus — Rotary — 45T — 60R
Grade 2 — Crawlmaster — 1R Drillmaster — 1R
Grade 3 — 1R Crawl — Gardner Denver Airtac
Quarrying, Crushing, Storage and Loading (OHEO)
Grade 1 — Primary crusher operator, ship loader
Grade 2 — Crusher attendant, quarry labourer,
gullet attendant.
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WHEREAS a conference was held before the
Commission in Perth on 30 November 1987, at which the
Commission was informed of a series of meetings that
had taken place between the parties to identify proposed
areas of restructuring and improvement in efficiencies;
Whereas the Commission was informed that a meeting of
all employees who are members of the respondent unions
took place on Thursday 26 November 1987 and those
employees voted to accept and implement the proposals
agreed in CR892A of 1987, accept and implement the
outcome of matters listed in CR892B of 1987 and further
discuss the outstanding matters listed in the document
which has been submitted to the Commission, on the
understanding that the changes made will then justify a
wage increase under the Restructuring and Efficiency
Principle; whereas the parties have agreed that
productivity committees will continue to meet to discuss
further improvements in efficiencies whilst the parties
consider they are contributing to the overall drive for
productivity increases and cost reductions; whereas the
offsets agreed in exchange for the three per cent superannuation payment, unless superseded by this
Agreement will remain in force; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in matter No. 1195 of 1986,
and by consent, hereby orders:
1. That the employees of the said applicant who
are employed in a classification covered by Clause
30 of the Iron Ore Production and Processing
(Goldsworthy Mining Limited) Award No. 43 of
1981, as amended shall notwithstanding the
provisions of that clause have their actual rates of
pay increased by four per cent.
2. That, for the purpose of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude experienced tradesmen's
allowance, tool allowance, running shed allowance,
leading hand allowance, overtime, penalty rates,
disability allowances, shift allowances, plumbers'
registration allowance, service payments, fares and
other ancillary payments of a like nature.
3. That this Order shall have effect from Monday
30 November 1987.
[L.S.I

(Sgd.) J.F. GREGOR,
Commissioner.

IRON ORE PRODUCTION AND PROCESSING
(GOLDSWORTHY MINING LIMITED) AWARD
No. 43 of 1981.

IRON ORE PRODUCTION AND PROCESSING
(MX NEWMAN GOLD MINING CO PTY LTD)
AWARD No. A29 of 1984.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — application to amend award.

Goldsworthy Mining Limited
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Others.
No. C892A of 1987.
IRON ORE PRODUCTION AND PROCESSING
(GOLDSWORTHY MINING LIMITED) AWARD
No. 43 of 1981.
Various
Mining (Iron Ore)

Mt Newman Mining Co Pty Ltd
and
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers and Others.
No. 1508 of 1987.
IRON ORE PRODUCTION AND PROCESSING
(MT NEWMAN MINING CO PTY LTD)
AWARD No. A29 of 1984.
Various Occupations
Mining (Iron Ore)

COMMISSIONER J.F. GREGOR.
30th day of November 1987.

COMMISSIONER J.F. GREGOR.
8th day of December 1987.

WHEREAS a conference was held in Perth on 8
December 1987; whereas during the first quarter of 1987
the respondent unions served a log of claims on Mt
Newman Mining Co Pty Ltd (the Company) as a basis
for negotiations which could lead to a variation to the
Iron Ore Production and Processing (Mt Newman
Mining Co Pty Ltd) Award No. A29 of 1984; whereas the
parties agreed that they would separate the three per cent
Superannuation and Restructuring and Efficiency
(second tier) considerations from the award
negotiations; whereas the superannuation matter was
concluded and was ratified by the Commission effective
from 27 July 1987; whereas the parties met on 25 and 26
July to progress second tier matters when the Company
proposed, and it was agreed by the Unions, that seven
work improvement issues at Newmand and eight work
improvement issues at Port Hedland along with
flexibility and mobility be addressed and implemented at
both centres; whereas the Company clarified its
intentions at that time in the following statement;
That in settling on the Work Improvement
Programme and mobility and flexibility issues as the
basis for the four per cent second tier flow-on to the
workforce, the Unions needed to understand that
from the Company's point of view it would continue
to find ways to be more productive, efficient and
profitable on an ongoing basis. Notwithstanding
this point of view, if agreement was reached on site
through working parties to work improvement,
mobility and flexibility issues and implemented,
then the four per cent would flow on to wages
employees subject to Commission approval and the
matter would be closed. The Company would not
endeavour to achieve further productivity improvements under the four per cent mantle, and would be
prepared to outline this understanding before the
Western Australian Industrial Commission at the
time of ratification.
Progression of the matters outlined above in
conjunction with the Wage Fixing Principles leaves
the Unions' log of claims, other Award matters and
multi-skilling and broadbanding issues up in the air.
In pursuing these issues, particularly multiskilling and broadbanding along with other
productivity and efficiency initiatives, the Company
has indicated that it wishes to explore possible
options for providing remuneration and rewards to
the workforce which more effectively account for
the application of additional skills, better
performance and greater productivity. It is understood that this will not be easy given the guidelines,
but the Company is willing to investigate the
possibilities along with the Unions. In pursuing this
course of action it is understood that these matters
would be addressed via a bargaining/negotiation
format as used by the parties in the past. Such
negotiations would not be expected to result in a nett
cost to the Company.
Once settlement of the second tier four per cent
matters has been finalised before the Commission
the Company would be prepared, together with the
Unions if it was considered desirable, to canvas the
outstanding issues and the best way to progress them
at a separate Conference before the Western
Australian Industrial Commission,
whereas to execute the understandings herein described
the parties formed works committees which have
conducted exhaustive negotiations leading to agreement
being reached in respect to the said work improvement
programmes, mobility and flexibility issues, a policy of
reduction in manning numbers by attrition and a nonreplacement policy in respect to terminating employees at
both Newman and Port Hedland; whereas the substance
of the agreements has been committed to writing,
submitted to the Commission and the changes in work
practices have been thereby identified and explained in
detail and are now recorded in the Commission; now

therefore, the Commission, being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in matter No. 1195 of
1986 and by consent, hereby orders:—
1. That the Iron Ore Production and Processing
(Mt Newman Mining Co Pty Ltd) Award No. A29
of 1984 as amended, be further amended in
accordance with the following schedule with effect
from 8 December 1987 except where the said
schedule otherwise prescribes.
2. Liberty is reserved to the respondents to apply
for inclusion of the Electrician's Licence Allowance
and District Allowance in the' 'actual rate of pay for
38 hours".
fL.S.l

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
1. Clause 11.—Shift Work: Delete subclause (3) (a) (i)
and (ii) and insert in lieu:
(3) (a) Subject to the provisions of this clause an
employee employed on shift work shall, in addition
to his ordinary rate of wage be paid for each hour
worked —
Per Hour
Extra
(i) If a two shift worker
73 cents
(ii) If a three or four shift worker
or if engaged on permanent
night shift
80 cents
2. Clause 13.—Weekend Work: Delete subclause (4)
and insert in lieu:
(4) In addition to the rates hereinbefore
prescribed shift workers shall be paid the extra rate
prescribed in subclause (3) (a) of Clause 11 for each
hour worked on Saturday and Sunday; provided
that where work is done in ordinary hours on
afternoon shift on those days, an extra rate of $2.14
and $2.28 respectively shall be substituted for the
amounts prescribed in subclause (3) (a) of Clause 11.
3. First Schedule — Wages: Delete subclauses (1) (a)
(b) (c) and (d), (2), (3), (4), (7), (8), (11) (a), (12), (13),
(14) (a) and (b) and (16) (i) and (ii) and insert in lieu:
(1) Classifications and Total Weekly Wage Rates,
effective from 5 December 1987:
(a) Australian Workers' Union/Transport
Workers' Union
Tradesman's Assistant
321.60
Lube Bay Serviceman
326.00
Serviceman Grade I
334.70
Serviceman Grade II
326.00
Fire Equipment Serviceman
340.40
Horticulture Worker — Grade III 321.60
Horticulture Worker — Grade II 346.30
Horticulture Tradesman
392.10
Labourer
313.00
Sampler —
Grade III
327.60
Grade II
337.60
Grade I
347.50
Grade I —Mine
356.30
Quarry and Plant Labourer
321.60
Janitor
321.60
Blast Crewman
326.00
Powder Monkey
346.30
Senior Powder Monkey
373.30
Bulk Explosives Equipment
Truck Driver/Operator 373.30
Grade II
376.90
Grade I
Storeman/Storewoman —
327.60
Grade III
337.60
Grade II
350.50
Grade I
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Laboratory Assistant
Water and Sewerage Service
Attendant
Water Treatment Plant
Operator
Garbage Collector/Driver
(Authority Rate)
Anfo Mobile Equipment Driver/
Operator
Chainman/Chainwoman
Instrument Hand —
Grade HI
Grade II
Grade I
Ore Handling Equipment
Operator —
Grade III
Grade II
Grade I
Special
Special (Control Room
Operator — Shiploading
and Crushing)
Instructor (appointed as such)
Concentrator Operator —
Grade III
Grade II
Grade I
Special
Control Room Operator
Special in Charge
Trainee Miner
Gradall Operator
Machine Drillman —
Grade II
Grade I
Mobile Plant Equipment
Operator —
(appointed as such)
Mobile Plant Equipment
Operator — Instructor
Back Hoe Operator
Grader Operator — more than
100 bhp
Tractor, Front End Loader,
Grader (not elsewhere classified)
Scraper, Dozer Driver/
Operator —
Up to 15 bhp
More than 15 & up to 50 bhp ...
More than 50 & up to 100 bhp .
More than 100 & up to 250 bhp
More than 250 & up to 500 bhp
More than 500 bhp
Forklift Driver/Operator —
Up to 10 000 lb
More than 10 000 lb and
up to 20 000 lb
More than 20 (XX) lb
Ore and Mullock Truck Driver/
Operator —
Up to 50 tons
More than 50 tons and up
to 190 tons
More than 190 and up to
250 tons
Ore and Mullock Truck
Test Driver
Ore Truck Driver Instructor
Ore Truck Driver Instructor
Marra Mamba
Motor Vehicle Drivers —
Upto20seater bus
Up to two tons capacity
More than two tons and up
to five tons capacity
More than five tons and up
to 10 tons capacity
More than 10 tons capacity
More than 20 seater bus

350.50
334.70
347.50
354.50
373.30
323.30
332.10
340.40
349.10
327.60
337.60
356.30
368.80
385.50
394.90
328.20
345.40
363.00
375.60
390.10
392.90
327.60
354.50
373.30
387.80
387.80
400.60
354.50
373.30

334.70
337.60
350.50
354.50
373.30
381.90
337.60
346.30
353.40
353.40
364.70
380.60
392.10
393.00
376.80
334.70
334.70
340.40
349.10
353.40
353.40

Water, Fuel or Articulated
Truck Driver/Operator —
10 tons or less
More than lOtons
Double Articulated Truck
Driver/Operator
Machinery Float Driver/
Operator
Cable Reel Truck Driver/
Operator
Lubrication Vehicle Driver/
Operator —
More than 10 tons capacity
Waste Disposal Truck Driver/
Operator —
More than five tons and up to
10 tons capacity
Geological Assistant —
Grade III
Grade II
Grade I
Transport Assistant
Brush Hand
Utility Man (Environmental
Crew)
Utility Man (Township Services
— Port Hedland)
Trades Assistant/Trackmobile
Operator's Assistant (Port
Hedland)
Railway Track Maintenance
Flashbutt Welding Machine
Operator
Track Maintenance Machine
Operator —
Grade III
Grade II
Grade I
Special
Ganger (appointed as such)
Track Labourer —
Grade II
Grade I
Building Trades
Painter
Plumber
Bricklayer
Glazier
Upholsterer
Plasterer/Wall Tiler
Engineering
Boilermaker/Welder
Fitter and Turner
Fitter/Welder
Fitter
Fitter/Refrigeration
Welder
Panel Beater and/or Spray
Painter
Mechanical Fitter
Motor Mechanic
Plant Mechanic
Machinist First Class
Electrical Fitter
Electrical Installer
Automotive Electrical Fitter
Sheet Metal Worker
Fitter — Fuel Injection
(appointed as such)
Fitter — Locomotive Turbocharger Reblading (appointed
as such)
Brake Equipment Fitter —
Railway
Instrument Maker and/or
Repairer
Industrial Electrician

363.40
368.80
374.80
380.60
363.40
376.90

357.30
332.10
340.40
349.10
321.60
321.60
327.60
327.60
332.10
370.70
351.70
356.30
363.40
371.10
373.30
321.60
330.30
392.10
392.10
392.10
392.10
392.10
392.10
392.10
392.10
392.10
392.10
392.10
392.10
392.10
392.10
392.10
392.10
392.10
392.10
392.10
392.10
392.10
394.90
394.90
394.90
410.30
396.20
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Electrician — PLC Series 6/
Locotrol
Electrical Tradesman —
Electronics — appointed
410.30
as such
Electrician Special Class
420.30
(appointed as such)
Electronics Tradesman Grade I.. 410.30
Electronics Tradesman Grade II. 420.30
Flashbutt Welder — Tradesman
392.10
in charge of Plant
392.10
Thermit Welder
Tradesman's, Electrician's or
321.60
Linesman's Assistant
Tool and Materials Storeman —
327.60
Grade III
337.60
Grade II
350.50
Grade I
332.10
Sub-Station Attendant
Serviceman —
326.00
Grade II
334.70
Grade I
327.60
Mobile Crane Chaser
359.00
Rigger — Licensed
Rigger — Licence Holder for
378.20
purpose of Act
356.30
Cable Splicer
Belt Repairer — less than 12
months' service
Belt Repairer — more than 12
months' service
Linesman —
"C" Class (less than three
years' experience)
"B" Class (more than three
years' — less than five years'
experience)
"A" Class (more than five
392.10
years' experience)
326.00
Drill Bit Sharpener
Construction Mining and Energy
Workers' Union
Carpenter and Joiner
Shovel Section
Shovel Driver —
389.10
Grade III
403.40
Grade II
411.30
Grade I
Shovel Greaser/Trainee Driver.. 326.00
Shovel Greaser (appointed as
326.00
such)
Shovel Driver — Qualified but
not appointed — subject always
to performing relief for a
Shovel Driver for less than two
hours per shift without payment
of higher duties
Engine Driving Section
Engine Driver in Power Station
with an output of:
389.10
30 megawatts or less
403.40
More than 30 megawatts
Engine Driver — qualified but
not appointed — Port — subject
always to performing relief for
an Engine Driver for less than
two hours per shift without
349.10
payment of higher duties
Engine Driver — qualified but
not appointed — Mine — subject
always to performing relief for
an Engine Driver for less than
two hours per shift without
361.60
payment of higher duties
Greaser in Power Station with
and output of:
326.00
30 megawatts or less
337.60
More than 30 megawatts
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Greaser responsible for water
testing and treatment (Port
334.70
Hedland)
Mobile Crane Driver —
Up to but not including 10 tons ..
10 tons and up to but not
including 10 tons
20 tons and up to but not
387.80
including 40 tons
40 tons and up to but not
389.10
including 100 tons
100 tons and over (including
394.90
Manitowoc)
Railway Section
Locomotive Driver Instructor ... 427.50
Locomotive Driver —
406.50
Up to two years' service
More than two years' service.. 413.90
353.40
Observer
392.10
Shunter/Observer
332.10
Trainee Shunter/Observer
340.40
Trackmobile Operator
(2) Leading Hands: In addition to the
appropriate rate prescribed in subclause (1) a
Leading Hand shall be paid —
(a) if placed in charge of not less
than two and not more than
five other employees, or if
otherwise appointed as such .... 11.90
(b) if placed in charge of six and
not more than 10 other
employees, or if otherwise
appointed as such
16.70
(c) if placed in charge of 11 and
not more than 20 other
employees, or if otherwise
appointed as such
23.80
(d) if placed in charge of more than
20 other employees, or if
otherwise appointed as such .... 29.60
(3) A Shift Tradesman (as defined) shall be paid a
margin of $11.20 per week in addition to the
appropriate rate of his classification.
(4) Powerhouse Engine Driver (appointed in
charge) shall be paid a margin of $9.00 per week in
addition to the appropriate rate of his classification.
(7) A mobile plant driver/operator who is
appointed to train heavy mobile equipment
drivers/operators, i.e. dozer, front-end loader,
scraper, grader, forklift or ore and mullock truck
shall, for the time spent in such training, be paid a
margin of $10.50 in addition to the appropriate
margin for his classification.
(8) An employee engaged on radio coverage for
truck maintenance employees or for contractors
engaged on track maintenance shall, for the time
spent on radio coverage, receive an additional
margin of $6.80.
(11) (a) Employees employed as Boilermaker/
Welders, Fitters and Turners, Fitters/Welders,
Fitters, Fitters — Refrigeration Welders, Panel
Beaters and/or Spray Painters, Mechanical Fitters,
Motor Mechanics, Plant Mechanics, Machinists
First Class, Electrical Fitters, Electrical Installers,
Electronics Tradesmen, Automotive Electrical
Fitters, Sheet Metal Workers, Fitters — Locomotive
Turbocharger Reblading (appointed as such),
Fitters — Fuel Injection (appointed as such), Brake
Equipment Fitters — Railway, Instrument Makers
and/or Repairers, Industrial Electricians,
Electricians — PLC Series 6/Locotrol, Electrical
Tradesmen — Electronics (appointed as such),
Electricians Special Class (appointed as such),
Linesmen, Carpenters and Joiners, Plasterers/Wall
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Tilers, Upholsterers, Painters, Plumbers, Bricklayers and Glaziers and Apprentices indentured to
such trades shall be paid a tool allowance of $7.80
per week.
(12) Experienced Tradesman's Allowance: A
qualified tradesman shall, after 12 months'
continuous service with the employer, be paid an
allowance of $6.10 per week for all purposes which
shall be increased to $11.20 per week after a further
12 months' continuous service.
(13) Construction Allowance: A disabilities
allowance of $3.60 per week shall be paid to
employees when employed on construction work.
This allowance shall not apply to employees
employed in a shop.
(14) Certificated Operator's Allowance: The
following allowance shall be paid for all purposes to
employees who are operators of equipment covered
by the Construction, Mining and Energy Workers'
Union of Western Australia classifications and who
are certificated in the calling in which they are
employed:—
(a) $6.10 after 12 months' continuous service;
(b) $11.20 after two years' continuous service.
(16) Riggers, who may be called upon from time
to time to carry out scaffolding work, to be paid as
follows:—
(a) A Rigger with 12 months' experience in
scaffolding work who is undertaking
training to obtain a certificate of
competency as a scaffolder, an allowance
of $5.00 per week.
(b) A Rigger with a certificate of competency
as a scaffolder, an allowance of $9.70 per
week.

MEAT INDUSTRY (STATE) AWARD
No. 9 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
West Australian Branch, Australasian Meat Industry
Employees' Union, Industrial Union of Workers, Perth
and
Metro Meats Limited.
No. C1035 of 1987.
MEAT INDUSTRY (STATE) AWARD
No. R9 of 1979.
Various Classifications
Meat Industry
COMMISSIONER J.F. GREGOR.
11th day of December 1987.
Order.
WHEREAS a conference was held before the
Commission in Perth on 11 December 1987 whereat the
parties advised that they had reached an agreement for a
38-hour week and increases pursuant to the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986; whereas the parties made clear
the spirit and intent of their agreement in the following
terms:—
(1) The parties recognise the value of conciliation
in industrial disputes in preserving and promoting
good will in the industry;
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(2) The parties have identified areas for improved
efficiencies in the respondent's enterprises and have
agreed on processes to achieve those efficiencies;
(3) The parties agree that changes in attitude by
both management and employees are integral in
achieving structural changes and will work toward
such attitudinal changes;
(4) The parties agree that the restructuring and
efficiency items in this agreement jointly comprise
offsets required to be given pursuant to:
(a) the restructuring and efficiency principles
of the 2nd tier wage adjustments; and
(b) the wage principles for reduction in
standard hours.
as described in General Order No. 1195 of 1986.
(5) The parties recognise the competitive nature
of the industry and that future trends within the
industry require the co-operation of the parties to
ensure the future viability of the company in the
industry;
(6) The parties agree to negotiate with respect to a
settlement of the Union's superannuation claim on
an industry basis. Upon this basis, superannuation
does not form any further part of this document.
whereas the parties have executed a Memorandum of
Agreement which amongst other things identifies
changes to work practices the particulars of which have
been filed in the Commission; whereas the parties now
agree that those work practices should be implemented
on the understanding that the changes will then justify
the introduction of a 38-hour week and a wage increase
under the Restructuring and Efficiency Principle; now
therefore the Commission being satisfied that the agreement conforms with the wage principles both in respect
to reduction of hours and restructuring and efficiency as
enunciated in the decision of the Commission in Court
Session of 25 March 1987 in matter No. 1195 of 1986,
and by consent, hereby orders —
(1) That notwithstanding the provisions of the
Meat Industry (State) Award No. R9 of 1979 the
terms of Schedule 1 — 38-Hour Week, hereof shall
apply.
(2) The rates of pay of employees who are
employed in a classification covered by Clause 9 of
the said award shall, notwithstanding the provisions
of that clause, have their actual rates of pay
increased to those set out in Schedule 2 hereof.
(3) The provisions of Schedule 3 — Dispute
Settlement Procedure hereof shall apply to the
respondent and all of its employees.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule 1.
38-Hour Week.
(1) The ordinary hours of work will not exceed 38 in
any one week or eight hours per day on any one day
Monday-Friday inclusive, provided that the hourly
divisor is 40 for the calculation of hourly rate, annual
leave, overtime, waiting time and sick leave.
(2) The 38-hour week will be implemented by
employees continuing to work 40 hours per week and
accruing two hours per completed week of service toward
a rostered day off each 20 day work cycle.
(3) Such accrued time will be taken as up to a
maximum of 12 rostered days off per annum to be taken
at the discretion of the company either separately,
together or in conjunction with annual leave and at all
times the company will provide employees with the
maximum notice possible and in any case, notice not less
than the previous day.
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(4) For the purposes of accruing paid time, service
includes:
(a) public holidays
(b) paid sick leave
(c) paid authorised leave
(d) rostered days off
but does not include:
(e) annual leave
(f) long service leave
(g) time off on workers' compensation
(h) unauthorised absences.
(5) Overtime provisions will not apply until after eight
hours have been worked on each day.
(6) Any accrued time off not taken will be paid out
upon resignation or termination.
(7) Payment for each rostered day off will be
calculated at 20 per cent of the award rate of pay for each
classification.
(8) The provisions of this clause do not apply to casual
or part-time employees.
Casual and Part-Time Employees.
(9) The divisor for casual and part-time employees will
automatically reduce to 38 from the operative date for
the calculation of wages and overtime.
(10) Overtime will be payable to casual and part-time
employees after 7.6 hours have been worked.
Schedule 2.
Meat Industry (State) Award No. R9 of 1979 as varied
(the Award).
1.—Title.
This order will be known as the Meat Industry (Metro
Meats Ltd) 38-Hour and Four Per Cent Second Tier
Order.
2. —Arrangement.
1.
2.
3.
4.
5.

Title.
Arrangement.
Scope.
Award Superseded.
General Amendments and Wage Rates.

3.—Scope.
This order will apply to the Union and employees
members or eligible to be members of the Union,
employed by Metro Meats Ltd at their operations at
Geraldton, Katanning and Albany.
4.—Award Superseded.
The award governs the conditions of employees
employed by the company as described in Clause 3 above
except where the award is inconsistent with any term of
this order then this order prevails.
5.—General Amendments and Wage Rates.
(1) All employees will be paid weekly not later than
Friday in each week.
(2) In the first pay period employees will be paid
Wednesday for work performed to and including the
preceding Friday and will be paid a further two days' pay
on Friday of the first pay period for work performed to
and including Tuesday of the first pay period.
(3) Employees agree to be paid in their own time on
Fridays provided wages are available for collection not
later than the commencement of the first lunch break on
Fridays.
(4) Casuals will be paid at the conclusion of their
engagement or Friday in each week whichever first
occurs.
(5) In the event of a breakdown occuring within 30
minutes of a meal break or smoko the company may
direct employees to take that meal break or smoko.
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(6) The following are the minimum rates of wages
payable to employees covered by this order:
(a) Adult employees in meat auctions, wholesale,
contract caterers, prepacking and export
processing establishments:
(i) General Butcher
(ii) Boner
(iii) Slicer
(iv) Carcase pretrimmer
(v) Electric meat saw operator ....
(vi) Meat lumper (auction room)..
(vii) Filler operator
(viii)Chiller hand
(be) Strapping or wiring machine
operator
(x) Operator of electric wizard
knife
(xi) Spotter or quality control
tester
(xii) Employee in prepacking
section whose work includes
pricing
(xiii)Wrapper and packer
(xiv) Carton room employee, being
an employee who makes up
cartons, stockinettes, hessian
wraps or polythene or who
stencils cartons
(xv) General hand
(b) Adult employees in saleyards and
slaughtering establishments:
(i) Slaughterman (on rail beef)...
(ii) Slaughterman (on rail mutton
chain)
(iii) Slaughterman (solo)
(iv) Crutcher or dagger
(v) Head skinner (when not part
of slaughtering duties)
(vi) Trimmer
(vii) Dehorner and tonguer
(viii)Jaw puller, head trimmer and
head splitter
(ix) Head splitter (mutton or
goats)
(x) Tally clerk
(xi) Viscera Separator
(xii) Hide salter
(xiii)Skin shed hand
(xiv)Classer and grader of skins....
(xv) Gambrell and spreader
inserter
(xvi) Operator of rumbier cleaning
roller and skids
(xvii) Spray washer
(xviii) Weight recorder
(ixx)Brander (including labelling
of carcase
(xx) Stockman or penner up
(xxi) Chiller hand
(xxii) Watchman or caretaker
(xxiii) Laundry hand
(ixxv) Canteen employee
(xxv) General hand
(c) Adult employee in by-products
processing establishments:
(i) Operator of continuous
rendering processing plant.

308.50
311.80
292.80
283.90
273.30
284.90
278.50
276.10
273.30
273.30
286.60
277.20
277.20

273.30
273.30

325.80
311.80
311.80
299.00
290.10
283.90
283.90
283.90
283.90
283.40
280.20
278.60
278.60
322.20
277.60
277.60
277.60
273.60
273.30
276.10
276.10
273.30
273.30
273.30
273.30

287.90
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(ii) Blood cooker or separator
operator
279.80
(iii) Employee in condemned area. 279.80
(iv) Operator of hasher washer .... 273.30
(v) By-products employee not
otherwise classified
273.30
(d) Drivers of motor vehicles:
(i) Not exceeding 1.2 tonnes
capacity
296.40
(ii) Exceeding 1.2 tonnes capacity
and not exceeding three
tonnes capacity
299.30
(iii) Exceeding three tonnes and
under six tonnes capacity
303.10
For each complete tonne over
five tonnes capacity 83 cents
additional margin, provided
that the maximum shall not
exceed $12.48.
(iv) Driver of fork lift
303.10
(v) Driver of articulated vehicle... 310.70
Exceeding eight tonnes
capacity for each complete
additional tonne, 55 cents
additional margin, provided
that the maximum amount
shall not exceed $11.44.
Drivers of loaded motor
vehicles (except tractors)
drawing a loaded trailer (not
to include a mechanical horse)
$1.38 per day extra.
(vi) Driver of tractor
302.00
(e) Adult employees in freezers:
(i) Freezer hand (i.e. an
employee who is required to
work in a temperature
between minus 15 degrees
Celsius (four degrees
Fahrenheit) and zero Celius
(32 degrees Fahrenheit)
284.90
(ii) Workers required to work in
a temperature below minus 16
degrees Celsius (four degrees
Fahrenheit) shall be paid
$1.35 per day extra; provided
that if the temperature is
below minus 18 degrees
Celsius (zero degrees
Fahrenheit) he shall be paid
$2.60 per day extra; and if
the temperature is below
minus 23 degrees Celsius
(minus 10 degrees Fahrenheit)
he shall be paid $5.20 per day
extra.
(f) Junior employees (other than those in casing
sections, supermarkets or those employed as
drivers of motor vehicles) and subject to Clause
25, the minimum weekly wage rates of juniors
shall be based on the percentage of the total
wage applicable to a General Hand as defined
in subclause (1) (o) of this Clause.
Under 18 years of age 60 per cent
18-19 years of age 70 per cent
19-20 years of age 80 per cent
20-21 years of age 90 per cent
(g) Junior employees — Drivers of Motor
Vehicles:
Rates of Pay
Under 19 years of age 70 per cent
Under 20 years of age 80 per cent
20 years of age 100 per cent.

123

Percentage of wage payable to adult employee for
capacity of vehicle being driven.
No junior employee under 17 years of age shall
be permitted to have sole charge of a motor
vehicle.
(h) Adult leading hands: Any employee who is
placed in charge for not less than one day of:
(i) Not less than three and not more than 10
other employees, shall be paid an all
purpose rate of $10.71 per week extra.
(ii) More than 10 and not more than 20
employees shall be paid an all purpose
rate of $16.64 per week extra.
(iii) More than 20 other employees shall be
paid an all purpose rate of $21.94 per
week extra.
Schedule 3.
Dispute Settlement Procedure
Commitment of Metro Meat and AMIEU.
The company commits itself to expeditiously deal with
any difference that may arise between itself and the
AMIEU or its members employed by Metro Meat.
The AMIEU and its members commit themselves to
seek to resolve the differences with Metro Meats without
resort to industrial action.
If a dispute occurs and unless a safety issue is involved,
work will continue while these procedures are followed:
In the case of a dispute the worker or their representative will first approach the departmental supervisor
and if a solution cannot be found than the following
steps apply:
The worker or their representative will approach the
shed delegate with the problem. If the shed delegate and
departmental supervisor cannot solve the problem then
Step 2.
Brief Description of Dispute

Shed Delegate
Step 2.
The shed delegate approaches the production manager
with the problem. If no satisfactory solution then Step 3.
(Cross Out One)
Resolved

Shed Delegate
Dept. Supervisor

Unresolved

Step 3.
The shed delegate and the production-manager approach
the works manager with the problem. If no satisfactory
solution then Step 4.
(Cross Out One)
Resolved
Unresolved

Shed Delegate
Works Manager
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Step 4.
Problem is referred to Union Secretary and State
Manager or his nominee. State Manager or his nominee
will reply to the dispute as soon as practical after having
it being referred. State Manager or Nominee, AMIEU
Secretary or nominee were able/unable to resolve
dispute.
Details of resolution

Step 5.
If no resolution and either the employees or employer
genuinely believe that the response of the other is
unacceptable then each party reserves the right to take
Industrial action.
NOTES:
1. Adequate notice of any changes to custom, practice
or procedures will be given to the other party.
2. Where the Union proposes the change, such notice
will be directed to the Works Manager. When the
company proposes the change, such notice will be
directed to the Union Secretary and/or shed delegate.
The notice period shall allow sufficient time for either
party to discuss the proposals with his superiors or fellow
employees.
3. In the event of a dispute arising over proposed
changes, no change shall occur until the matter has been
resolved through the observance of the Dispute
Settlement Procedure.
4. Where agreement has been reached to resolve a
dispute, the company and the union will ensure that any
undertakings given have been fulfilled.
5. When safety or mechanical problems have been
reported to the supervisor, the company will ensure that
urgent attention is given to such matters. The company
will report back to the delegate within seven days of the
action taken.
None of the foregoing shall affect the operation of the
Occupational Health and Safety Act 1987.

MEAT INDUSTRY (STATE) AWARD
No. 9 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
West Australian Branch, Australasian Meat Industry
Employees' Union, Industrial Union of Workers, Perth
and
Derby Industries Pty Ltd.
No. C1039 of 1987.
MEAT INDUSTRY (STATE) AWARD
No. R9 of 1979.
Various Classifications
Meat Industry
COMMISSIONER J.F. GREGOR.
11th day of December 1987.
Order.
WHEREAS a conference was held before the
Commission in Perth on 11 December 1987 whereat the
parties advised that they had reached an agreement for a
38-hour week and increases pursuant to the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
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matter No. 1195 of 1986; whereas the parties made clear
the spirit and intent of their agreement in the following
terms:—
(1) The parties recognise the value of conciliation
in industrial disputes in preserving and promoting
good will in the industry;
(2) The parties have identified areas for improved
efficiencies in the respondent's enterprises and have
agreed on processes to achieve those efficiencies;
(3) The parties agree that changes in attitude by
both management and employees are integral in
achieving structural changes and will work toward
such attitudinal changes;
(4) The parties agree that the restructuring and
efficiency items in this agreement jointly comprise
offsets required to be given pursuant to:
(a) the restructuring and efficiency principles
of the 2nd tier wage adjustments; and
(b) the wage principles for reduction in
standard hours.
as described in General Order No. 1195 of 1986.
(5) The parties recognise the competitive nature
of the industry and that future trends within the
industry require the co-operation of the parties to
ensure the future viability of the company in the
industry;
(6) The parties agree to negotiate with respect to a
settlement of the Union's superannuation claim on
an industry basis. Upon this basis, superannuation
does not form any further part of this document.
whereas the parties have executed a Memorandum of
Agreement which amongst other things identifies
changes to work practices the particulars of which have
been filed in the Commission; whereas the parties now
agree that those work practices should be implemented
on the understanding that the changes will then justify
the introduction of a 38-hour week and a wage increase
under the Restructuring and Efficiency Principle; now
therefore the Commission being satisfied that the agreement conforms with the wage principles both in respect
to reduction of hours and restructuring and efficiency as
enunciated in the decision of the Commission in Court
Session of 25 March 1987 in matter No. 1195 of 1986,
and by consent, hereby orders —
(1) That notwithstanding the provisions of the
Meat Industry (State) Award No. R9 of 1979 the
terms of Schedule 1 — 38-Hour Week, hereof shall
apply.
(2) The rates of pay of employees who are
employed in a classification covered by Clause 9 of
the said award shall, notwithstanding the provisions
of that clause, have their actual rates of pay
increased to those set out in Schedule 2 hereof.
(3) The provisions of Schedule 3 — Dispute
Settlement Procedure hereof shall apply to the
respondent and all of its employees.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule 1.
38-Hour Week.
(1) The ordinary hours of work will not exceed 38 in
any one week or eight hours per day on any one day
Monday-Friday inclusive, provided that the hourly
divisor is 40 for the calculation of hourly rate, annual
leave, overtime, waiting time and sick leave.
(2) The 38-hour week will be implemented by
employees continuing to work 40 hours per week and
accruing two hours per completed week of service toward
a rostered day off each 20 day work cycle.
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(3) Such accrued time will be taken as up to a
maximum of 12 rostered days off per annum to be taken
at the discretion of the company either separately,
together or in conjunction with annual leave and at all
times the company will provide employees with the
maximum notice possible and in any case, notice not less
than the previous day.
(4) For the purposes of accruing paid time, service
includes:
(a) public holidays
(b) paid sick leave
(c) paid authorised leave
(d) rostered days off
but does not include:
(e) annual leave
(f) long service leave
(g) time off on workers' compensation
(h) unauthorised absences.
(5) Where an employee has an unauthorised absence
during any working week that employee's accrued time
will be reduced by two hours.
(6) Overtime provisions will not apply until after eight
hours have been worked on each day.
(7) Any accrued time off not taken will be paid out
upon resignation or termination.
(8) Payment for each rostered day off will be
calculated at 20 per cent of the award rate of pay for each
classification.
(9) The provisions of this clause do not apply to casual
or part-time employees.
Casual and Part-Time Employees.
(10) The divisor for casual and part-time employees
will automatically reduce to 38 from the operative date
for the calculation of wages and overtime.
(11) Overtime will be payable to casual and part-time
employees after 7.6 hours have been worked.
Schedule 2.
Meat Industry (State) Award No. R9 of 1979 as varied
(the Award).
1.—Title.
This order will be known as the Meat Industry (Derby
Industries Pty Ltd) 38-Hour and Four Per Cent Second
Tier Order.
1.
2.
3.
4.
5.

2. —Arrangement.
Title.
Arrangement.
Scope.
Award Superseded.
General Amendments and Wage Rates.

3.—Scope.
This order will apply to the Union and employees
members or eligible to be members of the Union,
employed by Derby Industries Pty Ltd at their operations
at Bunbury.
4.—Award Superseded.
The award governs the conditions of employees
employed by the company as described
in Clause 3 above
except where the award is incoris;=tent with any term of
this order then this order prevails.
5.—General Amendments and Wage Rates.
(1) All employees will be paid weekly not later than
Friday in each week.
(2) Employees may be paid cash on Friday in each
week or at their own election, by bank transfer or cheque
on Wednesday of each week. Where employees do not
elect to be paid by bank transfer or cheque on
Wednesday in each week, then in the first pay period
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employees will be paid Wednesday for work performed
to and including the preceding Friday and will be paid a
further two days' pay on Friday of the first pay period
for work performed to and including Tuesday of the first
pay period.
(3) Employees agree to be paid in their own time on
Fridays provided wages are available for collection not
later than the commencement of the first lunch break on
Fridays.
(4) Casuals will be paid at the conclusion of their
engagement or Friday in each week whichever first
occurs.
(5) In the event of a breakdown occuring within 30
minutes of a meal break or smoko the company may
direct employees to take that meal break or smoko.
(6) The following are the minimum rates of wages
payable to employees covered by this order:
(a) Adult employees in meat auctions, wholesale,
contract caterers, prepacking and export
processing establishments:
$
(i) General Butcher
308.50
(ii) Boner
311.80
(iii) Slicer
292.80
(iv) Carcasepretrimmer
283.90
(v) Electric meat saw operator .... 273.30
(vi) Meat lumper (auction room).. 284.90
(vii) Filler operator
278.50
(viii)Chiller hand
276.10
(ix) Strapping or wiring machine
operator
273.30
(x) Operator of electric wizard
knife
273.30
(xi) Spotter or quality control
tester
286.60
(xii) Employee in prepacking
section whose work includes
pricing
277.20
(xiii)Wrapper and packer
277.20
(xiv)Carton room employee, being
an employee who makes up
cartons, stockinettes, hessian
wraps or polythene or who
stencils cartons
273.30
(xv) General hand
273.30
(b) Adult employees in saleyards and
slaughtering establishments:
(i) Slaughterman (on rail beef)... 325.80
(ii) Slaughterman (on rail mutton
chain)
311.80
(iii) Slaughterman (solo)
311.80
(iv) Crutcher or dagger
299.00
(v) Head skinner (when not part
of slaughtering duties)
290.10
(vi) Trimmer
283.90
(vii) Dehorner and tonguer
283.90
(viii)Jaw puller, head trimmer and
head splitter
283.90
(be) Head splitter (mutton or
goats)
283.90
(x) Tallyclerk
283.40
(xi) Viscera Separator
280.20
(xii) Hide salter
278.60
(xiii)Skin shed hand
278.60
(xiv) Classer and grader of skins .... 322.20
(xv) Gambrell and spreader
inserter
277.60
(xvi) Operator of rumbler cleaning
roller and skids
277.60
(xvii) Spray washer
277.60
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(xviii) Weight recorder
273.60
(ixx)Brander (including labelling
of carcase
273.30
276.10
(xx) Stockman or penner up
(xxi) Chiller hand
276.10
(xxii) Watchman or caretaker
273.30
273.30
(xxiii) Laundry hand
(ixxv) Canteen employee
273.30
(xxv) General hand
273.30
Adult employee in by-products
processing establishments:
(i) Operator of continuous
rendering processing plant
287.90
(ii) Blood cooker or separator
279.80
operator
(iii) Employee in condemned area. 279.80
(iv) Operator of hasher washer .... 273.30
(v) By-products employee not
otherwise classified
273.30
Drivers of motor vehicles:
(i) Not exceeding 1.2 tonnes
capacity
296.40
(ii) Exceeding 1.2 tonnes capacity
and not exceeding three
tonnes capacity
299.30
(iii) Exceeding three tonnes and
under six tonnes capacity
303.10
For each complete tonne over
five tonnes capacity 83 cents
additional margin, provided
that the maximum shall not
exceed $12.48.
(iv) Driver of fork lift
303.10
(v) Driver of articulated vehicle... 310.70
Exceeding eight tonnes
capacity for each complete
additional tonne, 55 cents
additional margin, provided
that the maximum amount
shall not exceed $11.44.
Drivers of loaded motor
vehicles (except tractors)
drawing a loaded trailer (not
to include a mechanical horse)
$1.38 per day extra.
(vi) Driver of tractor
302.(X)
(e) Adult employees in freezers:
(i) Freezer hand (i.e. an
employee who is required to
work in a temperature
between minus 15 degrees
Celsius (four degrees
Fahrenheit) and zero Celius
(32 degrees Fahrenheit)
284.90
(ii) Workers required to work in
a temperature below minus 16
degrees Celsius (four degrees
Fahrenheit) shall be paid
$1.35 per day extra; provided
that if the temperature is
below minus 18 degrees
Celsius (zero degrees
Fahrenheit) he shall be paid
$2.60 per day extra; and if
the temperature is below
minus 23 degrees Celsius
(minus 10 degrees Fahrenheit)
he shall be paid $5.20 per day
extra.
(f) Junior employees (other than those in casing
sections, supermarkets or those employed as
drivers of motor vehicles) and subject to Clause
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25, the minimum weekly wage rates of juniors
shall be based on the percentage of the total
wage applicable to a General Hand as defined
in subclause (1) (o) of this Clause.
Under 18 years of age 60 per cent
18-19 years of age 70 per cent
19-20 years of age 80 per cent
20-21 years of age 90 per cent
(g) Junior employees — Drivers of Motor
Vehicles:
Rates of Pay
Under 19 years of age 70 per cent
Under 20 years of age 80 per cent
20 years of age 100 per cent.
Percentage of wage payable to adult employee for
capacity of vehicle being driven.
No junior employee under 17 years of age shall
be permitted to have sole charge of a motor
vehicle.
(h) Adult leading hands: Any employee who is
placed in charge for not less than one day of:
(i) Not less than three and not more than 10
other employees, shall be paid an all
purpose rate of $10.71 per week extra.
(ii) More than 10 and not more than 20
employees shall be paid an all purpose
rate of $16.64 per week extra.
(iii) More than 20 other employees shall be
paid an all purpose rate of $21.94 per
week extra.
Schedule 3.
Dispute Settlement Procedure
Commitment of Derby Meat and AMIEU.
The company commits itself to expeditiously deal with
any difference that may arise between itself and the
AMIEU or its members employed by Derby Industries
Pty Ltd.
The AMIEU and its members commit themselves to
seek to resolve the differences with Derby Industries Pty
Ltd without resort to industrial action.
If a dispute occurs and unless a safety issue is involved,
work will continue while these procedures are followed:
In the case of a dispute the worker or their representative will first approach the departmental supervisor
and if a solution cannot be found than the following
steps apply:
Step 1.
The worker or their representative will approach the
shed delegate with the problem. If the shed delegate and
departmental supervisor cannot solve the problem then
Step 2.
Brief Description of Dispute

Shed Delegate
Step 2.
The shed delegate approaches the production manager
with the problem. If no satisfactory solution then Step 3.
(Cross Out One)
Resolved
Unresolved

Shed Delegate
Dept. Supervisor
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Step 3.
The shed delegate and the production-manager approach
the works manager with the problem. If no satisfactory
solution then Step 4.
(Cross Out One)

Shed Delegate

Resolved
Unresolved

Works Manager

Step 4.
Problem is referred to Union Secretary and State
Manager or his nominee. State Manager or his nominee
will reply to the dispute as soon as practical after having
it being referred. State Manager or Nominee, AMIEU
Secretary or nominee were able/unable to resolve
dispute.
Details of resolution

Step 5.
If no resolution and either the employees or employer
genuinely believe that the response of the other is
unacceptable then each party reserves the right to take
Industrial action.
NOTES:
1. Adequate notice of any changes to custom, practice
or procedures will be given to the other party.
2. Where the Union proposes the change, such notice
will be directed to the Works Manager. When the
company proposes the change, such notice will be
directed to the Union Secretary and/or shed delegate.
The notice period shall allow sufficient time for either
party to discuss the proposals with his superiors or fellow
employees.
3. In the event of a dispute arising over proposed
changes, no change shall occur until the matter has been
resolved through the observance of the Dispute
Settlement Procedure.
4. Where agreement has been reached to resolve a
dispute, the company and the union will ensure that any
undertakings given have been fulfilled.
5. When safety or mechanical problems have been
reported to the supervisor, the company will ensure that
urgent attention is given to such matters. The company
will report back to the delegate within seven days of the
action taken.
None of the foregoing shall affect the operation of the
Occupational Health and Safety Act 1987.
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MEAT INDUSTRY (WESTERN AUSTRALIAN
MEAT COMMISSION — ROBB JETTY DIVISION)
AWARD No. 16 of 1976.
MEAT INDUSTRY (GOVERNMENT) AWARD
No. A44 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
West Australian Branch, Australasian Meat Employees'
Union, Industrial Union of Workers
and
Western Australian Meat Commission,
Robb Jetty Division.
No. C505 of 1987.
MEAT INDUSTRY (WA MEAT COMMISSION
— ROBB JETTY DIVISION) AWARD
No. 16 of 1976.
MEAT INDUSTRY (GOVERNMENT) AWARD
No. 44 of 1981.
Meat Industry
Various Occupations
COMMISSIONER J.F. GREGOR.
7th day of December 1987.
Order.
WHEREAS a conference was held on the 7th day of
December 1987 to discuss the implementation of changes
in work practices agreed upon between the parties; and
whereas the parties now agree that those practices should
be implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified in accordance with Schedule A and the
particulars have been recorded in the Commission; now
therefore, the Commission, being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in matter No. 1195 of
1986, and by consent, hereby orders —
1. The agreed amendments to the provisions and
to the rates of pay of the Meat Industry (Western
Australian Meat Commission — Robb Jetty
Division) Award No. 16 of 1976, and the Meat
Industry (Government) Award No. 44 of 1981 shall
be in accordance with Schedules A and B.
2. For the purposes of this order "rate of pay" is
defined as the weekly classification rate.
3. The rates of pay and agreed amendments
contained in Schedules A and B will become payable
from the first pay period following 7 December
1987.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule A.
Meat Industry (Western Australian Meat Commission
— Robb Jetty Division) Award No. 16 of 1976 as varied
(the Award).
1.—Title.
This order shall be known as the Meat Industry
(Western Australian Meat Commission — Robb Jetty
Division) four per cent Second Tier Order.
2.—Arrangement.
Title.
Arrangement.
Scope.
Award Superseded.
Wages.
Overtime.

3.—Scope.
This order will apply to the Union and employees
members or eligible to be members of the Union,
employed by the Western Australian Meat Commission
at Robb Jetty.
4.—Award Superseded.
The award governs the conditions of employees
employed by the Western Australian Meat Commission
except where the award is inconsistent with any term of
this order then this order prevails.
5.—Wages.
The minimum rate of wage per week to be paid to
employees employed in the classifications mentioned
herein shall be as follows:—
(1) Adult employees killing and dressing cattle and
calves and performing associated work —
(a) Slaughtering Team —
(i) Class A
(ii) Class B
(iii) Class C
(b) Head Ring —
(i) Tonguer
(ii) Washer
(c) Checker (MS cattle)
(d) Trimmer (of face pieces)
(e) Indexman
(0 Trimmer of offal
(g) Washer of sides
(h) Hideman
(i) Saw Attendant (feeding into saw)
(j) Skid Inserter
(k) Quarter Saw Operator
(1) Pan Attendant (condemned offal)
(m) Weight Recorder
(n) Head Trimmer
(o) Jaw Puller and Head Splitter
(P) Tripe Trimmers (in paunch bay)
(q) Viscera Separator (in paunch bay)
(r) General Hand
(2) Adult employees killing and dressing
sheep, lambs and goats and performing
associated work —
(a) Slaughterman
(b) Dagger or Crutcher
(c) Spreader or gambrel inserter
(i) on any day when the kill on the
chain exceeds 2 (XX) sheep,
lambs or goats
(ii) Otherwise
(d) Trimmer (of carcases or of offal)
(e) Viscera separator
(f) Washer of carcases
(g) General Hand
(3) Adult employees employed in livestock
and stockyard gang —
(a) Leading Hand
(b) Stock Recorder
(c) Stockman and Penner-up
(d) General Hand
(4) Adult employees employed in byproducts section —
(a) Leading Hand Tallow
(b) Blood Cooker or Separator
Operator
(c) Employees engaged bagging fertiliser
(d) General Hands

291.20
269.40
260.40
263.70
260.60
269.40
269.40
268.20
260.40
260.40
260.40
258.10
260.40
258.90
258.10
258.10
263.70
263.70
261.20
261.20
258.10

291.20
291.20

262.80
260.40
260.40
261.20
260.40
258.10
266.00
266.00
258.90
258.10
266.00
268.80
258.10
262.80

(5) Adult employees employed in
miscellaneous sections —
(a) Leading Hand beef and mutton
chillers
(b) Fork Lift Driver
(c) Chiller Hand
(d) Attendant on rumbler and roller
cleaner
(e) Quarterer — beef chillers
(0 Weight Recorder
(g) Spotter, being an employee who
may use a knife, shears or scissors to
remove hair, dirt or pieces of sinew
or contaminated fat
(h) Laundry hand, being an employee
receiving, sorting, folding,
numbering and handing out soiled
or laundered clothing
(i) Worker in offal room
(j) Packer and Wrapper, being an
employee who wraps or packs fresh
meat or smallgoods in wrapping
material and/or places into cartons
or containers
(k) Carcase Bagger (including stringing
legs and papering necks)
(1) Brander (including labelling of
carcases)
(m) Branding and stringing tags
(n) Carton Room Employee, being an
employee who makes up cartons,
stockinettes, hessian wraps and
polythene or who stencils cartons
(o) Cleaner
(P) General Hand
(6) Adult employees employed in cold
storage section —
(a) Leading hand — freezers
(b) Leading hand — elsewhere
(c) Cold Chamber Hand, being an
employee who is required to work in
a temperature between minus 16
degrees Celsius and zero degrees
Celsius
(d) All others
(e) An employee required to work in
temperatures below minus 16
degrees Celsius shall be paid 80 cents
per day extra, provided that if the
temperature is below minus 18
degrees Celsius he shall be paid
$1.60 per day extra, and if the
temperature is below minus 23
degrees Celsius he shall be paid
$3.20 per day extra.

266.00
307.70
258.90
260.40
260.40
258.10

259.70

258.10
258.10

258.10
258.10
258.10
258.10

258.10
258.10
258.10

271.90
266.00

264.60
258.80

(7) Adult employees employed in night
cleaning gang —
266.00
(a) Leading Hand
258.10
(b) General Hand
(8) Junior Employees — The minimum weekly rate for
juniors shall be based on the percentage of the wage
applicable to a worker employed under the "General
Hand" classification, subclause (1) (r) of this clause, as
follows:
Under 18 years of age
60%
18 to 19 years of age
70%
19 to 20 years of age
80%
20 to 21 years of age
90%
NOTE: *The rate of pay for this classification shall be
varied to conform with variations of the rate of pay of
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the classification "Fork Lift Driver" up to and including
4545 kg in the "Transport Workers (Government)"
Award No. 2A of 1952.
6.—Overtime.
Where an employee is required to work overtime for
more than two hours prior to his normal starting time or
on any day after normal finish time, the employee will be
provided with a meal or paid $3.90 in lieu thereof.
Schedule B.
Meat Industry (Government) Award No. 44 of 1981 as
varied (the Award).
This order shall be known as the Meat Industry
(Government) four per cent Second Tier Order.
1.
2.
' 3.
4.
5.
6.

2.—Arrangement.
Title.
Arrangement.
Scope.
Award Superseded.
Wages.
Overtime.

3.—Scope.
This order will apply to the Union and employees
members or eligible to be members of the Union,
employed by the Western Australian Meat Commission
at Robb Jetty.
4.—Award Superseded.
The award governs the conditions of employees
employed by the Western Australian Meat Commission
except where the award is inconsistent with any term of
this order then this order prevails.
5.—Wages.
The minimum rates of wage payable to employees
covered by this award shall be as follows:—
(1) Employees in butchers shops (retail,
wholesale and pre-pack section) —
(a) General Butcher
(b) Electric Meat Saw Operator
(c) Filler Operator
(d) Wrapper/Packer
(e) Worker in Pre-packing Section
(0 Cleaner
(g) General Hand
(h) Provided that any employer who is
required or permitted to perform the
duties of a general butcher shall be
paid the general butcher's wage rate
of the day.
(2) Butcher/Drivers of Motor Vehicles —
(a) (i) Not exceeding 1.2 tonnes
capacity
(ii) Exceeding 1.2 tonnes capacity
but not exceeding three tonnes
capacity
(iii) Exceeding three tonnes but
under six tonnes capacity
(b) (i) Junior Employees — Drivers of
Motor Vehicles —
Rates of Pay:
(percentage of total wage
payable to an adult employee
for the capacity of vehicle being
driven)
Under 19 years of age
Under 20 years of age
20 years of age
58391—5

291.20
262.70
258.10
258.10
258.10
258.10
258.10

301.30
304.30
307.70

(ii) No junior employee under 17
years of age shall be permitted
to have sole charge of a motor
vehicle.
(c) The rates of wage payable to
employees subject to this subclause
shall be as specified for relevant
classifications in the Transport
Workers (Government) Award No.
2A of 1952, provided that such rate
of wage shall not be less than that
specified for a General Butcher in
subclause (1) of this clause.
(3) Apprentices — The minimum weekly wage rate of
apprentices shall be a percentage of the tradesman's rate
as follows:—
(a) Four year term —
%
First year
42
Second year
55
Third year
75
Fourth year
88
(b) Three year term —
First year
55
Second year
75
Third year
88
(c) For the purposes of this subclause
tradesman's rate means the rate of
pay of the General Butcher as
specified in subclause (1) of this
clause.
(4) Adult employees working in Boning Rooms and
Export Processing Section —
$
(a) Boner
291.20
(b) Slicer
273.80
(c) Carcase Pre-Trimmer
260.40
(d) Chiller Hand
258.80
(e) Strapping or Wiring Machine
Operator
258.10
(f) Operator of Electric Wizzard Knife 262.70
(g) Carton Room Employee
258.10
(h) Wrapper and Packer
258.10
(i) Spotter/Packer
259.70
(j) General Hand
258.10
(k) Junior employees shall be paid the
minimum weekly wage rates based
on a percentage of the total wage
applicable to the adult classification
for the work being performed:
%
Under 18 years of age
60
18-19 years of age
70
19-20 years of age
80
20-21 years of age
90
(5) Employees employed in branding
258.10
(6) The General Butcher employed at the Bent ley
Technical School shall be paid an allowance at the rate of
$ 10.60 per week in addition to the rate of wage prescribed
in paragraph (a) of subclause (1).
(7) Adult Leading Hands — Any employee who is
placed in charge for not less than one day of not more
than 15 other employees shall be paid an all purpose rate
of $5.60 per week extra.
(8) Work of Employees in boning rooms —
Additional allowances (other than for Boners and
Slicers) —
(a) In any boning room where boners and/or
slicers are employed and paid on a tally system,
employees engaged in any of the callings
specified in placitum (i) of this paragraph, shall

be paid an allowance per day in accordance
with the provisions of paragraph (b) of this
subclause for each quarter or carcase or
equivalent thereof, (except bulls and genuine
stags, ram lambs, rams and genuine stags and
birdcaging) processed by boners in excess of the
daily tally prescribed for boners in subclause (2)
of Clause 24 of this award (and in the case of
beef the tally to be applied for the purposes of
this subclause shall be that prescribed for table
or fixed hook boning) in addition to the rates of
wages to which they are entitled pursuant to
Clause 7.—Wages, of this award.
(i) Specified Callings:
Carcase Pre-Trimmer
Carton Room Employee
Scale Weigher
Spotter/Packer
Spotter or Quality Control Tester
Strapping or Wiring Machine Operator
Tally Employee (Recorder)
Wrapper and Packer
(ii) For the purpose of this subclause, the
callings specified in placitum (i) of this
paragraph shall be allocated the
following values —
Carcase Pre-Trimmer as defined
(including employees solely feeding
quarters or carcases to Boners
from chillers)
0.4
Carcase Pre-Trimmer as defined
and who also feeds quarters or
carcases to Boners from chillers
0.6
Carton Room Employees
0.4
Scale Weigher
0.4
Spotter/Packer
1.0
Spotter or Quality Control
Tester
1.0
Strapping or Wiring Machine
Operator
0.4
Tally Employee (Recorder)
0.4
Wrapper and Packer
1.0
For the purpose of this subclause, the number
of quarters or carcases to be paid for each day
shall be calculated as follows:
(i) Spotter/Packer
Spotter or Quality Control Tester
Wrapper and Packer:
Total over tally h- Total number of
by Boners each
Spotters/Packers,
day
Spotters or
Quality Control
Testers and
Wrappers and
Packers each day.
(ii) All other employees specified in
placitum (i) of paragraph (a) of this
subclause:
The result of the calculation in
placitum (i) of this paragraph multiplied by the values assigned in
placitum (ii) of paragraph (a) of this
subclause.
(iii) The calculation to be made in placita (i)
and (ii) of this paragraph shall be taken
to two decimal places.
The additional allowance for each quarter or
carcase to be paid for in accordance with paragraph (b) of this subclause, shall be as follows:
(i) Beef — 28 cents for each quarter
processed in excess of tally.
(ii) Sheep — 16 cents per carcase for each
carcase processed in excess of tally.
(iii) Goats — 16 cents per carcase for each
carcase processed in excess of tally.

(iv) Vealers — 22 cents per carcase for each
carcase processed in excess of tally.
(v) Pigs — Choppers [i.e. pigs weighing 77
kilograms (170 lbs) or more] — 89 cents
per carcase with skin on processed in
excess of tally;
— 74 cents per carcase with skin
removed processed in excess of tally
(d) The provisions of this subclause shall not affect
the right of the employer to require an
employee entitled to the payment of the
additional allowances prescribed herein to
work the ordinary hours of work as prescribed
by Clause 15.—Hours, of this award, or the
obligation of the employees to work as so
required by the employer.
(e) That, for the purposes of subclause (10), band
saw labourers shall, when required to saw long
legs for bone-in cryovac orders:
(i) be deemed to be a specified calling
within the meaning of placitum (i) of
paragraph (a);
(ii) be allocated a unit value of 1.0 within
the meaning of placitum (ii) of paragraph (a); and
(iii) be subject to the additional allowance
specified in placitum (ii) of paragraph
(c).
(iv) This paragraph is to have effect on and
from 29 March 1984.
6.—Overtime.
Where an employee is required to work overtime for
more than two hours prior to his normal starting time or
on any day after normal finish time, the employee will be
provided with a meal or paid $3.90 in lieu thereof.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
BUILDING TRADES AWARD
No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
City of Fremantle
and
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch;
The Construction, Mining and Energy Workers Union
of Australia, Western Australian Branch and
The Operative Painters' and Decorators' Union of
Australia, West Australian Branch, Union of Workers.
No. C882 A of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
BUILDING TRADES 1968 AWARD
No. 31 of 1966.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
20th day of November 1987.
Order.
WHEREAS a conference was held on 20 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
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parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
and Clause 11 of the Building Trades 1968 Award
No. 31 of 1966 shall notwithstanding the provisions
of those clauses have their actual rates of pay
increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said applicant who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Unions listed in
the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 20th day of November 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Australasian Society of Engineers, Moulders and
Foundry Workers, Industrial Union of Workers,
Western Australian Branch.
The Construction, Mining and Energy Workers' Union
of Australia, Western Australian Branch.
The Operative Painters' and Decorators' Union of
Australia, West Australian Branch, Union of
Workers.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Veem Engineering Services
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
No. C882 B of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metalworkers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
20th day of November 1987.
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Order.
WHEREAS a conference was held on 20 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said applicant who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Amalgamated
Metal Workers and Shipwrights Union of Western
Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 20th day of November 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C853 (10) of 1987.
Between WA Mining Engineering Services Pty Limited,
Applicant and Amalgamated Metal Workers and
Shipwrights Union of Western Australia and
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch, Respondents.
Order.
WHEREAS a conference was held on 11 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
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Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said applicant who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Unions listed in
the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 11th day of November 1987.
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shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said applicant who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, Amalagmated Metal
Workers and Shipwrights Union of Western
Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 11th day of November 1987.
Dated at Perth this 23rd day of November 1987.
[L.S.]

(Sgd.) B.J. COLLIER,
Chief Commissioner.

Dated at Perth this 23rd day of November 1987.
[L.S.]

(Sgd.) B.J. COLLIER,
Chief Commissioner.

Schedule.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
Australasian Society of Engineers, Moulders and
Foundry Workers, Industrial Union of Workers,
Western Australian Branch.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C853 (9) of 1987.
Between The Eastern Goldfields Transport Board,
Applicant and Amalgamated Metal Workers and
Shipwrights Union of Western Australia,
Respondent.
Order.
WHEREAS a conference was held on 11 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD
No. 38 of 1947.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C850 (1) of 1987.
Between Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Federated Clerks'
Union of Australia Industrial Union of Workers,
WA Branch, Applicants and Direct Engineering
Services Pty Limited, Respondent.
Order.
WHEREAS a conference was held on 11 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said respondent who are
employed in a classification covered by Clauses 32
and 11 of the Metal Trades (General) Award No. 13
of 1965 and the Clerks' (Wholesale and Retail
Establishments) Award No. 38 of 1947 respectively
shall notwithstanding the provisions of those clauses
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
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hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Respondent who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Unions listed in
the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 11th day of November 1987.
Dated at Perth this 23rd day of November 1987.
[L.S.]
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allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees Of
the said Respondent who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Amalgamated
Metal Workers and Shipwrights Union of Western
Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 11th day of November 1987.
Dated at Perth this 23rd day of November 1987.
[L.S.]

(Sgd.) B. J. COLLIER,
Chief Commissioner.

(Sgd.) B.J. COLLIER,
Chief Commissioner.

Schedule.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
Federated Clerks' Union of Australia, Industrial Union
of Workers, WA Branch.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C850 (2) of 1987.
Between Amalgamated Metal Workers and Shipwrights
Union of Western Australia, Applicant and Pioneer
Concrete (WA) Pty Limited, Respondent.
Order.
WHEREAS a conference was held on 11 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said respondent who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of this clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C853 (2) of 1987.
Between Chamberlain John Deere Pty Limited,
Applicant and Australasian Society of Engineers,
Moulders and Foundry Workers, Industrial Union
of Workers, Western Australian Branch,
Respondent.
Order.
WHEREAS a conference was held on 11 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said applicant who are covered by the Agreement subject to this Order and are members of, or

u
are eligible to be members of, the Australasian
Society of Engineers, Moulders and Foundry
Workers Industrial Union of Workers, Western
Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 11th day of November 1987.

68 W.A.I.G.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 11th day of November 1987.
Dated at Perth this 23rd day of November 1987.
[L.S.]

(Sgd.) B.J. COLLIER,
Chief Commissioner.

Dated at Perth this 23rd day of November 1987.
[L.S.]

(Sgd.) B.J. COLLIER,
Chief Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C853 (3) of 1987.
Between Email Limited — Electronic and Petroleum
Equipment Division, Applicant and Amalgamated
Metal Workers and Shipwrights Union of Western
Australia, Respondent.
Order.
WHEREAS a conference was held on 11 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said applicant who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, Amalagmated Metal
Workers and Shipwrights Union of Western
Australia.

Schedule.
Amalgamated Metal Workers and Shipwrights Union of
Western Australia.
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C853 (5) of 1987.
Between George Moss Limited, WA, Applicant and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia; Australasian Society
of Engineers, Moulders and Foundry Workers
Industrial Union of Workers, Western Australian
Branch and Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth,
Respondents.
Order.
WHEREAS a conference was held on 11 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said applicant who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Unions listed in
the Schedule attached to this Order.
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4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 11th day of November 1987.
Dated at Perth this 23rd day of November 1987.
[L.S.]

(Sgd.) B.J. COLLIER,
Chief Commissioner.

Schedule.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
Australasian Society of Engineers, Moulders and
Foundry Workers, Industrial Union of Workers,
Western Australian Branch.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
SHOP AND WAREHOUSE (WHOLESALE
AND RETAIL ESTABLISHMENTS) AWARD
No. 32 of 1976.
FURNITURE TRADES INDUSTRY AWARD
No. 6 of 1984.
IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C853 (8) of 1987.
Between P.C. Freiberg Industries, Applicant and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia; the Shop Distributive
and Allied Employees' Association of Western
Australia and the United Furniture Trades
Industrial Union of Workers, WA, Respondents.
Order.
WHEREAS a conference was held on 11 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25- March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clauses 32,
28 and 8 of the Metal Trades (General) Award No.
13 of 1965; Shop and Warehouse (Wholesale and
Retail Establishments) Award No. 32 of 1976 and
Furniture Trades Industry Award No. 6 of 1984
respectively shall notwithstanding the provisions of
those clauses have their actual rates of pay increased
by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
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shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said applicant who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Unions listed in
the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 11th day of November 1987.
Dated at Perth this 23rd day of November 1987.
[L. S. ]

(Sgd.) B.J. COLLIER,
Chief Commissioner.

Schedule.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
The Shop, Distributive and Allied Employees' Association of Western Australia.
The United Furniture Trades Industrial Union of
Workers, WA.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Bells Thermalag.
No. C910 A of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Workers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
27th day of November 1987.
Order.
WHEREAS a conference was held on 27 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Respondent who
are employed in a classification covered by Clause
32 of the Metal Trades (General) Award No. 13 of
1965 shall notwithstanding the provisions of that
clause have their actual rates of pay increased by
four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
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shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Respondent who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Amalgamated
Metal Workers and Shipwrights Union of Western
Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 27th day of November 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Royce Industries Pty Limited.
No. C910 B of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Workers
Steel Fabrication
SENIOR COMMISSIONER G.G. HALLIWELL.
27th day of November 1987.
WHEREAS a conference was held on 27 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby issues
the following Interim Order:
fL.S.l

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
Schedule.

1.—Title.
This Order shall be known as the Metal Trades (Royce
Industries Pty Limited) Interim Order 1987.
1.
2.
3.

2.—Arrangement.
Title.
Arrangement.
Area and Scope.
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4.
5.
6.
7.
8.
9.
10.
11.

Date of Operation.
General Conditions of Employment.
Rates of Pay.
Attendance Bonus.
No Reduction.
Adjustment of Rates.
Restraint on Remuneration.
Term.

3.—Area and Scope.
This Order shall apply to those employees who, except
for the terms of this Order would be bound by the Metal
Trades (General) Award No. 13 of 1965 and who are
employed by Royce Industries Pty Ltd on steel fabrication work at the Kwinana workshop.
4.—Date of Operation.
This Order shall operate from the beginning of the first
pay period commencing on or after 27 November 1987.
5.—General Conditions of Employment.
Except as provided in this Order, the conditions of
employment which shall apply to employees covered by
this Order, shall be as prescribed in Part 1 — General of
the Metal Trades (General) Award No. 13 of 1965.
6.—Rates of Pay.
(1) The ordinary weekly rate of wage payable to adult
employees shall be as set out hereunder and shall be
inclusive of all special rates and allowances and be paid
as an "all purpose" rate.
Rate
Classification
Per Week
Welder Special Class
409.00
Welder 1st Class
401.00
Boilermaker
401.(X)
Fitter
401.00
Certificated Rigger
319.00
Rigger Other
367.30
Tradesman's Assistant/Grinder
343.90
(2) The tool allowance provision prescribed by Clause
32.—Wages subclause (8) of the Metal Trades (General)
Award No. 13 of 1965 shall apply.
7.—Attendance Bonus.
An employee who attends work shall be paid a flat
allowance of $7.50 per day for each completed day
worked.
8.—No Reduction.
A worker who at the date of this Order was receiving a
weekly wage in excess of that presented by Clause 6.—
Rates of Pay for classification of work in which he is
employed shall not have that wage reduced as a
consequence of the issuance of this Order.
9.—Adjustment of Rates.
The rates prescribed in Clause 6 of this Order shall be
adjusted in accordance with any decision of the
Commission in Court Session which alters wage rates
generally following movements in the Consumer Price
Index.
10.—Restraint on Remuneration.
An employer on whom this Order is binding shall not
increase the rate of wage payable to an employee on 10
March 1987, or otherwise vary the conditions of
employment applicable, to an employee on that date so
as to increase that employer's labour costs except to the
extent that any such increase has been authorised by the
Commission after that date.
11.—Term.
This Order shall apply for a period of two years from
that date of issue.
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Temple Freights Pty Ltd.
No. C910 C of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metalworkers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
27th day of November 1987.
Order.
WHEREAS a conference was held on 27 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Respondent who
are employed in a classification covered by Clause
32 of the Metal Trades (General) Award No. 13 of
1965 shall notwithstanding the provisions of that
clause have their actual rates of pay increased by
four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Respondent who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Amalgamated
Metal Workers and Shipwrights Union of Western
Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 27th day of November 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Transfield Pty Ltd — Western Australian Division.
No. C910 D of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metalworkers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
27th day of November 1987.
Order.
WHEREAS a conference was held on 27 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby issues
the following Interim Order:
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Metal Trades
(Transfield Pty Ltd Western Australian Division)
Interim Order 1987.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

2.—Arrangement.
Title.
Arrangement.
Area and Scope.
Date of Operation.
General Conditions of Employment.
Rates of Pay.
Attendance Bonus.
No Reduction.
Adjustment of Rates.
Restraint on Remuneration.
Term.

3.—Area and Scope.
This Order shall apply to those employees who, except
for the terms of this Order would be bound by the Metal
Trades (General) Award No. 13 of 1965 and who are
employed by Transfield Pty Ltd Western Australian
Division on steel fabrication work at the Kwinana
workshop.
4.—Date of Operation.
This Order shall operate from the beginning of the first
pay period commencing on or after 27 November 1987.

5.—General Conditions of Employment.
Except as provided in this Order, the conditions of
employment which shall apply to employees covered by
this Order, shall be as prescribed in Part 1 — General of
the Metal Trades (General) Award No. 13 of 1965.
6.—Rates of Pay.
(1) The ordinary weekly rate of wage payable to adult
employees shall be as set out hereunder and shall be
inclusive of all special rates and allowances and be paid
as an "all purpose" rate.
Rate
Classification
Per Week
409.00
Welder Special Class
Welder 1st Class
401.00
401.00
Boilermaker
401.00
Fitter
379.(X)
Certificated Rigger
367.30
Rigger Other
343.90
Tradesman's Assistant/Grinder
(2) The tool allowance provision prescribed by Clause
32.—Wages subclause (8) of the Metal Trades (General)
Award No. 13 of 1965 shall apply.
7.—Attendance Bonus.
An employee who attends work shall be paid a flat
allowance of $7.50 per day for each completed day
worked.
8.—No Reduction.
A worker who at the date of this Order was receiving a
weekly wage in excess of that presented by Clause 6.—
Rates of Pay for classification of work in which he is
employed shall not have that wage reduced as a
consequence of the issuance of this Order.
9.—Adjustment of Rates.
The rates prescribed in Clause 6 of this Order shall be
adjusted in accordance with any decision of the
Commission in Court Session which alters wage rates
generally following movements in the Consumer Price
Index.
10.—Restraint on Remuneration.
An employer on whom this Order is binding shall not
increase the rate of wage payable to an employee on 10
March 1987, or otherwise vary the conditions of
employment applicable, to an employee on that date so
as to increase that employer's labour costs except to the
extent that any such increase has been authorised by the
Commission after that date.
11.—Term.
This Order shall apply for a period of two years from
that date of issue.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Circuit Technology Australia Pty Ltd
and
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch.
No. C907 A of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metalworkers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
27th day of November 1987.
WHEREAS a conference was held on 27 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Australasian
Society of Engineers, Moulders and Foundry
Workers Industrial Union of Workers, Western
Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 27th day of November 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
BUILDING TRADES AWARD
No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
City of Perth
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia,
The Construction, Mining and Energy Workers Union
of Australia — Western Australian Branch and
The Master Painters, Decorators' Union of Australia,
West Australian Branch, Union of Workers.
No. C907 B of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
BUILDING TRADES 1968 AWARD
No. 31 of 1966.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
27th day of November 1987.
Order.
WHEREAS a conference was held on 27 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
and Clause 11 of the Building Trades 1968 Award
No. 31 of 1966 respectively shall notwithstanding
the provisions of those clauses have their actual
rates of pay increased by four per cent.
2. That, for the purposes of this Order 'Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Unions listed in
the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 27th day of November 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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Schedule.
Amalgamated Metal Workers and Shipwrights Union of
Western Australia.
The Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch.
The Master Painters, Decorators' Union of Australia,
West Australian Branch, Union of Workers.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Vettler Trittler Pty Ltd.
No. C813 (3) of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metalworkers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
27th day of November 1987.
Order.
WHEREAS a conference was held on 30 October, 11, 20
and 27 November 1987 to discuss the implementation of
changes in work practices agreed upon between the
parties; whereas both parties now agree that those
practices should be implemented on the understanding
that the changes made will then justify a wage increase
under the Restructuring and Efficiency Principle; and
whereas such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Respondent who
are employed in a classification covered by Clause
32 of the Metal Trades (General) Award No. 13 of
1965 shall notwithstanding the provisions of that
clause have their actual rates of pay increased by
four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Respondent who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Amalgamated
Metal Workers and Shipwrights Union of Western
Australia.

4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 27th day of November 1987.
[L.S.]

(Sgd.) G.G. HALL1WELL,
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
Peters (WA) Limited
and
Amalagmated Metal Workers and Shipwrights Union
of Western Australia and
The Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
No. C1103 of 1987.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Hagglunds Denison Pty Limited
and
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch.
No. C974 of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Various
Metal T rades
SENIOR COMMISSIONER G.G. HALLIWELL.
16th day of December 1987.
Order.
WHEREAS conferences have been held between the
parties to discuss the implementation of changes in work
practices and a dispute settlement procedure; whereas
both parties now agree that those practices and the
dispute settlement procedure should be implemented
from the 16th day of December 1987 on the
understanding that the changes made will then justify a
wage increase under the Restructuring and Efficiency
Principle; and whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in matter No. 1195 of 1986,
and by consent, hereby orders that the agreement
reached between the parties be ratified.
This Order shall have effect from the beginning of the
first pay period commencing on or after the 16th day of
December 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965 as varied.
Maintenance Employees
Milk Processing
COMMISSIONER G.J. MARTIN.
23rd day of December 1987.
Order.
WHEREAS a conference was held between
representatives of the parties on the 23rd day of
December 1987 to discuss the implementation of changes
in work practices agreed upon between those parties and;
whereas both parties now agree that those practices
should be implemented on the understanding that the
changes made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in matter No. 1195 of 1986,
and by consent, hereby orders:
1. That for employees employed by the Applicant
subject to the provisions of the "Metal Trades
(General)" Award No. 13 of 1965 as varied, the
actual rates of wages shall be increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement
subject to this Order and are members of, or are
eligible to be members of the Respondent
organisations.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 23rd day of December 1987.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.
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MISCELLANEOUS WORKERS (STATE
ENERGY COMMISSION) AWARD
No. 3 of 1967.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — 2nd tier award variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch
and
State Energy Commission of Western Australia.
No. 938 of 1987.
MISCELLANEOUS WORKERS (STATE
ENERGY COMMISSION) AWARD
No. 3 of 1967.
Various
Electrical Power
COMMISSIONER O.K. SALMON.
13th day of November 1987.
Order.
WHEREAS pursuant to the second tier provisions of the
Wage Fixing Principles (Volume 67 Western Australian
Industrial Gazette p. 435) the Federated Miscellaneous
Workers' Union of Australia, Hospital, Service and
Miscellaneous, WA Branch has made a claim for wage
increases of four per cent on behalf of its members
employed by the State Energy Commission of Western
Australia; and whereas following a conference before the
Western Australian Industrial Relations Commission the
parties have jointly proposed that the wage increases
claimed by the union be granted as part of a package of
conditions for changing work practices and increasing
the operational efficiency of the State Energy
Commission; and whereas before the Commission, the
parties have recorded their commitment to the terms of
the agreed package and their expectations regarding the
commitment of each other to the success of the
agreement; and whereas in the event of a dispute or a
disagreement between the parties, the recorded
comments on the agreed package of conditions shall be
available for the purpose of determining their intentions
in respect thereof; now therefore the Commission having
heard Mr T. Walker on behalf of the Federated
Miscellaneous Workers' Union of Australia, Hospital,
Service and Miscellaneous, WA Branch and Mr S.
Dunstan on behalf of the State Energy Commission of
Western Australia being satisfied that the Wage Fixing
Principles are complied with, and by consent hereby
orders:
That the Miscellaneous Workers (State Energy
Commission) Award No. 3 of 1967 be varied in
accordance with the following Schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after the
13th day of November 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following
number and title 19.—Wages, insert new number and
title I9A.—Second Tier Wage Addition:—
2. Clause 19.—Wages: Immediately following this
clause insert new Clause 19A.—Second Tier Wage
Addition:—
19A.—Second Tier Wage Addition.
In consideration of an agreement between the
parties to this Award in respect of the Second Tier
Wage provisions of the Wage Fixing Principles
(Volume 67 Western Australian Industrial Gazette

141

p. 435 at p. 439 and 440), the wage for all purposes
payable to each classification of employee specified
in this Award shall be increased by four per cent.

NICKEL REFINING AWARD
No. 6 of 1971.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — restructuring and efficiency principles.
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers
and
Western Mining Corporation Limited —
Kwinana Nickel Refinery.
No. C803 of 1987.
NICKEL REFINING AWARD
No. 6 of 1971.
Various
Minerals
Processing —
Nickel
COMMISSIONER J.F. GREGOR.
19th day of November 1987.
Order.
WHEREAS a conference was held on 5 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Respondent who
are employed in a classification covered by Clause
28 of the Nickel Refining Award No. 6 of 1971 shall
notwithstanding the provisions of that clause have
their actual rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive inclusive of the
over-award payment of $56.90 per week, for
performing 40 hours of ordinary work. Provided
that such rate shall expressly exclude tool allowance,
overtime, penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, flexibility allowances, tradesman's
allowance, service pay and any other ancillary
payments of a like nature.
3. That employees described in 1. hereof shall,
notwithstanding the shift allowance expressed in
Clause 12 (3) of the Award, have the shift allowance
applicable to them, increased by four per cent to the
nearest cent.
4. That this Order shall apply to all employees of
the said Respondent who are covered by the agreement subject to this Order and are members of, or
are eligible to be members of, the Australian
Workers' Union, West Australian Branch,
Industrial Union of Workers.
5. That this Order shall have effect from the 5th
day of November 1987.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.
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PRINTING (GOVERNMENT PRINTING OFFICE)
AWARD No. 31 of 1975.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Printing and Kindred Industries Union, Western
Australian Branch, Industrial Union of Workers
and
Government Printer (Director State Printing Division).
No. C577 of 1987.
Various

Printing (State
Printing Division)

COMMISSIONER J.A. NEGUS.
4th day of December 1987.
Order.
WHEREAS a conference was held before the
Commission on 30 November, 1 December and 3
December and attended by Mr Ron Knox representing
the Printing and Kindred Industries Union, Western
Australian Branch, Industrial Union of Workers; Mr
Adrian Gay representing the Printing and Kindred
Industries Union, Western Australian Branch, Industrial
Union of Workers; Mr Bevan Warner representing the
Office of Industrial Relations and Mr Gary Duffield
representing the Government Printer; and whereas
negotiations have continued between the parties
following an agreement for an increase in wage rates of
two per cent on 23 September 1987 in conformity with
the Restructuring and Efficiency Principle enunciated in
matter No. 1195 of 1986; and whereas a schedule of
agreements reached in relation to restructuring and
productivity improvements in the areas of multi-skilling,
rostered days off, manning levels, sight reading,
industrial democracy, three minute grace period, wages/
reputation and a copy of that schedule has been lodged
with the Commission; and whereas cost savings
amounting to 3.7 per cent of the annual wages bill at the
State Printing Division have been estimated in relation to
the agreed improvements; now therefore the Commission, being satisfied that the agreements reached
conform with the Restructuring and Efficiency Principle
enunciated by the Commission in Court Session on 25
March 1987 in matter No. 1195 of 1986, and by consent,
hereby orders —
That the Printing (Government Printing Office)
Award No. 31 of 1975 be amended in Clause 6.—
Definitions, Clause 10.—Rates of Wages and
Clause 33.—Apprentices in accordance with the
following schedule and the said amendments shall
take effect from the first pay period on or after the
date herein.
fL.S.l

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 6.—Definitions: Delete this clause and insert
in lieu thereof:
6.—Definitions.
(1) "Binder and Finisher" means a tradesperson
who performs the general trade functions of bookbinding and finishing.
(2) "Compositor" means a tradesperson who
performs the general trade functions of
composition.
(3) "Graphic Reproducer" means a tradesperson
who performs the general trade functions of graphic
reproduction.
(4) "Printing Machinist" means a tradesperson
who operates a printing press.

(5) "Tablehand" means a person:
(a) making blotting pads without corners
paper bound around four edges or,
making blotting pads, with corners of any
material other than leather; but not
with —
(i) corners which are turned in before
being affixed to the pads;
(ii) base boards having cloth-bound
edges; or
(b) making covers for school papers which are
cut flush or turned in, but not when such
covers are of full leather, cloth or similar
material; or
(c) affixing projecting index tabs made of
paper and not reinforced; or
(d) making letter or other types of files; or
(e) making loose sheet covers (including
portfolios) of which covers no part is
leather or is a metal fixture bound in the
cover; or
(f) mounting showcards, maps, plans,
envelope paper, and other plain or printed
paper, but not maps or plans when
mounted on calico or sheeting or similar
material which is stretched on a flat or
circular surface preparatory to the
mounting being done; or
(g) folding, packing, paging, numbering,
perforating, gathering, collating, interleaving, tipping-in and tipping-on (but not
joining sheets for account books), wire
stapling, edge staining (excepting the
staining or otherwise colouring of the
edges of cards and the edges of books
other than those books that are quarter
bound cut flush with turned in paper sides
or are cut flush and not turned in); or
(h) assisting on machines, feeding machines or
a hand or machine sewer.
2. Clause 10.—Rates of Wages: Delete subclauses (1),
(2), (3), (5), (8) and (9) and insert in lieu thereof:
(1) The total wage payable weekly to adult
employees employed in the following classifications
shall be as follows:
$
per week
(a) Printer in Charge Roland 800
3rd year
419.90
2nd year
416.00
1st year
411.00
(b) Binder and Finisher
Grade 1
Grade 2
Grade 3
(c) Compositor
Grade 1
Grade 2
Grade 3
(d) Graphic Recorder
Grade 1
Grade 2
Grade 3
(e) Printing Machinist
Grade 1
Grade 2
Grade 3
(f) Small Offset Operator
3rd year
2nd year
1st year

383.20
379.20
374.20
398.50
385.00
374.20
398.50
385.00
374.20
398.50
385.00
374.20
369.40
365.90
362.50
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per week

(g) Van Driver
3rd year
338.(X)
2nd year
334.50
1st year
331.10
(h) Machine Assistant/Storeman/
Packer/Fork Lift Driver
3rd year
328.80
2nd year
325.30
1st year
321.90
(i) Tablehand
3rd year
324.90
2nd year
321.40
1st year
318.00
0) General Hand or Pallet Truck
Operator
3rd year
322.10
2nd year
318.60
1st year
315.20
(2) Leading Hands shall be paid SI3.40 per week
in addition to the rates prescribed herein for the
class of work.
(3) Deputy Forepersons shall be paid $25.80 per
week in addition to the rates prescribed herein for
the class of work.
(5) Apprentices: the minimum weekly rates of
wages payable to apprentices shall be the following
percentages of a Grade 2 Compositor's wage:
%
First Year
38
Second Year
48
Third Year
65
Fourth Year
76
(8) Operators of visual display terminals and
mark up personnel shall be paid an additional $8.10
per week in addition to the rates otherwise prescribed in this Award.
3. Clause 33.—Apprentices: Delete this clause and
insert in lieu thereof:
33.—Apprentices.
(1) (a) Subject to the provisions of this clause the
employment of apprentices shall be governed by the
provisions of the Industrial Training and
Commercial Act 1975.
(b) Apprentices shall be entitled to sick leave
pursuant to Clause 20.—Sick Leave.
(2) Apprentices may be indentured to learn and
shall be fully and thoroughly taught and instructed
by the employer in one, but not more than one, of
the following branches of the printing industry.
(a) Binding and Finishing
(b) Composition
(c) Graphic Reproduction
(d) Printing Machining
(3) Except by agreement between the parties to
this award the maximum number of apprentices to
be taken by the employer shall be one apprentice to
every three or fraction of three tradesmen provided
that the fraction shall not be less than one.
(4) The period of apprenticeship shall be four
years in which period shall be included the period of
probation.
(5) Each apprentice shall from the commencement of the apprenticeship attend classes, provided
by the Technical Education Division of the
Education Department, during the apprentice's
ordinary working hours for eight hours per week for
a period of three years.
(6) Marks shall be awarded in the examinations
carried out annually by the examiners appointed to

the applicable branch of the printing industry by the
Western Australian Industrial Relations
Commission as follows:
(a) Honours Certificate — 90 per cent and
over
(b) Merit Pass — 75 per cent to 89 per cent
(c) Pass — 50 per cent to 74 per cent
(d) Fail — under 50 per cent.
(7) Merit Money — an apprentice obtaining a
Merit Pass or higher in the examinations referred to
in subclause (6) of this clause shall have the percentage rate prescribed in subclause (5) of Clause 10
increased by 0.86 per cent in respect of a 1st year
examination, 1.72 per cent in respect of a 2nd year
examination and by 2.58 per cent in respect of a
third year examination. That is, an apprentice
having attained a merit pass in their first year
examination would be entitled to 48.86 per cent of
the weekly wage payable to a Grade 2 Compositor
and so on. Merit money shall be paid on and from
the beginning of the first pay period commencing in
January following the examination.

PRINTING (NEWSPAPER) AWARD
No. 23 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Bell Publishing Group Pty Ltd and Others
and
Printing and Kindred Industries Union, Western
Australian Branch, Industrial Union of Workers.
No. C1506 of 1987.
Newspaper
Printers and Compositors
COMMISSIONER J.A. NEGUS.
10th day of December 1987.
Order.
WHEREAS the applicant newspaper publishers sought
an order from the Commission in relation to what they
believed to be threats of industrial action by members of
the respondent union; and whereas a series of
conciliatory conferences between the parties, privately
and before the Commission, have been held for the
purpose of negotiating agreements which would satisfy
the requirements of the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session in matter No. 1195 of 1986; and whereas the
specific aspects of an exercise in restructuring and
efficiency have been negotiated in detail between the
respondent union's officers and the management of
Nationwide News trading as the Sunday Times; and
whereas a further conference was held in the
Commission, and attended by Messrs T. Stokie and B.
Winfield representing the Sunday Times with Mr R.
Knox, Mr J. Trapple, Mr J. Key and Mr P. Howell representing the respondent union; and whereas the parties
have agreed to implement a Dispute Settling Procedure
(Document 1) which incorporates a seven day period
during which all work will continue normally; and
whereas the parties have agreed that all employees will be
paid their weekly wage by use of the system known as
Electronic Funds Transfer; and whereas the parties have
agreed that all "new work" required by the house during
normal working hours will be processed without
restriction; and whereas the parties have agreed to set
aside an earier House-Chapel agreement regarding
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payment for Monday Holidays and to operate strictly in
accordance with award provisions; and whereas the
parties have agreed on the introduction of an earlier start
time for an additional shift in the machine room to
accommodate press requirements, commencing time
altering from 6.15 p.m. to 5.45 p.m.; and whereas the
Chapel has identified a number of other specific cost
saving measures which can be introduced throughout the
plant and agreement has been reached on many of these
General Items listed in Document 2; and whereas the
Commission is informed that calculations by the House
indicate that the real and estimated savings involved in
the agreed measures are substantially in excess of the
amount required for an exact offsetting of the cost of a
wage increase under the second tier; now therefore, I the
undersigned, Commissioner of the Western Australian
Industrial Relations Commission, having been satisfied
that the agreement reached between the parties conforms
with the Restructuring and Efficiency Principle
enunciated by the Commission in Court Session on 25
March 1987 in matter No. 1195 of 1986, and by consent,
hereby orders —
That notwithstanding the provisions of the
Newspaper Printing Award No. 23 of 1979, those
employees of Nationwide News Pty Ltd trading as
the "Sunday Times" who are subject to the said
award shall have their wage rates increased by four
per cent from the date herein.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Document 1.
Settlements of Disputes or Claims.
(1) In the event of any proposed change in employment conditions or terms of this award, or in the event of
any dispute arising, the parties will consult together to
reach a settlement.
(2) The principle of conciliation and direct negotiation
shall be adopted for purpose of prevention and
settlement of any industrial dispute that may arise.
(3) The parties shall take an early and active part in
discussions and negotiations aimed at preventing or
settling disputes in accordance with the agreed procedure
set out hereunder.
(4) Procedure for settlement of disputes. Any dispute
shall be resolved in the following sequence:
(a) The employee, the Chapel representative (the
supervisor) and the Departmental Manager
shall confer and; where possible, resolve the
issue.
(b) If not resolved, the Chapel shall confer with the
Personnel and Industrial Relations Manager on
the matter, and; where possible, resolve the
issue.
(c) If not resolved, the Union and Chapel shall
confer with the Personnel and Industrial
Relations Manager on the matter, and where
possible, resolve the issue.
(d) If the matter is still not settled, either party may
submit the matter to the Western Australian
Industrial Relations Commission for
resolution.
(5) All parties to the award, the Company, it's
officials, the Union and their members, will take all
possible action to settle any dispute within seven days of
notification of the dispute as outlined in (4) (a).
(6) Until the matter is resolved in accordance with the
above procedure, work shall continue normally without
prejudice to the rights of the parties.
Document 2.
General Items.
(1) PKIU members when called in will assist (organise)
their required tasks without supervision.
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(2) Conserve power (i.e. turn off machines etc when
not in use).
(3) PKIU members will voluntarily participate in
productivity improvement programmes.
(4) Improved safety procedures and practices will lead
to greater efficiency and saving in days off through
injury the Union will actively support Health and Safety
matters.
(5) PKIU members will inform maintenance/management when problems with maintenance and efficiency of
equipment arise.
(6) Cut down and use more application when stripping
damaged reels of paper.
(7) Lunch time training sessions — Safety Films -Specific Training etc can be conducted in conjunction
with meal taking.
(8) PKIU member are prepared to work more than
reasonable overtime to meet production requirements.
Practices Recently Implemented Which Are
Cost Saving Measures:
(1) Formatting of Folios — Allowing operators to set
or alter many folios quickly and precisely resulting in
saving of many man hours of typing repetitive copy and
making alterations.
(2) Disk Storage — Increased from one weeks work to
four weeks work. This resulted in Display Compositors
having access to four weeks work — saving many hours
of re-keying jobs and re-displaying.
(3) Petrol Rosters — All have been stored on one disk.
(Approx 500 stations.) This allows the rosters to be set
and displyed in less than one hour by one "display
compositor". Previously it was typed by administration
staff then re-typed on Vidikeys then displayed and read
by Harris Operator.
(4) Increased Typeface Capacity — Type faces 01-09
are now available and displayable on Harris machine
resulting in saving time trying to set lines using embedded
commands and what you see is what you get.
(5) Increased width on Harris machines — Previously
these machines were limited to 42 cms in width — we
have now altered this to 68 cms width — allowing
comp/displayer to accurately display full width lines
which eliminate guess work.
(6) Vidikeying — When advertisements are
"vidikeyed" they should be grouped into two categories
— over two column width and under two column width
— resulting in a saving on film.
(7) Most characters are now available in all fonts —
not just the pi font. These are now seen on the screen as
they will appear on bromide resulting in time savings on
searching through manuals for them and making sure
correct character is set.

PRINTING (WESTERN MAIL) AWARD
No. A39 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Printing and Kindred Industries Union, Western
Australian Branch, Industrial Union of Workers
and
Western Mail.
No. C1058 of 1987.
Printers and Compositors
Newspaper
COMMISSIONER J.A. NEGUS.
18th day of December 1987.
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WHEREAS the Commission has presided over a series
of conferences between representatives of the Western
Mail, the Printing and Kindred Industries Union and the
Chapel of that union; and whereas the parties have
reached agreement on six items in the terms outlined in
Document 1, dated 16 December 1987 and attached to
this file; and whereas the items covered by agreements
between the parties include:—
— Electronic Funds Transfer for payment of
wages.
-T- Disputes Settlement Procedures which
incorporate a seven-day period during which
work proceeds normally.
— Staffing levels.
— Abandoning the concept of One-in All-in
Overtime.
— Probationary employment period extended to
six months.
— Commitment to ongoing flexibility and cooperation; and
whereas the parties have submitted detailed estimates of
the cost savings resulting from the agreements reached
and the efficiency measures introduced as a result of
those agreements; now therefore the Commission being
satisfied that the agreements reached conform with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby
orders:—
That the wage rates in the Printing (Western Mail)
Award No. 39 of 1982 shall be increased by four per
cent in accordance with the following Schedule and
that increase shall take effect from the first pay
period on or after the date herein.
(Sgd.) J.A. NEGUS,
Commissioner.

[L.S.I

Schedule.
Rate
Per Week
Compositor
Photolithographer
Printing Machinist
Printing Engineer
Assistant Machinist
Publishing Hand
General Hand

433.60
433.60
433.60
433.60
336.(X)
325.20
281.80

QUARRY WORKERS AWARD
No. 13 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — second tier wage increase.
The Readymix Group
and
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers.
No. C801 of 1987.
QUARRY WORKERS AWARD 1969
No. 13 of 1968.
Quarry Workers
Quarrying
COMMISSIONER O.K. SALMON.
4th day of November 1987.
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WHEREAS at a conference held before the Commission
on 4 November 1987 between The Readymix Group and
The Australian Workers' Union, Western Australian
Branch, Industrial Union of Workers to discuss the
implementation of an agreed package of conditions in
consideration of the Second Tier provisions of the Wage
Fixing Principles (Vol 67 Western Australian Industrial
Gazette, 435); and whereas the parties have consented to
the conditions of the agreed package being implemented
and recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Second Tier provisions of the Wage
Fixing Principles (Vol 67 WAIG, 435) and by consent
hereby orders pursuant to section 44 (8) of the Industrial
Relations Act 1979:
1. That the total wage rates paid for all purposes
of the award to persons employed by The Readymix
Group in the classifications specified in the Quarry
Workers Award 1969 No. 13 of 1968 shall be
increased by four per cent.
2. That this Order shall operate from the
beginning of the first pay period commencing on or
after 4 November 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

SHEET METAL WORKERS AWARD
No. 10 of 1973.
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C853 (1) of 1987.
Between Automatic Galvanisers, Applicant and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Transport
Workers' Union of Australia, Industrial Union of
Workers, Western Australian Branch,
Respondents.
Interim Order.
WHEREAS a conference was held on 11 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clauses 6
and 7 of the Sheet Metal Workers Award No. 10 of
1973 and the Transport Workers (General) Award
No. 10 of 1961 respectively shall notwithstanding
the provisions of those clauses have their actud
rates of pay increased by 2.75 per cent.
2. That, for the purposes of this Interim Order
"Actual Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time

allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Interim Order shall apply to all
employees of the said applicant who are covered by
the Agreement subject to this Interim Order and are
members of, or are eligible to be members of, the
Unions listed in the Schedule attached to this
Interim Order.
4. That this Interim Order shall have effect from
the beginning of the first pay period commencing on
or after the 11th day of November 1987.
5. That the parties continue negotiations to
discuss implementation of further changes in work
practices which will justify a four per cent wage
increase under the Restructuring and Efficiency
Principle.
Dated at Perth this 23rd day of November 1987.
[L.S.j

(Sgd.) B.J. COLLIER,
Chief Commissioner.

Schedule.
Amalgamated Metal Workers and Shipwrights Union of
Western Australia.
Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch.

SHEET METAL WORKERS AWARD
No. 10 of 1973.
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C853 (4) of 1987.
Between Galvaniser Lyons, Applicant and Amalgamated
Metal Workers and Shipwrights Union of Western
Australia and Transport Workers' Union of
Australia, Industrial Union of Workers, Western
Australian Branch, Respondents.
Order.
WHEREAS a conference was held on 11 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clauses 6
and 7 of the Sheet Metal Workers Award No. 10 of
1973 and the Transport Workers (General) Award
No. 10 of 1961 respectively shall notwithstanding
the provisions of those clauses have their actual
rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38

hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said applicant who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Unions listed in
the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 11th day of November 1987.
Dated at Perth this 23rd day of November 1987.
[L.S.]

(Sgd.) B.J. COLLIER,
Chief Commissioner.

Schedule.
Amalgamated Metal Workers and Shipwrights Union of
Western Australia.
Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch.

SHEET METAL WORKERS AWARD
No. 10 of 1973.
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C853 (7) of 1987.
Between Lyons and Pierce, Applicant and Amalgamated
Metal Workers and Shipwrights Union of Western
Australia and Transport Workers' Union of
Australia, Industrial Union of Workers, Western
Australian Branch, Respondents.
Interim Order.
WHEREAS a conference was held on 11 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clauses 6
and 7 of the Sheet Metal Workers Award No. 10 of
1973 and the Transport Workers (General) Award
No. 10 of 1961 respectively shall notwithstanding
the provisions of those clauses have their actual
rates of pay increased by two per cent.
2. That, for the purposes of this Interim Order
"Actual Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
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penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Interim Order shall apply to all
employees of the said applicant who are covered by
the Agreement subject to this Interim Order and are
members of, or are eligible to be members of, the
Unions listed in the Schedule attached to this
Interim Order.
4. That this Interim Order shall have effect from
the beginning of the first pay period commencing on
or after the 11th day of November 1987.
5. That the parties continue negotiations to
discuss implementation of further changes in work
practices which will justify a four per cent increase
under the Restructuring and Efficiency Principle.
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work practices and other arrangements as specified in
their agreement shall be permanently implemented in
consideration of wage increases allowed under the said
Principles; and whereas the work practices and other
arrangements specified in the parties agreement are
recorded in the Commission; now therefore, being
satisfied that the agreement conforms with the
Commission's Wage Fixing Principles, and pursuant to
section 44 (8) of the Industrial Relations Act 1979, the
Commission hereby orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by
Rapid Metal Developments Pty Ltd classifications
specified in the Shop and Warehouse (Wholesale
and Retail Establishments) State Award No. 32 of
1976 shall be increased by four per cent.
2. That this Order shall operate from the first pay
period commencing on or after 16 December 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Dated at Perth this 23rd day of November 1987.
[L.S.]

(Sgd.) B.J. COLLIER,
Chief Commissioner.

Schedule.
Amalgamated Metal Workers and Shipwrights Union of
Western Australia.
Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch.

SHOP AND WAREHOUSE
(WHOLESALE AND RETAIL ESTABLISHMENTS)
STATE AWARD
No. 32 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
The Shop, Distributive and Allied Employees'
Association of Western Australia
and
Rapid Metal Developments Pty Ltd.
No. C957 of 1987.
SHOP AND WAREHOUSE
(WHOLESALE AND RETAIL ESTABLISHMENTS)
STATE AWARD
No. 32 of 1976.
Various
Wholesale
COMMISSIONER O.K. SALMON.
16th day of December 1987.
Order.
WHEREAS at a Conference held before the
Commission on 16 December 1987 between the Shop,
Distributive and Allied Employees' Association of
Western Australia and Rapid Metal Developments Pty
Ltd have conferred with respect to the Restructuring and
Efficiency Principle of the Commission's Wage Fixing
Principles; and whereas the parties have agreed that

SHOP AND WAREHOUSE
(WHOLESALE AND RETAIL ESTABLISHMENTS)
STATE AWARD
No. 32 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
The Shop, Distributive and Allied Employees'
Association of Western Australia
and
Sigma Rumbles Limited.
No. C1075 of 1987.
SHOP AND WAREHOUSE
(WHOLESALE AND RETAIL ESTABLISHMENTS)
STATE AWARD
No. 32 of 1976.
Warehouse Employees
Wholesale
COMMISSIONER O.K. SALMON.
23rd day of December 1987.
Order.
WHEREAS at a Conference held before the
Commission on 23 December 1987 between the Shop,
Distributive and Allied Employees' Association of
Western Australia and Sigma Rumbles Limited have
conferred with respect to the Restructuring and
Efficiency Principle of the Commission's Wage Fixing
Principles; and whereas the parties have agreed that
work practices and other arrangements as specified in
their agreement shall be permanently implemented in
consideration of wage increases allowed under the said
Principles; and whereas the work practices and other
arrangements specified in the parties agreement are
recorded in the Commission; now therefore, being
satisfied that the agreement conforms with the
Commission's Wage Fixing Principles, and pursuant to
section 44 (8) of the Industrial Relations Act 1979, the
Commission hereby orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by
Sigma Rumbles Limited in the classifications

specified in the Shop and Warehouse (Wholesale
and Retail Establishments) State Award No. 32 of
1976 shall be increased by four per cent.
2. That this Order shall operate from the
beginning of the first pay period commencing on or
after 23 December 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

STOREMEN INDEPENDENT WOOL
DUMPERS PTY LTD AWARD
No. A36 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
The Shop, Distributive and Allied Employees'
Association of Western Australia
and
Independent Wool Dumpers Pty Ltd.
No. C981 of 1987.
STOREMEN INDEPENDENT WOOL
DUMPERS PTY LTD AWARD
No. A36 of 1982.
Various
Wholesale
COMMISSIONER O.K. SALMON.
23rd day of December 1987.
Order.
WHEREAS at a Conference held before the
Commission on 23 December 1987 between the Shop,
Distributive and Allied Employees' Association of
Western Australia and Independent Wool Dumpers Pty
Ltd have conferred with respect to the Restructuring and
Efficiency Principle of the Commission's Wage Fixing
Principles; and whereas the parties have agreed that
work practices and other arrangements as specified in
their agreement shall be permanently implemented in
consideration of wage increases allowed under the said
Principles; and whereas the work practices and other
arrangements specified in the parties agreement are
recorded in the Commission; now therefore, being
satisfied that the agreement conforms with the
Commission's Wage Fixing Principles, and pursuant to
section 44 (8) of the Industrial Relations Act 1979, the
Commission hereby orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by
Independent Wool Dumpers Pty Ltd in the
classifications specified in the Storemen
Independent Wool Dumpers Pty Ltd Award No.
A36 of 1982 shall be increased by four per cent.
2. That this Order shall operate from the first pay
period commencing on or after 23 December 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

STOREMEN (STATE ENERGY COMMISSION)
AWARD No. 4 of 1971.
WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — 2nd tier award variation.
The Shop, Distributive and Allied Employees'
Association of Western Australia
and
State Energy Commission of Western Australia.
No. 1330 of 1987.
STOREMEN (STATE ENERGY COMMISSION)
AWARD No. 4 of 1971.
Storemen
Electrical Power
COMMISSIONER O.K. SALMON.
13th day of November 1987.
Order.
WHEREAS pursuant to the second tier provisions of the
Wage Fixing Principles (Volume 67 Western Australian
Industrial Gazette p. 435) the Shop, Distributive and
Allied Employees' Association of Western Australia has
made a claim for wage increases of four per cent on
behalf of its members employed by the State Energy
Commission of Western Australia; and whereas
following a conference before the Western Australian
Industrial Relations Commission the parties have jointly
proposed that the wage increases claimed by the union be
granted as part of a package of conditions for changing
work practices and increasing the operational efficiency
of the State Energy Commission; and whereas before the
Commission, the parties have recorded their commitment to the terms of the agreed package and their
expectations regarding the commitment of each other to
the success of the agreement; and whereas in the event of
a dispute or a disagreement between the parties, the
recorded comments on the agreed package of conditions
shall be available for the purpose of determining their
intentions in respect thereof; now therefore the Commission having heard Mr T.M. Bishop on behalf of the
Shop, Distributive and Allied Employees' Association of
Western Australia and Mr S. Duncan on behalf of the
State Energy Commission of Western Australia being
satisfied that the Wage Fixing Principles are complied
with, and by consent hereby orders:
That the Storemen (State Energy Commission)
Award No. 4 of 1971 be varied in accordance with
the following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 13th day of
November 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following
number and title 27.—Wages, insert new number and
title 27A.—Second Tier Wage Addition:—
2. Clause 27.—Wages: Immediately following this
clause insert new Clause 27A.—Second Tier Wage
Addition:—
27A.—Second Tier Wage Addition.
In consideration of an agreement between the
parties to this Award in respect of the Second Tier
Wage provisions of the Wage Fixing Principles
(Volume 67 Western Australian Industrial Gazette
p. 435 at p. 439 and 440), the wage for all purposes
payable to each classification of employee specified
in this Award shall be increased by four per cent.

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

TEA ATTENDANTS AND CANTEEN
WORKERS (SEC) AWARD
No. 27 of 1974.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
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(Volume 67 Western Australian Industrial Gazette
p. 435 at p. 439 and 440), the wage for all purposes
payable to each classification of employee specified
in this Award shall be increased by four per cent.

Industrial Relations Act 1979
Section 40 — 2nd tier award variation.
Federated Liquor and Allied Industries
Employees' Union of Australia, Western Australian
Branch, Union of Workers
and
State Energy Commission of Western Australia.
No. 1471 (1) of 1987.
TEA ATTENDANTS AND CANTEEN
WORKERS (SEC) AWARD
No. 27 of 1974.
Tea Attendants
Electrical Power
COMMISSIONER O.K. SALMON.
13th day of November 1987.
Order.
WHEREAS pursuant to the second tier provisions of the
Wage Fixing Principles (Volume 67 Western Australian
Industrial Gazette p. 435) the Federated Liquor and
Allied Industries Employees' Union of Australia,
Western Australian Branch, Union of Workers has made
a claim for wage increases of four per cent on behalf of
its members employed by the State Energy Commission
of Western Australia; and whereas following a
conference before the Western Australian Industrial
Relations Commission the parties have jointly proposed
that the wage increases claimed by the union be granted
as part of a package of conditions for changing work
practices and increasing the operational efficiency of the
State Energy Commission; and whereas before the
Commission, the parties have recorded their commitment to the terms of the agreed package and their
expectations regarding the commitment of each other to
the success of the agreement; and whereas in the event of
a dispute or a disagreement between the parties, the
recorded comments on the agreed package of conditions
shall be available for the purpose of determining their
intentions in respect thereof; now therefore the Commission having heard Mr J. Watterston on behalf of the
Federated Liquor and Allied Industries Employees'
Union of Australia, Western Australian Branch, Union
of Workers and Mr S. Dunstan on behalf of the State
Energy Commission of Western Australia being satisfied
that the Wage Fixing Principles are complied with, and
by consent hereby orders:
That the Tea Attendants and Canteen Workers
(SEC) Award No. 27 of 1974 be varied in
accordance with the following Schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after the
13th day of November 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following
number and title 11.—Wages, insert new number and
title 11 A.—Second Tier Wage Addition:—
2. Clause 11.—Wages: Immediately following this
clause insert new Clause 11 A.—Second Tier Wage
Addition:—
11 A.—Second Tier Wage Addition.
In consideration of an agreement between the
parties to this Award in respect of the Second Tier
Wage provisions of the Wage Fixing Principles

TRANSPORT WORKERS (EASTERN GOLDFIELDS
TRANSPORT BOARD) AWARD
No. 23 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch
and
The Eastern Goldfields Transport Board.
No. C890 of 1987.
TRANSPORT WORKERS (EASTERN GOLDFIELDS
TRANSPORT BOARD) AWARD
No. R23 of 1976.
T ransport W orkers
T ransport
COMMISSIONER G.J. MARTIN.
24th day of November 1987.
Order.
WHEREAS a conference was held between representatives of the parties on the 24th day of November 1987 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas both
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle, and; whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by a
Commission in Court Session on the 25th day of March
1987 in General Order matter No. 1195 of 1986 and by
consent hereby orders:—
1. That for employees employed by the
Respondent subject to the provisions of the
"Transport Workers (Eastern Goldfields Transport
Board)" Award No. R23 of 1976 as varied the rates
of wages prescribed in that award shall be increased
by four per cent.
2. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
the subject of this Order and who are members of or
eligible to be members of the Applicant
organisation.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 24th day of November 1987.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.
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TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
Arnott Mills and Ware
and
Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch.
No. C872 of 1987.
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
T ransport Workers
Manufacturing
COMMISSIONER G.J. MARTIN.
24th day of November 1987.
WHEREAS a conference was held between representatives of the parties on the 24th day of November 1987 to
discuss the implementation of changes in work practices
agreed upon between the parties and; whereas both
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle, and; whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by a
Commission in Court Session on the 25th day of March
1987 in General Order matter No. 1195 of 1986 and by
consent hereby orders:—
1. That for employees employed by the applicant
subject to the provisions of the "Transport Workers
(General)" Award No. 10 of 1961 as varied the rates
of wages prescribed in that award shall be increased
by four per cent.
2. That the aforesaid employees and the applicant
shall observe the following rules of conduct
(a) Should any matter arise which gives cause
for concern to an employee he/she shall
raise such matter with the supervisor with
a view to resolving the issue.
(b) If the matter remains unresolved it shall be
referred to the shop steward who shall
discuss it with the supervisor.
(c) If the matter remains unresolved it shall be
referred to the department manager.
(d) If the matter remains unresolved it shall be
referred to such higher levels of the union
and management as may be appropriate.
(e) If the matter remains unresolved it shall,
within 48 hours, be submitted to the
Western Australian Industrial Relations
Commission for consideration and determination and the Commission will be
requested to list the matter forthwith.
(f) In order to allow for the peaceful resolution of grievances every effort will be made
to avoid stoppages of work, lock outs, or
any other ban or limitations on the performance of work while the procedures of
negotiation and conciliation are being
followed.
(g) The parties shall at all times confer in good
faith and without undue delay.
3. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject of this Order and who are members of or
eligible to be members of the Respondent
organisation.
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4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 24th day of November 1987.
[L.S.l

(Sgd.) G.J. MARTIN,
Commissioner.

TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
The Readymix Group
and
Transport Workers Union of Australia, Industrial
Union of Workers, Western Australian Branch.
No. C919 of 1987.
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961 as varied.
Vehicle Drivers
Transport
COMMISSIONER G.J. MARTIN.
9th day of December 1987.
Order.
WHEREAS a conference was held between
representatives of the parties on the 9th day of December
1987 to discuss the implementation of changes in work
practices agreed upon between those parties and;
whereas both parties now agree that those practices
should be implemented on the understanding that the
changes made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in matter No. 1195 of 1986,
and by consent, hereby orders:
1. That for employees employed by the Applicant
subject to the provisions of the "Transport Workers
(General)" Award No. 10 of 1961 as varied, the
rates of wages prescribed in that award shall be
increased by four per cent and other changes agreed
upon between the parties are recorded within the
terms of the schedule marked "A" and annexed
hereto.
2. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject to this Order and are members of, or are
eligible to be members of the Respondent
organisation.
3. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 9th day of December 1987.
[L.S.l

(Sgd.) G.J. MARTIN,
Commissioner.
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Schedule "A".

1.—Grievance Procedure.
The following procedures for settling disputes and
grievances will be implemented for all the Applicant's
operations:
Settlement of Disputes.
Subject to the provisions of the Industrial Relations
Act 1979, any dispute or claim shall be dealt with in the
undermentioned manner:The matter shall first be discussed by the
employee with his foreman or supervisor.
If not settled, the matter shall then be discussed
between the accredited Union Representative and
the other appropriate officer of the employer.
If not settled, the matter shall be further discussed
between the Union Secretary or other appropriate
official of the Union and the appropriate representative of the employer.
If the matter is still not settled it shall be submitted
to the Western Australian Industrial Relations
Commission.
Where the above procedures are being followed
work shall continue normally. No party shall be
prejudiced as to final settlement by the continuance
of work in accordance with this procedure.
2.—Sick Leave.
(1) It is agreed that any absence on account of personal
sickness or accident is to be notified to the appropriate
company representative. The employee concerned shall
make every reasonable effort to notify the employer
within four hours from the usual starting time of the
employee on the day of such absence.
(2) It is agreed that where any absence on account of
personal sickness or accident is in excess of one day a
doctors certificate will be produced by the relevant
employee. However, this provision shall not operate so
as to diminish any Award provision which permits sick
leave without a doctor's certificate in excess of one day.

TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
Transport Workers Union of Australia, Industrial
Union of Workers, Western Australian Branch,
and
Peters (WA) Limited.
No. C1084 of 1987.
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961 as varied.
Vehicle Drivers
Milk Processing.
COMMISSIONER G.J. MARTIN.
23 rd day of December 1987.
Order.
WHEREAS a conference was held between
representatives of the parties on the 23rd day of
December 1987 to discuss the implementation of changes
in work practices agreed upon between those parties and;
whereas both parties now agree that those practices
should be implemented on the understanding that the
changes made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
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identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in matter No. 1195 of 1986,
and by consent, hereby orders:
1. That for employees employed by the
Respondent subject to the provisions of the
"Transport Workers (General)" Award No. 10 of
1961 as varied, the rates of wages prescribed in that
award shall be increased by four per cent.
2. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
the subject to this Order and are members of, or are
eligible to be members of the Applicant
organisation.
3. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 23rd day of December 1987.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

TRANSPORT WORKERS (STATE ENERGY
COMMISSION) AWARD
No. 40 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — 2nd tier award variation.
Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch
and
State Energy Commission of Western Australia.
No. 1376 of 1987.
TRANSPORT WORKERS (STATE ENERGY
COMMISSION) AWARD
No. 40 of 1965.
Drivers
Electrical Power
COMMISSIONER O.K. SALMON.
13 th day of November 1987.
Order.
WHEREAS pursuant to the second tier provisions of the
Wage Fixing Principles (Volume 67 Western Australian
Industrial Gazette p. 435) Transport Workers' Union of
Australia, Industrial Union of Workers, Western
Australian Branch has made a claim for wage increases
of four per cent on behalf of its members employed by
the State Energy Commission of Western Australia; and
whereas following a conference before the Western
Australian Industrial Relations Commission the parties
have jointly proposed that the wage increases claimed by
the union be granted as part of a package of conditions
for changing work practices and increasing the
operational efficiency of the State Energy Commission;
and whereas before the Commission, the parties have
recorded their commitment to the terms of the agreed
package and their expectations regarding the
commitment of each other to the success of the
agreement; and whereas in the event of a dispute or a
disagreement between the parties, the recorded
comments on the agreed package of conditions shall be
available for the purpose of determining their intentions
in respect thereof; now therefore the Commission having
heard Mr N. Allgrove on behalf of the Transport
Workers' Union of Australia, Industrial Union of
Workers, Western Australian Branch and Mr S. Duncan
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on behalf of the State Energy Commission of Western
Australia being satisfied that the Wage Fixing Principles
are complied with, and by consent hereby orders:
That the Transport Workers (State Energy
Commission) Award No. 40 of 1965 be varied in
accordance with the following Schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after the
13th day of November 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following
number and title 29.—Wages, insert new number and
title 29A.—Second Tier Wage Addition:—
2. Clause 29.—Wages: Immediately following this
clause insert new Clause 29A.—Second Tier Wage
Addition:—
29A.'—Second Tier Wage Addition.
In consideration of an agreement between the
parties to this Award in respect of the Second Tier
Wage provisions of the Wage Fixing Principles
(Volume 67 Western Australian Industrial Gazette
p. 435 at p. 439 and 440), the wage for all purposes
payable to each classification of employee specified
in this Award shall be increased by four per cent.

VEHICLE BUILDERS AWARD
No. 9 of 1971.
CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD
No. 38 of 1947.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C853 (6) of 1987.
Between Howard Porter (1936) Pty Limited, Applicant
and Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Federated Clerks'
Union of Australia Industrial Union of Workers,
WA Branch, Respondents.
Order.
WHEREAS a conference was held on 11 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clauses 9
and 11 of the Vehicle Builders Award No. 9 of 1971
and the Clerks' (Wholesale and Retail
Establishments) Award No. 38 of 1947 respectively
shall notwithstanding the provisions of those clauses
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
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shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Unions listed in
the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 11th day of November 1987.
Dated at Perth this 23rd day of November 1987.
[L.S.]

(Sgd.) B.J. COLLIER,
Chief Commissioner.

Schedule.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
Federated Clerks' Union of Australia, Industrial Union
of Workers, WA Branch.

SUPERANNUATION/WAGE
FIXING PRINCIPLES 1987 —
Orders —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — superannuation scheme.
Aherns (Suburban) Pty Limited
and
The Shop, Distributive and Allied Employees
Association of Western Australia and Others.
No. C908 of 1987.
Various

Retail T rade
COMMISSIONER O.K. SALMON.
7th day of December 1987.

Order.
HAVING heard Mr D.M. Jones on behalf of Aherns
(Suburban) Pty Limited and Mr M. Bishop on behalf of
the Shop, Distributive and Allied Employees' Association of Western Australia, Mr E. Fry on behalf of the
Federated Liquor and Allied Industries Employees'
Union of Australia, Western Australian Branch, Union
of Workers, Mr J. Walker on behalf of the Federated
Miscellaneous Workers' Union of Australia, Hospital,
Service and Miscellaneous WA Branch, Mr J. Panizza on
behalf of the Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch, Mr J.
Gandini on behalf of the Electrical Trades Union of
Workers of Australia (Western Australian Branch),
Perth, Mr G. Young on behalf of the Construction,
Mining and Energy Workers' Union of Australia —
Western Australian BRanch, Mr J. Widdell on behalf of
the Operative Painters' and Decorators' Union of
Australia, West Australian Branch, Union of Workers,
Mr T. Daly on behalf of the United Furniture Trades
Industrial Union of Workers, WA, Mr J. Beedham on
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behalf of the Association of Draughting, Supervisory
and Technical Employees Western Australian Branch,
and having been informed in writing by the Secretary of
the Australian Workers' Union, West Australian
Branch, Industrial Union of Workers, and by consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 having satisfied
itself that the requirements in the Reasons for Decision in
the Commission in Court Session in No. 1195 of 1986
have been complied with, hereby makes an Order in the
terms of the attached Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Aherns'
Occupational Superannuation Fund Order.
1.
2.
3.
4.
5.
6.
7.
8.
9.

2. —Arrangement.
Title.
Arrangement.
Area and Scope — Parties Bound.
Term.
Employer Contributions.
Review of Contributions.
Qualifying Period.
Funds.
Employee Contributions.
Schedule of Respondents.

3.—Area and Scope — Parties Bound.
This Order shall apply to the Unions as listed in the
Schedule of Respondents and employees of Aherns
(Suburban) Pty Limited trading as Aherns employed
under the following awards:
— Shop and Warehouse (Wholesale and Retail
Establishments) Award No. 32 of 1976.
— Clerks' (Wholesale and Retail Establishments)
Award No. 38 of 1947.
— Metal Trades (General) Award No. 13 of 1965
— Part 1.
— Building Trades (General) Award No. 31 of
1966.
— Cleaners and Caretakers Award No. 12 of
1969.
— Restaurant, Tearoom and Catering Workers'
Award No. 48 of 1978.
— Furniture Trades Industry Award No. A6 of
1984.
— Draughtsmen's, Tracers', Planners' and
Technical Officers' Award No. 11 of 1979.
— Motor Vehicle (Service Station, Sales
Establishments, Rust Prevention and Paint
Protection) Industry Award No. 29 of 1980.
4.—Terms.
This Order shall remain in force for a period of two
years from the date of ratification by the Western
Australian Industrial Relations Commission.
5.—Employer Contributions.
From 1 October 1987 the employer shall contribute
1 Vi per cent of the applicable, ordinary award wage per
week for eligible full-time and part-time employees.
From 1 October 1988 the employer shall contribute
three per cent of the applicable, ordinary award wage per
week for eligible full-time and part-time employees.
No contributions shall be made in regard to casual
employees.
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In this clause ordinary wage means the classification
rate including supplementary, or additional payments,
shift loadings, and tool allowances where relevant, but
excludes over award payments.
6.—Review of Contributions.
The rate of employer contributions will be reviewed
annually (to apply from 1 October 1988) to reflect
movements in Award rates. In the event of a dispute over
the rate to apply, the matter will be referred to the
Western Australian Industrial Relations Commission for
determination.
7.—Qualifying Period.
New employees commencing after 21 October 1987
will be required to perform three months' service before
becoming entitled to receive the employer contributions
mentioned in Clause 5.—Employer Contributions
above. Provided that for new employees who are already
members of an approved superannuation scheme, the
qualifying period will be waived and the employer
contributions will begin upon commencement of
employment.
For the purposes of this clause, "approved" shall
mean a superannuation scheme which complies with the
Commonwealth Government standards for
Occupational Superannuation Schemes.
8.—Funds.
Employer contributions will be paid into either the
Aherns' Occupational Superannuation Fund or the
CARE Superannuation Plan. Employees have a choice
on commencement or after a probationary period as to
which scheme they wish to belong.
9.—Employee Contributions.
Where the rules of the fund chosen by the eligible
employee allow such employee to make additional
contributions such employee may elect to make
additional voluntary contributions to such fund and the
employer shall, where such election is made upon the
direction of the employee, deduct such contributions
from the employee's wages and pay them to the said fund
in accordance with the direction of the employee and the
rules of the said fund.
Schedule of Respondents.
The Shop, Distributive and Allied Employees' Association of Western Australia.
The Federated Clerks' Union of Australia Industrial
Union of Workers, WA Branch.
The Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch.
The Australian Workrs' Union, West Australian Branch,
Industrial Union of Workers.
The Association of Draughting, Supervisory and Technical Employees Western Australian Branch.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch.
The Federated Liquor and Allied Industries Employees'
Union of Australia, Western Australian Branch,
Union of Workers.
The Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
The Operative Painters' and Decorators' Union of
Australia, West Australian Branch, Union of
Workers.
The United Furniture Trades Industrial Union of
Workers, WA.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — dispute re superannuation.
Associated Minerals Consolidated Ltd
and
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers and Others.
No. C836 of 1987.
Various Classifications

Mining — Mineral
Sands
COMMISSIONER J.F. GREGOR.
9th day of December 1987.
Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979,1, the undersigned Commissioner of
the Western Australian Industrial Relations Commission
presided over a conference between the parties on 20
November 1987; and whereas the parties have met and
conferred and have arrived at agreement on the matters
in dispute, and have now therefore requested the
Commission to issue an order in terms of that agreement;
now therefore, pursuant to the powers contained in
section 44 (8) (a) of the said Act and the other powers
therein, the Commission hereby makes the following
order in the terms of the attached schedule.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.
Schedule.

This Order shall be known as the Associated Minerals
Consolidated Employees Occupational Superannuation
Order.
2.—Application.
This Order shall apply to Associated Minerals
Consolidated Ltd and all employees eligible for membership of the Australian Workers' Union, Amalgamated
Metal Workers and Shipwrights Union and Electrical
Trades Union.
3.—Date of Operation.
This Order shall operate from the beginning of the first
pay period commencing on or after 1 April 1987.
4.—Contribution.
The company bound by this Order shall make a contribution into the Fund, named the Associated Minerals
Consolidated Employees Superannuation Fund in
respect of each employee bound by the Mineral Sands
Mining and Processing Industry Award and Mineral
Sands Industry Mining and Processing (Engineering and
Building Trades) Award. Such contribution shall be
equivalent to three per cent of the superannuation wage.
5.—Superannuation Wage.
For the purposes of this Order, the superannuation
wage shall be the basic award rate plus the Mineral Sands
Industrial over award payment for each employee, such
wage shall be reviewed as at 1 July of each year.
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Industrial Relations Act 1979
Section 44 — superannuation.
Runnings Ltd
and
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch and
The Shop, Distributive and Allied Employees'
Association of Western Australia.
No. C1045 of 1987.
COMMISSIONER S.A. KENNEDY.
31st day of December 1987.
Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979,1, the undersigned Commissioner of
the Western Australian Industrial Relations Commission
presided over a conference between the abovementioned
parties on 18 December 1987; and whereas the parties
have met and conferred and have arrived at agreement,
and have now therefore requested the Commission to
issue an order in the terms of the agreement; now
therefore, pursuant to the powers contained in section 44
(8) (a) of the said Act and other powers therein, the
Commission hereby makes the following order in the
terms of the attached Schedule.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Runnings Ltd
Occupational Superannuation Order C1045 of 1987.
2.—Parties.
The parties to this Order are Runnings Ltd, The Shop,
Distributive and Allied Employees' Association of
Western Australia and the Federated Clerks' Union of
Australia, Industrial Union of Workers, WA Branch.
3.—Application.
This Order shall apply to the parties to this order and
to the employees of the Company to whom the relevant
awards apply.
4.—Date of Operation.
This Order shall operate from the beginning of the first
pay period commencing on or after 1 January 1988.
5.—Definitions.
(1) "Relevant awards" means the Clerks' (Timber)
Award No. 61 of 1947 and the Shop and Warehouse
(Wholesale and Retail Establishments) State Award No.
32 of 1976 or any award or awards issued which replace
such award or awards.
(2) "Company" means Runnings Ltd and subsidiary
companies.
(3) "The fund" means Westscheme.
(4) "Fund member" means an employee of the
company who is a member of the fund.
(5) "Ordinary time earnings" means the classification
rate including supplementary or special payments and
shift loadings where relevant but excludes overaward
payments.
6.—Contributions.
The Company shall contribute to the Fund, in
accordance with the Fund Trust Deed and Rules, three
per cent of the ordinary time earnings per week under the
relevant award on behalf of each Fund member.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — dispute re superannuation.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.

Cable Sands (WA) Pty Ltd
and
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
No. C790 of 1987.
V arious Classifications
Mining — Mineral
Sands
COMMISSIONER J.F. GREGOR.
20th day of November 1987.
Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979,1, the undersigned Commissioner of
the Western Australian Industrial Relations Commission
presided over a conference between the parties on 20
November 1987; and whereas the parties have met and
conferred and have arrived at agreement on the matters
in dispute, and have now therefore requested the
Commission to issue an order in terms of that agreement;
now therefore, pursuant to the powers contained in
section 44 (8) (a) of the said Act and the other powers
therein, the Commission hereby makes the following
order in the terms of the attached schedule.

The Western Australian Clothing and Allied Trades'
Industrial Union of Workers, Perth
and
Islington Nominees Pty Ltd as Trustees for
the Cotton Unit Trust trading as
Skid Rose — Cotton Road.
No. C718/2 of 1987.

[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Cutters and Others
Clothing Industry
COMMISSIONER S.A. KENNEDY.
20th day of October 1987.
Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979,1, the undersigned Commissioner of
the Western Australian Industrial Relations Commission
presided over a conference between the abovementioned
parties on 19 October 1987; and whereas the parties have
met and conferred and have arrived at agreement on the
matters in dispute, and have now therefore requested the
Commission to issue an order in terms of the agreement;
now therefore, pursuant to the powers contained in
section 44 (8) (a) of the said Act and the other powers
therein, the Commission hereby makes the following
order in the terms of the attached schedule.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Cable Sands (WA)
Pty Ltd Occupational Superannuation Order.
2.—Application.
This Order shall apply to Cable Sands (WA) Pty Ltd
and all employees eligible for membership of the
Australian Workers' Union and Amalgamated Metal
Workers and Shipwrights Union.
3.—Date of Operation.
This Order shall operate from the beginning of the first
pay period commencing on or after 1 December 1987.
4.—Contribution.
The company bound by this Order shall make a contribution into the Fund, named the Australian Retirement
Fund in respect of each employee bound by the Mineral
Sands Mining and Processing Industry Award and
Mineral Sands Industry Mining and Processing
(Engineering and Building Trades) Award. Such
contribution shall be equivalent to three per cent of the
superannuation wage.
5.—Superannuation Wage.
For the purposes of this Order, the superannuation
wage shall be $332.00 per week — such wage shall be
reviewed by mutual consent every calendar year of
operation.

Schedule.
This Order shall be known as the Clothing Trades
(Skid Rose) Superannuation Order No. C718/2 of 1987.
2.—Parties.
This Order shall apply to the parties to it — being the
Western Australian Clothing and Allied Trades'
Industrial Union of Workers, Perth (the Union) and
Islington Nominees Pty Ltd as trustees for the Cotton
Unit Trust trading as Skid Rose — Cotton Road (the
Employer).
3.—Term.
This Order shall remain in force for a two year period
commencing on 19 October 1987.
4.—Superannuation Fund.
For the purposes of this Order, "Superannuation
Fund" shall mean the Westscheme Superannuation
Fund.
5. —Contributions.
Subject to Clause 7.—Qualifying Period of this Order:
(1) From 1 July 1987 the employer party to this Order
shall contribute an amount to the Superannuation Fund
on behalf of employees covered by the Clothing Trades
Award 1973 as amended in accordance with the
following:
(a) $5.00 per week for each full-time adult
employee;
(b) $3.80 per week for Juniors and Apprentices;
(c) $3.80 per week for part-time and casual
employees working up to 30 hours per week;
and
(d) $4.80 per week for part-time and casual
employees working 30 hours or more per week.
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(2) From 1 January 1988 the employer party to this
Order shall contribute a further amount to the Superannuation Fund on behalf of employees covered by the
Clothing Trades Award 1973 as amended in accordance
with the following:
(a) $5,00 per week for each full-time employee;
(b) $3.80 per week for Juniors and Apprentices;
(c) $3.80 per week for part-time and casual
employees working up to 30 hours per week;
and
(d) $4.80 per week for part-time employees
working 30 hours or more per week.
6.—Review of Contributions.
(1) The rate of employer contributions will be
reviewed annually from 1 July 1988 to reflect movements
in award rates.
(2) The proportion that the contribution bears to
classification 69 of Clause 18.—Wages of the Clothing
Trades Award 1973 as at 1 January 1988 shall be maintained in any further adjustment of the rate of employer
contributions.
(3) In the event of a dispute over the rate to apply the
matter will be referred to the Western Australian
Industrial Relations Commission.
7.—Qualifying Period.
The employer shall only be required to make contributions in accordance with Clause 5.—Contributions of
this Order on behalf of employees who have been
employed by it continuously for a period of four weeks;
provided that such employees shall then have contributions on their behalf made by the employer in
accordance with Clause 5.—Contributions from the date
of their engagement by the employer.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — superannuation agreement.
The Western Australian Clothing and Allied Trades'
Industrial Union of Workers, Perth
and
Nell Gray Fashions and Others.
No. C718/1 of 1987.
Various

Clothing Industry
COMMISSIONER S.A. KENNEDY.
19th day of October 1987.

Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979, I, the undersigned Commissioner of
the Western Australian Industrial Relations Commission
presided over a conference between the abovementioned
parties on 19 October 1987; and whereas the parties have
met and conferred and have arrived at agreement on the
matters in dispute, and have now therefore requested the
Commission to issue an order in terms of the agreement;
now therefore, pursuant to the powers contained in
section 44 (8) (a) of the said Act and the other powers
therein, the Commission hereby makes the following
order in the terms of the attached schedule.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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Schedule.
1.—Title.
This Order shall be known as the Clothing Trades
Superannuation Order No. C718/1 of 1987.

1.
2.
3.
4.
5.
6.
7.

2.—Arrangement.
Title.
Arrangement.
Area and Scope — Parties Bound.
Term.
Employer Contribution.
Qualifying Period.
Funds.
Schedule of Respondents.

3.—Area and Scope — Parties Bound.
This Order shall apply to employees of the employers
named in the Schedule of Respondents in respect of their
employees engaged under the terms and conditions of the
Clothing Trades-Award No. 16 of 1972.
4.—Term.
This Order shall remain in force for a two year period
from the date of ratification by the Western Australian
Industrial Relations Commission.
5.—Employer's Contribution.
From 1 January 1988 the employer shall contribute:
1. $5.00 per week for each full-time adult
member.
2. $3.80 per week for juniors and apprentices.
3. Part-time and casual workers working up to 30
hours per week to be paid $3.80 per week,
working above 30 hours per week $4.80 per
week.
From 1 July 1988 pay each worker a further amount
of:
1. $5.00 per week for each full-time adult worker.
2. $3.80 per week for junior workers and
apprentices.
3. Part-time and casual workers working up to 30
hours per week to be paid $3.80 per week.
4. Part-time workers working more than 30 hours
per week to be paid $4.80 per week.
6.—Qualifying Period.
The employer shall only be required to make contributions in accordance with Clause 5 on behalf of
employees who have served the company continuously
for a period of four weeks. Once employees have
completed the four week waiting period, they shall be
eligible to have contributions to the Fund paid on their
behalf in accordance with Clause 5 from the date of their
engagement with the employer.
7.—Funds.
The contributions are prescribed by Clause 5 hereof
shall be paid by the employer into one of the following
superannuation funds:
(1) Westscheme Superannuation Scheme
or
(2) a Company Superannuation Scheme
which meets the Commonwealth Government guidelines
on Occupational Superannuation and which is agreed to
by the Clothing and Allied Trades Union and a majority
of the employees concerned.
Schedule of Respondents.
Anna Vera Clothing Manufacturing,
396 Scarborough Beach Road, Osborne Park 6017
Artisan
5 Stretton Place, Balcatta 6021
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De Sam Fashions,
Unit 2/21 Guthrie Street, Osborne Park 6017
Dreske Somoff,
51 Queen Street, Fremantle 6160
Glenrich Pty Ltd,
6 Malcolm Road, Maddington 6109
LA Manufacturing,
Lot 11, Southern River Road, Gosnells 6110
Maff Investment Pty Ltd,
180 Sutherland Street, West Perth 6005
Nell Gray Fashions,
48 McCoy Street, Myaree 6154
Nicholas Saba Sportswear Pty Ltd,
51 Wittenoom Street, East Perth 6000
Perm-A-Pleat Skirts,
125 Main Street, Osborne Park 6017
Sleeke Sportswear,
142 Hasler Road, Osborne Park 6017

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — superannuation agreement.
The Western Australian Clothing and Allied Trades'
Industrial Union of Workers, Perth
and
Jakape International Agenices.
No. €958 of 1987.
Various
Clothing Industry
COMMISSIONER S.A. KENNEDY.
31st day of December 1987.
Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979,1, the undersigned Commissioner of
the Western Australian Industrial Relations Commission
presided over a conference between the abovementioned
parties on 19 October 1987; and whereas the parties have
met and conferred and have arrived at agreement, on the
matters in dispute, and have now therefore requested the
Commission to issue an order in the terms of the
agreement; now therefore, pursuant to the powers
contained in section 44 (8) (a) of the said Act and other
powers therein, the Commission hereby makes the
following order in the terms of the attached Schedule.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
Schedule.

1.—Title.
This Order shall be known as the Clothing Trades
Superannuation Order 1987, No. C958 of 1987.
1.
2.
3.
4.
5.
6.
7.

2.—Arrangement.
Title.
Arrangement.
Area and Scope — Parties Bound.
Term.
Employers Contribution.
Qualifying Period.
Funds.

3.—Area and Scope — Parties Bound.
This Order shall apply to Jakape International
Agencies in respect of their employees engaged under the
terms and conditions of the Clothing Trades Award No.
16 of 1972.
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4.—Term.
This Order shall remain in force for a two year period
from the date of ratification by the Western Australian
Industrial Relations Commission.
5.—Employers Contribution.
From 1 January 1988 the employer shall contribute:
1. $5.00 per week for each full-time adult member.
2. $3.80 per week for juniors and apprentices.
3. Part-time and casual workers working up to 30
hours per week to be paid $3.80 per week, working above
30 hours per week $4.80 per week.
From 1 July 1988 pay each worker a further amount
of:
1. $5.00 per week for each full-time adult worker.
2. $3.80 per week for junior workers and apprentices.
3. Part-time and casual workers working up to 30
hours per week to be paid $3.80 per week.
4. Part-time workers working more than 30 hours per
week to be paid $4.80 per week.
6.—Qualifying Period.
The employer shall only be required to make
contributions in accordance with Clause 5 on behalf of
employees who have served the company continuously
for a period of four weeks. Once employees have
completed the four week waiting period, they shall be
eligible to have contributions to the Fund paid on their
behalf in accordance with Clause 5 from the date of their
engagement with the employer.
7.—Funds.
The contributions which are prescribed by Clause 5
hereof shall be paid by the employer into one of the
following superannuation funds:
(1) Westscheme Superannuation Scheme or
(2) A Company Superannuation Scheme.
which meets the Commonwealth Government guidelines
on Occupational Superannuation and which is agreed to
by the Clothing and Allied Trades Union and a majority
of the employees concerned.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Piacentini and Sons Pty Limited
and
Amalagamated Metal Workers and Shipwrights Union
of Western Australia and
Australian Workers' Union, West Australian Branch,
Industrial Union of Workers.
No. C885 of 1987.
MINERAL SANDS MINING AND PROCESSING
AWARD No. 38 of 1981
MINERAL SAND MINING AND PROCESSING
(ENGINEERING AND BUILDING TRADES)
AWARD No. 6 of 1977.
Various
Mining
SENIOR COMMISSIONER G.G. HALLIWELL.
16th day of December 1987.
Order.
WHEREAS a conference was held in Perth on the 16th
day of December 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
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said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisionsof the
Mineral Sands Mining and Processing Award No.
38 of 1981 and Mineral Sands Mining and Processing (Engineering and Building Trades) Award No.
6 of 1977 that the following Schedule shall apply.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Piacentini and Sons
Pty Ltd Occupational Superannuation Order.
2.—Application.
This Order shall apply to Piacentini and Sons Pty Ltd
and all employees eligible for membership of the
Australian Workers' Union and Amalgamated Metal
Workers and Shipwrights Union.
3.—Date of Operation.
This Order shall operate from the beginning of the first
pay period commencing on or after 1 January 1988.
4.—Contribution.
The company bound by this Order shall make a contribution into the Fund, named the Australian Retirement
Fund in respect of each employee bound by the Mineral
Sands Mining and Processing Award and Mineral Sands
Mining and Processing (Engineering and Building
Trades) Award. Such contribution shall be equivalent to
three per cent of the superannuation wage.
5.—Superannuation Wage.
For the purposes of this Order, the superannuation
wage shall be each employees base award wage plus the
Mineral Sands overaward payment — such wage shall be
reviewed by mutual consent as at 1 July of each year.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch
and
SEW Foundries Pty Limited.
No. C923 of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Foundry Employees
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
21st day of December 1987.
Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979, I, the undersigned Senior
Commissioner of the Western Australian Industrial
Relations Commission presided over a conference
between the abovementioned parties on 21st day of
December 1987; and whereas representatives of the
parties have met and conferred and have arrived at

agreement on the matters in dispute and have therefore
requested the Commission to issue an Order in the terms
of that agreement; now therefore, pursuant to the
powers conferred on me under section 44 (8) (a) of the
Industrial Relations Act 1979 and other powers contained therein, I hereby make the following Order in the
terms of the attached Schedule.
This Order shall take effect as from the 21st day
of December 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1.—Title.
This Order shall be known as the SEW Foundries
Superannuation Order.
2.—Application.
This Order shall apply to members of, or eligible to be
members of, the Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union of
Workers, Western Australian Branch employed at SEW
Foundries Pty Limited and covered by the Metal Trades
Award No. 13 of 1965, and such other employees
nominated and invited by SEW Foundries Pty Limited.
3.—Term.
This Order shall take effect from the first pay period
beginning on or after the 1st day of January 1988 and
remain in force for a period of two years.
4.—Employer Contributions.
The employer shall contribute in accordance with the
terms of Schedule "S" of the Trust Deed of the Bell
Group Superannuation Fund.
5.—Qualifying Period.
New employees commencing on or after the date of
this Order will be required to perform four weeks service
before becoming entitled to receive the employers'
contributions mentioned in "4.—Employer Contributions" above. Once new employees have completed four
weeks' qualifying period, they shall be eligible to have
contributions to the Fund paid on their behalf from the
date of their employment.
6.—Fund.
Employer contributions will be paid into the Bell
Group Superannuation Fund.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — superannuation.
The Shop, Distributive and Allied Employees
Association of Western Australia and Others,
and
Sigma Company Limited.
No. C1082 of 1987.
Various
Wholesale
COMMISSIONER O.K. SALMON.
23rd day of December 1987.
Order.
HAVING heard Mr M. Bishop on behalf of the Shop,
Distributive and Allied Employees' Association of
Western Australia and Mr C. Hammond on behalf of
Sigma Company Limited, and by consent, the
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Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 having satisfied
itself that the requirements in the Reasons for Decision in
the Commission in Court Session in No. 1195 of 1986
have been complied with, hereby makes an Order in the
terms of the attached Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.
Schedule.

This Order shall be known as the Shop, Distributive
and Allied Employees' Association of Western Australia
Sigma Drug Warehouse Superannuation Order.
2. Parties.
This order shall be binding on the Shop, Distributive
and Allied Employees' Association of Western
Australia, its members and Sigma Company Ltd in
respect of all employees employed under the Shop and
Warehouse (Wholesale and Retail Establishments) State
Award 1977 (No. 32 of 1976).
3.—Payment.
Sigma Company Ltd shall make a contribution of
three per cent of ordinary time earnings for each
employee eligible to receive such payments under Clause
2 Supra into an approved superannuation fund.
Such contributions shall be made as follows:
1 Vi per cent from 1 February 1988
and additional 1 'A per cent from 1 July 1988.
Ordinary time earnings shall mean classification rate
including supplementary or additional payments over
award payments where relevant and shift loadings where
relevant.
4.—Fund.
Eligible employees shall have the right to choose in
respect of this order between Clerical, Administrative
and Retail Employees Superannuation Plan established
by the Shop, Distributive and Allied Employees'
Association of Western Australia and the Federated
Clerks' Union of Australia Industrial Union of Workers,
WA Branch or an approved company fund.
"Approved" means approved by the Occupational
Superannuation Commission.
5.—Employee Contributions.
Where an employee elects in writing to make an
additional voluntary contribution to a fund the employer
shall deduct such contributions from the employee's
wages and pay them to the said fund in accordance with
the direction of the employee and the rules of the fund.
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AWARDS/AGREEMENTS —
Application for variation —
no variation resulting —
TIMBER YARD WORKERS AWARD
No. 11 of 1951.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — Award Variation.
United Timber Yards, Sawmills and Woodworkers
Employees Union of Western Australia
and
Bunning Bros Pty Ltd and Another.
No. 1287 of 1987.
TIMBER YARD WORKERS AWARD
No. 11 of 1951.
Various
Timber Industry
COMMISSIONER O.K. SALMON.
Perth
30th day of October 1987.
Award Variation — right of entry clause — application
dismissed — for want of insufficient evidence to
make a case of substantial merit — dismissal order
issued.
Reasons for the Decision.
THE COMMISSIONER: This is an application to vary
the Timber Yard Workers Award No. 11 of 1951 with
respect to Clause 13.—Right of Entry.
It is important to observe that at a conference on 8
October 1987, convened pursuant to section 32 of the
Industrial Relations Act, I made it clear to all concerned
that the issues would be determined by arbitration and
limited to the operations of Bunnings and Whittakers.
Plainly a result where only two of the companies bound
by the award will be required to observe union right of
entry conditions different from those observed by all
other companies in the industry deserves to be based on
evidence of a substantial kind. Before the union's claim
could be seriously considered it would be necessary for
the union to show that the conditions currently prescribed in the award are unfairly and unreasonably
applied by both companies.
The union has made assertions to this effect but that is
the extent of its case. The union Secretary was present in
the Court Room during the proceedings, but he was not
called to testify to the problems that were said to
confront him because of the action of the companies;
nor, of course, could the strength of the assertions made
on the union's behalf be tested on cross excamination.
The union referred me to section 26 of the Act,
reminding me that my power was to be exercised
according to equity, good conscience and substantial
merit. It was not necessary for the union to remind me of
this particular section. I have it in mind all of the time.
But the section does not excuse a party seeking relief
from presenting a substantial case. Furthermore, the
standard of material required before relief is granted will
depend upon the peculiar circumstances of the case
under consideration; and not the least of the circumstances in the present case are the interests of the two
companies immediately concerned.
An award variation is an important event in any
circumstances. It is all the more so when strongly
contested as in this case. Patently the burden of proof in
this case lies on the union. Furthermore, the relief sought
can only be justified in consideration of issues requiring
for their acceptance evidence of a standard not presented
in this case. In my opinion the union has not made out a
sufficiently substantial case and the respondents are
entitled to say they have no case to answer.
The case will be dismissed.

li iO
Appearances:
Mr M. Keogh on behalf of the United Timber Yards,
Sawmills and Woodworkers Employees Union of
Western Australia.
Mr H. Dixon (of Counsel) on behalf of Bunnings and
Whittakers.
Mr C. Brown intervening on behalf of the Trades and
Labor Council of Western Australia.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — Award Variation.
United Timber Yards, Sawmills and Woodworkers
Employees Union of Western Australia
and
Bunning Bros Pty Ltd and Another.
No. 1287 of 1987.
TIMBER YARD WORKERS AWARD
No. 11 of 1951.
Various
Timber Industry
COMMISSIONER O.K. SALMON.
Perth
30th day of October 1987.
Order.
HAVING heard Mr M. Keogh on behalf of the United
Timber Yards, Sawmills and Woodworkers Employees
Union of Western Australia, Mr H. Dixon (of Counsel)
on behalf of Bunning Bros Pty Ltd and Whittaker Bros
Ltd, and intervening Mr C. Brown on behalf of the
Trades and Labor Council of Western Australia, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the application be dismissed.
Dated at Perth this 30th day of October 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

AWARDS/AGREEMENTS —
Interpretation of —
CLIFFS ROBE RIVER IRON ASSOCIATES
IRON ORE PRODUCTION AND PROCESSING
AGREEMENT No. 10 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 46 — application for interpretation.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia,
The Australian Workers Union, West Australian Branch
Industrial Union of Workers and Others,
and
Robe River Iron Associates.
No. 1407 of 1987.
COMMISSIONER S.A. KENNEDY.
24th day of November 1987.
Application for declaration of true interpretation
pursuant to section 46 — smoko rest period —
found no ambiguity — distinct break from work.

Reasons for Decision.
THE COMMISSIONER: This is an application by the
Amalgamated Metal Workers and Shipwrights Union of
Western Australia; The Australian Workers' Union,
West Australian Branch, Industrial Union of Workers;
Electrical Trades Union of Workers of Australia (West
Australian Branch), Perth; The Federated Engine
Drivers and Firemen's Union of Workers of Western
Australia; The Western Australian Carpenters and
Joiners, Bricklayers and Stoneworkers Industrial Union
of Workers; The Plumbers and Gasfitters Employees'
Union of Australia, West Australian Branch, Industrial
Union of Workers and the Operative Painters' and
Decorators' Union of Australia, West Australian
Branch, Union of Workers for an interpretation of an
agreement pursuant to the Industrial Relations Act 1979.
The agreement in question is Industrial Agreement
No. 10 of 1979, the full title of which is the Cliffs Robe
River Iron Associates Iron Ore Production and
Processing Agreement 1979.
The Respondent in this matter is the Robe River Iron
Associates.
The Applicants seek:—
1. a declaration of the true interpretation of
Industrial Agreement No. 10 of 1979 in the
particulars set out in the schedule attached to the
application;
2. so far as it is necessary to do so, an Order
pursuant to section 46 (1) (b) of the Industrial
Relations Act 1979 to vary Industrial Agreement
No. 10 of 1979 to remedy any defect which may be
found therein or to give full effect thereto.
The schedule attached to the application pursuant to
Regulation 14 (1) of the Industrial Relations Commission
Regulations 1985 is in the following terms:
1. The matter for interpretation arises under
Industrial Agreement No. 10 of 1979 Clause 11 (6).
2. The facts giving rise to this application are
stated shortly as follows:—
(a) Industrial Agreement No. 10 of 1979
Clause 11 (6) provides in its terms —
All Employees
(a) The meal interval referred to in the
preceding provisions of this clause
shall be allowed, where practicable,
between the fourth and fifth hours
of the shift but in any event so as to
commence no later than 5 Vi hours
after the commencement of the
shift.
(b) Smoko rest periods —
(i) an employee shall be
allowed a 10 minute break
for the purpose in the first
and second half of each
shift;
(ii) shall be deemed to be time
worked; and
(iii) subject to the provisions of
paragraph (c) shall be taken
on the job.
(c) Where the crib-room is available
for taking smoko rest periods and
any employee or group of workers
is able to visit the crib-room for the
purpose without being absent from
the job for more than five minutes
in addition to the time allowed
pursuant to paragraph (b) that
employee or group of employees
may take the smoko rest period in
the crib-room.
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(b) On 12 October 1987, all wages employees
covered by the terms of Industrial
Agreement No. 10 of 1979 at Cape
Lambert were advised:—
. . . the second smoko break for all
working shifts shall be taken
immediately following the mid shift crib
break.
— that is that the Respondent intended to
combine the meal interval for which
provision is made by Clause 11 (6) (a) with
the smoko rest period on the second half
of each employee's shift, so as to increase
the aggregate time of the meal interval by
10 minutes, and to deny each employee a
10 minute break in the second half of each
shift.
(c) The Respondent contends that it is entitled
by the provisions of Clause 11 (6) to
combine the meal interval and the smoko
rest period in the second half of each shift.
The Applicants deny this contention.
3. The question for interpretation posed by the
Applicants is whether on a true construction of
Clause 11 (6) of Industrial Agreement No. 10 of
1979 the Respondent is entitled to so combine the
meal interval and second smoko rest period in the
manner envisaged by its memorandum of 12
October 1987.
The argument of the Applicants may be briefly stated
as follows: that the principle of "the ordinary common
sense meaning" applied to an interpretation of Industrial
Agreement No. 10 of 1979 must lead to the conclusion
that the meaning of Clause 11 (6) is that a smoko rest
period is a specified time distinct from work; that further
support for this argument may be found by reference to
dictionaries for the ordinary meaning of "break" and
"smoko" and to the objective facts against which the
parties entered into Industrial Agreement No. 10 of
1979.
The Respondent's argument may be summarised as:
that there is no ambiguity and that the ordinary meanings
should be applied to the words "smoko" and "break";
that there are no qualifying words or phrases in Clause 11
(6) (b) other than that the smoko rest periods must be in
the first half and the second half of the shift; that it is
appropriate to take account of what Mr Holler for the
Respondent termed "the rest purposive argument"; that
there is no inconsistency between Clause 11 (6) (b) and (c)
if the smoko rest period follows the meal interval; and
that this is the situation at the Respondent's
Pannawonica operations.
The principles of interpretation were most recently laid
down in the decision of the Industrial Appeal Court in
matter No. 3 of 1987 (67 WAIG 1097).
Brinsden J. summed up the basic principle to the
applied:
. . . The meaning of a provision in an Agreement
is to be obtained by considering the terms of the
Agreement as a whole. If the terms are clear and
unambiguous it is not permissible to look to
extrinsic material to qualify the meaning of the
particular provision being considered . . .
In his decision in the same matter Kennedy J. stated:
... in interpreting an award or industrial agreement the words used are to be given their "ordinary
common sense English meaning" or their "ordinary
and natural meaning". Allowance must be made for
the fact that an award or industrial agreement may
have been drafted by industrial rather than
necessarily by skilled draftsmen, so that there
should not be "too literal adherence" placed on the
strict technical meaning of words, but that the
matter should be viewed broadly to give the agreement a meaning consistent with the intention of the
draftsman . . .
58391—6
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Subclauses (2) (a) (iv), (3) (a) (iv) and (4) (a) (iii) of
Clause 11.—Hours of Industrial Agreement No. 10 of
1979 are relevant. They are as follows:
(2) Day Employees
(a) The ordinary hours of work of day
employees —
(iv) Shall be worked consecutively each
day except for a meal interval
which shall be not more than one
hour and not less than 30 minutes.
(3) Shift employees other than Continuous Shift
Employees
(a) The ordinary hours of work of shift
employees who are not continuous shift
employees —
(iv) Shall, on each shift include a crib
break (meal interval) of 30 minutes.
(4) Continuous Shift Employees
(a) Continuous shift employees shall be
rostered to maintain continuity of the
operation, working 160 hours in each 28
day shift cycle and the ordinary hours of
work —
(iii) Shall, on each shift include a crib
break (meal interval) of 30 minutes.
Subclause (6) (a) of Clause 11.—Hours makes specific
reference to these provisions. It states:
(6) All Employees
(a) The meal interval referred to in the
preceding provisions of this clause shall be
allowed where practicable, between the
fourth and fifth hours of the shift but in
any event so as to commence no later than
5 '/z hours after the commencement of the
shift.
Mr Stone for the Applicants submitted that it was this
fact of a provision for a meal interval in a specified time
frame within a shift which constituted that shift in two
"halves" for the purposes of subclause 6 (b) (i) of Clause
11.—Wages. The Respondent did not quarrel with this
submission. In any event, I have concluded that to apply
a strict, literal meaning to the word "half" in that
subclause would be incorrect and that Mr Stone's
approach is correct.
In examining subclause (6) (b) of Clause 11.—Hours in
the context of Industrial Agreement No. 10 of 1979 it is
necessary first to ascertain, if possible, its ordinary,
common sense meaning. After such examination I have
concluded that the ordinary, common sense meaning of
subclause (6) (b) is clear.
The term "smoko" is in common usage, particularly
in an industrial or employment context, and its ordinary
meaning is readily available. As the revised edition of the
Macquarie Dictionary defines it, a "smoko" is "a rest
from work; tea-break".
Having carefully examined subclause (6) (b) (i) in the
context of subclause (6) and the Agreement as a whole I
am in no doubt that "a 10 minute break for the purpose
in the first and second half of each shift" can only be
construed as providing for two discrete and limited
periods of interruption to the performance of duties on a
shift by the employees as designated; with one of those
interruptions being to duties being performed prior to a
meal interval (crib break); with the other interruption
being to duties being performed following that meal
interval (crib break); and with these interruptions being,
in each instance, for a rest from work performed
immediately to that point the interruption occurs before
further work is undertaken on that shift.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
It follows that on a true interpretation of subclause (6)
of Clause 11 of Industrial Agreement No. 10 of 1979 the
Respondent is not entitled to combine the meal interval
(crib break) with the second smoko rest break.

PRINTING (WESTERN MAIL) AWARD
No. A39 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 46 — Interpretation of Award.
Printing and Kindred Industries Union, WA Branch,
Industrial Union of Workers
and
Western Mail Ltd.
No. 1063 of 1987.
PRINTING (WESTERN MAIL) AWARD
No. A39 of 1982.
Compositors
Printing
COMMISSIONER J.A. NEGUS.
26th day of October 1987.
Award interpretation — visual display terminals — VDT
allowance •— all purpose or flat rate — shift loading
— weekend penalty rate — compositor —■ in
addition to — difference between required to
operate and capable of operating — leave clause.
Reasons for Decision.
THE COMMISSIONER: This is an application by the
Printing and Kindred Industries Union for an interpretation of Clause 13.—Visual Display Terminals of the
Printing (Western Mail) Award No. A39 of 1982. The
applicant union poses the question to the Commission —
"Is an employee who is entitled to the extra payment
provided by Clause 13.—Visual Display Terminals
entitled to receive the payment for all purposes of the
award?".
I heard the submissions of the parties on 9 October
1987 and reserved my decision.
Mr Hocking, who appeared for the applicant union, at
the outset drew my attention to the principles to be
followed in matters of award interpretation. They were
succinctly summarised by both Brinsden J. and OIney J.
in the Norwest Beef Industries case (64 WAIG 2124). In
particular at p. 2133 Olney J. wrote:—
If it be the case that the correct approach to the
interpretation of an industrial award is to read the
document itself and give to the words used their
ordinary commonsense English meaning then the
first task in every case will be to determine whether
the words used are capable in their ordinary sense of
having unambiguous meaning. If that question is
answered in the affirmative then the further
consideration of the expressed or supposed
intention of the award making tribunal does not fall
to be considered. The majority of the Full Bench in
this case took that view when they said:
It is now trite law that when the meaning of
language read in its ordinary and natural sense
is obtained it is not necessary or indeed
permissible to look to the intention of the
parties.
In my opinion the majority of the Full Bench has
correctly stated the basic principle to be applied in
the interpretation of industrial awards. Any other
conclusion would lead to industrial anarchy. If the
contrary were the case every employer, union
official and indeed each employee would need to
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have available to him the expressed views of the
award making tribunal whether they be expressed
before or after the making of the award in order to
determine the intention of the tribunal whilst the
award itself would be rendered meaningless.
Having espoused the principle and suggested to the
Commission that the words of the clause under review
were clear and unambiguous, Mr Hocking then appeared
to resile from that position. He went on to invite a close
study of an earlier award said to be the progenitor of the
award subject to the instant application. It seems that
these workers, prior to the issuance of the Western Mail
award in January 1986, had been treated as if they were
covered by the Printing (Independent) Award No. 2 of
1982, issued in April of that year. It was suggested that
the drafters of the Western Mail award had used the
Independent award as their model. Copies of the two
awards from 62 WAIG 851 and 66 WAIG 696 were submitted to highlight the similarities.
In the Independent award, the VDT allowance, as it is
popularly known, is included in subclause (1) of Clause
8.—Rates of Wages.
8.—Rates of Wages.
(1) (a) Adults:
Rate
Per Week
$
National Average
300.70
Compositor (National Average
plus 10 per cent)
330.80
Photo-Lithographer (National
Average plus 10 per cent)
330.80
Reader (National Average plus
10 per cent)
330.80
Lithographic Machinist (National
Average plus 10 per cent)
330.80
Percentage of Reader's Rate Per Week
Assistant Machinist
(77.5%) 256.40
Keyboard Operator
(75%) 248.10
Publishing Hand
(75%) 248.10
General Hand
(65%) 215.00
(b) An employee who is capable of operating
Visual Display Terminals shall receive each week in
addition to his weekly wage, six per cent of the wage
rate applicable to his classification.
(2) . . .
(3) ■ • •
The later Western Mail award has a Clause 9.—Rates
of Wages, which reads in part:—
9.—Rates of Wages.
(1) (a) Adults:
Rate Per Week
Compositor
Photolithographer
Printing Machinist
Printing Engineer
Assistant Machinist

Publishing Hand

General Hand

416.90
416.90
416.90
416.90
(77.5% of the
Printing
Machinist's rate
per week)
(75% of the
Printing
Machinist's rate
per week.)
(65% of the
Printing
Machinist's rate
per week.)

Further on in the award we find at Clause 13.:—
13.—Visual Display Terminals.
An employee who is required to operate a visual
display terminal shall receive each week in addition
to his weekly wage, six per cent of the wage rates
applicable to his classification.
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Mr Hocking drew attention to the similarities between
the two provisions and referred to the decision of Martin
C. who in 1982 had been asked to interpret the VDT
allowance provision in matter No. 415 (62 WAIG 1766).
The ruling on that occasion had been that the allowance
did in fact become part of the weekly wage, creating a
new and higher weekly wage rate for the particular
employee to whom it applied. The decision went on to
indicate that the new higher wage rate thus created was
applicable to calculations required in Clause 15.—Overtime, Clause 18.—Public Holidays, Clause 19.—Annual
Leave, Clause 20.—Long Service Leave, Clause 21.—
Sick Leave and other types of leave specified in Clauses
23, 25 and 28. Martin C. ruled that Clause 10.—Shift
Loading and Clause 11.—Weekend Penalty Rate would
not be affected by the VDT allowance provision.
Mr Hocking urged the Commission to find that the
circumstances were in essence the same now as when
Martin C. studied the Independent award and thus the
VDT allowance in Clause 13 of the Western Mail should
be seen as creating a new weekly wage for its recipients
and that new wage should then affect Clause 11.—Shift
Loading, Clause 12.—Weekend Penalty Rate, Clause
17.—Overtime, Clause 20.—Public Holidays, Clause
21.—Annual Leave, Clause 22.—Long Service Leave,
Clause 23.—Sick Leave, Clause 25.—Bereavement
Leave, Clause 27.—Jury Service and Clause 30.—Trade
Union Education Leave.
I pause briefly in my summary of the argument to
dispose of two items encompassed in the union's claim.
Whatever the final decision arrived at on the prime
question in this application, there is no possibility that
the VDT allowance could be used to affect the calculations of Shift Loading or Weekend Penalty Rate. Those
penalties are spelt out with absolute clarity in the award,
just as they were in the matter dealt with by Martin C.
They are to be calculated by taking a fixed percentage of
the Printing Machinists' day work wage rate which itself
is an amount expressed in Clause 9.—Rates of Wages of
the award. If at the end of the day it is decided that a
particular group of compositors have had a new weekly
rate created for them that decision will have not a
scintilla of influence on the proper operation of Clauses
11 and 12 which are clear and unambiguous.
Mr Black, who represented the respondent employer,
argued strongly that the VDT allowance could only
properly be seen as a flat allowance; in no way was it an
all purpose payment. He cited examples of awards
demonstrating both types of allowances, highlighting as
he did so the form of words usually employed by the
drafters.
The Commission was informed of the circumstances
under which the VDT allowance is paid to employees by
the respondent. It seems that there are 33 employees in
the classification of compositor. In the composing room
there are 25 visual display terminals which are used at less
than half their capacity. During the busiest period of the
week on two days, some 18 terminals are used. When a
new employee reaches the required standard of
proficiency in the operation of a terminal an appropriate
document (Transcript Exhibit B2) is forwarded to the
paymaster to authorise payment of the VDT allowance.
The allowance is not dependent on the amount of work
performed at the terminals. There is a constant rotation
of compositors from one type of work to another on a
day by day basis.
Mr Black indicated the respondent's view, supported
by some correspondence of the day, that the VDT
Allowance had been introduced by agreement between
the parties in November 1985 some — two months in
advance of the issuance of the award. It had not been the
intention at the time for the allowance to be for all
purposes and this application by the union was a back
door attempt to gain a pay rise outside of the wage fixing
principles espoused by the Commission. He also warned
of the dire flow on consequences which could follow an
acceptance of the union's position in this matter. This
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flow on had to do with structural changes occurring in
the ownership and management arrangements of the
Western Mail and WA Newspapers.
I turn now to my decision in this matter. I find it
unnecessary to concern myself with the history of events
in any attempt to divine the intent of the drafters. The
words of Clause 13 of the award, in their ordinary
English meaning, are clear and unambiguous. The provision requires a group of employees, identified by their
employer as being required from time to time to operate a
visual display terminal, to be paid an allowance each
week in addition to his weekly wage. The words "in
addition to" clearly mean over and above and in the
context of the clause could not senisbly be construed as
meaning "as part of his weekly wage". That would
convey quite the opposite connotation and would indeed
denote an all purposes allowance.
The applicant, given the opportunity, would hasten to
remind me of the decision of Martin C. which gave just
such an interpretation to very similar words. I have
perused that decision carefully and I find two significant
differences in the clauses under review which have led me
to adopting a different view, but not a view which is
inconsistent with the earlier interpretation.
The words "who is required to operate" are quite
distinct in meaning and effect from "who is capable of
operating". The employer in the instant case is given
complete control over the size and make up of the group
of employees who can qualify for the payment of a VDT
allowance.
It is useful at this point to quote a passage from the
decision of Martin C. when he addressed the question —
The question then becomes does that situation
create a new and higher weekly wage or wage rate
for that employee? Or does it mean that the
additional amount sits to one side as an allowance
which is not to be considered as part of the basic rate
of wage to be used for other calculations arising
from the award such as overtime payments?
There is some significance to be attached to the
fact that the additional amount arises in the wages
clause and more particularly, as it arises as a
qualification to the common rates of wages for
callings which are not conditioned by particular
personal capabilities or attributes.
(My emphasis)
(62 WAIG 1767)
In my view, there is equal significance to be attached to
the fact that Clause 13.—Visual Display Terminals in the
Western Mail award stands alone, distinct and separate
from the wages clause. It is my finding then that the
allowance is not for all purposes and it should have no
effect on the calculations required elsewhere in the
award. To be more specific in answer to Mr Hocking's
submissions — I have already indicated that Clause 13
will have no bearing on Shift Loading or Weekend
Penalty Rate. It will also not affect Clause 17.—Overtime, Clause 20.—Public Holidays or that portion of
Clause 21.—Annual Leave which is concerned with the
calculation of loadings.
Further consideration needs to be given to the leave
clauses generally. Mr Black informed the Commission
that the VDT Allowance is not paid during periods of
leave and if that be the case then the clause is being
applied incorrectly. The operative words are "shaU
receive each week" and that must surely mean each week
of the year or each week during which the contract of
employment is on foot unless that provision is overridden by some other clause in the award.
Following that line of reasoning I find that employees
in receipt of the VDT Allowance during periods of
absence from the workplace covered by Clause 21.—
Annual Leave, Clause 22.—Long Service Leave, Clause
23.—Sick Leave, Clause 25.—Bereavement Leave and
Clause 27.—Jury Service should continue to receive the
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allowance. Clause 30.—Trade Union Education Leave
contains a specific provision in subclause (3) which
states:—
(3) The leave will be paid at the day work rate.
This provision precludes the payment of the VDT
allowance during a period of Trade Union Education
Leave.
The question posed by the applicant union is thus
answered in the negative but the matter should be
equitably determined in my view by the attached draft
order which will issue subject to any speaking to the
minutes required by the parties.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 46 — Interpretation of Award.
Printing and Kindred Industries Union, WA Branch,
Industrial Union of Workers
and
Western Mail Ltd.
No. 1063 of 1987.
PRINTING (WESTERN MAIL) AWARD
No. A39 of 1982.
Compositors
Printing
COMMISSIONER J.A. NEGUS.
9th day of November 1987.
Order.
WHEREAS the applicant Union sought a true interpretation of Clause 13.—Visual Display Terminals of the
Printing (Western Mail) Award No. A39 of 1982; and
whereas the parties made their submissions at the hearing
on 9 October 1987; now therefore, the Commission,
pursuant to the powers conferred by the Industrial
Relations Act 1979, hereby declares:—
(1) That the Visual Display Terminal Allowance
expressed in Clause 13 of the Printing (Western
Mail) Award No. A39 of 1982 is not an all purpose
allowance.
(2) That the said allowance should be paid to
eligible employees each week including periods of
absence encompassed by the provisions of Clause
21.—Annual Leave, Clause 22.—Long Service
Leave, Clause 23.—Sick Leave, Clause 25.—
Bereavement Leave and Clause 27.—Jury Leave of
the Award.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

AGREEMENTS —
Industrial — retirements from —
JN THE MATTER of the filing in the office of the
Registrar of a:—
Notice of Retirement from Industrial Agreement,
in accordance with section 41 (7) of the Industrial
Relations Act 1979, Robe River Mining Co Pty Ltd
(previously Cliffs Western Australian Mining Co Pty
Ltd) as managers for Robe River Iron Associates will
cease to be a party to the "CRRIA Iron Ore Production
and Processing Agreement 1979 Nod. 10 of 1979" on
and from the 10th day of January 1988.
Dated at Perth this 18th day of December 1987.
J.G. CARRIGG,
Registrar.

•
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NOTICES —
Award/agreement matters —
Application No. A40 of 1987.
APPLICATION FOR AN AWARD ENTITLED
"CATERING WORKERS' (NORTH WEST SHELF
PROJECT) LONG SERVICE LEAVE CONDITIONS
AWARD 1987".
NOTICE is given that an application has been made to
the Commission by the Australian Workers' Union,
West Australian Branch, Industrial Union of Workers
under the Industrial Relations Act 1979 for the above
Award.
As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.
4.—Application of Award.
Except as hereinafter provided, the Long Service
Leave — Standard Provisions as gazetted in Volume 67
WAIG 1091, shall apply to all employees of the
Company in the State of Western Australia who are
eligible for membership of the union respondent to the
Hydrocarbons and Gas (Production and Processing
Employees) Award 1986 — Part HI.
A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.
Dated at Perth this 29th day of December 1987.
J.G. CARRIGG,
Registrar.

Application No. A42 of 1987.
APPLICATION FOR AN AWARD ENTITLED
"CLERKS' (RAC ADMINISTRATIVE AND
CLERICAL OFFICERS) AWARD OF 1987".
NOTICE is given that an application has been made to
the Commission by the Federated Clerks' Union of
Australia Industrial Union of Workers, WA Branch
under the Industrial Relations Act 1979 for the above
Award.
As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.
3.—Area.
This award shall operate within the State of Western
Australia excepting that portion of the State within the
20th and 26th parallel of latitude and the 125th and 129th
meridian of longitude.
4.—Scope.
This award shall apply to all clerical staff employed in
the industry of the Respondent except those who are
covered by the Insurance Officers' (Clerical Indoor
Staffs) Consolidated Award 1985.
A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.
Dated at Perth this 5th day of January 1988.
J.G. CARRIGG,
Registrar.
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Application No. A38 of 1987.
APPLICATION FOR AN AWARD ENTITLED
"GOLD INDUSTRY CONTRACT CONSTRUCTION
AND MAINTENANCE AWARD 1987".
NOTICE is given that an application has been made to
the Commission by the Amalgamated Metal Workers
and Shipwrights Union of Western Australia and Others
under the Industrial Relations Act 1979 for the above
Award.
As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.
4.—Area and Scope.
This Award relates to the contract construction,
contract modification and contract maintenance
industries insofar as they operate within the gold
production and/or processing industry and shall apply to
the employees classified in Clause 6.—Rates of Pay of
this award who are employed in, or in connection with
any contract or subcontract for construction,
modification and/or maintenance work in the gold
production and/or processing industry within the State
of Western Australia.
6.—Rates of Pay.
(1) . . .
(2) Classification:
Instrument Fitter
Instrument Fitter/Electrical — Grade 1
Instrument Fitter/Electrical — Grade 2
Instrument Fitter — Complex Systems
Instrumentation and Controls Tradesman
Electrical Fitter
Electrical Installer
Electrician — Special Class
Electronics Tradesman
Welder — Special Class
Welder — First Class
Fitter
Motor Mechanic
Sheetmetal Worker — First Class
Machinist — First Class Engineering
Boilermaker
Tradesman, the greater part of whose time is
occupied in marking off and/or template making
Certificated Rigger or Scaffolder
Rigger or Scaffolder — Other
Tool and Material Storeman
Tradesman's Assistant
Tradesman's Assistant who from time to time uses
a grinding machine
Electrical Assistant
Grinder using portable machine
Crane Attendant and Dogman
Lagger —
1st six months' experience
2nd and 3rd six months' experience
4th and 5th six months' experience
Thereafter
Driver of Mobile Crane —
Up to eight tonnes
Over eight tonnes but not exceeding 15 tonnes
Over 15 tonnes but not exceeding 40 tonnes
Over 40 tonnes but not exceeding 80 tonnes
Over 80 tonnes but not exceeding 100 tonnes
Over 100 tonnes but not exceeding 140 tonnes
Over 140 tonnes but not exceeding 180 tonnes
Over 180 tonnes but not exceeding 220 tonnes
Over 220 tonnes
Driver of Stiff Leg Crane
A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.
Dated at Perth this 21st day of December 1987.
J.G. CARRIGG,
Registrar.
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Application No. 1647 of 1987.
APPLICATION FOR VARIATION OF AWARD
ENTITLED "HOSPITAL SALARIED OFFICERS
AWARD NO. 39 OF 1968".
NOTICE is given that an application has been made to
the Commission by the Hospital Salaried Officers
Association of Western Australia (Union of Workers)
under the Industrial Relations Act 1979 for a variation of
the above Award.
As far as relevant, those parts of the proposed
amendment which relate to area of operation or scope
are published hereunder.
Schedule D — Classification and Grading of Workers
in Clerical and Administration Divisions: Add the
following new classifications and gradings:—
Table Classification
Armadale Kelmscott
Memorial Hospital:
Chief Executive Officer
AA
8
Osborne Park Hospital:
Chief Executive Officer
AA
8
Swan District Hospital:
Chief Executive Officer
AA
8
A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.
Dated at Perth this 21st day of December 1987.
J.G. CARRIGG,
Registrar.

Application No. 694 of 1987.
APPLICATION FOR VARIATION OF AWARD
ENTITLED "MEAT INDUSTRY (STATE) AWARD
No. 9 of 1979".
NOTICE is given that an application has been made to
the Commission by the West Australian Branch,
Australasian Meat Industry Employees' Union,
Industrial Union of Workers, Perth under the Industrial
Relations Act 1979 for a variation of the above Award.
As far as relevant, those parts of the proposed
amendment which relate to area of operation or scope
are published hereunder.
Clause 30.—Work of Employees in Slaughtering
Section: After subclause (3) (b) (iii) of this clause insert
the following:—
(3) (b) (iv) Dead rail system — 45 sheep or lambs
per man per day.
The remaining placita to be renumbered accordingly.
A copy of the proposed amendment may be inspected
at my office at 815 Hay Street, Perth.
Dated at Perth this 10th day of December 1987.
REGISTRAR.

Application No. A41 of 1987.
APPLICATION FOR AN AWARD ENTITLED
"OCCUPATIONAL HEALTH ENROLLED
NURSES' (STATE ENERGY COMMISSION)
AWARD".
NOTICE is given that an application has been made to
the Commission by the Federated Miscellaneous
Workers' Union of Australia, Hospital, Service and
Miscellaneous, WA Branch under the Industrial
Relations Act 1979 for the above Award.
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As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.
4.—Scope.
This award shall apply to the designation of employees
specified in this award and employed by the State Energy
Commission of Western Australia.
19.—Wages.
(1) . . .
Wage
Per Week
$
269.50

Special
Payment
$
41.20

First Aid Attendant
Occupational Health
Enrolled Nurse
352.80
41.20
(2) Casual Employees: A casual employee shall be paid
20 per cent of the ordinary rate in addition to the
ordinary rate prescribed for the designated class of work.
A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.
Dated at Perth this 29th day of December 1987.
J.G. CARR1GG,
Registrar.

INDUSTRIAL MAGISTRATE —
Complaints before —
BEFORE THE INDUSTRIAL MAGISTRATE
AT PERTH.
Industrial Relations Act 1979
Section (83).
The Construction, Mining and Energy Workers Union
of Australia — Western Australian Branch
and
Vernon Frank Williamson and Darlene Lillian
Williamson trading as VRD Contracting.
No. 316 of 1987.
BUILDING TRADES (CONSTRUCTION)
AWARD 1979.
Carpenter
Building Trades
INDUSTRIAL MAGISTRATE D.W.WALSH ESQSM
11th day of November 1987.
Complaint — master/servant relationship — award
binding — complaint not proven — dismissed.
Reasons for Decision.
THE INDUSTRIAL MAGISTRATE: This complaint is
brought by the Construction, Mining and Energy
Workers' Union of Australia — Western Australian
Branch. Under section 83, subsection (1) (c) of the
Industrial Relations Act 1979 any organisation named as
a party to the award may apply to an Industrial
Magistrate for the enforcement of an award.
Clause 7 of the Building Trades (Construction) Award
1979 names the unions to which the award applies.
Through a recent amalgamation of the unions named,
the complainant has locus standi in this matter.
The award applies to all workers usually employed on
construction work as defined in Clause 7 (Clause 3
refers).
It is the complainant's case that a Mr Doug
Williamson was employed by the defendants between 4
February 1985 and 14 September 1985 as a carpenter in a
master and servant relationship.

Evidence was given by a state organiser to the CMEU
that the defendants, trading as VRD Contracting, were
doing the same kind of work as that done by James
Hardie and Co Proprietary Limited — a company which
is a party to the award. By virtue of Clause 37 the award
extends to and binds the defendants.
Evidence was given by Mr Doug Williamson that he
was employed by VRD Contracting as a carpenter from
about 24 February 1985. He said that he re-sheeted
houses for the defendants and he was paid at an hourly
rate. Nothing was said about payment for annual leave
when he started. He said he supplied his own personal
tools. He said when he went to a site it was just a matter
of being told what had to come off, and what had to be
replaced and going about doing it. He said instructions
were given by Vern Williamson. He was paid fortnightly
or when VRD got payment from James Hardie.
At the end of May 1985 Doug Williamson told the
court he was employed at Halls Creek for approximately
three months. He said Vern Williamson stayed at Halls
Creek for a week at the commencement of the work and a
week at the end of the work. He said during his first day
Vern Williamson showed him how the work was to be
done. He said that supervisors from James Hardie
checked the work out. He said if there were any snags in
the re-sheeting of these houses at Halls Creek he would
contact Vern Williamson in Perth. He said he sent details
of hours he worked to Vern and he received back invoices
with cheques. The invoices are Exhibits B1 to B3. He
said, apart from a week he took off when he was visited
by his girlfriend and two days when he was sacked, his
work with VRD was continuous. Exhibits B1 to B3 show
that his work with the defendants finished on 14
September 1985. The witness was shown statements,
Exhibits D and E, compiled by the defendants, showing
hours worked and wages paid, which the witness agreed
to be correct. He said he was not given any holiday pay.
He is claiming $1 059.89, particulars of which have been
given to the court.
When questioned by Mr Lafferty about the work he
had done over the last 15 to 20 years, Doug Williamson
admitted he had never been paid wages as an employee
and had always been a subcontractor. Mr Lafferty then
referred the witness to a date, namely February 1985.
The witness said he had been between jobs at the time
and his brother had approached him about doing work
on the sites on which his brother was a subcontractor.
He recalled working with his brother at Lake King but
could not recall the dates. He also recollected working
with his brother at Cue but again could not remember the
dates. He agreed that between 22 January and 20
February he did not perform any work for his brother.
He said 20 February to 7 March 1985 were the approximate times he worked for his brother at Cue. He said he
could not have been working for his brother between 7
March and 18 March 1985. He agreed he worked with his
brother between 18 March and 1 April at Kojonup. He
agreed that between 9 April and 22 May he worked for
his brother at Midland. He agreed he worked at Halls
Creek for his brother between 12 May to 16 July 1985,
and again between 19 July and 17 September 1985. He
finished working for his brother when he left Halls
Creek. He agreed that his brother told him on the sites
what work he was to do and that he used his own tools.
He accepted that his brother was at Halls Creek for no
more than one month of the time he spent there. He said
he performed his work as instructed. He said the first two
weeks he was at Halls Creek his brothre showed him how
he wanted the jobs done. He disagreed that he worked
with his brother as a subcontractor. He said he worked
for his brother at an hourly rate. He agreed his brother
deducted a certain percentage of moneys paid to him in
relation to the prescribed payments scheme. Prescribed
payment vouchers relating to the witness were then
shown to him (Exhibits 1 to 9 refer). He agreed that in
between jobs with his brother he worked as a subcontractor. He said he did not discuss holidays and there
was no agreed working hours. He said when he was at
Halls Creek his brother told him he should arrange
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workers compensation. He said he did not take any out
as he was working for his brother. He said there had been
no mention of holiday pay. He said he got figures
relating to his entitlement from the unions and he denied
he was a subcontractor to his brother. He said if this was
the case he would have done the jobs his way. He said he
worked for his brother as an employee.
When re-examined by Ms Love he said that his brother
would say what he was to do, the jobs, and his brother
would tell him what he wanted done and what to replace
and work in that area.
At the close of the complainants case Darlene
Williamson gave evidence. Her evidence was of no
consequence. Vernon Williamson next gave evidence. He
said that at the time his brother worked for him he (that is
Vern Williamson) was a subcontractor to James Hardie.
He said his brother subcontracted to him. He then gave
evidence as to the dates and the sites his brother worked
for him. He said his brother got paid an hourly rate. He
said that he deducted 10 per cent tax. He said he had
never engaged anyone as an employee. He said that both
he and his brother completed prescribed payment
vouchers. He said the work performed at Halls Creek
was the oversheeting of existing houses. He said it was a
new method of fixing. He said his brother was present
when the supervisor from James Hardie told him how he
was to do the work. He said he did not direct his brother
how to do work. He said he did not pay his brother
between jobs. When questioned by Ms Love, he said his
brother was a subcontractor to him.
At the close of the defendants case, addresses were
made to the court by counsel. The issue clearly is whether
Doug Williamson worked for his brother and wife in a
master and servant relationship, or as a subcontractor.
The fact that the defendants deducted tax under the prescribed payment scheme cannot determine this matter. It
is a factor, however, which can be taken into account
when making a determination in this matter (see Price v.
Grant Industries Proprietary Limited 21 ALR page 388).
Again the giving of directions concerning the
performance of work on site is a neutral factor (see
Hester and Wilson Workers Compensation Cases). In
the Western Australian Industrial Appeal Court,
Kennedy J. stated:
It is the nature of the contractual obligations
assumed by the parties to each other which determines whether their relationship be that of master
and servant or something else (see Appeal number 3
of 1984).
In the High Court of Australia, Mason J. stated the
indicie which should be looked to in deciding the nature
of a relationship (see Stevens and Brodribb 63 ALJ on
page 527).
The following factors could be said to be in Doug
Williamson's favour:
1. The defendants controlled the work which he
did;
2. The defendants had the right to suspend or
dismiss him, which they did on an occasion; and
3. The defendants had the right to dictate the
place of work which they did.
On the other hand the following factors can be said to
be in the defendants favour:
1. The defendants, with the full knowledge and
acquiescence of Doug Williamson, deducted tax in a
manner applicable to subcontractors;
2. Doug Williamson worked between jobs given
him by the defendants as a subcontractor; and
3. Doug Williamson was not paid a regular wage.
While the factor that the defendants deducted tax on
the prescribed payments scheme cannot solely determine
the matter, when considered with other factors
favourable to the defendant it swings the balance in the
defendant's favour. It follows that the complainant has
not proven its case on the balance of probabilities and I
find the complaint not proven.
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LONG SERVICE LEAVE —
Boards of reference —
special —
LONG SERVICE LEAVE
SPECIAL BOARD OF REFERENCE.
Industrial Relations Act 1979
Section 50 — long service leave.
Mrs D. Pinakis
and
Argosy Nominees Pty Ltd.
HOTEL AND TAVERN WORKERS' AWARD
No. 31 of 1977.
BEFORE A SPECIAL BOARD OF REFERENCE
Mr R.C. Lovegrove — Chairman,
Mr C.B. Parks — Employer's Representative,
and Mr A.R. Beech — Employee's Representative.
20th day of October 1987.
Long service leave — claim for payment of pro rata —
onus on applicant to prove case — granted.
Decision.
MR LOVEGROVE: This is the unanimous decision of
the Board.
This application has been brought by the Federated
Liquor and Allied Industries Employees' Union of
Australia, Western Australian Branch, Union of
Workers on behalf of Mrs Despa Pinakis pursuant to the
combined operation of Clause 19.—Long Service Leave
of the Hotel and Tavern Workers' Award No. 31 of 1977
and the Long Service Leave Conditions as prescribed by
the Commission in Court Session on 15 December 1977
and published in Volume 58 of the Western Australian
Industrial Gazette at pages 1 to 6 inclusive (the
Conditions).
The Conditions so far as they are relevant are as
follows:—
1.—Right to Leave.
A worker shall, as herein provided, be entitled to
leave with pay in respect of long service.
2.—Long Service.
(1) The long service which shall entitle a worker to
such leave shall, subject as herein provided, be continuous service with one and the same employer.
(2) . . .
(3) (a) Where a business has, whether before or
after the coming into operation hereof, been transmitted from an employer (herein called "the transmittor") to another employer (herein called "the
transmittee") and a worker who at the time such
transmission was an employee of the transmittor in
that business becomes an employee of the transmittee — the period of the continuous service which
the worker has had with the transmittor (including
any such service with any prior transmittor) shall be
deemed to be service of the worker with the
transmittee.
(b) In this subclause "transmission" includes
transfer, conveyance, assignment or succession
whether voluntary or by agreement or by operation
of law and "transmitted" has a corresponding
meaning.
(4) • ■ •
(5) . . .
(6) Service shall be deemed to be continuous
notwithstanding —
(a) the transmission of a business as referred
to in subclause (3) of this clause: . . .

1
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3.—Period of Leave.
(1) The leave to which a worker shall be entitled
or deemed to be entitled shall be as provided in this
clause.
(2) . . .
(3) . . . where a worker has completed at least 10
years' service but less than 15 years' service since its
commencement and his employment is
terminated —
(i) ...
(ii) in any circumstances, otherwise than by
his employer for serious misconduct;
the amount of the leave shall be such proportion of
13 weeks' leave as the number of completed years of
such service bears to 15 years.
(4) . . .
(5) • • •
(6) . . .
4.—Payment for Period of Leave.
5.—Taking Leave.
6.—Granting Leave in Advance and Benefits
to be Brought Into Account.

7.—Records to be Kept.
(1) Each employer shall, during the employment
and for a period of 12 months thereafter,. . . keep a
record from which can be readily ascertained the
name of each worker, and his occupation, the date
of the commencement of his employment and his
entitlement to long service leave and any leave which
may have been granted to him or in respect of which
payment may have been made hereunder.
(2) Such records shall be open for inspection in
the manner and circumstances prescribed by this
award .. . with respect to the time and wages record.
The service which the applicant claims entitles her to
"pro rat a" long service leave covers some 13 years with
the Brisbane Hotel. In respect to this service the Brisbane
Hotel had a number of owners, these were:—
Clarence John Glass—
23/11/72 to 17/6/74
Bright Spot Hotels Pty Ltd —
18/6/74 to 27/2/79
Thomas William Murphy—
28/2/79 to 14/8/80
Ian William Delmenico—
15/8/80 to 15/7/81
Harry Donald Hotels Pty Ltd— 16/7/81 to 26/9/84
CorbecPtyLtd—
27/9/84 to 5/1/86
Argosy Nominees Pty ltd—
6/1/86 to 3/5/87
The question of transmission of business is agreed
between the parties and therefore was not raised as an
issued in this matter.
The Respondent on the other hand claims that the
Brisbane Hotel has no record of the applicants service
prior to 1986. Therefore the onus lays on the applicant to
discharge her duty of proving her continuous service
prior to 1986.
The applicant claims that she commenced employment
with the Brisbane Hotel in the month of August/
September 1973 and produced evidence by way of a
signed personal reference from a Mr Thomas W.
Murphy, who was the licensee of the Brisbane Hotel
from 28 February 1979 until 14 August 1980. This
reference was dated 15 October 1980 and indicated that
Mrs Pinakis had been employed as a cook at the Brisbane
Hotel for the past seven years. The applicant claimed
that efforts were made to obtain group certificates for
this period however the Taxation Department hold no
record of group certificates prior to 1982.
In respect of Mrs Pinakis service from 1982 onwards
group certificates were produced substantiating her continuous employment with the Brisbane Hotel from 1 July
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1982 to 24 November 1985. For the period 25 November
1985 to the date of her termination of employment, being
8 March 1987, the Respondent has maintained the
statutory time and wage records.
Mrs Pinakis was unable to produce any material
evidence to substantiate her employment with the
Brisbane Hotel from 15 August 1980to 30June 1982,but
under oath and during cross-examination she reiterated
on a number of occasions that she was employed by that
hotel during this period, without a break in service.
The respondent did not present any evidence and
simply rested his case on the proposition that the
applicant was charged with the onus of satisfying the
Board that she was employed by the Brisbane Hotel and
that her service was continuous.
In these circumstances the Board can only determine
the matter on the evidence that is before it. Mrs Pinakis
impressed the Board as being an honest witness and the
Board has no reason to refute her claim that she was
employed by the Brisbane Hotel during the period
claimed without a break in service.
In the circumstances there is, in our opinion, only one
conclusion we can reach in the absence of any evidence
from the respondent. We consider that there is sufficient
evidence before us to allow us to reach the conclusion
that Mrs Pinakis has discharged the onus to demonstrate
that, on the balance of probabilities, she had 13 years'
continuous service with the Brisbane Hotel up to the time
of her employment being terminated on 8 March 1987.
In respect to the quantum of Mrs Pinakis's pro rata
long service leave entitlement it was agreed between the
parties that she be paid the sum of $1 267.50.
[L.S.]

(Sgd.) R.C. LOVEGROVE,
Chairman.

SECTION 29 (b) —
Applications dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — unfair dismissal claim.
John Blakely
and
Vanpress Pty Ltd trading as Vanguard Press.
No. 623 of 1987.
Scanner Room Operator
Printing
COMMISSIONER S.A. KENNEDY.
31st day of December 1987.
Order.
THERE being no appearance by or on behalf of the
applicant and having heard Mr J.N. Uphill on behalf of
the respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — contractual benefits.
Gavin John Davis
and
L.J. Scanlan and Associates Pty Ltd.
No. 606 of 1987.
Architect
Building Industry
COMMISSIONER G.J. MARTIN.
2nd day of December 1987.
Order.
WHEREAS the applicant today advised the Commission
that the matter of disagreement between the parties has
been resolved by conciliation, now, therefore I, the
undersigned Commissioner of the Western Australian
Industrial Relations Commission pursuant to the powers
conferred on me under the Industrial Relations Act 1979
do hereby order:
That the application be withdrawn by leave.
[L.S.]

Driveway Attendant
Motor Industry
COMMISSIONER J.A. NEGUS.
17th day of December 1987.
Order.
WHEREAS a conference was held before me, pursuant
to section 32 of the Industrial Relations Act 1979, and the
parties reached an agreement on the matters in dispute,
resulting in the applicant being offered re-employment
on a trial basis at another site; now therefore the
Commission hereby orders:—
That the application be withdrawn by leave.
[L.S.]

Order.
WHEREAS a conference was held in accordance with
section 32 of the Industrial Relations Act 1979, and at
that conference an agreement was reached by the parties
resulting in payment to the applicant by the respondent
of $519.23 less tax, in full and final settlement of his
claim; now therefore I, the undersigned, before whom
the conference was held, and pursuant to the powers
vested in me by the said Act, do hereby order:—
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29.
Phillip Geoffrey Haywood
and
Jupp's Furnishing and Floorcovering.
No. 1359 of 1987.
Product Manager
Furniture and
Floorcovering Retailer
COMMISSIONER J.A. NEGUS.
16th day of December 1987.

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 (b) — contractual entitlements claim.
Phoebe Grace Herkenhoff
and
D.W. Miller and Co Pty Ltd.
No. 624 of 1987.

(Sgd.) G.J. MARTIN,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29.
Ian Peter John Ferguson
and
Ampol, Willetton.
No. 1424 of 1987.
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Secretary/Personal
Public
Assistant
Accountants
COMMISSIONER S.A. KENNEDY.
27th day of November 1987.
Order.
WHEREAS the applicant today sought and was granted
leave by the Commission to withdrawn the application,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders:—
That the application be withdrawn by leave.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29.
Wynsome Joan Leak
and
The Orchard, Perth.
No. 869 of 1987.
Silver Service Waitress

Hoteliers

COMMISSIONER J.A. NEGUS.
2nd day of December 1987.
Order.
WHEREAS a conference was held pursuant to section 32
of the Industrial Relations Act 1979; and whereas an
agreement has been reached between the parties in full
and final settlement of the matter in dispute; now
therefore, I the undersigned, before whom the conference was held do hereby order:—
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29.
John Raymond Mearns
and
Aurum Catering Pty Ltd.
No. 1278 of 1987.
Camp Manager
Industrial Catering
COMMISSIONER J.A. NEGUS.
17th day of December 1987.
Order.
WHEREAS a conference was held pursuant to section 32
of the Industrial Relations Act 1979, and the parties
reached an agreement that the Respondent would pay to
the Applicant an amount of $1 346.14 in full and final
settlement of all claims in relation to this application,
and that a statement of service would be provided; now
therefore, I the undersigned, before whom the
conference was held, do hereby order:—
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29.
Maria Cristina Mullins
and
Patrick Mullally & Company.
No. 1404 of 1987.
COMMISSIONER O.K. SALMON.
9th day of December 1987.
Order.
WHEREAS the applicant today sought and was granted
leave by the Commission to withdraw the application,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby orders:
That the application be withdrawn for want of
jurisdiction.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 (b) - unfair dismissal.
Kenneth Rogers
and
Leigh-Mardon Pty Ltd.
No. 1172 of 1987.
COMMISSIONER S.A. KENNEDY.
1st day of December 1987.
Order.
WHEREAS a conference was held pursuant to section 32
of the Industrial Relations Act 1979; and whereas the
applicant today sought and was granted leave by the
Commission to withdraw the application; now therefore
I, the undersigned, before whom the conference was held
do hereby order —
That the application be withdrawn by leave.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29.
Michelle Shields
and
Leonie Morrisey (PL Signature Shop).
No. 1381 of 1987.
Manageress/Assistant
Boutique
COMMISSIONER J.A. NEGUS.
23rd day of December 1987.
Order.
WHEREAS I, the undersigned Commissioner of the
Western Australian Industrial Relations Commission
presided over a conference pursuant to section 32 of the
Industrial Relations Act 1979, between representatives of
the aforesaid parties on 21 December 1987; and whereas
an agreement was reached between the abovenamed
parties at the said conference, whereby the respondent
agreed to pay the applicant the sum of $330 in full and
final settlement for all claims in relation to this
application; now therefore the Commission hereby
orders:—
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

SECTION 32 —
Matters dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 32 — direction.
Bread Manufacturers Association of
Western Australia
and
West Australian Bakers', Pastrycooks' and
Confectioners' Union of Workers.
No. A13 of 1987.
Bakers

Bread Manufacture
COMMISSIONER O.K. SALMON.
16th day of December 1987.
Direction.
WHEREAS in respect of application No. A13 of 1987,
an application for an award made by the Bread
Manufacturers Association of Western Australia, a
conference was held on 16 December 1987 pursuant to
section 32 of the Industrial Relations Act 1979 between
the Bread Manufacturers Association of Western
Australia and the Western Australian Bakers', Pastrycooks' and Confectioners Union of Workers; and
whereas at that conference the Commission did all such
things as appeared to be necessary to ensure that the
issues in dispute would be settled by amicable means; and
whereas the parties have advised the Commission that
the conference has been of assistance to them in that
further avenues have been opened which if examined
may further reduce the differences between them on the
issues involved; now therefore, the Commission, being
of the opinion that the parties should continue to discuss
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the issues in dispute privately in amicable circumstances
and to that end, pursuant to the power in section 32 (3)
(c) of the Industrial Relations Act 1979, hereby directs as
follows:
That the Bread Manufacturers' Association of
Western Australia and the Western Australian
Bakers', Pastrycooks' and Confectioners Union of
Workers shall, with respect to the issues in dispute
between them arising out of application No. A13 of
1987, meet privately as often as necessary to exhaust
all efforts to amicably settle these issues and to this
end each party shall, to the extent that in all of the
circumstances it is reasonable and fair to do so,
divulge attitudes or provide information such as
may be required by the other party.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29.
The Federated Brick, Tile and Pottery Industrial
Union of Australia (Union of Workers),
Western Australian Branch
and
Humes Limited.
No. 750 of 1987.
COMMISSIONER O.K. SALMON.
1st day of December 1987.
Order.
WHEREAS the applicant today sought and was granted
leave by the Commission to withdraw the application,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby orders:
That the application be withdrawn by leave.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29.
Master Builders' Association of Western Australia
(Union of Employers), Perth
and
The Australian Builders' Labourers' Federated Union
of Workers, Western Australian Branch
and the Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch.
No. 963 of 1987.
Builders Labourers

Construction/
Building Industry

SENIOR COMMISSIONER G.G. HALLIWELL.
21st day of September 1987.
All purpose allowance — "formwork industry" agreement — Interstruct Pty Ltd — non payment of
allowance — company claim — not engaged in
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formwork industry — engaged in building and construction industry — Commission concludes —
company correct — engaged in building and construction industry — not party to "formwork
industry" agreement — all purpose allowance —
claim refused.
Reasons for Decision.
SENIOR COMMISSIONER: The industrial matter to be
determined by the Commission is whether an allowance
known as the "formwork" allowance (structural frame
allowance) should be paid by Interstruct Pty Ltd to those
of its employees formerly employed by WA Formwork
Pty Ltd.
The allowance in issue is paid by agreement in what is
known as the "formwork industry" at the rate of $25.00
per week all purpose or 66 cents per hour and the
Commission was advised that the agreement has been in
operation for some five years in that industry.
The existence and quantum of the allowance are not
seriously disputed by Interstruct Pty Ltd, however, that
employer strongly maintains that it is not engaged in the
"formwork industry" and, apart from accepting into its
employ some former employees of WA Formwork, in
order to complete the building project at the UWA, its
employees are not paid such an allowance.
On the material presented the Commission concludes
that the contention of Interstruct Pty Ltd is correct and
that it is not ordinarily engaged in the "formwork
industry" but rather the building and construction
industry. Further, Interstruct Pty Ltd was and is not
party to the "Formwork Agreement". To inflict an
agreement upon an unwilling employer in the circumstances of this dispute is simply not equitable and the
claim is accordingly refused.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29.
Master Builders' Association of Western Australia
(Union of Employers), Perth
and
The Australian Builders' Labourers' Federated Union
of Workers, Western Australian Branch
and the Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch.
No. 963 of 1987.
Builders Labourers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
21st day of September 1987.
Order.
HAVING heard Mr R. Todd on behalf of the applicant
and Mr D.M. Kleemann on behalf of the respondents,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the claim be refused.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Electric Power Transmission and Others.
No. C880 of 1987.
Construction
Various
SENIOR COMMISSIONER G.G. HALLIWELL.
27th day of November 1987.
WHEREAS a conference had been held between the
parties to discuss the implementation of changes in work
practices and a dispute settlement procedure; and
whereas both parties now agree that those practices and
the dispute settlement procedure should be implemented
from the 27th day of November 1987 on the
understanding that the changes made will then justify a
wage increase under the Restructuring and Efficiency
Principle; and whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in matter No. 1195 of 1986 and
by consent hereby orders —
That the Pilbara Maintenance Work Order be
varied in accordance with the following Schedule
and that such variation shall have effect from the
beginning of the first pay period commencing on or
after the 27th day of November 1987.
fL.S.l

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Clause 6.—Rates of Pay: Delete subclauses (2) and (3)
and insert in lieu:
(2) (a) Classification
Additional
Rate
Instrument Fitter
Welder — Special Class
Welder — First Class
Fitter .
Electrician
Motor Mechanic
Sheetmetal Worker — 1st
Class
Machinist — First Class
Engineering
Boilermaker
Tradesman, the greater part
of whose time is occupied in
marking off and/or template
making
Certificated Rigger or
Scaffolder
Rigger or Scaffolder —
Other
Tool and Material Storeman
Tradesman's Assistant
Tradesman's Assistant who
from time to time uses a
grinding machine

315.20
306.90
298.90
298.90
298.90
298.90
298.90
298.90
298.90

302.80
287.50
277.00
265.80
253.80

Grinder using portable
machine
Crane Attendant and
Dogman
Lagger —
1st six months' experience
2nd and 3rd six months'
experience
4th and 5th six months'
experience
Thereafter
(b) Driver of Mobile Crane —

277.00
253.80
255.30
259.20
260.70

Up to eight tonnes
379.40
Over eight tonnes but not exceeding
15 tonnes
386.30
Over 15 tonnes but not exceeding
40 tonnes
394.40
Over 40 tonnes but not exceeding
80 tonnes
400.50
Over 80 tonnes but not exceeding
100 tonnes
405.40
Over 100 tonnes but not exceeding
140 tonnes
412.50
Over 140 tonnes but not exceeding
180 tonnes
421.90
Over 180 tonnes but not exceeding
220 tonnes
434.40
Over 220 tonnes
450.80
(c) Driver of Stiff Leg Crane
399.60
(3) Leading Hands: In addition to the appropriate
total wage prescribed in this clause, a Leading Hand shall
be paid per week —
(a) If placed in charge of not less than
three and not more than 10 other
employees
14.80
(b) If placed in charge of more than 10
but not more than 20 other
employees
22.70
(c) If placed in charge of more than 20
other employees
29.20

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Baulderstone Hornibrook Pty Limited and Others.
No. C804 of 1987.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of December 1987.
Order.
HAVING heard Mr J. Ferguson on behalf of the applicants and Mr J. Stockden and Mr C. Winter on behalf of
the respondents, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders that Schedule "A" attached to this
Order shall be the procedures to be followed upon receipt
of a bomb threat.
[L.S.]

255.30

259.20

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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Schedule "A".
Telephone Threat Procedures.

Aim.
To establish procedures and responsibilities in respect
of all Construction Personnel employed on the LNG
Construction Site in the event of a Telephone Threat.
Receipt of Threat.
Telephone threat checklist should be kept by all telephones on site. Any person who receives a telephone call
purporting to be a threat directed at the LNG
Construction Site, Woodside Operating Plant or
Hearson Village shall:
1. Listen very carefully to the caller's message and the
exact wording of the threat. Also pay attention to accent,
speech characteristics, background noise. If possible and
not already stated, attempt to ask details e.g. when the
bomb is set to explode and where it is located and then
additional questions as per the checklist.
2. Do not hang up the phone when the call is
terminated. This will enable Police to establish the origin
of the call.
3. Immediately write down the entire message as
exactly as you can, all details noticed and your own
impressions, as well as the time of the call.
4. Go to an alternative telephone and call the
Emergency number posted on every phone:
85 3456 (Wormald Security)
(If you must leave your immediate area to do this, post
someone by the telephone on "open line" so that it is not
inadvertently used or hung up.)
Advise Wormald of the threat, your name and work
area and the telephone number the call was received on
(stating that it has been left open).
Wormald Security will note all information and will
advise:
(a) Woodside Resident Construction Manager
(b) Woodside Operations Manager
(c) KJR Resident Construction Manager
(d) Local Police (CIB) Department
(e) Other designated Personnel/facilities.
Command Post.
The KJR Senior Resident Construction Manager's
Office has been established as Emergency Command
Post, which will involve Woodside, KJR and
Subcontractors' Project Managers and after initial threat
notification, will serve as focal point for all incoming and
outgoing information relative to the situation.
A group consisting of the KJR Senior Resident
Construction Manager, WOP Resident Construction
Manager, Senior Police Official, Subcontractor's
Representative and Union Representative will evaluate
the reliability of the threat and advise of an appropriate
level of responsen.
The final responsibility and authority for implementation of any action remains with the KJR Senior Resident
Construction Manager.
Notification.
1. Upon advice of the threat, KJR Administrative
Personnel will notify all Subcontractors' Project
Managers and Union Representatives of the situation.
2. Where appropriate, practical and deemed necessary
Subcontractors' Managers will report to the KJR
Command Post to receive advice on the nature of the
threat and instructions/responsibilities on action to be
implemented.
Union Representatives will report to the office of the
WA Confederation of Industry for similar advice.
3. If a specific site area or location is named in the
threat, notification to Subcontractors/Union Representatives in the threatened and immediately adjacent
areas will receive priority attention and will report to
Command Post/WACI as outlined above.
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Subcontractors' Project Managers in all other (nonaffected) areas will be advised of the threat to the named
area, will carry on work as normal, but will advise their
own Personnel to avoid the subject area (w'here such
movement is likely) until the clearance of that area is
advised.
4. Upon receipt of direction, Subcontractors'
Managers and Union Representatives will return to their
respective areas, advise Shopstewards, Safety Officers,
Search Teams and other Personnel of the situation and
the action required.
Personnel Action.
While the vast majority of such threats are made for
the purpose of creating anxiety, disruption and
evacuation and the actual probability of danger is
extremely low, certain procedures must nonetheless be
performed. Co-operation and compliance with these
procedures is requested of all Personnel to help minimise
the adverse effects, problems and lost time caused during
these incidents.
1. Upon receiving notification, search teams will
mobilise. In the meantime Personnel are requested to
carefully observe or scan their work areas/environments
and the objects, equipment, machinery, etc contained in
it to determine if anything exists which is unfamiliar,
suspicious, should not be there, or cannot be accounted
for. If some out-of-place or unidentified object is
noticed, it is not to be touched, but attempts should be
made to identify it by asking other area personnel if they
recognise it.
In almost all instances, someone will know what it is,
however if it cannot be accounted for, withdraw all
personnel from within 150 metres from the object, notify
your search team leader and await further instructions.
2. If nothing unusual is noticed, search teams will still
conduct a step-by-step search through each part of the
area but the initial survey by all personnel is very
beneficial since no one is more familiar with an area and
the objects in it than those who work there.
3. Search Priorities will include area accessways, crib
huts, compounds/offices and other critical areas as
determined by team leaders. As each pre-determined and
assigned "sub-area" is searched and cleared by teams,
the team leader will be advised. When the entire area has
been searched and declared safe, either the team leader or
Subcontractors' Manager shall advise the KJR
Command Post.
Evacuation.
Where evacuation of site personnel is deemed
necessary by the KJR Senior Resident Construction
Manager, Subcontractors' Project Managers and Union
Representatives shall be advised and established
procedures followed.
Depending upon the validity of the telephone threat as
evaluated by the Advisory Group, the KJR Senior
Resident Construction Manager may direct;
(a) Full evacuation.
(b) Evacuation from work areas to a safe location.
(c) No evacuation.
In the event of an evacuation [Case (b) above],
Supervisors are to notify workers.
The worker will then:
(a) By choice conduct a visual scan of the work
area.. Should any unusual object be identified
the Supervisor is to be notified immediately.
(b) Employees will be provided with transport
where applicable and will proceed to the agreed
safe cleared assembly area where they will
remain' under the Employer's control until the
"All Clear" is given.
N.B. Safe cleared assembly areas shall include the
following:
(1) Smoko and crib facilities.
(2) Compound areas.
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(3)
(4)
(5)
(6)
(7)

Rear Mess "A".
West end of No Name Creek.
Harbourworks Clough Fabrication Yard area.
Lunchroom "G" surrounds.
Firewater Pond and surrounds.

Should crib huts/compound areas be in such a
location that they are not automatically considered' 'safe
cleared assembly areas" the following alternative
arrangements are to be put in place.
(1) Workers will be re-located to Lunchrooms G
and H.
(2) Workers will wait in the lunchroom until the
"all clear" has been announced.
(3) Persons who are re-located to lunchrooms G
and H will endeavour to minimise disruption to
the normal layout within the lunchroom. Tea
and coffee will be available in the lunchroom.
Any worker who remains in the control of his
Employer and abides by this procedure shall continue to
receive payment as normal.
Where a threat is received prior to the commencement
of the day's work, personnel will be taken to their area
compounds and advised of the situation.
All personnel are requested to on a regular basis
conduct a visual awareness programme of their own
work areas.
Security.
It has become necessary under the circumstances, to
upgrade certain security measures and practices,
including some random searching upon entry to the
Project Site. It is hoped that these requirements are
understood and complied with in the same view as
aircraft pre-boarding checks.
Additional Plant Security Patrols have been put in
place outside of normal day shift hours.
Action Items.
* Safe cleared assembly areas to be checked preshift on a daily basis for suspicious objects.
* Employers will attempt to maintain cleared
areas under huts and offices at all times. The
parties recognise that this matter will require
the co-operation of all site personnel.
* Employers to provide drinking facilities at the
assembly areas.
Review of Procedure.
The parties agree that should circumstances occur on
the Project which require a review of this procedure, all
parties shall engage in discussions with the intention of
producing a procedure in the best interests of all.

Order.
WHEREAS a conference was held in Perth on the 9th
day of December 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order that the
agreement be ratified as per the attached Schedule.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
Schedule.

1.—Title.
This Agreement shall be known as the "SEW
Foundries Pty Limited Agreement 1987".
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

2.—Arrangement.
Title.
Arrangement.
Term of the Agreement.
Employees Covered by this Agreement.
Wage Rates.
Service Pay.
Health and Safety.
Payroll Deduction of Union Dues and Medical
Benefits.
Representatives Paid Leave.
Jury Pay.
Hours of Work.
Superannuation.
Redundancy.
Termination of Employment.

3.—Term of the Agreement.
This Agreement is current for the period covering the
9th day of November 1987 to the 31st day of December
1988. This Agreement cancels and supersedes all
previous arrangements on wages and conditions between
the Respondent Company, its predecessors and the
applicant trade union and employees.
4.—Employees Covered by this Agreement.
This Agreement covers all employees eligible to be
members of the Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union of
Workers, Western Australian Branch covered by the
Metal Trades Award No. 13 of 1965, current and future,
employed by SEW Foundries Pty Limited.
5.—Wage Rates.
The following wage rates shall apply:
Group

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Australasian Society of Engineers, Moulders
and Foundry Workers, Industrial Union of Workers,
Western Australian Branch
and
SEW Foundries Pty Limited.
No. C837 of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Foundry Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of December 1987.

Rate
$
387.00
369.60
334.20

Patternmaker
B
Tradesmen
D
Furnacemen
G
Plate or Machine Moulder
— 1st six months
M
305.90
— 2nd six months
K
313.10
— Thereafter
G
334.20
Dresser and/or Pettier and/or
Grinder
K
313.10
Crane Driver (O/Head)
H
327.20
Other Semi Skilled Workers
K
313.10
Leading Hand Rate as per the
Award: — Current
In charge of 3-10 workers
14.20
In charge of 10-20 workers
21.80
In charge of more than 20
workers
28.10
Tool Allowance where applicable as per the Award.
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Semi skilled workers will be required to perform all
duties up to their skill base.
6.—Service Pay.
In addition to the wage rates given in section 3 above,
the following service payments will apply:
Up to 12 months
—
After 12 months
$5 .(X) per week
After 18 months
$7.50 per week
After 24 months
$10.00 per week
Service pay to be included for all overtime, sick and
holiday pay taken in accordance with the relevant award.
7.—Health and Safety.
(1) Safety, Clothing and Equipment: All employees
will be required to wear Industrial Clothing and Safety
Footwear supplied by the Company, together with the
following safety equipment:
(a) Safety Glasses
(b) Ear Muffs or Plugs
Compliance is a condition of employment.
(2) The Company will provide each employee with:
(a) One pair of safety work boots (elastic sided) up
to the value of $40.00 upon production of a
receipt.
(b) Two pairs of trousers plust two long-sleeved
shirts; or
Two pairs of overalls; or
One pair of trousers plus one long-sleeved shirt
plus one pair of overalls.
(c) One pair of safety glasses or will contribute up
to $30.00 per annum per new pair of glasses
towards the cost of approved safety lenses for
spectacles on presentation of a receipt.
(d) Hearing protection equipment in the form of
ear muffs or ear plugs.
The individual will wear and be responsible for
keeping their safety clothing and equipment in
good repair and identifiable as SEW Foundries
Pty Limited.
Replacement of this equipment will be on an as
required basis for genuine wear and tear or
accident.
An employee leaving voluntarily or
dismissed for misconduct within three months
of receiving any new safety clothing or equipment will be required to reimburse the
Company for the cost of those items.
(3) Health: Employees will be required to undergo a
regular medical examination by a Doctor appointed by
the Company.
8.—Payroll Deduction of Union Dues
and Medical Benefits.
If so requested by an employee the Company will make
subscription deductions for union dues and medical
benefits at source subject to the individual employee's
prior agreement in writing.
9.—Representatives Paid Leave.
(1) Eligible member(s) of the Australasian Society of
Engineers, Moulders and Foundry Workers will be
allowed up to a total of five days' paid leave per annum
to attend Trade Union Education Courses which have
received prior approval from the Company. Contents of
the courses are to be made available to the Company
upon request.
(2) Eligible member(s) of the Australasian Society of
Engineers, Moulders and Foundry Workers will be
aUowed up to a total of five days' paid leave per annum
to attend Safety Education Courses which have received
prior approval from the Company. Contents of the
courses are to be made available to the Company upon
request.
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10.—Jury Pay.
If an employee is called for Jury Duty, the Company
will make up the difference between the Jury Pay and the
normal weekly earnings, without overtime.
11.—Hours of Work.
Hours of work shall be 38 hours per week in accordance with the Metal Trades Award (No. 13 of 1965).
Specifically hours of work shall be:
Monday
eight hours
Tuesday
eight hours
Wednesday
eight hours
Thursday
eight hours
Friday
six hours
Starting times shall be as agreed by a majority of
employees, the Company and the Union.
12. —Superannuation.
The Company will introduce a Superannuation
Scheme for all employees by no later than 1 January
1988.
13.—Redundancy.
Redundancy will be in accordance with Commission
Order No. CR351 of 1978.
The relevant extracts are as follows:
(a) Subject to paragraphs (b) and (c) any such
termination shall be on the basis that a worker
shall not be retrenched by his employer ahead
of a worker who has been employed with that
employer for a shorter time or, in the case of
tradesmen, for a shorter time in the same
classification.
(b) The provisions of paragraph (a) do not apply
with respect to a worker whom an employer,
for any particular reason associated with the
efficient conduct of his business, desires to
retain in preference to another worker who has
longer service with that employer in the same
classification, if the employer gives the
applicant union at least seven days' notice of
his intention to retain that worker out of order
of seniority and —
(i) the applicant union agrees that that
worker be so retained; or
(ii) in the event of disagreement, the
Industrial Registrar so determines.
(c) The provisions of this order do not operate to
prevent the dismissal of any worker for
misconduct or unsatisfactory service.
14.—Termination of Employment.
An employee may be dismissed on the following basis:
(a) Up to one month's service: one day's notice, or
payment in lieu.
(b) More than one month's service, but less than
three months' service: one week's notice or pay
in lieu.
(c) Over three months' service, the following
procedure shall apply:
(i) If an employee is not performing his
work to the satisfaction of the
Company, then that employee's Supervisor will make the employee aware of
this lack of satisfactory performance,
and a verbal warning should be given.
The Shop Steward will be notified and a
record of this verbal warning will be
attached to the employee's personnel
record.
(ii) If the employee continues his unsatisfactory performance of his duties, then
the employee will be issued with a
written statement of advice and reprimand. A copy of this written statement
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will be attached to the employee's
personnel record and a copy sighted and
signed by the Shop Steward.
(iii) If the unsatisfactory performance of the
employee continues, then the employee
may be terminated, in accordance with
Clause 6 of the Metal Trades Award (13
of 1965). However, before doing so the
Shop Steward or the appropriate Union
official shall be notified of the action to
be taken.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — rate of pay.
Australasian Society of Engineers, Moulders
and Foundry Workers, Industrial Union of Workers,
WA Branch and
the Electrical Trades Union of Australia, WA Branch,
and
State Energy Commission of Western Australia.
No. C896 of 1987.
COMMISSIONER O.K. SALMON.
8th day of December 1987.
Order.
HAVING conducted a conference pursuant to section 44
of the Industrial Relations Act 1979 whereat agreement
was reached between the Australasian Society of
Engineers, Moulders and Foundry Workers Industrial
Union WA Branch, the Electrical Trades Union of
Australia WA Branch and the State Energy Commission
of Western Australia regarding the terms of an order to
supersede Order No. CR93 of 1978, I, the undersigned
member of the Western Australian Industrial Relations
Commission, being satisfied that the terms of the agreed
order are consistent with the requirements of the Wage
Fixing Principles and pursuant to section 44 (8) (a) of the
said Act do hereby order:—
1. That this order supersedes the order in CR93 of
1978 made on the 8th day of May 1978.
2. That notwithstanding the provisions of the
Engineering Trades (State Energy Commission)
Consolidated Award No. 1 of 1969, a Plant
Operator who:
(i) operates a hoist on a vehicle, or a mobile
crane; and
(ii) holds a certificate of competency under
the Machinery Safety Act 1974 for that
purpose
shall be paid an allowance of —
(a) up to 10 tonne lifting capacity $1.29 flat
per day with a maximum of $6.45 per
week; or
(b) over 10 tonne lifting capacity $4.00 flat per
day with a maximum of $20.(X) per week.
Where on any day both allowances have application only the higher allowance shall be payable.
A Plant Operator entitled to the allowance prescribed in (a) above for the greater part of the week
shall be paid the maximum allowance prescribed in
(a) for the whole week unless on any day in that
week the allowance prescribed in (b) is applicable in
, which case the daily allowance prescribed in (b) shall
be payable for that day and the weekly allowance
prescribed in (a) shall be reduced by the daily
;
allowance in (a) for each day the daily allowance
prescribed in (b) is paid.
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A Plant Operator entitled to the allowance prescribed in (b) for the greater part of the week shall be
paid the maximum allowance prescribed in (b) for
the whole week and shall not be entitled to payment
of the allowance prescribed in (a) in that week.
Where a Plant Operator is not in receipt of the
allowance prescribed in (a) or (b) for the greater part
of the week but is in receipt of the allowance prescribed in (a) and (b) collectively for the greater part
of the week then payment shall be made as
prescribed above for payment of the allowance prescribed in (a) for the greater part of the week.
In each case entitlement for the greater part of the
week refers to hours of work and not payment.
3. On any day upon which the vehicle being used
by a Plant Operator hauls a trailer the operator shall
be paid an allowance of 35 cents.
4. This order shall operate from the beginning of
the first pay period on or after the 8th day of
December 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Building Trades Association of Unions
of Western Australia (Association of Workers)
and
Brian Wales and Associates.
No. C1048 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
17th day of December 1987.
Order.
WHEREAS a conference was held in Perth on the 17th
day of December 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the respondent on the Cable House Development
Site on 14 Victoria Avenue in Perth shall be paid a
site allowance of $1.00 per hour for each hour
worked in lieu of all allowances contained in Clause
9.—Special Rates and Provisions except for
subclause (1) (f) — Explosive Powered Tools and (1)
(w) — Heavy Blocks. The free issue of safety boots
and protective clothing shall be supplied pursuant to
the terms of reference of the Western Australian
Dispute Settlement Procedure.
This Order shall take effect as from the 11th day
of December 1987 and shall terminate on the
completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Carlisle Corporation Pty Limited
and
Building Trades Association of Unions
of Western Australia (Association of Workers).
No. C1079 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
17th day of December 1987.
Order.
WHEREAS a conference was held in Perth on the 17th
day of December 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the applicant on the ICI Warehouse Site, Lot 2,
Sheffield. Road in Welshpool shall be paid a site
allowance of 50 cents per hour for each hour worked
in lieu of all allowances contained in Clause
9.—Special Rates and Provisions except for
subclause (1) (f) — Explosive Powered Tools and (1)
(w) — Heavy Blocks. The free issue of safety boots
and protective clothing shall be supplied pursuant to
the terms of reference of the Western Australian
Dispute Settlement Procedure.
This Order shall take effect as from the
commencement of work on site and shall terminate
on the completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Building Trades Association of Unions
of Western Australia (Association of Workers),
and
Clough Engineering Group.
No. C1036 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Building Labourers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of December 1987.
Order.
WHEREAS a conference was held in Perth on the 9th
day of December 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
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enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the respondent on the Warehouse and Distribution
Centre Site in Bannister Road, Canningvale shall be
paid a site allowance of 90 cents per hour for each
hour worked in lieu of all allowances contained in
Clause 9.—Special Rates and Provisions except for
subclause (1) (f) — Explosive Powered Tools and (1)
(w) — Heavy Blocks. The free issue of safety boots
and protective clothing shall be supplied pursuant to
the terms of reference of the Western Australian
Dispute Settlement Procedure.
This Order shall take effect as from the
commencement of work on site and shall terminate
on the completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Building Trades Association of Unions
of Western Australia (Association of Workers),
and
Comco Constructions.
No. C972 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
17th day of December 1987.
Order.
WHEREAS a conference was held in Perth on the 17th
day of December 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the respondent on the Warehouse Site at Abernethy
Road in Kewdale shall be paid a site allowance of 50
cents per hour for each hour worked in lieu of all
allowances contained in Clause 9.—Special Rates
and Provisions except for subclause (1) (f) —
Explosive Powered Tools and (1) (w) — Heavy
Blocks. The free issue of safety boots and protective
clothing shall be supplied pursuant to the terms of
reference of the Western Australian Dispute
Settlement Procedure.
This Order shall take effect as from the 1st day of
November 1987 and shall terminate on the
completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.

Building Trades Association of Unions
of Western Australia (Association of Workers).
and
Concrete Constructions (WA) Pty Limited.
No. C1080 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
17 th day of December 1987.
Order.
WHEREAS a conference was held in Perth on the 17th
day of December 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the respondent on the Wellington Street Pedestrian
Over-Passes part of the City Station Redevelopment
Project Site shall be paid a site allowance of $1.40
per hour for each hour worked in lieu of all
allowances contained in Clause 9.—Special Rates
and Provisions except for subclause (1) (f) —
Explosive Powered Tools and (1) (w) — Heavy
Blocks. The free issue of safety boots and protective
clothing shall be supplied pursuant to the terms of
reference of the Western Australian Dispute
Settlement Procedure.
This Order shall take effect as from the 11th day
of December 1987 and shall terminate on the
completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Cooper and Oxley Construction Pty Limited
and
Building Trades Association of Unions
of Western Australia (Association of Workers).
No. C911 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of December 1987.
Order.
WHEREAS a conference was held in Perth on the 9th
day of December 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
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enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the applicant on the Foodland Australia Limited
Cold Store Warehouse and Office Site in
Canningvale shall be paid a site allowance of $1.40
per hour for each hour worked in lieu of all special
rates and provisions contained in the
abovementioned award except payments contained
in Clause 9 subclauses (1) (f) — Explosive Powered
Tools and (1) (w) — Heavy Blocks. The free issue of
safety boots and protective clothing shall be
supplied pursuant to the terms of reference of the
Western Australian Dispute Settlement Procedure.
This Order shall take effect as from
commencement of work on site and shall terminate
on the completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Building Trades Association of Unions
of Western Australia (Association of Workers),
and
De Vaugh and Sons.
No. C973 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of December 1987.
Order.
WHEREAS a conference was held in Perth on the 9th
day of December 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the respondent on the St John of God Hospital Site
in Bunbury shall be paid a site allowance of $1.00
per hour for each hour worked in lieu of all
allowances contained in Clause 9.—Special Rates
and Provisions and Clause 10.—Multi Storey
Allowance. The free issue of safety boots and
protective clothing shall be supplied pursuant to the
terms of reference of the Western Australian
Dispute Settlement Procedure.
This Order shall take effect as from the
commencement of work on site and shall terminate
on the completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Building Trades Association of Unions
of Western Australia (Association of Workers),
and
Entact Pty Limited.
No. C965 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of December 1987.
Order.
WHEREAS a conference was held in Perth on the 9th
day of December 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the respondent on the Office Building Site at the
corner of Emerald Street and Collins Street in. West
Perth shall be paid a site allowance of $ 1.10 per hour
for each hour worked in lieu of all allowances
contained in Clause 9.—Special Rates and
Provisions of the abovementioned award except for
subclauses (1) (f) — Explosive Powered Tools and
(1) (w) — Heavy Blocks. The free issue of safety
boots and protective clothing shall be supplied
pursuant to the terms of reference of the Western
Australian Dispute Settlement Procedure.
This Order shall take effect as from the
commencement of work on site and shall terminate
on the completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Building Trades Association of Unions
of Western Australia (Association of Workers),
and
GKW Building Industries Pty Limited.
No. C960 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
8th day of December 1987.
Order.
HAVING heard Mr R. Wade on behalf of the applicant
and Mr P. Davis on behalf of the respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby Orders —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the respondent on the Seaview Shopping Centre
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Complex Site in Broome shall be paid a site
allowance of 40 cents per hour for each hour worked
in lieu of all special rates and provisions contained in
the abovementioned award except (1) (w) — Heavy
Blocks. The free issue of safety boots and protective
clothing shall be supplied pursuant to the terms of
reference of the Western Australian Dispute
Settlement Procedure.
This Order shall take effect as from the 9th day of
October 1987 and shall terminate on the completion
of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Building Trades Association of Unions
of Western Australia (Association of Workers),
and
Jennings Construction Limited.
No. C626 of 1987.
Various
Construction Employees

Construction

SENIOR COMMISSIONER G.G. HALLIWELL.
18 th day of November 1987.
Order.
WHEREAS a conference was held in Perth on the 18th
day of November 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order that the
following agreement shall be ratified.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Site Agreement.
1. Preamble: Memorandum of Agreement made this
17th day of November 1987, between Jennings
Constructions Ltd on the one hand and the Building
Trades Association of Unions of WA on the other hand.
2. Scope and Application:
2.1 The provisions of this Agreement shall apply to
Jennings Construction Ltd as the principal
contractor and to Companies sub-contracting
to Jennings Construction Ltd engaged in the
construction of a 24 level office building at
11-13 William Street, Perth WA.
2.2 The provisions of this Agreement shall apply to
employees of the Principal Contractor and subcontractors who are members of or eligible to
be members of any one of the Building Trades
Association of Unions and who are employed
on construction work on the project at 11-13
William Street, Perth.
3. Period of Operation: From commencement of the
project, excluding demolition, to completion of the
project.
4. Application of Award:
4.1 Except as varied by this Agreement, rates of
pay, allowances and conditions shall be as prescribed in the National Building Trades (Construction) Award 1975 and the State Building
Trades (Construction) Award 1979 and the
Plumbing Industry (Qld and WA) Award 1979.
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4.2 The rates of pay, allowances and conditions of
employment of employees engaged, from time
to time, in construction work on this project
whose classification is prescribed in a Federal
or State award, otherwise than aforementioned
in 4.1, shall apply.
5. Subject to ratification by the WA Industrial
Relations Commission a site allowance of $1.70 per hour
worked shall apply in lieu of all special rates in Clause 10
of the NBTC Award and Clause 9 of the SBTC Award
except the allowances prescribed for explosive powered
tools and lifting other than standard bricks.
6. The provisions of the WA Building Industry Agreement 1987 shall apply in every respect with particular
reference to the following procedures:
1. Inclement Weather
2. Demarcation and Team Ratios
3. Overtime Restrictions
4. Adjustment of Rostered Days Off
5. Safety
6. Site Allowances
7. Site Restrictive Practices
8. Full-time or non-working employee representatives (Job stewards, workers Safety reps.)
9. Monitoring of Agreement
10. Dissemination of Information
7. WA Dispute Settlement Procedures Agreement:
The parties re-affirm their commitment to the
procedures contained in the WA Dispute Settlement
Procedures Agreement.
8. Amenities: It is further agreed by the parties
signatory to this agreement:
8.1 Amenities pursuant to award provisions shall
be provided external to the actual construction
site.
8.2 On completion of level one the amenities shall
be located as soon as practicable to that level.
8.3 Provision for a work table and extra fridge to
be available for nippers to provide rolls, sandwiches etc at no extra cost to the Principal
contractor.
8.4 Tea, coffee, sugar and milk shall be provided
free of charge. (It is the responsibility of the
nipper to ensure this provision is not abused.)
8.5 A lift shall be operational once the project has
reached level 5 and will be used as a man and
materials hoist.
8.6 To facilitate the provisions of 1.2 and 1.5 it is
agreed that:
(a) more than one concrete truck at a time
shall be allowed to be located at the
crane when pumping concrete for the
raft and levels one and two.
(b) Standby crane crews will not be required
when overtime is worked once the man
and material lift is operational.
8.7 A non-smoking area will be available in the
amenities area.
8.8 A fully equipped first aid room shall be placed
on site and manned initially by qualified
holders of the appropriate first aid certificate
on an as required basis.
8.9 An industrial nurse shall be employed on-site
upon the on-site workforce totalling 70
employees. The nurse shall be allowed to do
other than non-nursing duties when not
required in the first aid centre.
The nurse shall remain on-site until the on-site
workforce declines below 70 employees.
8.10 Facilities for job stewards and employee safety
representatives shall be provided. These
facilities are to be used only in conjunction with
the WA Building Industry Agreement 1987 and
the relevant Award provisions.
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8.11 On site parking is totally at the discretion of the
Principal Contractor.
Signed for and on behalf of
Jennings Construction
Limited
Signed for and on behalf of
Building Trades
Association of Unions

J. Donaldson
Dated: 17.11.87

K.N. Reynolds
Dated: 17.11.87

(Comprising the:
Builders Labourers Federation
Building Workers Industrial Union
Construction, Mining and Energy Workers Union
Plumbers and Gasfitters Employees Union
Operative Plasterers and Plaster Workers Federation
Operative Painters and Decorators Union.)

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Jennings Industries Limited
and
Building Trades Association of Unions
of Western Australia (Association of Workers).
No. C1078 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
17th day of December 1987.
Order.
WHEREAS a conference was held in Perth on the 17th
day of December 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the applicant on the Leederville Community
Recreation Centre Site in North Perth shall be paid a
site allowance of $1.00 per hour for each hour
worked in lieu of all allowances contained in Clause
9.—Special Rates and Provisions except for
subclause (1) (f) — Explosive Powered Tools and (1)
(w) — Heavy Blocks. The free issue of safety boots
and protective clothing shall be supplied pursuant to
the terms of reference of the Western Australian
Dispute Settlement Procedure.
This Order shall take effect as from the
commencement of work on site and shall terminate
on the completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Jennings Industries Limited
and
Building Trades Association of Unions
of Western Australia (Association of Workers).
No. C912 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of December 1987.
Order.
WHEREAS a conference was held in Perth on the 9th
day of December 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the applicant on the Office Block Site on 9-12
Howard Street, Perth shall be paid a site allowance
of $1.30 per hour for each hour worked in lieu of all
special rates and provisions contained in the
abovementioned award except for payments
contained in Clause 9 subclauses (1) (f) — Explosive
Powered Tools and (1) (w) — Heavy Blocks. The
free issue of safety boots and protective clothing
shall be supplied pursuant to the terms of reference
of the Western Australian Dispute Settlement
Procedure.
This Order shall take effect as from the
commencement of work on site and shall terminate
on the completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act '979
Section 44.
Building Trades Association of Unions
of Western Australia (Association of Workers),
and
Jobec Pty Limited.
No. C961 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of December 1987.
Order.
WHEREAS a conference was held in Perth on the 9th
day of December 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
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enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the respondent on the Coin and Bullion Mint at
Kalgoorlie shall be paid a site allowance of 80 cents
per hour for each hour worked in lieu of all special
rates and provisions contained in the
abovementioned award except payments contained
in Clause 9 subclauses (1) (f) — Explosive Powered
Tools and (1) (w) — Heavy Blocks. The free issue of
safety boots and protective clothing shall be
supplied pursuant to the terms of reference of the
Western Australian Dispute Settlement Procedure.
This Order shall take effect as from the
commencement of work on site and shall terminate
on the completion of the project.
[L. S. ]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Building Trades Association of Unions
of Western Australia (Association of Workers),
and
Keywest Company Pty Ltd.
No. C966 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of December 1987.
Order.
WHEREAS a conference was held in Perth on the 9th
day of December 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the respondent on the Office Building Site at the
corner of Ord, Ventnor and Richardson Streets in
West Perth shall be paid a site allowance of $1.10
per hour for each hour worked in lieu of all
allowances in Clause 9.—Special Rates and
Provisions except subclauses (1) (f) — Explosive
Powered Tools and (1) (w) — Heavy Blocks. The
free issue of safety boots and protective clothing
shall be supplied pursuant to the terms of reference
of the Western Australian Dispute Settlement
Procedure.
This Order shall take effect as from the
commencement of work on site and shall terminate
on the completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.

Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
the Amalgamated Metal Workers and Shipwrights
Union of Western Australia
and
Coverall Sheetmetal Pty Limited and EEC Pty Limited.
No. C849 of 1987.
ELECTRICAL CONTRACTING INDUSTRY
AWARD 1979
No. R22 of 1978
AIR CONDITIONING AND REFRIGERATION
(CONSTRUCTION AND SERVICING) AWARD
No. 10 of 1979.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
25th day of November 1987.
Order.
WHEREAS a conference was held in Perth on the 25th
day of November 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Electrical Contracting Industry Award 1979 No.
R22 of 1978 and the Air Conditioning and
Refrigeration (Construction and Servicing) Award
No. 10 of 1979 as amended, employees who are
employed by the Respondents on the Craigie
Swimming Pool Complex Site, Whitfords Avenue,
Craigie, shall be paid a site allowance of 90 cents per
hour for each hour worked in lieu of payments for
confined space, dirty work, fumes, wet under foot
and the handling of secondhand timber.
This Order shall take effect as from the
commencement of work on site and shall terminate
on the completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Direct Engineering Services Pty Limited.
No. C735 A of 1987.
AIRCONDITIONING AND SERVICES
(NORTH WEST) ORDER 1985.
Electricians
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
25th day of November 1987.
Order.
WHEREAS a conference was held in Perth on the 25th
day of November 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
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said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the Airconditioning and Services (North West) Order 1985
as amended, employees who are employed by the
Respondent on the Karratha Senior High School
site, Karratha shall be paid a site allowance of 60
cents per hour for each hour worked in lieu of
payments for confined space, dirty work, fumes,
wet under foot and the handling of secondhand
timber.
This order shall take effect as from the
commencement of work on site and shall terminate
on 31 March 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Garland and Company Electrical.
No. C739 of 1987.
ELECTRICAL CONTRACTING INDUSTRY
AWARD 1979 No. R22 of 1978.
AIRCONDITIONING AND REFRIGERATION
(CONSTRUCTION AND SERVICING) AWARD
No. 10 of 1979.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
12th day of November 1987.
Order.
WHEREAS a conference was held in Perth on the I2th
day of November 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Electrical Contracting Industry Award 1979 No.
R22 of 1978 and Airconditioning and Refrigeration
(Construction and Servicing) Award No. 10 of 1979,
as amended, employees who are employed by the
Respondent on the Community Centre Site,
Tambrey Drive, Karratha shall be paid a site
allowance of $1.00 per hour for each hour worked in
lieu of all allowances for disabilities on that site.
This order shall take effect as from the
commencement of work on site and shall terminate
on completion of work on the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Kilpatrick Green Pty Limited.
No. C735 of 1987.
ELECTRICAL CONTRACTING INDUSTRY
AWARD 1979 No. R22 of 1978.
AIRCONDITIONING AND REFRIGERATION
(CONSTRUCTION AND SERVICING) AWARD
No. 10 of 1979.
Various
Construction
SENIOR COMMISSIONER G.G. HALL1WELL.
12th day of November 1987.
Order.
WHEREAS a conference was held in Perth on the 12th
day of November 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Electrical Contracting Industry Award 1979 No.
R22 of 1978 and Airconditioning and Refrigeration
(Construction and Servicing) Award No. 10 of 1979,
as amended, employees who are employed by the
Respondent on the Karratha Senior High School
Site, Karratha shall be paid a site allowance of 60
cents per hour for each hour worked in lieu of all
allowances for disabilities on that site.
This order shall take effect as from the
commencement of work on site and shall terminate
on completion of work on the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
McKenzie Air Conditioning Industries.
No. C739A of 1987.
ELECTRICAL CONTRACTING INDUSTRY
AWARD 1979 No. R22 of 1978.
AIRCONDITIONING AND REFRIGERATION
(CONSTRUCTION AND SERVICING) AWARD
No. 10 of 1979.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
25 th day of November 1987.
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Order.
WHEREAS a conference was held in Perth on the 25th
day of November 1987 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Electrical Contracting Industry Award 1979 No.
R22 of 1978 and Airconditioning and Refrigeration
(Construction and Servicing) Award No. 10 of 1979,
as amended, employees who are employed by the
Respondent on the Community Centre Site,
Tambrey Drive, Karratha shall be paid a site
allowance of $1.00 per hour for each hour worked in
lieu of payments for confined space, dirty work,
fumes, wet under foot and the handling of
secondhand timber.
This order shall take effect as from the
commencement of work on site and shall terminate
on 31 May 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Electrical Contractors' Association of Western
Australia (Union of Employers)
and
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
No. C976 of 1987.
CHIEF COMMISSIONER W.S. COLEMAN.
7th day of December 1987.
Order.
WHEREAS a conference was held in Perth on 7
December 1987 pursuant to section 44 of the Industrial
Relations Act 1979; and whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That employees employed by Elcos Pty Limited
on Stages 3, 4 and 5 at the Perth Technical College
site be paid the special allowance of $17.60 and two
hours wages in respect of the safety issue which
arose on the 25th day of November 1987.
[L. S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — dispute re interpretation of
Commission's order.

West Australian Meat Commission
and
Western Australian Branch, Australasian Meat Industry
Employees' Union, Industrial Union of Workers, Perth.
No. C8Q6 of 1987.
MEAT INDUSTRY (WEST AUSTRALIAN MEAT
COMMISSION - ROBB JETTY DIVISION) AWARD
No. 16 of 1976.
Slaughtermen
Meat Industry
COMMISSIONER J.F. GREGOR.
8th day of December 1987.
Order.
WHEREAS a conference was held on the 28th day of
October 1987, to discuss the issues in dispute; and
whereas the parties have advised the Commission of the
agreement reached between them; now therefore, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby
orders —
1. That Part 3 of Order No. CR519 of 1978 be
cancelled;
2. That notwithstanding the provisions of the
Meat Industry (West Australian Meat Commission
— Robb Jetty Division) Award No. 16 of 1976 when
during any day a worker is called upon to replace
another performing work under subclause (1) of
Clause 25.—Slaughtering of Sheep, Lambs or Goats
— Additional Conditions of Employment
("slaughterman") that employee will be paid as
follows:
(i) irrespective of the time during the day that
the employee replaces a slaughterman on
the slaughter chain, the employee will be
paid a minimum of the slaughterman's
base rate of wage for that day;
(ii) in addition to paragraph (i) above, the
employee replacing the slaughterman will
be paid over-tally earnings at the rate
applicable at the time he commences on
the slaughter chain together with any
penalties for carcases slaughtered during
the time the employee is working on the
slaughter chain;
(iii) the slaughterman relieved of his duty and
replaced for the day will be paid his
minimum base rate of pay for that day
together with any over-tally earnings and
penalties for carcases slaughtered to the
time he was relieved.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — wages.
Golden Poultry Farming Industries Ltd
and
. The Shop, Distributive and Allied Employees'
Association of Western Australia.
No. C727 of 1987.
SHOP AND WAREHOUSE
(WHOLESALE AND RETAIL ESTABLISHMENTS)
AWARD 1977.
Various
Wholesale
COMMISSIONER O.K. SALMON.
26th day of October 1987.
Order.
WHEREAS a conference was held in Perth on 22
October 1987 pursuant to section 44 of the Industrial
Relations Act 1979; and whereas agreement was reached
between the parties at the said conference; now therefore
I, being satisfied that the terms of the Order conform
with the Principles enunciated by the Commission in
Court Session in matter No. 1195 of 1986, and pursuant
to the powers conferred under the said Act, do hereby
issue an Order relating to the said agreement reached
between the parties:
(1) Employees employed by the Applicant
pursuant to the terms and conditions of the Shop
and Warehouse (Wholesale and Retail
Establishments) Award 1977 shall receive an
increase in base rates of pay of $3.00 per week.
(2) Notwithstanding any provision to the
contrary in Clause 9.—Hours of Work and Clause
13.—Overtime of the Award, the following
provisions shall apply:
(a) The starting time shall not be earlier than
6.00 a.m. and the finishing time not later
than 6.00 p.m. Monday to Friday
inclusive; and 6.00 a.m. and 1.00 p.m. on
Saturday.
(b) Notwithstanding the provisions of paragraph (a) hereof, the starting time for
those employees who are required to form
the early morning picking crew shall
commence at 4.00 a.m. on each day. Such
employees shall be paid an extra loading of
25 per cent on all actual hours worked each
day.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.
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CONFERENCES —
Matters referred —

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — Notification of Industrial Dispute.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Steelmains Pty Limited
CRTS of 1987
Transfield Pty Limited
CR82 of 1987
United Construction Pty Limited
CR93 of 1987
World Services and Construction Pty Limited
CR94 of 1987.
Nos. CR78, CR82, CR93 and CR94 of 1987.
THE METAL TRADES (GENERAL) AWARD 1966
No. 13 of 1965.
Welders
Metal Industry
SENIOR COMMISSIONER G.G. HALLIWELL.
Perth
6th day of July 1987.
Allowances — Quality Allowance — Fabricating of Pipe
Work for the North West Shelf Gas Project —
Work Value Principle — Arbitrated — Stainless
Steel Pipe Welding Allowance granted.
Reasons for Decision.
SENIOR COMMISSIONER: These are four matters
referred to the Commission for hearing and determination pursuant to section 44 of the Act.
In matters CR78, CR93 and CR94 of 1987 the claims
are identical and are as follows:—
The Claimant Union claims that the following
rates of pay and allowances should apply to Tradesmen when engaged on work for the North West
Shelf Stage II in a workshop.
1. All Welders to be paid the rate applicable to
that of a Welder Special Class, and in addition the
following Quality Allowances should apply:
Quality Allowances.
Where inspection, quality control and nondestructive testing is of a standard so as to require
trade skills abnormally in excess of the average, then
the following allowances shall apply:
(a) Welders
(i) A welder who passes all qualification tests required in order to weld
carbon steel pipe shall be paid 62
cents per hour for each hour
worked,
(ii) A welder who passes all qualification tests required in order to weld
stainless steel pipe shall be paid 62
cents per hour for each hour
worked,
(iii) A welder who passes all qualification tests required in order to weld
other types of material which
would normally be described as
"exotic" material shall be paid 41
cents per hour for each hour
worked.
(b) Other Tradesmen
(i) Any tradesman who is engaged in
the setting up of pipework,
preparatory to the tack-welding of
same, for which a welder is in
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receipt of allowances, as determined by subclause (a) hereof, shall
be paid 41 cents per hour for each
hour worked.
(ii) Any tradesman who is engaged in
the tack-welding of pipework, for
which a welder is in receipt of
allowances, as determined by subclause (a) hereof, shall be paid 41
cents per hour for each hour
worked.
The allowances prescribed by subclause (b) shall
not be cumulative.
The Respondent objects to and opposes this claim. In
matter CR82 of 1987 the claim is restricted to the allowances sought as apparently all welders are paid as welders
(special class). The nature and background to the claims
was set out in detail by the parties but was succinctly
summarised by Mr Birman (for the Respondents) as set
out hereunder:—
It deals with a claim by the Amalgamated Metal
Workers and Shipwrights Union against the four
companies which I represent in respect of pipe work
which they are fabricating for the North West Shelf
gas project, phase two.
What the union is seeking to do here is to say to
the Commission that because in 1981 an allowance
was awarded to the employees of one company
working on a specific job, that being the off-shore
modules, that that allowance should now in 1987
flow to three other steel fabrication companies
working on phase two steel.
The order that issues was known as the Metal
Trades (World Services and Constructions Pty Ltd)
order and it prescribed an all-purpose rate of pay in
subclause (5).
In subclause (6) it also prescribed a quality
allowance which is today the subject of the claim.
Subsequent to that order issuing, a decision issued
from the Federal Commission on 28 August 1981
and that was a matter that involved World Services
and the federal body, the AMWU, in a claim made
by the AMWU against World Services in their
Altona workshop for a higher rate of pay for
welders or, alternatively, a welding allowance.
The arbitration resulted in a decision and that
decision is recorded on pages 6 to 12 of the exhibit
book. On page 11, the Commission ordered that 45
cent and 30 cent payments be made for welders
welding on carbon steel and other tradesmen doing
tack-up.
Amongst other things, the claim of the union is
that the Commission should determine that all the
work being done — and it has not been addressed in
detail — by welders on the pipework for KJR is
work that should come within the classification of
special class welder and is seeking the Commission
to order that anybody who picks up a welding
machine and welds on that pipe route should be paid
as a special class welder.
At the outset so far as the wage principles are concerned, both claims are based upon a level of welding
skill well above "the norm" and as such the work value
principle applies in full to the claim.
Secondly, when a Union progresses a claim pursuant
to the provisions of the Act, in this case section 44
thereof, subject of course to the wage principles, then it
is not a matter for the Commission to require the Union
to apply in some other manner more convenient to other
parties. The applications being in accordance with the
Act stand or fall upon their merits (section 26).
Mr Sharp-Collett (for the applicant) described the
basic rationale of the claims as follows:—
In respect of the quality allowance claim in the
schedule I would like to make the following
comments: Firstly the amounts have been increased
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from those amounts found in Volume 61 WAIG on
pages 1147 and 2022 — that is the original World
Services order in respect of quality allowances.
What I have done is to increase these rates by the
percentage granted by order of the Commission
since December 1981 which in my opinion equates to
38.1 per cent.
The figures I have are that in December 1981
when the metal industry agreement was reached,
which moved rates generally by $25.00 and $14.00,
there was an increase in special rates and provisions
of 21 per cent then in October 1983 there was 4.3,
April 1984 4.1, April 1985 2.6, November 1985 3.8
and July 1986 2.3 and that adds up to 38.1.
On the other hand, the very reason that this
matter is in the Commission is because of the
different rates being paid by some companies to
welders doing the same job.
Sir, while making my submissions I would like to
trace the history of welding rates for work
connected with the North West Shelf.
The order that issued was in fact by consent and
on page 11 of the folio under the heading
"Welding" one sees in 6 (1):
A welder on completion of training and on
qualification in the employer's welding school
shall be paid as a welder special class.
So anyone capable of doing the welding required
in that instance was paid as a welder special class
which in 1981 I think was a difference of $5.20. "In
addition to that a welder being classed for class one,
class two or class three according to the employer's
code of welding requirements shall be paid the
following additional amounts...". So again we had
the situation where welders in addition to being paid
the special class rate were paid additional rates.
In 6 (3) those rates are quite clearly set out as to
the qualifications required and the rate paid. In
order to enlighten the Commission in respect of the
type of welding, if you look at page 24 you will see
what in fact is meant by those provisions of 1G, 2G,
3G, 4G and 6GR where they are welding in a
restricted position in respect of pipe.
(Emphasis Added)
When the Jervoise Bay wage rates were originally
determined by Johnson C. (61 WAIG p. 1295) he stated
inter alia:—
Within that context I have fixed rates for the work
done by the employees in these proceedings. The
rates so fixed are total rates which do not recognise
individual components except to the extent of the
relative skills of the employees. The rates are fixed
for a period of 12 months and will be subject to
indexation adjustments only. The order will apply
to the employer at the Jervoise Bay site to work
directly associated with the Project.
The Metal Trades (General) Award No. 13 of
1965 will continue to regulate the conditions but the
rates fixed for travelling, construction work and
special payments shall not apply and movements in
any of the rates contained in that award except
where specified will not give rise to an automatic
flow so as to increase the rates fixed by this decision.
(Emphasis Added)
In a decision in September 1981 (61 WAIG p. 2022)
Johnson C. dealt with wage rates and skill allowances,
dismissing the former and increasing the latter and in so
doing stated:—
I turn now to the skill allowances. When the April
agreement was negotiated, the parties did not have
the benefit of the decision of the Federal Commission with respect to the World Services Altona
workshop (Print E7417). That decision fixed 45
cents per hour for welding and 30 cents per hour for
setting up pipework and compares with the 15 cents
and 10 cents respectively agreed upon in this State.
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Having regard for the facts that the same employer
is involved, the same sort of work is being done and
similar base rates are paid. I would be prepared to
issue an order replacing the skill allowances in the
consent order of April with those fixed in Victoria.
Four important factors emerge from the history of the
present claim and they are:
1. All welders were employed originally and by agreement paid as special class welders upon completion
of special training;
2. Later wage rates were arbitrated by the Commission
(61 WAIG p. 1295);
3. Skill allowances were determined by the Australian
Conciliation and Arbitration Commission (Print
E7417), and
4. Those allowances were flowed into the order of this
Commission (61 WAIG p. 2022).
The major difference between then and now is that the
base wage rates are now different as between the several
respondents to the claims, whereas the original base wage
rates applied to all employees then concerned. In
addition to those rates the skill allowances were added
depending on the level of skill involved in the welding
work.
In essence then both the Australian Commission and
this Commission following arbitration proceedings
accepted that there were additional skills involved in the
welding work described in the decisions (supra). Those
additional skills are once more in use and therefore
should be rewarded as previously was the case.
The Commission's experience of the industry and
acknowledged by the parties is that welding carbon steel
pipe does not require the same level of skill as is required
to weld stainless steel pipe and thus there must be a
differential in the allowances between the two classes of
welding work in favour of the latter.
The Commission concludes therefore that applying the
"formula" proposed by the applicant 62 cents per hour,
for a welder who has passed all qualification tests to weld
stainless steel pipe, is appropriate and is granted.
In respect to the allowance for welding carbon steel the
Commission directs the parties to confer on an appropriate allowance but stresses that the allowance must be
less than 62 cents per hour.
Finally, the question remains as to the "base rates" to
which the allowances should be applied. There is
insufficient material to decide that question presently
before the Commission and the matter is stood over so
that the parties may confer and hopefully reach agreement. However, "double counting" must be avoided.
Appearances:
Mr J. Sharp-Collett appeared for the Claimant.
Mr J. Birman appeared for the Respondents.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
. No. CR78 of 1987.
Between Amalgamated Metal Workers and Shipwrights
Union of Western Australia, Claimant and
Steelmains Pty Ltd, Respondent.
Order.
HAVING heard Mr J. Sharp-Collett on behalf of the
claimant and Mr J. Birman on behalf of the respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby makes
the following order in the terms of the attached
Schedule.
Schedule.
Quality Allowances.
Where inspection, quality control and non-destructive
testing for pipe work associated with the North West
Shelf development project Phase II is of a standard so as
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to require trade skills abnormally in excess of the
average, then the following allowances shall apply —
(1) Welders
(a) A Welder who passes all qualification tests
required in order to weld stainless steel pipe
shall be paid 62 cents per hour for each hour
worked;
(b) A welder who passes all qualification tests
required in order to weld carbon steel pipe shall
be paid 41 cents per hour for each hour worked;
(c) A welder who passes all qualification tests
required in order to weld other types of
material which would normally be described as
"exotic" material shall be paid 41 cents per
hour for each hour worked.
(2) Other Tradesmen
(a) Any tradesman who is engaged in the setting up
of pipework, preparatory to the tack-welding
of same, for which a welder is in receipt of
allowances, as determined by subclause (1)
hereof, shall be paid 41 cents per hour for each
hour worked.
(b) Any tradesman who is engaged in the tackwelding of pipework, for which a welder is in
receipt of allowances, as determined by
subclause (1) hereof, shall be paid 41 cents per
hour for each hour worked.
The allowances prescribed above shall not be
cumulative and may be absorbed in part or in full into
any amount being paid above the appropriate rate.
Date of Operation.
This order shall operate on and from 1 July 1987 and
shall remain in force for a period of six months or until
the completion of the work currently being undertaken
by the respondents.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. CR82 of 1987.
Between Amalgamated Metal Workers and Shipwrights
Union of Western Australia, Claimant and
Transfield Pty Ltd, Respondent.
Order.
HAVING heard Mr J. Sharp-Collett on behalf of the
claimant and Mr J. Birman on behalf of the respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby makes
the following order in the terms of the attached
Schedule.
Schedule.
Quality Allowances.
Where inspection, quality control and non-destructive
testing for pipe work associated with the North West
Shelf development project Phase II is of a standard so as
to require trade skills abnormally in excess of the
average, then the following allowances shall apply —
(1) Welders
(a) A Welder who passes all qualification tests
required in order to weld stainless steel pipe
shall be paid 62 cents per hour for each hour
worked;
(b) A welder who passes all qualification tests
required in order to weld carbon steel pipe shall
be paid 41 cents per hour for each hour worked;
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(c) A welder who passes all qualification tests
required in order to weld other types of
material which would normally be described as
"exotic" material shall be paid 41 cents per
hour for each hour worked.
(2) Other Tradesmen
(a) Any tradesman who is engaged in the setting up
of pipework, preparatory to the tack-welding
of same, for which a welder is in receipt of
allowances, as determined by subclause (1)
hereof, shall be paid 41 cents per hour for each
hour worked.
(b) Any tradesman who is engaged in the tackwelding of pipework, for which a welder is in
receipt of allowances, as determined by
subclause (1) hereof, shall be paid 41 cents per
hour for each hour worked.
The allowances prescribed above shall not be
cumulative and may be absorbed in part or in full into
any amount being paid above the appropriate rate.
Date of Operation.
This order shall operate on and from 1 July 1987 and
shall remain in force for a period of six months or until
the completion of the work currently being undertaken
by the respondents.
Dated at Perth this 13th day of August 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. CR93 of 1987.
Between Amalgamated Metal Workers and Shipwrights
Union of Western Australia, Claimant and United
Construction Pty Ltd, Respondent.
Order.
HAVING heard Mr J. Sharp-Collett on behalf of the
claimant and Mr J. Birman on behalf of the respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby makes
the following order in the terms of the attached
Schedule.
Schedule.
Quality Allowances.
Where inspection, quality control and non-destructive
testing for pipe work associated with the North West
Shelf development project Phase II is of a standard so as
to require trade skills abnormally in excess of the
average, then the following allowances shall apply —
(1) Welders
(a) A Welder who passes all qualification tests
required in order to weld stainless steel pipe
shall be paid 62 cents per hour for each hour
worked;
(b) A welder who passes all qualification tests
required in order to weld carbon steel pipe shall
be paid 41 cents per hour for each hour worked;
(c) A welder who passes all qualification tests
required in order to weld other types of
material which would normally be described as
"exotic" material shall be paid 41 cents per
hour for each hour worked.
(2) Other Tradesmen
(a) Any tradesman who is engaged in the setting up
of pipework, preparatory to the tack-welding
of same, for which a welder is in receipt of
allowances, as determined by subclause (1)
hereof, shall be paid 41 cents per hour for each
hour worked.
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(b) Any tradesman who is engaged in the tackwelding of pipework, for which a welder is in
receipt of allowances, as determined by
subclause (1) hereof, shall be paid 41 cents per
hour for each hour worked.
The allowances prescribed above shall not be
cumulative and may be absorbed in part or in full into
any amount being paid above the appropriate rate.
Date of Operation.
This order shall operate on and from 1 July 1987 and
shall remain in force for a period of six months or until
the completion of the work currently being undertaken
by the respondents.
Dated at Perth this 13th day of August 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. CR94 of 1987.
Between Amalgamated Metal Workers and Shipwrights
Union of Western Australia, Claimant and World
Services and Construction Pty Ltd, Respondent.
Order.
HAVING heard Mr J. Sharp-Collett on behalf of the
claimant and Mr J. Birman on behalf of the respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby makes
the following order in the terms of the attached
Schedule.
Schedule.
Quality Allowances.
Where inspection, quality control and non-destructive
testing for pipe work associated with the North West
Shelf development project Phase II is of a standard so as
to require trade skills abnormally in excess of the
average, then the following allowances shall apply —
(1) Welders
(a) A Welder who passes all qualification tests
required in order to weld stainless steel pipe
shall be paid 62 cents per hour for each hour
worked;
(b) A welder who passes all qualification tests
required in order to weld carbon steel pipe shall
be paid 41 cents per hour for each hour worked;
(c) A welder who passes all qualification tests
required in order to weld other types of
material which would normally be described as
"exotic" material shall be paid 41 cents per
hour for each hour worked.
(2) Other Tradesmen
(a) Any tradesman who is engaged in the setting up
of pipework, preparatory to the tack-welding
of same, for which a welder is in receipt of
allowances, as determined by subclause (1)
hereof, shall be paid 41 cents per hour for each
hour worked.
(b) Any tradesman who is engaged in the tackwelding of pipework, for which a welder is in
receipt of allowances, as determined by
subclause (1) hereof, shall be paid 41 cents per
hour for each hour worked.
The allowances prescribed above shall not be
cumulative and may be absorbed in part or in full into
any amount being paid above the appropriate rate.

Date of Operation.
This order shall operate on and from 1 July 1987 and
shall remain in force for a period of six months or until
the completion of the work currently being undertaken
by the respondents.
Dated at Perth this 13th day of August 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — matter referred re dismissal.
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers
and
Bamboo Creek Management Pty Ltd.
No. CR785 of 1987.
Miner
Mining — Gold
COMMISSIONER J.F. GREGOR.
25th day of November 1987.
Order.
WHEREAS the Applicant today sought and was granted
leave by the Commission to withdraw its application, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby
orders —
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

UNIONS —
Application for alteration
of rules —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 62.
In the matter of an application by the Australian
Railways Union of Workers West Australian
Branch for alteration of rules 25 and 52.
No. 1222 of 1987.
TREVOR JOHN POPE
DEPUTY REGISTRAR.
2nd day of November 1987.
Decision.
HAVING examined the application, there being no
person desiring to be heard in opposition thereto, after
consulting with the President, and upon being satisfied
that the requirements of the abovementioned Act and the
regulations made thereunder have been complied with, I
have this day registered an alteration to rules 25 and 52 of
the registered rules of the applicant organisation.
T.J. POPE,
Deputy Registrar.
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CONFERENCES — Notation of —
PARTIES

NUMBER —
COMMISSIONER
C777 of 1987
Halliwell S.C.

Amalgamated Metal
Workers Union

Clyde Industries Ltd

Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union

Goldsworthy Mining
Ltd
Hamersley Iron
Pty Ltd
World Services/CBI
Projects Pty Ltd

C893 of 1987
Gregor C.
C883 of 1987
Coleman C.
C821 of 1987
Halliwell S.C.

Australasian Society of
Engineers, Moulders and
Foundry Workers
Australasian Society of
Engineers, Moulders and
Foundry Workers
Australian Workers Union

Lidco Aluminium
Windows Pty Ltd

C1Q65 of 1987
Halliwell S.C.

Vaughan Castings
Pty Ltd

C697 of 1987
Halliwell S.C.

Association Minerals
Consolidated Ltd
Goldsworthy Mining
Ltd

C525 of 1987
Gregor C.
C867 of 1987
Gregor C.
C899 of 1987
Coleman C.
C724 of 1987
Coleman C.
C338 of 1987
Coleman C.

Breweries and Bottleyards
Employees Union
Builders Labourers
Federation

Hamersley Iron
Pty Ltd
Hamersley Iron
Pty Ltd
Hamersley Iron
Pty Ltd and
Amalgamated Metal
Workers Union
Hamersley Iron
Pty Ltd
Robe River Iron
Associates
Robe River Iron
Associates
Robe River Iron
Associates
Western Mining
Corporation Ltd
George Weston Foods
Pty Ltd trading as
Tip Top Bakeries
Bond Brewing
(WA) Ltd
GKN Kwikform
Services Pty Ltd

C789 of 1987
Kennedy C.
C672 of 1987
Halliwell S.C.

Builders Labourers
Federation

GKW Building
Industries

C929 of 1987
Halliwell S.C.

Builders Labourers
Federation and Another

Multiplex
Constructions
and Another
Pilbara Industries

C843 of 1987
Halliwell S.C.

Australian Workers Union
Australian Workers Union
Australian Workers Union
Australian Workers Union

Australian Workers Union
Australian Workers Union
Australian Workers Union
Australian Workers Union
Australian Workers Union
Bakers, Pastrycooks and
Confectioners Union

Builders Labourers
Federation
Civil Service Association

Public Service Board

Civil Service Association

Public Service Board

Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union

Accent Displays
Architectural
Aluminium Pty Ltd

C823 of 1987
Coleman C.
C520 of 1987
Coleman C.
C548 of 1987
Coleman C.
C541 of 1987
Coleman C.
C854 of 1987
Gregor C.
C891 of 1987
Martin C.

C941 of 1987
Halliwell S.C.
PSA C20 of 1987
Fielding C.
PSA C23 of 1987
Fielding C.
C846 of 1987
Halliwell S.C.
C464 of 1987
Halliwell S.C.

Construction, Mining and
Energy Workers Union

Civil Projects

C906 of 1987
Halliwell S.C.

Construction, Mining and
Energy Workers Union

Hamersley Iron
Pty Ltd

C967 of 1987
Kennedy C.

DATE
21/10/87
30/10/87
03/12/87
15/12/87
30/11/87
24/11/87
No conference
Held
21/12/87
No conference
held
01/09/87
03/12/87
25/11/87
05/10/87
17/06/87

04/11/87
10/08/87
10/08/87
12/08/87
11/09/87
02/12/87
19/11/87
23/10/87
No conference
held
No conference
held
No conference
held
No conference
held
08/10/87
23/10/87
27/11/87
12/11/87
No conference
held
No conference
held
14/12/87

MATTER

RESULT

Dispute re: Log of
Claims

Concluded

Dispute re: Foreman's
Powers
Dispute re: Work value
claim for pit serviceman
Dispute re: Increase in
welding allowance

Concluded
Concluded
Withdrawn

Dispute re: Retrenchment
of a worker

Referred

Dispute re: Occupational
Superannuation

Withdrawn

Dispute re:
Superannuation
Dispute re: Accommodation whilst on
maternity leave
Dispute re: Multiskilling
Dispute re:
Reclassifications
Dispute re: Union
coverage of trades
assistants

Concluded
Referred
Concluded
Concluded
Concluded

Dispute re:
Reclassifications
Dispute re: Contractors
Dispute re: Breaches of
Agreement
Dispute re: Alleged
Victimisation
Dispute re: Transfer of
a worker
Dispute re: Dismissal
of a worker
Dispute re: Log of
Claims
Dispute re: Payment of
wages while on Union
Business
Dispute re: Site
allowance and
conditions
Dispute re: Safety
Issue

Concluded
Concluded
?

Concluded
Concluded
Concluded
Concluded
Concluded
Withdrawn
Withdrawn
Withdrawn

Dispute re: Payment of
Moneys

Withdrawn

Dispute re: Parental and
Adoption Leave
Dispute re: Shift roster
system at Burswood
Resort
Dispute re: Dismissal of
a worker
Dispute re: Demarcation

Withdrawn

Dispute re: Strike over
employment of a
worker
Dispute re: Strike over
reallocation of Rail
Employees

Withdrawn

Concluded
Referred
Withdrawn

Concluded
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1! 10
PARTIES
Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union
and Another
Construction, Mining and
Energy Workers Union

Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union
Electrical Trades Union

Holland-Stolte Pty ltd
Mainline Demolition
Multiplex
Constructions Pty Ltd
and Multiplex
Consolidated
Pty Ltd
Multiplex
Constructions
Pty Ltd
Multiplex
Constructions
Pty Ltd
Operative Plasterers
and Plaster Workers
Union
Theiss Contractors
Pty Ltd
Amalgamated Metal
Workers Union

Electrical Trades Union

NUMBER —
COMMISSIONER

MATTER

RESULT

01/12/87

Dispute re: Demarcation

Concluded

No conference
held
20/07/87

Dispute re: Demarcation

Withdrawn

Dispute re: Demarcation

Concluded

No conference
held
01/12/87

Dispute re: Bans on
installation of
seating
Dispute re: Demarcation

Withdrawn

C954 of 1987
Martin C.

01/12/87

Dispute re: Demarcation

Concluded

C955 of 1987
Martin C.
C322 of 1987
Coleman C.
C740 of 1987
Halliwell S.C.

01/12/87

Dispute re: Demarcation

Concluded

C940 of 1987
Martin C.
C616 of 1987
Halliwell S.C.
C465 of 1987
Halliwell S.C.

C871 of 1987
Halliwell S.C.
C956 of 1987
Martin C.

26/06/87
05/08/87
No conference
held
No conference
held
No conference
held
No conference
held
.01/12/87

Electrical Trades Union

Glen Coles and Co

C869 of 1987
Halliwell S.C.

Electrical Trades Union

J.H. Hoist and Sons

C807 of 1987
Halliwell S.C.

Electrical Trades Union

Nichol and Co
Pty Ltd

C794 of 1987
Halliwell S.C.

Federated Clerks Union

Kaiser Engineers
Australia Pty Ltd

C901 of 1987
Halliwell S.C.

Federated Clerks Union

Rosado Pty Ltd
Leisure Holdings
Group Ltd
Western Australian
Fire Brigades Board

C710 of 1987
Kennedy C.

05/10/87

C371 of 1987
Martin C.

22/06/87

C889 of 1987
Martin C.

No conference
held
01/12/87

Fire Brigade Employees
Union
Independent Schools
Salaried Officers
Association
Meat Industry Employees
Union
Meat Industry Employees
Union
Meat Industry Employees
Union
Meat Industry Employees
Union

The Bunbury
Cathedral Grammar
School
Fertal Holdings
Pty Ltd
Meat and Allied
Trades Federation
Metro Meats Ltd
(Albany and
Katanning)
Metro Meats Ltd

C925 of 1987
Gregor C.
C708 of 1987
Gregor C.
C832 of 1987
Gregor C.
C1034 of 1987
Gregor C.

30/09/87
07/10/87
24/11/87
No conference
held
01/10/87

Meat Industry Employees
Union

Metro Meats Ltd

C699 of 1987
Gregor C.

Miscellaneous Workers
Union
Miscellaneous Workers
Union

Hon Minister for
Education
Metropolitan Water
Authority

C860 of 1987
Negus C.
C509 of 1987
Halliwell S.C.

19/11/87

Miscellaneous Workers
Union
Miscellaneous Workers
Union
Plumbers and Gasfitters
Union

Swanleigh Hostel

08/12/87

Waldridge Lodge
Fremantle Port
Authority

C938 of 1987
Negus C.
C939 of 1987
Negus C.
C521 of 1987
Martin C.

Prison Officers Union

Hon Minister for
Corrective Services

C251 of 1987
Gregor C.

28/05/87

13/11/84

16/12/87
05/08/87
12/08/87

Dispute re: Site
allowance
Dispute re: Strike

Concluded

Referred
Withdrawn

Dispute re: Underpayment of wages

Withdrawn

Dispute re: Payment of
Wages

Withdrawn

Dispute re: Conditions
of Employment

Withdrawn

Dispute re: Appointment
of Senior Union
Delegates
Dispute re: Dismissal of
a worker
Dispute re: Minimum
crew at Wangara
Fire Station
Dispute re: Dismissal of
a worker
Dispute re: Dismissal of
a worker
Dispute re: Manning
levels
Dispute re: Penalty
rates on public
holidays
Dispute re: Dismissal of
a worker
Dispute re: Payment for
smoko whilst on
waiting time
Dispute re: Refusal to
employ cleaners
Dispute re: Wage rate
gradings between
classifications of a
worker
Dispute re: Leave
entitlements
Dispute re: Production
of staff records
Dispute re: Future
operations of shipping
service
Dispute re: Disciplinary
matters

Referred
Concluded
Concluded
Withdrawn
Concluded
Concluded
Referred
Withdrawn
Concluded
Withdrawn
Withdrawn
Concluded
Withdrawn
Concluded
Concluded
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NUMBER —
COMMISSIONER

PARTIES
State School Teachers
Union

Hon Minister for
Education

TC4 of 1987
Martin C.

State School Teachers
Union

Hon Minister for
Education

TC5 of 1987
Martin C.

State School Teachers
Union
State School Teachers
Union

Hon Minister for
Education
Hon Minister for
Education

TC10 of 1987
Martin C.
TO 16 of 1987
Martin C.

Transport Workers Union

Gatic (Australia)
Pty Ltd

C1047 of 1987
Martin C.

CORRECTION —
RAILWAY EMPLOYEES AWARD
No. 18 of 1969.
WHEREAS an error occurred in the variation of the
Railway Employees Award No. 18 of 1969, issued on the
8th day of October 1987 and published in the Western
Australian Industrial Gazette on 25 November 1987,
Volume 67, Part 2, Subpart 5, Page 2071, the following
correction is made:—
Delete from Clause 44 subclause (7) Apprentices (a)
Three Year Term: and insert in lieu the following:—
Three Year Term:
%
Total Rate
Per Week
from 15.3.87
first year
55
194.70
second year
75
265.50
third year
88
311.50
Dated at Perth this 30th day of December 1987.
J. CARRIGG,
Registrar
RAILWAY REFRESHMENT SERVICES AWARD
No. 2 of 1972.
WHEREAS an error occurred in the variation of the
Railway Refreshment Services Award No. 2 of 1972,
issued on the 8th day of October 1987 and published in
the Western Australian Industrial Gazette on 25
November 1987, Volume 67, Part 2, Subpart 5, Page
2072, the following correction is made:—
Delete from Clause 10 subclause (13) Junior
Attendants — Female: and insert in lieu the following:—
(13) Junior Attendants — Female (percent of adult
rate)
%
15 years of age
62l/2
01 167.50
16 years of age
72'A
02 190.70
17 years of age
SIVi
03 214.00
18 years of age
92'/i
04 241.60
19 years of age
05 262.30
20 years of age
06 266.70
Thereafter full adult rate of classification working in.
Dated at Perth this 30th day of December 1987.
J. CARRIGG,
Registrar.

MATTER
No conference
held
26/11/87
17/12/87
No conference
held
17/12/87

Dispute re: Use of
private vehicles
Dispute re: Pro rala
vacation for relief
teacher
Dispute re: Salary
Grading
Dispute re: Seniority
and long service
leave
Dispute re: Dismissal of
a worker

1! 1
RESULT
Withdrawn
Referred
Concluded
Withdrawn
Concluded

PROCEDURAL DIRECTIONS
AND ORDERS —
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1591 of 1987.
In the matter of the Industrial Relations Act 1979 and in
the matter of an application for a reduction of the
time in which an answering statement to Application No. 1588 of 1987 is to be filed in the
Commission.
Order.
WHEREAS an application was made by the West
Australian Government Railways Commission in accordance with the Industrial Relations Act 1979; and
whereas the application was heard exparte before me I,
the undersigned Commissioner pursuant to the powers
conferred upon me under the Industrial Relations Act
1979, do hereby order and direct —
1. That the applicant shall forthwith serve a copy
of Application No. 1591 of 1987, its accompanying
statement and this order on the Australian Railways
Union of Workers, WA Branch, respondent, with
respect to the claim in matter No. 1588 of 1987.
2. That an answer to the claim in matter No. 1588
of 1987 filed with the Commission on the 2nd day of
December 1987, shall be lodged with the Commission and a copy thereof served on the applicant by
4.00 p.m. Monday 7 December 1987.
Dated at Perth this 3rd day of December 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1618 of 1987.
In the matter of the Industrial Relations Act 1979 and in
the matter of an application for a reduction of the
time in which an answering statement to Application
No. 1617 of 1987 is to be filed in the Commission.
Order.
WHEREAS an application was made by Mr Douglas
Ernest Gaby in accordance with the Industrial Relations
Act 1979; and whereas the application was heard ex parte
before me in Chambers, I, the undersigned Commissioner

W
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pursuant to the powers conferred on me under the
Industrial Relations Act 1979, do hereby order and
direct —
(1) That the applicant shall forthwith serve a copy
of Application No. 1617 of 1987, its accompanying
statement and this Order on The Committee, the
Bruce Rock District Club (Inc), (the Respondent).
(2) That an answer to the claim in matter No. 1617
of 1987, lodged with the Commission on 8 December
1987 shall be lodged with the Commission and a copy
thereof served on the applicant within 24 hours from
the date upon which the documents mentioned in (1)
above are served on The Committee, the Bruce Rock
District Club (Inc).
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NOTICES —
Appointments —
GOVERNMENT SCHOOL TEACHERS TRIBUNAL.
I, the undersigned Chief Commissioner of the Western
Australian Industrial Relations Commission, acting
pursuant to the provisions of sections 74 and 75 of the
Industrial Relations Act 1979 hereby appoints.
Commissioner S.A. Kennedy to replace Commissioner
G.L. Fielding as Deputy Chairperson of the Government
School Teachers Tribunal.
Dated at Perth this 6th day of January 1988.

Dated at Perth this 8th day of December 1987.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1653 of 1987.
In the matter of the Industrial Relations Act 1979 and in
the matter of an application for an abridgement of
time for lodging answers for application No. A4 of
1987.
Order.
WHEREAS in application No. 1653 of 1987 a claim for an
abridgment of time for answers made in respect of
application No. A39 of 1987 by the Construction, Mining
and Energy Workers Union of Australia (Western
Australian Branch), the Amalgamated Metal Workers
Union of Western Australia, the Australian Workers
Union (Western Australian Branch) and the Operative
Painters and Decorators Union of Australia (Western
Australian Branch) and the Electrical Trades Union of
Workers (Western Australian Branch), (the Applicants)
upon Robe River Iron Associates (the Respondent); and
whereas in chambers on 22 December 1987 the
Commission received a copy of a log of claims in
application No. A4 of 1987 and, by leave, amended the
application No. 1653 of 1987 so as to apply to an
abridgment of time for answers in No. A4 of 1987; now
therefore having heard Mr D.H. Schapper on behalf of the
Applicants in application No. 1653 of 1987 and Mr K.
Chapman (of Counsel) in reply on behalf of the
Respondent, I, the undersigned member of the Industrial
Relations Commission, do hereby order —
1. That the Applicants shall, forthwith, jointly
serve on the Respondent a copy of the log of claims in
application No. A4 of 1987 together with a copy of
this order.
2. That the answers to the Applicant's log of claims
in application No. A4 of 1987 shall be lodged by the
Respondent in the Commission not later than 4.00
p.m. Tuesday 5 January 1988 and a copy of the
answers as lodged in the Commission shall then
immediately be served on Mr D.H. Schapper, as
agent for the Applicants at the Construction, Mining
and Energy Workers' Union of Australia (Western
Australian Branch) 102 Beaufort Street, Perth.
Dated at Perth this 23rd day of December 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

[L.S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.

GOVERNMENT SCHOOL TEACHERS' TRIBUNAL.
It is hereby notified for general information that His
Excellency the Governor in Executive Council acting in
accordance with section 74 (2) of the Industrial Relations
Act 1979 has approved the appointment of Dr Ian Fraser
as the Deputy Member of the Government School
Teachers' Tribunal for a term of two years commencing
on 2 November 1987.
J. CARRIGG,
Registrar.

NOTICES —
Cancellation of
awards/agreements/respondents —
under section 47 —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to
section 47 of the Industrial Relations Act 1979 intends,
by order, to strike out the following party from the
Clerks (Credit and Finance Establishments) Award No.
16 of 1952 namely —
Australian Guarantee Corporation Ltd
AGC House
250 Adelaide Terrace
PERTH WA 6000
on the grounds that the aforementioned company has
been a respondent to the Federal Clerks (Finance
Companies) Award since 1974 and no longer employs
persons under the abovenamed state award.
Any person who has a sufficient interest in the matter
may, within 30 days of the date of the publication of this
notice, object to the Commission making such order.
Dated at Perth this 28th day of December 1987.
R. LOVEGROVE,
Acting Deputy Registrar.
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PUBLIC SERVICE — Reclassification appeals

Appeal
No.
PSA 896/85
PSA 29/86

Robert John SHAPE
Bryan Edward HAYCOCK

Item No.
062169
062868

PSA 46/86
PSA 37/87
PSA 191/87
PSA 270/87

Derek Alfred KING
Joseph GEORGE
Donald John CAPORN
Gordon Andrew MUIR

38842
00996
059067
0119067

PSA 282/87
PSA 284/87
PSA 317/87
PSA 319/87
PSA 324/87
PSA 339/87
PSA 340/87
PSA 351/87
PSA 354/87
PSA 358/87

Robert HARRIS
Robin George WOODS
Denzil Carlyle SIMEONS
Lorna Margaret SAUNDERS
Lindsay Michael O'HALLORAN
Peter John WARE
Edward PAWLACK
David FETCH
Michael William MARTIN
Kevin Douglas DAVENPORT

0070087
0070208
062248
0070221
0002045
0064737
0064798
0067064
0108054
0071845

PSA 377/87
PSA 378/87
PSA 386/87
PSA 401/87

David James DUNN
Leonard Richard EVANS
Neville John GREEN
George Arthur SMITH

066357
0187604
0062730
0066242

PSA 403/87
PSA 412/87

Patricia HOGGE
Kerry Reginald JONES

0066278
0184240

PSA 549/87
PSA 555/87
PSA 578/87
PSA 580/87
PSA 610/87
PSA 660/87

Jeffrey Francis MCDONOUGH
Ian Geoffrey Terence BELL
Donna Frances MILEY
Bevan Robert SHARPE
Barry John STRIBLING
Malcolm Ernest BUTLER

0062297
0072333
0055268
065912
0066588
0071407

PSA 661/87

Alan JONES

0071377

PSA 662/87

Russell Andrew RITCHE

0071390

PSA 663/87

James Campbell WILLIAMSON

0071389

PSA 671/87
PSA 677/87
PSA 679/87
PSA 680/87
PSA 681/87
PSA 682/87
PSA 683/87
PSA 684/87
PSA 685/87
PSA 730/87
PSA 731/87
PSA 734/87
PSA 739/87
PSA 743/87

Milan TRIFUNOVIC
Brian Lee WINTLE
William Roy SUMMERVILLE
Leslie Robert WATKINS
Nathan WENDE
Robert WEGMAN
Austin Bruce COULTHARD
Eric James PAYNE
Willen Arie STOLK
Malcolm Charles MCGOWAN
Graham Lewis KINGSTON
Rodney Harold NORIE
Herbert Edward TIBBEN
Barry Neil JOHNSON

0067635
0067921
0067763
0067775
0068081
006893
068410
0068408
0068706
0068809
0069048
0193951
0068238
0055384

Dismissed
Conceded Level 2,
Clerk in Charge
Withdrawn
Dismissed
Conceded Level 3
Conceded Level 3,
i
Finance Officer
Dismissed
Dismissed
Withdrawn by Leave
Dismissed
Withdrawn
Dismissed
Withdrawn
Dismissed
Conceded Level 5
Conceded Level 2,
Technical Officer
Withdrawn by leave
Reclassified Level 3
Dismissed
Position to remain classified
Level 4, but Mr George A.
Smith be allowed a personal
classification to Level 5.
Dismissed
Retitled Manager,
Occational Health and Safety
Conceded Level 4
Dismissed
Withdrawn by leave
Conceded Level 5
Withdrawn by Leave
Position to remain classified
Level 2 but the occupant to be
paid a temporary special
allowance to Level 3
Position to remain classified
Level 2 but the occupant to be
paid a temporary special
allowance to Level 3
Position to remain classified
Level 2 but the occupant to be
paid a temporary special
allowance to Level 3
Position to remain classified
Level 2 but the occupant to be
paid a temporary special
allowance to Level 3
Reclassified Level 4
Reclassified Level 4
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Withdrawn by Leave
Withdrawn by Leave
Withdrawn
Reclassified Level 4
(
Dismissed for Want of
Prosecution

*With effect from the beginning of the first pay period commencing on or after the Effective Date.
58391—7
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Effective
Date*

Appeal
No.

Name

Item No.

Decision

PSA 746/87
PSA 747/87
PSA 749/87
PSA 752/87
PSA 753/87
PSA 754/87
PSA 755/87
PSA 756/87
PSA 757/87
PSA 764/87

Louis Allan Raymond HALVORSON
Alan Stanley FRIDAY
Brian Denis BERRY
John Edward MASON
Vernon James WEST
Desmond Ernest PULS
Bruce James WINFIELD
Frederick Arthur TUPPEN
Lindsay Gordon SEARLE
Paul LANDRIDGE

0064907
0065444
0066369
0069050
0069103
0068950
0068810
0069310
0068871
0073258

PSA 769/87
PSA 770/87
PSA 771/87
PSA 772/87
PSA 773/87
PSA 819/87
PSA 821/87

Raymond YOUNG
George Duncan CORLETT
Michael MALEY
Ralph Edward DONOVAN
Jeffrey Dallas CARLDGE
Alan Victor COLEMAN
Mervyn Allan PICKERING

064841
64828
064804
64816
0064830
0070191
0070294

PSA 835/87
PSA 847/87
PSA 848/87
PSA 851/87
PSA 852/87
PSA 872/87
PSA 873/87
PSA 891/87
PSA 897/87
PSA 899/87
PSA 913/87
PSA 914/87
PSA 915/87

Robert George COOPER
Rona Marie LANDQUIST
John Robert PEARTON
William Archibald ELLIS
Caspar Michael VERMAES
Graham Lindsey HUNT
Larry James KING
Kevin Desmond CLUNE
John Wesley READ
Bryan John Spencer REID
Desmond Charles RAKE
Stephen Donald LEE
Peter Earle COSTELLO

0078190
0062728
0065602
0089758
0089680
063071
0063083
0023462
0069024
0069255
0069188
0069267
0067027

PSA 957/87
PSA 980/87

Peter D. SMITH
Bradley Roy MARTIN

0131740
66023

PSA 990/87
PSA 1002/87

Robert James POWELL
Peter SIDDELL

0075541
0062080

PSA
PSA
PSA
PSA
PSA
PSA
PSA
PSA

1046/87
1062/87
1083/87
1100/87
1101/87
1129/87
1131/87
1133/87

Robert Francis PRATT
John Wilkie COCHRANE
Valentine CHIN
Geoffrey John WHEELER
Annette Margaret JONES
Malcolm Aubrey FRETZ
Craig LETICA
Cornelius Albertus LAMERS

0071195
0068937
0062947
0079273
0079339
0079790
0079819
0214772

PSA
PSA
PSA
PSA
PSA
PSA
PSA
PSA
PSA
PSA
PSA
PSA

1134/87
1152/87
1157/87
1173/87
1245/87
1248/87
1306/87
1308/87
1310/87
1333/87
1399/87
1550/87

Bridget Teresa CHALMERS
Paul Bernard GOERKE
Albert Everard REBEIRO
Allan Donald MUNRO
Gary Brian OLLEY
Bradley John VINEY
Brian David CORNFORD
Margaret Anne SCHOLFIED
Christopher David JANSEN
Susan Kay FALCONER
Daryl Ray ANDERSON
Joseph M.A. CARROLL

0065626
0063400
0068561
0180300
0079303
0066953
0066126
00066059
00066072
0044106
0059948
0074482

Withdrawn by Leave
Withdrawn
Withdrawn by Leave
01/11/85
Reclassified Level 4
01/11/85
Reclassified Level 4
01/11/85
Reclassified Level 4
Reclassified Level 4
01/11/85
01/11/85
Reclassified Level 4
Reclassified Level 4
01/11/85
01/11/85
Conceded Level 2
Laboratory Technician
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
01/11/85
Conceded Level 2,
Recordist
Withdrawn
01/11/85
Conceded Level 3
Withdrawn by Leave
Withdrawn
Withdrawn
Dismissed
Withdrawn
Withdrawn
Withdrawn by Leave
Withdrawn by Leave
Reclassified Level 4
01/11/85
01/11/85
Reclassified Level 4
01/11/85
Reclassified and Retitled,
Level 4, Administrative
Officer
Dismissed
01/11/85
Conceded Level 2,
Superannuation Clerk
Withdrawn
Position to remain at
06/08/86
Level 3, but the occupant to
be allowed a special allowance
to Level 4
Dismissed
Withdrawn by Leave
Dismissed
Withdrawn
Withdrawn
Withdrawn
Withdrawn
01/07/86
Reclassified and retitled
Level 5 Assistant Accountant
Withdrawn by Leave
01/11/85
Conceded Level 3
01/11/85
Reclassified Level 4
Withdrawn
Withdrawn
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn
Withdrawn
01/11/85
Conceded Level 2,
Technical Officer

♦With effect from the beginning of the first pay period commencing on or after the Effective Date.
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Item No.

PSA 1551/87

Jack TROW

PSA 1564/87

Mark Anthony COWIE

0196897

PSA 1612/87
PSA 1613/87
PSA 1615/87
PSA 1686/87
PSA 1702/87
PSA 1705/87
PS A 1711 /87
PSA 1718/87

Arthur John GIBBONS
Desmond Henry FLUGGE
Robert Ernst BAINTS
Charlotte Eveling ME1RI
Peter Lance BARRETT
Williamina Banks FERGUSON
Charlie WYBENGA
Russell Verdin CHEMELLO

0067570
0067568
0071687
0026724
0070725
0027534
0073052
0167101

PSA 1735/87
PSA 1736/87
PSA 1741/87

Charles Percy LEMOS
Roderick David GARCIA
Aubyn Mark DIMMITT

0073684
0072217
070579

PSA 1743/87
PSA 1772/87
PSA 1778/87
PSA 1807/87
PSA 1843/87
PSA 1844/87
PSA 1876/87
PSA 1902/87

Kyn Jacqueline STONER
Carmel Margaret RAINBOW
Rodney Graeme MCNAMARA
Kenneth William LEVETT
Raymond John HANSEN
Terris Alfred George GOLDIE
Richard GODLEY
Civil Service Association

0066047
0059195
0060094
0073039
0)68860
0069036
0069097
0052437

PSA 1907/87
PSA 1908/87
PSA 1910/87

Civil Service Association
Civil Service Association
James PLOWMAN

0062364
0065614
0066321

PSA 1911/87

Civil Service Association

0066345

PSA 1994/87
PSA 2012/87
PSA 2037/87
PSA 2137/87
PSA 2138/87
PSA 2139/87
PSA 2140/87
PSA 2141/87
PSA 2142/87
PSA 2143/87
PSA 2144/87
PSA 2145/87
PSA 2146/87
PSA 2147/87
PSA 2148/87
PSA 2149/87
PSA 2150/87
PSA 2239/87
PSA 2259/87
PSA 2261/87

Civil Service Association
Zoitm Kmowles STRETCH
Timothy Graham SCHWASS
Graham Arthur BROOKS
Benjamin CROSS
Charles Lawton DAVIES
Carmen Esther MILLER
Michael Edward Joseph LORD
Gerald Frank MILLER
Kenneth Albert STAFFORD
George PETRIDIS
John ASHWORTH
Lee Christine MANNING
Geoffrey WHITELEY
Euwice UPTON
Benjamin William ALLEN
Dennis Anthony HEY
Malcolm George Stuart LECKY
Kosta OGNENIS
John Ernest BARRATT

0163806
0051275

Decision
Conceded Level 3,
Production Co-ordinator
Conceded Level 2,
Computer Operator
Withdrawn by Leave
Withdrawn by Leave
Withdrawn
Conceded Level 5
Conceded Level 7/8
Dismissed
Conceded Level 2,
Computer Operator
Dismissed
Dismissed
Dismissed for Want of
Prosecution
Withdrawn by Leave
Withdrawn
Withdrawn
Dismissed
Withdrawn by Leave
Reclassified Level 4
Withdrawn by Leave
Conceded Level 2,
Accounts Clerk
Withdrawn by Leave
Dismissed
Position to remain classified i
Level 2, but the occupant to
be paid a temporary special
allowance to Level 3
Position to remain classified I
Level 2 but the occupant to be
paid a temporary special
allowance to Level 3
Dismissed
Withdrawn
Withdrawn by Leave
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Conceded Level 2, Clerk
(
Conceded Level 4
(
Withdrawn

*With effect from the beginning of the first pay period commencing on or after the Effective Date.
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SCHOOL TEACHERS TRIBUNAL —
Matters dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — variation and cancellation of award.
The Honourable Minister for Education
and
The State School Teachers' Union of Western Australia
(Incorporated).
No. T1 of 1987.
GOVERNMENT SCHOOL TEACHERS' LOCALITY
ALLOWANCES AWARD 1984.
Teachers
Education
COMMISSIONER G.J. MARTIN (Chairman),
MS J.S. HUTCHINSON (Member),
and MR B.J. COURTNEY (Member).
26th day of October 1987.
Locality allowances — part-time teachers — full or pro
rata entitlement — variation of award — application granted.
Reasons for Decision.
THE COMMISSIONER: This application seeks to vary
the "Government School Teachers' Locality
Allowances" Award 1984 (66 WAIG p. 1850) by adding
to Clause 5.—Locality Allowances a new subclause (6) in
the following terms.
(6) A teacher who is employed on a part-time
basis shall be paid a proportion of the appropriate
locality allowance in the ratio that the part-time
employment bears to full-time.
The application was filed in the office of the Registrar
of the Commission on the 15th day of April 1987 and in
its Notice of Answer and Counter Proposal filed on the
6th day of May 1987 the respondent objected to and
opposed the variation sought in the application.
We heard the submissions of the parties on the 13th
day of October 1987 and reserved our decision.
Leave to intervene was sought at the opening of the
proceedings on behalf of the Honourable Minister for
Labour, Productivity and Employment on the ground
that the failure by the applicant to include the claimed
new provision in the award could "result in a new
standard being established which could have serious
ramifications to the State".
We did not grant leave to intervene on the ground that
we did not consider that any decision by the Tribunal
could have repercussive effects in any other sector of
government employment.
The hearing of the application was preceded by an
application for interpretation of the award (matter No.
T2 of 1987) and the reasons for decision in that matter of
the 4th day of August 1987 (67 WAIG p. 1689) recites the
history of the events leading to the matter of disagreement between the parties as to whether part-time teachers
should be paid any locality allowance, the full locality
allowance each week or a proportion thereof according
to the number of hours worked each week bears to the
number of hours worked each week by a full-time
teacher.
In the result, the Tribunal by a majority decision, the
respondent's elected member dissenting, found that:
the award does apply to part-time teachers and
that the allowances prescribed therein are to be
applied to such teachers on a proportional basis
according to the ratio which the hours worked each
week by those teachers bears to the hours worked
each week by full-time teachers
(67 WAIG p. 1689 at p. 1694)
the way in which it has been applied since its inception
circa 1969.
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on the 12th day of October 1987, a Full Bench of the
Commission reversed that declaration upon an appeal
instituted by the respondent to this application, in that it
held that on the legal construction of the award part-time
teachers were entitled to the full allowance.
The applicant traced the history of district or locality
allowances for teachers from the provisions of the
Education Act Regulations 1960, prior to 1969, a determination by the Honourable Minister of Education in
1969 applying to teachers the provisions prescribed in
1968 by the Public Service Arbitrator for public servants
and the maintenance of that system until the issuance of
"The Government School Teachers (Education Department) Locality Allowances Award 1981" in 1982
(WAGG 30 July 1982 pp. 3014-3025 both inclusive).
For all of that period part-time teachers we were told
received payment of the district or locality allowance on
a pro rata basis.
During the proceedings leading to the making of the
1981 award, the parties agreed to the inclusion in the
award of a provision applying the allowances prescribed
therein on a pro rata basis for part-time teachers (Exhibit
I folios 7 and 9) but it was not contained in the Tribunal's
award nor addressed in its reasons for decision.
The matter was not addressed at all by the parties or
the Tribunal when the instant award was issued on the
2nd day of November 1984 (WAGG pp. 3562-3566).
However, in practice the application of the locality
allowances was continued on a pro rata basis for parttime teachers since then until the recent legal challenge by
the respondent.
The applicant submitted that during that period of
time, with changes in the social fabric and for diverse
reasons of teachers, the number of part-time teachers has
been steadily increasing in positions such as administrative relief, remedial teaching, early literacy and
specialist primary.
Such teachers in areas for which locality allowances
are prescribed by the award are residents of those areas,
and take the part-time positions as a matter of mutual
convenience, that is they are not transferred to such
positions by the applicant.
The applicant submitted that it is fundamentally clear
that the liability of an employer is limited to the number
of hours which are worked by an employee. That is
evidenced by reference to the "Government School
Teachers' Salaries Award" 1981 and which provides in
paragraph 15 of part III Salary Tables
15 — Part-Time Teachers shall:
(a) Receive entitlements calculated on a pro
rata basis in the proportion that the
number of hours or days worked bears to
full-time.
(b) ...
(Exhibit I Folio 20), and 67 WAIG p. 862 at p. 865, the
Education Department Ministerial Officers Salaries,
Allowances and Conditions Award No. 5 of 1983 and
which provides in subclause (3) of Clause
11.—Allowances
(3) Full-Time School Assistants shall be considered full-time officers for the purposes of determining the right to benefit of any Award or Agreement set out in subclause (1) or (2) of this clause.
School Assistants employed less than the full-time
number of hours as prescribed in Clause 13 shall
receive allowances on a pro rata basis in the
proportion which their hours of work bear to those
of full-time School Assistants.
(My emphasis)
(Exhibit I folio 34)
and the provisions of the Location Allowance clause
appearing in awards of this Commission in the private
sector.
Those provisions prescribed by General Order by a
Commission in Court Session in matter No. 294 of 1977
and Others on the 30th day of May 1980 say in relation to
part-time employees
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(5) Junior workers, casual workers, part-time
workers and employees employed for less than a full
week shall receive that proportion of the Location
Allowance as equates with the proportion that their
wage for ordinary hours that week is to the adult
rate for the work performed.
(67 WAIGp. 1141 at p. 1155)
and (67 WAIG p. 1094 at p. 1096)
The applicant told us that
Not only have teachers been without a part-time
clause in the locality allowance provisions but so
also have public servants and all government wages
employees. Over all these past years the unions — all
unions — have agreed with the payment of a proportionate allowances to a part-time employee.
(Transcript notes of proceedings p. 10)
The applicant also referred us to provisions of
determinations applicable to public servants employed in
other states or territories of Australia and in which
"Locality Allowances" are prescribed. Exhibit 2 —
Determination No. 4 of 1984 made under the Public
Service Act in the Northern Territory of Australia states
in Clause 20 — Northern Territory Allowance —
(a) The rate of Northern Territory Allowance
payable to a part-time employee shall be calculated
as follows:
A x C x 12
fortnightly rate
Bx 313
A = hours worked per fortnight
B = standard full-time hours
C = annual rate of Northern Territory Allowance
applicable
NOTE: Where hours of duty at (a) have varied
during a particular fortnight the average should be
used in the above calculation.
(Exhibit 2 folio 2)
The New South Wales Public Service Staff and
Personnel Hand Book provides in item 7.3.11 as follows
Part-time employees who are employed for short
periods e.g. relief staff are not eligible to receive a
remote living allowance. However employees
employed on a continual basis, but for a reduced
number of hours are eligible to receive the
allowance. The hourly rate of allowance payable is
to be calculated by dividing the appropriate rate of
allowance by the number of hours worked by a
person employed full-time in that classification.
(Exhibit 3 folio 5)
Regulation 78 (5) of the Public Service Regulations of
Queensland provides in respect of Locality Allowances
(5) Payments to temporary employees except in
' certain cases.
The allowances provided for herein shall be paid
to temporary employees except in cases in which the
rates of pay of such employees are in accordance
with the provisions of Awards other than Awards
relating only to employees of the Public Service.
Provided that allowances shall not be paid to
officers whose whole time is not required to be
engaged in the Public Service.
(My emphasis)
(Exhibit 4 f olio 2)
In South Australia, Determination No. 4 Locality
Allowances of the Commissioner for Public Employment provides in Clause 6.—Full-Time and Part-Time
Employees:
(1) Once calculated, the allowance provided by
Clauses 3,4 and 5 of this instruction shall be payable
to part-time employees on a pro rata basis. The
amount of the allowance payable to a part-time
employee shall bear the same proportion to the
amount of the allowance payable to a full-time
employee as the hours of duty of the part-time
employee bear to the hours of duty of a corresponding full-time employee.
(Exhibit 5 folio 3)

The applicant told us that so far as the Commonwealth
is concerned, there is nothing prescribed for the payment
of a district allowance for part-time officers but the
common practice is that it is paid on a pro rata basis
according to the number of hours worked, as is the
practice for public servants in this State.
To provide us with some examples of the effects of the
claim and the respondent's attitude the applicant told us
that presently
(1) A teacher in Esperance is employed on a 0.2
basis. Salary is $4 872 per annum on a pro rata
basis. Locality Allowance is $194.40 per annum on a
pro rata basis.
Locality Allowance would be $972 per annum if
applied on the same basis as a full-time teacher.
(2) A teacher in Cygnet Bay is employed on a 0.05
basis. Salary is $732 per annum on a pro rata basis.
Locality Allowance is $128.53 per annum on a pro
rata basis.
Locality Allowance would be $2 570.50 per
annum if applied on the same basis as a full-time
teacher.
The applicant's records show that currently there are
1835 teachers in receipt of a Locality Allowance of whom
174 are part-time teachers, circa 10 per cent.
The applicant submitted that if it is obliged to pay the
full-time allowance to part-time teachers there would be
substantial reductions in the number of part-time
appointments which would be detrimental to the fulltime teaching staff.
As to the Commission's Principles, the applicant
contended that the application does not offend the ' 'de
facto" Principle of the reasons for decision enunciated
by Commission in Court Session dealing with General
Orders in State Wage Cases (63 WAIG p. 2207 at p. 2209
and 66 WAIG p. 1139 at pp. 1140 and 1141).
In its view, the claim is not "wicked, mischievious,
extremely hurtful or having quality to destroy or injure"
that is pernicious but seeks only to formalise what has
been an accepted practice for many years, and it is
necessary.
It would not reduce the quantum of locality
allowances which have been paid in fact and to put into
place formally a long established custom and practice is
necessary to avoid the illogical result pressed by the
respondent.
Additionally, it was submitted the claim meets the
second test of the "de facto" Principle in that the
retention of part-time teachers in employment is to their
advantage and in the best interests of the full-time
teachers they supplement and the additional services
capable of being offered to pupils.
In reply, the respondent argued firstly that the
variation sought by the applicant was contrary to the
Commission's "de facto" Principle in that as a Full
Bench of the Commission had declared that on the true
interpretation of the award part-time teachers were
entitled to the full amount of the appropriate locality
allowance as prescribed by the award, the applicant had
been incorrectly applying that award to part-time
teachers. Thus the variation sought would mean that a
reduction in the amount of locality allowances would be
effected and that was a worsening of conditions which
could in no v/ay be described "as necessary" or on
balance, to the advantage of the employees immediately
concerned (63 WAIG p. 2207 at p. 2209).
To succeed, the respondent submitted, required the
applicant to satisfy the following condition
... it is a rule of this Commission that a provision
should not be inserted in an award merely for the
sake of doing so.
The onus is placed squarely on the party who
makes a claim to show that it is necessary in that the
existing provision (or lack of one) is subject to abuse
or is manifestly unjust.
(49 WAIG p. 376)
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In the respondent's submission, as a matter of merit
the situation whereby part-time teachers should be
accorded the "full-time" allowance is not unjust.
The purpose of the locality allowance the respondent
submitted, can be ascertained by reference to matter No.
567 of 1972 and another and on which a Commission in
Court Session said on the 19th day of November 1972
inter alia
Quite clearly, one group of Government
employees should not be treated differently from
another merely because they are called by different
names. Equally, however, all Government
employees are not entitled to be paid the same rates
of District Allowance unless the relevant circumstances of their employment are the same. More
specifically, they are not entitled to the same rates
unless they suffer to the same extent, the same
disabilities, privations and disadvantages. One
question of considerable importance in deciding
whether the same allowances should apply to wage
and salary employees is whether the period for
which the average wage employee remains in the
district allowance areas is similar to the period for
which the average salaried employee does so.
(My emphasis)
(52 WAIG p. 960 and 961)
In the case of teachers, the respondent contended,
part-time teachers in locality allowance areas suffer the
same disabilities, cost of living, privations and
disadvantages as full-time teachers and accordingly it is
proper that they receive the same compensation for those
disabilities as full-time teachers.
That compensation was not a wage component and
not related to the period of service rendered to the
employer as was the case with wages and salaries, it
submitted.
The respondent next submitted that whilst the
applicant had correctly acknowledged in the past that the
award covered all teachers, part-time and full-time, it
had not correctly applied the award to part-time teachers
and thus it could not rely upon that incorrect custom and
practice in support of its application and referred to
several authorities to support that submission.
The respondent did not share the applicant's concern
with likely repercussive effects of the failure of the
application upon the future employment of teachers in a
part-time capacity. Nor did it consider that there could
be a flow on of the effects of that failure to Public
Servants in this State or elsewhere as the locality
allowances for teachers are different from and
differently structured in its components to those
applicable to public servants. In support of that
submission we were referred to matter No. 528 of 1979 of
the 18th day of April 1980 (60 WAIG p. 776).
The applicant's references to the practices in other
Public Services of Australia upon Locality Allowances
the respondent submitted, were not relevant to these proceedings having regard to the vastly different geographic
remoteness in this State compared with other States and
Territories of the Commonwealth.
Finally the respondent submitted that it was quite
illogical to say, as the applicant had done, that part-time
teachers were already resident in the areas to which the
award applied and thus already subject to "climatic or
remote location disabilities" and should not be paid the
full locality allowance because if a full-time teacher was
also a permanent resident of such a place he or she still
received the full locality allowance.
Earlier in these reasons for decision I have referred to
the sequence of events leading to the present application
and which are recorded in 67 WAIG p. 1689 at pp. 1690
and 1691 and find no need to repeat those events.
The matter now before us is simply as a matter of
equity, good conscience and the substantial merits of the
case, whether teachers who are employed regularly for
less than a full working week in areas to which the award
relates should receive the allowances prescribed in the
award in the proportion which the hours actually worked
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bears to the full-time working hours as claimed by the
applicant or in full as argued for by the respondent and
which latter method is the manner in which the award has
been held legally to operate.
It is notorious that industrial relations practices and
precedents generally in the public sector and private
sectors of industry (and some of which were exampled by
the applicant) provide that employees engaged on a parttime basis (that is to work regularly each week lesser
hours than those worked by full-time employees) are
paid in all respects be it for annual leave, wages, or the
like on a proportional basis according to the ratio which
the hours worked bears to the hours worked by
employees who regularly work the full prescription of
ordinary hours each week. (There are exceptions as in the
hospitality industry where part-time employees receive a
loaded rate of wage in lieu of participation in certain
conditions such as annual leave.)
That notoriety extends to the payment for district or
locality allowances, allowances prescribed for employees
subject in the course of their employment to
disadvantages by virtue of isolation (physical and/or
professional), climate, cost of living and the like.
That is also evidenced if such need be by the material
presented to us by the applicants.
Such practices and precedents simply acknowledge the
fact that the obligations of an employer for the payment
of wages and the like to an employee are related and
commensurate to the time for which an employee renders
service to that employer. Axiomatically, the employer
has no obligation for such payments for the time the
employee is not performing work for the employer
(authorised absences excepted) and in which time the
employee could be pursuing his or her own pursuits or
performing work for another employer or other
employers and who or which in turn assume that
responsibility.
This application seeks to achieve that result in the
instant award and is clearly supported by the weight of
industrial relations merit.
To impose the respondent's contrary proposition
upon the applicant would be a nonsense and create an
immediate and obvious anomaly as between part-time
employees and full-time employees and which would
justifiably, in my view, generate pleas for redress by fulltime teachers.
In my view, the applicant has demonstrated that to
expressly provide for the manner in which part-time
teachers are to be accorded a locality allowance under the
award is necessary and that not to do so in the manner
claimed would be manifestly unjust.
That action would not in my view be contrary to the
"de facto" Principle as I find that it is necessary and the
application leading to it was not "pernicious" but made
for clearly logical and practical reasons.
Removing an obvious anomaly between part-time and
full-time teachers and any likely impediment or disincentive to the continued employment of existing parttime teachers (and the appointment of more part-time
teachers in the future) is in my view most certainly, on
balance to the advantage of the teachers immediately
concerned.
The retention and extension of the beneficial
assistance made by part-time teachers to the education of
children is also in my view of advantage to all concerned,
teachers, children and the community as a whole in
accordance with the provision of section 26 of the
Industrial Relations Act 1979.
In my view, the circumstances surrounding the matter
of disagreement between the parties constitute special
circumstances in accordance with section 39 of the Act
making it fair and right for the proposed variation to
take effect from the date of the application.
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MS J.S. HUTCINSON: Application for variation to the
Government School Teachers (Education Department)
Locality Allowances Award 1984 the applicant seeks to
amend the Award by the addition of a subclause (6) to
Clause 5, Locality AJlowances, to read, and I quote:
A teacher who is employed on a part-time basis
shall be paid a proportion of the appropriate locality
allowance in the ratio that the part-time employment bears to full-time.
To uphold the application would be contrary to wage
setting principles as articulated in matter No. 461 of 1983
and referred to in a later decision in the matter No. 888 of
1986.
It is important in the processing of claims lodged
pursuant to the Industrial Arbitration Act 1979 that
the Commission, however constituted, observes not
only the principles adopted in October 1983 but the
basis and spirit andintent upon which such
principles were established. Under the Act a union
of employers may lodge an application which could
seek to improve, or as the case may be, worsen
conditions of employment and any such application
must be dealt with by the Commission in accordance
with the provisions of the Act, and in particular
section 26. However, in October 1983 the Commission in Court Session laid down a set of principles
designed to cover the processing of claims during the
following two years and whilst they remain it is not
intended to depart from those principles.
The principles did not call upon employers to give
a commitment of the kind sought by the Trades and
Labor Council but it was made clear that, as general
rule, claims by employers to worsen conditions
should be refused unless certain criteria were met.
(67 WAIG p. 504).
The test for that certain criteria is:
The tests attached to that "principle" are equally
clear, namely:
Unless the proposed changes are shown to be
necessary and are on balance to the advantage
of the employees immediately concerned.
(67 WAIG p. 507)
In regard to whether or not the variation sought is
necessary, in the light of the Full Bench decision in the
matter of number 1014 of 1987 when the Full Bench ruled
that under the Government School Teachers' (Education
Department) Locality Allowance Award 1984, that parttime teachers are entitled to the full-time allowance, the
change cannot be seen as being necessary. (Further, to
grant this application for variation would be validating
the applicant's breach of the Award, as interpreted by
the Full Bench.)
As to whether the variation of the Award will onbalance advantage those employees immediately concerned i.e. part-timers, the outcome is negative,
especially when they have been found by the Full Bench
decision to have been incorrectly reimbursed.
Therefore, on these grounds the application for
variation cannot be upheld.
«
MR B.J. COURTNEY: I agree that the award should be
varied in the terms proposed by Commissioner Martin.
COMMISSIONER MARTIN: It is the majority decision
of the Tribunal that the award be varied to provide that
part-time teachers shall be paid a proportion of the
appropriate locality allowance in the ratio that the hours
worked by such part-time teachers bears to the hours
worked by full-time teachers.
The minutes of the proposed Order now issue and may
be spoken to by the parties, if they so wish, on a day and
at a time convenient to them and to us.
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Appearances:
Mrs J. Harris appeared on behalf of the applicant.
Mrs M. Manning appeared on behalf of the
respondent.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — variation and cancellation of award.
The Honourable Minister for Education
and
The State School Teachers Union of Western Australia
(Incorporated).
No. T1 of 1987.
GOVERNMENT SCHOOL TEACHERS' LOCALITY
ALLOWANCES AWARD 1984.
Teachers
Education
COMMISSIONER G.J. MARTIN (Chairman,
MS J.S. HUTCHINSON (Member),
and MR B.J, COURTNEY (Member).
30th day of October 1987.
Order.
HAVING heard Mrs J. Harris on behalf of the applicant
and Mrs M. Manning on behalf of the respondent, the
Commission constituted by the Government School
Teachers' Tribunal, pursuant to the powers conferred on
it under the Industrial Relations Act 1979 hereby
orders —
That the "Government School Teachers' (Education Department) Locality Allowance" Award
1984, be varied in accordance with the following
Schedule and that such variation shall have effect
from the 15th day of April 1987.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner,
Chairman.

Schedule.
Clause 5.—Locality Allowance: Add to this clause a
new subclause (6) in the following terms:
(6) A teacher regularly employed on less than a
full-time basis in a locality allowance area and who
is entitled to an allowance in accordance with the
provisions of this clause shall be paid that
proportion of the appropriate allowance which his
or her regular hours of work bears to the hours of
work of a full-time teacher.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — vary and cancel award.

The Honourable Minister for Education
and
The State School Teachers' Union of Western Australia
(Incorporated).
No. T5 of 1986.
TEACHERS ACCOMMODATION ALLOWANCE
AWARD 1982.
Teachers
Education
BEFORE THE COMMISSION
constituted by
the Government School Teachers Tribunal.
MR COMMISSIONER G.J. MARTIN (Chairman),
Ms J.S. Hutchinson (Member),
Mr B.J. Courtney (Member).
30th day of October 1987.
Application to cancel award — Rental subsidy —
Increased rentals — Standardisation of rentals for
Government employees — Industrial Matter —
Jurisdiction — Award varied.
Reasons for Decision.
THE COMMISSIONER: This is an application to cancel
the "Teachers Accommodation Allowance Award
1982" (66 WAIG p. 1861).
That award, in brief, provides that an allowance shall
be paid to teachers, who by reasons of an appointment in
their employment reside outside the Metropolitan area
and occupy residential accommodation as tenants of the
State, to compensate for increases in rent beyond a set
base figure per fortnight.
The Schedule accompanying the application filed in
the Commission on the 27th day of June 1986 recites the
grounds upon which the application is made as follows.
The applicant seeks the cancellation of the
Teachers Accommodation Allowance Award 1982
on the grounds that such Award was intended to
limit the extent to which rents applicable to teachers
in Government housing could increase, pending the
finalisation of the Government's standardisation of
the rent policy.
In view of the Government's policy to achieve a
standardisation of rents to the levels paid for
Homeswest rental properties for all Government
employees it is now inappropriate to retain an award
which effectively limits the amount of rent payable
by teachers.
The respondent in its Notice of Answer and Counter
Proposal entered on the 9th day of July 1986 stated
The respondent objects to the cancellation of the
Teachers Accommodation Allowance Award 1982
on the grounds that the requirement to serve
anywhere in the State is an essential component of a
teachers contract of employment. This compulsory
aspect does not exist in other public sector
occupations.
The respondent seeks the continuation of the
Teachers Accommodation Allowance Award 1982
until the Government's policy of standardisation of
rents to the level paid for Homeswest rental
properties is fully achieved for all government
employees.
The Background.
This application was one of a number of applications
filed on behalf of Departments and Authorities
employing persons in the government or public sector
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and generated considerable debate between the parties
thereto, industrial action by some employees and an
application by the Trades and Labor Council of Western
Australia to freeze the housing rental being paid by State
Government employees at the level obtaining at the 27th
day of June 1986 pending the hearing and determination
of the applications referred to earlier, by government
employers to remove award provisions which affect the
level of rentals paid by employees (see application No.
587 of 1986).
That application was heard by a Commission in Court
Session on 22 July 1986 and adjourned sine die to allow
the parties to have discussions with a view to resolving
the question of rental charges to government employees
by conciliation.
To allow those discussions to proceed the Government
agreed to hold in abeyance its actions to increase rental
charges for government employees from the 1st day of
July 1986 and all the parties agreed to adjourn their
respective applications.
In November 1986, the Office of Industrial Relations
advised the Commission that the discussions between the
parties had not resolved the matters of disagreement and
requested that all of its applications be joined and listed
for hearing before a Commission in Court Session
because of the important principles raised in the
applications.
Each of the applications, were so referred to a
Commission in Court Session, pursuant to section 27 (1)
(t) of the Industrial Relations Act 1979, the instant
application by the Tribunal on the 19th day of December
1987.
All of the applications so referred to in these reasons
for decision were listed for hearing by a Commission in
Court Session and the instant application at the request
of the respondent and against the wishes of the applicant
was adjourned by the Commission in Court Session to a
date to be fixed (67 WAIG p. 776).
The fate of all the applications is recorded in the
Commission in Court Session's reasons for decision of
the 3rd day of April 1987 — see 67 WAIG p. 776.
On the 2nd day of June 1987 the two undetermined
applications, the instant application and one by the
Chairman of the Public Service Board to cancel the
"Public Service Accommodation Allowance" Award
1981, were relisted before a Commission in Court
Session.
The latter award was cancelled by the consent of the
parties (67 WAIG p. 763) and in the instant application,
the respondent argued that the matter was not within the
jurisdiction of the Commission in Court Session and
must be remitted to the Tribunal for hearing and
determination.
The Commission in Court Session upheld the
applicant's argument in opposition to that submission
and adjourned the further hearing of the application to a
date to be fixed.
The respondent appealed that decision to the Western
Australian Industrial Appeal Court and on the 18th day
of August 1987 that Court issued its reasons for decision
and Ordered that the Appeal be allowed on the grounds
that the application could only be heard by the Tribunal
and remitted the application to the Tribunal for further
hearing and determination according to law.
The Tribunal heard the submissions and evidence of
the parties on the 8th day of September 1987 and
reserved its decision.
The Powers of the Tribunal:
The applicant submitted firstly that there is no jurisdiction within the Tribunal to make an award such as
that now under review for the reasons which were
advanced by it in the proceedings before the Commission
in Court Session on the 16th, 17th and 18th days of
December 1986, and dealt with in its reasons for decision
of the 3rd day of April 1987 (67 WAIG p. 776).
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In those reasons for decision it found inter alia
In short, we agree with the applicants that the
interpretation of "industrial matter" contained in
the Act does not include the power for the Commission to deal with, in any way, rental charges made of
an employee for the occupancy of housing be it the
property of a government authority or any other
person, firm or corporation except where the
provision of accommodation and/or board and/or
lodging arises directly from or is an essential part of
the contract of employment.
(67 WAIG p. 776 at p. 777)
The applicant submitted that whilst in some ways the
definition of "industrial matter" for employees and
employers generally was differently expressed than it was
for "teachers" under section 7 of the Industrial
Relations Act 1979 the two definitions were essentially
the same and the latter did not permit a view to be taken
of it different from that taken by the Commission in
Court Session of the former.
Thus apart from the specific power conferred upon the
Tribunal under section 78 (1) (b) (iv) of the Act to hear
and determine appeals by teachers against the amount of
rent charged by the respondent for a house built before 1
January 1946 and owned by it and made available for use
by a teacher, the Tribunal should readily accept the conclusion to which the Commission in Court Session
arrived at when it decided that "industrial matter" does
not in any way include rental charges made of teachers
for their occupancy of residences owned by government
departments or agencies when the relationship of those
teachers to those departments or agencies is one of
landlord and tenant.
The applicant's second major submission went to the
"question of principle" referred to in the Commission in
Court Session reasons for decision of the 3rd day of April
1987 when it said inter alia
The Crown recognises the shortcomings in some
of the accommodation and that rents will have to be
fixed having regard to the standard and location of
the accommodation. These are matters most
appropriately addressed between the owner and the
occupant; they are not matters for an industrial
tribunal established to deal with industrial matters,
but rental matters for which it has no special
expertise.
For this reason, there is much to be said for the
Commission adopting a policy of not involving itself
with rent fixing. In this respect the following views
of Kelly C.C. in Electrical Trades Union of Workers
of Australia (Western Australian Branch), Perth v.
Honourable Minister for Works and Others (1981)
61 WAIG 1269 at page 1270 have much to commend
them.
Generally this Commission should not,
either directly or, through Boards of
Reference, indirectly, become involved in the
fixation of rents for employee housing unless it
is quite clear that it is intended by the parties to
a particular award that the provision by the
employer of housing at a nominal rental, or at a
rental below that what might be said to be the
"economic" rental is to be treated as part of
the employment "package". Even in such a
case I think it is preferable that the landlord
should fix what he regards as the appropriate
rent and that the Commission, in cases where it
is appropriate to do so should fix a compensatory allowance to be paid by the employer. If
that course is adopted, it does not matter
whether the employer is the landlord or
whether, as in the case mentioned here, the
house is owned by someone else. Moreover,
such a course avoids the discontent that is
created by different rentals being charged for
housing of the same kind and standard owned
by different branches of the Government. It
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appears to me from legislation referred to in the
present proceedings that among the purposes
for which GEHA was established the coordination and standardisation of housing and
rentals of housing provided by the Government
for its employees and it should, in my opinion,
be allowed to get on with its job.
(67 WAIG p. 776 at p. 779)
Whilst out of sequence in the applicant's presentation
I next move to its submissions upon the question of
whether or not the Tribunal has the authority to do what
is sought by the application, namely to cancel the instant
award and of which the respondent in its Notice of
Answer and Counter Proposal and its opening remarks
in these proceedings said cannot be done.
The applicant prefaced its remarks by referring to
section 26 (2) of the Act which reads
26 (2) In granting relief or redress under this Act,
the Commission is not restricted to the specific claim
made or to the subject matter of the claim,
and observed that the manner in which it achieved its
policy objectives, be it a cancellation of the award or a
variation making it not applicable in the future mattered
little.
In any event, in its submission, power existed for the
Tribunal to cancel the award. Section SOB of the
Industrial Relations Act reads
SOB (1) Subject to this Division, the provisions of
Division 2 of Part II that apply to and in relation to
the exercise of the jurisdiction under this Act of the
Commission constituted by a Commissioner shall
apply with such modifications as are prescribed and
such other modifications as may be necessary or
appropriate, to the exercise by the Tribunal of its
jurisdiction under this Act.
(2) . . .
(The provisions of this subsection relating as they
do to the representation of parties before the
Tribunal and the inability of parties to certain
proceedings before the Tribunal to appeal to a Full
Bench are not relevant to these proceedings.)
Under Division 2 the applicant submitted there is
specific power to cancel an award in sections 40 and 47.
The latter section provides that the Commission may
on its own motion, by order cancel an award where it is
of the opinion that there is no employee to whom the
award applies and the applicant does not rely on the provisions of that section.
Section 40 of the Act, described as "Power to vary and
cancel award" provides in subsection (3) (c) that
(3) Where an award or any provision thereof is
limited as to its duration the Commission —
(a) ...
(b) ...
(c) may within the specified term cancel the
award if the parties to the award agree that
it be cancelled.
(My emphasis)
That provision could not be relied upon as firstly the
specified term of the award had expired and secondly the
parties to the award did not agree that it be cancelled.
However, the applicant submitted other provisions,
contained within section 40, provided power for the
Tribunal to so act. In its submission, the power for the
Commission in subsection (1) "to at any time vary an
award", subject to the limitations imposed by subsection
(3) in respect of an award the specified term of which has
not expired, is extremely wide. The definition of "vary"
contained in section 7 of the Act is
"Vary" in relation to an award or industrial
agreement means to add a new provision or to add
to, allow, amend or rescind an existing provision.
In the applicant's view, the power contained in section
40 of the Act to vary an award at any time by reference to
the definition of "vary" recited above permits the
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recission of an existing provision of an award and in turn
all the existing provisions of an award and words aside,
in effect cancel the award.
The applicant also discussed the limitations imposed
upon the power to vary an award or provisions thereof
which is limited as to its duration by subsection (3) of
section 40 of the Act, concluding that the instant award
was not subject to those limitations because although it is
expressed to be for a period of 12 months, the Act by
operation of law gives it unlimited effect [section 37 (4)]
and it remains in effect until cancelled or to use the other
word rescinded.
Finally, in the event that these arguments do not
prevail, the applicant referred us to the provisions of the
Interpretation Act 1984.
In its submission, the applicant contended that an
award made under the provisions of the Industrial
Relations Act 1979 and its predecessors — including the
Government School Teachers Arbitration Appeal Act
1979, is "subsidiary legislation" for the purposes of the
former Act and relied upon a decision of the Commission
in matter No. 448 of 1986 of the 14th day of July 1986
and in which the Commission said inter alia when
discussing the Interpretation Act 1984.
A "written law" is defined by the Act to include
"subsidiary legislation" which in turn includes an
"instrument" made under any written law having
legislative effect. In my view this extends to an
award of the Commission made under the authority
of the Industrial Relations Act. These provisions of
the Interpretation Act suggests that the Commission
is authorised to adopt a more flexible approach in
interpretating its awards than has perhaps been the
case in the past.
(66 WAIG p. 1704 at p. 1705)
("subsidiary legislation" is defined in section 5 of that
Act as
"subsidiary legislation" means any proclamation, regulation, rule, by-law, order, notice, rule of
court, town planning scheme, resolution or other
instrument made under any written law and having
legislation effect.)
That being the case the applicant argued that the
award whilst not strictly law in the true sense of the word
but having legislative effect in that it must be reduced to
writing, delivered under seal and capable of enforcement
and we were referred to authorities in support thereof, it
is subsidiary legislation for the purposes of the Interpretation Act 1984 and that Act says in section 43 (4)
(4) Where a written law confers a power to make
subsidiary legislation it shall be deemed also to
include a power exercisable in the like manner and
subject to the like conditions (if any) to amend or
repeal any such subsidiary legislation.
Accordingly, said the applicant, it is within the
Tribunal's power to repeal (or cancel) the award.
The respondent argued firstly that the Tribunal has no
power to cancel the "Teachers Accommodation
Allowance Award 1982". It did not dispute that the
award was by virtue of section 88 (4) of the Acts
Amendment and Repeal (Industrial Relations) (No. 2),
94 of 1984 "deemed to be an award made by a
constituent authority under the amended provisions" (of
the Industrial Relations Act 1979 — my interpolation)
and that by virtue of section 37 (4) of the latter Act it
remains in force, notwithstanding its expressed term of
12 months from 23 December 1982 (until cancelled,
suspended or replaced under the Industrial Relations Act
1979) and is thus still in existence, none of those alternatives yet having been applied.
In the respondent's submission, the power of the
Tribunal to cancel an award is clearly restricted to the
case of "defunct" awards pursuant to section 47 of the
Act and the instant award is not such an award as a
matter of fact from the material presented to the
Tribunal by the applicant or to the case envisaged by
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section 37 (3) (c) of the Act where the parties to an award
during its expressed term agree to cancel the award and
such is not the case in these proceedings.
Secondly, the respondent argues that contrary to the
applicant's submissions, a cancellation of the award
could not be achieved by the power to vary an award. In
its view the powers to cancel and the power to vary are
not the same, in that by reference to the definition of the
word "vary" and referred to earlier in these reasons for
decision, it contemplates changes to particular provisions of an award, leaving the award still in place whilst
to cancel involves the removal of the award totally.
That view, it was submitted, was reinforced quite
clearly by the separate references to and the use of the
words cancel and vary in the Act, and the general
statutory principle that where different words are used in
an Act and particularly in the same section of an Act
different meanings are intended. If such was not the case,
the use of different words would not be necessary and in
fact render them meaningless.
The respondent referred to the Oxford English
Dictionary meaning of the respective words and
exampled those meanings by reference to the fate of the
various awards the subject of the applications before the
Commission in Court Session and wherein some clauses
of some awards were rescinded, leaving the awards still
however existant whilst another award the "Public
Service Accommodation Allowances" Award was
cancelled by consent of the parties, thus not requiring or
providing any decision upon the points raised in these
proceedings upon questions of power.
We were referred by the respondent to a number of
authorities in support of this submission, that the power
to vary means just to change parts of an award or provisions in an award but not to cancel the entire award —
the power to vary does not include the power to cancel.
If the result of that construction reveals a legislative
gap the respondent argued that such a gap cannot be
filled by the Tribunal giving itself powers that it does not
otherwise have and referred us to authorities to support
that contention.
The respondent then dealt with the powers of the
Tribunal to vary an award under section 40 of the
Industrial Relations Act 1979, and submitted that the
power to vary an award limited as to its duration, was
subject to the conditions prescribed in subsection (3) of
that section. In this matter the respondent contended
that despite the fact that the life of the award was
continued beyond its specified term by virtue of section
37 (4) of the act it is still an award for a limited duration
and thus the conditions of paragraph (a) of subsection (3)
must be met before a variation can be effected, paragraphs (b) and (c) not being relevant.
Paragraph (a) provides for the Commission or
Tribunal to reserve liberty to any party to an award to
apply to vary the award or a provision thereof.
The instant award contains no such liberty to apply
and therefore the applicant argues that there is no power
to vary the award at all.
However, if there was such a power the respondent
next argued it could not be used as a means of overcoming or circumventing the lack of power to cancel the
award and referred us to authorities to support the
proposition that wide general powers of variation of
awards cannot be used to achieve a complete cancellation
of awards when the specific powers to cancel is given in
very limited circumstances.
On the question of whether or not the subject matter
of the award is or is not an "industrial matter" the
respondent argued that it was and that it had clearly been
held to be so without challenge since the first award was
issued by the predecessor to the existing Tribunal.
It pointed out that in the proceedings leading to the
issuance of the "Teachers Accommodation Allowance"
Award 1981 — matter No. M14 of 1980 (Exhibit 1 —
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Folio 6 in these proceedings) the then respondent, the
applicant in these proceedings, challenged the jurisdiction of the Tribunal to entertain the application for
the award.
That challenge was founded upon the arguments that
the Tribunal had no power to control rents save for
houses constructed prior to 1 January 1946 and that an
allowance or subsidy for rentals paid by teachers was not
a disability allowance or a re-imbursement of expenses.
The latter argument, the first being accepted by the
Tribunal, went to the definition of "industrial matters"
contained in section 4 of the Government School
Teachers Arbitration and Appeal Act 1979 and which
read
"industrial matters" means —
(a) salaries or ranges of salaries, including the
incremental steps therein;
(b) allowances for additional responsibility or
additional duty
(c) allowances for disabilities and reimbursement of expenses
(d) circumstances in which allowances are to
be payable and conditions of service to
apply in lieu of payment of an allowance
but does not include such conditions of employment
as are prescribed by or under the Education Act
1928.
The respondent had argued that the claim by the
Union of an across the board subsidy on housing rentals
of $20.00 per week for all teachers outside of the metropolitan area was neither a disability allowance nor a
reimbursement of expenses.
The Tribunal decided that teachers suffer a
"pecuniary disadvantage" when they move to country
areas and enter into tenancies of government controlled
houses and that such a "pecuniary disability" fell within
paragraph (c) of the definition of "industrial matter".
As the respondent had not challenged that decision as
it was entitled to under section 27 of the Government
School Teachers Arbitration and Appeal Act 1979 to the
Industrial Appeal Court if it considered that the award,
order or decision was erroneous in law or in excess of
jurisdiction the applicant submitted that the decision
should stand and the provisions of the instant award
viewed as quite properly within jurisdiction. Put another
way the respondent said that whilst the Tribunal clearly
has no power to fix the rental charges made by a department or agent in its role as landlord in a landlord and
tenant situation it is quite a different matter for teachers
and their employer in the employee-employer relationship to negotiate an allowance for having to rent
accommodation.
having recited those submissions of the parties upon
the question of what the Tribunal can or cannot do with
the application before it, it becomes necessary for us to
reach conclusions.
Firstly, it is common ground between the parties that
with the exception of the amount of rent for a house
completed and ready for occupation prior to 1 January
1946, that is provided by the applicant to a teacher for his
or her use [vide section 78 (1) (b) (iv) of the Industrial
Relations Act 1979] rental charges made of teachers as
tenants, by any government department or agency in
their capacities as landlords, is not an "industrial
matter" and accordingly not within the jurisdiction of
the Tribunal to assess or vary.
That common ground accords with the decision of the
Commission in Court Session of the 3rd day of April
1987 in matters Nos. 587 of 1986 and others (67 WAIG p.
776) and referred to earlier in these reasons for decision,
a decision which this Tribunal should follow (see 59
WAIG p. 494 at p. 497) and it is appropriate at this stage
in my view to remind the parties, that the Tribunal is the
Commission albeit differently constituted for matters
relating to teachers.
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The exception to that decision namely "except where
the provision of accommodation and/or board and/or
lodging arises directly from or is an essential part of the
contract of employment" (67 WAIG p. 776 at p. 777)
goes to questions of fact and for the purposes of this
application will be dealt with in those parts of these
reasons for decision which follow later upon the merits
of the application.
Secondly, the applicant submitted that the Tribunal
should accept and embrace the view of that Commission
in Court Session that as a "matter of principle" or
"policy" the Commission (and the Tribunal) should not
directly or through subordinate tribunals, become
involved in the fixation of rents for employee housing.
I have no difficulty in accepting that submission
subject to the same reservations as expressed by the
Commission in Court Session in firstly its exception
referred to above and secondly that expressed
immediately thereafter in its reasons for decision namely
In that case, in our view the Commission has
jurisdiction to award for example an allowance to
compensate the employee for changes made by his
employer for such accommodation and/or board
and lodging. The test is whether the relationship is
simply one of landlord and tenant unconnected with
the existence of the relationship of employer/
employee or not and if on the facts it is the former
then jurisdiction is lacking.
By contrast if in the formation of that relationship the provision of accommodation arises directly
then the "primary" relationship is that of
employer/employee and the fixation of allowances
is within the Commission's jurisdiction as provided
by the Act.
(67 WAIG p. 776 at p. 777)
That explanation of views "picked up" a decision of
the Commission in 1981 in matter No. 709 of 1980 and
which was referred to later in the Commission in Court
Session's reasons for decision (and earlier in these
reasons for decision).
It is convenient in my view to next deal with the
question of whether or not it is open for the Tribunal to
adopt or confirm such an approach in the circumstances
of the allowances payable under the award before us.
The respondent has argued that it is, whereas the
applicant argued that the Tribunal lacks jurisdiction to
prescribe allowances in compensation for rental charges
made of a teacher for occupancy of residences owned by
government departments or agencies when the relationship of those teachers to those departments or agencies is
one of landlord and tenant and not one of employee and
employer.
In its view referring to paragraph (c) of the definition
of "industrial matter" in relation to a person who is a
teacher, of section 7 of the Industrial Relations Act 1979
the allowance prescribed by the instant award is not a
reimbursement of expenses increased by a teacher in the
course of his or her employment and nor is it related to a
"disability" to which a teacher is subjected in the course
of his or her employment, but relates simply to the fact of
a teacher residing in a house or flat.
That part of the definition of industrial matter should
not be read in a wider sense, it submitted, than that
applicable to employers and employees generally under
the Act and which in its paragraph (a) reads
(a) the wages, salaries, allowances or other
remuneration of employees or the prices to be paid
in respect of their employment.
As the question of rental charges had been held by the
Commission in Court Session not to be an "industrial
matter" for employees generally the Tribunal should
readily accept that finding for teachers as well.
I note that the two definitions of industrial matter for
employees generally and teachers in particular are
differently expressed upon "allowances" and it seems to
me that in respect of teachers the definition is more
limited than that for employees generally in that it is

restricted to "allowances for disabilities". A rental
subsidy, and that is what the allowances in the award are
in fact, would not fit the generally accepted industrial
relations understanding of the word "disabilities", being
of kind encountered in the workplace environment or
being the conditions under which work is performed such
as hot, dirty and the like, but the purists would probably
argue successfully that the paragraph or words do not say
that and that in essence is what the respondent says — it
should be given a natural meaning which would embrace
any disability (disadvantage) incurred, physical or
"pecuniary" arising from the necessity to relocate one's
personal effects and/or family from the chosen place of
residence to a new location in order to pursue one's
chosen calling.
The use of the words "disability allowance" in the Act
is of course to be read within the context of that Act,
which as its preamble states is "An Act to consolidate
and amend the law relating to the prevention and resolution of conflict in respect of industrial matters, the
mutual rights and duties of employers and employees,
the rights and duties of unions of employers and
employees and for related matters."
There is no doubt in my mind that "disability
allowances" in the industrial relations sense are compensation for an employee having to work under conditions
which involve a degree of discomfort and/or disability
not experienced by the employee in what is recognised as
the ordinary course of his or her occupation.
It will be noted that the Commission in Court Session
in its reasons for decision in matters Nos. 587 of 1986 and
others considered that it was within the jurisdiction of
the Commission to fix allowances to compensate for
charges made of an employee by his or her employer for
accommodation and/or board and/or lodging provided
to that employee if the provision of such facilities arises
directly from or is an essential part of the contract of
employment between the parties (67 WAIG p. 776 at p.
777).
In that case, the landlord was the Government
Employees Housing Authority.
By virtue of the "Teachers Accommodation
Allowance" Award 1982 it can be said that the
allowances fixed therein having regard to levels of rental
charges made of teachers for accommodation in country
areas became thereafter part of the "employment
package" of such teachers and the thrust of the
applicant's argument is that they should not have so
become, not being capable of being awarded in the first
place.
As the respondent pointed out, if the applicant had
wanted in 1981 to pursue its challenge to jurisdiction, it
could have appealed to the Western Australian Industrial
Appeal Court pursuant to section 27 of the Government
School Teachers Arbitration and Appeal Act 1979 on the
ground that the Tribunal's Award was erroneous in law
or was in excess of jurisdiction.
Subject to the use of that avenue, the Tribunal's award
by virtue of section 25 of that Act was not open to be
"challenged, appealed against, reviewed questioned or
called into question or be subject to any prohibition or
mandamus in any court on any account whatever."
In fact, of course the applicant did not raise the
question of jurisdiction again when the award was
"renewed" in 1982 but that it did not and whyit took the
matter no further in 1981 for whatever reasons is not
fatal in my view to raising the issue now.
The previous Tribunal's determination of the question
whether or not a rental subsidy or allowance was an
"industrial matter" has thus stood for some years as
have provisions in other awards directed to similar
situations and now having been thrust into scrutiny by
the factors leading to the present application the
Commission, constituted by the Government School
Teachers' Tribunal is called upon to examine that same
question.

Section 88 (4) of the Acts Amendment and Repeal
(Industrial Relations Act) (No. 2) 1984 says
(4) After the coming into operation of section 47
(the provisions establishing Constituent Authorities
in the Industrial Relations Act 1979)
(a) An award or other decision of a former
tribunal in force under repealed provisions
immediately before the coming into
operation of section 47 shall for all the
purposes of the amended provisions and
of any other written law be deemed to be
an award, order or decision made by a
constituent authority under the amended
provisions except that any matter which
the Government School Teachers
Tribunal, a Public Service Arbitration or
the Railways Classification Board, as the
case may be, may not include in an award,
order or decision under the amended
provisions is deemed to have been deleted
from the award, order or decision;
(b) ...
(My interpolation and emphasis)
If by the definition of "industrial matter" in relation
to a person who is a teacher in section 7 of the Industrial
Relations Act 1979 a rental subsidy or allowance is not an
industrial matter the "Teachers Accommodation
Allowance" Award 1982 ceased to contain such an
allowance as from the 1st day of March 1985, the date of
operation of the amendments to the Industrial
Arbitration Act 1979-1982.
That possible consequence is a nice legal question but
as it was not raised or canvassed before us, I make no
attempt to answer it.
Whilst such allowances may be said to have been
grafted onto the contract of employment, it is clear from
the material before the Tribunal that it is not and has not
been a condition of employment of teachers employed by
the applicant that it will provide accommodation for
teachers required to serve outside of the metropolitan
area. It assists through the facilities of GEHA but
teachers can in most cases choose. The requirement
which must be met by a person who is an applicant for
appointment as a teacher by the applicant pursuant to
regulation 59 (c) of the Education Act Regulations 1960
is that he or she shall
undertake to accept employment and serve the
Department in any part of the State.
In view of the reasoning of the Commission in Court
Session and the Commission referred to earlier in these
reasons for decision I tend to the view that the subject
matter of the instant award is not an industrial matter but
I do not propose to determine the application before us
on that single issue, preferring to deal with the totality of
the question of jurisdiction and merit.
I deal now with questions of whether the Tribunal can
cancel the award or vary it and the manner in which it
may be varied.
In short, I agree firstly with the respondent that it is
not open to the Tribunal to cancel the award, the
enabling circumstances of section 40 (3) (c) being absent.
I also take the view, I have previously expressed (see 67
WAIG p. 1689 at p. 1690) that I seriously doubt that an
award of the Commission however constituted is a
"written law" or "subsidiary legislation" as defined in
section 5 of the Interpretation Act 1984 and thus I will
not accept the applicant's suggestion that the Tribunal
can invoke the provisions of that latter Act to "rescind"
the award.
The next matter; can the award be varied at all and if
so in what form?, throws up a number of matters upon
which in my view the parties have a few misconceptions.
At the time the instant award was issued it was
required of the then Tribunal under section 26 of the
Government School Teachers Arbitration and Appeal
Act 1979 that the term of an award should be three years
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from its date provided that the term could be for a period
less than three years by the consent of the parties.
The award could not be varied during the first 12
months of its term unless circumstances had arisen which
at the time the award was made could not reasonably
have been foreseen by the parties or the Tribunal had
reserved liberty to the parties or any of them to apply to
so vary.
Those provisions in essence and without the reference
to a mandatory period of the term of an award, mirrored
the provisions contained in section 40 of the Industrial
Relations Act 1979-1982.
[Prior to the 1979 Act, the term of an award could be
for any specified period not exceeding three years (see
section 92 of the Industrial Relations Act 1912-79).]
Also both Acts continued the life of an award after the
expiration of its expressed term or period of duration
until replaced with a new award.
As a matter of industrial relations practice, the term of
an award was negotiated by parties or determined by the
Commission (and its predecessors) according to when
they considered it should be open for total replacement.
Until that occurred the award could not be varied
during the first 12 months of its life except in the case of
"unforeseen circumstances" or by the exercise of a
liberty to apply provisions reserved to the parties by their
own act or by the Commission. After that period of its
first 12 months of life it was open to the parties to apply
to vary at any time without restriction apart from the
normal requirement to show cause or prove a case on
merit.
The provisions of section 40 of the existing Act uses
the expression "limited as to its duration" instead of
"term" [as used in section 37 (4)] and despite the
expiration of its term (period of duration) the award
whether it has a specified term or no specified term
remains in force until suspended, cancelled or replaced
[section 37 (4)] (or where it is expressly provided in the
award that it ceased to operate upon the expiration of its
term).
The instant award has a specified term or was limited
in its duration in the following terms
6.—Term of Award.
The term of this award shall be for a period of 12
months commencing on the day of the date hereof.
Dated this 23rd day of December 1982.
(66 WAIG p. 1861)
A reader of the then Tribunal's reasons for decision in
1980 and 1982 would be entitled to believe that the
Tribunal was only on both occasions legislating for a
period of limited operation, namely 12 months.
In 1980 it said inter alia
To provide a breathing space and to protect
teachers from a deterioration in their relative
standing on the rents table we now issue an award
for a period of 12 months commencing on the 1st
day of July 1981 providing for allowances as
follows:— . . .
(Exhibit 1 Folio 12)
and in 1982 it said inter alia
After considerable deliberation we have decided
that a further award should issue for a term of 12
months only in the belief that further rationalisation
will occur within that period.
The Tribunal would like to emphasise that it
would be irresponsible to assume that accommodation allowances as here contemplated will be
extended beyond the term of 12 months.
(My emphasis)
(Exhibit 1 Folio 17)
The Tribunal made those decisions at a time when it
was obliged to issue an award with a three year term
(section 26 — Government School Teachers' Arbitration
and Appeal Act 1979) unless with the consent of the
parties it fixed the term for a period less than three years
and such does not appear to have been the case.
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Thus, the specified term of the award expired on the
23rd day of December 1983 and is open for variation
without the restriction of "unforeseen circumstances"
[section 40 (3) (b)] until it is replaced, cancelled or
suspended [section 37 (4)] and there is no impediment to
the Tribunal exercising the powers of variation conferred
under section 40 of the Act, as the respondent suggested.
The manner in which the Tribunal can exercise those
powers also raises some questions worthy of
consideration.
I agree with the respondent's argument that the words
"cancel" and "vary" as used in the Act have different
meanings and that to vary an award contemplates
changing a provision or a number of provisions of an
award but at all times retaining it alive whilst to cancel an
award is to remove or eliminate it totally and thus the
power to vary does not include the power to cancel, and
the variation power should not be used as a means of
overcoming the Tribunal's lack of power to cancel an
award.
On that point, it is interesting to note that the Court of
Arbitration, Dwyer J. President, in matter No. 258 of
1938 on the 24th day of June 1938, in an application to
rescind all of the provisions of the "Masters of Boats"
Award Nos. 6 and 7 of 1915 (WAAR Voi. 14 p. 33) on
the ground that the registration of the union party to that
award had been cancelled, said inter alia
THE PRESIDENT: I cannot do that. Under section
90, it speaks about the cancellation of some provisions of the Award. There is no power in this Act
to cancel the Award. We have already looked into
that. Section 90 is the nearest approach, and in the
proviso it says, "At any time after the expiration of
the first 12 months from the date of an Award, and
after the expiration of any subsequent period of 12
months, application may be made to the Court, by
leave of the Court obtained by any party to the
Award, for a review of any of the provisions of the
Award, and the Court shall have power to vary or
rescind such provisions." I take it you are a party to
the Award?
MR FISHER: Yes.
THE PRESIDENT: That is quite clear. We can vary
or rescind such provisions. You can effect what
would amount to a cancellation by asking us to
review practically all the provisions; certainly all the
essential provisions.
(Myemphasis)
(18 WAIGp. 195)
The Order issued by the Court of Arbitration
rescinded all provisions of the award (including the Area
and Term clause) except Clause 1.—Hours of Part I (18
WAIG p. 195 at p. 196).
It would seem on that reasoning, that given proper
grounds on a matter or on matters of merit, the Commission could as a proper exercise of its discretion under
section 40 keep an award existant (and capable of further
variation at a future date) by removing the internal
organs but retaining the skeleton.
Whether on the respondent's submissions that would
amount to an abuse of power or a circumvention or
device I do not know.
The Merits.
The first "Teachers' Accommodation Allowance"
Award was issued on the Nth day of July 1980 (Exhibit 1
folios 1 and 2) by the Tribunal constituted under the
Government School Teachers Arbitration and Appeal
Act 1979.
Clause 6.—Term of Award provided that "the term of
this award shall be for a period of 12 months which shall
be deemed to have commenced on the 1st day of July
1981".
By that award the Tribunal prescribed that where the
rent of premises occupied by a teacher as a tenant of the
State in the name of the Education Department or any
other department or agency of the State outside the
Metropolitan area by reason of a transfer or promotion
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in his or her employment, was increased during the term
of the award, such teacher was to be paid an allowance
equivalent to the amount by which the rent
(a) exceeded $70.00 per fortnight in the case
where the rent payable as at the 1st day of July 1981
was less than $70.00 per fortnight, or
(b) was increased in the case where the rent
payable as at the 1st day of July 1981 was $70.00 per
fortnight or higher.
That prescription would have meant allowances of
differing amounts according to the levels of rent payable
by individual teachers or in the case of teachers paying
rent well below $70.00 per fortnight no allowance at all
until such time as the datum amount of rent of $70.00 per
fortnight was exceeded.
The Tribunal so prescribed, the allowances according
to its reasons for decision of the 14th day of July 1980
(Exhibit Folio 6 et seq) because
Substantial increases which resulted in a
maximum rent for a house with four bedrooms of
$43 .(X) per week were imposed by the Authority
(GEHA) last year with effect from 12 September
The substantial benefits in industrial agreements
and in awards granted to police officers, prison
officers and others over a long period of time did
not induce dissatisfaction in those deprived of such
benefits until recently because the rents payable to
government authorities were not on such a scale as
to represent a significant financial burden. Since 15
September 1980 teachers have seen themselves as
materially disadvanlaged. The Tribunal is aware of
the effect on teacher morale of rapidly rising rents
and the considerable divergence in respect to
housing provided for government employees . . .
There seems to be inherent danger in the maintenance of a policy under which the provision of
housing for government employees is not subject to
conditions common to all. It is certainly a recipe for
industrial disharmony to have government
employees living cheek to jowl in like rented
accommodation with vastly different economic
obligations applying to those tenancies. In bringing
down his award for officers employed under the
Public Service Accommodation Allowance Award
1981 the Public Service Arbitrator expressed similar
concern as to the disparity in rents paid . . .
In the context of the Act we are of the opinion
that pecuniary disability falls within the terms of
paragraph (c) of section 4 and that the application
before us is one for an allowance which is within the
jurisdiction of the Tribunal to grant.
We agree with Mr O'Connor (for the respondent
Minister) that an across the board allowance is not
an appropriate remedy and that no way has been
shown by which accurate assessments of disability in
monetary terms in all cases can at this stage be made.
Nevertheless, we believe the Tribunal should introduce an interim measure to provide an opportunity
for a comprehensive review to be made.
We hope that some action will be taken without
delay to remove anomalies in, and emanating from,
tenancy agreements so that all government
employees are and can be seen to be dealt with
equitably not only as between themselves and their
landlord but as between one another. To provide a
breathing space and to protect teachers from a
deterioration in their relative standing on the rents
table we now issue an award for a period of 12
months commencing on the 1st day of July 1981. . .
(My emphasis and interpolation)
(Exhibit I folios 9, 10 and 11)
On the 23rd day of December 1982, the Tribunal
issued a new award, the Teachers Accommodation
Allowance Award 1982, the instant award.
In its reasons for decision of the same date (Exhibit 1
Folio 14 et seq) the Tribunal said inter alia
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The main thrust of the argument advanced by the
applicant (the Union) last yar was that teachers
should be given relief against the inequities which
rise out of the fact that the rents for housing provided by the State payable by teachers were fixed at
higher levels than the rents payable by many officers
employed outside the Education Department.
It is not in issue that the policy of the Government
is to remove anomalies in rentals and that it is
moving towards the implementation of that policy
to the intent that all servants of the Crown will pay
the same rent for like accommodation. We are told
that there has been a significant movement towards
the standardisation of rents to the extent that
upwards of 95 per cent of salaried officers are now
paying at standard Government Housing Authority
rates.
The decision made last year contemplated that
changes would occur resulting in the raison d'etre of
the award disappearing. It was a stop gap measure.
Notwithstanding that the respondent by his answer
seeks the continuance of the 1981 provision. Mr
O'Connor (for the Minister) in the course of his
address suggested that no allowance at all should be
payable henceforth.
From what is before us, an increase in the benefits
conferred in the 1981 award is not justified and in
the current economic climate there are grounds for
the curtailment of them. After considerable
deliberation we had decided that a further award
should issue for a term of 12 months only in the
belief that further rationalisation will occur within
that period.
The Tribunal would like to emphasise that it
would be irresponsible to assume that accommodation allowances as here contemplated will be
extended beyond the term of 12 months.
(My emphasis —- My interpolation)
(In the context of the matters canvassed earlier in these
reasons for decision relating to the variation powers
available to the Tribunal, I question again whether the
Tribunal in essense was expressly limiting the duration —
life of the award to a finite period — after the expiration
of which it was intended to have no force or effect.)
Having so explained its intention, the Tribunal issued
the instant award prescribing that
(a) The provisions of the 1981 award would
continue for the term of the new award for teachers
subject to that former award to the extent that only
an increase or increases in rent imposed after the
date of issue of the new award exceeded $3.00 per
week.
and
(b) For teachers not subject to the provisions of
the 1981 award an allowance equivalent to the
amount which rent
(1) exceeded $76.00 per week in the case
where the rent payable as at the date of
commencement of occupancy was less than
$76.00 per fortnight,
or
(2) was increased in the case where the rent
payable as at the date of commencement of
occupancy was $76.00 or higher per fortnight.
Those provisions, like the provisions of the 1981 award
would have resulted in differing levels of allowances for
individual teachers, conferred the greatest benefit to
teachers paying the highest rents and by its "third tier"
protected more favourably tenants of relatively long
standing vis a vis those recently taking up country
appointments.
The thrust of the application now before the Tribunal
is directed towards the circumstances referred to in the
1982 decision of the Tribunal and of which it spoke in its
1981 decision — the standardisation of the rents payable
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by employees of Government occupying residential
accommodation as tenants of the State in the name of
any department or agency of the State.
We were told in the evidence of the Director of
Operations of the Education Department of the
following situation of teachers employed by the applicant as at July 1986 the latest figures available.
Total Number of Teachers:
13 152
Number of teachers employed in the
Metropolitan Area:
8 610
Number of teachers employed outside of
the Metropolitan Area:
4 542
Number of teachers required to reside on
school sites (rent free) as a condition of
employment:
33
Number of teachers employed outside of
the Metropolitan Area tenants of the
Government Employee Housing
Authority:
2 092
Number of teachers employed outside of
the Metropolitan Area not tenants of
GEHA or other Government Department
or Agency:
2 450
Number of teachers receiving an
Accommodation Allowance pursuant to
the Award:
945
This witness told us that apart from the 33 teachers
required to reside on school sites as a condition of
employment there were no other teachers who were
required to reside in any particular accommodation.
The applicant arranged with GEHA to have available
to it houses in country areas for teachers taking up
promotional positions, such as principals, deputy
principals and some senior masters/mistresses as the
applicant felt it had a responsibility to furnish such
people with adequate accommodation.
Such teachers were strongly encouraged to avail themselves of that accommodation but if they do not wish to
do so efforts are made to find tenants for it (the
responsibility of the promoted teachers) so that the
accommodation is not lost to the applicant and allocated
to another government department.
The applicant considered it proper that it should assist
teachers moving to the country in the course of their
employment to obtain accommodation and settle in
rather than be left to their own devices.
The Acting Director of the Government Employees
Housing Authority detailed to us the role of that
authority namely to provide short term accommodation
for Government employees on transfer outside the
Metropolitan Area to complement the housing which is
available in the private sector — to endeavour to meet the
shortfall in what the private sector provides in rental
residential accommodation.
He acknowledged that in some instances, minimal, in
small country towns government housing may be the
only housing available for a teacher and in that context
the teacher was not able to exercise a choice of
accommodation.
In its view private accommodation rental in country
towns was generally higher than that payable for government housing.
He explained that the Education Department was the
authority's major client having access to 1800 of its total
3800 accommodation units.
The rents charged for its units were on a graduated
scale according to the variations in the age and standard
of accommodation and there are four to five broad
categories of differencies. Those rents had been limited
by regulation to rentals charged by Homeswest
(previously the State Housing Commission) properties
since circa 1976 until 1986 when that nexus was
abandoned and until 1990 those rents will only be
adjusted annually by percentage movements in the
Consumer Price Index for Perth.
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Since 1982 rents for Authority units had been
increased by 3.9 per cent in 1985, a very small increase. In
1986 the Government endorsed the policy of standaridsation of rentals as between rents being charged by the
Authority and departments providing their own accommodation and in May 1987, appointed a committee, the
Housing Standards Committee with the task of ensuring
that all government departments, authorities and
agencies comply with the Authority's standards in terms
of construction, design, facilities, upgrading, maintenance and rentals.
(Since the creation of the Authority in 1964 and with
its aim being that one day there would be one single body
controlling all government employee housing, several
departments housing had been absorbed but there were
still some 2 500 units under the control of other government departments.)
That policy of standardisation was now to be implemented by annual increases of $6.00 per week, a catch up
increment, until the standard Authority rents are reached
rather than the immediate implementation of those latter
rents.
It was estimated that the great majority of teachers by
virtue of the allowances award, received a rental subsidy
of $7.70 per week or less. The Authority's three bedrooms reasonably recent and modern house rent is
presently $58.70 per week and for houses in remote, or
isolated areas or on an aboriginal mission, about $34.00
per week. The top of the range is $77.00 per week.
The figure of $58.70 is the bench mark rental and was
that charged by Homeswest before that authority
increased their rents in October 1986. The bench mark
rental for a three bedroom house is the same in the north
and south of the State but houses in the North, are
furnished and no additional charge is made because of
that.
The proceedings before the Commission in Court
Session in April 1987 removed most of the impediments
to the Governments rent standardisation policy and
whilst some employees moved towards the Authority's
Standard Rentals by way of the "catch up increments"
there were still differences as between the rents paid by
government employees for similar accommodation.
In the case of teachers, the first of such increments,
$6.00 per week from 1 January 1987, had not been implemented as it would have been offset in full by provisions
of the allowances award.
In remote locations, he told us, for example in
aboriginal communities and other certain small settlements the authority charged a lesser rental in consideration of the isolation, albeit the standard of housing
was the same as elsewhere. A "bench mark house"
would attract a rental of $35.00 per week in such areas as
against $58.70 per week elsewhere.
The other area in which less than standard rents or no
rents at all were charged is that of "institutional
housing". The witness explained that this term referred
to housing attached to or on the grounds of public
institutions such as a policy station a forestry site or a
school and where an "on call" presence was required of
the occupants. He estimated that there was circa 1200
such units around the state (including the 33 schools
referred to earlier in these reasons for decision).
An investigation is presently being undertaken of all of
those housing units for the purposes of a report to
Government upon their rental future having regard to
their style, construction, age, location and furnishings
and rental charges for those units has been held in
abeyance pending those proceedings.
He envisaged that there may always be some
differences between rentals charged for institutional
housing and township housing because of the
disadvantages associated with the occupancy of the
former.
The applicant's final evidence was adduced from the
senior industrial officer of the Office of Industrial
Relations responsible for the industrial relations aspects

208

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

of the implementation of the Government's rent
standardisation policy. He told us of the sequence of
events which had occurred in negotiations with the
Trades and Labor Council and individual unions and
information which had been distributed to all tenants of
GEHA houses.
He explained that in the end result, rents were either
increased in accordance with the GEHA scale or by the
$6.00 per week "catch up" increment from 1 January
1987 where it was possible to do so without award
provision impediments.
In the latter case the "catch up increment" was
applied when the award provision impediment was
removed.
By the presentation of Exhibit 8 it was established that
there are 44 houses, constructed prior to and ready for
occupation, and available to teachers, prior to 1 January
1946 [Those houses for which the Tribunal has
jurisdiction on rental charges pursuant to section 78 (1)
(b) (iv) of the Act].
In response to the respondent's suggestion that the
existence of a large number of possible exceptions to
"standard accommodation" and "standard rentals"
militated against the implementation of a "true rent
standardisation policy for all employees of government"
the witness explained that in essence that the
standardisation policy was to achieve a situation where
all employees of government are paying the same rent for
the same type of accommodation in towns and
settlements.
The witness exampled some concessions which existed
in certain areas of the State for employees of government
located in remote areas,
* A rental charge of $35.00 per week for a house
which cost circa $190 000 to build and which would
normally attract a rent of $58.00 to $60.00 per week.
* Subsidisation of electricity charges for the running
of air conditioning units during the hottest months
of the year.
It was the substance of the applicant's case that
employees of the major government employers undertake to serve anywhere in the State as required albeit that
for some employees that may never happen.
For such employees servicing in the North West and
Goldfields areas of the State provisions to compensate
for disabilities encountered in working in such areas such
as locality allowances, annual leave travel concessions,
child education allowance and the like were the same
across the board and this application seeks to put into
place another facet of that uniform treatment.
The respondent submitted that as a teacher as part of
his or her employment undertakes to serve anywhere in
the state, such a teacher is subject to relocation arising
from his or her usual place of residence which may entail
the continued funding of a mortgage and additionally the
payment of rent for accommodation. As an incentive to
the teacher or compensation for the teacher it was proper
for the applicant to pay allowances directed to alleviating
the financial burden of relocation as part of its total
employment package for teachers employed by it and the
disadvantages such as leaving a community in which their
interests and friends are centred.
Standardisation of rents charged for such employees
was not complete and from the applicant's evidence on
institutional housing and GEHA rents in isolated and
remote areas, never would be.
If the plea of standardisation of rents was to be relied
upon, the respondent submitted it could only succeed, in
equity if all other things are equal in the employment
package and the material before the Tribunal established
that such was not the case as between all employees of
government who can be required to serve anywhere in the
State. Accordingly, the application must fail.
I have already expressed the view that I do not consider
that the Tribunal has the power under the Industrial
Relations Act 1979, to cancel the "Teachers

Accommodation Allowance" Award 1982 and thus the
question becomes whether or not as a matter of merit any
variation should be effected to the provisions of that
award, pursuant to section 26 (2) of the Industrial
Relations Act 1979 and which reads
(2) In granting relief or redress under this Act, the
Commission is not restricted to the specific claim
made or to the subject matter of the claim.
I also accept the respondent's submission that it could
be a misuse of power to vary the award in such a way as to
achieve, in fact a cancellation of it, in the manner which
the Court of Australia did in matter No. 258 of 1938
referred to earlier in these reasons for decision.
Turning to the substantial merits of the case before the
Tribunal, it seems clear to me at least that the rationale of
the Tribunal which created the Teachers
Accommodation Allowance Award 1981 and continued
it by virtue of the instant award was to provide a "stop
gap" measure of limited duration pending a clarification
of the future of rental charges for employees tenants of
the State in the name of the Education Department or
any other department or agency of the State.
To my mind it has been clearly established that the
Government has implemented its "standardisation
policy" for housing of a like kind controlled by GEHA
in townships and settlements and has put in place phasing
in methods to alleviate any financial burden which may
be created for its employees as a result of that policy.
Thus the reason for which the instant award was erected
no longer exists.
The exceptions to that policy implementation,
institutional housing and standard housing in remote and
isolated areas are subject to investigation and whilst they
are exceptions of no insigificant magnitude there are
valid and objective reasons for them being exceptions
and their very existence as "exceptions" does not in my
view render the "standardisation policy" any less
standard on a basis of comparison of like with like.
I discern no reason whatsoever why there should be
any basic differentiation in rental charges made of
employees of government, occupying as tenants, accommodation provided by government, of the same standard
in townships and settlements and propose that the award
be varied to allow 1 October 1987 "catch up" increment
and those to follow up to 1990 to be implemented
without the applicant being required to subsidise those
increase by the payment of an allowance.
[It is acknowledged that the implementation of the
"standardisation policy" has had different effects on
different employees and has occurred at different times
due to circumstances including the need for awards to be
varied and teachers for example "escaped" and first
"catch up" rental increment of $6.00 applied to many
employees as from the 1st day of January 1987 (Exhibit
7)-]
I consider that there is substantial justification on the
merits of the matter to so determine the application
under section 26 (2) of the Act and in so doing I do not
believe that such a variation is contrary to the
Commission's "Principles" and nor did the Commission
in Court Session in dealing with similar matters in other
awards earlier this year in matters Nos. 5 and 7 of 1986
and Others.
When the first allowances award was issued, the
Tribunal said (and I repeat from an extract of its reasons
for decision contained earlier in these reasons for
decision)
There seems to be inherent danger in the maintenance of a policy under which the provision of
housing for government employees is not subject to
conditions common to all. It is certainly a recipe for
industrial disharmony to have government
employees living cheek to jowl in like rented
accommodation with vastly different economic
obligations applying to those tenancies.
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I endorse those views and consider that they, so far as
the "cfe facto" Principle is concerned, render the
proposed variation necessary and on balance, in the long
term to the advantage of the employees immediately
concerned.
MS J.S. HUTCHINSON: The application has sought to
cancel the "Teachers' Accommodation Allowance"
Award.
The applicant seeks the cancellation of the Teachers
Accommodation Allowance Award 1982 on the
grounds that such Award was intended to limit the
extent to which rents applicable to teachers in
Government housing could increase, pending the
finalisation of the Government's standardisation
policy.
In view of the government's policy to achieve a
standardisation of rents to the level paid for
Homeswest rental properties for all Government
employees it is now inappropriate to retain an award
which effectively limits the amount of rent payable
by teachers.
The general provisions concerning cancellation are
found in Division 2 Part 2 of the Act. By virtue of SOB
these apply to the exercising of the jurisdiction by the
Teachers' Tribunal.
Section 37 (4) of the Act relates to an award staying in
force subject to any variation being made under this Act
until cancelled, suspended or repealed under this Act.
This is a general statement about awards continuing and
in order for there to be any variation, cancellation,
suspension or replacement, this must place under some
other provision of the Act.
Section 37 (5) says that subsection (4) does not prevent
the cancellation, suspension or replacement of an award
in part. This subsection (5) does not give the Commission
power to cancel, suspend or replace an award in part or
at all. It just clarifies that if a cancellation etc of a whole
award can take place under a provision of the Act,
section 37 (4) does not prevent cancellation or suspension
in part.
Section 40 is the main section which gives power to
vary or cancel awards. The overall provisions of section
40 (with exceptions) allow the Commission to vary an
award if the right procedure for variation takes place.
The argument to be used in this case is that what is sought
is not a variation of an award but a cancellation of an
award.
Throughout the Act, the words "vary" and "cancel"
along with "replaced" or "suspended" are referred to.
Some provisions relate to variations and some provisions
relate to cancellation. This would appear to suggest that
there is a distinction between the two terms and as a
general principle of interpretation, when different terms
are used, particularly in the different contexts in which
various variations or cancellations can take place, the
proper view must be that the two words have different
meanings (see Pearce Statutory Interpretation in
Australia, 2nd Edition page 32). Pearce states there that
where a legislature could have used the same word but
chose to use a different word the intention was to change
the meaning. (Scott v. Commercial Hotel Merbein Pty
Ltd 1930 VLR25 at page 30, Bell v. Day 1886 2QLJ 180
and Sullivan v. Barton 1947 SASR4 are cases sited to
support this.) These general principles are of course
subject to exception but in the Industrial Relations Act,
it appears to be quite clear that cancellation of an award
is to be considered as a different thing from the variation
of an award.
The natural and ordinary meaning of the word are also
different. To cancel an award means to get rid of the
entire award whereas variation means that the award
stays in existence but there are some changes made to it.
This is confirmed by the definition of "vary" in section 7
of the Act. To vary in relation to an award means to add
a new provision or to add to, alter, amend or rescind an
existing provision. Variation concerns changes to
particular provisions of an award but cannot mean that
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the entire award is cancelled. A decision on this point was
given by the WA Industrial Appeal Court in the case of
Building Trades Association of Unions v. Master
Builders Association 1977 WAIG p. 1504.
This particular case concerned a new award which
covered certain trades but not all the trades covered by
the original award. It was argued that this new award was
one replacing the old award and that the old award no
longer applied. The Court held that the provisions in the
old award which covered certain trades which were not
covered in the new award would still apply. There is no
specific variation of provisions of the old award and the
replacement provisions in the new award were beyond
power. Section 92 (3) of the old Act empowered a
Commission to review any provision of an award and to
add to or vary or rescind that provision. This could only
be done in particular circumstances set out in section 92
(5). At page 1506, Wickham J. pointed out that those
subsections were only dealing with a provision in an
award.
There was no power to rescind the entire award
whether it had been expired or not. He then referred to
specific sections such as section 98A which provided that
an award could be suspended or cancelled if there was no
worker to whom the agreement applied. His conclusion
set out at page 1506 was that the Commission could only
vary or rescind any provision of an award. The award
could only be cancelled in certain circumstances set out in
the Act. The award continued until a new one was made
in substitution for it. At page 1508, Brinsden J. agreed
that adding to, varying or rescinding a provision or
provisions of an award was quite different from making
a new award in substitution for an old award.
Variation means changes to particular provisions of an
award and this is quite different from cancellation of an
award. The reasoning still applies to the definition of
variation in the present Act. In the circumstances, there
is no jurisdiction to cancel the entire award.
If cancellation cannot occur under the general power
to vary, then there would have to be specific powers in
the Act allowing cancellation in these circumstances.
There are some such specific provisions but they do not
relate to the facts of this case. For instance section 40 (3)
(c) allows an award of limited duration to be cancelled if
the parties agree that it be cancelled within the term of
the duration.
Another section is section 47 which allows for
cancellation of defunct awards or deletion of certain
employers from the award. Again these provisions are
not relevant.
Therefore, in the matter, Application No. T5 of 1987,
the application to cancel must be denied on the grounds
that under the Act the Teachers' Tribunal does not in this
case have the power to cancel the Award. Further no
variation can be granted as no variation was sought by
the applicant.
MR B. J. COURTNEY: I agree that the award should be
varied in the manner proposed by the Chairman.
THE COMMISSIONER: It is the majority decision of
the Tribunal that the award be varied and the minutes of
the proposed Order now issue and may be spoken to by
the parties if they wish, at a time mutually convenient to
them and to us.
Appearances:
Mr R.E. Cock (of Counsel) on behalf of the applicant.
Ms C.L. Tan (of Counsel) on behalf of the
respondent.
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Industrial Relations Act 1979
Section 40 — variation and cancellation of award.
The Honourable Minister for Education
and
The State School Teachers Union of Western Australia
(Incorporated).
No. T5 of 1986.
TEACHERS ACCOMMODATION ALLOWANCE
AWARD 1982.
Teachers
Education
COMMISSIONER G.J. MARTIN (Chairman),
MS J.S. HUTCH1NSON (Member),
and MR B.J. COURTNEY (Member).
10th day of November 1987.
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maintenance man, maintenance labourer,
groundsman, warden, aquarist and ranger; the
following classifications of workers employed by
the Public Works Department Mowing Services;
gardener, gardeners labourer, maintenance man,
maintenance labourer, groundsman, power mower
operator, tractor mower operator and leading hand.
(Provided that the term gardener shall include
horticulturist.)
So far as is material the rule would then read:
4.—Eligibility for Membership.
1. . . .

Order.
HAVING heard Mr R.E. Cock (of Counsel) on behalf of
the applicant and Ms C.L. Tan (of Counsel) on behalf of
the respondent, the Commission constituted by the
Government School Teachers' Tribunal, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders —
That the "Teachers Accommodation Allowance"
Award 1982, be varied in accordance with the
following Schedule and that such variation shall
have effect from the 10th day of November 1987.
[U.S.]

(Sgd.) G.J. MARTIN,
Commissioner,
Chairman.

Schedule.
Clause 5.—Accommodation Allowance: Add to this
clause a new subclause (c) in the following terms.
(c) The provisions of this clause shall not apply
to any increase in rent imposed with effect on or
after the 30th day of September 1987.

Union matters —
No. 1676 of 1987.
NOTICE is given of an application by the Federated
Miscellaneous Workers' Union of Australia, Hospital,
Service and Miscellaneous WA Branch under the
Industrial Relations Act 1979 for an alteration to rule 4
— Eligibility for Membership.
The proposed amendment seeks to delete paragraph
(a) of subrule 4 and insert in lieu the following:
(4) (a) Cleaner, caretaker, lift attendant, window
cleaner, watchman, charwoman, usher, door
keeper, gatekeeper, porter, janitor, day or night
patrolman, security officer, attendant in ladies'
retiring rooms, and attendant in libraries, art
galleries, museums and car parks; persons employed
as gardener, gardeners labourer, maintenance man,
maintenance labourer, groundsman and home
economics maid, by the Education Department, the
West Australian Institute of Technology, the
University of Western Australia, any other Tertiary
Education Institutions, and the Department of
Agriculture; the following classifications of persons
employed in National Parks, marine and nature
reserves, parks, recreation camps and Zoological
Gardens; keeper, gardener, gardeners labourer,

(a) Cleaner, caretaker, lift attendant, window
cleaner, watchman, charwoman, usher,
door keeper, gatekeeper, porter, janitor,
day or night patrolman, security officer,
attendant in ladies' retiring rooms, and
attendant in libraries, art galleries,
museums and car parks; persons employed
as gardener, gardeners labourer,
maintenance man, maintenance labourer,
groundsman and home economics maid,
by the Education Department, the West
Australian Institute of Technology, the
University of Western Australia, any other
Tertiary Education Institutions, and the
Department of Agriculture; the following
classifications of persons employed in
National Parks, marine and nature
reserves, parks, recreation camps and
Zoological Gardens; keeper, gardener,
gardeners labourer, maintenance man,
maintenance labourer, groundsman,
warden, aquarist and ranger; the following
classifications of workers employed by the
Public Works Department Mowing
Services; gardener, gardeners labourer,
maintenance man, maintenance labourer,
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groundsman, power mower operator,
tractor mower operator and leading hand.
(Provided that the term gardener shall
include horticulturist.)

This matter has been listed for hearing before the Full
Bench on 21 April 1988.
A copy of the rules of the organisation and the
proposed alteration may be insected at my office, 815
Hay Street, Perth.
Any organisation registered under the Industrial
Relations Act 1979, or any person who satisfies the Full
Bench that he has a sufficient interest, or desires to
object to the application may do so in accordance with
Regulation 98 of the Industrial Relations Commission
Regulations 1985.

Dated at Perth this 6th day of January 1988.

R. LOVEGROVE,
Acting Deputy Registrar.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979.
Section 50.
Confederation of Western Australian Industry (Inc.)
and
The Trades and Labor Council of Western Australia
No. 1353 of 1987.
Various Private Industry Awards
Various
Various
COMMISSION IN COURT SESSION.
Chief Commissioner W.S. Coleman.
Commissioner G.J. Martin.
Commissioner J.A. Negus.
31st day of December 1987.
Location Allowances—variation to General Order to
General Order to compy with Equal Opportunity
Act — transitional arrangement restricted to
employees with dependants.
Reasons for Decision.
CHIEF COMMISSIONER: I have read the decision of
Martin C and adopt his detailed resume of the development of location allowances pursuant to General Order
No. 603 of 1987 and the implications of the Equal
Opportunity Act No. 83 of 1984 for that Order.
There is agreement between the parties on the wording
of proposed variations to the General Order to address
the issue of direct discrimination based on marital status.
However the Respondent's submission that implementation of arrangements to mitigate the financial impact of
variations to the General Order which satisfy the Equal
Opportunity Act, make it necessary for the Commission
to determine the form of the amended Order and an
operative date.
This argument is based on an acceptance that a
married employee (as defined in subclause (8) of
Schedule B to the Order) whose spouse is not employed
by the same employer, should continue to receive

payment of the location allowance by the application of a
"no reduction" provision at the rate of a married
employee as the Order presently stands..
The Applicant's position on this matter is clear cut. In
addressing the need to remove direct discrimination
based on marital status the "anomaly" should be
removed whereby a couple may receive double the
amount currently determined for a family unit as a
location allowance. Furthermore to satisfy the statutory
requirements of the Equal Opportunity Act an operative
date of 9 November 1987, should be determined by the
Commission.
The Respondent does not accept that an "anomaly"
exists within the meaning of the principles of wage
fixation and if that it is to be considered, submits that the
matter should be addressed through the normal
procedures. Emphasis is placed on the need to recognise
the economic impact that the immediate rectification of
the General Order in line with the Equal Opportunity Act
will have on couples with or without dependants. The
Respondent entreats the Commission to be cognisant of
"the possibility of industrial relations consequences if
workers, certainly in the North West of the State, receive
a reduction in income" (transcript at page 14). By
identifying the payments that those couples employed by
different employers would receive as being based on a
"no reduction" principle and not being directly related
to marital status, it is suggested that a breach of the
Equal Opportunity Act may be avoided.
In an attempt to reconcile the countervailing needs of
adhering to the Equal Opportunity Act and recognising
the financial impact on those couples presently in receipt
of the double payment, it is submitted on behalf of the
Minister for Labour Productivity and Employment that
the amount in excess of the rate properly payable be
phased out over three years.
It is to be noted that the purpose of varying the
General Order is the requirement to conform with the
statutory requirements of the Equal Opportunity Act.
The anomaly or aberration whereby some couple have
received double payment has been allowed to persist
since 1980. The difficulty in considering arrangements
other than that put forward by the Applicant is to accept
the continuation of discrimination in favour of a discrete
group of employees for an extended period. The
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proposals put forward by the Respondent and the
Minister reflect the inability of the parties to reach an
agreement which could have been submitted for
statutory protection as an exemption under Section 135
of the Equal Opportunity Act. By following those
submissions the Commission is left in the position of
determining something which prima facie is at variance
with the Equal Opportunity Act.
I accept that at this time it is appropriate to have
regard to the financial implications of a variation to the
General Order in accommodating the Equal Opportunity
Act but in so doing consider that as far as possible the
vestiges of discrimination based on marital status should
be removed. Furthermore I consider that transitional
arrangements should not be administratively
cumbersome.
In attempting to reconcile these competing objectives I
have concluded that only those employees who came
within the scope of subclause (2) of the Schedule submitted by the Applicant should receive consideration in
the application of a "phasing out" provision. In making
subclause (2) as defined by reference to subclause (7) in
that Schedule the criteria for eligibility, the class of
employee to receive consideration is more restricted than
that countenanced by the Respondent and the Minister.
The incidence of dependency or partial dependency on
an employee is independent of marital status although of
necessity it includes that relationship^ I appreciate that
there is some imprecision associated with the notion of a
"dependant" as defined by the parties but notice has
been served that this is to be addressed.
The determination of dependency for the purpose of
phasing out the double payment which exists under the
General Order in its present form for couples not being
employed with the same employer in my view accords
with the basis on which location allowances were
structured and recognises the financial impact that the
variation in payments will make to those in the family
situation. In consider that for those employees who
establish pursuant to subclauses (2) and (7) of the
Applicant's Schedule, the reduction from the present
level of location allowance to that under this Order
should be effected on the basis of a 33'A per cent
reduction in the difference from 1 July 1988, with furthr
reductions of the excess amount being made inequal
parts on 1 January 1989 and on 1 July 1989. It follows
from this that those employees who the purposes of the
General Order as it stands at present come within the
definition of a married employee and who together with
their spouse each receive payment of a location allowance at the rate prescribed under subclause (1) of
Schedule B will not qualify for payment under the
transitional arrangements from the operative date of this
Order unless eligibility is established in terms expressed
in subclauses (2) and (7) of the Applicant's Schedule for
the variation of the General Order.
In accepting the Applicant's Schedule, subject to
variation to accommodate the transitional arrangements
detailed above, I agree with the amendment to the
"saving" provision from the existing General Order
(refer to subclause (9)) of the Applicant's Schedule).
COMMISSIONER MARTIN: On the 12 day of
October 1987, the applicant filed this application to vary
General Order No. 603 of 1987 issued by a Commission
in Court Session on the 17th day of June 1987 [67 WAIG
p. 1094],
That General Order prescribes the Location
Allowances payable to employees in the majority of
awards operating in the private sector of industry in this
State and was so issued upon the occasion of the annual
adjustment to be made to those allowances in accordance
with the mechanism contained in subclause (11) of that
Order [67 WAIG p. 1094 at p. 1096] and its predecessors.
The contents of that General Order have their origins
in a decision of a Commission in Court Session in
General Order Matter No. 294 of 1977 and Others on the
30th day of May 1980, [60 WAIG p.1141].
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That decision was the culmination of a very comprehensive review of the previously existing "District Allowances" which had obtained in private sector awards for
many years.
The substance of the Order so made effected two
major variations to the method of expression given to the
allowances structured for "the disadvantages
encountered by employees working and living in areas
which subject them to prices in excess of those applicable
in perth and conditions of isolation and climate".
Firstly, those allowances were structured for
individual locations (towns or settlements) as distinct
from the previous method of dividing the State into six
areas [see 38 WAIG p.691 at p.692] and secondly by
expressing the allowances as applicable to a married
employee with a single employee being entitled to 50 per
cntum of that allowance [see 60 WAIG pp.1154].
That method of expression was adopted because the
Commission in Court Session determined the quantum
of Location Allowances in the following way
The allowances structured by the Commission to
test the adequacy of existing allowances relate to the
disadvantages to be encountered by a married male
employee, his spouse and at least two dependent
children due to prices in excess of those applicable in
Perth, and conditions of isolation and climate.
The Commission has discounted the excess prices
figures for those items of expenditure it considers
would not be incurred in whole or in part by a single
employee.
As the amount allowed for isolation envisages
compensations for family disadvantages to be
encountered with education and recreation leave as
well as limited cultural, medical and general
facilities this figure has also been heavily discounted
for the single employee.
The climate factor pays less regard to disadvantages encountered by family responsibilities although
air conditioning a residence may be regarded as an
additional necessary expense not to be met by a
single employee.
This factor has not been so heavily discounted.
On the Commission's assessments for such
discounting a single employee should receive in the
vicinity of 50 per cent of the allowances proposed.
It is noted that such a distinction has not
previously existed in private industry awards. The
1958 Court of Arbitration decision was a mixture of
family and non-family factors and acknowledged
that most persons to whom the allowances would be
payable would be single persons or persons whose
families did not accompany them to distant work
places".
[My emphasis)
[60WAIGp.ll41 atp.1151]
It is that method of expression ie.
(1) Subject to the provisions of this clause, in
addition to the wages prescribed in Clause — Wages
of this award a married employee shall be paid the
following allowances when employed in the towns
described hereunder . . .
(2) A single employee shall be paid 50 per cent of
the allowances prescribed in subclause (1) of this
clause
(8) For the purposes of this clause a married
employee includes
(a) A person who has a de facto spouse and
(b) A person who is a sole parent with
dependent children.
[60 WAIG pp.1154 at 1155]
which gives rise to the present application.
The Equal Opportunity Act No. 83 of 1984 came into
force on the 8th day of July 1985.
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It provides inter alia in section 11 that
(1) It is lawful for an employer to discriminate
against a person on the grounds of the person's sex,
marital
status
or
pregnancy
(c) in the terms or conditions on which
employment is offered
(2) It is unlawful for an employer to discriminate
against an employee on the ground of the
employee's sex, marital status or pregnancy—
(b) ...
The Commissioner for Equal Opportunity appointed
under section 75 of the Equal Opportunity Act, 1984 has
as one of her functions to
review from time to time, the laws of the State
[section 80(d)]
and section 4 of that Act includes in the interpretation of
Western Australian Law.
(c) an Order or award made under or pursuant to
(i) an Act
(ii) . . .
Accordingly, the view is taken that the General Order
for location allowances made under the Industrial
Relations Act, 1979 is such an Order having completed a
review of alt awards and Orders made under that Act the
parties were advised that the provisions of the General
Order in question, in the method of expression as to how
the location allowances prescribed therein are to be
applied constituted unlawful discrimination under the
Equal Opportunity Act by discriminating against
persons on the ground of marital status.
That view did not become a matter of moment until
midnight on the 8th day of November 1987, because
section 69 of the Act provided a defence for employers to
such an offence up until that time.
That section provides inter alia
69(1) Nothing in this Act renders unlawful any
thing done by a person if it was necessary for the
person to do it i order to cmply with a requirement
of
(a) ...
(b) ...
(c) ...
(d) . . .
(e) an order or award of a court or tribunal
having power to fix minimum wages and
other terms and conditions of employment
(including the payment by an employer of
a salary, wage or other remuneration in
excess of the amount fixed by such a court
or tribunal and whether or not the
payment of such salary, wage or other
remuneration but for this provision would
constitute unlawful discrimination)
[My emphasis]
That saving provision "general exception" to the
Equal Opportunity Act had a life by virtue of subsection
(2) of section 69 of two years after the coming into
operation of that section of the Act on the 8th day of July
1985, and which period was extended by regulation until
the aforesaid date of 8 November 1987.
The applicant's proposed variation to General Order
No. 603 of 1987 seeks to remedy the "marital
discrimination" situation by firstly replacing subclausee
(1) of Schedule "B" with the following
(1) Subject to the provisions of this clause, in
addition to the wages prescribed in Clause — Wages
of this award, an employee shall be paid the
following allowances when employed in the towns
described hereunder.
Secondly, the weekly allowances which then follow are
one half of those prescribed in the existing General
Order, that is the single employee's rate (50 per cent of
the "married rate").
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Thirdly, the existing provision prescribing the rate of
allowance for a "single employee" has been delted and
replaced with the provision that "an employee who has a
dependent shall receive twice the amount of the
allowance payable to all other employees".
Finally, the existing definition of a married employee
has been deleted and replaced with a provision which
defines a dependent as either a spouse or de facto spouse
or a child where ther is no spouse or de facto spouse, and
who do not receive a district or location allowance.
There are minor consequential variations to the body
of the Schedule which do not require comment at this
stage.
The applicant expresses reservations as to whether "a
child where there is no spouse or defacto spouse who
does not receive a district or location allowance" is a true
dependent because the qualification allocated thereto
does not necessarily indicate financial dependence. It
signalled the possibility of another application on that
subject in the future as it did not see its present
application as doing anything more than resolving the
difficulties thrown up by the Equal Opportunity Act.
The reference in that latter provision to a "district
allowance" is to cover the position of employees of
Government and who by virtue of the General Orders
relating to Government Wages Employees or the Public
Services Allowances (District) Agreement or the
Government School Teachers (Education Department)
Locality Allowances Award receive an allowance titled
"district allowance'' or "locality allowance" and not
"location allowanced". All those words need to be
picked up in the proposed new subclauses.
The Respondent, the Trades and Labor Council of
Western Australia, told us that it had received advice
from the office of the Equal Opportunity Commissioner
to the effect that the provisions of the General Order
under review were discriminatory in that
Marital Discrimination: Married employees and
employees with de facto spouses get double a single
persons allowance regardless of the dependency of
the spouse unless the spouse is entitled to a similar
allowance from the same employee ie. arried people
are entitled to more money just for being married.
[Transcript notes of proceedings p. 11]
With due respect to the author of that statement it is
put badly in the first, place in that it ignores the fact that
the location allowances are payable to married
employees with a qualification that a single person shall
receive half of that allowance and not the converse in the
second place the allowance payable to the married person
is not just for being married but for the reasons cited in
the 1980 decision quoted earlier in those reasons for
decision.
Whilst those reasons explicity refer to the additional
financial obligations incurred by dependents, in fact the
Commission in Court session was well aware that such
may not be the case in all cases and those "anomalies" if
they be such will be canvassed when I deal with the
matters of disagreement between the parties.
In supporting the application to the extent that the
provisions of the General Order will no longer hopefully
offend the provisions of the Equal Opportunity Act, the
respondent made it clear that it wished to preserve the
reason for the payment of the location allowances and
not to disturb any benefit to which an employee may be
entitled under the existing provisions of that Order.
That brings me than to those parts of the schedule of
proposed variations which are not agreed upon by the
parties.
The first of those can be referred to as the "No
Reduction Clause".
As a matter of history the present General Order in
subclause (10) of the Schedule reads:
Nothing herein contained shall have the effect of
reducing any district allowance currently payable to
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any employee subject to the provision of this award
whilst that employee remains employed by his/her
present employer.
[67 WAIG 1094 at 1096.]
That provision was inserted into the 1980 Order [60
WAIG 1154 at 1155] as the reasons for decision in that
matter explained in the following terms:
Savings: As the departure from "Districts" and
the introduction into private industry awards of the
"married" and "unmarried" rate of allowances
could result in a decrese for some employees of the
allowances presently payable, the minutes provide
that any employee in receipt of an allowance higher
than that now proposed, shah continue to receive
that higher allowance whilst he remains with his
present employer.
[60 WAIG 1141 at 1152.]
In so doing, I know as the author of the 1980 reasons
for decision, that the Commission acknowledged that
many male employees employed upon construction
projects in the North West of the State would be "truly"
single persons and the "Savings" clause was to preserve
their then existing "all emplkoyees" district allowance
which could have been higher than half of the new
"married" employees' location allowance.
[Similarly, the Commission also acknowledged that
some such construction employees, being married
persons did not have their families with them but it did
not as perhaps it should have, in hindsight, qualify the
rate of location allowance to which they were entitled,
for that reason. Any such qualifications were probably
outweighed however by our belief that most of such
employees were boarded and lodged at their employer's
expense and thus by virtue of subclause (4) were only
entitled to one-third of the location allowance in any
event.]
The applicant seeks the continuation of that provision
and includes within it the date of 1 June 1980 a date
proceeding the date of operation of the 1980 decision. (23
June 1980) but a date used in subclause (11) of that
Order. See 60 WAIG 1154 at 1155 so that it now reads:
(a) Nothing herein contained shall have the effect
of reducing any "district allowance" payable to any
employee as at 1 June 1980 subject to the provision
of this award whilst that employee remains
employed by his/her present employer.
It may be the case some seven years later that that
provision is no longer necessary, there no longer being
any such employees but in the event that there are and the
new 1980 Location Allowances as adjusted from time to
time have not exceeded the old district allowances
preserved to those employees by the No Reduction
clause, I will continue it as redrawn by the applicant.
However, the weightier issue for determination arises
from the changes which the parties now agree should be
made to the substance of the General Order and the
counter proposal by the respondent that no person shall
be disadvantaged by those changes.
To protect that possibility the respondent's counter
proposal reads firstly:
(a) An employee who was in receipt of a location
allowance pursuant to this award prior to (here
insert date of operation of Order) which is greater
than that to which the employee is entitled pursuant
to this Order shall continue to receive that fromer
location allowance.
Then it provides for a phasing out of the difference
between the "old" location allowance and the new
location allowance when it states:
(b) The location allowance received by an
employee pursuant to paragraph (a) above shall not
be increased until such time as the rate of location
allowance to which the employee is entitled
pursuant to this Order equals or exceeds the location
allowance received by the employee pursuant to
paragraph (a) above.
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That phasing out programme would operate due to the
annual adjustment to the location allowances under the
price increases mechanism provided for in the General
Order and/or any other adjustment to the allowances.
In support of that counter proposal the respondent
points out the unlike the existing provisions of the
General Order the proposed new provisions do not limit
an employer's liability for the "married rate" by
reference only to where a spouse is employed by the same
employer — but by reference to the receipt by a
dependent of a location allowance or district allowance
from any employer.
Thus, the existing provisions which require an
employer to pay to a married employee the "married
rate" even though that employee's spouse is in receipt of
similar allowance from another employer in the private
sector would result in a "partnership" in Karratha for
example receiving a total of $72.80 per week location
allowances.
Under the proposed provisions each member of that
partnership will receive $18.20 per week each or in total
$36.40 — 50 per cent of the existing payment.
The respondent described that issue as industrially
sensitive and to allow the agreed changes to take effect
with a minimum of disruption to all concerned and also
to enable it and other parties to gauge the full effect of
the changes it urged caution and hence its counter
proposal was structured to do just that.
In the respondent's view, if the existing situation was
seen as an anomaly (and which has existed for the past
seven years) it should be examined in depth, an
examination which the present proceedings did not allow
vis a vis the necessity to bring about compliance with the
Equal Opportunity Act as quickly as possible as far as
possible.
Additionally, the Commission's de facto Principle was
seen as relevant and applicable to this circumstance.
The respondent did not consider its counter proposal
as offensive to the Equal Opportunity Act and until such
time as that was proved to be otherwise the Commission
should tackle the matter in the industrial relations sense.
On that subject we were referred to the reasons for
decision of the Commission in Mater No. R20 of 1976 of
18 October 1976 [56 WAIG 1552] dealing with the impact
upon existing conditions of a first award and the need for
the Commission to ensure that the making of such an
award should not ordinarily permit "an employee's
earnings — his take horn pay to be reduced" as a result
thereof.
In reply, the applicant submitted that the existing
provision which enabled a partnership to receive two
"married" location allowances had always been an
anomaly, contrary to the spirit and intention of the
Commission in Court Session's, 1980 decision and to
perpetuate it in the terms of the respondent's counter
proposal would maintain not only that anomaly but also
the discrimination which this application seeks to
remove.
The applicant pointed out there there was a
mechanism contained in the Equal Opportunity Act,
enabling applications to be made for exemption from
provisions of that Act but that such exemptions are for a
limited duration of five years at a time and there was no
guarantee that it would be successful in such an
application.
In the applicant's view, the respondent's proposed
phasing in provision, having regard to rates of increase in
the location sdlowances since 1980 by virtue of the price
adjusting mechanism, would take many years for parity
to be achieved. Exhibit 1 was entered to demonstrate that
conclusion and for example shows that in the case of the
location of Goldsworthy, that period on past
performance would be 21 years.
Thus, item (2) of the counter proposal was considered
by the applicant to be quite unrealistic.
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We were reminded that the Commission has no
difficulty in recognising anomalies and inequities which
lead to increases in rates of pay and allowances and it
should not be persuaded that a turn in the opposite
direction to meet the general intentions and spirit of the
Order is untenable.
In its view, a continuation of the existing structure for
some employees by virtue of a No Reduction clause
would still leave some employers at risk for
discriminatory practices.
Australian Mines and Metals Association (Mines and
Metals) intervening, firstly supports the parties' moves to
redress the difficulties created by the Equal Opportunity
Act and the manner in which they agree that should be
accomplished.
Secondly, it, supported the removal of the anomaly in
the existing provisions which created an entitlement of
both members of a "married" partnership to receive the
"married" rate of location allowance.
In its view, that anomaly should be addressed now by
the Commission as proposed by the applicant. Thirdly, it
gave notice that at a future date it would seek to open up
the question of the payment of location allowances for
dependents not in residence with the employee living and
working in a location allowance area. Finally, it
supported the applicant's views upon the respondents
"No Reduction" counter proposal.
On behalf of the Minister for Labour, Productivity
and Employment (The Minister) intervening, we were
told that applications had been filed in the Commission
to vary the district allowance provisions applicable to
Government wages employees to comply with the Equal
Opportunity Act and by the Public Service Board for the
Public Servants district allowances.
We were told that in those applications, clarification
was being sought of the definition of dependents,
presently different from that presently applicable in and
proposed for the private industry sector General Order
and the question of dependent persons not in receipt of a
district allowance because they reside in the metropolitan
area.
Difficulties were also envisaged with the notion of the
' 'married" rate and the partial dependent in employment
and in receipt of a district allowance in his or her own
right.
As to the respondent's "phasing out" section of its
counter proposal we were told that the Minister
considered that the provision was not acceptable on the
ground that the length of time it would take to achieve a
complete phase out placed an undue administrative
burden on employers.
It was the Minister's intention to endeavour to achieve
for government employees and officers a phasing out
over a specified period, probably three years and to seek
exemption under the Equal Opportunity Act to cover
that period. The Minister saw that course as industrially
realistic and it would avoid problems for individual
employees.
The Commissioner for Equal Opportunity was
granted leave to intervene in the proceedings and was
represented by Counsel. We were provided with an
explanation of that Commissioner's functions under the
Equal Opportunity Act, the operations of that Act and
its limited life "savings" provisions, an explanation of
discrimination as it relates to marital status and a
discussionon authorities on that question and
discrimination generally and the exemption provisions of
the Act.
We are obliged to Counsel for those explanations and
observations.
On the question of the "no reductions" proposals,
Counsel told us that if the provisions of the existing
General Order now under review were discriminatory
and were applied beyond 8 November (the date of
expiration of the savings provision under the Equal
Opportunity Act) they would appear to become unlawful
and it was then open for an employee to complain to the
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Commissioner who would process the matter in
accordance with that Act. Redress would relate only to
the complainant and not to other employees in a similar
situation. Until that occurs, whilst the General Order
may be unlawful, it is not so until it is held to be so and
matters may not really change at all.
The Commissioner does not want the possibility of
conflict with this Commission but it was felt that the
parties have had ample opportunity to get their house in
order.
Not having studied the matter in depth, Counsel
expressed no definite view as to whether or not the
respondent's "no reduction" counter proposal was
contrary to the Equal Opportunity Act.
My views.
The variations to the existing General Order on
location allowances applicable to the private sector of
industry which the parties jointly propose, do in my view
appear to adequately address the difficulties thrown up
by the Equal Opportunity Act albeit that in my view
those difficulties are more of words than substance.
As I have indicated earlier in these reasons for decision
the method of expression used in the 1980 General Order
and since has not distinguished unfavourably between
married and single employees perse but have accorded to
a married employee additional "recompense" for
additional responsibilities incurred in living and working
in areas of the state subject to prices, conditions and
climate different from those encountered in the
metropolitan area.
The location allowances were structured upon the responsibilities and costs of an employee with a spouse and
two dependent children and discounted for the employee
who had neither.
That method of expression in hindsight suffered two
basic defects:
1. It did not distinguish between the married
employee whose spouse and dependent children
resided with him in a location allowance area and a
married employee whose spouse and dependent
children did not reside in a location allowance area.
2. It limited the liability of an employer to a total
of one married rate of allowance to an employee
whose spouse also worked with that employer but
did not limit the liability of an employer where the
spouse of an employee worked for another
employer either in the private sector or the
government sector and also received a district
allowance.
The parties in the present application have properly
addressed the latter problem, (as has Government as an
employer in the past), even though they may still have
reservations about some loose ends.
It may be the case that subclause (2) of the proposed
variation could have been drafted to reflect the need for
additional allowances to an employee with additional
responsibilities in terms such as:
(2) Except as provided in subclause (3) of this
clause an employee who has:
(a) a dependent as defined in subclause (7) of
this clause shall be paid an additional
allowance equivalent to the allowance
prescribed in subclause (1) of this clause.
(b) A partial dependent as defined in
subclause (7) of this clause shall be paid an
additional allowance equivalent to the
difference between the allowance prescribed in subclause (1) of this clause and
the amount such partial dependent is
receiving by way of a district or location
allowance.
The former problem, the resident or non-resident
dependent needs to be addressed and the applicant and
some of the interveners propose to do so at a future date
and nothing further need be said here about that alleged
anomaly.
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The parties having addressed the problem of the
partnership earning two location or district allowances
and which partnership now (other those who are
employed by the same employer) faces a reduction in
those earnings leaves the question of when that is to
impact to us for decision by virtue of their respective and
different proposals.
My first reaction to the problem was that the changes
to be made to the General Order were due to the need to
redraft it to comply with the Equal Opportunity Act but
not to vary its substance and that accordingly no
employee was to be subject to any change in the quantum
of location allowance presently received and I did not
perceive any difficulty with that proposition as catered
for by the respondent's counter proposal, particularly if
subclause (2) was expressed in the manner suggested
above.
However, after considering the submissions of the
parties 1 am persuated to the view that the provisions of
the existing General Order are clearly anomalous and
inequitable and the removal of that anomaly-inequity by
the parties proposed variations to limit the liability of an
employer to an employee with dependents to an amount
equivalent to twice the amount of the allowance payable
to an employee without dependents is overdue and
should be implemented as soon as practicable.
The respondent's proposal is of far too long in
duration in attaining that result and would, as would
most phasing out provisions, be an undue administrative
burden to employers and I do not favour it.
On the other hand, the practicalities of industrial
relations clearly indicates that a sudden reduction in
earnings will be unpalatable to the employees concerned
and could cause financial hardship depending upon the
extent to which those employees have committed
themselves to long term obligations.
1 had formulated a phasing out provision different in
structure and time spans from that drawn by the Chief
Commissioner but on reflection I am persuaded that his
proposal is to be preferred and accordingly I agree with
it.
The remaining issue between the parties is the date of
operation of the proposed new General Order.
The applicant submitted that whilst it had no
particular desire for retrospectivity it considered that
employers should be protected from charges of
discrimination from the time of the expiration of the
savings clause in the Equal Opportunity Act and that
dictated an operative date of 7 Novbemer 1987.
The respondent took the view that retrospectivity
would involve some employees refunding moneys
already paid to them which was a highly sensitive
industrial relations issue in some areas. Thus the
operative date should be the first pay period commencing
on or after the date of the hearing of this matter, 25
November 1987.
Mines and Metals supported the applicant as did the
Minister but he considered 8 November 1987 was the
final day allowed for the amending of awards vis a vis the
Equal Opportunity Act.
As recited earlier the final intervener took the view that
the savings clause under the Equal Opportunity Act
"died" at midnight 8 November 1987.
The Commission's powers as to retrospectivity are
contained in section 39(3)(b) of the Industrial Relations
Act and provide that it may give retrospective effect to an
award or a variation thereto [section 49(4)] or an Order
issued under section 44 if in its opinion there are special
circumstances which make it fair and right so to do but
not beyond the date upon which the application leading
to the making of the Order was lodged in the
Commission.
Section 50 — dealing with General Orders is silent
upon the question.
Be that as it may, 1 take the view that in the totality of
the circumstance of this matter the risk to employers of a
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prospective date of operation of proceedings by
individual employees is outweighed by the administrative
burden that will be imposed on them and the possible
difficulty imposed on employees in refunding moneys
possibly already spent and I would opt for an operative
date being the date of these reasons for decision.
COMMISSIONER NEGUS: I have had the opportunity
to read the decisions of both the Chief Commissioner
and Martin C. I agree with the remarks of both my
learned colleagues in relation to the issues involved and I
concur with the implementation scheme proposed by the
Chief Commissioner and have nothing further to add.
CHIEF COMMISSIONER: Minutes of the proposed
Order will now issue.
Appearances: Mrs P. E. Bentley appeared on behalf of
the Confederation of Western Australian Industry (Inc).
Mr A.R. Beech appeared on behalf of the Trades and
Labor Council of Western Australia.
Mr R.H. Gifford appeared on behalf of the Australian
Mines and Metals Association.
Mr R.B. Farrelly appeared on behalf of the Minister
for Labour, Productivity and Employment.
Mrs B.M. Vincent-Emery (of Counsel) appeared for
the Equal Opportunity Commission.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 50.
Confederation of Western Australian Industry (Inc)
and
Trades and Labor Council of Western Australia.
No. 1353 of 1987.
VARIOUS PRIVATE INDUSTRY AWARDS.
Various
Various
COMMISSION IN COURT SESSION.
31 st day of December 1987.
Chief Commissioner W.S. Coleman.
Commissioner G.J. Martin.
Commissioner J.A. Negus.
Order.
HAVING heard Mrs P.E. Bentley on behalf of the
Confederation of Western Australian Industry (Inc); Mr
A.R. Beech on behalf of the Trades and Labor Council
of Western Australia; Mr R.H. Gifford on behalf of
Australian Mines and Metals Association (Inc); Mr R.B.
Farrelly on behalf of the Minister for Labour,
Productivity and Employment and Mrs B.M. VincentEmery (of Counsel) on behalf of the Equal Opportunity
Commission, the Commission in Court Session, in
pursuance of the powers conferred on it under the
Industrial Relations Act 1979, hereby orders —
1. That each award mentioned in Schedule A of
this Order be varied by substituting for the Location
Allowances provisions contained in the award, the
Location Allowances provisions appearing in
Schedule B annexed hereto.
2. That each such variation shall have effect on
and from the 1st day of January 1988.
By the Commission in Court Session.
[U.S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.
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Column 1
Name and Number of Award
Aged and Disabled Persons Hostels Award
Aerated Water & Cordial Manufacturing Industry
Air Conditioning & Refrigeration Industry
(Construction & Servicing)
Bakers (Country)
Breadcarters (Country)
Building Trades 1968
Building Trades (Construction)
Child Care Centres (Aides)
Child Care Centres (Child Care Workers)
Child Care Centres (Out of School Care —
Playleaders)
Cleaners and Caretakers
Cleaners and Caretakers (Car & Caravan Parks)
Cleaners (General & Window) Contractors
Clerks (Commercial, Social & Professional Services)
Clerks (Control Room Operators)
Clerks (Credit & Finance Establishments)
Clerks (Customs, Shipping and/or Forwarding
Agents)
Clerks (Hotels, Motels & Clubs)
Clerks (Commercial Radio & TV Broadcasters)
Clerks (Taxi Services)
Clerks (Timber)
Clerks (Wholesale & Retail Establishments)
Clothing Trades
Concrete Masonry Block Manufacturing
Crothall Hospital Services (WA) Pty Ltd
Dental Technicians and Attendant/Receptionists
Draughtmen's, Tracers, Planners & Technical
Officers
Dry Cleaning and Laundry
Earthmoving and Construction Award
Electrical Contracting Industry
Electrical Trades (Security Alarms Industry)
Engine Drivers (Building & Steel Construction)
Engine Drivers (General)
Engine Drivers (North West Abattoirs)
Enrolled Nurses & Nursing Assistants (Private)
Interim
Frozen Food Employees
Funeral Directors Assistants
Furniture Trades Industry Award
Gate, Fence and Frames Manufacturing
Golf Link & Bowling Green Workers
Industrial Catering Workers
Landscape Gardening Industry
Licensed Establishments (Retail & Wholesale)
Lift Industry Workers (Electrical & Metal Trades)
Rock Lobster & Prawn Processing
Materials Testing Employees
Meat Industry (State)
Metal Trades (General)
Motel, Hostel, Service Flats & Boarding House
Workers
Motor Vehicle (Service Station & Sales Establishments Rust Prevention & Paint Protection)
Industry
Nurserymen's
Nurses (Dentists Surgeries)
Nurses (Doctors Surgeries)
Nurses (Private Hospitals)
Pastrycooks
Permanent Building Societies (Administrative and
Clerical Officers)
Pest Control Industry
Photographic Industry
Private Hospital Employees
Quarry Workers
Radio & Television Employees
Restaurant, Tearoom & Catering Workers
School Employees (Independent Day &
Boarding Schools)
Security Officers
Sheetmetal Workers
Shop & Warehouse (Wholesale & Retail
Establishments)
Superphosphate and Chemical Employees
Teachers Aides (Independent Schools)
Timber Yard Workers
Transport Workers (Eastern Goldfields Transport
Board)
Transport Workers (General)
Transport Workers (Mobile Food Vendors —
Flash Foods Canteen)
Transport Workers (Passenger Vehicles)

6/1987
10/1975
10/1979
18/1977
17/19175
31/1966
14/1978
2/1983
4/1983
13/1984
12/1969
5/1975
3/1968
14/1972
14/1981
16/1952
47/1948
R7/1977
14C/1968
14B/1968
61/1947
38/1947
16/1972
28/1969
3/1987
29/1982
11/1979
35/1978
10/1963
R22/1978
27/1979
20/1973
21A/1977
4/1969
8/1978
25/1977
18/1962
A6/1984
24/1971
16/1967
29A/1974
18/1978
23/1977
9/1973
24/1977
A5/1982
9/1979
13/1965
29/1974

Column 2
Clause No.
28
31
20
26
27
25
Appendix A
25
12
10
21
21
24
27
25
31
30
22
27
28
28
28
22
21
37
29
32
22
26
22
19
25
20
22
23
29
33
46
21
25
40
18
32
21
27
12
8
22
42

29/1980
30/1980
44A/1976
44/1976
1/1966
24/1981
26/1975
9/1982
9/1980
27/1971
13/1968
3/1980
48/1978

24
6
23
22
29
23
30
14
28
40
19
23
42

7/1979
25/1981
10/1973
32/1976
15/1986
1/1983
11/1951
23/1976
10/1961
3/1986
47/1978

31
24
26
32
26
17
28
31
25
18
24

Schedule B.
Location Allowances.
(1) Subject to the provisions of this clause, in addition
to the wages prescribed in Clause .—Wages of this

award, a married employee shall be paid the following
allowances when employed in the towns described
hereunder.
Town
$
Agnew
11.60
Argyle (see subclause 12)
29.00
Balladonia
10.80
Barrow Island (see subclause 13)
9.50
Boulder
4.60
Broome
18.00
Bullfinch
5.50
Carnarvon
9.20
Cockatoo Island
19.90
Coolgardie
4.60
Cue
11.60
Dampier
15.60
Denham
9.20
Derby
18.80
Esperance
3.70
Eucla
12.70
Exmouth
15.90
Fitzroy Crossing
22.50
Goldsworthy
11.10
Halls Creek
25.30
Kalbarri
3.70
Kalgoorlie
4.60
Kambalda
4.60
Karratha
18.20
Koolan Island
19.90
Koolyanobbing
5.50
Kununurra
29.00
Laverton
11.50
Learmonth
15.90
Leinster
11.50
Leonora
11.50
Madura
11.80
Marble Bar
27.20
Meekatharra
9.90
Mount Magnet
12.20
Mundrabilla
12.30
Newman
11.00
Norseman
9.30
Nullagine
27.10
Onslow
18.90
Pannawonica
14.70
Paraburdoo
14.50
Port Hedland
15.40
Ravensthorpe
6.20
Roebourne
20.90
Sandstone
11.60
Shark Bay
9.20
Shay Gap
11.10
Southern Cross
5.50
Telfer
25.60
Teutonic Bore
11.60
Tom Price
14.50
Whim Creek
18.10
Wickham
17.80
Wiluna
11.80
Wittenoom
24.10
Wyndham
27.60
(2) Except as provided in subclause (3) of this clause,
an employee who has:
(a) a dependent shall be paid double the
allowance prescribed in subclause (1) of
this clause.
(b) a partial dependent shall be paid the
allowance prescribed in subclause (1) of
this clause plus the difference between that
rate and the amount such partial
dependent is receiving by way of a district
or location allowance.
(3) Where an employee is provided with board and
lodging by his/her employer, free of charge, such
employee shall be paid 66 and two thirds per cent of the
allowances prescribed in subclause (1) of this clause.
(4) Except where an employee is eligible for payment
of an additional allowance under subclause (2) of this
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clause, but on 31 December 1987 was in receipt of an
amount in excess of that under General Order 603 of
1987, that employee shall continue to receive the
allowance at the higher rate until 1 July 1988 when the
difference between the rate being paid and that due
under subclause (2) of this clause shall be reduced by 33
and one-third per cent; the difference remaining on 1
January 1989 shall be reduced by 50 per cent from that
date and payment in accordance with subclause (2) of
this clause will be implemented on 1 July 1989.
(5) Subject to subclause (2) of this clause, junior
employees, casual employees, part-time employees,
apprentices receiving less than adult rate and employees
employed for less than a full week shall receive that
proportion of the location allowance as equates with the
proportion that their wage for ordinary hours that week
is to the adult rate for the work performed.
(6) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for
the period of such leave the district allowance to which
he/she would ordinarily be entitled.
(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she
shall only be paid district allowance for the period of
such leave he/she remains in the district in which he/she
is employed.
(8) For the purpose of this clause:
(a) "Dependent" shall mean:
(i) a spouse or de facto spouse; or
(ii) a child where there is no spouse or de facto
spouse;
who does not receive a district or location
allowance.
(b) "Partial Dependent" shall mean a
"dependent" as prescribed in paragraph (a) of this
subclause who receives a district or location
allowance which is less than the location allowance
prescribed in subclause (1) of this clause.
(9) Where an employee is employed in a town or
location not specified in this clause the allowance
payable for the purpose of subclause (1) of this clause
shall be such amount as may be agreed between
Australian Mines and Metals Association, the
Confederation of Western Australian Industry and the
Trades and Labor Council of Western Australia or,
failing such agreement, as may be determined by the
Commission. Provided that, pending any such
agreement or determination, the allowance payable for
that purpose shall be an amount equivalent to the district
allowance in force under this award for that town or
location on 1 June 1980.
(10) Nothing herein contained shall have the effect of
reducing any district allowance currently payable to any
employee subject to the provision of this award whilst
that employee as at 1 June 1980 remains employed by
his/her present employer.
(11) Subject to the making of a General Order
pursuant to section 50 of the Act, that part of each
location allowance representing prices shall be varied
from the beginning of the first pay period commencing
on or after the 1st day of July of each year in accordance
with the annual percentage change in the Consumer Price
Index (excluding housing), for Perth measured to the end
of the immediately preceding March quarter, the calculation to be taken to the nearest 10 cents.
(12) The allowance prescribed for Argyle is equated to
that at Kunururra as an interim allowance^ Liberty is
reserved to the parties to apply for a review of the
allowance for Argyle in the light of changed circumstances occurring after the date of this Order.
(13) The allowance prescribed for Barrow Island shall
be the allowance prescribed by Clause 8 of the Hydrocarbons and Gas (Production and Processing
Employees) Consolidated Award 1981, which at the date
of this Order is $19.00 per week. Except for the location
allowance prescribed under subclause (1) the terms of
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this clause shall not apply where they are inconsistent
with the terms of Clause 8 of the Hydrocarbons and Gas
(Production and Processing Employees) Consolidated
Award 1981.

FULL BENCHAppeals against decision of
Commission —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49.
Bamboo Creek Mine Management Limited
and
The Royal Australian Nursing Federation
Industrial Union of Workers, Perth.
No. 1427 of 1987.
Occupational Health
Mining
Nurse and Safety Officer
BEFORE THE FULL BENCH.
7th day of December 1987.
His Honour the President D.J. O'Dea.
Chief Commissioner W.S. Coleman.
Commissioner S.A. Kennedy.
Termination of employment — Unfair dismissal —
Commission found unfair dismissal but declined to
order reinstatement — Compensation ordered —
Appeal — Sum awarded by Commission justified —
Appeal dismissed.
Reasons for Decision.
THE PRESIDENT: This is the unanimous decision of
the Full Bench.
The parties are once more before the Full Bench in
respect of matters relating to Barbara Jean Olivia Duke
an occupational health nurse formerly employed by
Bamboo Creek Mine Management Limited from which
employment she was dismissed on 3 September 1986. On
17 march 1987 the Full Bench dismissed an Appeal by
Bamboo Creek Mine Management Limited so far as it
related to a finding of unfairness of the dismissal, but
upheld the Appeal to the extent that the decision
ordering her re-employment was inappropriate and
should be varied to provide for an amount of
compensation for loss of employment. For that purpose
the matter was remitted to the Commission for further
hearing and determination of compensation for the loss
of employment (67 WAIG 478). On 7 October 1987,
having heard the parties, the Commissioner ordered that
Bamboo Creek Mine Management Limited pay Miss
Duke $10 000 as compensation for loss of employment.
That decision is as yet unreported.
The Appellant now brings this Appeal against the
Decision which constituted the Order of 7 October 1987
upon the following grounds:
1. The learned Commissioner erred, in awarding
moneys in compensation to Barbara Duke, in that
such award was outside the jurisdiction allowed the
Commission in such matters.
2. The learned Commissioner erred, by
attributing no weight to the expected duration of
Barbara Duke's employment with the company.
Mr Gifford who appeared for the Appeallant did not
address ground I save to acknowledge, contrary to that
which the ground alleges, that the Commission is bound
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by earlier determinations by the Full Bench, that the
Commission has jurisdiction to award moneys in compensation. In Robe River Iron Associates v. The
Association of Draughting, Supervisory and Technical
Employees Western Australian Branch, the Full Bench
declined to uphold a submission that on a proper analysis
of the Industrial Relations Act 1979 and relevant
authorities the Commission does not have the necessary
power to award compensation (67 WAIG 1104). The
decision of the Full Bench is the subject of appeal in
which the Industrial Appeal Court has reserved its
Decision. It was Mr Gifford's position that because of
this we should postpone consideration of ground 1 until
the Industrial Appeal Court's pronouncement on this
issue was known. Accordingly he applied to adjourn the
hearing of the Appeal so as to await the outcome of the
Appeal before the Industrial Appeal Court. This
application was opposed and we refused it. In our view
the Full Bench is obliged to deal with the question of
jurisdiction and to do so expeditiously and in accordance
with the law as it is perceived to be. A determination of
an Appeal such as this should not be unnecessarily
delayed and that is especially the case in the particular
circumstances in that Miss Duke though found to be
unfairly dismissed from her employment still awaits
redress after more than 12 months from the occasion of
her dismissal. In our view as the law stands ground 1
cannot be sustained.
It appears that there is not and has never been any
disputation between the parties as to the manner in which
compensation is to be calculated. We repeat what was
said in the Robe River case (supra) at page 1112:
. . . there are no hard and fast rules, one can only
apply the very general standard which is that which i
just and equitable.
Mr Gifford suggested to Mr Commissioner Salmon
inthe proceedings below that he might usefully consider
the applicable criteria referred to in the case of Tak Lau
Kwa v. Smartt and Ryan (64 WAIG 858), where at 860
and 861 it was said:
In cases where an employee has lost his employment, the Commission, having regard to the charge
given it by section 26 of the Act in the exercise of its
jurisdiction generally, is duty bound to consider the
consequences at large to the dismissed employee of
his dismissal. Besides considering loss of income, it
is bound to have regard to the manner of the
dismissal and the loss associated with loss of
continuity of employment (see Northern Tool
Company Ltd v. Tewson 1972 IRLR 86). That is
likely to involve, besides a consideration of his
earning level and the opportunities for alternative
employment, a consideration in the context of
length and record of service of lost promotional
opportunities, potential entitlements to superannuation benefits, lost entitlements to long service,
sick and annual leave, and the disruption to his
domestic affairs and the like. In my view, the
principles to be followed in assessing compensation
in these matters are accurately stated by Kelly C. in
Spire and Spanswick v. Perth Brick and Block
Company (1981) 61 WAIG 790, as follows:
As to the principles which should govern the
Commission in determining compensation
under subsection (4) I think the primary rule
must be to ask what loss has been suffered by
the employee as a consequence of his dismissal
from, or as the case may be, the refusal to him
of employment. The answer to that question
will vary according to the nature of the employment, the period for which the employee has
been employed by the employer concerned, the
period for which the employment might
reasonably have been expected to continue, the
length of time which elapsed before the
employee obtained other employment, the
nature of that other employment, any
difference in the rate of pay applicable to the
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two employments and so on. The amount
awarded may not be arrived at arbitrarily. It
must satisfy the test of adequacy. Thus, in the
case of a dismissal, it is difficult to see how the
Commission could refrain from taking into
consideration rights accruing to the employee
in respect of annual leave or long service leave,
loss of accumulated sick leave entitlements and
other matters of a similar kind.
Such an approach is consistent with the
Commission's broad character to act according to
equity, good conscience and the substantial merits
of the matter.
Mr Gifford went on to urge that the Commissioner
should not have regard for Miss Duke's loss of salary
between dismissal and the date when he ordered her reemployment because when he made the Order for reemployment he had declined to make provision for
payment of loss of salary presumably because he
considered and described Miss Duke as less than a model
employee. When this submission was put to him in the
proceedings below, Salmon C. rejected the proposition
and went on to explain that he had followed that course,
that is he had ordered re-employment without at the
same time ordering that the Company pay the salary
which Miss Duke had lost in the interim, with a view to
achieving the establishment of a new and harmonious
relation between Miss Duke and her employer. Having
explained this in his reasons for decision Commissioner
Salmon went on to say:
I make this explanation in view of the line of
argument opted by Mr Gifford on the subject of
compensation. I did not give consideration to the
likelihood of Miss Duke's new employment being
ended at the termination date of her original
contract of service. Therefore, in the light of the
circumstances that have developed since I made the
Order I am not moved by Mr Gifford's reasoning
and furthermore in fixing an amount of compensation I think I should have regard for Miss Duke's
loss of salary before my Order issued.
Miss Duke testified on the difficulty she has faced
in trying to find suitable employment and there is no
doubt in my mind that she has genuinely tried to do
so. There are other costs which have been imposed
upon her as a result of her losing her employment
that should be given weight in my decision. In all the
circumstances I think that $10 000 is a fair and
reasonable compensation figure and I will make an
Order requiring the Respondent Company to pay
Miss Duke this amount.
It is clear that Miss Duke had suffered loss as a
consequence of her dismissal, loss of income being an
obvious item, which the learned Commissioner properly
elected to take into account. On the information before
him the loss occurred over some 17 weeks between 14
September 1986 and 5 January 1987 which, calculated in
accordance with an annual salary of $33 500, amounts to
a sum in excess of that awarded as compensation.
The Appellant's argument rests upon the contention
that it was unlikely that Miss Duke's employment would
have been extended beyond 12 months from commencement and, since she had worked nine months and
received one month's pay in lieu of notice, the period for
which her employment was likely to continue was limited
to two months at most. This was said to be a vital
consideration in this case which the learned
Commissioner had chosen to ignore. We consider that
Commissioner Salmon's determination was appropriate
in accordance with the Order remitting the matter for
determination of compensation for loss of employment
and that he acted within the limits of his authority in
fixing such a sum as he considered to be adequate
compensation. We do not consider that the he was
obliged to pay regard to one factor rather than another
and we reject the assertion that he erred as alleged.
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We think it is erroneous to claim that the
Commissioner should have made his assessment of
compensation by reference to a restricted expectation of
the period of employment when in fact the amount
assessed is fully justified by other factors which he
expressly addressed. In any event we consider that the
sum awarded is not unjustified even if it be accepted that
Miss Duke's employment was unlikely to continue
beyond 12 months. If that conclusion be drawn it would
be open to calculate compensation, in part, in respect of
an expectancy to reamin in employment for three
months, not two, since it is inappropriate and
unacceptable to discount one month as payment in lieu
of notice and is not material to a consideration of the
balance of the term of employment as yet unexpired. At
an annual salary rate of $33 500 which was the salary rate
the Commission was invited to use, that part of the
calculation would approximate $8 375 for loss of
employment. In addition Salmon C. recognised "other
costs imposed upon Miss Duke . . . that should be given
weight". No amount was specified and it is not clear
what costs were under consideration but whatever the
amount those costs constituted some factor which
influenced the assessment and should not be ignored.
The learned Commissioner told the parties that it was his
expectation that Miss Duke would be re-employed after
12 months that being his view in accordance with the
circumstances, that is, having considered that she had
been unfairly dismissed and then being required to
calculate compensation in lieu of re-employment. We
consider it was a view that was fairly open to him but
even based upon the proposition that he was bound to
take account of a limited expected duration, adequate
compensation would far exceed the sum of $4 000 which
the Appeallant now claims to be a realistic amount.
There is in our view no justification to interfere with the
learned Commissioner's determination and we propose
that the appeal be dismissed.
Order accordingly.
Appearances: Mr R.H. Gifford on behalf of the
Appellant.
Mr M.A. Jahn on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49.
Bamboo Creek Mine Management Limited
and
The Royal Australian Nursing Federation
Industrial Union of Workers, Perth.
No. 1427 of 1987.
Occupational Health
Mining
Nurse and Safety Officer
BEFORE THE FULL BENCH.
7th day of December 1987.
His Honour the President D.J. O'Dea.
Chief Commissioner W.S. Coleman.
Commissioner S.A. Kennedy.
Order.
THIS matter having come on for hearing before the Full
Bench on 19 November 1987 and having heard Mr R.H.
Gifford on behalf of the Appellant and Mr M.A. Jahn
on behalf of the Respondent and the Full Bench having
reserved judgment on the matter and judgment being
delivered on the said 7 December 1987 wherein it was
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found that the application be dismissed and gave reasons
therefore, it is this day, the 7th day of December 1987
ordered that the appeal be dismissed.
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49.
The West Australian Timber Industry
Industrial Union of Workers,
South-West Land Division
and
United Timber Yards, Sawmills and Woodworkers
Employees' Union of Western Australia.
No. 1275 of 1987.
Timber Workers
Timber Industry
BEFORE THE FULL BENCH.
24th day of December 1987.
His Honour the President D.J. O'Dea.
Chief Commissioner W.S. Coleman.
Commissioner G.L. Fielding.
Appeal — membership dispute — interim order issued
Appellant not served with application — natural
justice denied to Appellant — Commissioner erred
and lacked jurisdiction to make ex parte order —
Appeal upheld — order quashed.
Reasons for Decision.
THE PRESIDENT: The Appellant and Respondent are
registered organisations within the meaning of the
Industrial Relations Act 1979. Broadly speaking those
persons who are eligible for membership are empployed
or usually employed in the sawmilling, sleeper cutting
and wood chipping industry, but in the case of the
Appellant that eligibility is confined to the South-West
land division of the State but excluding the locality
comprised within a radius of 45 kilometres from the
General Post Office Perth, whereas the locality of
registration of the Respondent covers the State excluding
the South-West land division to within a radius of 45
kilometres from the General Post Office Perth.
Proceedings before the Commission were commenced
on 18 September 1987 by Notice of Application signed on
behalf of the Respondent by its Solicitors and Agents and
directed to the Appellant at an address in Bunbury.
Attached to the Notice was a written statement which
included a claim that the Appellant had sought to enrol
and had enrolled persons who:—
(i) are employed within 45 kilometres of the
General Post Office in Perth; and
(ii) are otherwise eligible to join the applicant or
are presently members of the Applicant.
The statement specified that the Respondent required
the Appellant to be restrained whether by itself or by its
servants or agents or otherwise from recruiting or
attempting to recruit or enrolling or attempting to enrol
as members persons employed within a 45 kilometre
radius of the General Post Office at Perth. The statement
also specified that the Respondent further sought "...
interim orders in relation to this matter and applies for a
hearing of such application for Interim orders so soon as
Counsel and witnesses may be heard".
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The subject matter of the claim which was contained in
the statement was an industrial matter in that it related to
privileges and rights and specifically to membership of a
registered organisation.
Without the Appellant having been served with a copy
of the Notice of Application, the matter, so far as it
related to an application for interim orders, was brought
on and dealt with without representation of the
Appellant before Commissioner O.K. Salmon on the
same date that the Notice of Application was lodged.
The learned Commissioner made an order in the
following terms:—
Having heard Mr P.J. Marsh (of Counsel) on
behalf of the applicant and having heard witnesses
called on behalf of the Applicant, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979, and being of the
opinion that the respondent may enrol within a 45
kilometre radius of the General Post Office at Perth
and of the further opinion that the respondent so
doing will lead to a deterioration of industrial
relations in respect of the matter before the
Commission in this application hereby orders —
(1) That from the time of service of this Order
and the substantive application in No.
1185 of 1987 on the respondent until
further order by this Commission the
respondent be restrained and is by this
Order restrained whether by itself or by its
servants or agents or otherwise from
recruiting or attempting to recruit or
enrolling or attempting to enrol as
members persons employed within a 45
kilometre radius of the General Post
Office at Perth.
(2) That the applicant serve a copy of this
Order on the respondent by ordinary post
addressed to the Secretary of the respondent at 1st Floor, No. 7 Stirling Street,
Bunbury 6230.
Dated this 18th day of September 1987.
It will be seen that paragraph (1) of the order provides
for relief by way of restraint in similar tenns of those
contained in the statement attached to the application
but limited in its operation from the time of service of the
order until further order. In that form it was an interim
order and was not finally determinative of the matter to
which the proceedings related being a requirement for
injunctive restraint of the Appellant Union and its
servants and agents without limitation on the time of its
operation. The distinction is one of degree but to this
extent I think the order shold properly be regarded as a
"finding" and, for the purposes of section 49(2)(a), I
was satisfied that an Appeal should lie in the public
interest. The basis for that is that the Appeal raises a
serious issue as to whether by adopting the procedure
which he did the learned Commissioner exceeded his
jurisdiction because that procedure was not in accordance with provisions of the Act. Further, whether the
procedure which was adopted denied natural justice to
the Appellant in accordance with the maxim audi alteram
partem, which requires that each side in a controversy
must be given a fair opportunity to put its own case and
to contradict any statement prejudicial to its views.
In the recital to the order there is a reference to the
possibility of deterioration of industrial relations in
respect of the matter before the Commission, this
indicates that in making the order Commissioner Salmon
was purporting to exercise a power conferred by section
32(3)(c)(i) of the Act. The power so conferred is expressly
to be utilised for the purpose of subsection (2) of section
32, that is "to assist the parties to reach agreement on
terms for the resolution of the matter".
It was submitted on behalf of the Appellant that there
were, in this case, no parties within the meaning of
subsection (2) of section 32 since the Appellant was not
before the Commission and did not become a party to the
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proceedings until served with a copy of the claim or
application in accordance with the requirements of
section 29A(4). Furthermore, the powers conferred by
section 32 are available to be exercised when there are
parties before the Commission who may be assisted to
reach agreement which is how subsection (2) describes
the mandatory process of conciliation.
The Respondent argued that the powers conferred by
section 32 come into operation where the opening words
are satisfied, that is "where an industrial matter has been
referred to the Commission". According to the
Respondent's submission such a situation is satisfied as
soon as one of the entities referred to in section 29 sees fit
to lodge a claim or application. In the present case,
according to the submission, Commissioner Salmon was
empowered to make an order exparte although the order
could not have effect and was not intended to have effect
until served upon the Appellant.
In my opinion the learned Commissioner must be
regarded as having erred, firstly in proceeding to hear
that part of the application which sought an interim
order before the Appellant was served with the Notice of
Application. The matter was one which sought the
issuance of an order of a kind contemplated in subsection
(4) of section 29, as did that part of the claim which he
proceeded to deal with and by hearing that aspect of the
claim he contravened the provisions of section 29A(4).
The order under appeal issued directly as a result of
proceedings which were not in accordance with the
provisions of the Act. In addition because the
Commissioner proceeded in that way the Appellant was
denied an opportunity to put its case or to contradict the
case against it contrary to the requirements of natural
justice and it is well settled that the Commission is
required to observe the rules of natural justice (see Robe
River Iron Associates and Amalgamated Metal Workers
and Shipwrights Union of Western Australia 66 WAIG
1553 at 1559; Eric Hocks and Kembla Built-in Furniture
67 WAIG 1527).
It is also my opinion that the learned Commissioner
lacked jurisdiction to make an order against the
Appellant in the circumstances. Firstly, section 32, which
requires the Commission to assist the parties to reach
agreement on terms for the resolution of an industrial
matter referred to it, contemplates more than one party
and it appears to me a meaningless exercise to direct an
order in aid of conciliation to bind an organisation which
is not formally a party to proceedings in connection with
the matter referred to the Commission. The matter
referred to the Commission was not susceptible of
resolution by conciliation until there were in the formal
sense parties to proceedings as provided in section 29B.
Furthermore at that point if conciliation had been
thought to be unavailing it was not possible for the
Commission to determine the matter by arbitration.
According to section 23 of the Act the authority of the
Commission in respect of an industrial matter referred to
it is exercised "subject to the Act". The powers of the
Commission are confined to those conferred upon it
under the Act and matters are to be heard and
determined in accordance with prescribed procedures. I
have already made some reference to section 29A. It
contains important requirements for the provision of
notice to interested parties and concerning the service of
claims and applications. This ensures that where an
industrial matter has been referred the Commission shall
not hear the claim or application until specified
procedures relating to notice are followed and, in a case
such as this, it precludes the possibility that a person may
be bound by an order unless duly served with a copy of
the claim.
Section 26 of the Act plainly provides for matters to be
dealt with in accordance with what is fair and just to all
those who may be affected. In particular subsection
(l)(c) requires consideration of the interests of all who
may be immediately concerned even though indirectly
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affected. Subsection (3) emphasises the requirement that
parties be notified of matters which might affect the
decision in a matter between them.
On the other hand the Act confers upon the
Commission only a limited power to hear and determine
a matter in the absence of any party although it is
empowered to do so provided that party has been duly
summoned to appear or duly served with notice of the
proceedings [ see section 27(l)(d)]. The Commission is
further empowered to make interlocutory orders for
various purposes, for example section 27(l)(o) and also
see section 28. Apart from the exercise of those limited
powers conferred in the Act, the Commission lacks
jurisdiction to make ex pane orders and section 29A(4)
prevents the hearing of a claim which has not been served
which by implication, precludes the power to issue an
order where an industrial matter has been referred to the
Commission pursuant to section 29 until service of the
claim on any person sought to be bound. In accordance
with section 29B the Claimant or Applicant by whom
proceedings are initiated and the other party upon whom
a copy of the application is served become "parties to
proceedings before the Commission" and as such they
are parties whom the Commission is obliged to assist by
conciliation if that is possible. In any meaningful way, it
seems to me, it is in that sense that one should treat the
reference to parties in section 32. In my opinion the
learned Commissioner erred in issuing the order under
appeal in that the order was issued after proceedings
wheih were in contravention of section 29A(4) and it was
beyond the jurisdiction of the Commission in the
circumstances to exercise a power conferred by section
32.
These are the reasons which prompted me at the
conclusion of the hearing of the Appeal to announce my
opinion that there should be leave to appeal, that the
appeal should be upheld and that the order should be
quashed.
COLEMAN C.C.: I respectfully adopt the reasons for
decision set out by the President. Those reasons detail
considerations that led to the conclusion expressed at the
hearing of the Appeal.
The issues canvassed in this matter are of such
importance that, in the public interest, an appeal should
lie. In my view, the contravention of procedures wherein
the conciliatory power of the Commission was invoked
by the issuing of an ex pane Order in Matter No. 1185 of
1987 cannot be validated with subsequent service on the
Appellant. I consider that the appeal should be upheld
and the Order quashed.
FIELDING C.: The background to this matter is fully set
out in the President's reasons and I respectfully take the
license of adopting his resume for my purposes.
In my opinion, the appeal should be upheld because
the order complained of was made in excess of jurisdiction and is thereby void. The order was expressly
made to "prevent the deterioration of industrial relations
in respect of the matter before the Commission"
presumably "until conciliation or arbitration has
resolved the matter". It is reasonable to suppose
therefore that the order was made in purported exercise
of section 32(3)(c)(i) of the Industrial Relations Act 1979.
However, at the time the order was made the status of the
proceedings was not such as to give rise to the operation
of section 32.
It is clear, where an industrial matter has been referred
to the Commission, that section 32(2)(c)(i) gives the
Commission power, in certain circumstances, to make
interim orders of the kind intended by the Commission
on this occasion. Equally clearly the Respondent's
application referred an industrial matter to the
Commission, being a matter which, in the words of
subsection (e) of a definition of industrial matters related
to "privileges, rights, or duty" of an organisation.
However, the powers given by section 32 are not
unlimited. That section permits the Commission to make
interim style orders of the kind mentioned in section
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32(l)(c)(i) "in endeavouring to resolve an industrial
matter by conciliation" where the Commission considers
it right and proper to do so "to assist the parties to reach
an agreement on terms for the resolution of the matter".
Clearly, therefore, such orders can only be made in the
course of endeavouring to resolve an industrial matter by
conciliation and in order to assist "the parties" to reach
an agreement for the resolution of the matter.
The Act is quite specific in defining who are parties to
proceedings before the Commission. Section 29B
expressly stipulates that subject to the Commission's
power to strike out or join parties, the parties to
proceedings before the Commission shall be "the
claimant or applicant by whom or which the proceedings
were initiated" and "other persons, bodies,
organisations or associations upon whom or which a
copy of the claim or application is served". It is accepted
that at all material times the application by which the
particular industrial matter was referred to the
Commission had not been served on the Appellant or
indeed on any one. By definition therefore, the
Appellant was not, at any material time, a party to
proceedings relating to an industrial matter before the
Commission. In those circumstances it is difficult to see
how it could logically be said that the Commission's
interim order could be designed to assist "the parties" to
reach an agreement when in fact the person to whom the
order was directed was not then technically a party to the
proceedings. Furthermore, it is difficult to see how the
Commission could be said to be endeavouring to resolve
the industrial matter by conciliation when in reality there
was, in terms of the statute, only one party to the
proceedings namely the Respondent.
Even if, as the Respondent argues, the interim order
was made in the conciliation process because it would
have the effect of restoring the earlier status quo and so
provide a better environment for the disputants to reach
an agreement resolving the matter, the Respondent still
faces the objection that when the order was made it was
not directed to a person who was a party to the
proceedings. That is not remedied by the stipulation in
the order that the restraint was only to be effective from
the time when the order and the substantive application
had been served on the Appellant, that is, from the time
the Appellant became by definition a party to the
substantive proceedings. An executory order like that in
question nonetheless an order from thetime it is made
and authority to make the order must therefore exist at
the time it is made.. An order made in excess of
jurisdiction is void ab initio and cannot therefore be
revived by subsequent events.
Moreover, it is now clearly settled, if ever it was in
doubt, that the Commission in its deliberations is bound
by the rules of natural justice (see Robe River Iron
Associates and Amalgamated Metal Workers and
Shipwrights Union of Western Australia [1986] 66
WAIG 1553, 1559). The precise content of the rules of
natural justice depend upon the nature of the particular
proceedings. The proceedings before the Commission
had the potential to deprive the Appellant of a right on
legitimate expectation. Foremost amongst the rules of
natural justice for the conduct of proceedings of that
nature is the audi alteram partem rule, that is, that no
one shall be condemned unheard. A decision made in
breach of that rule is void and thus a nullity (see Dixon
v. Commonwealth [1981] 55 FLR 34; and see too
Anisminic Ltd v. Foreign Compensation Commission
[ 1969] 2 AC 147). It would follow that the Commission's
order would be invalid, as being made in breach of the
rules of natural justice.
In the circumstances I do not find it necessary on this
occasion to consider the extent to which the provisions of
section 29A(4) of the Act operate to prevent the
Commission making orders of the kind in question in the
manner it did. That subsection clearly prohibits the
hearing of a claim or application for principal relief until
the application relating to that principle is served on the
person or persons against whom the application is made.
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It is at least arguable that in making a conciliation order
of the kind envisaged by section 32 the Commission is not
in fact hearing the application for principal relief but
undertaking the conciliation function, which section 32
requires as a condition precedent to hearing the
application for principal relief. However, as indicated,
section 32 by its terms requires that the application for
principal relief be first served.
Section 28 appears to give the Commission power to
make interlocutory orders of the kind mentioned in
section 27(1 )(o) of the Act without the application for
principal relief having first been served. The Respondent
argued that the order complained of was of the kind
stipulated in section 27(l)(o), but clearly that is not
consistent with the recital to the order which reveals that
it was made in purported exercise of the powers given by
section 32(3)(c)(i). Furthermore, the order is not of the
generic kind referred to in section 27(l)(o). That subparagraph, in my opinion, refers to traditional
interlocutory proceedings which are somewhat different
to the proceedings now in question. The specific
reference to them in section 32 confirms that. In any
event I would not have thought section 28 to be a warrant
to^ disregard the requirement to comply with the
principles of natural justice as outlined above.
For the foregoing reasons, I held that the order
complained of was ultra vires and therefore void.
In my view the order was a determination made in the
course of proceedings which did not "finally decide,
determine or dispose of the matter to which the
proceedings relate" and is therefore' by definition a
"finding". The order by its terms was not one which
finally determined the rights of the competing unions but
was clearly intended as an interim measure. It was very
much like the order considered by the Industrial Appeal
Court in the Chief Secretary for the State of Western
Australia v. Western Australian Prison Officers' Union
of Workers (1981) 61 WAIG 911. In that case an order
made under the former section 45 of the Act, expressed
to remain in force until further order albeit with liberty to
apply to vary or cancel the order, was considered to be
interim in nature and not determinative of the final rights
of the party. In my opinion that is clearly the effect of the
present order. I am, however, satisfied that the matter
raised by the appeal is of such importance that in the
public interest an appeal should lie. The Appellant's
grounds of appeal put in issue the Commission's
jurisdiction and it is obviously in the public interest that
such a matter be resolved. On this subject I refer to and
adopt my analysis of this question in Robe River Iron
Associates and the Amalgamated Metal Workers' and
Shipwrights Union of Western Australia (1986) 66
WAIG 1405 at page 1411.
It was for the foregoing reasons that at the conclusion
of the hearing of the appeal I expressed the view that an
appeal ought to lie and be upheld.
Order accordingly.
Appearances: Mr G.N. Hocking (of Counsel) for the
Appellant.
Mr P.J. Marsh (of Counsel) for the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 49.
The West Australian Timber Industry Industrial
Union of Workers, South-West Land Division
and
United Timber Yards, Sawmills and Woodworkers
Employees' Union of Western Australia.
No. 1275 of 1987.
Timber Workers
Timber Industry
BEFORE THE FULL BENCH.
24th day of December 1987.
His Honour the President D.J. O'Dea,
Chief Commissioner W.S. Coleman.
Commissioner G.L. Fielding.
Order.
THIS matter having come on for hearing before the Full
Bench on the 1st day of December 1987 and having heard
Mr G.N. Hocking on behalf of the Appellant and Mr
P.J. Marsh (of Counsel) on behalf of the Respondent
and the Full Bench having reserved judgment on the
matter and judgment being delivered on the 24th day of
December 1987 wherein the Full Bench unanimously
upheld the appeal and gave reasons therefore, it is this
day, the 24th day of December 1987, ordered that:—
1. the appeal be upheld;
2. the Decision of the Commission dated the 18th day
of September 1987 in matter No. 1185 of 1987 be
quashed.
By the Full Bench.
[ L.S.]

(Sgd.) D.J. O'DEA,
President.

FULL BENCH —
Appeals against decision of
Industrial Magistrate—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 84.
Kim Peter Soia on behalf of
Personalized Tuition Services Pty Ltd
and
Marilyn Ann Wood, Daryl Fisher and
Maxwell Belcher.
No. 981, 982 & 983 of 1987.
Tutoring '
Tuition Services
BEFORE THE FULL BENCH.
10th day of December 1987.
His Honour the President D.J. O'Dea.
Chief Commissioner W.S. Coleman.
Commissioner R.N. George.
Appeal against Industrial Magistrate — no bias in any
. grounds of Appeal — appeals dismissed.
Reasons for Decision.
(Given extemporaneously.)
THE PRESIDENT: This is an appeal from the Industrial
Magistrate who made Orders on 6 August 1987, in
respect of enforcement proceedings brought by Marilyn
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Ami Wood, Daryl Fisher and Maxwell Belcher, the
present Respondents, against Personalized Tuition
Services Pty Ltd, which is the present Appellant
represented by Kim Peter Soia in these proceedings and
in the proceedings before the Industrial Magistrate.
The grounds of Appeal are that the Magistrate
proceeded with the case (and these grounds are the same
in each of the appeals lodged) when a hearing date was
not set. Secondly, there was a lack of impartiality by the
Magistrate. Thirdly, thee was a lack of opportunity for
Mr Soia to present evidence. Fourthly, no Orders issued
against the Appellant to begin with, so therefore no
Industrial Magistrate's action is relevant.
They are the Appeal grounds upon which the
Appellant proceeds to this Full Bench. The background
to the matter is that pursuant to applications under
section 29 of the Act a single Commissioner of the
Commission dealt with claims for moneys owing, or
contractual entitlements as the section refers to it, under
a contract of service with Personalized Tuition Services
Pty Ltd. In the case of each Respondent the claim was in
a similar vein, although the sums claimed were different.
In each case an Order was made although in the course
of later proceedings the Appellant has given expression
to a challenge on the basis that the final Orders were
never received. The record reveals that in each case the
Commissioner made and Order, that he issued a Minute
of Order and he invited the parties to speak thereto as
required by the Act, and that subsequently in each case
he issued a final Order. It was those final Orders that
became the subject of enforcement proceedings before
the Magistrate, when a hearing of those matters took
place on 6 August 1987.
Because of the grounds of Appeal and matters raised
on this occasion by Mr Soia on behalf of the Appellant
Company it may be relevant to refer to the transcript of
proceedings before the Magistrate. It seems that what is
revealed is that proceedings commenced on 6 August
1987 when Mr soia advised the Court that he represented
Personalized Tuition Services Pty Ltd. There was
question raised as to the whereabouts of Marilyn Wood,
Daryl Fisher and Maxwell Belcher. Evidently those
parties, the Respondents present this morning, were not
at that stage in the Industrial Magistrate's Court. The
Magistrate asked, "What do you want me to do, strike
out the action?" and the rejoinder was from Mr Soia,
"Do you mean the action has just come to an end?" The
Court said, "Yes. They can proceed at a later date if they
wish to but I will strike them out". Mr Soia then
indicated that that was fine, that he was going to make
some requests of the Court, and he set out to do that.
There is, according to the transcript, some inconclusive
conversation. The Court says, "They have been. What is
the normal thing, to strike them out? Is that right?"
Evidently this is an aside conversation to the Industrial
Magistrate's clerk. The Industrial Magistrate is reported
as saying, "I will strike the actions out". Mr Soia said in
response to that, "In other words the action has come to
a complete nullification?" The Court then said, "No,
they do not. They can proceed at a later time if they wish
to do so". Then there is a reference from the Clerk of the
Court.
There was some further dialogue between the Court
and Mr Soia. None of it appears particularly material at
this stage. Then it appears Mr Fisher was present in the
Court. Court says "Is Mr Fisher here?" I believe that is a
response to some advice that he was because Mr Fisher
replied indicating an apology. Mr Belcher announced
that he was there and they were "... notified by your
clerk that it was 10.30 for this hearing". The Magistrate
said "I have no idea about 10.30. Does anyone know
where Marilyn Ann Wood is?" Mr Fisher replied "Yes.
She is in Sydney. I have a declaration from her". The
Court then decided to stand the matter over until the end
of the list to deal with them and the transcript indicates
that there were some further inturruptions when, it is fair
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to make the general comment that the proceedings did
not get far beyond the point of resumption and there was
a further adjournment.
Ultimately the Magistrate issued an invitation to Mr
Soia to consult with the Registrar about the queries he
had. That appears to have been done. The Court
resumed the proceedings and there is further dialogue
between the Court and Mr Soia. At this stage, Mr
Scapin, the Registrar of the Commission, was present.
Mr Soia was asked to repeat the complaints he had which
he did and Mr Scapin, the Registrar, was called upon to
respond and he did so giving an explanation of points
that had been raised in terms which referred to the
proceedings before the Commission and the nature of the
Orders, those matters to which I had referred earlier.
Mr Soia made some response and Mr Scapin again
responded to the further matters raised. The transcript,
at some length, carries a report of what transpired, what
was said by Mr Scapin and what was said by the Court. In
particular, the explanation that Mr Scapin made related
to the making of the Orders and the fact that they were
sent. Whether they were received or not he was not able
to say but final Orders were made by the Commission
and were sent to the parties.
I see no point in referring to all of the quite lengthy ebb
and flow of commentary. I will attempt to come to the
focal point and I will attempt to come to that soon. There
was some reference by the Court as to whether
Personalized Tuition Services Pty Ltd had lodged an
Appeal. The question of the time for Appeal was referred
to. It was indicated that no Appeal was made within
time.
Finally, Mr Soia was asked "Do you wish to reply to
what Mr Scapin had to say?" and he replied:
Yes, I would like to reply, thank you. I have been
in Court actions before and I have listened whilst I
have been in the gallery, in those issues and decisions
have been struck against people and decisions have
been nullified against people because what the usual
way that things are done is not the way that it
actually was done within the particular case. What I
am saying here is that there is absolutely no
relevance whatever in what Mr Scapin is saying and
what the usual way that things are done is involved.
What I am saying is . . .
He was interrupted by the Court which said:
Do you contest that an Order was made by the
Court in each of these cases? Do you contest that?
Mr Soia said:
I am saying that no . . .
He was interrupted again:
Answer my question. Are you contesting that an
Order was made in each of these cases against you,
yes or no?
He replied:
Yes I am because an Order needs to be signed and
dated.
Court:
No, no, no. Are you contesting that Mr Martin
has made this Order?
Mr Soia:
I am saying . . .'
Court:
Are you contesting that Mr Commissioner Martin
has made this . . .
Mr Soia:
Yes, I am.
Court:
You are contesting it?
Mr Soia:
Yes.
Court:
On what basis?
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Mr Soia:
That I have not received an Order at all.
Court:
You have not received a transcript of the
proceedings?
Mr Soia:
I have received a transcript of the proceedings but
that is not an Order. It is a transcript of proceedings.
It is hardly an Order.
Court:
All right. Could you just sit down again, please.
Mr Scapin, could you just read what Mr
Commissioner Martin had to say in each of the
proceedings in the end as far as an Order is
concerned?
Then there was reference to the particular matters
before the Commission, presumably with Mr Scapin, the
Registrar, referring to the file. He referred to final
Orders made in respect of each of the Respondent's
claims at which time Mr Soia endeavoured to interrupt,
to say something, pleading that he was asking for an
opportunity to speak. He was told to restrain himself.
The Court, having heard the reference to final Orders,
the other matters which were put before him in respect of
each of the three Respondents, taking account of the
sums of money involved and looking at the Orders, said:
I am satisfied in all three matters that a final
Order has issued from the Court. I am told by the
Registrar of the Court that it is the practice of the
Court to serve on the defendant copies of these final
Orders. The important thing is that they have
issued; the defendant is here before the Court today
and there is a complaint in each case that he has
failed to comply with these Orders. I will deal with
them in order.
Mr Soia again sought an opportunity to speak and the
Court said:
You are no longer a party to these proceedings.
You have been given every opportunity. You will be
fined $250 in each matter.
The Court then said to Mr Scapin:
In accordance with the Act, I have that power,
have I not?
Mr Soia again asked for the opportunity to speak and
was told "Just keep quiet, otherwise I will adjourn until
the police come and have you removed". The Court
asked whether there were costs involved and the matters
moved to the point where there was some discussion
about costs of the Respondents.
Finally the Court stated:
All right, there will be costs of $14 awarded in
each matter. Just put that on the file. Keep it for the
file.
As far as Wood is concerned, Personalized
Tuition Services Pty Ltd to pay $102 as per Order
forthwith, that is within seven days. In default
execution, that means goods will be seized. As far as
the fine is concerned, will pay the fine of $250, costs
of $14, again in default execution, to be paid
forthwith, in default execution. That deals with that
matter.
As far as the next matter is concerned, the one of
Fisher, pay the fine of $250, costs $14, in default
execution, payable forthwith, that is within seven
days. Pay $852 as per Order forthwith payable
within seven days, in default execution.
As far as Belcher is concerned, that is the final
matter, number 230. Again fined $250 plus $14, in
default execution, payable forthwith, that is within
seven days. To pay the sum of $726 as per Order
payable forthwith, that is within seven days, in
default execution.
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Then he continued:
I will just check that provision. What are the
provisions of section 88 under the Act where we deal
with these matters about fines? Those fines will be
payable to revenue. The costs of course will go to the
parties to the action.
Is there a police officer present? Would you
remind removing this gentleman? He has refused
to leave the Court, from the building, all right.
Thank you.
Order accordingly.
That completes the references I make to the transcript
of the proceedings before the Industrial Magistrate,
which in the latter part recounted the Orders which he
made and which are the subject of the present Appeal.
If I might return to the grounds of Appeal, there was a
comment, by the Magistrate, as I read, indicating that he
proposed to strike out the matters in the absence of the
parties. When the parties attended, that proposition was
not proceeded with and there was in fact a hearing by him
of the substance of the enforcement proceedings, in the
course of which the agent for Personalized Tuition
Services Pty Ltd had the opportunity of disputing some
of the matters of which the Registrar informed the Court
and was restrained from further interruption in the latter
part of those proceedings, for reasons which the
Magistrate apparently saw as justifying the attitude
which he took.
Perhaps I had better deal with the second complaint
first. There is a complaint that there was a lack of
impartiality. That is an assertion whichis not borne out in
my view by the record. The circumstances were no doubt
somewhat strained but what does evolve, I think, is a
clear enough effort on the part of the Magistrate to
determine the issues and the facts and, until the point
where he evidently reached the view that Mr Soia was
attempting to interrupt while information was being
provided by the Registrar, he seems to have afforded
opportunity to put whatever it was he wanted to put on
behalf of the present Appellant.
The fourth ground of Appeal is difficult to
understand. It says "... and no Orders issued against
the Appellants to begin with so no Industrial
Magistrate's action is relevant". I interpret that to be
raising the issue of the validity of the Orders made by the
Commission, long before the proceedings in the
Industrial Magistrate's Court. Those Orders, it would
appear on the face of it, were validly made and no
Appeal was lodged in respect of those Orders within the
time provided for in the Act, nor since. It is therefore not
pertinent or material to deal with that question in these
proceedings. There is no basis in the fourth ground of
Appeal. In fact, there is no basis, in my view, in any of
those grounds of Apeal.
The agent for the Appellant, Mr Soia, has not
addressed the issue of the Appeal as such in these
proceedings. He has however directed to the Court a
proposition which he considers suitable to bring to an
end proceedings which in respect of these matters have, it
is true, been of long duration. However, that proposition
was not one which we could properly entertain and I
endeavoured to explain that to him in my response.
For those reasons I propose that these Appeals be
dismissed.
COLEMAN C.S.: I concur with the decision of His
Honour and, on the face of the record, the matters raised
by the Applicant in these proceedings, being listed as
one, three and four in his grounds of Appeal, I believe
have no substance. As to the matter of lack of
impartiality by the Magistrate, I again believe that the
record of proceedings in the Magistrate's Court shows
that there was considerable restraint exercised by the
Magistrate and that the opportunities given to Mr Soia,
acting as the defendant in those proceedings were not
availed of. I believe that the Appeal should be dismissed.
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GEORGE C: I concur with the findings already stated
and agree that the Appeal should be dismissed.
PRESIDENT: The Appeals are dismissed.
Order accordingly.
Appearances: Mr K.P. Soia on his own behalf.
Ms M.A. Wood on her own behalf.
Mr M. Belcher on his own behalf.
Mr D. Fisher on his own behalf.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 84.
Kim Peter Soia on behalf of
Personalized Services Pty Ltd
and
Marilyn Ann Wood, Daryl Fisher and
Maxwell Belcher.
No. 981, 982 & 983 of 1987.
Tutoring
Tuition Services
BEFORE THE FULL BENCH.
10th day of December 1987.
His Honour the President D.J. O'Dea.
Chief Commissioner W.S. Coleman.
Commissioner R.N. George.
Order.
THIS matter having come on for hearing before the Full
Bench on the 10th day of December 1987, Appeals 981,
982 and 983 of 1987 being heard together and having
heard Mr K.P. Soia on behalf of the Appellant and Ms
M.A. Wood, Mr D. Fisher and Mr M. Belcher respectively on their own behalf and judgment being delivered
on the said 10th day of December 1987, wherein the Full
Bench found that the Appeals should be dismissed and
gave reasons therefore, it is this day, the 10th day of
December 1987, ordered that the Appeals be dismissed.
By the Full Bench. •
[L.S.]

(Sgd.) D.J. O'DEA,
President.

FULL BENCH—UNIONS—
Application for Registration
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979
Section 72.
The Civil Service Association of Western Australia
(Incorporated) and The University Salaried Officers'
Association of Western Australia
(Union of Workers)
No 1122 of 1987.
BEFORE THE FULL BENCH
12th day of November 1987.
His Honour the President D.J. O'Dea,
Commissioner G.L. Fielding,
Commissioner S.A. Kennedy.
Application for amalgamation under Section 72 of the
Act — objections withdrawn — requirments of the Act
fulfilled — registration authorised.
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Reasons for Decision.
Given extemporaneously.
THE PRESIDENT: This is the unanimous decision of
the Full Bench.
Amalgamation is widely regarded as advantageous to
the organisations concerned and to industrial relations,
generally; not merely because of the reduction in the
number of organisations; there are other recognised
advantages a number of which have been mentioned this
morning and constitute the reasons for the present
amalgamation.
Amalgamation is not provided as one of the principal
objects of the Act but section 72 provides for the
amalgamation of organisations and requires the
authority of the Full Bench to do so.
This is such an application and is brought by The Civil
Service Association and the University Staff Association
pursuant to the Industrial Relations Act, 1979. It was
met by a number of objections from the Murdoch University Academic Staff Association, the University of
Western Australia Academic Staff Association, the
Amalgamated Metal Workers and Shipwrights Union of
Western Australia and the Electrical Trades Union of
Australia (Western Australian Branch), Perth, and the
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers, Western
Australian Branch. Those objections have been
withdrawn. The reasons forming the background for
their lodgement and their accommodation is sufficiently
referred to in the transcript so there is no need to make
further reference thereto. We are satisfied that the
requirements of the Act have been fulfilled.
We appreciate the historic nature of the occasion and
we propose to authorise the registration of the amalgamation as from 1st December 1987. There will be an order
accordingly.
Order accordingly
Appearances: Mrs J. Bailey appeared for The Civil
Service Association of Western Australia
(Incorporated); Mr R.W. Clohessy appeared for The
University Salaried Officers' Association of Western
Australia (Union of Workers); Ms P. Giles appeared for
the Amalgamated Metal Workers and Shipwrights
Union of Western Australia and the Electrical Trades
Union of Workers of Australia (Western Australian
Branch), Perth; Dr J. Crouch appeared for the
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers, Western
Australian Branch; Ms K.A. Evans appeared for the
Australian Association of University Staff, Murdoch
University Academic Staff Association and the
University of Western Australia Academic Staff
Association.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979
Section 72.
The Civil Service Association of Western Australia
(Incorporated) and The University Salaried Officers'
Association of Western Australia (Union of Workers)
No. 1122 of 1987.
BEFORE THE FULL BENCH
12th day of November 1987.
His Honour The President D.J. O'Dea,
Commissioner G.L. Fielding,
Commissioner S.A. Kennedy.
Order.
THIS matter having come on for hearing before the Full
Bench on th 12th day of November 1987, and having
heard Mrs J. Bailey on behalf of The Civil Service
Association of Western Australia (Incorporated); Mr
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R.W. Clohessy on behalf of The University Salaried
Officers' Association of Western Australia (Union of
Workers); Ms P. Giles objecting on behalf of the
Amalgamated Metal Workers and Shipwrights Union of
Western Australia and the Electrical Trades Union of
Workers of Australia (Western Australian Branch),
Perth; Dr J. Crouch objecting on behalf of the Australasian Socity of Engineers, Moulders and Foundry
Workers Industrial Union of Workers, Western
Australian Branch and Ms K.A. Evans objecting on
behalf of Murdoch University Academic Staff
Association and the University of Western Australia
Academic Staff Association and the full Bench having
found that registration of the new organisation should be
authorised and gave reasons for so finding, it is this day,
the 12th day of November 1987 ordered that the
Registrar register the organisation and register:—
1. The name of the organisation as:—
The Civil Service Association of Western
Australia (Incorporated)
2. The rules of the organisation in accordance
with the document filed in the Registry on the 3rd
day of September 1987 subject to the following
amendments:—
(a) Rule 6—Membership: subrules 2 and 3 be
altered to read (d) and (e)
(b) Rule 6—Membership: the reference to 'a
worker' in subrule (d) be altered to 'an
employee' and the reference to the
Industrial Arbitration Act 1912 therein be
altered to read the Industrial Relations Act
1979
3. The address of the office where the business
of the organisation is conducted as: —
445 Hay Street, Perth 6000
4. The amalgamation of the abovementioned
amalgamating organisations as and from the 1st day
of December 1987.
By the Full Bench
(Sgd.) D.J. O'Dea,
[U.S.]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act, 1979.
Section 72.
The Civil Service Association of Western Australia
Incorporated and The University Salaried Officers'
Association of Western Australia
(Union of Workers)
No. 1122 of 1987.
Trevor John Pope,
Deputy Registrar.
1 December 1987.
Decision.
HAVING been directed by the Full Bench, I have this 1st
day of December 1987 registered as an organisation
formed by the amalgamation of The Civil Service
Association of Western Australia Incorporated and The
University Salaried Officers' Association of Western
Australia (Union of Workers), "The Civil Service
Association of Western Australia Incorporated".
The registrations of th amalgamating organisations,
namely The Civil Service Association of Western
Australia Incorporated and The University Salaried
Officers' Association of Western Australia (Union of
Workers) are hereby cancelled.
The address of the office where the business of the
organisation is to be conducted is 445 Hay Street, Perth
W.A. 6000.
T. Pope,
Deputy Registrar.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 55.
Real Estate Salespersons Association of
Western Australia (Inc).
No. 1102 of 1987.
BEFORE THE FULL BENCH.
22nd day of December 1987.
His Honour the President D.J. O'Dea.
Senior Commissioner G.G. Halliwell.
Commissioner O.K. Salmon.
Application for registration of organisation — no valid
objections — application complied with requirements of the Act — registration authorised.
Reasons for Decision.
THE PRESIDENT: This is the unanimous decision of
the Full Bench. It concerns an application pursuant to
section 53 of the Industrial Relations Act 1979 (the Act)
by which the Real Estate Salespersons Association of
Western Australia (Inc) (the Applicant) seeks the
authority of the Full Bench for registration under that
section.
The Applicant is an unregistered organisation consisting of more than 200 employees, it was originally formed
and then incorporated in 1975 under the name The Real
Estate Salesman's Association of Western Australia. In
1978 that Association objected to registration of an
organisation called the Western Australian Realty
Salesmens Association which had then made application
for registration as an industrial Union representing
salesmen in connection with the sale of land, buildings
and businesses. The Commission declined that
application (58 WAIG 1177).
Until the present application the Applicant has not
itself sought registration but at a Special Meeting called
in accordance with the requirements of its rules it was
resolved that certain alterations to the rules be adopted
and that the Managing Committee of the organisation
apply to this Commission for registration. In accordance
with those resolutions the constitution rule of the
organisation was reformulated so that at the time of the
present application it provided as follows:—
(a) The Association shall consist of persons
employed full-time or usually employed full-time as:
(i) Salespersons in connection with the sale of
land and/or buildings of any kind;
(ii) Salespersons in connection with the sale or
brokerage of businesses of any kind;
(iii) Salespersons by auctioneers, stock and
station agents except persons employed
exclusively in the sale of livestock;
(iv) Salespersons in connection with building
contracts.
(b) No person who is a principal or holds a
position of management, administration or
executive status in a real estate organisation shall be
eligible for membership of the Association.
In the course of the hearing before the Full Bench the
Applicant was granted leave to amend its application by
making an alteration to the existing constitutional rule so
as to incorporate into the rules a shortened version of
Rule 4 linking salespersons to the definition thereof
contained in the Real Estate and Business Agents Act
1978, without extending the scope of the rule as set out
above, provided that registration of the organisation
would be subject to formal adoption of the alteration by
the Applicant's membership. Effectively the amendment
was achieved by deleting paragraph (a) of Rule 4 and
substituting therefore the following:—
(a) The Association shall consist of persons
employed full-time or usually employed full-time
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who are registered sales representatives as defined in
the Real Estate and Business Agents Act 1978.
The application to amend was not opposed but we
make the point that leave was granted on the basis that it
was considered by the Applicant to be necessary to
amend in order to avoid conflict with the constitution
rule of The Shop, Distributive and Allied Employees'
Association of Western Australia which gave" notice of
objection to the application. Leave was also conditional
upon the formal adoption by the members of the
Applicant to the amended rule as a condition of approval
if the application for registration was successful.
Notice of objection to the registration of the Applicant
was given by The Shop, Distributive and Allied
Employees' Association of Western Australia but the
difficulties for the objecting organisation, as expressed in
its grounds of objection, have been accommodated by
the action of the Applicant and the objection was not
proceeded with.
Notice of objection to registration was also given by
the Sales Representatives' and Commercial Travellers'
Guild of Western Australia Industrial Union of Workers
and that organisation vigorously opposed the
application. The grounds of its objection were as
follows:—
1. There already exists a registered industrial
organisation, namely the objector, to which the
members of the applicants organisation can conveniently belong.
2. Sales Representatives employed in the industry
to which the applicant seeks registration, have
indicated their intention to apply for membership of
the objector.
3. The objector has effective industrial coverage
for Sales Representatives which could be extended
to cover those members seeking representation by
the applicant.
4. The registration of the membership rule of the
application in its present form is not in the best
interests of industrial relations.
5. Eligibility to belong to the applicants
association is restrictive and is determined by
employment status rather than by the employees'
calling within the industry seeking to be covered by
the applicant.
6. The registration is detrimental to the best
interests of employees in the industry as determined
under section 53(1) of the Industrial Relations Act
1979.
7. Rule 20(a) of the Associations rules is contrary
to the objectives of the Act.
The central objection by the Sales Representatives'
and Commercial Travellers' Guild of Western Australia
Industrial Union of Workers is based upon the claim that
its rules entitle it to enrol as a member persons eligible
pursuant to the constitution rule of the Applicant as at
the time of application. It was therefore argued that the
Full Bench should refuse the application for the reasons
alluded to in subsection (5) of section 55 of the Act. It
was also asserted that registration would be detrimental
to the best interests of the employees in the real estate
industry, contrary to section 53(1) of the Act, because of
a restriction in the constitution rule of membership to
persons employed full-time or usually employed fulltime, and adso because of a requirement in Rule 5.—
Membership that application for membership be
approved by the Managing Committee before admission
to membership of the Association. Further, and in
particular it was submitted that Rule 20A is unreasonable
and contrary to the objectives of the Act. Rule 20A is an
unusual provision to find in the rules of an organisation
of employees, it relates to proposals to introduce awards
and provides as follows:—
(a) Notwithstanding any other Rule contained in
this Constitution, the Association either by the
Management Committee, the Executive Committee,
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or any individual officer of the Association at a
General or Special Meeting shall not have the power
to introduce any award for its members in their
capacity as employees as detailed in Rule 4 above
under any Federal or State system of industrial
awards other than by virtue of the procedure
outlined in Rule 20A(b) below.
(b) The Association shall have the power to
introduce or propose to introduce an award for its
members in their capacity as employees as detailed
in Rule 4 above if, and only if:—
(i) A motion is passed by a majority of
members at a special or general meeting of
the Association to that effect provided
that at least 80 per cent of the
Association's members entitled to vote at
that meeting of the Association are present
in person at the meeting; and
(ii) Notice of the said motion is given to the
members in accordance with Rule 20(d).
We propose to deal with each of the stated objections
and turn firstly to examine the claim that the objector is
itself entitled to enrol persons eligible pursuant to the
constitution rule of the Applicant. An examination of
Rule 3.—Conditions of Eligibility for Membership, of its
rules, reveals that the objector is a Guild consisting of
employees in the calling of sales representatives/commercial traveller formed in connection with the industry
of sales representatives and/or commercial travellors.
For the purpose of the rules "Sales representative/commercial traveller" means a person who is employed:—
(a) away from or substantially away from his
employer's place of business; and
(b) wholly or mainly for the purpose of soliciting
orders or promoting business of any kind whatever
or conducting market research and enquiry.
If it be thought that the nature of employment so
described is broad enough to accommodate work in
which a real estate salesperson may be involved it needs
to be noted that the words which immediately follow
provide a strong indication that, notwithstanding that
there is no intention to limit the ordinary meaning
attributable to persons of that description, the scope of
the operations of Sales Representatives/Commercial
Traveller is limited to the particular tasks enumerated.
Those words are:—
. . . and without limiting the ordinary meaning of
the foregoing but subject to the succeeding
provisions of this rule, includes:
(1) such a person so employed soliciting
orders for or selling goods of any kind —
(i) for wholesale;
(ii) for resale;
(iii) for use in or in connection with the
production and/or preparation
and/or distribution of commodoties for sale; or
(iv) in bulk quantities,
but not including motor vehicles or attachments or motor cycles.
(2) Such a person so employed:
(a) soliciting orders for or selling —
(i)
theatre screen advertising
space; or
(ii) advertising space in newspapers, journals, periodicals, howsoever described;
or
(iii) advertising time on television transmission or radio
broadcasts; or
(iv) neon signs or other illuminated advertising media or
the use by hire thereof; or
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dockets, docket books or
business machines, supply
rolls for internal use by the
wholesale or retail trade; or
(vi) office stationery and office
supplies from banks, municipal and/or shire councils,
insurance offices or government departments; or
(vii) electrical typewriters, mechanical filing, accounting and
bookkeeping systems and
the like, cash registers and
similar mechanical equipment; or
(viii) poker machines, games of
chance; or
(ix) glassware and mechanical
and/or electrical equipment
in connection with the bar
trade; or
(x) farm and trade machinery
and equipment (excepting
persons employed in the sale
of such goods by retail); or
(xi) building
material
and
supplies from building,
tiling, painting, plumbing,
glazing or electrical contractors; or
(xii) technical or commercial
services; or
(xiii) the freighting or transportation of persons, animals,
articles, goods, wares, merchandise or materials;
(xiv) services of planning, invoicing, computing, cleaning,
safety, catering, cafteria or
maintenance nature; or
(b) soliciting orders on behalf of
printers, manufacturing stationers,
paper manufacturers and paper
importers (excepting persons
employed in the sale of goods by
retail away from the employers
place of business);
(c) introducing drugs and mechanical
supplies and/or instruments to
medical, veterinary and/or dental
practitioners and/or hospitals;
(d) buying for some person, firm or
company engaged in wholesale
business for resale in any form . . .
The term "includes" is normally used to enlarge the
ordinary meaning of a preceding definition but in this
case the words used in conjuction with the term
"includes" provide, in terms, that the ordinary meaning
of paragraphs (a) and (b) of the definition "sales
representative/commercial traveller" is restricted by the
expression "but subject to the succeeding provisions of
this rule". In our view the context suggests that the effect
is to limit the general words of the definition of "sales
representative/commercial traveller" to persons who
generally speaking are employed soliciting orders for or
selling goods as described in sub-rule (1) and secondly
soliciting orders and/or selling the items set out under
sub-rule (2). That is the construction we have adopted
for the purposes of the present application. In addition
we are moved to say that in the absence of indications to
the contrary it seems to us to be a matter of common
understanding that a sales representative/commercial
traveller performs such functions as are described in
paragraph (1) and paragraph (2) as distinct from the
functions which a real estate salesperson is required to
carry out pursuant to the nature of employment
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described under Rule 4.—Constitution of the rules of the
Applicant originally or in its amended form. Upon that
basis we accept the submission of the Applicant
organisation that section 55(5) of the Act has no
application, in that upon its proper construction the rule
relating to membership of the objector does not enable it
to enrol as a member some or all of the persons eligible to
be members of the Applicant.
In our opinion no valid objection has been established
in respect of the assertion that the rules are restrictive as
to membership. The constitution rule is restricted to
persons employed or usually employed full-time. The
basis of this appears to be an aversion to large numbers
of people who operate on a part-time basis for short
periods of time in the industry. According to the
Applicant there is no objection in principle to part-time
employees becoming members but at this point in time
the organisation has not sought to include coverage of
part-time employees and that, it seems to us, is a matter
for the membership of the Applicant organisation to
determine.
We note that there is a reservation of authority in the
Management Committee to approve an application for
membership of an eligible person. That is not an
uncommon provision but is one which is found in one
form or another in the rules of most registered
organisations by which it is possible to ensure that
candidates for membership are bonafide employees and
of good character. Rule 5 of the objector's rules is a case
in point. In this respect we find that the objection has not
been validly taken.
We have greater concern about Rule 20A. Its terms as
we have pointed out are most unusual. That it was
considered necessary and in the best interests of the
Applicant's members to include such a rule suggests to us
that there is a belief that without such a rule an award
would follow inevitably as a result of registration.
Furthermore the rule implies that if an award having
application in the real estate industry is made by the
Commission it will operate contrary to the interests of
employers and employees in the industry.
Dealing with those two points in turn, we mention that
until recently the belief about an award following
registration would have been widely held and supported
by authority, based on a presumption that awards will
generally be made unless good reasons exist to refuse
them. In this presumption it is considered not unfair that
employers show cause why awards should not be made
against them, but this view was questioned by the
Western Australian Industrial Appeal Court in
Hamcrsiey Iron Pty Ltd v. the Association of
Draughting, Supervisory and Technical Employees'
(WA Branch) 64 WAIG 852, at page 853 the President of
the Court, Brinsder. J. said:—
I do not think it proper to erect as a proposition of
law previous rulilngs that a union is prirna facie
entitled to an award. In all cases it will be necessary
to reach the decision in the light of the provisions of
section 26 and it would seem the union which desires
an award would have the burden of establishing that
on the substantial merits of the case an award should
be made.
It certainly may not be presumed that an award will
necessarily follow the Association's registration.
Again, we must reject any implication that if an award
having application in the real estate industry is made by
the Commission it will operate contrary to the interests
of employers and employees of the industry. We do so
because of the requirements placed on the Commission
by section 26 of the Act. When reaching its decision in
any case the Commission is, amongst other things,
enjoined by this section to have regard for the interests of
the persons immediately concerned whether directly
affected or not. There is also recourse to appeal
procedures before the Full Bench of the Commission
pursuant to section 49 and if the Commission erred in its
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findings with respect to any parties interests the
appropriate steps would be taken by the Full Bench to
remedy the matter.
Trite though these observations may appear they were
not considered or properly understood by those who
drafted Rule 20A. There is reason to think that the rule is
a product of misconception and a reaction to unfounded
fears about the purpose and effect of awards and the way
in which the Commission may exercise its authority.
Our concern extends to the document tendered during
the proceedings entitled "Draft Service Agreement for
the Real Estate Industry (final". It appears that the
document is intended to be a substitute for an award and
that it would have been developed for that purpose, it
seems to us, in the same atmosphere of fear and
misconception to which we have referred. In addition a
number of the documents terms are unspecific and were
inadequately explained by witnesses. In consequence it is
difficult to judge whether or not the terms of the
agreement are entirely appropriate for all or most of the
employees in the industry.
Put in its plainest terms it must be said that Rule 20A
makes it difficult for the Applicant to pursue the avenue
of indpendent adjudication of unsettled issues. The
relative advantage that an employer would thus obtain
when negotiating with the Applicant has no doubt given
rise to allegations which we heard from witnesses of
employer influence in the Applicant's affairs.
With these points in mind we considered whether to
require, as a condition of registration, that the Applicant
take steps to remove or amend Rule 20A. We consider
that course is unnecessary. By virtue of Rule 29 the rules
of the Applicant Association may be amended, repealed
or altered on the votes of a majority of members present
in person at a General or Special Meeting called for that
purpose. It seems to us that the Applicant would be
acting wisely and in the best interests of its members and
it would remove any allegations of employer influence in
its affairs if it took steps to have the matter of
amendment or repeal of Rule 20A raised at an early
meeting of the Applicant. What we have said should be
considered by the membership in the hope that it will lead
to more informed discussion amongst them as to the
purposes of registration.
We are satisfied that the requirements of section 55(4)
have been met in relation to this application and that the
application otherwise complies with the requirements of
the Act. We therefore propose to authorise the Registrar
to register the Applicant under and pursuant to section
53 of the Act, in accordance with the application as
amended, upon being satisfied that the majority of
members present in person at a meeting called for the
purpose have approved and adopted Rule 4.—Constitution in the following form:—
4.—Constitution.
(a) The Association shall consist of persons
employed full-time or usually employed full-time
who are registered sales representatives as defined in
the Real Estate and Business Agents Act 1978.
(b) No person who is a Principal or holds a
position of management, administration or
executive status in the Real Estate organisation shall
be eligible for membership of the Association.
Order accordingly.
Appearances: Mr H.J. Dixon (of Counsel) for the
Applicant.
Mr I.J. Sands objecting on behalf of the Sales
Representatives' and Commercial Travellers' Guild of
WA Industrial Union of Workers.
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WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 53.
In the matter of the Industrial Relations Act 1979 and in
the matter of an application for the registration of a
new organisation to be formed by the Real Estate
Salespersons Association of Western Australia
(Inc).
No. 1102 of 1987.
BEFORE THE FULL BENCH.
22nd day of December 1987.
His Honour the President D.J. O'Dea.
Senior Commissioner G.G. Halliwell.
Commissioner O.K. Salmon.
Order.
THIS matter having come on for hearing before the Full
Bench on 3 November 1987 and continued on 2
December 1987 and having heard Mr H.J. Dixon (of
Counsel) on behalf of the Applicant and Mr I.J. Sands
objecting on behalf of the Sales Representatives' and
Commercial Travellers' Guild of WA Industrial Union
of Workers and the Full Bench having reserved judgment
on the matter and judgment being delivered on 22
December 1987 wherein the Full Bench unanimously
found that the registration of the new organisation
should be authorised, and gave reasons for so finding, it
is this day, the 22nd day of December 1987 ordered that
the Registrar register the organisation and register:—
1. The name of the organisation as the Real
Estate Salespersons Association of Western
Australia (Inc).
2. The rules of the organisation in accordance
with the document filed in the Registry on 28 August.
1987 subject to the following amendments and
subject to the Registrar being satisfied that the
majority of members present in person at a meeting
called for the purpose having approved and adopted
Rule 4.—Constitution in the following form —
4.—Constitution.
(a) The Association shall consist of persons
employed full-time or usually employed
full-time who are registered sales representatives as defined in the Real Estate and
Business Agents Act 1978.
(b) No person who is a Principal or holds a
position of management, administration
or executive status in a Real Estate
organisation shall be eligible for membership of the Association.
and
3. The address of the office where the business of
the organisation is conducted as —
50 Collis Road, Wattleup 6166.

[L.S.]

By the Full Bench.
(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
I, the undersigned Registrar, hereby give notice that
pursuant to an Order given to me by the Full Bench,
numberd 1102 of 1987 and dated 22 December 1987, I
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have registered an organisation of employees with the
name "Real Estate Salespersons Association of Western
Australia (Inc)". The organisation is located at 50 Collis
Road, Wattleup 6166.
Dated at Perth this 22nd day of December 1987.
JOHNCARRIGG,
Registrar.

COMMISSION IN
COURT SESSION—
Appeal against decision of
Board of Reference—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 48—Appeal against decision of Board of
Reference.
Hugin (WA) Pty Limited,
and
Brian Parker
No. 72 of 1987.
Business Machine
Business
Technician
Equipment
COMMISSION IN COURT SESSION.
Mr Commissioner G.J. Martin,
Mr Commissioner G.L. Fielding,
Mr Commissioner J.A. Negus.
31st day of December 1987.
Reasons for Decision.
COMMISSIONER MARTIN: The reasons for decision
of andthe conclusion reached by Mr Commissioner
Fielding constitute the unanimous decision of the
Commission in Court Session.
COMMISSIONER FIELDING: The Long Service Leave
Act 1958 gives employees a statutory entitlement to long
service leave on ordinary pay in respect of continuous
employment with one and the same employer or "with a
person who, being a transmittee, is deemed" pursuant to
section 6(4) of the Act "to be one and the same
employer". That subsection provides as follows:—
(4) (i) Where a business has, whether before or
after the coming into operation hereof, been
transmitted from an employer (herein called "the
transmittor") to another employer (herein called
"the transmittee") and an employee who at the time
of such transmission was an employee of the
transmittor in that business becomes an employee of
the transmittee, the period of the continuous
employment which the employee has had with the
transmittor (including any such employment with
any prior transmittor) shall be deemed to be
employment of the employee with the transmittee.
(ii) In this subsection "transmission" includes
transfer, conveyance, assignment or succession,
whether voluntary or by agreement or by operation
of law, and "transmitted" has a corresponding
meaning.
The Respondent, who was originally employed by
Edwards Business Machines Pty Ltd, then by Hugin
(Australia) Pty Ltd and most recently by Hugin (WA)
Pty Ltd seeks to rely on the provisions of that subsection

247

to claim pro rata long service leave from the AppeUant. It
is accepted that the change in employment from Edwards
Business Machines Pty Ltd to Hugin (Australia) Pty Ltd
was effected in circumstances which come within the
definition of' 'transmission" so that his employment was
for those periods deemed to be continuous with the same
employer. However, the parties to these proceedings
differ as to whether the change in employment from
Hugin (Australia) Pty Ltd to Hugin (WA) Pty Ltd
constituted such a "transmission". The Respondent
took his claim to the Board of Reference, which is the
medium established by the Long Service Leave Act for
determining such matters. The Board determined, by a
majority, that there had been a transmission and so
concluded that the Appellant had a liability to grant the
Respondent pro rata long service leave in accordance
with the Act. [see: (1986) 67 WAIG 1987],
The Appellant now appeals from that decision. There
are various grounds of appeal, but in essence they allege
that the Board "was wrong in fact and law" to conclude
that the business of Hugin (Australia) Pty Ltd had been
transmitted to Hugin (WA) Pty Ltd. In so doing, the
Appellant relies on the proposition expounded in Kenmir
Ltd v. Frizzell (1968) 1 All ER 414 at page 418 that "the
vital consideration is whether the effect of the
transaction was to put the transferee in possession of a
going concern, the activities of which could be carried on
without interruption". The Appellant suggests that the
facts did not disclose such a happening on the occasion in
question.
The circumstances surrounding the Respondent's
change in employment from Hugin (Australia) Pty Ltd
to Hugin (WA) Pty Ltd are not really in dispute. As
found by the Board, they can shortly be stated as
follows. Hugin (Australia) Pty Ltd carried on the
business of importing, selling and repairing cash register
machines made by its parent company in Sweden. Its
business was apparently carried on in more than one
State, of which Western Australia was one. In this State
the sale and repair of the machines was carried on in
premises rented from Edwards Business Machines Pty
Ltd, with whom it shared a telephone switchboard. The
managers of Hugin (Australia) Pty Ltd decided that its
Western Australian operations were too isolated from its
Melbourne base and preferred to sell and service its
business machines through a local distributor.
A Mr Wright, who had been engaged by Hugin
(Australia) Pty Ltd as an indepentent consultant,
decided to establish a business to distribute and service
machines imported by the company, as well as products
made by other manufacturers. Mr Wright secured the
right to use the name "Hugin" apparently under the
terms of a distribution agreement made with Hugin
(Australia) Pty Ltd for a new company he intended to
promote. The matter proceeded before the Board of
Reference as if the Appellant had carried on the business
from the beginning although in fact that was not the
case. The new company, in the name of the Appellant,
commenced its operations in 1980. In the interim the
business was conducted by Mr Wright under the style and
firm name of Colin Wright Sales Consultancy but it
seems always to have been his intention that the business
would be conducted by a company with the name of the
Appellant.
The Appellant carried on its business from the same
premises as had Hugin (Australia) Pty Ltd although it
did not share a switchboard with Edwards Business
Machines Pty Ltd. There was no purchase of goodwill.
The Appellant acquired only such portion of the plant
and equipment of Hugin (Australia) Pty Ltd as it thought
appropriate. It purchased ten per cent of the stock in
trade. The Appellant did not take over any of the
liabilities of Hugin (Australia) Pty Ltd nor any of its
existing orders. Any work done in relation to
maintenance contracts which Hugin (Australia) Pty Ltd
had with its customers was performed by the Appellant
by invoicing Hugin (Australia) Pty Ltd for the work
done. The Appellant offered employment to some, but
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not all, of the staff formerly employed by Hugin
(Australia) Pty Ltd. It offered employment to the
Respondent on the basis that it was "a completely new
company" and "would not accept any responsibility for
long service leave entitlements accrued either with Hugin
(Australia) Pty Ltd or Edwards Business Machines Pty
Ltd."
The majority of the Board concluded on the evidence
that "the three companies carried out virtually identical
businesses" and that the Respondent performed
"identical work with the three companies." In these
circumstances the Board concluded that the business had
been transmitted from Hugin (Australia) Pty Ltd to
Hugin (WA) Pty Ltd and so the Respondent was entitled
to payment of long service leave on a pro rata basis.
The Respondent's counsel asserts that the appeal by
reason of section 48(12) of the Industrial Relations Act is
an appeal in stricto sensu and not a hearing de novo.
Hence is it argued, the appeal has to be considered on the
facts as found by the Board of Review. To the extent that
the Appellant's grounds of appeal complain over
findings of fact, the appeal is said to be incompetent.
Furthermore, since the Appellant's liability to grant long
service leave to the Respondent is governed by the special
provisions of the Long Service Leave Act, particularly
section 8(4), there is little to be gained from reference to
and an examination of reported decisions made under
and in respect of different legislative provisions.
Following from this it is argued that the decision of the
English High Court in Kenmir Ltd v. Frizzell (supra) is of
little assistance. It was concerned with the import of the
English Contracts Of Employment Act, 1963. There the
question was whether a business had been "transferred"
from one person to another, whereas under the Long
Service Leave Act the question is whether a business "or
any part thereof" had been "transmitted" from one
person to another. The concept of a transmission, as
defined, in the Long Service Leave Act is said to be
significantly wider than the concept of a transfer.
In my view it is unquestionably the case that the appeal
is an appeal in stricto sensu, as counsel for the
Respondent argues. The Commission in Court Session
has previously discussed this question in the Australasian
Society of Engineers, Moulders and Foundry Workers
Industrial Union of Workers, Western Australian
Branch v. Timcast Pty Ltd (1984) 64 WAIG 2138 and
what was there said is of equal import here. Clearly, the
Industrial Relations Act which per force of section 19,
as explained in the earlier proceedings relating to this
appeal (22 July 1987, as yet unpublished) governs the
nature of appeals under the Long Service Leave Act,
limits the Commission in Court Session to determining
appeals of this nature on the facts as found by the Board.
The Commission in Court Session cannot therefore
rehear the matter, nor review the evidence as tendered
before the Board. Indeed, because of that there is a
responsibility on the Board to make clear and precise
findings of fact to that an appeal can be heard in the way
in which the Act envisages. It is doubtful if the majority
of the Board fully achieved that objective on this
occasion, but fortunately there is little or no dispute as
to the material facts. Unfortunately, there appears to be
a current tendency by Boards of Reference deriving their
authority under the Industrial Relations Act or related
legislation, to pay more attention to reciting the
arguments and allegations of respective parties and to
debate the law rather than determining the facts and
stipulating conclusions based on those facts.
A Board of Reference is designed to provide a simple
and unsophisticated medium of resolving a dispute. It is
doubtful whether that purpose is served by the growing
tendency to make determinations written in a way one
expects of the superior Courts in delivering judgement.
Section 48(9) of the Industrial Relations Act simply
requires the chairman of a Board of Reference to record
in a memorandum signed by him all the facts found by
the Board and the decision of the Board. There is much
to be said for Boards of Reference confining themselves

to those matters, even in cases such as that under review
where because the Board is not established under the
Industrial Relations Act its provisions do not in this
respect, strictly apply.
There is much substance in the assertion of counsel for
the Respondent, that the English cases referred to in an
earlier Board of Reference decision in the Australasian
Society of Engineers, Moulders and Foundry Workers,
Industrial Union of Workers, Western Australian
Branch v. Timcast Pty Ltd [(1984) 64 WAIG 1612], to
which the Board of Reference on this occasion referred,
are of little assistance in determining this matter because
they were concerned with different statutory provisions
to those now in question. Certainly, the decision of the
English Supreme Court in Kenmir Ltd v. Frizzell (supra)
on which the Board appears to have placed much
reliance, is concerned with the concept of the transfer of
a business, rather than the transmission, as defined
under the Long Service Leave Act, nor does it concern
the somewhat extended definition of "business" as is
contained in the same Act. Of more assistance is the
decision of the House of Lords in Melon v. Hector Powe
Ltd (1981) 1 All ER 313. That was a case concerning the
English Redundancy Payments Act 1965 which renders
employment continuous where "a change occurs
(whether by virtue of a sale or other disposition or by
operation of law) in the ownership of a business for the
purposes of which a person is employed, or of a part of
such business". That provision is not identical to the one
now in question, but at least in that case the House of
Lords discussed the meaning and import of the words
"of a part of such a business which are dearly of some
relevance for the present purposes. The issue in that case,
as in this, was whether there had been a change in
ownership, of part of a business, or whether there had
merely been a change in ownership of particular assets of
that business. The distinction between the two is, as Lord
Fraser mentioned in that case, "a matter of fact, and
degree". Of this he said, at page 317:
It seems to me that the essential distinction
between the transfer of a business, or a part of a
business, and a transfer of physical assets, is that in
the former case the business is transferred as a going
concern, "so that the business remains the same
business but in different hands" (if I may quote
from Lord Denning, MR in Lloyd v. Brassey (1969)
1 All ER 382 at 384, (1969) 2 QB 98 at 103, in a
passage quoted by the industrial tribunal), whereas
in the latter case the assets are transferred to a new
owner to be used in what ever business he chooses.
Individual employees may appear to do the same
work in the same environment and they may not
appreciate that they are working in a different
business, but that may be the true position on
consideration of the whole circumstances. A change
in the ownership of part of a business will, I think,
seldom occur except when that part is to some extent
separate and severable from the rest of the business,
either geographically by reference to the products,
or in some other way. In the present case, if the
factory at Blantyre had been solely devoted to
making suits for Willerbys, and if it had been
transferrd to Executex with a view to their
continuing the same work, that might well have been
a transfer of part of the appellant's business,
especially if the transfer had been accompanied by
an undertaking by the appellants not to compete
with them for Willerbys' work.
That conclusion conforms with a number of decisions
of the New South Wales Industrial Commission on the
same subject. In many respects the legislation in this
State can be likened to the New South Wales Long
Service Leave Act, 1955. Indeed, section 4 (11) (c) of that
Act is almost identical to section 6(4) of the Long Service
Leave Act of this State. The definition of
"transmission" is for all intents and purposes the same
and the provision deeming employment to be continuous
in the case of transmission is likewise substantially the
same.
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The New South Wales legislation has been the subject
of much ligitation. The New South Wales Industrial
Commission in Court Session established in Hayman v.
Neill (1960) 59 AR 363 that the meaning of the phrase
"any part thereof" as it related to the definition of
"business" refers "to a part which could itself be
regarded as a businessThe Commission there observed
that "there would be a transmission of part of a business
if an employer conducting a business involving both the
manufacture of clothing and the sale of cloth, sold to
another that part of his business concerned with the sale
of cloth, but there would not be a transmission of part of
the business if the employer merely sold part of the
machinery used in the manufacturing business (see to
the same effect Barrow v. Masonic Catering Cooperative Society Ltd (1957) AR 737 at 738) or the whole
or part of the stocks of cloth used in the cloth selling part
of this business". That conclusion was endorsed by
another Commission in Court Session in Manly v. Gazal
Clothing Company- Limited (1973) AR 547.
Significantly, in Hayman v. Neill (supra) the
Commission held that because in the circumstances there
under review there had been "no transfer of goodwill, no
transfer of assets (except an isolated sale of machinery
for a particular purpose), no transfer of liability", there
had not been a transmission of the business or any part of
it. Whilst each case must be decided on its own facts, the
same could be said of the transaction between Hugin
(Australia) Pty Ltd and Mr Wright of Hugin (WA) Pty
Ltd as the case might be.
Clearly, before this appeal can succeed the Appellant
needs to show that the Board of Reference erred in law in
concluding from the facts as it found them that there was
a transmission of Hugin (Australia) Pty Ltd's business or
any part of it to the Appellant. However, in Woodhouse
v. Peter Brotherhood Ltd (1972) 3 All ER 91, another of
the many cases concerning the English Contracts of
Employment Act 1963, which Act gives an industrial
tribunal much the same functions as are given to a Board
of Reference under the Long Service Leave Act Lord
Denning MR noted at page 95: "If the Tribunal comes to
a conclusion which could not reasonably be drawn, then
they go wrong in point of law and their determination
can be corrected on appeal: see Edwards (Inspector of
Taxes) v. Bairstow (1955) 3 All ER 48. In other words, if
they draw a wrong conclusion from the primary facts,
they go wrong in law". In my view, the Board did so err
on this occasion. Hugin (Australia) Pty Ltd imported,
sold and repaired only its own brand of machinery. The
Appellant, on the other hand, at least distributed and
repaired not only machinery produced by that company,
but other machinery. That can hardly be said to be the
same business or part of the business conducted by
Hugin (Australia) Pty Ltd. Instead it suggests that there
was an entirely new business established by the
Appellant. That this is so is somewhat reinforced by the
fact that neither the Appellant nor Mr Wright purchased
the goodwill of any part of the business of Hugin
(Australia) Pty Ltd. The Appellant did not take over any
of Hugin (Australia) Pty Ltd's liabilities, nor was there a
transfer of any of its existing orders, as would be
expected if the business, as distinct from some of its
assets, was being acquired whether by secession,
transmission or however. The liability of Hugin
(Australia) Pty Ltd under its outstanding service
contracts does not even appear to have been assigned to
the Appellant. Rather, the Appellant appears to have
carried out the work as part of a separate business by
charging Hugin (Australia) Pty Ltd for work done in
connection therewith.
Although as explained in McDonough v. Readford
(1980) AR 967 it is not necessary that there be a transfer
of goodwill in order to constitute a transmission, where
goodwill has not been sold, and, as here, the new
business is carried on under a new name, it is difficult to
say that the original business, or part of it, was
transmitted to the new company, (see: In re: H(1968)
AILR 22.) In McDonough v. Readford (supra) a
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solicitor's practice was held to have been transmitted
from a former soliticor to another. The circumstances
were found to be "unusual" and "not likely to be called
to mind readily". There was in fact an intention to
transfer goodwill but no agreement as to the
consideration to be paid therefor. The new solicitor in
effect took over the practice including, with the clients'
consent, the work in progress. Nothing like that
happened on the occasion now in question. All that the
AppeUant acquired on this occasion was a small
percentage of the plant and equipment used by Hugin
(Australia) Pty Ltd, only as much as Mr Wright had
thought appropriate for his needs. It was a sale of assets
rather than a part of the business.
The facts, as found by the Board on this occasion,
have many similarities with those revealed in Latta v.
Farago and Company (Australia) Pty Ltd (1969) AILR
454, another case concerned with the New South Wales
Long Service Leave Act. There, the managing director of
a company engaged in, amongst other things, waste
removal, through a new company took over that work
when his former employer decided to cease that business.
As in the present case, there was a termination of the
employment of the staff, no consideration was paid for
goodwill, there was no transfer of existing liabilities, and
the purchase of only so much of the former employer's
plant and equipment as the managing director thought
necessary for his new business. Accepting that the
distribution and servicing of Hugin Cash register
machines in Western Australia was a definable part of
the business of Hugin (Australia) Pty Ltd it is very
difficult to see how there was a transmission of that
business to the Appellant, given that there was no
consideration for goodwill, that the Appellant did not
assume responsibility for any of the outstanding orders
or liabilities of the company, and that it purchased only
part of the plant and equipment previously used by the
company to carry on part of the business in question.
I would have thought the goodwill, current orders and
existing liabilities particularly obligations under the
subsisting maintenance contracts, to be very much a part
of the business of Hugin (Australia) Pty Ltd. Without
inheriting those obligations I find it difficult to see how it
can be said that business or even part of it was
transmitted to the Appellant. Indeed, I think the only
proper conclusion on the facts as found by the Board was
that there was a new business undertaking commenced
by the Appellant, separate and distinct from that
undertaken by Hugin (Australia) Pty Ltd, albeit that the
new business was undertaken with some of that
company's assets and for some time at the same
premises.
I would therefore allow the appeal and dismiss the
Respondent's claim for pro rata long service leave from
the Appellant.
COMMISSIONER MARTIN: Accordingly, it is the
decision of the Commission in Court Session that the
appeal be upheld.
Appearances:
Mr J.G. Staude (of Counsel) on behalf of the Applicant.
Mr G.M. Overman (of Counsel) on behalf of the
Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979.
Section 48—Appeal against decision of Board of
Reference.
Hugin (WA) Pty Limited
and
Brian Parker
No. 72 of 1987.
Business Machine
Business
Technician
Equipment
Commission in Court Session.
Mr Commissioner G.J. Martin,
Mr Commissioner G.L. Fielding,
Mr Commissioner J.A. Negus.
31st day of December 1987.
Order.
HAVING heard Mr J.G. Staude of Counsel on behalf of
the appellant and Mrs J.C. Bottrell of Counsel and later
Mr G.M. Overman of Counsel on behalf of the
respondent, the Commission in Court Session, pursuant
to the powers conferred on it under the Industrial
Relations Act, 1979 hererby orders—
That the appeal be upheld.
By the Commission in Court Session.
(Sgd.) G.J. MARTIN,
[L.S.]
Commissioner.

PRESIDENT —
Matters dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act, 1979.
Section 49(11).
Electric Power Transmission and Others
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Others
No. 1574 of 1987.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA
4th day of December 1987.
Application for a stay — Interim Order issued then
cancelled — re site allowance — termination
allowance — clothing and safety boots — serious
issue to be tried — balance of convenience favours
Applicants —moneys and record of addresses of
employees to be properly kept — stay granted.
Reasons for Decision.
(Given extemporaneously)
THE PRESIDENT: This is an application for a stay of
an Order of the Commission. The Applicants are Electric
Power Transmission and Others and the Respondents to
the application are the Amalgamated Metal Workers and
Shipwrights Union of Western Australia, the Electrical
Trades Union of Workers of Australia (Western
Australian Branch), Perth and The Construction,
Mining and Energy Workers' Union of Australia —
Western Australian Branch.
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The application is brought pursuant to section 49(11)
and the stay is in relation to an Order of the Commission
as constituted by the Senior Commissioner, dated 23
November 1987. In fact, what is sought to be stayed is
that Order to the extent of its operation, in that it was
cancelled by a further Order of 2 December 1987. The
first Order was termed an Interim Order.
Reference was made to an application pursuant to
section 29, it is sufficient, and I think necessary, simply
to refer to the recital of the Interim Order to obtain the
background to that application.
The Interim Order recites that a section 29 application
was made in respect of an industrial matter. A
conference was held on 19 November 1987 pursuant to
section 32 of the Act. Inspections were made on the site
of the dispute. It was demonstrated that industrial action
had occurred and was continuing on the work site in
support of the Unions' claims.
The Senior Commissioner concluded that negotiations
between the parties should continue and formed the
opinion that the powers contained in section 32(3) (c) (i)
and (ii) should be exercised so that conciliation could
continue and further deterioration of industrial relations
be avoided.
The Interim Order provided that the Respondent
Union cease industrial action and take certain other steps
relating to clothing and safety boots. It then provided
that each of the Applicants attend to certain things
including the payment of a site allowance of $1.10 per
hour together with a termination allowance of 17 cents
per hour to all the employees the subject of the Order. It
was provided that the Order remain in operation until
final agreement is reached between the parties or
arbitration has finalised the matter and until a further
Order of the Commission.
The present application was made on 30 November
1987 and before the first hearing of the matter the
Interim Order was cancelled. The recital refers to the
Interim Order, to the fact that the Commission had
further heard the parties in conference pursuant of
section 32 of the Act and was satisfied that further resort
to conciliation would be unavailing and arbitration of
the issues unspecified in the Order was to be pursued.
The Commission thereby cancelled the Interim Order
which had been issued on 23 November 1987.
The present Applicants have lodged an Appeal which
is set to be heard in March of next year. The Application
relies upon the grounds of Appeal. The grounds are not
contained in the application but, by reference to the
notice of Appeal, it can be seen that there are allegations
of error in failing to give effect or proper effect to section
32(4); error in fact and in law in ordering the Appellants
to pay site allowance; error in failing to give effect or
proper effect to the Wage Fixing Principles and failing to
have regard for the interests of persons immediately
concerned, directly or indirectly, by the Orders, contrary
to section 26 of the Act.
Counsel for the Applicants has referred to those
Orders in some detail. It is unnecessary to repeat the
submissions which were made. Obviously the question of
whether there is, constituted by the Interim Order, a
finding of t he Commission or a Decision is one which will
be at issue on the hearing of the Appeal. As to the
grounds of Appeal to which I have briefly made
reference, it is sufficient to say that they, in some
respects, establish that there is a serious issue to be tried
on the Appeal. This much is conceded by those who
appear on behalf of the Respondent Unions and rightly
so.
The issue, thereof, is whether a stay should be granted
on the basis that the balance of convenience favours that
course as against a refusal to grant an Order.
There are before me affidavits which have been lodged
in support of the application, affidavits from the
personnel manager of Alcoa Pty Ltd and the
administrator of Electric Power Transmission. Each of
the affidavits depose to factors which bear upon the
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matters raised in the ground of Appeal and in particular
canvass the cost and inconvenience of paying the site
allowance. I bear in mind, of course, that the obligation
in that respect now arises for a limited time since the
Order has been cancelled but it is pertinent to have regard
to facts asserted bearing upon the number of employees
affected and entitled to receive the site allowance, and
the cost thereof.
Before referring to this affidavit, I accept on
submissions by Mr Benfell that some of the matters
asserted are disputed and, of course, there has been no
opportunity for cross-examination of the deponents, nor
has that been sought. On the other hand, it is sworn
evidence and what weight I attach to it is a question I
must decide, it being the only evidence before me. I
appreciate nevertheless that some of the matters referred
to have been the subject of dispute.
In any event, I do not think all of the matters are
relevant but I should refer to each of the affidavits to
emphasise those that are. Mr Burton asserts that on 26
November 1987 conveners of the AWU and the craft
Unions visited the Company's Kwinana site and claimed
that their members employed by the Company were
entitled to a similar increase to their site allowance and it
is with reference to that, I think, the next assertion is
made.
The number of employees, he says, would be 2500 and
the cost to the Company of paying the site allowance
would be in the region of $44,100 per week. An industrial
disruption was averted when the conveners were advised
that an Appeal challenging the site allowance had been
lodged.
In addition to the 2500 employees employed by the
Company, there are approximately 250 employees at the
Company's sites employed by other contractors. Mr
Burton's affidavit states:
I consider there is a risk that demands will be
made by these workers for a flow-on of the site
allowance. If the Interim Order of the Commission
is not stayed I consider there is a distinct possibility
of industrial disruption taking place at the
Company's sites.
He requests that the Order be stayed accordingly.
That is in the realm of speculation and a cancellation
of the Order rendering the prospect of those members
pursuing the site allowance is a factor I should not take
further into account.
Mr Henderson swears to further facts. He says that
from an examination of the records of his Company, he
has ascertained that approximately 87 employees on the
Alcoa site are affected by the Order of the Commission.
He states that:
The employees affected by the Order of the
Commission are in receipt of wages and other
allowances from Electric Power Transmission and
these payments will continue in the normal way
should the order of the Commission be stayed with a
lump sum payment being made to each employee
should the appeal be dismissed. Thus any
inconvenience suffered by each individual employee
would be minimal.
When the individual payments to the employees
on the Alcoa sites are added together this will
increase the total cost of Electric Power
Transmission for the site allowance by
approximately $2500 per week.
That is probably the figure I should regard as relevant
for the purposes of considering this question of
convenience.
Should the Appeal be successful, the prospect of
recovery of all of the payments should be limited as the
employee population of Electric Power Transmission is
fluctuating and itinerant. The ability to locate each
employee and recover the payments from them would be
limited and I think that it is true to say, as Mr Benfell has
submitted, that, as a corollary there would be a need to
ensure that a record was kept of employees who left the
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employment of Electric Power Transmission so that in
the event that payment of the site allowance was held to
be valid entitlement consequent upon the determination
of the Appeal, they should be accessible to receive the
benefit of that site allowance.
I think it is fair to say that payment of the site
allowance for the duration of the 10 days or so under the
Order, to the extent that it operated, would involve a
substantial sum of money, some or all of which may not
be recovered in the event that the Appeal is upheld. It is
distinguishable from a case of a Respondent to an
Appeal being immediately entitled under an Order to a
substantial sum where the Appeal, as this one, will take
some time to be determined and concluded.
In that situation it has been found to be fair and
equitable to provide that the fund be set aside, earmarked as it were, not only ear-marked but invested so
that interest runs for the benefit of the beneficiary of the
Order if, in the result, that Order is maintained.
In this case, to each individual employee there is not a
large sum involved and it is not a long period over which
the sum involved might accumulate to any degree.
On the other hand as I have said, it is a substantial sum
so far as the Company is concerned.
I propose to make the Order. I do not propose to
require the payment of the money into a fund because I
am entitled, I think, to be satisified as to the Applicant's
ability to pay in the event that it is called upon to pay at a
subsequent stage. I attach, as a condition, a requirement
that a record of the moneys involved in the site allowance
in respect of each of the employees be properly kept and
that a record of the current addresses of employees be
ascertained and maintained, at least until the result of the
Appeal is known.
I think that is the only condition I can apply and I do
so in order to preserve the rights of individual employees
if that becomes necessary.
Subject to that condition, there will be an Order that
the Interim Order of the Commission made on 23
November 1987 in matter 1523 of 1987 be stayed pending
the hearing and determination of the Appeal.
Order accordingly.
Appearances: Mr H.J. Dixon (of Counsel) for the
Applicants. Mr L.J. Benfell of the Electrical Trades
Union of Workers of Australia (Western Australian
Branch), Perth and The Construction, Mining and
Energy Workers' Union of Australia—Western
Australian Branch.
Ms J. Siddons for the Amalgamated Metal Workers
and Shipwrights Union of Western Australia.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979
Section 49(11).
Electric Power Transmission and Others
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Others.
No 1574 of 1987.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA
4th day of December 1987.
Order.
THIS matter having come on for hearing before me on
the 3rd day of December 1987 and being stood over and
continued on the 4th day of December 1987 and having
heard Mr H.J. Dixon (of Counsel) on behalf of the
Applicants and Mr L.J. Benfell on behalf of the
Electrical Trades Union of Workers of Australia
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(Western Australian Branch), Perth and The
Construction, Mining and Energy Workers' Union of
Australia — Western Australian Branch and Ms J.
Siddons on behalf of the Amalgamated Metal Workers
and Shipwrights Union of Western Australia and judgment being delivered on the 4th day of December 1987
wherein I found that the application should be granted,
and gave reasons therefor, it is this day, the 4th day of
December 1987 ordered and directed that: —
1. the Interim Order of the Commission given on
the 23rd day of November 1987 in matter No. 1523
of 1987 be stayed pending the hearing and
determination of Appeal No. 1559 of 1987.
2. a record of the moneys involved in the site
allowance payable under the Interim Order until its
cancellation, in respect of each of the employees
concerned, be properly kept and a record of the
current addresses of those employees be ascertained
and maintained pending the hearing and
determination of the said Appeal.
[U.S.]

(Sgd.) D.J. O'DEA,
President.

AWARDS/AG RE EM E NTS—
Application for —
AMIEU — DERBY MEAT PROCESSING CO LTD
BROOME — SENIORITY AGREEMENT.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 41—Registration of an industrial agreement.
West Australian Branch, Australasian Meat Industry
Employees' Union, Industrial Union of Workers, Perth
and
Derby Meat Processing Co Ltd
No. AG14 of 1987.
COMMISSIONER J.F. GREGOR
4th day of January 1988.
Order.
WHEREAS the Applicant today sought and was granted
leave by the Commission to withdraw its application, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby orders—
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.F GREGOR,
Commissioner.
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CLERKS (NATIONAL SAFETY COUNCIL
OF WA INC.)
AWARD No. A16 OF 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979
Section 29—Application for new award.
Federated Clerks' Union of Australia,
Industrial Union of Workers, W.A. Branch
and
National Safety Council
No. A 16 of 1987.
COMMISSIONER S.A. KENNEDY.
8th day of January 1988.
Order.
WHEREAS the applicant has sought leave to withdraw
its application; now therefore, I, the undersigned do
hereby order:
That Application No. A 16 of 1987 is withdrawn
by leave.
(Sgd.) S.A. KENNEDY,
[L.S.]
Commissioner.

AWARDS/ACRE EMENTS—
Variation of—
BP REFINERY (KWINANA) (FEDERATED ENGINE
DRIVERS AND FIREMENS UNION) AWARD
No. 2 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 23—award variation.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
BP Refinery (Kwinana) Pty Ltd.
Nos. 541 of 1987 and C862 of 1987.
BP REFINERY (KWINANA) (FEDERATED ENGINE
DRIVERS AND FIREMENS UNION) AWARD
No. 2 of 1981.
Various
Oil Industry
COMMISSIONER S.A. KENNEDY.
22nd day of December 1987.
Order.
HAVING heard Mr G. Young on behalf of the applicant
and Mr E. Hayes on behalf of the respondent, and being
satisfied that the variations sought are in conformity with
the wage principles enunciated by the Commission in
Court Session on 25 March 1987 in matter No. 1195 of
1986, and by consent, hereby orders —
That the BP Refinery (Kwinana) (Federated
Engine Drivers and Firemen's Union) Award No. 2
as amended be further varied in accordance with the
following Schedules and that Schedule A shall have
effect from the beginning of the first pay period
commencing on or after 10 March 1987 and
Schedule B shall have effect from the beginning of
the first pay period commencing on or after 20
November 1987.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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Schedule A.
Clause 37.—Wage Rates: Delete subclause (1) of this
clause and insert the following in lieu:
(1) The actual wage to be paid to an adult worker
of a classification specified in this clause shall,
except as otherwise required elsewhere in this award,
be at the rate hereinafter assigned to that
classification.
Classification
Rate Per Week
Base 6 mths 2 yrs 3 yrs Over
Rate - 2 yrs - 3 yrs - 5 yrs 5 yrs
$
S
S
S
$
Area Operator
471.00 476.00 481.00 486.50 492.00
Control Operator
Grade 1
448.80 453.70 458.50 463.60 469.00
Control Operator
444.20 449.20 454.10 459.70 465.00
Unit Operator
422.80 427.80 432.90 437.90 443.00
Operator Grade i
410.80 415.60 420.30 425.10 430.00
Operator
407.90 410.90 415.60 420.30 425.00
Mobile Crane Driver
(Restricted Certificate) 403.10 407.90 412.80 417.40 422.30
Mobile Crane Driver
(Unrestricted
Certificate)
426.80 431.90 436.90 443.10 447.50
Schedule B.
1. Clause 6.—Definitions: Delete subclause (1) of this
clause and insert the following in lieu:
(1) "Head Operator" means a worker designated
as such by the Company and who meets any
statutory requirements for certification under the
Machinery Safety Act 1974 as amended from time to
time and who is responsible to staff supervisor and
who is in charge of the utilities area and who
supervises, directs and trains workers under his
control and performs any duties associated with
those processes and equipment to which he is
assigned as specified in operating procedures and
Refinery regulations.
2. Clause 37.—Wage Rates: Delete the classification
of Area Operator in subclause (1) of this clause and insert
the following in lieu:
Base 6 mths 2 yrs 3 yrs Over
Rate - 2 yrs - 3 yrs - 5 yrs 5 yrs
Head Operator
481.00 486.40 491.30 496.70 502.00

CHILD CARE (SUBSIDISED CENTRES)
AWARD No. 26 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 40—variation to award.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch
and
Catherine McAuley Day Centre and Others
No. 1465 of 1987.
CHILD CARE (SUBSIDISED CENTRES) AWARD
No. 26 of 1985.
Various
Child Care Centre
COMMISSIONER J.A. NEGUS.
12th day of January 1988.
Order.
HAVING heard Ms K. Digwood on behalf of the
applicant and Mrs P. Bentley on behalf of the
respondents, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986 have been complied
with, and by consent, hereby orders—
That the Child Care (Subsidised Centres) Award
No. 26 of 1985 shall be amended in Clause 13.—
Special Leave in accordance with the following
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schedule with effect on and from 5 March 1986
provided that employees whose employment
pursuant to the said award was terminated prior to
12 January 1988 shall not be entitled to the
provisions of this amendment.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 13.—Special Leave: Delete subclause (1) of
this clause and insert the following in lieu thereof:—
(1) (a) All contract employees shall be entitled to
one week's leave without loss of pay on two separate
occasions during each year of service performed
pursuant to this award.
(b) The leave prescribed in paragraph (a) of this
subclause shall be given and taken at a time agreed
by the employer and employee, provided that the
first week's leave in any year shall commence
between the beginning of the fifth month and the
end of the sixth month of service, and the second
week's leave in any year shall commence between
the beginning of the eleventh month and the end of
the twelvth month of service. Except that in special
circumstances, where it is agreed between the
employer and employee, the leave prescribed in
paragraph (a) may be given and taken at times other
than those prescribed in this paragraph.
(c) If, after one month's continuous
employment, an employee lawfully terminates
his/her employment or his/her employment is
terminated by the employer through no fault of the
employee, the employee shall be paid pro rata
according to weeks of service for the special leave
which would have accrued to the employee pursuant
to this subclause.
(d) If the services of an employee are terminated
and the employee has taken a period of leave in
accordance with this clause and if the period of leave
so exceeds that to which the employee would
become entitled pursuant to paragraph (a) of this
subclause the employee shall be liable to pay the
amount representing the difference between that
taken and the amount which would have accrued in
accordance with paragraph (c) of this subclause.
The employer may deduct this amount from moneys
due to the employee by reason of other provisions of
this award at the time of termination.
2. Schedule I—Respondents: Delete this clause and
insert in lieu thereof:—
Schedule I—Respondents.
Catherine McAuley Day Care Centre
Statio.n Street
Wembley W A 6014
Bassendean Town Council
48 Old Perth Road
Bassendean WA 6054
City of Bayswater Child Care Centre Association
(Inc)
27 Silverwood Street
Embleton WA 6062
City of Bayswater Neighbourhood Centre
42 Rudloc Road
Morley WA 6062
City of Belmont
215 Wright Street
Cloverdale WA 6015
City of Nedlands
71 Stirling Street
Nedlands WA 6009
Girrawheen Day Care Centre
68 Hudson Avenue
Girrawheen WA 6064
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Goldfields Residential and Day Care Centre (Inc)
26 Whitlock Street
Kalgoorlie WA 6430
Salvation Army Child Care Services
14/18 Lavant Way
Balga WA 6061
Shire of Mandurah
Mandurah Terrace
Mandurah WA 6210
Len Taplin Day Care Centre (Inc.)
Dempster Street
Port Hedland WA 6721
Shire of Rockingham
Council Avenue
Rockingham WA 6168
Town of Albany
Mercer Road
Albany WA 6330
Shire of Kwinana
Gilmore Avenue
Kwinana WA 6167

CHILD CARE (SUBSIDISED CENTRES)
AWARD No. 26 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40—varition to award.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch
and
Catherine McAuley Day Care Centre and Others.
No. 1239(A) of 1987.
CHILD CARE (SUBSIDISED CENTRES) AWARD
No. 26 OF 1985.
Various
Child Care Centre
COMMISSIONER J.A. NEGUS.
12th day of January 1988.
Order.
WHEREAS the parties to this application have reached
agreement on some of the matters in dispute and wish to
have the outstanding issues referred for further hearing
and determination; now therefore, the Commission,
pursuant to the powers conferred on it under section 27
of the Industrial Relations Act 1979 has divided the
matters encompassed in Application No. 1239 of 1987;
an order will issue in relation to the agreed matters with
further hearing of Matter No. 1239 being adjourned sine
die.
Having heard Ms K. Digwood on behalf of the
applicant and Mrs P. Bentley on behalf of the
respondents, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
and by consent, hereby orders —
That the Child Care (Subsidised Centres) Award
No. 26 of 1985 shall be amended in Clause 6.—
Definitions in accordance with the following
schedule with effect on and from the date herein.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.
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Schedule.
Clause 6.—Definitions: Delete this clause and insert
the following in lieu:—
6.—Definitions.
"Administrator/Director" shall be the person in
charge of a child care centre or service for the
purposes of this award.
"Aide" shall mean an employee engaged to assist
in the supervision and care of children and generally
to assist in the functioning of the centre, who does
not possess child care qualifications or who is not
required in the performance of her duties to use such
qualifications.
"Child Care Worker" shall mean an employee
who holds a 'Child Care Certificate' (C.C.C.) of a
'National Nursery Examination Board' (N.N.E.B.)
qualification or an associate diploma in child care or
children's studies or an enrolled nurse with
paediatric qualifications or equivalent as determined by the Child Care Services Board. Provided
that an employee who is not employed as a Child
Care Worker but during employment gains the
C.C.C. qualification, shall be entitled to payment as
a Child Care Worker only when performing the
work of a Child Care Worker or when appointed as
such.
"Casual Employee" shall mean an employee who
is regularly employed for less than four weeks.
"Part Time Employee" shall mean an employee
who is regularly employed for less than that
prescribed in Clause 8.—Hours of Work of this
award, for a full week's work.
"Government Subsidised Centre" shall mean a
centre which is provided with capital, recurrent or
special needs subsidy pursuant to the Commonwealth Child Care Act 1972.
"Sponsoring Body" shall include the Management Committee of the Centre.
"Union" shall mean The Federated Miscellaneous Workers' Union of Australia, Hospital,
Service and Miscellaneous WA Branch.
"Year of Experience" shall mean experience in
the appropriate classification. Where there is a
dispute as to whether the employee's previous
experience shall count for determining the "year of
experience" it shall be determined by the Western
Australian Industrial Relations Commission.

CLERKS (RACING INDUSTRY-BETTING)
Award No. 22 of 1977.
WESTERN AUSTRALIAN
INDUSTRAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Secion 40—Award variation.
The Federated Clerks' Union of Australia Industrial
Union of Workers, WA Branch,
and
Western Australian Turf Club and Others.
No. 977/1 of 1987.
COMMISSIONER S.A. KENNEDY,
28th day of October 1987.
Order.
HAVING heard Mr C.D. Panizza on behalf of the
applicant and Mr B.D. Williams on behalf of the
respondents, and by consent, the Commission, pursuant
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to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders—
That the Clerks (Racing Industry—Betting)
Award No. 22 of 1977 be varied in accordance with
the following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 10th day of
March 1987.
[L.S.l

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
1. Delete subclause (1) of Clause 8. — Rates of pay
and insert the following in lieu:—
(1) The minimum rates of pay payable to workers
classified hereunder shall be:—
$
(a) Clerk (per hour)
7.56
(b) Supervising Clerk and/or
Banker (per hour)
7.95

CLUB WORKERS' AWARD
No. 12 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 23—application to vary award.
Federated Liquor and Allied Industries Employees
Union of Australia, Western Australian Branch,
Union of Workers
and
Kalamunda Club (Inc) and Others.
No. 1129 of 1987.
CLUB WORKERS' AWARD
No. 12 of 1976.
Various
Hospitality
COMMISSIONER S.A. KENNEDY.
29th day of December 1987.
Order.
HAVING heard Mr E.L. Fry on behalf of the applicant
and Ms S.E. Rappolt on behalf of the respondents, and
by consent, do hereby order —
That the Club Workers' Award No. 12 of 1976 as
amended be further varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after 22 December 1987.
[L.S.l

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
Clause 42.—District Allowances: Delete subclause (1)
from this clause and insert in lieu thereof the following:
(1) Subject to the provisions of this clause, in
addition to the wages prescribed in Clause 21.—
Wages of this award, a married worker shall be paid
the following allowances per week when employed
in the towns prescribed hereunder.
Town
$
Agnew
23.10
Balladonia
21.50
Barradale
31.10
Boulder
9.10

Town
Bremer Bay ,
Broome
Bulla Bulling
Bullfinch
Carnarvon
Carrabin
Cockatoo Island
Cocklebiddy
Coolgardie
Cue
Dampier
Day Dawn
Denham
Derby
Esperance
Eucla
Exmouth
Fitzroy Crossing
Fimiston
Gascoyne Junction
Gibson
Goldsworthy
Grass Patch
Halls Creek
Hopetoun
Kalbarri
Kalgoorlie
Kambalda
Kooky nie
Karratha
Koolan Island
Koolyanobbing
Kumarina
Kununurra
Lake Argyle
Laverton
Learmonth
Leinster
Leonora
Madura
Marble Bar
Marvel Loch
Meekatharra
Menzies
Moorine Rock
Mount Magnet
Mundrabilla
Newman
Norseman
Nullagine
Onslow
Pannawonica
Paraburdoo
Paynes Find
Port Hedland
Ravensthorpe
Roebourne
Salmon Gums
Sandstone
Shark Bay
Shay Gap
Southern Cross
South Hedland
Telfer
Teutonic Bore
Tom Price
Wannoo
Westonia
Whim Creek
Widgiemooltha
Wiluna
Windarra
Wittenoom
Wurarga
Yalgoo ,
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<£
12 40
9 10
36 10
9 10
11 00
18 30
11 00
39 80
23 10
9 10
23 10
31 10
23 10
18 30
37 60
7 30
25 40
31 80
45 00
9 10
18 30
7 30
22 10
7 30
50 60
12 40
7 30
9 10
9 10
12 40
36 40
39 80
11 00
22 10
58 00
58 00
22 90
31 80
23 10
22 90
23 50
54 40
11 00
19 80
22 90
11 00
24 40
24 40
21 90
18 60
54 10
37 70
29 30
28 90
24 40
30 80
12 40
41 70
7 30
23 10
18 30
22 10
11 00
30 80
51 10
23 10
28 90
18 30
11 00
36 20
35 50
9 10
23 60
22 90
48 20
24 40
55 20
24 40
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
ELECTRICAL CONTRACTING INDUSTRY AWARD
No. R22 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 32.
Electric Power Transmission and Others
and
Amalgamated Metal Workers and
Shipwrights Union of Western Australia and
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth
No. 1523 of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
ELECTRICAL CONTRACTING INDUSTRY AWARD
No. R22 of 1978.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
24th day of December 1989.
Site allowance claim of $2.50 by Unions — history of site
allowance granted at various alumina sites — site
inspection detail — level of disabilities at various
sites — Commission determines a site allowance of
$1.60 at the Kvvinana site and $1.30 at the Pinjarra
site.
Reasons for Decision.
SENIOR COMMISSIONER: The claim before the
Commission arose during conferences conducted
pursuant to section 32 of the Act. For reasons which are
not material here, the Commission decided finally that
further conciliation would be unavailing and the
disputed claim for an incrfease in the site allowance was
referred for arbitration.
When the matter first came on for hearing the Unions
confirmed that the claim was for an increase in the site
allowance to $2.50 per hour for each hour worked.
Briefly, the history of the site allowance is that Cort C.
(60 WAIG 2558) determined a site allowance of 35 cents
per hour for Alcoa of Australia Pty Limited, Kwinana
and Pinjarra Alumina sites as a "flow on" of a decision
by Merriman C. of the Australian Conciliation and
Arbitration Commission (Print E 4293). In 1981 (61
WAIG 1788) the amount rose to 55 cents per hour at the
Pinjarra site and again in 1983 (64 WAIG 242) the site
allowance increased to 57 cents per hour apparently as a
result of indexation.
Next in 1984 (64 WAIG 1639) the order was varied to
include the Kwinana alumina refinery and Huntley, Del
Park and Jarrahdale mine sites and increased to 59 cents
per hour.
Finally, the amount increased to 61 cents per hour as a
result of indexation (65 WAIG 1788) where it presently
remains.
This is a claim for an increase in the existing site
allowance and such a claim must come within the
principles for site allowances contained in the Sapri
decision of the Australian Conciliation and Arbitration
Commission (Print F 1957). The Full Bench in that
decision said of claims for an increase in an existing site
allowance:
Claims for increases in existing site allowances.
These claims ali concern Western Australia and
extend to Muja, Kwinana, Pinjarra and Wagerup.
In these cases also the notices of disputes had been
lodged but not processed prior to 23 December
1982.
There was virtually no argument against the view
that existing site allowances should not be increased
except in significantly changed circumstances which
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had not previously been taken into account and
could not have been foreseen. We agree that this is
consistent with Guideline 3 which clearly extends to
the alteration of existing allowances as well as the
establishment of new allowances. We would expect
such situations to be very much the exception.
A number of existing site allowances contain
provision for review at specific dates. There is no
basis for increasing them during the wage pause
unless there are unforeseen circumstances related to
the conditions on the site. It would be quite
inconsistent with the whole approach of the
National Wage decision, the concept of a wage
pause, the Guidelines themselves to increase site
allowance to reflect such items as movements in the
Consumer Price Index since an earlier date,
overaward payments elsewhere, changes in site
allowances in the area, or other factors not
associated with unforeseen disabilities on the site
itself.
The Sapri approach has been endorsed by a Full Bench
of this Commission on appeal (67 WAIG 1731) in the
Holland case as the appropriate criteria to be followed
and therefore within the current wage principles of this
Commission.
It is apparent from the history (above cited) that since
at least 1980 the disabilities have been accepted by the
Australian Conciliation and Arbitration Commission,
this Commission and the parties as being beyond those
provided for in the awards applying at the time (1980)
and applying at the present time (1987).
However, the views of the Full Bench (supra)
expressed in the Holland case have been given careful
attention. Further the decision of Coleman C. (as he then
was) in matters CR319 of 1987 and CR324 of 1987
(unreported — decision dated 10 January 1987) relating
to the disabilities encompassed by the construction
allowances in the Metal Trades and Electrical
Contracting Awards and site allowances in addition
thereto have been taken into consideration by the
Commission as presently constituted.
It follows that the real dispute between the parties is
the appropriate quantum of the site allowance having
regard to the disabilities presently encountered on the
two sites.
The Commission inspected the Kwinana and Pinjarra
sites and the Worsley Alumina site and a factual resume
of the areas inspected is contained in the transcript at
pages 36 to 46.
It should be noted that the inspection at the Kwinana
site had a threefold purpose which was safety, standard
of amenities and disabilities. As to the safety aspect the
Commission was, at its request, accompanied by three
inspectors from the Department of Occupational Health,
Safety and Welfare with expertise in machinery, crane
and scaffolding safety. I record my appreciation of their
independant advice and assistance to the Commission on
th safety issues raised during the inspections.
The disabilities noted on the inspections at Kwinana
and Pinjarra sites, which are not normally encountered
during construction work on large industrial
undertakings in the Commission's experience were
mainly due to the fact that both are fully operational and
producing alumina refineries. Thus, the construction
employees are exposed to caustic, both inthe
atmosphere, the surface of the plant and equipment
upon which they work and on the ground in varying
depths. Caustic exposure may cause both eye and skin
damage.
Indeed, after some two hours of inspections at the
Kwinana site my associate and myself noticed facial and
hand skin irritation at the conclusion of that inspection.
It should be stated that there is compulsory wearing of
safety goggles (called mono-goggles) in various areas of
the refinery and there is plentiful provision of emergency
fresh water showers on both sites.
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As the plant is in continuous operation the employees
when working in the areas described in evidence and
inspected by the Commission are subjected to considerable atmospheric heat generated by the operating process
and to heat emanating from the piping when working in
close proximity thereto.
Dust from bauxite in the particular areas described
and viewed by the Commission and in other areas
alumina dust, fumes and an unpleasant odour constitute
further disabilities.
Working in very confined and cramped areas is a
feature of some of the jobs performed by the employees
concerned and seen during the inspections by the
Commission.
The above is not intended as an exhaustive list of the
disabilities described in evidence and viewed on
inspections for example boilermakers when cutting into
existing pipe work to insert a new pipe are prone to
residual caustic spilling out, however all the genuine
disabilities described have been taken into account by the
Commission.
Finally, it was claimed by various shop stewards
during both the Kwinana and Pinjarra site inspections
that both sites had been "cleaned up" prior to the
inspection. On the evidence I accept that a major clean
up had taken place prior to the Commission's inspections
and I have given this fact some weight in assessing the
usual level of disabilities encountered.
In 1980 Merriman C. arbitrated a site allowance at the
Pinjarra site for building trades employees having
inspected that site only.
Cort C. "flowed" that result to metal and electrical
trades employees by determination from conference
proceedings but no inspection of the work places was
undertaken. Thus the Commission as presently
constituted is confronted with the position that the
disabilties experienced by metal and electrical trades
employees at the Kwinana and Pinjarra Alumina sites
have not been assessed by this Commission or the
Australia Conciliation and Arbitration Commission. To
conform with the requirements of the Sapri decision
(supra) each site must be assessed having regard to its
particular disabilities. The Commission is not aware, nor
could it be, of the disabilities experienced by metal and
electrical tradesmen on the sites some seven years
approximately ago. Thus the Commission must assess
the disabilities de novo at the two sites in issue.
Having regard to all the material put forward and the
inspections the Commission has concluded that the
nature of and level of exposure to the disabilities
recorded earlier herein warrants an increase in the
disability allowance currently in existence.
I turn now to consider the question of quantum.
At the outset it should be stated that level of
disabilities is at its highest on the Kwinana site and the
lowest at the Worsley Alumina site. This is not surprising
as apart from anything else, they represent the oldest and
most recent alumina refineries in Western Australia with
consequent improvements in design and technology at
the Worsley site. The site allowance at the Worsley site is
presently 90 cents per hour. In September 1986 the
Commission as presently constituted determined a site
allowance for metal, electrical and building trades
employees at the BP Refinery Kwinana (66 WAIG 1519).
That decision recorded inter alia that:
At the outset the Commission records that the onsite construction work is being undertaken with
several metres of a fully operational oil refinery and
storage facility.
To illustrate the unusual hazards the Commission
quotes from Exhibit B-l (Advice to Contractors'
Employees).
The Oil Refinery and KNC are involved in the
processing and storage of large amounts of
flammable materials and the use of many chemicals,
which can be dangerous to people. Additionally,
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toxic gases can also be made in various processes.
The problems have been well defined, and to
safeguard people working within the industry,
certain rules and regulations are applied. You
should know those which apply to the work which
you are doing and observe them.
(1) Smoking—Carrying of Matches: Because so
much flammable material, both liquid and gaseous,
exists in every area of the Refinery, smoking must be
strictly controlled. There are recognised smoking
areas and compounds and it is only within these that
smoking is permitted. The carrying of matches is
strictly forbidden and if you have matches or a
lighter in your pocket or in your car when you arrive
at the Main Gate then they must be handed to the
Security Man onduty for safekeeping.
(2) Liquor: Liquor is forbidden within the
Refinery and KNC areas.
(3) Hazard Control.
(1) There are certain hazards existent when
working at BP Refinery (Kwinana) or at
KNC and these are recognised and control
measures applied. The main controls are
by the medium of Refinery Permits and
Site Permits. Refinery Permits are
required for the following work:
In addition to the above extreme care is
needed in the operation of cranes and
whilst welding is performed so as to avoid
damage and/or risk of fire to the operating
refinery plant.
It is conceded, correctly in the
Commission's view, that the site is one
which falls within the established building
industry site allowance pattern however
the amount of the site allowance claimed is
strongly opposed.
In that case $1.50 per hour site allowance was
determined.
The unions here seek an "average" site allowance for
the two sites in issue, on the basis of the history of the
present allowance.
However, it would be contrary to the Sapri decision
where as here the disabilities between the two sites vary to
"average" the amount determined. In the result the
Commision determines a site allowance of $1.60 per hour
for the Kwinana site and $1.30 per hour for the Pinjarra
site.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 32.
Electric Power Transmission and Others
and
Amalgamated Metal Workers and
Shipwrights Union of Western Australia and
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth
No. 1523 of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
ELECTRICAL CONTRACTING INDUSTRY AWARD
No. R22 of 1978.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
24th day of December 1989.
Order.
HAVING heard Mr L. Benfell and Mr M. McArthur on
behalf of the claimant unions and Mr J. Birman on
behalf of the applicant and Mr G. Burton intervening on
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behalf of Alcoa, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders —
That, notwithstanding the provisions of the Metal
Trades (General) Award No. 13 of 1965 and
Electrical Contracting Industry Award No. R22 of
1978 as amended, employees who are employed by
the Applicants on the Alcoa site at Kwinana shall be
paid a site allowance of $1.60 per hour for each hour
and employees who are employed on the Alcoa site
in Pinjarra shall be paid a site allowance of $ 1.30 per
hour for each hour worked in lieu of all payments
for disabilities on the sites.
This Order shall take effect as from the 24th day
of December 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1523 of 1987.
In the matter of the Industrial Relations Act 1979; and
in the matter of a conference held pursuant to
section 32 of the said Act between Electric Power
Transmission and Others, Applicant and the
Amalgamated Metal Workers and Shipwrights
Union of Western Australia; the Construction,
Mining and Energy Workers' Union of Australia,
Western Australian Branch and the Electrical
Trades Union of Workers of Australia, Western
Australian Branch, Respondent.
Interim Order.
(a) Whereas pursuant to section 29 of the Act an
industrial matter was referred to the Commission.
(b) Whereas on the 19th day of November 1987 a
conference was held by the Commission pursuant to
section 32 of the Act and inspections of the site in dispute
took place on Friday 20 November 1987.
(c) Whereas it was demonstrated that industrial action
has occurred and is continuing on the work site of the
applicant's in support of the Union's claims.
(d) Whereas the Commission concluded that
negotiations between the parties should continue as the
appropriate means of further dealing with the claims
made by the Unions.
(e) Whereas the Commission has formed the opinion
that the powers contained in section 32(c)(i) and (ii) of
the Act should be exercised so that conciliation may
continue and a further deterioration of industrial
relations thereby be avoided.
(f) It is hereby ordered that the Respondent Unions
shall:
(i) cease industrial action not later than 12.00
noon on the 24th day of Novebmer 1987 and
take such steps as may be necessary to ensure
that employees, members of the said Union's
comply with this Order.
(ii) advise the Applicants where they (the
Respondents) consider the supply of work
clothing and safety boots is unsatisfactory. In
the event that no agreement is then possible the
Commission is to be advised and will examine
the matter.
(iii) raise those amenities they consider unsatisfactory with the applicants who shall respond
to the changes sought not later than seven days
from the date of this Order. If there is then no
agreement the parties will refer the matters to
the Commission for recommendation by the
Commission.
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(g) It is hereby ordered that each of the Applicants
shall:
(a) recognise one elected safety representative who
shall meet with the applicant's appointed safety
officer as required but not less than once per
week at tool box meetings.
(b) pay a site allowance of $1.10 per hour together
with a termination allowance of 17c per hour to
all their employees subject to this Order.
This order shall remain in operation until final
agreement is reached between the parties, arbitration has
finalised the matters and until further order of the
Commission.
Dated at Perth this 23rd day of November 1987.
[L.S.j

1.

2.
3.
4.
5.
6.
7.

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Applicants.
Electric Power Transmission
3rd Floor
Grain Pool Building
172 St George's Terrace
Perth WA 6000
United Construction
Lot 449, Mandurah Road
Mandurah WA 6167
Ralph M. Lee
23 McCabe Street
North Fremantle WA 6159
O'Donnell Griffin
37 Hargreaves Street
Belmont WA 6104
McCarthy's Engineering (WA)
20 Amherst Street
Fremantle WA 6160
Western Construction
1 Butcher Street
Kwinana WA 6167
Bains Harding Insulation
45 Roberts Street
Osborne Park WA 6017

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1523 of 1987.
In the matter of the Industrial Relations Act 1979; and
in the matter of conferences held pursuant to section
32 of the said Act between Electric Power Transmission and Others, Applicants and the
Amalgamated Metal Workers and Shipwrights
Union of Western Australia; the Construction,
Mining and Energy Workers' Union of Australia,
Western Australian Branch and the Electrical
Trades Union of Workers of Australia (Western
Australian Branch), Perth, Respondents.
Order.
(a) Whereas the Commission issued an Interim Order
in this matter dated at Perth the 23rd day of November
1987.
(b) Whereas the Commission has this day further
heard the parties in conference pursuant to section 32 of
the Act.
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(c) Whereas the Commission is now satisfied that
further resort to conciliation would be totally unavailing
and arbitration will be required.
The Commission hereby cancels the Interim Order
made in this matter which issued on the 23rd day of
November 1987.
Dated at Perth this 2nd day of December 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commisioner.

HOTEL AND TAVERN WORKERS AWARD
No. 31 of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 23—application to vary award.
Federated Liquor and Allied Industries Employees
Union of Australia, Western Australian Branch,
Union of Workers
and
Imperial Hotel and Others..
No. 1128 of 1987.
HOTEL AND TAVERN WORKERS AWARD
No. 31 of 1977.
Various
Hotel Industry
COMMISSIONER S.A. KENNEDY.
29th day of December 1987.
Order.
HAVING heard Mr E.L. Fry on behalf of the applicant
and Ms S.E. Rappolt on behalf of the respondents, and
by consent, do hereby order —
That the Hotel and Tavern Workers Award No.
31 of 1977 and amended be further varied in
accordance with the following Schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after 22
December 1987.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
Clause 42.—District Allowances: Delete subclause (1)
from this clause and insert in lieu thereof the following:
(1) Subject to the provisions of this clause, in
addition to the wages prescribed in Clause 21.—
Wages of this award, a married worker shall be paid
the following allowances per week when employed
in the towns prescribed hereunder.
Town
$
Agnew
23.10
Balladonia
21.50
Barradale
31.10
Boulder
9.10
Bremer Bay
12.40
Broad Arrow
9.10
Broome
36.10
Bulla Bulling
9.10
Bullfinch
11.00
Carnarvon
18.30
58951-2

Town
Carrabin
Cockatoo Island
Cocklebiddy
Coolgardie
Cue
Dampier
Day Dawn
Denham
Derby
Esperance
Eucla
Exmouth
Fitzroy Crossing
Fimiston
Gascoyne Junction
Gibson
Goldsworthy
Grass Patch
Halls Creek
Hopetoun
Kalbarri
Kalgoorlie
Kambalda
Kookynie
Karratha
Koolan Island
Koolyanobbing
Kumarina
Kununurra
Lake Argyle
Laverton
Learmonth
Leinster
Leonora
Madura
Marble Bar
Marvel Loch
Meekatharra
Menzies
Moorine Rock
Mount Magnet
Mundrabilla
Newman
Norseman
Nullagine
Onslow
Pannawonica
Paraburdoo
Paynes Find
Port Hedland
Ravensthorpe
Roebourne
Salmon Gums
Sandstone
Shark Bay
Shay Gap
Southern Cross
South Hedland
Telfer
Teutonic Bore
Tom Price
Wannoo
Westonia
Whim Creek
Wickham
Widgiemooltha
Wiluna
Windarra
Wittenoom
Wurarga
Wyndham
Yalgoo
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$
11.00
39.80
23.10
9.10
23.10
31.10
23.10
18.30
37.60
7.30
25.40
31.80
45.00
9.10
18.30
7.30
22.10
7.30
50.60
12.40
7.30
9.10
9.10
12.40
36.40
39.80
11.00
22.10
58.00
58.00
22.90
31.80
23.10
22.90
23.50
54.40
11.00
19.80
22.90
11.00
24.40
24.40
21.90
18.60
54.10
37.70
29.30
28.90
24.40
30.80
12.40
41.70
7.30
23.10
18.30
22.10
11.00
30.80
51.10
23.10
28.90
18.30
11.00
36.20
35.50
9.10
23.®)
22.90
48.20
24.40
55.20
24.40
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POLICE AWARD
No. 2 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — variation of an award.

Police Union of Workers — Western Australia
and
Hon Minister for Police.
No. 1221 of 1987.
POLICE AWARD 1965.
Police Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
19th day of November 1987.
Award variation — allowances — new on call allowances
— processed under Efficiency and Restructuring
Principle — cost savings to Employer — by consent
— Award varied.
Reasons for Decision.
(Given extemporaneously at the conclusion of the submissions, taken from the transcript as edited by the
Commissioner.)
THE COMMISSIONER: This is an application before
the Commission to amend the Police Award of 1965 by
adding a new clause, Clause 37, to provide an on-call
allowance. At present the Award does not contain provision to reimburse police officers who are required to
stand by for duty, or otherwise remain on call in the
traditional industrial sense, although the evidence is that
in practice those circumstances do occur. Generally,
when it does occur it is done without any reimbursement
from the Police Department.
The Union has said through its advocate, in closing,
that the requirement to remain on call or to stand by,
pending further orders or instructions, involves an
intrusion into the domestic life of members of the Police
Force and is deserving of reimbursement or recompense
for that reason alone.
I have not the slightest doubt that it does impinge or
interfere with the social or domestic well-being of
members of the Police Force but the plain fact of the
matter is that the Commission's Principles as they now
are for fixing wages and conditions of employment
prohibit the granting of new allowances unless there have
been changes in work or changes in working conditions.
On the evidence which has been adduced in these proceedings it cannot be said honestly that there have been
changes in work or working conditions because the
practice which is said to have given rise to this application
is one of long standing, certainly going back as far as
1980 or 1981.
However, what the Principles do permit is an increase
in pay or improvements in conditions of employment
under the guise of restructuring and/or efficiency. The
Union argues, and the Commissioner of Police agrees,
that the change proposed by this application will in fact
increase the efficiency of the Force. It will provide the
Commissioner with officers who are readily available to
attend to emergencies and the like where prompt
attention is vital for effective police work. The evidence
is that in the forensic branch and in the tactical response
group, for example, there are, from time to time,
emergencies which occur outside the normal day and
afternoon shifts and that those emergencies require
prompt attention on the part of police. Currently, when
that circumstance arises the officer in charge or his
delegate must ring around to see if any members of the
relevant branch or group are available. That takes time
and 1 can well understand that from time to time there
are police officers in such a condition that they simply
cannot accept the invitation to return to work.
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The proposal embodied in this claim would, of course,
overcome that since there would be a requirement for
officers to be ready, willing and able to return to work as
and when called up. Clearly that must make the Force
more efficient and effective. The evidence is, at least in
respect of the tactical response group, that the voluntary
system is not working as well as it might. Implicit in the
evidence of Detective Senior Sergeant Chadbourne was
that some members of his group are becoming reluctant
to comply with the standby provisions, at least on a
voluntary basis, and this proposal would bring that to an
end, one would imagine.
In addition it has to be said that in the past some of this
work has been done on a basis of overtime. I am not
surprised at that because on my reading of the Award a
requirement to remain at the work place prima facie, at
least, would impose a liability to pay overtime. That
liability will now be adjusted somewhat by the standby
provision which is proposed by this application and the
advocate for the Commissioner suggests that there will,
in fact, be a cost saving to the Department by reason of
the application. In that light one can say too that the
matter is a movement towards efficiency rather than the
reverse. The restructuring and efficiency Principle
imposes upon the Commission an obligation to see that
any improvement in the conditions of employment
granted in pursuance of that principle does not exceed
the four per cent or two per cent of wages limitation
imposed by the Principles. In light of what has been said
by Mr Miller, on behalf of the Commissioner of Police, I
think it is fair to assume, and it is an assumption, that the
proposal will not by any measure exceed the limits
imposed by the Principles. Therefore, in the circumstances, it remains only to say that I am prepared to
sanction the agreement reached between the parties, in
the terms in which it is made, subject to one slight
adjustment of form.
Appearances:
Miss H.R. Puriri on behalf of the Applicant.
Mr J.D. Miller on behalf of the Respondent.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — Variation of an Award.
Western Australian Police Union of Workers
and
Hon Minister for Police.
No. 1221 of 1987.
POLICE AWARD 1965.
Police Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
19th day of November 1987.
Order.
HAVING heard Miss H.R. Puriri on behalf of the
Applicant and Mr J.D. Miller on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986, dated 24 April 1987
have been complied with, and by consent, hereby
orders —
That the Police Award 1965 as amended, be
further amended in accordance with the following
Schedule with effect from the beginning of the first
pay period commencing on or after this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.
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Schedule.
Clause 37.—On Call Allowances: Insert this new
clause following Clause 36.—Property Allowances:—
37.—On Call Allowance.
(1) For the purpose of this clause:
"On-cail" shall mean a situation in which an
employee is rostered, or directed by a senior officer,
to be available to respond forthwith for duty outside
of their ordinary working hours or shift. An
employee placed on call shall remain contactable by
telephone or paging system for all of such time
unless working in response to a call or with the
consent of their appropriate senior officer.
"Close-call" shall mean a situation in which an
employee is rostered, or directed by a senior officer,
that they are or may be required to attend for extra
duty sometime before their next normal time of
commencing duty and that the employee is to
remain at their residence and be required to be
available for immediate recall to duty.
"Stand-by" shall mean a situation in which an
employee is rostered or directed by a senior officer
to remain in attendance at their place of employment at that time, overnight and/or over a nonworking day, and may be required to perform
certain tasks periodically or on an ad hoc basis. Such
employee shall be provided with appropriate
facilities for sleeping of attendance is overnight, and
other personal needs, where practicable.
(2) An employee who is authorised by the
Commissioner or a duly authorised senior officer to
hold himself available under any of the conditions
contained in subclause (1) shall be paid the appropriate allowance in accordance with the following
scale:
On Call
2D. x _L x
tL. x Salary prescribed for a Con100
38
313
stable in their fifth year of
service for each hour or part
thereof they are rostered for
on-call duty.
Close-Call
JfL. * i x JL. x Salary prescribed for a Con100
38
313
stable in their fifth year of
service for each hour or part
thereof they are rostered for
close-call duty.
Stand-by
40 x _L x _2L x Salary prescribed for a Con100
38
313
stable in their fifth year of
service for each hour or part
thereof they are rostered for
stand-by duty.
(3) Payment in accordance with subclause (2)
shall not be made in respect to any period for which
payment is otherwise made in accordance with the
provisions of Clause 19.—Overtime when the
employee is recalled to work.
(4) An employee, whilst in a restricted situation
specified in subclause (1), shall receive a minimum
payment of four hours regardless of the actual
specified period.
(5) An employee rostered according to subclause
(1) shall for the purpose of overtime, be deemed to
have commenced duty at time of notification of
recall.
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PUBLIC SERVICE MISCELLANEOUS
ALLOWANCES AWARD
No. PSA 14 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — Variation of an Award.
The Civil Service Association of Western Australia
Incorporated
and
The Public Service Board.
No. PSA 54 of 1986.
PUBLIC SERVICE MISCELLANEOUS
ALLOWANCES AWARD 1982.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
13th day of November 1987.
Award variation — allowances — removing and relieving
allowances increased — processed under old
Principles — wording changes — consequences of
Equal Opportunity Act 1984 — by consent Award
varied.
Reasons for Decision.
(Given extemporaneously at the conclusion of the submissions, taken from the transcript as edited by the
Commissioner.)
THE COMMISSIONER: The principal matter before
the Commission is an application to amend the Public
Service Miscellaneous Allowances Award of 1982. The
application seeks to amend that Award in a number of
ways. Firstly, there is an application to increase the
allowances, particularly those relating to removal and
relieving allowances for officers moving from one
location to another or taking up a job in a distant
location.
Historically it is said, and I accept it to be a fact, these
allowances have moved in accordance with adjustments
in the consumer price index. No such adjustments have
been made since June 1982 for one reason or another.
The parties met late last year following lodgement of the
application, which I should interpose and say was lodged
in the latter part of 1986, and agreed that the allowances
should be adjusted in line with the national wage
decisions, not in line with the consumer price adjustments as has been the practice in the past. Some of the
allowances are in the nature of reimbursements for
expenditure and so could be moved in accordance with
the increases in those expenses, though historically it is
fair to say that has not been the case. One allowance in
particular, that which relates to reimbursement for
accelerated depreciation, might not fit that description,
although I would not want the parties to take me as
having held that is the case because it might not turn out
to be so on further examination. Be that as it may, the
parties have asked me to deal with the matter under the
old Principles because agreement had been reached to
adjust these allowances prior to the coming into being of
the new Principles and thus it could be said the matter
had been substantially dealt with under the old
Principles. I agree with them that that is a right and
proper course to adopt. But for the other changes to this
Award, those brought about by reason of the equal
opportunity legislation which has recently come into
force, so far as this Award is concerned, the changes
might well have been dealt with earlier. I agree the
changes proposed fit within the Principles and therefore
indicate that I am prepared to accept the adjustments
sought. The parties simply have not followed the consumer price index but have followed only the national
wage decisions up until December 1986 and the claim fits
well within the old Principles. The parties understand
that the Principles, the way they are now, to some extent
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freeze the allowances and they have not sought to
increase them in line with any adjustments which might
have occurred since December last year.
The other changes which the Association seeks are to
delete Clauses 10,11 and 12 of the existing Award. Those
clauses provide allowances for handling or receiving
cash, and in particular wages in cash. Recently as a result
of the second tier negotiations the parties agreed that the
payment of salaries by cash, at least in the Public Service
and other areas falling within the Public Service
Arbitrator's jurisdiction, would stop and so to a large
degree that allowance has become redundant. To the
extent that it has not the parties will deal with it by
domestic means. So it seems only sensible that those
allowances should be deleted.
The parties, however, seek to add a new allowance
called the sea-going allowance. That is based on, indeed
is a copy of, the sea-going allowances which are provided
in two other Awards, to which Mr Manning referred.
Thus to a large degree there is nothing new about it.
What is new is, as he says, that a number of departments
not covered by those two other Awards are now sending
officers to sea to carry out work which would otherwise
justify a sea-going allowance in accordance with those
two other Awards. In those cases the allowance has been
dealt with administratively. The parties propose that
those two other Awards, to that extent of the sea-going
allowance at least, be repealed and that the sea-going
allowance be incorporated in the Miscellaneous
Allowances Award, and apply in common for the whole
of the Service. I can only say that is not only sensible but
in no way offends the Principles. To some extent it
merely formalises the old and where it does not
prescribes a new allowance for new work based entirely
on an allowance previously created with the approval of
the Commission.
The remaining adjustments sought to the Award are
quite voluminous, although not sweeping in nature.
They follow the requirements of the Equal Opportunity
Act 1984 which, of course, prohibits discrimination on
the grounds of sex and marital status, amongst other
things, in employment. The Award in its present state
provides allowances for married officers, for example,
and included in that is a formula which the Equal Opportunity Act now no longer permits. The parties seek to
overcome that by adjusting the Award to reflect that the
allowance which was hitherto based on marriage is based
on an officer having dependents whether or not he or she
is married. In the circumstances there is every reason why
the application should be granted in the form in which it
is made. It seeks also to delete reference throughout the
Award to the masculine where it is used to refer to
officers of both sex and simply to use the neutral term
"officer" or make reference to both the masculine and
the feminine. Again whilst that clearly accords with the
spirit of the Equal Opportunity Act 1984 I do not know
that in its letter the Act requires such a change but it is
something the parties want and in the circumstances
there is no reason why the Award should not be changed,
although it creates a good deal of paperwork which is
somewhat daunting.
In the circumstances I indicate that I will make an
order in terms of the schedule lodged, as amended, save
that the proposal to insert a new liberty to apply clause,
which would have been Clause 17, is in my view
redundant and ought not be included. Indeed, the
Association now seeks to delete that requirement.
Appearances:
Mr R.J. Manning on behalf of the Applicant.
Mr R.B. Farrelly on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40 — Variation of an Award.
The Civil Service Association of Western Australia
Incorporated
and
The Public Service Board.
No. PSA 54 of 1986.
PUBLIC SERVICE MISCELLANEOUS
ALLOWANCES AWARD 1982.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
13th day of November 1987.
Order.
HAVING heard Mr R.J. Manning on behalf of the
Applicant and Mr R.B. Farrelly on behalf of the
Respondent, the Commission, constituted by the Public
Service Arbitrator, pursuant to the powers conferred on
it under the Industrial Relations Act 1979, having satisfied itself that the terms of the General Order of the
Commission No. 261 of 1986, dated 23 July 1986, have
been complied with, and by consent, hereby orders —
That the Public Service Miscellaneous Allowances
Award 1982 as amended be further amended in
accordance with the following Schedule with effect
on and from the 8th day of November 1987.
[L.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

Schedule.
1. Clause 2.—Arrangement: Delete this clause and
insert in lieu thereof:—
2.—Arrangement.
1. Title.
2. Arrangement.
3. Scope.
4. Definitions.
5. Travelling Allowance.
6. Transfer Allowance.
7. Disturbance Allowance.
8. Removal Allowance.
9. Relieving Allowance.
10. Dirty Work Allowance.
11. Protective Clothing.
12. Weekend Absence from Residence.
13. Sea Going Allowances.
14. Annual Leave Loading.
15. Special Conditions.
16. Copies of Award.
17. Term of Award.
Schedule A.
2. Clause 4.—Definitions: Delete this clause and insert
in lieu thereof:—
4.—Definitions.
In this Award, the following expressions shall
have the following meaning:—
"Administrative Instruction" means Administrative Instruction published in accordance with
section 19 of the Public Service Act 1978.
"The Association" means the Civil Service
Association of Western Australia Incorporated.
"The Board" means the Public Service Board
established under Part II of the Public Service Act
1978.
"A day" means from 12 midnight to 12 midnight.
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"Defacto Spouse" means a person of the
opposite sex to the officer who lives with the officer
as the husband or wife of the officer on a bona fide
domestic basis, although not legally married to that
person.
"Dependent" in relation to an officer means:—
(i) spouse including defacto spouse;
(ii) child/children; or
(iii) other dependent family;
who reside with the officer and who relies on the
officer for support.
"Headquarters" means the place in which the
principle work of an officer is carried out, as defined
by the Permanent Head.
"Metropolitan Area" means that area within a
radius of 50 kilometres from the Perth Railway
Station.
"Permanent Head" in relation to any officer
employed in a Department, means the person
immediately responsible for the general management of the Department to the Minister of the
Crown for the time being administering the
Department.
3. Clause 5.—Travelling Allowance: Delete this clause
and insert in lieu thereof:—
5.—Travelling Allowance.
An officer who travels on official business shall be
reimbursed reasonable expenses on the following
basis:—
(a) When a trip necessitates an overnight stay
away from headquarters and the officer:—
is supplied with accommodation and meals
free of charge; or
attends a course, conference, etc, where
the fee paid includes accommodation and
meals; or
travels by rail and is provided with a
sleeping berth and meals; or
is accommodated at a Government institution, hostel or similar establishment and
supplied with meals.
reimbursement shall be in accordance with
the rates prescribed in Column A, Item 1,2
or 3 of Schedule A.
(b) When a trip necessitates an overnight stay
away from headquarters and the officer is
fully responsible for his or her own
accommodation, meals and incidental
expenses:—
(i) where hotel or motel accommodation is utilised reimbursement shall
be in accordance with the rates prescribed in Column A, Items 4 to 8
of Schedule A; and
(ii) where other than hotel or motel
accommodation is utilised reimbursement shall be in accordance
with the rates prescribed in Column
A, Items 9,10 or 11 of Schedule A.
(c) To calculate reimbursement under
subclauses (a) and (b) for a part of a day,
the following formula shall apply:—
(i) If departure from headquarters is:
before 8.00 a.m. — 100 per cent of
the daily rate.
8.00 a.m. or later but prior to 1.00
p.m. — 90 per cent of the daily
rate.
1.00 p.m. or later but prior to 6.00
p.m. — 75 per cent of the daily
rate.
6.00 p.m. or later — 50 per cent of
the daily rate.

(d)

(e)

(f)

(g)

(h)

(i)

(j)
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(ii) If arrival back at headquarters is:
8.00 a.m. or later but prior to 1.00
p.m. — 10 per cent of the daily
rate.
I.00 p.m. or later but prior to 6.00
p.m. — 25 per cent of the daily
rate.
6.00 p.m. or later but prior to 11 .(X)
p.m. — 50 per cent of the daily
rate.
II.00 p.m. or later — 100 per cent
of the daily rate.
When an officer travels to a place outside a
radius of 50 kilometres measured from the
officer's headquarters, and the trip does
not involve an overnight stay away from
headquarters, reimbursement for all meals
claimed shall be at the rates set out in
Column A, Items 12 or 13 of Schedule A
subject to the officer's certification that
each meal claimed was actually purchased:
Provided that when an officer departs
from headquarters before 8.00 a.m. and
does not arrive back at headquarters until
after 11.00 p.m. on the same day the
officer shall be paid at the appropriate rate
prescribed in Column A, Items 4 to 8 of
Schedule A.
When it can be shown to the satisfaction of
the Board by the production of receipts
that reimbursement in accordance with
Schedule A does not cover an officer's
reasonable expenses for a whole trip he
shall be reimbursed the excess expenditure.
In addition to the rates contained in
Schedule A an officer shall be reimbursed
reasonable incidental expenses such as
train, bus and taxi fares, official telephone
calls, laundry and dry cleaning expenses,
on production of receipts.
If on account of lack of suitable transport
facilities an officer necessarily engages
reasonable accommodation for the night
prior to commencing travelling on early
morning transport the officer shall be
reimbursed the actual cost of such
accommodation.
Reimbursement of expenses shall not be
suspended should an officer become ill
whilst travelling, provided such illness is
approved in accordance with the
provisions of the Public Service
Regulations 1979 and Administrative
Instructions, and the officer continues to
incur accommodation, meal and
incidental expenses.
Reimbursement claims for travelling in
excess of 14 days in one month shall not be
passed for payment by a certifying officer
unless the Permanent Head has endorsed
the account.
An officer who is relieving at or
temporarily transferred to any place
within a radius of 50 kilometres measured
from the officer's headquarters shall not
be reimbursed the cost of midday meals
purchased, but an officer travelling on
duty within that area which requires
absence from the officer's headquarters
over the usual midday meal period shall be
paid at the rate prescribed by Item 16 for
each meal necessarily purchased, provided
that:—
(i) such travelling is not a normal
feature in the performance of the
officer's duties; and
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(ii) such travelling is not within the
suburb in which the officer resides;
and
(iii) the officer's total reimbursement
under this subclause for any one
pay period shall not exceed the
amount prescribed by Item 17 of
Schedule A.
4. Clause 6.—Transfer Allowance: Delete this clause
and insert in lieu thereof:—
6.—Transfer Allowance.
(a) Except as provided in subclause (d), an officer
who is transferred to a new locality in the public
interest, or in the ordinary course of promotion or
transfer, or on account of illness due to causes over
which the officer has no control, shall be paid at the
rates prescribed in Column A, Item 4, 5 or 6 of
Schedule A for a period of 14 days after arrival at
new headquarters within Western Australia or
Column A, Items 7 and 8 of Schedule A for a period
of 21 days after arrival at a new headquarters in
another State of Australia: Provided that if an
officer is required to travel on official business
during the said periods, such period will be extended
by the time spent in travelling. Under no circumstances, however, shall the provisions of this
subclause operate concurrently with those of Clause
5.—Travelling Allowance to permit an officer to be
paid allowances in respect of both travelling and
transfer expenses for the same period.
(b) If an officer is unable to obtain reasonable
accommodation for the transfer of his or her home
within the prescribed period referred to in subclause
(a) of this clause and the Permanent Head is
satisfied that the officer has taken all possible steps
to secure reasonable accommodation, such officer
shall, after the expiration of the prescribed period to
be paid in accordance with the rates prescribed by
Column B, Item 4, 5, 6, 7 or 8 of Schedule A as the
case may require, until such time as the officer has
secured reasonable accommodation: Provided that
the period of reimbursement under this subclause
shall not exceed 77 days without the approval of the
Board. An officer without dependents shall not be
paid allowances under this subclause but in lieu may
make like application to the Board for an ex gratia
payment at the Board's discretion.
(c) When it can be shown by the production of
receipts or other evidence that an allowance payable
under this clause would be insufficient to meet
reasonable additional costs incurred by an officer on
transfer, an appropriate rate of reimbursement shall
be determined by the Board.
(d) An officer who is transferred to departmental
accommodation shall not be entitled to reimbursement under this clause: Provided that:—
(i) where entry into departmental accommodation is delayed through circumstances
beyond the officer's control an officer
may, subject to the production of receipts,
be reimbursed actual reasonable
accommodation and meal expenses for the
officer and dependents less a deduction for
normal living expenses prescribed in
Column A, Items 14 and 15 of Schedule A.
and provided that —
(ii) if any costs are incurred under subclause 7
(b) they shall be reimbursed by the Board.
5. Clause 7.—Disturbance Allowance: Delete this
clause and insert in lieu thereof:—
7.—Disturbance Allowance.
(a) Where an officer is transferred and incurs
expenses in the areas referred to in subclause 7 (b) as
a result of that transfer then the officer shall be
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granted a Disturbance Allowance and shall be reimbursed by the Board the actual expenditure incurred
upon production of receipts or such other evidence
as may be required.
(b) The Disturbance Allowance shall include:—
(i) Costs incurred for telephone installation at
the officer's new residence provided that
the cost of telephone installation shall be
reimbursed only where a telephone was
installed at the officer's former residence
including departmental accommodation.
(ii) Costs incurred with the connection or reconnection of services to the officer's
household including departmental
accommodation for water, gas or
electricity.
6. Clause 8.—Removal Allowance: Delete this clause
and insert in lieu thereof:—
8.—Removal Allowance.
(a) When an officer is transferred in the public
interest, or in the ordinary course of promotion or
transfer, or on account of illness due to causes over
which the officer has no control, the officer shall be
reimbursed:—
(i) The actual reasonable cost of conveyance
of the officer and dependants.
(ii) The actual reasonable cost up to an
amount of $1 880 for conveyance of the
officer's furniture, including insurance of
such furniture whilst in transit unless a
higher sum is approved by the Board in
any special case: Provided that only
necessary household furniture, effects and
appliances shall be taken into account.
(iii) An allowance of $420 for accelerated
depreciation and extra wear and tear on
furniture, effects and appliances for each
occasion that an officer is required to
transport his or her furniture, effects and
appliances provided that the Permanent
Head is satisfied that the value of household furniture, effects and appliances
moved by the officer is at least $2 510.
(b) An officer who is transferred solely at his or
her own request or on account of misconduct must
bear the whole cost of removal unless otherwise
determined by the Board prior to removal.
(c) An officer shall be reimbursed the full freight
charges necessarily incurred in respect of the
removal of the officer's motor vehicle. If authorised
by the Permanent Head to travel to a new locality in
the officer's own motor vehicle, reimbursement
shall be as follows:—
(i) Where the officer will be required to
maintain a motor vehicle for use on
official business at the new headquarters,
reimbursement for the distance necessarily
travelled shall be on the basis of the
appropriate rate prescribed by Clause 7 of
the Public Service Motor Vehicle
Allowances Award 1986, No. 13 of 1976
and any amendments thereto, or by any
new Agreement or Award made in
substitution thereof.
(ii) Where the officer will not be required to
maintain a motor vehicle for use on
official business at the new headquarters
reimbursement for the distance necessarily
travelled shall be on the basis of one half of
the appropriate rate prescribed by Clause 7
of the Public Service Motor Vehicles
Allowances Award 1986, No. 13 of 1976
and any amendments thereto, or by any
new Agreement or Award made in
substitution thereof.

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

(d) Where practicable furniture, effects and
appliances shall be removed by State-owned
transport. Where it is impracticable to use Stateowned transport the officer shall, before removal is
undertaken, obtain quotes from at least two carriers
which shall be submitted to the Permanent Head,
who may authorise the acceptance of the more
suitable: Provided that the maximum amount prescribed by subclause (a) (ii) of this clause is not
exceeded without the written approval of the Board
having first being obtained.
(e) The Permanent Head may, in lieu of conveyance, authorise payment of an amount not
exceeding the maximum prescribed by subclause (a)
(ii) of this clause to compensate for loss in any case
where an officer with prior approval of the
Permanent Head, disposes of his or her furniture,
effects and appliances instead of removing them to
the new headquarters: Provided that such payment
shall not exceed the sum which would have been
paid if such furniture, effects and appliances had
been removed by the cheapest method of transport
available.
(f) Where an officer is transferred to departmental accommodation where furniture is provided
and as a consequence is obliged to store his or her
own furniture the officer shall be reimbursed the
actual cost of such storage up to a maximum
allowance of $560 per annum. Actual cost is deemed
to include the premium for adequate insurance
coverage of the value of the furniture stored. An
allowance under this subclause shall not be paid for
a period in excess of four years without the approval
of the Board.
(g) Receipts must be produced for all sums
claimed.
(h) New appointees to the Public Service shall be
entitled to receive the benefits of this clause if they
are required by the employer to participate in any
training course prior to being posted to their
respective positions in the service. This entitlement
shall only be available to officers who have completed their training and who incur costs when
moving to their first posting.
(i) In the case of an officer without dependents,
an application for any reimbursement under this
clause shall be considered by the Board on the
recommendation of the Permanent Head.
7. Clause 9.—Relieving Allowance: Delete this clause
and insert in lieu thereof:—
9.—Relieving Allowance.
An officer who is required to take up duty away
from headquarters on relief duty or to perform
special duty, and necessarily resides temporarily
away from the officer's usual place of residence
shall be reimbursed reasonable expenses on the
following basis:—
(a) Where the officer:—
is supplied with accommodation and meals
free of charge, or
is accommodated at a Government
institution, hostel or similar establishment
and supplied with meals,
reimbursement shall be in accordance with
the rates prescribed in Column A, Items 1,
2 or 3 of Schedule A.
(b) Where officers are fully responsible for
their own accommodation, meals and
incidental expenses and hotel or motel
accommodation is utilised:—
(i) For the first 42 days after arrival at
the new locality reimbursement
shall be in accordance with the rates
prescribed in Column A, Items 4 to
8 of Schedule A.

(c)

(d)

(e)

(f)

(g)
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(ii) For periods in excess of 42 days
after arrival in the new locality
reimbursement shall be in
accordance with the rates prescribed in Column B, Items 4 to 8 of
Schedule A for officers with
dependents or Column C, Items 4
to 8 of Schedule A for other
officers: Provided that the period
of reimbursement under this
subclause shaU not exceed 49 days
without the approval of the Board.
Where officers are fully responsible for
their own accommodation, meal and
incidental expenses and other than hotel or
motel accommodation is utilised reimbursement shall be in accordance with the
rates prescribed in Column A, Items 9, 10
or 11 of Schedule A.
If an officer whose normal duties do not
involve camp accommodation is required
to relieve or perform special duty resulting
in a stay at a camp, the officer shall be paid
camping allowance for the duration of the
period spent in camp, and in addition,
shall be paid a lump sum of $100 to cover
incidental personal expenses: Provided
that an officer shall receive no more than
one lump sum $100 in any one period of
three years.
Reimbursement of expenses shall not be
suspended should an officer become ill
whilst on relief duty, provided leave for
the period of such illness is approved in
accordance with the provisions of the
Public Service Regulations 1979 and
Administrative Instructions, and the
officer
continues
to
incur
accommodation, meal and incidental
expenses.
When an officer who is required to relieve
or perform special duties in accordance
with the preamble of this clause is
authorised by the Permanent Head to
travel to the new locality in the officer's
own motor vehicle, reimbursement for the
return journey shall be as follows:—
(i) Where the officer will be required
to maintain a motor vehicle for the
performance of the relieving or
special duties, reimbursement shall
be in accordance with the appropriate rate prescribed by Clause 7
of the Public Service Motor Vehicle
Allowances Consolidated Award
1986, No. 13 of 1976, and any
amendments thereto, or by any new
Agreement or Award made in substitution thereof.
(ii) Where the officer will not be
required to maintain a motor
vehicle for the performance of the
relieving or special duties reimbursement shall be on the basis of
one half of the appropriate rate
prescribed by Clause 7 of the Public
Service Motor Vehicle Allowances
Award 1986, No. 13 of 1976, and
any amendments thereto, or by any
new Agreement or Award made in
substitution thereof. Provided that
the maximum amount of reimbursement shall not exceed the cost
of the fare by public conveyance
which otherwise would be utilised
for such return journey.
Where it can be shown by the production
of receipts or other evidence that an

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
allowance payable under this clause would
be insufficient to meet reasonable
additional costs incurred, an appropriate
rate of reimbursement shall be determined
by the Board.
(h) The provisions of Clause 5.—Travelling
Allowance shall not operate concurrently
with the provisions of this clause to permit
an officer to be paid allowances in respect
of both travelling and relieving expenses
for the same period: Provided that where
an officer is required to travel on official
business which involves an overnight stay
away from the officer's temporary headquarters the Board may extend the periods
specified in subclause (b) of this clause by
the time spent in travelling.
(i) An officer who is directed to relieve
another officer or to perform special duty
away from the officer's usual headquarters
and is not required to reside temporarily
away from his or her usual place of
residence shall, if the officer is not in
receipt of a higher duties or special
allowance for such work, be reimbursed
the amount of additional fares paid by the
officer travelling by public transport to
and from the place of temporary duty.
8. Clause 10.—Allowance for Paying Wages: Delete
this clause.
9. Clause 11.—Allowance for Receiving and Paying
Cash: Delete this clause.
10. Clause 12.—Cash Handling Allowance: Delete
this clause.
11. Clause 13.—Dirty Work Allowance: Renumber
this clause, Clause 10.
12. Clause 14.—Protective Clothing: Renumber this
clause, Clause 11.
13. Clause 15.—Weekend Absence from Residence:
Delete this clause and insert a new Clause 12.—Weekend
Absence from Residence:
12.—Weekend Absence from Residence.
(a) An officer who is temporarily absent from his
or her normal headquarters on relieving duty or
travelling on official business outside a radius of 320
kilometres measured from the normal headquarters
and is necessarily absent from his or her residence
and separated from dependents, shall be granted an
additional day's leave for every group of three
consecutive weekends so absent, provided that each
weekend shall be counted as a member of only one
group. Provided that:—
(i) the relief duty or travelling on official
business is within Australia and the officer
is not directed to work on the weekend by
the Permanent Head or a senior officer
duly authorised by the Permanent Head;
(ii) an additional day's leave shall not be
allowed if the Board has approved the
officer's dependents' accompanying the
officer during the period of relief or
travelling;
(iii) additional leave under this subclause shall
be commenced within one month of the
period of relief duty or travelling being
completed unless the Board approves
otherwise;
(iv) the annual leave loading provided by
Clause 14 of this Award shall not apply to
any leave entitlements under this clause.
(b) Officers who are temporarily absent from
their normal headquarters on relieving duty or
travelling on official business outside a radius of 320
and up to 400 kilometres measured from the normal
headquarters, may elect to have the benefit of concessions provided by subclause (c) of this clause in

W.A.I.G.

lieu of those provided by subclause (a). Kalgoorlie,
Albany and Geraldton shall be regarded as being
within a radius of 400 kilometres for the purpoes of
this subclause in the case of an officer resident in the
Metropolitan Area.
(c) Officers who are temporarily absent from
their normal headquarters on relieving duty or
travelling on official business within a radius of 320
kilometres measured from the officer's headquarters, and such relief duty or travel would
normally necessitate the officer being absent from
his or her residence for a weekend, shall be allowed
to return to such residence for the weekend.
Provided that:—
(i) An officer who is directed to work on a
weekend by the Permanent Head or a
senior officer duly authorised by the
Permanent Head shall not be entitled to
the concessions.
(ii) All travelling to and from the officer's
residence shall be undertaken outside of
the hours of duty prescribed by Administrative Instruction 701;
(iii) An officer who has obtained the approval
of the Board for dependents to accompany
the officer during the period of relief or
travelling shall not be entitled to the concessions provided by this subclause;
(iv) When an officer is authorised by the
Permanent Head to use his or her own
motor vehicle to travel to the locality
where the relief duty is being performed or
when travelling on official business the
officer shall be reimbursed on the basis of
one half of the appropriate rate prescribed
by Clause 7 of the Public Service Motor
Vehicle Allowances Consolidated Award
1986 No. 13 of 1976 for the journey to the
officer's residence for the weekend and the
return to the place of relief duty.
Provided that the maximum amount of
reimbursement shall not exceed the cost of
the rail or bus fare by public conveyance
which otherwise would be utilised for such
journey and payment shall be made only to
the owner of such vehicle.
(v) When an officer has been authorised by
the Permanent Head to use a Government
motor vehicle in connection with the relief
duty or travelling on official business, the
officer shall be allowed to use that vehicle
for the purpose of returning to his or her
residence for the weekend;
(vi) An officer who does not use his or her own
vehicle or a government motor vehicle as
provided by paragraphs (iv) and (v) of this
subclause, shall be reimbursed the cost of
the fare by public conveyance by road or
rail for the journey to and from the
officer's residence for the weekend;
(vii) An officer who does not make use of the
provisions of this subclause shall be paid
travelling allowance or relieving allowance
as the case may require in accordance with
the provisions of Clause 5.—Travelling
Allowance or 9.—Relieving Allowance of
this Award.
(viii)Officers who return to their residence for
the weekend in accordance with the provisions of this subclause shall not be
entitled to the reimbursement of any
expenses allowed by Clause 5.—Travelling
Allowance and Clause 9.—Relieving
Allowance of this Award during the period
from the time when the officer returns to
his or her other residence to the time of
departing from such residence to travel to
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resume duty at the place away from the
residence.
14. Clause 13.—Sea Going Allowances: Insert this
clause following Clause 12.—Weekend Absence from
Residence.
13.—Sea Going Allowances.
(a) Victualling Allowance — Government
Vessels.
(i) An officer who is required to live on board
a vessel and is necessarily absent from his
or her usual place of residence overnight,
shall be paid a victualling allowance of
$16.50 per day to cover victualling and all
incidents of employment other than
overtime. Provided that where meals on
board are prepared by a cook, the daily
allowance shall be $12.35 per day.
(ii) The daily allowance shall be paid for each
day exceeding eight hours spent on board a
vessel, provided that one half of the
allowance shall be paid for any part of a
day not exceeding eight hours.
(b) Victualling Allowance — Non Government
Vessels
(i) Charges for victualling levied on an officer
when accommodated on other than a
Government vessel shall be met by the
Department and the victualling allowance
referred to in subclause (a) of this clause
shall not be payable.
(ii) Subject to the decision of the Permanent
Head that the difficulties of living on
board the non Government vessel are
greater than those normally encountered
on a Government vessel, an allowance of
$15.05 for each occasion on which the
officer is accommodated overnight, shall
be paid.
(c) Hard Lying Allowance — All Vessels: To
compensate for difficulties associated with living in
small vessels at sea an allowance of 35 cents per hour
shall be paid to officers for every hour spent at sea in
excess of 36 consecutive hours on a single trip.
(d) An officer in receipt of an allowance prescribed by this clause shall not receive payment of
allowances prescribed in Clause 5.—Travelling
Allowance or 9.—Relieving Allowance of this
Award.
15. Clause 16.—Annual Leave Loading: Renumber
this clause, Clause 14.
16. Clause 17.—Special Conditions: Renumber this clause, Clause 15.
17. Clause 18.—Disputes: Delete this clause.
18. Clause 19.—Copies of the Award: Renumber this
clause, Clause 16.
19. Clause 20.—Term of Award: Renumber this
clause, Clause 17.
20. Schedule A: Delete the headings of Column B and
Column C and insert in lieu thereof:
Schedule A.
Column A Column B Column C
Item
Particulars
Daily Rate Daily Rate Daily Rate
Officers with Officers
dependants: without
Relieving dependants:
allowance for Relieving
period in allowance for
excess of 42 period in
days
excess of 42
(subclause 9 days
(b) (ii)) (subclause (9)
Transfer
(b) (ii)]
allowance for
period in
excess of
prescribed
period
(subclause
(6) (b)]
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SALARIED OFFICERS OF THE UNIVERSITY OF
WESTERN AUSTRALIA AWARD
No. 16 of 1977.
UNIVERSITY OF WESTERN AUSTRALIA
RESEARCH GRANT SALARIED STAFF AWARD
No. CR237 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40—variation of an award.
The University Salaried Officers' Association of
Western Australia (Union of Workers)
and
The University of Western Australia.
No. PSA2339 and No. PSA2340 of 1987.
SALARIED OFFICERS OF THE UNIVERSITY OF
WESTERN AUSTRALIA AWARD 1978
UNIVERSITY OF WESTERN AUSTSRALIA
RESEARCH GRANT SALARIED STAFF AWARD
1983.
Salaried Officers
University Administration
COMMISSIONER G.L. FIELDING.
15th day of December 1987.
Salary — salary structure — implementation of broadbanding — processed under old principles — by
consent — Awards varied.
(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited by the
Commissioner.)
Reasons for Decision.
THE COMMISSIONER: There are two applications
before the Commission, both to amend and consolidate
awards. First the Salaried Officers (University of
Western Australia) Award of 1978 and then the
University of Western Australia (Research Grant)
Salaried Staff Award 1983. Each award, to varying
degrees, applies to non-academic salaried staff employed
by the University.
The principal part of the applications is, I think it is
fair to say, that which seeks to vary the salaried structure
to give effect to what is now known as broadbanding.
The application is brought principally because of the
long standing nexus which both these awards,
particularly the Salaried Officers (University of Western
Australia) Award, have with the conditions of
employment and salaries existing in the Public Service.
Indeed, both awards contain a provision which
recognises that fact and seeks to give automatic effect to
it, although that is something which I now think is, to say
the very least, highly questionable. At all events the
parties have, they say, and I know of my own knowledge,
discussed the question of broadbanding now for a period
of 18 months or more both within and without the
Commission. They now come to the Commission to seek
formal approval of their bargain.
They ask that the Commission deal with the matter not
under the existing Principles for fixing salaries and
conditions of employment but under the old Principles
because it is said that agreement was reached and, at least
in a de facto sense, put into practice well before the new
Principles came into force. In these circumstances they
refer to and rely on previous decisions of the
Commission where a similar course has been adopted.
The Minister for Industrial Relations has intervened, as
his statutory right, to support the position taken by both
of the parties in that respect.
The evidence put before the Commission, put by the
Respondent I might say, is that as early as 21 April 1986
the University through its Vice-Chancellor made what
can only be described as a quite formal and detailed offer
to the applicant to implement broadbanding, based
largely on the arrangement which then existed in the
Public Service. I think it is fair to say that the offer was
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for all intents and purposes accepted soon thereafter,
certainly no later than 14 May 1986. Perhaps more
significantly, it seems from the evidence that the
University on 20 May 1986 sent out a most detailed
circular headed "Adoption of Broadbanding for NonAcademic Salaried Staff at the University of Western
Australia". This set out, amongst other things, the basis
on which broadbanding was to operate within the
University for the non-academic salaried staff. It pointed
out that agreement in principle had been reached with the
Association and that' 'the consequence of all these events
is that the University now has to introduce a series of
measures which would bring broadbanding into effect
from 11 November 1985", and then the memorandum
purported to set out the details of those changes.
All of that history is somewhat corroborated by a
perusal of the records of the Commission, particularly
application PSA C6 of 1986. They record that in a
conference before me, in April 1986, the parties "had
made substantial progress towards the implementation
of broadbanding and that there were no real areas of
dispute" and all that remained were a number of minor
practical matters. So it is that the parties come before the
Commission to say that for all intents and purposes these
proceedings are but a mere matter of form, the substance
having been put into effect well before the new Principles
came into being.
Whilst it is, to say the least, somewhat unfortunate
that so much time has been taken for the matter to reach
the stage it now has, clearly it would be wrong if one was
not to deal with it under the old Principles. They were the
rules in force not merely when this agreement was simply
spoken of but when it was put into effect in a de facto
way. I therefore indicate, as I did in the Metropolitan
Transport Trust matter ((1987) 67 WAIG 1607), the
Public Authorities matter ((1987) 67 WAIG 796) and the
West Australian College of Advanced Education matter
((1987) 67 WAIG 1385), that I am prepared for the
reasons indicated in those matters to deal with this matter
under the old Principles. Indeed, I think it would be
improper and unjust if one was not to follow the same
course and for the same reasons as indicated in those
earlier matters. It is interesting to observe in passing that
the position has now been reached where first the
Confederation of Western Australian Industry and now
the Minister have at different times come before the
Commission to suggest that matters of this kind should
be dealt with under the old Principles and not the new.
Clearly, if the matters were dealt with under the new
Principles there would be limitations on the
Commission's authority to deal with the matters, but
that is speculation and I do not wish to embark upon
that.
It therefore becomes necessary to consider the
proposed amendments in light of their cost implications
for the University and through potential flow-ons. The
Respndent says that the costs of making these
adjustments will be in the order of $495 (XX) per annum
after taking into account savings which the system of
broadbanding will bring to it. Those savings are said to
arise out of the additional scope to engage juniors in the
level one band and the savings through repetitive strain
injury related absenteeism because of the great flexibility
which the level one band brings. The Respondent says
this additional cost represents something in the order of
1.5 per cent or thereabouts, of the labour costs for the
non-academic staff which currently is in the vicinity of
$33 000 000 per annum. I accept, as has been put to me,
that those costs can fairly be described as "minimal". I
do not think anybody has ever set a firm and fixed
formula onthe matter but I am prepared to accept in the
circumstances that the costs are minimal. I accept,
although there has been no debate about it, that by now
broadbanding has come to be accepted as a modern
means of dealing with the classifying of officers of this
kind and, as I have said on previous occasions, its
advantages over the old multi-graded system of
classification are numerous. If nothing else, the broadbanding system affords the employer a great deal more
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flexibility in the way in which it can utilise staff than did
the old system. At the same time it affords, I would have
thought, as indicated in other proceedings, the staff a
great deal more opportunity for job satisfication since
the concept of broadening the bands means their duties
are generally far more wide-ranging.
I should say before concluding that the University on
this occasion, and on others, has drawn to the attention
of the Commission its perceived inability to provide work
for individuals in the level one band without in some
cases requiring them to transfer from one job to another.
The Association sensibly has accepted that officers
should transfer where necessary, or in the absence of
accepting a transfer cannot expect to progress through
the various increments in the level one band and clearly
that is right. The whole concept of broadbanding is that
level one carries with it an obligation to perform a wide
range of tasks in order to benefit from the wide salary
range fixed for the bands.
I conclude therefore by saying that I am prepared in
the circumstances, to approve the amendments to the
awards to the extent that they apply to broadbanding. To
the extent that the parties seek to consolidate the awards
to reflect other changes which have occurred over time I
am not prepared to consolidate the awards in that way.
There are a number of other changes, apart from those
listed in the parties' draft minute, which call for
adjustment. There seems to be no point in consolidating
the awards other than in a full and proper way. Therefore
I consider the question of consolidation should be left for
another day, although I consider that this urgently
requires review, and that seems to be the view of both the
parties.
Appearances: Mr R.W. Clohessy on behalf of the
Applicant.
Mr R.J. Slater on behalf of the Respondent.
Mr J.D. Miller intervening on behalf of the Hon
Minister for Labour, Productivity and Employment.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40—variation of an award.
The University Salaried Officers' Association of
Western Australia (Union of Workers)
and
The University of Western Australia.
No. PSA2339 of 1987.
Salaried Officers of the University of
Western Australia Award 1978.
Salaried Officers
University Administration
COMMISSIONER G.L. FIELDING.
15th day of December 1987.
Order.
HAVING heard Mr R.W. Clohessy on behalf of the
Applicant, Mr R.J. Slater on behalf of the Respondent
and Mr J.D. Miller intervening on behalf of the Hon
Minister for Labour, Productivity and Employment, the
Commission, constituted by the Public Service
Arbitrator, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, having satisfied itself
that the terms of the General Order of the Commission
No. 261 of 1986, dated 23 July 1986 have been complied
with, and by consent, hereby orders —
That the Salaried Officers of the University of
Western Australia Award 1978 as amended, be
further amended in accordance with the following
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schedule with effect from the beginning of the first
pay period commencing on or after 11 November
1985, except where otherwise specified.
[L.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

Schedule.
1. Clause 2.—Arrangement: Delete this clause and
insert in lieu thereof:—
Clause 2.—Arrangement.
Title.
Arrangement.
Term of Award.
Area and Scope.
Definitions.
Benefits not to be Withdrawn.
Contract of Service.
Terminations.
Appointments and Promotions.
Statement of Duties and Responsibilities.
Review of Classifications.
Annual Increments.
Payment of Salaries, Allowances and Overtime.
Hours of Duty.
Overtime.
On Call.
Shift Work: Conditions and Allowances.
Meal Allowance.
Higher Duties Allowance.
Travelling Allowance.
Payment of Hire for Use of Officer's Own
Vehicle.
22. Annual Recreation Leave.
23. Holidays.
24. Leave Without Pay.
25. Short Leave.
26. Long Service Leave.
27. Absence on Account of Illness or Injury.
28. Absence on Account of War Caused Illness or
Injury.
29. Time Off for Suty Purposes.
30. Female Officers — Employment After Marriage
and Leave of Absence for Childbirth.
31. Protective Clothing.
32. First Aid.
33. Channel of Communication.
34. Accredited Representatives of the Association.
35. Right of Entry.
36. Union Membership.
37. Part-Time Officers.
38. Board of Reference.
39. Adjustments and Variations.
40. Grievance Settlement Procedure.
41. Salaries.
42. Junior Employees — Special Conditions.
Schedule "A" — Salaries.
Schedule "B" — Salaries — Specified Callings.
Schedule "C" — Salaries — Miscellaneous
Positions.
Schedule "D" — Transitional Provisions.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

2. Clause 12.—Annual Increments: Delete subclause
(a) of this clause and insert in lieu thereof:
(a) Subject to the limitations imposed by
paragraph c(iii) of Schedule A and subject to good
conduct, diligence and efficiency an officer shall
proceed by annual increments from the minimum to
the maximum of the salary range appropriate to the
classification allocated to the position he occupies
and according to the grades of such classification.
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3. Clause41.—Salaries: Delete this clause and insert in
lieu thereof:
41.—Salaries.
(a) The minimum rates of salaries to be paid to
officers covered by this award shall be those set out
in Schedule A, Schedule B, and Schedule C attached
to this award.
(b) The total salaries referred to in Schedules A
and B of this award shall be varied to the extent
necessary to give effect to any deicision of the
Australian Conciliation and Arbitration
Commission in a National Wage Case made during
the currency of this award and expressed to be on
general economic grounds and which has general
application.
(c) The total salaries referred to in Schedule C of
this award shall be varied to the extent necessary to
give effect to any decision of the Western Australian
Industrial Commission in a Basic Wage Review or a
Wage Indexation Decision made during the
currency of this award and expressed to be on
general economic grounds and which has general
application.
(d) In the event of any disagreement arising
between the parties in respect to this clause or the
schedules referred to, the parties shall refer the said
disagreement to a Board of Reference and any
decision of the Board of Reference in respect of such
matters shall have the effect of varying this award.
4. Schedule A: Delete this schedule and insert in leiu
thereof:
Schedule A.
Salaries.
(a) Subject to the provisions of subclause (b) of
this clause with effect from 11 November 1985, 7
July 1986 and 16 March 1987 respectively, the rates
of pay for officers not covered by Schedule B or
Schedule C to this Award shall be as follows:
Salary (per annum)
$
$
$
11.11.85 07.07.86 16.03.87
Level 1
Under 17 years
7 907
8 089
8 357
17 years
9 241
9 454
9 767
18 years
10 778
11 026
11 392
19 years
12 476 12 763
13 186
20 years
14 010 14 332
14 807
Thereafter:
First position
15 390
15 744
16 266
Second position
15 972
16 339 16 861
Third position
16 550
16 931
17 453
Fourth position
17 127
17 521
18 043
QP
Fifth position
17 707
18 114
18 636
Sixth position
18 286
18 707
19 229
Seventh position
18 953
19 389
19 911
Eighth position
19 414
19 861
20 383
Ninth position
20 096 20 558 21 080
Level 2
First position
20 912 21 393 21 915
Second position
21 539 22 034 22 556
Third position
22 185 22 695 23 217
Fourth position
22 851
23 377 23 899
Fifth position
23 537 24 078 24 600
Level 3
First position
24 478 25 041
25 563
Second position
25 213 25 793 26 315
Third position
25 969 26 566 27 088
Fourth position
26 748 27 363 27 885
Level 4
First position
27 813 28 453 28 975
Second position
28 648 29 307 29 829
Third position
29 507 30 186 30 708
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6;

Salary (per annum)
$
$
$
11.1 1.85 07.07.86 16.03.87
Level 5
First position
Second position
Third position
Fourth position
Level 6
First position
Second position
Third position
Fourth position
Level 7
First position
Second position
Third position
Level 8
First position
Second position
Third position
Level 9
First position
Second position
Third position
Class 1
Class 2
Class 3
Class 4

31 161
32 282
33 443
34 648

31 878
33 024
34 212
35 445

32 400
33 546
34 734
35 967

36 588
37 906
39 271
40 728

37 430
38 778
40 174
41 665

37 952
39 300
40 696
42 187

42 962
44 508
46 189

43 950
45 532
47 251

44 472
46 054
47 773

48 923
50 880
53 308

50 048
52 050
54 534

50 570
52 572
55 056

56 340
58 389
60 724
64 257
66 790
71 323
74 854

57 636
59 732
62 121
65 735
69 349
72 963
76 576

58 158
60 254
62 643
66 257
69 871
73 485
77 098

(bXD No person shall be appointed to a Level 1
position unless he or she has successfully
completed —
(a) The Achievement Certificate of the
Board of Secondary Education at
year 10 with at least Intermediate
levels in English, Social Studies and
Science and Elementary level in
Mathematics; or
(b) such examinations as may be
accepted by the Vice-Chancellor as
being of a standard equivalent to or
higher than that attained in acquiring the requirements contained in
subparagraph (a) hereof.
Provided that in considering eligibility
for appointment to Level 1 the ViceChancellor may accept significant relevant
experience in lieu of academic qualifications.
(ii) A person appointed to a Level 1 position
shall not be entitled to progress beyond the
fourth position unless he or she has
successfully completed —
(a) The Certificate of Secondary
Education at Grade 7 or better in
English and equivalent moderated
grades in three other subjects; or
(b) four full year subjects including
Communication that can be taken
as part of either a Technical
Education Division Diploma or a
two year full-time Certificate; or
(c) such examinations or other
qualifications as may be accepted
by the Vice-Chancellor as being of
a standard equivalent to or higher
than that attained in acquiring the
requirements contained in subparagraphs (a) or (b) hereof.
(cXD No person shall be appointed or promoted
to a position classified Level 2 or higher
unless he or she has successfully completed
a qualification specified in subclause (b)(ii)
of this clause.

(ii) Officers whose positions are classified at
Level 1, whether qualified for
advancement to a salary rate above the
fourth position or not, may reasonably be
required to transfer to positions within
Level 1 from time to time.
(iii) Notwithstanding the provisions of Clause
12.—Annual Increments payment of
salary increments shall be dependent upon
the officer performing duties and responsibilities commensurate with the salary level
applicable.
(d) A person who is 21 years of age or older on
appointment to Level 1 will be appointed at a
minimum rate of pay based on years of service and
not on age.
(e) In allocating salaries or salary ranges in
accordance with this Schedule the Vice-Chancellor
may amalgamate any two or more levels or allocate
specific salary points from a level or levels
prescribed by this Schedule with the concurrence of
the Association.
5. Schedule B—Delete this Schedule and insert in lieu
thereof:
Schedule B.
Salaries—Specified Callings.
(a) An officer who possesses a relevant tertiary
level qualification or an equivalent approved by the
Vice-Chancellor and who is appointed to a position
in the calling of Architect, Engineer, Laboratory
Technologist, Librarian, Scientific Officer,
Research Officer, or any other professional calling
determined by the Vice-Chancellor shall be entitled
to an annual salary with effect from 11 November
1985, 7 July 1986 and 16 March 1987 respectively,
determined in accordance with the following:
Salary (per annum)
$
$
$
11.11.85 07.07.86 16.03.87
Level 2/4
First position
20 912 21 393 21 915
Second position
22 185 22 695 23 217
Third position
23 537 24 078 24 600
Fourth position
25 213 25 793
26 315
Fifth position
27 813 28 453
28 975
Sixth position
29 507 30 186 30 708
Level 5
First position
31 161
31 878 32 400
Second position
32 282 33 024 33 546
Third position
33 443
34 212 34 734
Fourth position
34 648 35 445
35 067
Level 6
First position
36 588 37 430 37 952
37 906 38 778 39 300
Second position
Third position
39 371
40 174 40 696
Fourth position
40 728 41 665 42 187
Level 7
First position
42 962 43 950 44 472
44 508 45 532 46 054
Second position
Third position
46 189 47 251
47 773
Level 8
First position
48 923
50 048
50 570
Second position
50 880 52 050 52 572
Third position
53 308 54 534 55 056
Level 9
First position
56 340 57 636 58 158
Second position
58 389 59 732 60 254
Third position
60 724 62 121
62 643
Class 1
64 257 65 735 66 257
Class 2
66 790 69 349 69 871
71 323 72 963 73 485
Class 3
Class 4
74 854 76 576 77 098
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(b) On appointment or promotion to the Level
2/4 in subclause (a) of this clause —
(i) A person who has completed an approved
three year tertiary qualification relevant to
their calling, shall commence at the first
position.
(ii) A person who has completed an approved
four year tertiary qualification relevant to
their calling shall commence at the second
position.
(iii) A person who has completed a Masters
degree or Doctorate of Philosophy,
relevant to their calling, shall commence at
the third position.
Provided that an officer who attains a higher
tertiary level qualification subsequent to appointment shall not be entitled to any advanced
progression through the range.
(c) The Vice-Chancellor shall exclusively be
responsible for determining the relevant acceptable
qualifications for appointment to the callings
covered by this schedule and shall maintain a
manual setting out such qualifications.
(d) No person shall be appointed or promoted to
a position classified Level 5 or higher unless he or
she has successfully completed a relevant acceptable
qualification for appointment to the relevant
calling.
(e) The Vice-Chancellor in allocating levels
pursuant to subclause (a) of this schedule may
determine a commencing salary above Level 2/4 for
a particular calling.
(f) In allocating salaries or salary ranges in
accordance with this schedule the Vice-Chancellor
may amalgamate any two or more levels or allocate
specific salary points from a level or levels
prescribed by this schedule with the concurrence of
the Association.
6. Schedule C: Delete this Schedule and insert in lieu
thereof:
Schedule C.
Salaries—Miscellaneous Positions.
1. Book Binders.
The rate of pay for officers in Book Binder
positions shall be as follows:
Table E3.
Salary
(per annum)
$
Book Binder
16 573
2. Book Sewers.
The rate of pay for officers in Book Sewer
positions shall be as follows:
Table E4.
Book Sewer
14 273
3. Multilith Operators.
The rates of pay for officers in Multilith Operator
positions shall be as follows:
Table E5.
Multilith Operator
16 505
Multilith Operator in Charge
17 173
4. Service Allowance.
(a) An officer paid in accordance with Table E3 in
this Schedule shall be paid a service allowance as
follows:
Table E7.
Allowance
(per annum)
$
First year of adult service
2 196
Second year of adult service
2 447
Third year of adult service
2 645
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(b) An officer paid in accordance with Table E4
or Table E5 in this Schedule shall be paid a service
allowance as follows:
Table E8.
First year of adult service
1 669
Second year of adult service
1 841
Third year of adult service
2 014
7. Schedule D: Delete this Schedule and insert in lieu
thereof:
Schedule D.
Transitional Provisions relating to the introduction
Broadbanding Salary Scales for
Non-Academic Salaried Staff.
(1) Maintenance of Salary: Where the position
occupied by an officer is downgraded or the
maximum salary applicable to a position is reduced
as a result of the introduction of broadbanded
salary scales effective from 11 November 1985, the
following shall apply:
All officers appointed to a classification or
level prior to and including 11 November 1985
will progress through the salary range
applicable to that classification or level
irrespective of the level determined by the
general review of classifications to be effective
from 11 November 1985. Officers appointed
subsequent to 11 November 1985 and up to the
date of publication of the general review of
classifications will progress through the salary
range specified in their respective offer of
appointment.
(2) Placement of Officers.
(i) Officers classified A1 prior to 11
November 1985 shall maintain their
existing salary and incremental date.
(ii) Officers classified A3, A4-1 to A4-3, A6,
A7, Bl, B4, B6 or D1 prior to 11
November 1985 shall be classified Level 1
under this Agreement on the following
basis:
(a) Under 21 years of age — age to age.
(b) Officers 21 years of age and older
— salary on promotion (the next
highest salary point on the new
range).
(c) Officers who are not qualified for
promotion and whose salary ranges
prior to 11 November 1985 were in
excess of the fourth position for
Level 1 shall be entitled to progress
through the Level 1 range.
(3) Service Allowances: Officers classified A1 and
A2-1 prior to 11 November 1985 shall be entitled to
progress to the first two points of Level 2 subject to
the officer being qualified for promotion to Level 2
as determined by the Vice-Chancellor in accordance
with Schedule A(b)(ii) and the Head of the Department certifying that the officer is capable of carrying
out the duties of a Level 2 position. Provided that
the allowance shall cease on the officer being
promoted to a Level 2 position or should the officer
refuse promotion to a Level 2 position. Provided
further that the officer shall have had a minimum of
not less than 11 years permanent adult service and
shall have been retained on the maximum salary
prescribed from time to time for Level 1 for a period
of not less than 12 months.
(4) Efficiency and Personal Allowances: Officers
in receipt of efficiency and personal allowances at 11
November 1985 shall have the allowances included
as salary when determining placement under broadbanded salary scales.
(5) Qualifications Allowance.
(i) Officers in receipt of a qualifications
allowance at 11 November 1985 or who
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allowance, or increase in such allowance,
as a result of studies completed in the 1985
calendar year, shall continue to receive or
be granted such allowance, or increase in
such allowance, provided that such
allowance shall be reduced or ceased in
accordance with the following:
Graduates
Diplomats
and
Allowance Associates
Allowance
(per annum) (per annum)
Up to and including
Level 3, min
$200
$300
Level 3, second and
third increments
$100
$200
Level 3, max
Nil
$100
Level 4 and above
Nil
Nil
(ii) Officers who are not entitled to a
qualifications allowance pursuant to
paragraph (i) of this clause or who attain a
higher qualification subsequently shall not
be entitled to receive an allowance or
increase in the allowance.
(6) Officer Supporting Dependents Allowance.
(i) Officers previously classified Al, B1 or B4
who were in receipt of an allowance of one
increment for wholly supporting a spouse
and/or dependent relatives prior to 11
November 1985 shall, if classified Level 1,
continue to receive such allowance of one
increment whilst wholly or substantially
supporting a spouse and/or dependent
relative. Provided that the maximum
remuneration inclusive of such allowance
shall be the ninth position of Level 1 in
respect of an officer who is deemed to be
qualified for promotion or the fourth
position of Level 1 in respect of officers
not deemed qualified for promotion.
(ii) Payment of the Officer Supporting Dependents Allowance shall cease should an
officer be promoted or reclassified above
Level 1.
(iii) This provision shall not apply to any
officer who was not in receipt of the
Officer Supporting Dependents Allowance at 11 November 1985.
(7) Higher Duties.
(i) Officers classified Al who were acting in •
an A2-1 position immediately prior to 11
November 1985 and who had been so
acting for in excess of 12 months in the
preceding 18 months, shall be deemed
appointed at that level.
(ii) Where an officer was acting in a position
classified higher than his/her substantive
position prior to 11 November 1985 and
who continues to act in the same position,
a higher duties allowance to the same
equivalent salary point shall continue to be
paid until the position is classified in
accordance with one of the levels
contained in the broadbanded salary
range.
On and from the date a position is
classified in accordance with the
broadbanded salary range all higher duties
allowances will be paid in accordance with
Clause 19.—Higher Duties Allowance of
this Award. Any retrospective adjustment
(positive or negative to the officer) due at
that date shaU not be made.
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(8) Incremental Dates.
(i) Where an officer is in receipt of a salary
that equates to a salary under the broadbanded salary scales and the officer is
classified at that level, the officer will
remain on that salary and retain his/her
incremental date.
(ii) An officer in receipt of a salary which does
not equate to a salary under the broadbanded salary scales shall be placed on the
nearest salary point higher at 11 November
1985, which date shall become the officer's
new incremental date unless otherwise
determined by the Vice-Chancellor.
Provided that an officer who is under 21
years of age at 11 November 1985 and who
is paid a salary based on age shall be placed
onthc nearest salary point higher at 11
NovembeSr 1985 and shall be eligible for
the next salary increment on his/her
birthday.
(iii) An officer who has received the benefit of
salary increment between 11 November
19 85. and 30 April 1986 shall be entitled to
a conversion of salary as at 11 November
1985 to the appropriate point on the new
scale with a further adjustment from the
date of the increment. The officer's next
increment to become due 12 months after
the last increment.
(9) Drafting Assistants: Drafting Assistants
employed prior to 11 November 1985 shall be placed
at the same or nearest salary point higher in Level 1
or 2 under the broadbanded salary scales. Provided
that all Drafting Assistants employed prior to 11
November 1985 shall be allowed to progress to the
first two increments of Level 2 without the need for
qualifications, and provided that this provision shall
not apply to Officers appointed on or after 11
November 1985.
(10) Draftsperson.
(i) A Draftsperson (Architectural or Engineering) employed prior to 11 November
1985 who holds an appropriate Diploma or
equivalent qualification approved by the
Vice-Chancellor shall, where relevant,
upon becoming entitled to progression to
the eighth year increment of Level 2/3 of
the broadbanded salary scales, be
advanced to the maximum of Level 2/3 of
the broadbanded salary scales, and
provided that this provision shall not apply
to officers appointed on or after 11
November 1985.
(ii) A Draftsperson (Architectural, Engineering or Cartographic) employed prior to 11
November 1985 at Level 1, shall be placed
at the same or nearest salary point higher
in Level 2/3 of the broadbanded salary
scales. Provided that such officers shall be
allowed to progress to the first increment
of Level 4 of the broadbanded salary
scales, and provided that this provision
shall not apply to officers appointed on or
after 11 November 1985.
8. Schedule E: Delete this Schedule.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 40—variation of an award.
The University Salaried Officers' Association
of Western Australia (Union of Workers)
and
The University of Western Australia.
No. PSA2340 of 1987.
University of Western Australia Research Grant
Salaried Staff Award 1983.
Salaried Officers
University Administration
COMMISSIONER G.L. FIELDING.
15th day of December 1987.
Order.
HAVING heard Mr R.W. Clohessy on behalf of the
Applicant, Mr R.J. Slater on behalf of the Respondent
and Mr J.D. Miller intervening on behalf of the Hon
Minister for Labour, Productivity and Employment, the
Commission, constituted by the Public Service
Arbitrator, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, having satisfied itself
that the terms of the General Order of the Commission
No. 261 of 1986, dated 23 July 1986 have been complied
with, and by consent, herey orders —
That the University of Western Australia
Research Grant Salaried Staff Award 1983 as
amended, be further amended in accordance with
the following Schedule with effect from the
beginning of the first pay period commencing on or
after 11 November 1985 except where otherwise
specified.
[L.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

Schedule.
1. Clause 8.—Annual Increments: Delete subclause
(1) and insert in lieu thereof:
(1) Subject to the limitations imposed by
paragraph c(iii) of Schedule A and subject to a
satisfactory report being received to conduct,
diligence and efficiency an officer shall proceed by
annual increments from the minimum to the
maximum of the salary range appropriate to the
classification allocated to the position he occupies
and according to the grades of such classification.
2. Clause 34.—Salaries: Delete this clause and insert in
lieu thereof:
(1) The minimum rates of salaries to be paid to
officers covered by this Award shall be those set out
in Schedule A and Schedule B, attached to this
Award.
(2) The total salaries referred to in Schedules A
and B of this Award shall be varied to the extent
necessary to give effect to any decision of the
Australian Conciliation and Arbitration
Commission in a National Wage Case made during
the currency of this Award and expressed to be on
general economic grounds and which has general
application.
(3) In the event of any disagreement arising
between the parties in respect to subclauses (1) and
(2) of this clause or the schedules referred to, the
parties shall refer the said disagreement to the Board
of Reference and any decision on the Board of
Reference in respect of such matters shall have the
effect of varying this award.
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(4) Persons whose appointment is deemed casual
shall be paid a loading of 20 per cent of basic salary
in lieu of entitlements specifically excluded for
casual appointments in this Award.
3. Schedule A—Delete this Schedule and insert in lieu
thereof:
Schedule A.
Salaries.
(a) Subject to the provisions of subclause (b) of
this clause with effect from the 11th day of
November 1985, the 7th day of July 1986 and the
16th day of March 1987, respectively, the rates of
pay for officers not covered by Schedule B to this
Award shall be as follows:
Salary (per annum)
$
$
$
11.11.85 07.07.86 16.03.87
Level 1
Under 17 years
7 907
8 089
8 357
17 years
9 241
9 454
9 767
18 years
10 778
11 026
11 392
19 years
12 476 12 763
13 186
20 years
14 010 14 332
14 807
Thereafter:
First position
15 390 15 744
16 266
Second position
15 972
16 339
16 861
Third position
16 550
16 931
17 453
Fourth position
17 127
17 521
18 043
QP
18 114
18 636
Fifth position
17 707
Sixth position
18 286
18 707
19 229
19 389
19 911
Seventh position
18 953
Eighth position
19 414
19 861
20 383
Ninth position
20 096 20 558 21 080
Level 2
First position
21 915
20 912 21 393
Second position
21 539 22 034 22 556
Third position
22 185 22 695 23 217
23 377 23 899
Fourth position
22 851
Fifth position
23 537 24 078 24 600
Level 3
First position
24 478 25 041
25 563
Second position
25 213 25 793 26 315
Third position
25 969 26 566 27 088
Fourth position
27 885
26 748 27 363
Level 4
First position
27 831
28 453
28 975
Second position
28 648 29 307 29 829
Third position
29 507 30 186 30 708
Level 5
First position
31 878
32 400
31 161
32 282 33 024 33 546
Second position
34 212 34 734
Third position
33 443
Fourth position
34 648 35 445
35 967
Level 6
First position
36 588 37 430 37 952
Second position
37 906 38 778 39 300
40 174 40 696
Third position
39 271
Fourth position
40 728 41 665 42 187
Level 7
First position
42 962 43 950 44 472
Second position
44 508 45 532 46 054
Third position
47 773
46 189 47 251
Level 8
First position
50 048
48 923
50 570
Second position
50 880 52 050 52 572
Third position
53 308 54 534 55 056
Level 9
First position
56 340 57 636 58 158
Second position
58 389 59 732 60 254
Third position
60 724 62 121
62 643
64 257 65 735 66 257
Class 1
Class 2
66 790 69 349 69 871
71 323 72 963 73 485
Class 3
74 854 76 576 77 098
Class 4
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(b)(i)

No person shall be appointed to a Level 1
position unless he or she has successfully
completed—
(a) The Achievement Certificate of the
Board of Secondary Education at
year 10 with at least Intermediate
levels in English, Social Studies and
Science and Elementary level in
Mathematics; or
(b) such examinations as may be
accepted by the Vice-Chancellor as
being of a standard equivalent to or
higher than that attained in
acquiring the requirements
contained in subparagraph (a)
hereof.
Provided that in considering eligibility
for appointment to Level 1 the ViceChancellor may accept significant relevant
experience in lieu of academic
qualifications.
(ii) A person appointed to a Level 1 position
shall not be entitled to progress beyond the
fourth position unless he or she has
successfully completed—
(a) the Certificate of Secondary
Education at Grade 7 or better in
English and equivalent moderated
grades in three other subjects; or
(b) four full year subjects including
Communication that can be taken
as part of either a Technical
Education Division Diploma or a 2
year full-time Certificate; or
(c) such examinations or other
qualifications as may be accepted
by the Vice-Chancellor as being of
a standard equivalent to or higher
than that attained in acquiring the
requirements contained in
subparagraphs (a) or (b) hereof.
(c) (i) No person shall be appointed or promoted
to a position classified Level 2 or higher
unless he or she has successfully completed
a qualification specified in subclause (b)
(ii) of this clause.
(ii) Officers whose positions are classified at
Level 1, whether qualified for
advancement to a salary rate above the 4th
position or not, may reasonably be
required to transfer to positions within
Level 1 from time to time.
(iii) Notwithstanding the provisions of Clause
8. — Annual Increments payment of
salary increments shall be dependent upon
the officer performing duties and
responsibilities commensurate with the
salary
level
applicable.
(d) A person who is 21 years of age or older on
appointment to Level 1 will be appointed to a
minimum rate of pay based on years of service and
not on age.
(e) In allocating salaries or salary ranges in
accordance with this Schedule the Vice-Chancellor
may amalgamate any two or more levels or allocate
specific salary points from a level or levels
prescribed by this Schedule with the concurrence of
the Association.
4. Schedule B—Delete this Schedule and insert in lieu
thereof:
Schedule B.
Salaries—Specified Callings,
(a) An officer who possesses a relevant tertiary
level qualification or an equivalent approved by the
Vice-Chancellor and who is appointed to a position
in the calling of Architect, Engineer, Laboratory
Technologist, Librarian, Scientific Officer,
Research Officer, or any other professional calling
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determined by the Vice-Chancellor shall be entitled
to an annual salary with effect from the 11th day of
November 1985, the 7th day of July 1986, and the
16th day of March 1987, respectively, determined in
accordance with the following:
Salary (per annum)
$
$
$
11.11.85 07.07.86 16.03.87
Level 2/4
First position
20 912 21 393 21 915
Second position
22 185 22 695 23 217
Third position
23 537 24 078 24 600
Fourth position
25 213 25 793 26 315
Fifth position
27 813 28 453 28 975
Sixth position
29 507 30 186 30 708
Level 5
First position
31 161
31 878 32 400
Second position
32 282 33 024 33 546
Third position
33 443
34 212 34 734
Fourth position
34 648 35 445 35 067
Level 6
First position
36 588 37 430 37 952
Second position
37 906 38 778 39 300
Third position
39 271 40 174 40 696
Fourth position
40 728 41 665 42 187
Level 7
First position
42 962 43 950 44 472
Second position
44 508 45 532 46 054
Third position
46 189 47 251 47 773
Level 8
First position
48 923
50 048 50 570
Second position
50 880 52 050 52 572
Third position
53 308 54 534 55 056
Level 9
First position
56 340 57 636 58 158
Second position
58 389 59 732 60 254
Third position
60 724 62 121
62 643
Class 1
64 257 65 735 66 257
Class 2
66 790 69 349 69 871
Class 3
71 323 72 963 73 485
Class 4
74 854 76 576 77 098
(b) On appointment or promotion to the Level
2/4 in subclause (a) of this clause —
(i) A person who has completed an approved
three year tertiary qualification relevant to
their calling, shall commence at the first
position.
(ii) A person who has completed an approved
four year tertiary qualification relevant to
their calling shall commence at the second
position.
(iii) A person who has completed a Masters
degree or Doctorate of Philosophy,
relevant to their calling, shall commence at
the third position.
Provided that an officer who attains a higher
tertiary level qualification subsequent to appointment shall not be entitled to any advanced
progression through the range.
(c) The Vice-Chancellor shall exclusively be
responsible for determining the relevant acceptable
qualifications for appointment to the callings
covered by this Schedule and shall maintain a
manual setting out such qualifications.
(d) No person shall be appointed or promoted to
a position classified Level 5 or higher unless he or
she has successfully completed a relevant acceptable
qualification for appointment to the relevant
calling.
(e) The Vice-Chancellor in allocating levels
pursuant to subclause (a) of this Schedule may
determine a commencing salary above Level 2/4 for
a particular calling.
(f) In allocating salaries or salary ranges in
accordance with this Schedule the Vice-Chancellor
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may amalgamate any two or more levels or allocate
specific salary points from a level or levels prescribed by this Schedule with the concurrence of the
Association.
5. Schedule C: Delete this Schedule and insert in lieu
the following:
Schedule C.
Transitional Provisions Relating to the
Introduction of Broadbanded Salary Scales for
Non-Academic Salaried Staff.
(1) Maintenance of Staff: Where the position
occupied by an officer is downgraded or the
maximum salary applicable to a position is reduced
as a result of the introduction of broadbanded
salary scales effective from 11 November 1985, the
following shall apply:
All officers appointed to a classification or
level prior to and including 11 November 1985
will progress through the salary range
applicable to that classification or level
irrespective of the level determined by the
general review of classifications to be effective
from 11 November 1985. Officers appointed
subsequent to 11 November 1985 and up to the
date of publication of the general review of
classifications will progress through the salary
range specified in their respective offer of
appointment.
(2) Placement of Officers.
(i) Officers classified A1 prior to 11
November 1985 shall maintain their
existing salary and incremental date.
(ii) Officers classified A3, A4-1 to A4-3, A6,
A7, Bl, B4, B6 or D1 prior to 11
November 1985 shall be classified Level 1
under this Agreement on the following
basis:
(a) Under 21 years of age — age to age
(b) Officers 21 years of age and older
— salary on promotion (the next
highest salary point on the new
range).
(iii) Officers who are not qualified for
promotion and whose salary ranges prior
to 11 November 1985 were in excess of the
fourth position for Level 1 shall be entitled
to progress through the Level 1 range.
(3) Service Allowances: Officers classified A1 and
A2-1 prior to 11 November 1985 shall be entitled to
progress to the first two points of Level 2 subject to
the officer being qualified for promotion to Level 2
as determined by the Vice-Chancellor in accordance
with Schedule A(b)(ii) and the Head of the Department certif)dng that the officer is capable of carrying
out the duties of a Level 2 position. Provided that
the allowance shall cease on the officer being
promoted to a Level 2 position or should the officer
refuse promotion to a Level 2 position. Provided
further that the officer shall have had a minimum of
not less than 11 years permanent adult service and
shall have been retained on the maximum salary
prescribed from time to time for Level 1 for a period
of not less than 12 months.
(4) Efficiency and Personal Allowances: Officers
in receipt of efficiency and personal allowances at 11
November 1985 shall have the allowances included
as salary when determining placement under broadbanded salary scales.
(5) Qualifications Allowance.
(i) Officers in receipt of a qualifications
allowance at 11 November 1985 or who
would have become entitled to such
allowance, or increase in such allowance,
as a result of studies completed in the 1985
calendar year, shaU continue to receive or
be granted such allowance, or increase in

such allowance, provided that such allowance shall be reduced or ceased in accordance with the following:
Graduates
Diplomats
and
Allowance Associates
Allowance
(per annum) (per annum)
Up to and including
Level 3, min
$200
$300
Level 3, second and
third increments
$100
$200
Level 3, max
Nil
$100
Level 4 and above
Nil
Nil
(ii) Officers who are not entitled to a
qualifications allowance pursuant to
paragraph (i) of this clause or who attain a
higher qualification subsequently shall not
be entitled to receive an allowance or
increase in the allowance.
(6) Officer Supporting Dependents Allowance.
(i) Officers previously classified Al, Bl or B4
who were in receipt of an allowance of one
increment for wholly supporting a spouse
and/or dependent relatives prior to 11
November 1985 shall, if classified Level 1,
continue to receive such allowance of one
increment whilst wholly or substantially
supporting a spouse and/or dependent
relative. Provided that the maximum
remuneration inclusive of such allowance
shall be the ninth position of Level 1 in
respect of an officer who is deemed to be
qualified for promotion or the fourth
position of Level 1 in respect of officers
not deemed qualified for promotion.
(ii) Payment of the Officer Supporting
Dependents Allowance shall cease should
an officer be promoted or reclassified
above Level 1.
(iii) This provision shall not apply to any
officer who was not in receipt of the
Officer Supporting Dependents
Allowance at 11 November 1985.
(7) Higher Duties.
(i) Officers classified Al who were acting in
an A2-1 position immediately prior to 11
November 1985 and who had been so
acting for in excess of 12 months in the
preceding 18 months, shall be deemed
appointed at that level.
(ii) Where an officer was acting in a position
classified higher than his/her substantive
position prior to 11 November 1985 and
who continues to act in the same position,
a higher duties allowance to the same
equivalent salary point shall continue to be
paid until the position is classified in
accordance with one of the levels
contained in the broadbanded salary
range.
On and from the date a position is
classified in accordance with the broadbanded salary range all higher duties
allowances will be paid in accordance with
Clause 14.—Higher Duties Allowance of
this Award. Any retrospective adjustment
(positive or negative to the officer) due at
that date shall not be made.
(8) Incremental Dates.
(i) Where an officer is in receipt of a salary
that equates to a salary under the broadbanded salary scales and the officer is
classified at that level, the officer will
remain on that salary and retain his/her
incremental date.

276

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
(ii) An officer in receipt of a salary which does
not equate to a salary under the broadbanded salary scales shall be placed on the
nearest salary point higher at 11 November
1985, which date shall become the officer's
new incremental date unless otherwise
determined by the Vice-Chancellor.
Provided that an officer who is under 21
years of age at 11 November 1985 and who
is paid a salary based on age shall be placed
on the nearest salary point higher at 11
November 1985 and shall be eligible for
the next salary increment on his/her
birthday.
(iii) An officer who has received the benefit of
salary increment between 11 November
1985 and 30 April 1986 shall be entitled to
a conversion of salaiy as at 11 November
1985 to the appropriate point on the new
scale with a further adjustment from the
date of the increment. The officer's next
increment to become due 12 months after
the last increment.
(9) Drafting Assistants: Drafting Assistants
employed prior to 11 November 1985 shall be placed
at the same or nearest salary point higher in Level 1
or 2 under the broadbanded salary scales. Provided
that all Drafting Assistants employed prior to 11
November 1985 shall be allowed to progress to the
first two increments of Level 2 without the need for
qualifications and provided that this provision shall
not apply to Officers appointed on or after 11
November 1985.
(10) Draftsperson.
(i) A Draftsperson (Architectural or Engineering) employed prior to 11 November
1985 who holds an appropriate Diploma or
equivalent qualifications approved by the
Vice-Chancellor shall, where relevant,
upon becoming entitled to progression to
the eighth year increment of Level 2/3 of
the broadbanded salary scales, be
advanced to the maximum of Level 2/3 of
the broadbanded salary scales and
provided that this provision shall not apply
to officers appointed on or after 11
November 1985.
(ii) A Draftsperson (Architectural, Engineering or Cartographic) employed prior to 11
November 1985 at Level 1, shall be placed
at the same or nearest salary point higher
in Level 2/3 of the broadbanded salary
scales. Provided that such officers shall be
allowed to progress to the first increment
of Level 4 of the broadbanded salary scales
and provided that this provision shall not
apply to officers appointed on or after 11
November 1985.
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SALT PRODUCTION AND PROCESSING —
DAMPIER SALT (OPERATIONS) PTY LTD —
DAMPIER AND LAKE MACLEOD AWARD
1984 No. A12 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 40.
Dampier Salt (Operations) Pty Ltd
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia; The Australian Workers'
Union, West Australian Branch, Industrial Union
of Workers; The Construction, Mining and Energy
Workers' Union of Australia Western Australian
Branch and Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth.
No. 1527 of 1987.
Salt Production and Processing —
Dampier Salt (Operations) Pty Ltd —
Dampier and Lake MacLeod Award
1984 No. A12 of 1985.
Various
Various
SENIOR COMMISSIONER G.G. HALLIWELL.
21st day of December 1987.
Order.
HAVING heard Mr G. McKenzie on behalf of the
applicant and Mr M. Hall, Mr J. Sharp-Collett and Mr
L. Benfell on behalf of the respondents, and by consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders—
That the Salt Production and Processing —
Dampier Salt (Operations) Pty Ltd — Dampier and
Lake MacLeod Award 1984 Award No. A12 of 1985
be varied in accordance with the following Schedule
and that such variation shall have effect from the
beginning of the first pay period commencing on or
after the 21st day of December 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Clause 41.—Wages and Classifications: Insert above
current wage rates new heading "Lake MacLeod".
Insert new wage rates as follows with the heading
"Dampier" viz—
(1) Classifications: Amalgamated Metal Workers
and Shipwrights Union, Electrical Trades Union of
Workers of Australia (Western Australian Branch),
Perth, The Construction, Mining and Energy
Workers' Union of Australia, Western Australian
Branch.
(2) Wage Rates Per Week:
Lake
MacLeod Dampier
$
$
A1
398.50
414.40
A2
416.00
432.60
A3
389.60
405.20
A4
398.50
414.40
A5
382.50
397.80
A6
392.(X)
407.70
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers Classifications:
(a) General Hand Grade 1
326.50
339.60
(b) General Hand Grade 2
337.50
351.00
(c) Process Operator
Grade 1
348.30
362.20
(d) Plant Operator
Grade 1
355.90
370.10
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Lake
MacLeod Dampier
$
$

(e) Plant Operator
Grade 1A
(f) Plant Operator
Grade 2
(g) Plant Operator
Grade 3
(h) Plant Operator
Grade 4

359.50

373.90

363.00

377.50

370.30

385.10

374.00

389.00

AWARDS/AGREEMENTS —
Second tier/wage fixing principles
1987 — orders —
BREWING INDUSTRY AND MALTING INDUSTRY
AWARD No. 33 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — second tier negotiations.
The Breweries and Bottleyards Employees' Industrial
Union of Workers of Western Australia
and
Kirin Australia Pty Ltd and Another.
No. C968 of 1987.
BREWING INDUSTRY AND MALTING INDUSTRY
AWARD 1982.
Maltster
Malting
COMMISSIONER S.A. KENNEDY.
18th day of December 1987.
Order.
WHEREAS conferences were held on 15 December 1987
and 18 December 1987 to discuss the implementation of
changes in work practices agreed upon between the
parties; and whereas the parties now agree that those
practices should be implemented on the understanding
that the changes made will then justify a wage increase
under the Restructuring and Efficiency Principle; and
whereas such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in matter No. 1195 of 1986.
and by consent, hereby orders:
That the Brewing Industry and Malting Industry
Award 1982 be varied in accordance with the following Schedule and that such variation shall have
effect from the beginning of the first pay period
commencing on or after the 15th day of December
1987.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
1. Clause 3.13.—Hours: Delete subclause (3) of this
clause and insert the following in lieu:
(3) For day workers, the hours shall be worked
within the spread of 7.00 a.m. to 5.30 p.m. with a
lunch interval of not more than one hour and not
less than 30 minutes.
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2. Clause 3.14.—Shift Work: Delete subclause (4) of
this clause and insert the following in lieu:
(4) Duty Rosters shaU be posted prior to Friday in
each week and shall show the starting and finishing
times for each worker in the designated period.
Particulars relating to these starting and finishing
times shall be rigidly adhered to: Provided that in
cases of unforeseen production difficulties or
unexpected absences the duty roster may be altered,
in which case at least two days' notice of such
alteration shall be given to the employee/s
concerned.
3. Renumber Clause 3.16.—Holidays to Clause
3.15.—Holidays and renumber Clause 3.17.—Protective
Clothing to Clause 3.16.—Protective Clothing.
4. Clause 3.17.—Lunch Intervals: Delete subclauses
(2) and (3) of this clause and insert the following in lieu:
(2) Employees who are required to commence
duties earlier than 7.00 a.m. shall commence their
lunch interval not later than 12 noon; provided that
where work requirements make it necessary a lunch
interval of not less than 30 minutes' duration shall
be taken between 11.30 a.m. and 2.00 p.m.
5. Clause 3.18.—Rates of Pay and Allowances: Delete
subclause (1) of this clause and insert the following in
lieu:
(1) Rates of Pay — The minimum weekly rate
payable to workers covered by Part 3 of this Award
shall be as follows:—
Classifications
$
(i) Leading Hand Maltster
356.70
(ii) Maltster
338.40

BUILDING TRADES (GOVERNMENT) AWARD
No. 31A of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
The Operative Painters' and Decorators' Union
of Australia, West Australian Branch,
Union of Workers
and
Homeswest.
No. C857 of 1987.
BUILDING TRADES (GOVERNMENT) AWARD
No. 31Aof 1966.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
17th day of December 1987.
Order.
WHEREAS a conference was held on the 17th day of
December 1987 to discuss the implementation of changes
in work practices and a dispute settlement procedure;
whereas both parties now agree that those practices and
the dispute settlement procedure should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle, and; whereas such changes have
been clearly identified and explained in detail and the
particulars have been recorded in the Commission; now
therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in matter No. 1195 of
1986 and by consent hereby orders —
1. That employees of the said Respondent who
are employed in a classification covered by Clause
11 of the Building Trades (Government) Award No.
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31A of 1966 shall notwithstanding the provision of
that clause have their actual rates of pay increased
by four per cent in accordance with the attached
Schedule.
2. That this Order shall apply to all employees of
the said Respondent who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Operative
Painters' and Decorators' Union of Australia, West
Australian Branch, Union of Workers.
3. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 1st day of December 1987.
[U.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1. Clause 11.—Wages: Delete subclause (1)
clause and insert in lieu thereof:
11.—Wages.
On
After !
Engagement year of
service
(Per Week)
S
$
(1) (a) Tradesmen: Bricklayers,
stoneworkers, carpenters,
joiners, painters, signwriters, glaziers, plasterers
and stone masons as
defined in Clause 6 of this
361.80
366.50
Award
Special Class Tradesman
384.00
379.10
(as defined)
Plumbers holding
registration in accordance
with the Metropolitan
Water Supply, Sewerage
376.30
381.00
and Drainage Act
Builders' Labourers':
347.20
351.60
(i) Rigger
347.20
351.60
(ii) Drainer
351.60
347.20
(iii) Dogman
341.50
337.20
(iv) Scaffoldcr
341.50
337.20
(v) Powder Monkey
(vi) Hoist or Winch
341.50
337.20
Driver
337.20
341.50
(vii) Concrete Finisher
(viii) Steel fixer including
337.20
341.50
tack welder
(ix) Concrete Pump
Operator
337.20
341.50
330.30
(x) Bricklayer's labourer 326.10
330.30
Plasterer's labourer 326.10
Assistant Rigger
326.10
330.30
Demolition Workers
(after three months'
326.10
330.30
experience)
326.10
330.30
Gear Hand
326.10
330.30
Pile Driver
326.10
330.30
Tackle Hand
330.30
Jackhammer Hand 326.10
Mixer Driver
330.30
326.10
(Concrete)
326.10
330.30
Steel Erector
330.30
Aluminium Alloy
326.10
326.10
330.30
Structural Erector
Gantry Hand or
326.10
330.30
Crane Hand
326.10
330.30
Crane Chaser
Concrete Gang
including Concrete
326.10
Floater
330.30
Steel or bar bender
326.10
330.30
to pattern or plan
Concrete Formwork
326.10
330.30
Stripper
Concrete Pump
326.10
330.30
Hose Hand
(xi) Builder's Labourer
employed on work
other than specified
in classifications
(i)-(x)
303.60
307.50
(2) Tool allowance (per week)
(a)
(b)
(c)
(d)
(e)
(f)

Bricklayers and stoneworkers
Plasterers
Carpenters and joiners
Plumbers
Painters and signwriters
Glazier

of this
After 2
years of
service
$

370.80
388.40
385.20
355.80
355.80
355.80
345.50
345.50
345.50
345.50
345.50
345.50
334.20
334.20
334.20
334.20
334.20
334.20
334.20
334.20
334.20
334.20
334.20
334.20
334.20
334.20
334.20
334.20
334.20
334.20
311.10
$
8.10
9.40
11.30
11.30
2.80
2.80
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(g) Stonemasons: The employer shall supply
all necessary tools for the use of building
construction when the worker if required
to supply his own tools shall receive a tool
allowance at the rate of 96 cents per week,
NOTE1. The tool allowance prescribed in paragraphs
(a), (b), (c) and (d) of this subclause each include an
amount of six cents for the purpose of enabling the
workers to insure their tools against loss or damage
by theft or fire.
2. The abovenamed allowances shall not be paid
where the employer supplies a worker with all
necessary tools.
(3) Allowance for Lost Time: 13 days' sick leave
and follow the job (per week): A worker who has
not completed nine months' continuous service with
his employer and who is retrenched shall, for each
week of continuous employment with that
employer, immediately prior to his retrenchment be
paid the lost time allowance prescribed hereunder
less any payment made to him in respect of sick leave
during that employment.
(a) Bricklayers, stoneworkers,
carpenters, joiners, painters,
glaziers, signwriters, plasterers,
plumbers and stonemasons
32.63
(b) Special Class Tradesmen (as
defined)
29.15
(c) Registered Plumbers
28.80
(d) Builders' Labourers' —
(i) Classifications (i) to (iii)
inclusive
27.75
(ii) Classifications (iv) to (ix)
26.30
(iii) Classification (x)
25.34
(iv) Classification (xi)
23.60
NOTE 1: In the event of any increase or decrease in
the wages and other allowances prescribed in this
clause, except the tool allowance, the amounts
prescribed in this subclause shall be increased or
decreased by an amount equal to 9.7 per cent of that
increase or decrease.
2. Clause 13.—Leading Hands: Delete subclauses (1)
and (3) of this clause and insert in lieu thereof:
(1) Any worker referred to in Clause 11 of this
award or a leading hand defined in paragraph (h) of
subclause (3) of Clause 6.—Definitions, who is
placed in charge for not less than one day of:
(a) not less than three and not more than 10
other workers referred to in Clause 11 shall
be paid at the rate of $21.90 per week
extra;
(b) more than 10 and not more than 20 other
workers referred to in Clause 11 shall be
paid at the rate of S29.30 per week extra;
(c) more than 20 other workers referred to in
Clause 11 shall be paid at the rate of $36.70
per week extra.
(3) The rates herein prescribed shall be deemed to
form part of the ordinary rate of wage of the
workers concerned for all purposes of this Award.
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DAIRY FACTORY WORKERS AWARD
No. 15 of 1982.

DAIRY FACTORY WORKERS AWARD
No. 15 of 1982.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.
The Federated Miscellaneous Workers Union of
Australia
Hospital, Service and Miscellaneous, WA Branch
and
Peters (WA) Limited.
No. C1074 of 1987.
DAIRY FACTORY WORKERS AWARD
No. 15 of 1982 as varied.
Factory Employees
Milk Processing

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.

COMMISSIONER G.J. MARTIN.
23rd day of December 1987.
Order.
WHEREAS a conference was held between representatives of the parties on the 23rd day of December 1987 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in General Order matter No.
1195 of 1986, and by consent, hereby orders:
1. That for employees employed by the
Respondent subject to the provisions of the "Dairy
Factory Workers" Award No. 15 of 1982 as varied,
the rates of wages prescribed in that award shall be
increased by four per cent.
2. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
subject to this Order and who are members of or
eligible to be members of the Applicant
organisation.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 23rd day of December 1987.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.
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SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD
No. 32 of 1976.
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch and Others
and
Masters Dairy Ltd.
No. C1072 of 1987.
Various
Milk and Milk
Products Manufacturer
COMMISSIONER J.A. NEGUS.
22nd day of December 1987.
Order.
WHEREAS the applicant the Federated Miscellaneous
Workers' Union of Australia, Hospital, Service and
Miscellaneous, WA Branch has been engaged in a series
of negotiations with the management of the respondent
Masters Dairy Ltd; and whereas those negotiations were
aimed at achieving improvements in productivity and
efficiency which would qualify for the approval of an
increase in wages under the Second Tier as enunciated by
the Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986; and whereas the negotiations
were extended by the respondent company to include
workers who were members or eligible to be members
of:—
— Amalgamated Metal Workers and Shipwrights
Union of Western Australia,
— Transport Workers' Union of Australia,
Industrial Union of Workers, Western
Australian Branch,
— The Shop, Distributive and Allied Employees'
Association of Western Australia; and
whereas the Commission has agreed to a request of the
parties that the aforesaid Unions be joined to this
application; and whereas a conference including representatives of all parties has this day been held before the
Commission, pursuant to section 44 of the Industrial
Relations Act 1979; and whereas the persons present at
the aforesaid conference included:—
— Mr M. Kirk acting as duly appointed agent for
the Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch, Amalgamated
Metal Workers and Shipwrights Union of
Western Australia and Transport Workers'
Union of Australia, Industrial Union of
Workers, Western Australian Branch,
— Mr M. Bishop representing the Shop,
Distributive and Allied Employees' Association of Western Australia,
— Mr G. Uphill, Mr I. McNee and Ms L. Norman
representing the respondent employers; and
whereas the parties at that conference produced
schedules of the agreements reached on specific
productivity and efficiency improvements and indicated

2; SO
the quantified and estimated cost savings associated with
the agree measures; and whereas those measures
included:—
— a new and more flexible approach to the system
of taking Rostered Days Off by five-day
workers and shift and six-day workers at
Bentley and by workers at Boyanup,
— payment of wages by electronic funds transfer,
— improved efficiency in starting and finishing
work at the beginning and end of shifts and/or
lunch and smoko breaks,
— increase in productive work time by the
reduction and/or elimination of non-award
break and rest periods,
— staggered breaks to allow for continuous
operation of machines,
— agreed staff reductions by natural attrition,
— agreed strict compliance with award provisions
regarding absenteeism,
— agreement by parties to honour and abide by
the disputes settlement procedure contained in
the Dairy Factory Workers' Award 1982,
— agreed changes to the status of certain staff and
the ordinary hours worked at Metropolitan
Depots,
— agreed changes to shift arrangements at Albany
and Boyanup,
— restrictions on access to the Flash Food Wagon
during working hours,
— other measures specific to members of Amalgamated Metal Workers and Shipwrights Union
of Western Australia, Transport Workers'
Union of Australia, Industrial Union of
Workers, Western Australian Branch and the
Shop, Distributive and Allied Employees'
Association of Western Australia which have
been agreed and detailed in documents lodged
with the Commission; and
whereas the Commission is satisfied that the agreements
reached conform with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in matter No. 1195 of 1986;
now therefore, I the undersigned, Commissioner of the
Western Australian Industrial Relations Commission,
pursuant to the powers vested in me by the Industrial
Relations Act 1979, and by consent, hereby order:—
That notwithstanding the provisions of the Dairy
Factory Workers' Award No. 15 of 1982, the Metal
Trades (General) Award No. 13 of 1965, the
Transport Workers (General) Award No. 10 of 1961
and the Shop and Warehouse (Wholesale and Retail
Establishments) State Award No. 32 of 1976, the
ordinary wage rates payable to those employees of
Masters Dairy Ltd who are or are eligible to be
members of the Federated Miscellaneous Workers'
Union of Australia, Hospital, Service and
Miscellaneous, WA Branch, Amalgamated Metal
Workers and Shipwrights Union of Western
Australia, Transport Workers' Union of Australia,
Industrial Union of Workers, Western Australian
Branch and the Shop, Distributive and Allied
Employees' Association of Western Australia shall
be increased by four per cent from the first pay
period commencing on or after the date herein.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

ENGINEERING TRADES (GOVERNMENT)
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962.
THE STATE BATTERIES AGREEMENT
No. 42 of 1977.
CLEANERS AND CARETAKERS (GOVERNMENT)
AWARD No. 32 of 1975.
SECURITY OFFICERS AWARD
No. R25 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia;
The Australian Workers Union, West Australian Branch
Industrial Union of Workers and
Federated Miscellaneous Workers Union of Australia,
Hospital, Service and Miscellaneous, WA Branch
and
Perth Mint.
No. C983 of 1987.
ENGINEERING TRADES (GOVERNMENT)
AWARD 1967 Nos. 29, 30 and 31 of 1961 and 3 of 1962.
THE STATE BATTERIES AGREEMENT
No. 42 of 1977.
CLEANERS AND CARETAKERS (GOVERNMENT)
AWARD No. 32 of 1975.
SECURITY OFFICERS AWARD
No. R25 of 1981.
Various
Various
SENIOR COMMISSIONER G.G. HALLIWELL.
18th day of December 1987.
Order.
WHEREAS a conference was held on the 18th day of
December 1987 to discuss the implementation of changes
in work practices agreed upon between the parties;
whereas both parties now agree that those practices
should be implemented on the understanding that the
changes made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees who are employed in a
classification in the wage clause covered by the
Engineering Trades (Government) Award 1967 Nos.
29, 30 and 31 of 1961 and 3 of 1962; the State
Batteries Agreement No. 42 of 1977; Cleaners and
Caretakers (Government) Award No. 32 of 1975
and Security Officers Award No. R25 of 1981 shall,
notwithstanding the provisions of those clauses have
their actual rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing
hours of ordinary work and would include tool
allowance and leading hand allowance. Provided
that such rate shall expressly exclude disability
payments, shift allowances, special rates and provisions, fares and travelling time allowances, district
allowance, gun allowance, first aid allowance and
any other ancillary payments of a like nature,
3. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
subject to this Order.
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The wage schedules of the abovementioned
awards have been amended to reflect the four per
cent increase and attached as Schedules A, B and C.
[L.S.]

Group
C
C
C
C
C
G

J
M
P

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule "A".
Wages Staff Structure
2nd Tier Increase.
Classifications
1st Year 2nd Year Per Fortnight
After 2 Years
$
Special Craftsman
One Position A
939.22
One Position B
924.81
Remainder
907.42
Tool Allowance
16.80
First Aid Allowance
12.40
Craftsman Grade 1
One Position
Toolmaker
Remainder
Tool Allowance
First Aid Allowance
Craftsman Grade II
First Aid Allowance
Workman
One Position
728.73
Upper Bracket
683.20
692.58
699.90
Lower Bracket
668.32
677.02
684.80
First Aid Allowance
12.40
Learner and Junior Workman
Up to 16 years = 35.00 per cent of Lower Bracket
Workman's Weekly Wage x 2
233.9!
Up to 17 years = 45.00 per cent of Lower Bracket
Workman's Weekly Wage x 2
300.74
Up to 18 years - 55.00.per cent of Lower Bracket
Workman's Weekly Wage x 2
367.58
Up to 19 years = 65.00 per cent of Lower Bracket
Workman's Weekly Wage x 2
434.41
Up to 20 years = 78.50 per cent of Lower Bracket
Workman's Weekly Wage x 2
524.63
Up to 21 years = 93.00 per cent of Lower Bracket
Workman's Weekly Wage x 2
621.54
At 21 years = 100.00 per cent of Lower Bracket
Workman's Weekly Wage x 2
668.32

Schedule "B"
Security Officers — 2nd Tier Increase.
Per Fortnight
$
Senior Security Officer
729.25
Security Officer
675.58
Shift Allowance
53.90
First Aid Allowance
12.40
Gun Allowance
10.60
Cleaners and Caretakers (Government) Award
No. 32 of 1975.
S Per Week
$ Per Week
S Per Week
1st Year of
2nd Year of
3rd Year of
Employment Employment Employment
Attendant
301.40
305.00
308.70
Schedule "C"
State Battery Consent Award No. 42 of 1977
2nd Tier Wage Increase.
1st Year 2nd Year 3rd Year
of Service of Service of Service
$
S
$
Classification
Labourer — 1st month of service
Labourer — after 1st month of service
275.80
279.40
Battery Feeder
275.80
279.40
Crackerman and Cyanide Workers
301.00
304.30
Motor Truck Driver exceeding two
tonnes capacity but less than three
tonnes, and for each complete tonne
over three tonnes capacity an additional
78 cents per week with a maximum of
$8.00
Plant Operator — 5 head
10 head
20 head
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ENGINEERING TRADES (GOVERNMENT)
AWARD 1967
Nos. 29, 30 and 31 of 1961 and 3 of 1962.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
The Bunbury Port Authority
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
No. C1107 of 1987.
ENGINEERING TRADES (GOVERNMENT)
AWARD 1967
Nos. 29, 30 and 31 of 1961 and 3 of 1962.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
14th day of December 1987.
Order.
WHEREAS a conference was held between the parties to
discuss the implementation of changes in work practices
and a dispute settlement procedure; whereas both parties
now agree that those practices and the dispute settlement
procedure should be implemented on the understanding
that the changes made will then justify a wage increase
under the Restructuring and Efficiency Principle, and;
whereas such changes have been clearly identified and
explained in detail and the particulars have been
recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in matter No. 1195 of 1986 and
by consent hereby orders —
1. That employees of the said Applicant who are
employed in a classification in the wages clause
covered by the Engineering Trades (Government)
Award shall, notwithstanding the provisions of
those clauses have their actual rates of pay increased
by four per cent.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing
hours of ordinary work. Provided that such rate
expressly exclude tool allowance, overtime, penalty
rates, disability allowances, shift allowances, special
rates, fares and travelling time allowances, and any
other ancillary payment of a like nature.
3. That this Order shall have apply from the first
pay period on or after the 17th day of December
1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
GARDENERS (GOVERNMENT) 1986 AWARD
No. 16 of 1983.
CLEANERS AND CARETAKERS (GOVERNMENT)
AWARD No. 32 of 1975.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch
and
Homeswest.
No. C1070 of 1987.
GARDENERS (GOVERNMENT) 1986 AWARD
No. 16 of 1983.
CLEANERS AND CARETAKERS (GOVERNMENT)
AWARD No. 32 of 1975.
Various
Homeswest
SENIOR COMMISSIONER G.G. HALLIWELL.
17th day of December 1987.
Order.
WHEREAS a conference was held on the 17th day of
December 1987 to discuss the implementation of changes
in work practices and a dispute settlement procedure;
whereas both parties now agree that those practices and
the dispute settlement procedure should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle, and; whereas such changes have
been clearly identified and explained in detail and the
particulars have been recorded in the Commission; now
therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in matter No. 1195 of
1986 and by consent hereby orders —
1. That employees of the said Respondent who
are employed in a classification covered by Clauses
30 and 20 of the Gardeners (Government) 1986
Award No. 16 of 1983 and Cleaners and Caretakers
(Government) Award No. 32 of 1975 respectively
shall notwithstanding the provisions of those clauses
have their actual rates of pay increased by four per
cent in accordance with the attached Schedule.
2. That this Order shall apply to all employees of
the said Respondent who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Federated
Miscellaneous Workers' Union of Australia,
Hospital, Service and Miscellaneous, WA Branch.
3. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 17th day of December 1987.
fL.S.l

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Gardeners (Government) Award.
30.—Wages.
The rates of wage per week payable to employees
covered by this award shall be as follows:
1st year 2nd year 3rd year
of
of
of
employment employment employment
$
$
S
(I) Classification:
(a) Motor Vehicle Drivers
(i) 1.2 tonnes and
below
337.20
340.60
344.10
(ii) over 1.2 tonnes and
below three tonnes 340.80
344.30
347.70
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1st year 2nd year 3rd year
of
of
of
employment employment employment
$
S
S

(hi) over three tonnes
and below six
348.80
352.20
345.30
tonnes
(iv) over six tonnes and
353.10
349.60
under seven tonnes 346.20
Machinery Operators
power roller under
(i) eight
332.60
335.90
329.10
tonnes
Power vibrating
(ii) roller
under four
335.90
329.10
332.60
tonnes
(iii) Power vibrating
roller four tonnes
339.50
343.00
336.10
and over
Tractor, pneumatic
tyred with power
operated
attachments
334.30
337.80
(iv) Class 1
330.80
(v) Classes 2, 3, 4 and 5
(not including tilting
or one-man hitch
343.00
336.10
339.50
trailer)
(vi) Class 6 and up to
347.70
340.80
344.30
230 HP
Tractor pneumatic
tyred without power
attachments
324.40
327.80
331.20
(vii) Class 1
(viii) Classes 2, 3, 4, 5
including tilt trailer
and one man hitch
329.10
332.60
335.90
trailer
Ox) Rotary Hoe (not
333.70
327.00
330.30
attached tractor)
operated
(x) Power
322.90
326.20
329.80
Portable Saw
Mower Operators
314.80
318.60
311.10
(i) Walk Mower
Mower 1/C
(ii) Walk
332.20
335.70
339.20
Vehicle Grade 1
Mower I/C
(iii) Walk
337.90
341.60
345.20
Vehicle Grade 2
(iv) Rider Mower
without
332.80
336.80
329.40
Attachments
(v) Rider Mower with
336.10
339.60
343.20
Attachments
(vi) Rider Mower 1/C
350.70
353.90
346.70
Vehicle
343.50
347.00
340.10
(vii) Tractor Mower
(viii) Senior Mower
372.10
376.00
Operator (BMA)
368.40
Gardening
(i) Gardener/Grounds- 312.70
320.20
316.40
man Grade 2
(ii) Gardener/Grounds324.60
317.20
320.90
men Grade 1
(iii) Senior Gardener/
342.00
345.60
338.30
Groundsmen
(iv) Tradesman
Gardener
355.60
359.50
350.70
(Horticulture)
(v) Horticulturist
374.50
365.40
370.30
Certificated
Maintenance and General
307.70
304.40
301.10
(i) Labourer
on
(ii) Assistant
319.10
322.40
Rubbish Vehicle
315.60
(iii) Concrete Finisher,
323.60
327.10
Slab and Kerb Layer 320.20
329.70
325.90
333.20
(iv) Maintenance Man
(v) Senior Maintenance
342.80
346.50
Man
339.10
(vi) Assistant Mechanic
Maintenance Man
346.50
342.80
339.10
(BMA)
406.20
402.10
Foreman/Forewoman
397.20
(2) Casual Employees: Casual employees shall be paid
20 per cent in addition to the first year rate prescribed for
the work performed. Casual employees shall not be
engaged on weekends or holidays unless full-time
employees are not available.
(3) A senior Gardener/Groundsman who is required
to maintain turf wickets, bowling greens or tennis courts
shall be paid in addition to the rates prescribed an
amount of $3.75 per week. Occasional off-season
attention shall not qualify an employee for payment
under this subclause.
(4) Leading Hands: Leading Hands and Senior
Gardener/Groundsman if placed in charge of:
(a) five and not more than 10 other employees shall
be paid $12.80 per week extra;
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(b) more than 10 but not more than 20 other
employees shall be paid $19.30 per week extra;
and
(c) more than 20 other employees shall be paid
$25.(X) per week extra.
(5) For the purposes of subclause (1) of this clause,
pneumatic tyred tractors up to 230 power take-off horsepower, are classified as follows:
Class Power take-off horse power
1
up to 15
2
over 15 up to 25
3
over 25 up to 35
4
over 35 up to 45
5
over 45 up to 60
6
over 60 up to 80
Self-propelled rollers are classified by weight complete
including maximum ballast.
Back hoe when attached to a tractor shall be
considered as power operated attachment to the tractor.
(6) Apprentices: The weekly wage payable to an
apprentice shall be the following percentage of the
tradesman's rate:
M
%
(a) Four-year Term
First year
42
Second year
55
Third year
75
Fourth year
88
(b) Three-year Term
First year
55
Second year
75
Third year
88
(7) Trainee Horticulturists: The weekly wage payable
to trainee horticulturists shall be the following
percentage of the Certificated Horticulturist's rate:
First year
55
Second year
75
Third year
88
(8) Junior workers shall be paid the appropriate
percentage of the total rate prescribed for Gardener/
Groundsman Grade 2.
Between 17 and 18 years of age
70%
Between 18 and 19 years of age
80%
Over 19 years of age
Full
Adult
Rate
(9) Toilet Cleaning Allowance (Zoological Gardens)
(a) Employees of the Zoological Gardens Board
covered by this Award who are required to
clean Public toilets shall be paid 38 cents per
closet, per week.
(b) For the purposes of this subclause one metre of
urinal shall count as one closet and three urinal
stalls shall count as one closet.
(c) All such employees shall be supplied with
rubber gloves on request.
Cleaners and Caretakers (Government) Award
No. 32 of 1975.
20.—Wages.
(1) The weekly rate of wage payable under this Award
shall be as follows:
1st year 2nd year 3rd year
of
of
and
employment employment thereafter
S
$
$
Attendant
301.40
305.00
308.70
Lift Attendant
305.70
309.30
312.80
Security Attendant
307.40
311.30
314.90
General Hand
310.30
314.20
318.10
Gatekeeper
310.30
314.20
318.10
Cleaner
310.30
314.20
318.10
Home Economics Assistant
314.90
318.70
322.20
Window Cleaner
316.00
319.70
323.40
Caretaker
327.40
330.90
334.70
Steam Cleaner
332.90
336.40
340.30
Court Usher
342.50
354.50
358.40
Carpark Attendant
316.20
320.50
324.30
Night Superintendent (WAIT)
320.40
324.20
327.80
Foreperson (Public Works
Department)
362.50
366.30
370.10
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(2) Supervision Allowance: Workers other than
Foreman or Night Superintendent (WAIT), placed in
charge of others shall be paid the following weekly
allowance in addition to the rates prescribed for his or
her class of work:
1 to 5 workers
5.40
6 to 10 workers
9.90
11 to 15 workers
12.20
16 to 20 workers
16.80
Over 20 (for each additional workers)
0.20
(3) Casual workers shall be paid 20 per cent in addition
to the rates payable under this award.

GOVERNMENT RAILWAYS LOCOMOTIVE
ENGINEMEN'S AWARD
No. 13 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29—second tier wage claim.
The West Australian Locomotive Engine Drivers',
Firemen's and Cleaners' Union of Workers
and
Western Australian Government Railways
Commission.
No. 638A of 1987.
GOVERNMENT RAILWAYS LOCOMOTIVE
ENGINEMEN'S AWARD 1973.
Various
Transport
COMMISSIONER S.A. KENNEDY
17TH DAY OF December 1987.
Order.
WHEREAS the Applicant Union, with other unions,
and the Western Australian Government Railways
Commission have been engaged in negotiations for many
months over an increase in rates of pay pursuant to the
Restructuring and Efficiency Principles enunciated by
the Commission in Court Session on 25 March 1987
inMatter No. 1195 of 1986; and whereas the parties have
now reached agreement on the practices which have been
implemented and the processes to be followed to enable
further changes on an on-going basis; and whereas such
changes which have been implemented have been clearly
identified and explained in detail and the particulars have
been recorded in the. Commission; and whereas the
parties have now further agreed to —
1. commit themselves expeditiously to the
application of the provisions contained in the
document Ml, a copy of which forms part of the
Commissioner's records in this matter;
2. immediately adopt the first three stages of the
agreed Dispute Settlement Procedure subject to
subparagraph 4(b) as detailed in the Attachment to
the document Ml pending the appointment of a
mediator pursuant to that agreement, at which point
all the provisions of the Dispute Settlement
Procedure shall apply;
whereas the parties shall report back to the Commission
no later than 31st March, 1988 with full details of
changes implemented since 31st December, 1987
pursuant to the agreement and the progress since that
date towards further implementation of changes; with a
second such report to be made to the Commission no
later than 30th June, 1988 for the period since that
covered by the first report; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
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Principles enunciated by the Commission in Court
Session on 25th March, 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
That the Government Railways Locomotive
Enginemen's Award 1973 Award No. 13ofl973 as
amended and consolidated shall be varied in
accordance with the following schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after the
31st day of December, 1987
[L.S.l

(Sgd.) S. A. KENNEDY,
Commissioner.

Schedule.
Clause 10. — Total Rates of Pay: Delete this clause
and insert in lieu thereof:—
10.—Total Rates of Pay.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 24th December 1983, or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission after that date.
Item Grade or Designation
1Total Rate
per week
No.
S
(1) Trainee Engineman:
(a) A junior trainee engineman shall be paid at the rate
of the following percentages of the appropriate rate
prescribed for item number 1(b) (i) herein
(i) Under 18 years
60%
(ii) 18 yrs. and under 19 years
70%
(iii) 19yrs.andunder20years
80%
(iv) 20yrs. and under 21 years
90%
(v) Provided also that any trainee engineman under
21 years of age qualified to act as fireman
and/or driver's assistant shall be paid an
additional 30 cents per week.
(b) 21 years and over:
(i) 1st year of adult service
(ii) 2nd year of adult service
(iii) Thereafter
(c) Qualified to act as a fireman or driver's assistant:
(i) 1st year of adult service
(ii) 2nd year of adult service
(iii) Thereafter
(d) When acting as a fireman or driver's assistant.
(i) 1st year of adult service
(ii) 2nd year of adult service
(iii) Thereafter
(2) Fireman or driver's assistant:
(a) (i) Less than I year adult service
(ii) Over 1 year adult service but less than 2 years
(iii) Over 2 years adult service
(b) Second year
(i) 9Less than 2 years adult service
(ii) Over 2 years adult service
(c) Third year
(3) Fireman or driver's assistant qualified in driver's duties:
(a) (i) 1st year
(ii) 2nd year
(iii) 3rd year
(b) When acting as a driver
(4) Shunting Fireman:
A fireman or driver's assistant who at his own request or
for health or disciplinary reasons is regressed to the
grade of shunting fireman and is employed full time on
shunting duties, shall be paid as follows:
(a) First year
(i) Less than 1 year adult service
(ii) Over I year adult service, but less than 2 years
(iii) Over 2 years adult service
(b) Second year
(i) Less than 2 years adult service
(ii) Over 2 years adult service
(c) Third year and thereafter
(5) (a) Engine drivers (including diesel railcar driver and
diesel locomotive driver).
(i) 1st year
(ii) Thereafter
(iii) Special Class
(b) Driver (so classified) not in receipt of the rate
prescribed by (iii) hereof, who, in any week for the
most part of his rostered week's work, drives a
passenger train or freight train tabled at passenger
speed 105 kilometres or more in one direction
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Item Grade or Designation
Total Rate
No.
per week
$
(6) Shunting Driver:
An engine driver, who, at his own request, or for health
or disciplinary resons is regressed to the grade of
shunting driver and is employed full time on shunting
duties, shall be paid as follows:—
(i) 1st year
374.70
(ii) 2nd year and thereafter
399.90
(7) (a) (i) A driver, whilst acting as a driver in charge of
an out depot where six or more workers are
stationed shall be paid the highest ordinary
wage prescribed for engine drivers, and in
addition the amount of
10.40
(ii) A driver, whilst acting as a driver in charge of
an out depot where less than six workers are
stationed shall be paid the highest ordinary
wage prescribed for engine drivers, and in
addition the amount of
8.60
(iii) Provided that on relinquishing the duties of a
driver in charge, a driver will revert to the wage
he would have received had he not acted as
driver in charge.
(8) No driver shall be entitled to promotion from one class
to another unless he satisfactorily passes any
examination or test required by the had of the branch.
(9) A driver whilst acting as sub-foreman shall be paid in
accordance with the current award of the Railways
Classification Board, provided that he shall not be paid a
less rate than that prescribed in this Award for a driver
in charge.
(10) Permanent Cleaner:
(i) 1st year of adult service
323.30
(ii) 2nd year of adult service
334.60
(iii) Thereafter
340.90
(11) Kilowatt Allowance:
(a) A locomotive driver, fireman, driver's
assistant or worker acting as such, who in
any shift works a train hauled by one or
more operating diesel electric or diesel
locomotives with a total rated kilowatt for
traction specified hereunder shall, in
addition to the wage prescribed in this
clause, be paid an allowance as follows:—
(i) For a period of four hours
or more
Up to and including 976
kilowatts
nil
Over 976 kilowatts but not
exceeding 2760 kilowatts $ 14.00
Over 2760 kilowatts
$28.00
(ii) For a period of less than four hours
one-eighth of the appropriate
allowance prescribed in (i) hereof
for each hour or part thereof
worked, calculated to the nearest
10 cents, with any broken part of 10
cents not exceeding five cents being
disregarded.
Provided that where a
locomotive engineman commences
a shift working a train entitling him
to payment of a rate of allowance
specified in this paragraph, the rate
shall continue to apply throughout
the shift irrespective of any
variation of the locomotive
kilowatt rating.
(b) The allowance shall stand alone and not be
taken into consideration in the calculation
of overtime, other penalty payments or
guaranteed payment.
(c) The provisions of this subclause shall not
apply to a locomotive engineman
performing shunting duties at terminal
depots.
(12) (a) A fireman or driver's assistant working
trains at Hampton and Redmine and being required
to supervise and be responsible for the loading or
unloading of a train shall be paid 80 cents per shift.
(b) A fireman or driver's assistant working trains
at Western No. 2 Collie shall be paid 15 cents per
hour with a minimum of two hours for each train
worked.
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(13) If during the currency of this Award the
Western Australian Industrial Commission should
prescribe a basic wage generally or in any district
differing in amount from that now prescribed of
$48.50 per week for adult males, then the rates
herein prescribed shall be deemed to be increased or
decreased as the case may be to the same extent as
that present basic wage may be decreased or
increased by the said Commission as aforesaid, so
that the total rates prescribed shall remain constant.
(14) Should the rates of pay provided in Clause 4
of part (iii) of the Locomotive Enginemens Award
1966 issued under the authority of the
Commonwealth Conciliation and Arbitration Act
and to which the Commissioners of Railways,
Victoria, South Australia, Tasmania are
respondents be varied, any variation to the rate per
week in this Clause which may result therefrom shall
operate from the same date as the variations made to
Clause 4 in the first mentioned Award.
(15) The rates prescribed in this Clause for each
classification of worker shall be the sum of the
amount described as the Award Rate of Pay plus the
amount of Service Pay payable to each worker in
accordance with the Railways Incremental Payment
Scheme as amended from time to time, provided
that the Award Rate of Pay shall be the rate of pay
for each classification of worker as at the June 30,
1978 and shall include any subsequent variation
thereto made in accordance with subclause (13) and
(14) of this clause.
(16) Where in this Award the Award Rate of Pay
is referred to it shall mean the Award Rate described
in subclause (15) of this clause.

GROCERY AND MATCH
MANUFACTURING AWARD
No.11 of 1971.
WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979.
Section 44—second tier
A.P.D. Snack Foods Pty Ltd
and
Food Preservers Union of Western Australian
Union of Workers.
No. C9 of 1988.
COMMISSIONER J.A. NEGUS.
27th day of January 1988.
Order.
WHEREAS a conference has been held pursuant to
section 44 of the Industrial Relations Act, 1979 between
representatives of the applicant employer and the
respondent union; and whereas the Commission was
informed at the said conference of the details of
agreements reached between the parties on changes to
work practices and other improvements aimed at
increasing productivity as envisaged in the Restructuring
and Efficiency Principle enunciated by the Commission
in Court Session on 25th March, 1987 in Matter No. 1195
of 1986; and whereas the matters agreed between the
parties encompassed areas such as—
— increasing the span of ordinary hours of work
— changed meal arrangements for afternoon shift
workers
— a formal dispute settlement procedure
involving a continuation of normal work.
— payment of wages by electronic funds transfer
— prompt notification of absence due to illness;
and
whereas the details of those agreed matters have been
lodgd with the Commission and are now attached to File
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No. C9 of 1988 in the form of a paper headed 'Draft
Order'; and whereas the Commission has been assured
by the applicant employer that the changes will produce
an immediate cost saving on wages of 4 per cent with
further estimated savings to be made as all of the agreed
changes are progressively implemented; now therefore,
the Commission being satisfied that the agreement
reached conforms with the aforesaid Restructuring and
Efficiency Principle and by consent, hereby orders—
That the ordinary wage rates of those employees
of A.P.D. Snack Food Pty Ltd who are or are
eligible to be members of the Food Preservers'
Union of Western Australia, Union of Workers and
are employed pursuant to the Grocery and Match
Manufacturing Award No. 11 of 1971 shall be
increased by 4 per cent.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

METAL TRADES (GENERAL) AWARD.
No. 13 of 1965.
ELECTRICAL CONTRACTING
INDUSTRY AWARD.
No. R22 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Detroit Engine and Turbine Company
and
Algamated Metal Workers and Shipwrights
Union of Western Australian and
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
No. C936A of 1987.
METAL TRADES (GENERAL)
AWARD No. 13 OF 1965 AND ELECTRICAL
CONTRACTING INDUSTRY AWARD.
No. R22 of 1978.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL
4th day of December 1987.
Order.
WHEREAS a conference was held on 4 December 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
and First Schedule of the Electrical Contracting
Industry Award No. R22 of 1978 respectively shall
notwithstanding the provisions of those clauses have
their actual rates of pay increased by 4 per cent.
2. That, for the purpose of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
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shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions
listed in the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 4th day of December, 1987.
(Sgd.) G.G. HALLIWELL,
[L.S.]
Senior Commissioner.

Schedule.
Amalgamated Metal Workers and Shipwrights Union of
Western Australia.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.
Riverton Engineering Company
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
(No. C986B of 1987.)
METAL TRADES (GENERAL) AWARD
No. 13 OF 1965.
Metalworkers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL
18th Day of December, 1987.
Order.
WHEREAS a conference was held on 18th December,
1987 to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars
have been recorded in the Commission; now therefore,
the Commission being satisified that the agreement
reached conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by 4 per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate

shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of. Amalgamated
Metal Workers and Shipwrights Union of Western
Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 18th day of December 1987.
(Sgd.) G.G. HALLIWELL.
[L.S.]
Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Stegbar W.A.
and
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch.
No. C986C of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 OF 1965.
Metal Workers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
18th day of December 1987.
Order.
WHEREAS a conference was held on 18 December 1987,
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987, in matter No. 1197 of 1986,
and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by 4 per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
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methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, Australasian
Society of Engineers, Moulders and Foundry
Workers Industrial Union of Workers, Western
Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 18th day of December, 1987.
(Sgd. G.G. HALLIWELL,
[L.S.]
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Algamated Metal Workers and Shipwrights Union of
Western Australia
and
Franmarine Services (W.A.) Pty Ltd.
No. C1049 of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 OF 1965.
Metal Workers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL
18 day of December 1987.
Order.
WHEREAS a conference was held on 18 December 1987,
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on.the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987, in matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Respondent who
are employed in a classification covered by Clause
32 of the Metal Trades (General) Award No. 13 of
1965 shall notwithstanding the provisions of that
clause have their actual rates of pay increased by 4
per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Respondent who are covered by the
Agreement subject to this Order and are members
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of, or are eligible to be members of, Amalgamated
Metal Workers and Shipwrights Union of Western
Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 18th day of December, 1987.
(Sgd.) G.G. HALLIWELL,
[L.S.]
SeniorCommissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Monier Rocla
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
No. C986A of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 OF 1965.
Metal Workers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL
18th day of December 1987.
Order.
WHEREAS a conference was held on 18 December 1987,
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987, in matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by 4 per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, Amalgamated
Metal Workers and Shipwrights Union of, Western
Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 18th day of December, 1987.
(Sgd.) G.G. HALLIWELL,
[L.S.]
Senior Commissioner.
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Westutt
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Australasian Society of
Engineers, Moulders and Foundry Workers Industrial
Union of Workers, Western Australian Branch.
No. C936E of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 OF 1965.
Metalworkers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
4th day of December 1987.
Order.
WHEREAS a conference was held on 14 December 1987,
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987, in matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by 4 per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions
listed in the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 18th day of December, 1987.
(Sgd.) G.G. HALLIWELL,
[L.S.]
Senior Commissioner.
Schedule.
Amalgamated Metal Workers and Shipwrights Union of
Western Australia.
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch.
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
McGraw-Edison Service (Australasia) Pty Ltd
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia, Australasian Society of
Engineers, Moulders and Foundry Workers Industrial
Union of Workers, Western Australian Branch and
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
No. C936D of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 OF 1965
AND ELECTRICAL CONTRACTING
INDUSTRY AWARD
No. R22 OF 1978.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
4th day of December 1987.
Order.
WHEREAS a conference was held on 4 December 1987,
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987, in matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
and First Schedule of the Electrical Contracting
Industry Award No. R22 of 1978 respectively shall
notwithstanding the provisions of those clauses have
their actual rates of pay increased by 4 per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions
listed in the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 4th day of December 1987.
(Sgd.) G.G. HALLIWELL,
[L.S.]
Senior Commissioner.
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Schedule.
Amalgamated Metal Workers and Shipwrights Union of
Western Australia.
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Geraldton Building Company Pty Ltd
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
No. C936C of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 OF 1965.
Metalworkers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
4th day of December 1987.
Order.
WHEREAS a conference was held on 4 December 1987,
to discuss the implementation of changes in work
practices agreed upon between the parties (with the
exception of item 5.4); whereas both parties now agree
that those practices with the exception of item 5.4 should
be implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987, in matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shallnotwithstanding the provisions of that clause
have their actual rates of pay increased by 4 per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, Amalgamated
Metal Workers and Shipwrights Union of Western
Australia.
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4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 4th day of December 1987.
(Sgd.) G.G. HALLIWELL,
[L .S.]
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Electric Power Transmission Pty Limited
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
No. C936B of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 OF 1965.
Metal Workers
Steel Fabrication
SENIOR COMMISSIONER G.G. HALLIWELL.
4th day of December 1987.
Order.
WHEREAS a conference was held on 4 December 1987,
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987, in matter No. 1195 of 1986,
and by consent, hereby issues the following Interim
Order:
[L. S. ]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Metal Trades
(Electric Power Transmision Pty Limited) Interim Order
1987.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

2.—Arrangement
Title.
Arrangement.
Area and Scope.
Date of Operation.
General Conditions of Employment.
Rates of Pay.
Attendance Bonus.
No Reduction.
Adjustment of Rates.
Restraint on Remuneration.
Term.

3.—Area and Scope.
This Order shall apply to those employees who, except
for the terms of this Order would be bound by the Metal
Trades (General) Award No. 13 of 1965 and who are
employed by Electric Power Transmission Pty Ltd on
steel fabrication work at the Kwinana workshop.
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4.—Date of Operation.
This Order shall operate from the beginning of the first
pay period commencing on or after 4th December 1987.
5.—General Conditions of Employment.
Except as provided in this Order, the conditions of
employment which shall apply to employees covered by
this Order, shall be as prescribed in Part 1 — General of
the Metal Trades (General) Award No. 13 of 1965.
6.—Rates of Pay.
(1) The ordinary weekly rate of wage payable to adult
employees shall be as set out hereunder and shall be
inclusive of all special rates and allowances and be paid
as
an
"all
purpose"
rate.
Classification
Rate
Per
Week
$
Welder Special Class
409.00
Welder 1st Class
401.00
Boilermaker
401.00
Fitter
401.(X)
Certificated Rigger
379.(X)
Rigger Other
367.30
Tradesman's Assistant/Grinder
343.90
(2) The tool allowance provision prescribed by Clause
32. — Wages subclause (8) of the Metal Trades (General)
Award No. 13 of 1965 shall apply.
7.—Attendance Bonus.
An employee who attends work shall be paid a flat
allowance of $7.50 per day for each completed day
worked.
8.—No Reduction.
A worker who at the date of this Order was receiving a
weekly wage in excess of that presented by Clause 6.—
Rates of Pay for classification of work in which he is
employed shall not have that wage reduced as a
consequence of the issuance of this Order.
9.—Adjustment of Rates.
The rates prescribed in Clause 6 of this Order shall be
adjusted in accordance with any decision of the
Commission in Court Session which alters wage rates
generally following movements in the Consumer Price
Index.
10.—Restraint on Remuneration.
An employer on whom this Order is binding shall not
increase the rate of wage payable to an employee on 10
March 1987, or otherwise vary the conditions of
employment applicable, to an employee on that date so
as to increase that employer's labour costs except to the
extent that any such increase has been authorised by the
Commission after that date.
11.—Term.
This Order shall apply for a period of two years from
that date of issue.
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No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
McCarthy's Engineering (W.A.) and Medina Labour
Service Pty Limited.
No. C933D of 1987.
METAL TRADES (MAINTENANCE—
B.P. KWINANA REFINERY) ORDER 1983.
Metal Workers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
4th day of December 1987.
Order.
WHEREAS a conference was held on 4 December 1987,
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas the
parties now agree that those practices should be be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987, in matter No. 1195 of 1986,
and by consent, makes the following Order in terms of
the attached Schedule.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Clause 6. Wages: Delete this clause and insert in lieu
thereof:—
(1) Subject to Clause 8.—Special Rates and
Provisions of this Order the ordinary rate of wage,
inclusive of all special rates and allowances, to be
paid as an "all purpose" rate by the employers
bound by this Order shall be as set out herein.
(2)
Rate Per
Classification
Week
$
390.90
(a) Instrument Filer
382.60
(b) Welder—Special Class
374.90
(0 Welder
374.90
(d) Boilermaker
374.90
(e) Fitter
374.90
(0 Motor Mechanic
374.90
(g) Sheetmetal Worker—First Class
374.90
(h) Machinist—First Class
333.00
Second Class
(>) Tradesman the greater part of whose time
is occupied in marking off and/or template
378.80
making
352.70
Rigger
0) Certificated
340.80
(k) Rigger—Other
(1) Tradesman's Assistant who from time to
317.70
time uses a grinding machine
(m) Tradesman's Assistant
314.60
328.00
(n) Tool and Material Storeman
313.60
(o) Lagger—First six months'experience
Second and third six months'
317.20
experience
Fourth and fifth six months'
321.20
experience
323.90
Thereafter
321.30
(P) Grinder using portable machine
299.90
(q) Labourer
(3) A certificated rigger, other than a leading
hand, who in compliance with the provisions of the
regulations made pursuant to the Construction
Safety Act, 1972, is responsible for the supervision
of other employees, shall be deemed to be a leading
hand and be paid the additional rate prescribed for a
leading hand placed in charge of not less than three
and not more than ten other employees.
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(4) In addition to the rate of wage prescribed in
subclause (2) of this clause each employee shall be
paid the construction allowances prescribed in the
Metal Trades (General) Award No. 13 of 1965 for an
employee engaged on the construction of a large
industrial undertaking or a large civil engineering
project.
(5) This Order shall be effective on the beginning
of the first pay period on or from the 4th day of
December 1987.

METAL TRADES (GENERAL).
Award No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.
Amalgamated Metal Workers and
Shipwrights Union of Western Australia
and
A. Goninan & Co Ltd (WA Division)
No. C933B of 1987.
Metal Trades [A. Goninan & Co Ltd (WA Division)]
Order 1986.
Metal Workers
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
4th day of December 1987
Order.
WHEREAS a conference was held on 4 December 1987
to discuss the implementation of changes in work
practices agreed upon between parties; and whereas the
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent makes the following Order in terms of the
attached schedule.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Clause 6.- -Wages: Delete this clause and insert in lieu
thereof:—
6.—Wages.
Notwithstanding the provisions of the Metal
Trades (General) Award No. 13 of 1965 as amended
the ordinary weekly rate of wage payable to the
employees covered by this Order shall be as follows
for all purposes of that award:
Classification
Wage Per Week
Group A
Group B
Group C
Group D
Group E
Group F
Group G
Group H

409.20
402.50
388.50
384.40
363.20
352.90
347.60
340.30

Classification
Group I
Group J
Group K
Group L
Group M
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Wage Per Week
$
333.10
328.10
325.60
320.30
318.10

METAL TRADES (GENERAL).
Award No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.
Amalgamated Metal Workers and
Shipwrights Union of Western Australia
and
R.C.R. Engineering
No. C933C of 1987.
Metal Trades (General)
Award No. 13 of 1965.
Metalworkers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
4th day of December 1987
Order.
WHEREAS a conference was held on 4 December 1987
to discuss the implementation of changes in work
practices agreed upon between parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent hereby orders:
1. That employees of the said Respondent who
are employed in a classification covered by Clause
32 of the Metal Trades (General) Award No. 13 of
1965 shall notwithstanding the provisions of that
clause have their actual rates of pay increased by
four percent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Respondent who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, Amalgamated
Metal Workers and Shipwrights Union of Western
Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 4 December 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
NICKEL MINING AND PROCESSING AWARD
No. 18 of 1975.

Classifications:

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase.

Sawyer and Benchman
Overhead Crane Driver
Sanitary Man
Ambulance/First Aid Attendant
Nursery Hand
Storeman (WMC — Main Store)
Tool Sharpener
Rigger and Splicer
Linotex Operator/Belt Repairer
Diamond Driller

The Australian Workers Union, West Australian Branch
Industrial Union of Workers
and
Western Mining Corporation Limited.
No. C1100 of 1987.

Ore Treatment Mill Section:—
Ore Treatment Plant Operator Grade 1
— i.e. an OTO having less than three
months' experience on the process
Ore Treatment Plant Operator Grade 2
— i.e. an OTO having more than three
months' experience
Ore Treatment Plant Operator Grade 3
— i.e. an OTO who is classified as such
Control Room Operator No. 2 Crushing
Plant and Spray Dryer Control Rooms
with less than three months' control
room experience
Spray Dryer Control Room Operator
after three months' control room
experience
No. 2 Crushing Plant Control Room
Operator after three months' control
room experience
Agnew Mining Co Pty Ltd Concentrator
Operator Grade 1 Less than four
months' service
Concentrator Operator Grade 2 Not less
than three months experience
Concentrator Operator Grade 3 Not less
than eight months service and proficient
to operate all of the process plant and
mechanical equipment

NICKEL MINING AND PROCESSING AWARD
No. 18 of 1975 as varied.
Surface Employees
Nickel Mining
and Processing
COMMISSIONER G.J. MARTIN.
7th day of January 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 7th day of January 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in General Order matter No.
1195 of 1986, and by consent, hereby orders:
1. That for surface employees employed by the
Respondent subject to the provisions of the "Nickel
Mining and Processing" Award No. 18 of 1975 as
varied, at its Kambalda Operations, the rates of
wages prescribed in that award and the over-award
payment of $56.90 per week shall be increased by
four per cent and the results of those calculations are
recorded in the Schedule marked "A" and annexed
hereto.
2. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
subject to this Order and who are members of or
eligible to be members of the Applicant
organisation.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 7th day of January 1988.

(d)

Laboratory Section:—
Sampler Preparer —
(i) with less than three months'
experience
(ii) with more than three months'
experience
Laboratory Assistant —
(i) with less than three months'
experience
(ii) with more than three months'
experience

(e)

Mechanical Equipment Section:—
Driver of Motor Vehicle —
(i) Not exceeding 25 cwt capacity
(ii) Exceeding 25 cwt capacity but not
exceeding three tons capacity
(iii) Exceeding three tons capacity but
under six tons capacity
(iv) Six tons and over but under seven
tons
(v) Seven tons and over but under
eight tons
(vi) Eight tons and over but under
nine tons
(vii) Nine tons and over but under 10
tons
(viii) 10 tons and over but under 282
tons
(ix) 11 tons and over but under 12
tons
(x) 12 tons and over but under 13
tons
Driver of Articulated Vehicle more than
11 tons and up to 12 tons
Unlicensed Dump Truck Operator
Fork Lift Driver —
(i) Under 10 000 lbs capacity
(ii) Over 10 000 lbs capacity
Operator of Bulldozers, Front End
Loader, Road Sweepers or Tractors with
or without power operated
attachments —
Up to 35 bhp
Over 35 bhp up to 70 bhp
Over 70 bhp up to 130 bhp
Over 130 bhp up to 250 bhp
Over 250 bhp up to 400 bhp
Over 400 bhp
Grader Drivers —
(i) Up to 100 bhp
(ii) Over 100 bhp

Commissioner.
Schedule "A*
Classifications:
Four
Current
Per Cent
Per Week
Operators of Bulldozers, Front-end
loaders, or tractors with or without
power operated attachments
Up to 35 bhp
Over 35 bhp up to 70 bhp
Over 70 bhp up to 130 bhp
Over 130 bhp up to 250 bhp
Over 250 bhp up to 400 bhp
Over 400 bhp
Grader Driver —
Up to 100 bhp
Over 100 bhp
Surface Sections:—
General Hand
Utility Man Grade 1
Utility Man Grade 2
Utility Man Grade 3
Storeman

$264.30
$273.60
$278.30
$284.70
$292.00
$299.50
$294.90
$298.50
$231.00
$237.40
$241.60
$248.50
$249.80

$240.20
$246.90
$251.30
$258.40
$259.80
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(0

Mess Personnel —
Head Cook
Cook
Cooks Offsider
Mess Attendant

Current
Four
Per Cent
Per Week
$263.70
$253.60
$263.70
$253.60
$263.70
$253.60
$267.70
$257.50
$267.80
$257.50
$268.40
$258.10
$268.80
$258.50
$277.90
$267.20
$283.10
$272.20
$285.80
$274.80

$241.90

$251.60

$256.80
$262.20

$267.10
$272.70

$268.30

$279.00

$276.80

$287.90

$282.70

$294.00

$292.20
$295.60
$292.30

$303.90
$307.40
$304.00

$286.10
$307.70

$297.50
$320.00

$264.30
$273.60
$278.30
$284.60
$291.70
$298.80

$274.90
$285.50
$289.40
$296.00
$303.40
$310.80

$294.40
$298.00

$306.20
$309.90

$290.00
$277.30
$254.30
$231.30
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Classifications:
Current
Four
Per Cent
Per Week
(2) Leading Hands: In addition to the appropriate
margin prescribed in subclause (I) of this Schedule a
leading hand shall be paid the following in excess of
the highest margin applicable to the work being carried
out:—
(a) If placed in charge of not less than three
and not more than 10 other workers
(3) Over award payment

S12.80
$56.90

—
$59.20

THE PRINTING (NEWSPAPER) AWARD
No. 23 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
West Australian Newspapers Pty Ltd
and
Printing and Kindred Industries Union, Western
Australian Branch, Industrial Union of Workers.
No. C1057 of 1987.
Printers and Compositors
Newspapers
COMMISSIONER J.A. NEGUS.
24th day of December 1987.
Order.
WHEREAS the major newspaper publishers and the
respondent union have engaged in a series of industry
wide negotiations aimed at the identification of areas
where productivity and efficiency improvements might
be instituted; and whereas a number of the meetings have
been held before the Commission and at length the representatives of the applicant publisher and the respondent
union have this day met in conference pursuant to
section 44 of the Industrial Relations Act 1979; and
whereas the parties have advised the Commission of the
agreements reached which encompass:
— all wages to be paid by electronic transfer of
funds,
— a formal dispute settling procedure which
incorporates a seven day period during which
all work will proceed normally (details in
Attachment A),
— staffing levels in future to be set in accordance
with efficiency and safety requirements,
— abandonment of the practice of one-in-all-in
overtime,
— removal of "supplementary" overtime
payments,
— extended probationary periods for new
employees,
— broadbanding of classifications; and
whereas the details of the aforesaid agreements along
with estimates of the cost savings involved in each of the
agreed efficiency measures have been lodged with the
Commission in a document marked for identification as
Document 1; now therefore, I the undersigned,
Commissioner of the Western Australian Industrial
Relations Commission, having been satisfied that the
agreements reached between the parties conform with
the Restructuring and Efficiency Principle enunciated by
the Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986, and by consent, hereby
order:—
That notwithstanding the provisions of the
Newspaper Printing Award No. 23 of 1979, those
employees of West Australian Newspapers who are
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subject to the said award shall have their wage rates
increased by four per cent from the first pay period
on or after the date herein. The pay rates to operate
as a result of this order are those set out in the
document — "Broadbanding of Classifications"
which is Attachment "B" of the order.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Attachment A.
Settlement of Disputes or Claims.
(1) In the event of any proposed change in employment conditions or terms of the Award, or in the event of
any dispute arising, the parties will consult together to
reach a settlement.
(2) The principle of conciliation and direct negotiation
shall be adopted for the purpose of prevention and
settlement of any industrial dispute that may arise.
(3) The parties shall take an early and active part in
discussions and negotiations aimed at preventing or
settling disputes in accordance with the agreed procedure
set out hereunder.
(4) Procedure for Settlement of Disputes
(a) The employee, the Chapel representative, the
supervisor and the Department Manager shall
confer and, where possible, resolve the issue.
(b) If not resolved, the Chapel shall confer with the
Personnel and Industrial Relations Manager on
the matter, and, where possible, resolve the
issue.
(c) If not resolved, the Union and Chapel shaU
confer with the Personnel and Industrial
Relations Manager and where possible resolve
the matter.
(d) If the matter is still not settled, either party may
submit the matter to the Western Australia
Industrial Relations Commission for
resolution.
(5) Until the matter is resolved in accordance with the
above procedure, work shall continue normally. While
the above procedure is being followed no party shall be
prejudiced as to the final settlement by the continuation
of work in accordance with this procedure.
(6) All parties to the award, the Company, its officials,
the unions and their members, will take all possible
action to settle any dispute within seven days of
notification of the dispute to the Personnel and
Industrial Relations Manager.
Attachment B.
Broadbanding of Classifications.
Present + Four
Classification
Base Per Cent
Compositor Grade 1
$435.80* $453.20
(multi-skilled position, shall be
flexible, shall perform the duties of
any lower compositor classification)
Compositor Grade 2
$405.70 $421.90
(includes System Mechanics)
Graphic Reproducer Grade 1
$412.90 $429.40
(multi-skilled position, shall be
flexible, shall perform the duties of
any lower graphic reproducer
classification)
Graphic Reproducer Grade 2
$405.70 $421.90
(Plate making)
Hand Compositor
$382.20 $397.50
Reader
$382.20 $397.50
Printing Machinist
$382.20 $397.50
Assistant Machinist
$326.00**$339.00
(all duties other than those of
machinist)

Present + Four
Classification
Base Per Cent
Publishing Hand Grade 1
$324.30 $337.30
(includes Fremantle Store)
Publishing Hand Grade 2
$309.80 $322.20
General Hand
$304.30 $316.50
(all duties not otherwise covered)
* Includes VDT. No VDT allowance paid — absorbed
into the rate. VDT allowance will as a result
disappear.
** 1. The tension hand allowance of $4.10 per shift
currently being paid to those employees
performing tension hand duties shall continue
to be paid.
2. The allowance shall not apply when an
employee relocates to Herdsman as the tension
hand duties shall not exist at Herdsman.
3. At relocation to Herdsman the allowance will
therefore cease and employees will be paid the
prescribed award rate for Assistant Machinist
only.

RAILWAY EMPOYEES
No. 18 of 1969.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29—second tier wage claim
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch
and
Western Australian Government Railways Commission
and Others
No. 928A of 1987.
RAILWAY EMPLOYEES AWARD
No. 18 of 1969
Various
Transport
COMMISSIONER S.A. KENNEDY.
31 December 1987.
Order.
WHEREAS the Applicant Union and the Australian
Railways Union of Workers, West Australian Branch,
the Amalgamated Metal Workers and Shipwrights
Union of Western Australia and the Electrical Trades
Union of Workers of Australia (Western Australian
Branch), Perth and the Western Australian Government
Railways Commission have been engaged in negotiations
for many months over an increase in rates of pay
pursuant to the Restructuring and Efficiency Principles
enunciated by the Commission in Court Session on 25
March 1987, in Matter No. 1195 of 1986; and whereas the
parties have now reached agreement" on the practices
which have been implemented and the processes to be
followed to enable further changes on an on-going basis;
and whereas such changes which have been implemented
have been clearly identified and explained in detail and
the particulars have been recorded in the Commission;
and whereas the parties have now further agreed to—
1. commit themselves expeditiously to the
application of the provisions contained in the
document Ml, a copy of which forms part of the
Commission's records in this matter;
2. immediately adopt the first three stages of the
agreed Dispute Settlement Procedure subject to
subparagraph 4(b) as detailed in the Attachment to
the document Ml pending the appointment of a

mediator pursuant to that agreement, at which point
all the provisions of the Dispute Settlement
Procedure shall apply;
3. immediately implement the agreed broadband
wages structure for semi-skilled employees at
Midland Workshop subject only to appropriate
training for any employee before such employee is
required to perform other duties existing prior to
broadbanding and the resolution of the minor issues
identified by the parties in the Transcript of the
proceedings of this matter on 31 December 1987;
and
whereas the parties shall report back to the Commission
no later than 31 March 1988, with full details of changes
implemented since 31 December 1987, pursuant to the
agreement and the progress since that date towards
further implementation of changes; with a second such
report to be made to the Commission no later than 30
June 1988, for the period since that covered by the first
report; now therefore, the Commission being satisified
that the agreement reached conforms with the
Restructuring and Efficiency Principles enunciated by
the Commission in Court Session on 25 March 1987, in
Matter No. 1195 of 1986, and by consent, hereby orders:
that the Railway Employees Award No. 18 of 1969 as
amended and consolidated shall be varied in accordance
with the following schedule and that such variation shall
have effect from the beginning of the first pay period
commencing on or after the 31st day of December 1987.
(Sgd.) S.A. KENNEDY,
[L.S.)
Commissioner.

Schedule.
Delete Clause 44. — Wages and insert the following in
lieu:
44. — Wages.
An employer on whom this award is binding shall not
increase the rate of wage payable to an employee on 24
December 1983, or otherwise vary the conditions of
employment applicable to an employee on that date so as
to increase that employer's labour costs except to the
extent that any such increase has been authorised by the
Commission, after that date.
(1) Traffic Section—Covers workers (other than
tradesmen and their assistants) in the Traffic,
Accounts and Secretary's Branches:
RATE PER WEEK
Item Designation
'B'
'A'
'C
No.
First
After
After
12 Months 1 2 Months 24 Months
Adult
Adult
Adut
Service
Service
Service
p3
t3
Jc
1. Delete
2. Attendant—Railways Institute
307.70 312.40 317.70
3. Attendant—Central Registry
313.00 317.70 323.10
4. Barracks Caretaker:
(a) Class I
307.70 312.40 317.70
(b) Class 2
306.30 310.80 316.10
5. Checker:
(a) Class !
(i) First year
317.70 322.20 327.60
(ii) Thereafter
323.60 329.00
(b) Class 1A
317.70 322.20 327.60
(c) Class 2
313.00 317.70 323.10
6. Conductor:
(a) Senior
319.10 323.60 329.00
(b) Other
314.40 318.90 324.20
(c) Senior (in-charge standard guage)
327.20 331.80 337.10
7. Foreman's Office Assistant—
(Road Service Depots East Perth.
Loco Section Forrestfield)
324.50 329.10 334.30
8. Gatekeeper:
(a) Kewdale Terminal, Midland
Workshops
324.70 329.30 334.60
(b) Elsewhere
306.30 310.80 316.10
9. Guard:
(a) Fourth Class, first two years
service as guard
335.60 340.10 345.30
(b) Third Class, over two years
and up to four years service
as guard
341.20 345.60 350.90
(c) Second Class, over four and
up to six years service as
guard
357.60
(d) First Class, over six years
service as guard
377.70

ETTE.

68 W.A.LG.
RATE PER WEEK
'A'
'B'
'C
First
After
After
12 Months 12 Months 24 Months
Adult Adult
Adut
Service Service Service
S
S
$
366.10 371.80 377.70
337.60 342.30 347.70

9A. Guard Suburban:
(i) Full Safeworking Qualifications
(ii) Abridged Safeworking
Qualifications
10. Machine Operator Printing and
Reprographics Section:
(a) First year
307.70 312.40 317.70
(b) Thereafter
323.20 328.40
11. Number Taker-—Midland &
Forrestfield:
(a) First five years
313.00 317.70 323.10
(b) After five years
327.60
12. Porter:
(a) Class 1
319.10 323.60 329.00
(b) Class 2
313.00 317.70 323.10
(c) Class 3 Porter
(i) First year
304.40 309.10 314.40
307.70 312.40 317.70
(ii) Thereafter
Providing that a porter with less
than twelve months service with
full safeworking examination
passed shall be paid the
"thereafter" rate
(d) Porter-in-Charge cleaning—
Claisebrook to be paid an
allowance of S3.30 per week
in addition to (c) (ii).
13. Seamstress
285.30 289.70 295.20
14. Shunter:
(a) Unqualified
(i) First year
319.10 323.60 329.00
(ii) Thereafter
330.10 335.50
(b) Qualified (guards examination
passed)
332.50 336.90 343.20
(c) Head Shunter—Class 2
(i) First year
335.90 340.50 345.70
(ii) Thereafter
345.60 350.90
(d) Head Shunter—Class 1
(i) First four years of service
341.20 345.60 350.90
(ii) Over four years and up to six
years service
357.60
(iii) Over six years service (a shunter
when in charge of an engine shall
be paid as head shunter)
377.70
(e) Special, head shunter,
Forrestfield
(i) First year
386.90
(ii) Thereafter
390.90
(f) Pilot Shunter—City
(i) First year
335.90 340.50 345.70
(ii) Thereafter
345.60 350.90
(g) Train despatcher
(i) First year
375.20 380.70 386.90
(ii) Thereafter
385.00 390.90
(h) Mobile Train Despatcher
379.40 385.00 390.90
(i) Senior Shunter Forrestfield
(i) First year
335.90 340.50 345.70
(ii) Thereafter
345.60 350.90
15. Signalperson:
(a) Third Class
326.70 331.00 336.30
Second Class
335.60 340.10 345.30
(c) First Class
349.00 353.50 358.80
(d) Special Class
390.40 396.10 402.20
(a worker engaged cutting in
shall be paid at the rate not
less than that of a third class
signalperson for each day so
engaged).
16. Stower
313.00 317.70 323.10
17. Ticket Collector:
(a) Midland Terminal
315.20 319.70 324.90
(b) Other
307.70 312.40 317.70
18. Ticket Examiner (suburban)
(a) Class 2
319.10 323.60 329.00
(b) Class 1
327.20 331.80 337.10
19. Ticket Issuer on trains
316.30 320.90 326.10
20. Waiting Room Attendant
(female)
280.20 284.60 290.00
(2) Motive Power Section — Covers workers (other than tradespersons and their
assistants in the Motive Power Section:
Car and Wagon Examiner
(a) Class 2
342.90 348.20
(i) First Year
348.00 353.40
(ii) Thereafter
(b) Class 1
Progression from Class 2 to Class 1 shall
be subject to three years satisifactory
service on the maximum rate of wage for
358.90
Class 2.
Car and Wagon Oiler
310.60 315.30 320.50
Car electric light examiner:
(a) Class 1
322.10 326.80 332.10
(a) Class 2
(i) First year
310.60 315.30 320.50
(ii) Thereafter
318.90 324.20
Electric battery hand
313.00 317.70 323.10
Filter cleaning plant operator
310.60 315.30 320.50
Deleted
Kleenheat Gas attendant
310.60 315.30 320.50
Labourer in running sheds
304.40 309.10 314.40
Battery Room Attendant
336.60 341.30 346.50
Lifter:
(a) (i) First year
322.40 327.10 332.50
(ii) Thereafter
333.80 339.10
(b) In outside depots
(repair work)
(i) First year
(ii) Thereafter
(c) Wagon Depot, Forrestfield
(i) First year
(ii) Thereafter
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RATE PER WEEK
'A'
'B'
'C
First
After
After
12 Months 12 Months 24 Months
Adult
Adult
Adult
Service Service Service
S
$
$
40. Plant Attendant, Flocculation
Plant:
309.10 313.60 318.90
(3) Civil Engineering—Covers workers (other than tradespersons and their
assistants) in the Civil Engineering Branch and the Signal and
Communications Branch:
45. Assistant to Ultrasonic flat detector
operator
314.40 318.90 324.20
46. Chainperson
310.60 315.30 320.50
47. Flash butt rail welding plant:
(a) Crane attendant
308.60 313.00 318.60
(b) Crane driver, electric
318.70 323.20 328.40
(c) Rail grinder
307.70 312.40 317.70
(d) Welding machine operator
337.60 343.10 349.20
(e) Welding machine operator's
assistant
312.00 316.50 321.80
48. Trackmaster:
(a) Construction*
360.80 366.50 372.40
(b) Platelaying*
360.80 366.50 372.40
(c) Repairing*
(i) Trainee Trackmaster
339.00 343.60 349.00
(ii) Trackmaster Level 1
353.50 359.00 365.20
(iii) Trackmaster Level 2
367.60 373.30 379.50
(iv) Trackmaster Level 3
384.00 389.60 395.50
(v) Trackmaster Level 4
398.20 403.80 409.90
49. Gardening Gang:
(a) Head Gardener
343.40 347.90 353.30
(b) Gardener
(i) First year
309.20 313.70 319.00
(ii) Thereafter
315.30 320.50
50. Road Approaches, Platforms etc:
(a) Ganger
340.50 345.00 350.30
(b) Leading Hand
317.70 322.20 327.60
(c) Labourer
304.40 309.10 314.40
51. Inspector's Clerk:
(a) Class 1
319.10 323.60 329.00
(i) First year
(ii) Thereafter
329.30 334.60
319.10 323.60 329.00
(b) Class 2
51A. Supervisor's Office Assistant
329.50 334.10 339.30
*(a) Grade 2
341.10 345.70 351.00
*(b) Grade 1
Labourer
304.40
309.10 314.40
52.
350.30 354.80 360.20
53. Length Runner
*!ncludes $5 Disability Allowance (not included for indexation).
54. Operator:
(a) Bulldozer
(i) Under 40 h.p.
327.80 33!
332.50 337.70
341.60 346.90
(ii) 40 h.p. and over
337.10 34
332.50 337.70
(b) 32 h.p. grader
327.80 33:
344.10 349.30
(c) 3/8 cubic yard power shovel
339.50 34(d) Earth auger and crane
333.70 33!
338.40 343.60
(e) Spray train (Weedex)
318.80 32:
323.30 328.50
(f) Deleted
(g) Weed Spraying (not Weedex)
318.20 32:
322.80 327.90
55. Permanent Way "on track" machine
operator:
(a) Grade 1
343.50 341
(b) Grade 2
354.60 35!
(c) Grade 3
370.% 37:
provided where two operators
are on a machine and one
is required to take charge
shall be paid $1.10 per day
extra when the machine is
operating or travelling in
track.
56. Rail lubricator maintainer
320.10 32324.60 329.90
57. Thermit welder:
(a) Leading hand
362.90 361
368.40 374.60
(b) Assistant to
312.00 31<
316.50 321.80
58. Trackperson:
*(a) First six months
314.20 311
318.70 324.00
*(b) Thereafter
319.40 32:
323.90 329.20
*(c) Leading
338.00 34:
342.60 348.00
*(d) Platelayer
322.50 32'
327.10 332.50
*(e) Platelayer (leading)
329.40 33'
334.00 339.20
provided that a trackperson
employed laying more than
two abutting rails or rails in
connection with a set of
points shall be paid
platelayers rates.
59. RoUer driver
323.50 321
* Includes $5 Disability Allowance (not included for indexation).
60. Signal and Communications:
*(a) Line and signal or cable
ganger
(i)
376.00 38:
376.20 382.20
(ii)
360.80 366.50 372.40
(iii)
*(b) Line and Signal or Cable
Assistant
(i) First six months
314.20 318.70 324.00
(ii) Next six months
316.70 321.20 326.50
(iii) Thereafter
323.90 329.20
*(c) Leading line and signal or
cable assistant
326.60 331.10 336.60
(d) Deleted
*(e) Line and signal or cable
maintainer
340.60 345.10 350.30
•(f) Assistant line and Signal or
cable maintainer
328.50 333.00 338.30
61. Tentmaker
316.20 320.70 326.00
62. Track recording car:
(a) Operator
(b) Driver—provided full safeworking qualification held
(i) Fourth class first two years service
as driver
(ii) Third class, over two years and up
to four years service as driver

Item Designation
No.

RATE PER WEEK
'A'
'B'
'C
First
After
After
12 Months 12 Months 24 Months
Adult
Adult
Adult
Service Service Service
S
S
$
(iii) Second class, over four years and
up to six years service as driver
357.60
(iv) First class, over six years service
as driver
377.70
* Includes $5 Disability Allowance (not included for indexation).
(4) Workships and Stores—Covers workers in Mechanical and Supply
Branches (other than Motive Power Section) and tradespersons and
assistants in all branches:
70. Acid room attendant (electrical
department)
306.70 311.30 316.40
71. Apprentices trades supervisor
402.90 408.50 414.60
72. Blacksmith:
(a) Blacksmith
362.90 368.40 374.60
(b) Operating on oil furnace
366.20 371.80 377.70
(c) Heat Treater
367.20 372.80 379.00
(d) In charge of electric heat treat
furnace
376.60 382.20 388.30
(e) Blacksmith engaged on explosive
hardening a site allowance of $1.50
per day shall be paid to all workers
taking part in the explosive
hardening on site
367.20 372.80 379.(X)
73. Boilermaker:
(a) Boilermaker
362.90 368.40 374.60
(b) Boilermaker Midland Workshops
(covers all work in Boilermaking trade
375.40 381.20 387.10
except where otherwise specified)
(c) Boilermaker (Programmer Operator)
375.40 381.20 387.10
profile cutting machine
(d) Boilermaker in Charge of Marking
380.30 385.90 392.10
Off Table
(e) Boilermaker in running shed
367.20 373.80 379.00
(i) first year
(ii) thereafter
378.40 384.40
74. Brick arch builder and firebar attendant
(Midland Workshops only)
311.10 315.60 320.90
75. Bricklayer
362.90 368.40 374.60
76. Bodybuilder
362.90 368.40 374.60
77. Car and wagon builder:
(a) Car and wagon builder
(including vans)
362.90 368.40 374.60
(b) In charge of marking off table
377.70 383.60
78. Carpenter:
(a) Carpenter
362.90 368.40 374.60
(b) In charge of district headquarters
(CE Branch)
362.90 368.40 374.60
plus payment of an allowance for
responsibility and supervision of
$26.70 per week
(c) In charge of other sections or
depots (CE Branch) paid $1.90 p.w.
above appropriate leading hand
rate.
79. Casting dresser
310.60 315.30 320.50
80. Coach trimmer:
(a) Coach trimmer
362.90 368.40 374.60
(b) Marking off
377.70 383.60 389.60
81. Coppersmith
364.10 369.80 375.90
82. Diesel Maintainer:
(a) First year
377.40 383.20 389.20
(b) Thereafter
387.60 393.50
83. Drawing office attendant (CME Office) 313.00 317.70 323.10
84. Electrical installer (with "B" license)
362.90 368.40 374.60
85. Electric motor attendant
317.50 322.10 327.50
85A. Electronics Tradesperson:
Level 1 First year
410.10 415.80 421.70
Level 2 Second year
423.60 429.50
Level 3 Third year and thereafter
437.40
86. Electrplatcr
362.90 368.40 374.60
87. Engine lifter
317.80 322.30 327.70
87A. Electrical Technical
396.80 402.40 408.30
88. Fitters: Mechanical
(a) Fitter
362.90 368.40 374.60
(b) In diesel injection room after
12 months service
371.20 377.20
(c) Marking off — car shop
367.20 372.80 379.00
(d) In running shed or train electric
light section
367.20 372.80 379.00
(i) First year
(ii) Thereafter
378.40 384.40
88A. Fitters: Electrical
(a) Fitter
362.90 368.40 374.60
362.90 368.40 374.60
(b) Armature Winder
(c) Automotive Electrical Fitter &
362.90 368.40 374.60
Refrigeration Fitter
(d) In running shed or train electric
light section
(i) First year
367.20 372.80 379.00
378.40 384.40
(ii) Thereafter
89. Fitter-ln-Charge:
(a) Marking off table
380.30 385.90 392.10
(i) Assistant to
367.20 372.80 379.00
372.70 378.50 384.50
(b) Machinery blocks — Midland
(c) Machinery — fiashbutt welding depot 372.70
392.10
380.30 378.50
385.90 384.50
(d) Power house — Midland
(e) Test room
377.70 383.60
389.60
392.10
385.90
380.30
90. Forgeperson
91. Forge hammer driver
309.20 313.70
319.00
313.70
319.00
309.20
92. Forge underhand
93. Furnaccperson:
321.80
316.50
312.00
(a) Brass
(b) Forge
325.50 330.10 335.50
314.80 319.30 324.60
(c) Iron
94. Galvaniser
311.40 315.80 321.20
95. Inspector:
(a) Tool room electrical and diesel shop 390.10 395.70
401.90
382.40 388.20 394.20
(b) Repair work
(c) Other
(i. Metal
387.70 393.30 399.40
(ii) Wood
387.70 393.30 399.40
377.30 383.10 389.10
96. instrument maker and/or repairer
hem Designation
No.

RATE PER WEEK
'A'
'B'
'C
First
After
After
12 Months 12 Months 24 Months
Service Service Service
$
$
$
Interlocking fitter:
366.20 371.80 377.70
(a) First year
376.50 382.40
(b) Thereafter
Labourer
304.40 309.10 314.40
Laboratory worker:
(a) Laboratory attendant on oil analysis 344.90 349.50 354.60
324.70 329.30 334.60
(b) Laboratory attendant
315.20 319.70 324.90
(c) Laboratory assistant
Deleted
312.10 316.60 322.00
Leather worker
Lifter:
(a) Lifter Midland Workshops
322.40 327.10 332.50
(i) First year
333.80 339.10
(ii) Thereafter
(b) Pasing out vehicles Midland
334.60 339.00 344.40
Workshops
(c) Leading lifter Midland Workshops
shall be paid in addition to the thereafter rate and the appropriate rate
prescribed for leading hands the
amount of $15.00 per week.
Loco technician — running sheds
(Mechanical or Electrical)
386.20 391.90 397.90
Machinist:
362.90 368.40 374.60
(a) First class
324.00 328.40 333.60
(b) Second class
311.10 315.60 320.90
(c) Third class
(d) Nut and bolt (Ajax)
309.70 314.30 319.40
(i) First assistant
306.70 311.30 316.40
(ii) Second assistant
362.90 368.40 374.60
Motor Mechanic
Moulder:
362.90 368.40 374.60
(a) Moulder and/or coremaker
377.70 383.60 389.60
(b) Steel smelter
Office Assistant: Workshops and
Motive Power
(i) Class 2
324.50 329.10 334.30
336.10 340.70 346.00
(ii) Class 1
108. Orderperson — Midland Workshops mill 315.20 319.70 324.90
109. Painter and/or signwriter and/or
362.90 368.40 374.60
paint mixer
362.90 368.40 374.60
110. Panel beater
377.30 383.10 389.10
111. Patternmaker
Petrol engine shunter (Midland
Workshops)
(a) Driver
(b) Shunter
(c) Leading Shunter
Plumber:
Provided a plumber holding a
registration in accordance with the
Metropolitan Water Supply, Sewerage
and Drainage Act, except where
employed for the major portion of any
week in or about a permanent maintenance depot, shall be paid an
allowance of S13.6Q per week.
Progressperson
Deleted
Radio technician:
(a) Class 2
(i) First year
(ii) Thereafter
(b) Class 1
(i) First year
(ii) Thereafter within the
following range as agreed
between the parties or in
the event of disagreement
as determined by the employer.
320.10 324.60 329.90
116A. Rollingstock Washing Attendant
117. Safeworking Technician:
(a) Class 1
374.20 379.90 385.90
(i)
384.60 390.50
(»)
(b) Class 2
366.20 371.80 377.70
(i) First year
376.50 382.40
(ii) Thereafter
362.90 368.40 374.60
(c) Other
118. Sandblaster:
who is not protected from flying
sand or shot by a properly
317.50 322.10 327.50
enclosed cabin
119. Scale adjuster:
(a) Scale adjuster
362.90 368.40 374.60
(b) Senior
370.90 376.50 382.40
(c) Assistant
306.70 311.30 316.40
120. Saw Doctor
369.70 375.40 381.40
317.80 322.30 327.70
121. Septic Tank Attendant
122. Sheetmeial worker
362.90 368.40 374.60
396.80 402.40 408.30
123. Signal and Instrument Technician
123A. Train Technician:
377.40 383.20 389.20
(a) First year
387.60 393.50
(b) Thereafter
Shunting Tractor, Midland Workshops
and Stores:
(a) Driver
(b) Attendant
Stoker
Tailer-oul (saw bench and bandsaw)
Tarpaulinmaker
Communication Technician:
(a) Class 2
(i) First year
(ii) Thereafter

Item Designation
No.

68 W.A.I.G.
item Designation
No.

131.
132.
133.

134.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
RATE PER WEEK
'A'
'B'
'C
First
After
After
12 Months 12 Months 24 Months

(b) Class 1
(i) First year
(ii) Thereafter within the
following range as
agreed between the
parties or in the
event of disagreement, as
determined by the employer.
377.30 383.10 389.10
Toolmaker
Tradespcrson's Assistant:
(a) Blacksmith striker on oil furnace
309.10 313.60 318.90
309.10 313.60 318.90
(b) Fitter's Assistant — running sheds
(c) Metal
306.70 311.30 316.40
(d) Boilermakers Assistant
306.70 311.30 316.40
(i) Class 3
308.70 313.10 318.70
(ii) Class 2
310.60 315.30 320.50
(iii) Class 1
310.60 315.30 320.50
(e) Other than elsewhere specified
326.70 331.00 336.30
(f) Painting wagons
Provided that workers shall be paid
at painter's rate
(g) Special Claisebrook railcar depot
313.90 318.60 323.90
Valve setter in charge of weighbridge
380.30 385.90 392.10
Watch and clock repairer
364.70 370.40 376.40
Welder:
(a) Special class
367.20 372.80 379.00
(b) First class
362.90 368.40 374.60
(c) Second class
312.10 316.60 322.00
(d) Third class
308.60 313.00 318.60
(e) Fourth class
306.30 310.80 316.10
Wood Machinist:
(a) First class
362.90 368.40 374.60
(b) Second class
323.20 327.70 333.00
(c) Third class
310.60 315.30 320.50
(d) Assistant
310.60 315.30 320.50
(5) General — Covers workers in designation who may be employed in any
sections and who take the conditions applicable to the section in which they
are employed:

RATE PER WEEK
'A'
'B'
'C
First
After
After
12 Months 12 Months 24 Months
Adult Adult
Adult
Service Service Service
$
S
$
140. Crane Driver:
(a) Electric overhead — cabin controlled 325.60 330.20 335.60
(b) Steam or diesel electric
318.70 323.20 328.40
(i) Workshops and Stores
322.30 327.(X) 332.30
(ii) Elsewhere
308.60 313.00 318.60
(c) Attendant
(one to each steam crane Workshops
and Stores)
(d) Mobile Crane with lifting capacity:
331.20 335.80 341.20
(i) Up to and including 50 tonne
(ii) Over five but not exceeding 10
335.60 340.10 345.30
tonne
(iii) Over 10 but not exceeding
341.20 345.60 350.90
20 tonne
(iv) Over 20 but not exeeding
346.70 351.10 356.40
40 tonne
(v) Over 40 but not exceeding
354.80 359.30 364.70
80 tonne
359.80 364.50 369.80
(vi) In excess of 80 tonne
All appointed mobile crane drivers to
be classified under (d)(i) and, when
driving mobile cranes of a higher
carrying capacity than those applicable
to that classification, to be treated as
working in a higher capacity and paid
accordingly.
141. Driver:
325.50 330.10 335.50
(a) End loader
(b) Rail motor
319.10 323.60 329.00
(!) Rail only
350.30 354.80 360.20
(ii) Licensed for road
319.10 323.60 329.00
(c) Rail mounted shunting tractor
319.10 323.60 329.00
(d) Pneumatic tyre shunting tractor
(e) Forklift with lifting capacity of
331.30 335.90 341.30
(i) Up to 10 000 lbs
336.10 340.70 346.00
(ii) Over 10 000 lbs
(0 Forklift with attachment
(i) When attachments have a
capacity over five tonne but not
more than 10 tonne
333.00 337.60 342.80
(ii) When attachments have a
341.60 346.20 351.40
capacity over 10 tonne
313.00 317.70 323.10
(g) Lister motor
378.90 384.60 390.50
(h) Container Handling Machine
142. Driver — Road Vehicle:
(a) Road motor including kombie van,
350.30 354.80 360.20
car, station wagon and panel van
(b) Motor bus — vehicle not articulated
provided a motor bus driver collecting fares in a vehicle with seating
accommodation for more than 10
passengers shall be paid $1.46 per
day extra; Provided further this
allowance shall not be taken into
consideration in assessing overtime
or other penalty rates prescribed
366.30 370.90 376.20
in this Award
(c) Motor Truck (not articulated):
(i) Not exceeding 1 270 kg capacity 350.30 354.80 360.20
(ii) Exceeding 1 270 kg but not
exceeding three tonne capacity 356.10 360.60 366.00
(iii) Exceeding three tonne but
360.50 365.00 370.40
under six tonne capacity
(iv) Six tonne and over but under
361.50 366.00 371.20
seven

Item Designation
No.
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RATE PER WEEK
'A'
'B'
'C
First
After
After
12 Months 12 Months 24 Months

(v) Seven tonne and over but under
eight
(vi) Eight tonne and over but under
nine
(vii) Nine tonne and over but under 10
(viii)10 tonne and over but under 11
(ix) 11 tonnes and over but under 12
(x) 12 tonne and over but under 13
(xi) 13 tonne and over but under 14
(xii) 14 tonne and over but under 15
(xiii) 15 tonne and over but under 16
(d) Motor Truck (articulated):
(iii) 10 tonne and over but under 11
(iv) 11 tonne and over but under 12
(v) 12 tonne and over but under 13
(vi) 13 tonne and over but under 14
(vii) 14 tonne and over but under 15
(viii) 15 tonne and over but under 16
(ix) 16 tonne and over but under 21
(x) 12 tonne and over but under 25
(xi) 25 tonne and over but under 30
(xii) Provided a motor truck driver
collecting money shall be paid an
additional 50 cents per day extra.
All appointed motor truck drivers
to be classified as per (c)(ii) and
when driving motor trucks of a
higher carrying capacity than
those applicable to that
classification, to be treated as
working in a higher capacity and
paid accordingly.
(xiii) Provided that driver of a motor
vehicle (not being a tractor)
drawing a trailer shall be paid 78
cents per day extra.
(xiv)Capacity means the manufacturer's gross vehicle weight less
the tare weight of the vehicle
expressed in tonnes.
Motor Truck Drivers Assistant
Motor Bus Conductor:
(a) First 12 months
(b) Thereafter
Road Services Depot:
(a) Steam cleaner
(b) Truck and bus service attendant
(c) Light vehicle pool attendant
Labourer
Lavatory attendant
Messenger
Watchperson
Storeperson:
(a) Storeperson-in-charge
(i) Class A
(ii) Class B
(iii) Class C
(b) Storeperson
(i) Class A
(ii) Class B
(iii) Class C
(c) Assistant Storeperson
Office Cleaner — (Female)
(including allowance in lieu of long
service leave)
(a) Leading Hands
(i) Perth, 11.40
(ii) Midland, 8.00

363.70
364.70
365.20
366.20
367.30
368.40
369.70
378.50
379.50
369.90
379.40
380.00
381.10
381.70
382.40
384.30
384.80
387.10
393.10
397.70

368.20
369.20
369.90
370.80
371.80
373.00
374.10
384.20
385.10
374.50
385.00
385.60
365.50
387.50
388.20
389.90
390.40
392.90
398.70
403.30

373.50
374.60
375.20
376.10
377.00
378.50
379.50
390.10
391.00
379.70
390.90
391.80
392.80
393.40
394.20
395.80
396.40
398.80
404.70
409.30

327.50
334.30
317.50
318.70
318.70
304.40
307.70
307.70
304.40

332.10
338.80
348.70
322.10
323.20
323.20
309.10
312.40
312.40
309.10

337.30
344.20
353.90
327.50
328.40
328.40
314.40
317.70
317.70
314.40

336.60
331.30
325.60
320.10
316.30
313.00
310.60

341.30
335.90
330.20
324.60
320.90
317.70
315.30

346.50
341.30
335.60
329.90
326.10
323.10
320.50

(6) Junior Workers and Junior Station Assistants
shall be paid at the rate of the following percentage
of the appropriate rate prescribed for Item 12 (c)(i).
Total Rate Per
% Code
Week from
15/3/87
Up to
16 years
38 JSA 0523
01 123.60
At
02 152.60
16 years
49 JW 0525
17 years
57
03 173.60
04 207.(X)
18 years
05 234.40
19 years
06 267.80
20 years
Provided that a junior station assistant who has
passed the full safe-working and guard's
examination shall be paid the following percentage
in lieu of above.
Total Rate Per
% Code
Week from
15/3/87
01 234.40
18 years
02 267.80
19 years
03 267.80
20 years
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Apprentices: The weekly wage rate shall be a
percentage of the tradesmen's rate as under:—
Total Rate Per
%
Week from
15/3/87
(a) Five year
term:
147.30
40
first year
176.70
second year 48
202.50
55
third year
276.10
fourth year 75
324.00
88
fifth year
Four year
term:
154.60
42
first year
202.50
second year 55
276.10
75
third year
324.00
fourth year 88
Three and
a half
year term
154.60
42
first six
months
202.50
55
next year
276.10
75
next
following
year
324.00
88
final year
Three
year term
202.50
first year
55
276.10
second year 75
324.00
88
third year
(b) For the purpose of this part "tradesman's
rate" means the rate of pay payable to an adult male
fitter under the Engineering Trades (Government)
Award numbered 29, 30 and 31 of 1961 and 3 of
1962 as amended.
(8) Leading Hands:
Rate Per Week
(i) Class 3
When in charge of not less than
three and not more than 10
other workers, a leading hand
shall be paid extra per week
$14.40
(ii) Class 2
When in charge of more than
10 and not more than 20 other
workers a leading hand shall be
paid extra per week
$21.90
(iii) Class 1
When in charge of more than
20 other workers a leadin
ghand shall be paid extra per
week
$28.20
(9) National Wage Decision: If during the
currency of this award the Western Australian
Industrial Relations Commission should make a
General Order giving effect to a National Wage
Decision the rates of pay for each designation herein
shall be varied to the extent necessary to give effect
to that order.
(10) Minimum Wage: Notwithstanding the
provisions of this award no adult worker (including
apprentices), 21 years of age or over, shall be paid
less than $216.90 per week as their ordinary rate of
pay in respect of the ordinary hours of work
prescribed by this award, but the minimum rate of
pay does not apply where the ordinary rate of pay
(including any part thereof payable in addition to
the award rate) is not less than $216.90.
Where the said minimum rate of pay is applicable
the same rate shall be payable on holidays, during
annual leave, sick leave, long service leave and other
leave prescribed by this award.
Notwithstanding the foregoing, where in this
award and additional rate is prescribed for any work
as a percentage, fraction or multiple of the ordinary
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rate of pay it shall be calculated upon the rate
prescribed by this award for the classification in
which the worker is employed.
In this provision, "award" shall be read as
"industrial agreement" where the case requires.
(11) Tool Allowance: Metal Trade employees
other than Patternmakers shall be paid a tool
allowance in accordance with the following
provisions:
(a) Where the employer does not provide a
tradesperson or an apprentice with the
tools ordinarily required by that
tradesperson or apprentice in the performance of work as a tradesperson or as
an apprentice the employer shall pay a tool
allowance of:—
(i) $8.10 per week to such tradesperson, or
(ii) in the case of an apprentice a
percentage of $8.10 being the percentage which appears against the
apprentice's year of apprenticeship
in subclause (7) of this clause.
for the purpoose of such tradesperson or
apprentice supplying and maintaining
tools ordinarily required in the
performance of work as a tradesperson or
apprentice.
(b) Any tool allowance paid pursuant to
paragraph (a) of this subclause shall be
included in, and form part of, the ordinary
weekly wage prescribed in this clause.
(c) The employer shall provide for the use of
tradespersons or apprentices all necessary
power tools, special purpose tools and
precision measuring instruments.
(d) A tradesperson or apprentice shall replace
or pay for any tools supplied by the
employer if lost throught the worker's
negligence.
(12) Award Rate:
(i) The rates prescribed in this Clause for each
classification of worker shall be the sum of
the amount described as the Award Rate
of Pay plus the amount of Service pay
payable to each worker in accordance with
the Railway Incremental Payment Scheme
as amended from time to time provided
that the Award Rate of pay shall be the
rate of pay for each classification of
worker as at 8 October 1983 and shall
include any subsequent variation thereto.
(ii) Where in this Award Rate of pay is
referred to it shall mean the Award Rate
described in subclause (12)(i) of this
clause.
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SALT PRODUCTION AND PROCESSING—
DAMPIER SALT (OPERATIONS) PTY LIMITED —
DAMPIER AND LAKE MACLEOD AWARD 1984
No. All of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Dampier Salt (Operations) Pty Limited
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia;
The Australian Workers Union, West Australian
Branch, Industrial Union of Workers;
The Construction, Mining and Energy Workers Union
of Australia, Western Australian Branch and
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
No. C934 of 1987.
Various
Various
SENIOR COMMISSIONER G.G. HALLIWELL.
21st day of December 1987.
Order.
WHEREAS a conference was held on the 21st day of
December 1987 to discuss the implementation of changes
in work practices agreed upon between the parties;
whereas both parties now agree that those practices
should be implemented on the understanding that the
changes made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes have been clearly identified and explained
in detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
matter No. 1195 of 1986 and by consent hereby orders:
1. That employees who are employed in a classification in the wage clause covered by the Salt
Production and Processing — Dampier Salt
(Operations) Pty Limited — Dampier and Lake
McLeod Award 1984 No. A12 of 1985 shall, notwithstanding the provisions of those clauses have
their actual rates of pay increased by four per cent.
2. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement
subject to this Order.
The wage schedules of the abovementioned award
have been amended to reflect the four per cent
increase as in the attached Schedule.
This Order shall take effect on the first pay period
commencing on or from the 21st day of December 1987.
[L. S. ]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Clause 41.—Wages and Classifications: Insert above
current wage rates new heading "Lake MacLeod".
Insert new wage rates as follows with the heading
"Dampier" viz —
(1) Classifications: Amalgamated Metal Workers
and Shipwrights Union, Electrical Trades Union of
Workers of Australia (Western Australian Branch),
Perth, the Construction, Mining and Energy
Workers' Union of Australia, Western Australian
Branch
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(2) Wage Rates Per Week
AI
A2
A3
A4
A5
A6
The Australian Workers' Union,
West Australian Branch, Industrial
Union of Workers Classifications
(a) General Hand Grade 1
(b) General Hand Grade 2
(c) Process Operator Grade 1
(d) Plant Operator Grade 1
<e) Plant Operator Grade 1A
(0 Plant Operator Grade 2
(g) Plant Operator Grade 3
(h) Plant Operator Grade 4

Dampier
S
398.50
416.00
389.60
398.50
382.50
392.00

Lake MacLeod
$
414.40
432.60
405.20
414.40
397.80
407.70

326.50
337.50
348.30
355.90
359.50
363.00
370.30
374.00

339.60
351.00
362.20
370.10
373.90
377.50
385.10
389.00

SUPERANNUATION—
Wage fixing principles 1987 —
Orders —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.
Australian Glass Manufacturers Co
and
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch;
Amalgamated Metal Workers and Shipwrights Union
of Western Australia;
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
Transport Workers Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
No. C1050 of 1987.
Metal Trades (General) Award No. 13 of 1965,
Electrical Contracting Industry Award No. R22 of 1978
and Transport Workers (General) Award No. 10 of 1961.
Various
Various
SENIOR COMMISSIONER G.G. HALLIWELL.
21 st day of December 1987.
Order.
WHEREAS a conference was held in Perth on 21
December 1987 pursuant to section 44 of the Industrial
Relations Act 1979; and whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
Matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order that the
agreement as per the following schedule be ratified.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Superannuation
(Australian Glass Manufacturers Company, WA) Order
No. C1050 of 1987.

W
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1.
2.
3.
4.
5.
6.

2.—Arrangement.
Title.
Arrangement.
Definitions.
Contributions.
Area, Incidence and Duration.
Fund.

3.—Definitions.
(1) In this Order "the Company" shall mean
Australian Glass Manufacturers Company, WA.
(2) In this Order "the Fund" shall mean the ACI
Employees' Superannuation Fund — the 1987 Fund, the
ACI Employees' Accumulation Fund or the
Manufacturing Unions Superannuation Trust.
4.—Contributions.
The Company shall, subject to Clause 5 hereof, pay to
the Scheme, contributions of 3 per cent of each
employees' ordinary hourly rates.
5.—Area, Incidence and Duration.
(1) This Order shall apply to all employees of the
Company employed at its Canning Vale premises who
are members of, or are eligible to be members of the
Unions listed in the attached Schedule.
(2) This Order shall operate from the beginning of the
first pay period commencing on or after 1 July 1987 and
shall remain in force for a period of two years.
6.—Fund.
Each employee covered by the terms of this Order shall
be given the option of choosing to which Fund, as
provided in Clause 3 above, the Company's superannuation contributions will be paid.
Schedule.
Amalgamated Metal Workers and Shipwrights Union of
Western Australia.
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
Transport Workers Union of Australia, Industrial
Union of Workers, Western Australian Branch.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch
and
Ledger Engineering Pty Limited
No. C924 of 1987.
Metal Trades (General) Award No. 13 of 1965.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
21st day of December 1987.
Order.
WHEREAS a conference was held in Perth on 21
December 1987 pursuant to section 44 of the Industrial
Relations Act 1979; and whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
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enunciated by the Commission in Court Session in
Matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order that the
agreement as per the following schedule be ratified.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Superannuation
(Ledger Engineering Pty Limited) Order No. C924 of
1987.
1.
2.
3.
4.
5.

2.—Arrangement.
Title.
Arrangement.
Definitions.
Contributions.
Area, Incidence and Duration.

3.—Definitions.
(1) In this Order "the Company" shall mean Ledger
Engineering Pty Limited.
(2) In this Order "the Scheme" shall mean
WESTSCHEME.
(3) "Employee" means an employee other than an
employee who is specifically told on engagement that h
or she is to be employed upon and who is employed upon
a casual basis and has more than one month's continuous
service with the employer.
4. —Contributions.
The Company shall, subject to Clause 5 hereof, pay to
the Scheme, contributions of 3 per cent of each
employee's ordinary hourly rates.
5.—Area, Incidence and Duration.
(1) This Order shall apply to all employees of the
Company employed at its Welshpool premises who are
members of, or are eligible to be members of, the
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers, Western
Australian Branch and the Amalgamated Metal Workers
and Shipwrights Union of Western Australia.
(2) This Order shall operate from the beginning of the
first pay period commencing on or after 15 January 1988
and shall remain in force for a period of two years.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.
Melwire Pty Ltd trading as Boral Melwire
and
Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union
of Workers, Western Australian Branch.
No. C1051 of 1987.
Metal Trades (General) Award No. 13 of 1965
Clerks (Wholesale and Retail Establishments).
Award No. 38 of 1947.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
21st day of December 1987.
Order.
WHEREAS a conference was held in Perth on 21
December 1987 pursuant to section 44 of the Industrial
Relations Act 1979; and whereas an agreement was
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reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
Matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order that the
agreement as per the following schedule be ratified.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Superannuation
(Melwire Pty Limited) Order No. C1051 of 1987.
1.
2.
3.
4.
5.
6.
7.

2. —Arrangement.
Title.
Arrangement.
Definitions.
Contributions.
Area, Incidence and Duration.
No Extra Claims.
General.

3.—Definitions.
(1) In this Order "the Company" shall mean Melwire
Pty Limited trading as Boral Melwire.
(2) In this Order "the Fund" shall mean the Boral
Employees Provident Fund.
4. —Contributions.
(1) The Company shall, subject to Clause 5 hereof,
pay to the Fund, contributions at the rate of 1.5 per cent
of each employee's ordinary time earnings from the
beginning of the first pay period commencing on or after
1 September 1987 and the contribution to the fund will be
increased by a further 1.5 per cent from the beginning of
the first pay period on or after 1 January 1988.
(2) The basis of 'Ordinary Time Earnings' is to be
adjusted annually on 1 July each year in accordance with
the wage rates applicable at that time.
5.—Area, Incidence and Duration.
(1) This Order shall apply to employees of the
Company employed at its Welshpool premises and
covered by the Metal Trades (General) Award No. 13 of
1965 as amended and the Clerks' (Wholesale and Retail
Establishments) Award No. 38 of 1947 as amended.
(2) This Order shall operate from the beginning of the
first pay period commencing on or after 1 September
1987 and shall remain in force for a period of two years.
6.—No Extra Claims.
Employees agree that no further claims in respect of
superannuation will be made for a period two years as
from 1 September 1987.
7.—General.
In the event of the Company being required to grant
any superannuation payments pursuant to the
Occupational Superannuation Principle of the State
Wage Principles as a consequence of any decision, order
or other requirement arising outside this Order, the
amounts of payments provided for in this Order shall be
reduced by the amount of such other payments.
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AWARDS/AGRE EME NTS—
Interpretation of—
METAL TRADES (GENERAL)
AWARD No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 46.
Australasian Society Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch
and
Timcast
No. 1132 of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 OF 1965.
Foundry Workers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
30th day of November 1987.
Interpretation of Clause 32A.—Redundancy—termination of employee — employee claims redundancy —
employer claim termination outside Clause 33A. —
termination due to "the ordinary and customary
turnover of labour" — judgment of Industrial Appeal
Court (63 WAIG 607) re: meaning of redundancy — No
application as in claim.
Reasons for Decision.
SENIOR COMMISSIONER: This is an application for
interpretation of Clause 33A.—Redundancy of the
Metal Trades Award No. 13 of 1965. The background to
the application is that an employee of the respondent was
terminated and paid two weeks wages in lieu of notice.
The applicant takes the view that the employee was,
pursuant to Clause 33A.—Redundancy, made
redundant whilst the respondent contends that the
termination falls outside that clause and is therefore not
applicable to the employee concerned.
The relevant portions of the clause are set out
hereunder:
33 A.—Redundancy.
(1) Discussions Before Terminations.
(a) Where an employer had made a definite
decision that the employer no longer
wishes the job the employee has been
doing done by anyone and this is not due
to the ordinary and customary turnover of
labour and that decision may lead to
termination of employment, the employer
shall hold discussions with the employees
directly affected and with their union or
unions.
(3) Severance Pay.
(a) In addition to the period of notice
prescribed in paragraph (a) of subclause
(2) in Clause 6.—Contract of Service, of
this award, for ordinary termination, and
subject to further order of the Commission, an employee whose employment is
terminated for reasons set out in
paragraph (a) of subclause (1) of this
clause shall be entitled to the following
amount of severance pay in respect of a
continuous period of service.
By way of submissions and evidence the applicant set
out to demonstrate that the employee, Mr Pratt had "an
expectation" of permanent employment; secondly, that
the work folded up in a classic redundancy situation and,
thirdly, as a result of that his job died with his departure.
The respondent strongly contended that the employer
required the job done by Mr Pratt to be performed by
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others and that his termination was due to "the ordinary
and customary turnover of labour" and therefore the
clause has no application to Mr Pratt.
Mr Girdlestone also distinguishes the Contract of
Service Clause 6 which provides in the ordinary way for
the giving and receiving of notice by both employer and
employee and the provisions of Clause 33A.—Redundancy where the notice provisions are quite different as are
the applicable benefits if redundancy has in fact
occurred.
The judgement of the Industrial Appeal Court (63
WAIG 607) is conclusive upon the meaning of redudancy
and that Court held inter alia that:
The employee becomes redundant because the
work he is to perform is no longer necessary for the
employer's purpose, not because of his own physical
incapacity.
To argue that the redundancy arises out of the
physical incapacity of the worker is to deny the
origin and meaning of the term "redundancy" and
further to deny the operation of the whole of Clause
8. All that happened here was that the worker's
employment was terminated because of his physical
incapacity to perform his former duties. The
appellant was entitled to take this action pursuant to
Clause 6 and not denied thereby pursuant to Clause
8. Clause 8 is simply not applicable.
It is action on the part of the company or at any
rate at the employer level which causes a worker to
become redundant and only when the company
cannot make alternative arrangements and becomes
obliged to declare employees redundant to the
company's then current needs and circumstances do
the provisions of the clause apply. One must
immediately ask in respect of what does this
subclause speak. I think the answer is clear; it is
talking about a loss of jobs and therefore a surplus
of employees by reason of some change. Some of
these changes are referred to in subclause (2)(a) but
the list is not meant to be exhaustive. What the
company must do if it cannot make alternative
arrangements and therefore is obliged to declare
employees redundant, is to give notification to the
Secretary and Site Convenor and following such
notification by subclause (3)(c) make efforts to find
alternative employment within the scope of the
employee's present occupation.
It is not necessary in this appeal to define the exact
scope of subclause (2)(b) but in my view at least it
covers the situation where an employee's job has
been lost by reason of his illness or injury or of some
other employee's illness or injury. Thus where
through the illness of an employee the company
decides no longer to hold open a job of the type the
employee was previously doing before his illness
thereby rendering the employee redundant the
subsection prevents him being so declared without
the agreement of the union concerned. What,
however, all the subclauses [and this of course
includes subclause (2)(b)] contemplate is that the
redundant employee retains some work capacity.
Clause 8 does not cover the case of an employee
totally incapacitated from work.
The appellant has not declared the employee
redundant. It has simply purported to terminate his
services. If the respondent is right, it had no power
to do so. The notice would therefore be a nullity. A
notice of termination cannot, I think, be converted
into a declaration of redundancy. Nor has there
been any formal agreement by the union that the
employee should be made redundant. The result
must therefore be, on the respondent's argument,
that the employee's employment continues,
although there would be no obligation on the part of
the company to pay wages, the employee being
unable to work — Clause 6 of Part I.

If I have correctly understood Their Honours' reasons
it follows that redundancy, in its true sense, means the
discontinuation by the employer of a particular job or
jobs of work. In other words the employer decides that
particular jobs are no longer necessary to be performed.
In the present case the evidence is that the work
formally performed by Mr Pratt has been allocated to
others but the work remains in existence and is required
to be performed by the employer.
Thus on a true interpretation Clause
33A.—Redundancy has no application to the
circumstances of Mr Pratt.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 46.
Australasian Society Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch
and
Timcast
No. 1132 of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 OF 1965.
Foundry Workers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
30th day of November 1987.
Order.
HAVING heard Dr J. Crouch on behalf of the applicant
and Mr L. Girdlestone on behalf of the respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders—
That on a true interpretation of Clause 33A.—
Redundancy of the Metal Trades (General) Award
No. 13 of 1965 has no application to the
circumstances of Mr Pratt.
[L. S. ]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

NOTICES —
Award/agreement matters —
Application No. A17 of 1987.
APPLICATION FOR AN AWARD ENTITLED
"THE ANALYTICAL AND TESTING EMPLOYEES
AWARD 1987"
NOTICE is given that an application has been made to
the Commission by The Association of Draughting,
Supervisory and Technical Employees Western
Australian Branch under the Industrial Relations Act
1979 for the above Award.
This award replaced the Draughtsmen's, Tracers',
Planners and Technical Officers Award No. 11 of 1979
to the extent that it is binding upon any respondent.
As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.
3.—Area.
This Award shall operate throughout the State of
Western Australia.
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4.—Scope.
This Award shall apply to all employees employed in
the classifications defined in Clause 6. — Definitions of
this Award, and employed by employers who are
engaged in an industry named in the Schedule of
Respondents to this Award.
6.—Definitions.
(1) Technical Assistant . . .
(2. Technician . . .
(3) Technical Officer . . .
Schedule 1.
Schedule of Respondents.
Sample Preparation and Analytical Testing
Laboratories and Services.
Exploration Drilling Services.
Soil and/or Rock and/or Concrete Investigation and
Field Testing Services and/or Laboratories.
Analytical, assaying and/or Consulting Services.
A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.
REGISTRAR.
16 February 1988.

Application No. AG1 of 1988.
APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED
"DERBY MEAT PROCESSING COMPANY LTD
(BROOME SENIORITY AGREEMENT)".
NOTICE is given that an application has been made to
the Commission by West Australian Branch, Australasian Meat Industry Employees' Union, Industrial Union
of Workers, Perth under the Industrial Relations Act
1979 for registration of the above Agreement.
As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published
hereunder.
It is agreed between the AMIEU (Union) and Derby
Meat Processing Company Ltd (Broome) (the employer)
that the conditions relating to the employment of
employees covered by the Meat Industry (North-West
Abattoirs) Award No. 18 of 1981 and who are members
or eligible to be members of the Union will be as follows:
1.—Application.
This agreement applies only to permanent employees
of the employer unless otherwise stated.
8.—Casuals.
Casual employees employed in the one department for
more than four weeks continuous service will be eligible
to become permanent employees and will be eligible to
acquire seniority according to the provisions of this
agreement.
A copy of the agreement may be inspected at my office
at 815 Hay Street, Perth.
Dated at Perth this 11th day of January 1988.
J. CARRIGG,
Registrar.
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Application No. AG 2 of 1988.
APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED THE
"INDUSTRIAL BLASTER/COATER
TRAINEESHIP INDUSTRIAL AGREEMENT"
Notice is given that an application has been made to the
Commission by total Corrosion Control Pty Ltd and
Others under the Industrial Relations Act 1979 for
registration of the above Agreement.
As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published
hereunder.
4.—Scope.
This Agreement shall apply to any person undertaking
industrial blaster/coater traineeships as part of the
Australian Traineeship System with the employers
named in Schedule A of this Agreement and shall operate
in lieu of any other Award or Agreement in force at the
date of making this Agreement which may cover the class
of employee covered by this Agreement and to which the
union is a party.
5.—Area of Operation.
This Agreement shall operate throughout the State of
Western Australia.
A copy of the agreement may be inspected at my office
at 815 Hay Street, Perth.
REGISTRAR.
9 February 1988.

Application No. AG 3 of 1988.
APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED THE
"INDUSTRIAL BLASTER/COATER TWO YEAR
TRAINING PROGRAMME AGREEMENT"
NOTICE is given that an application has been made to
the Commission by Total Corrosion Control Pty ltd and
others under the Industrial Relations Act, 1979 for
registration of the above Agreement.
As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published
hereunder.
4.—Scope.
This Agreement shall apply to any person who is
undertaking an Industrial Blaster/Coater Traineeship as
part of the Australian Traineeship system with the
employers named in Schedule A of this Agreement and
who undertakes further training in acordance with this
Agreement and shall operate in lieu of any other Award
or Agreement in force at the date of making this
Agreement which may cover the class of employee
covered by this Agreement and to which the union is a
party.
5.—Area of Operation.
This Agreement shall operate throughout the State of
Western Australia.
A copy of the agreement may be inspected at my office
at 815 Hay Street, Perth.
REGISTRAR.
9 February 1988.
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Application No. A3 of 1988.
APPLICATION FOR AN AWARD ENTITLED
"MISCELLANEOUS WORKERS' (CONTRACT
CLEANING INDUSTRY) SUPERANNUATION
AWARD 1988".
NOTICE is given that an application has been made to
the Commission by the Federated Miscellaneous
Workers' Union of Australia, Hospital, Service and
Miscellaneous, WA Branch under the Industrial
Relations Act 1979 for the above Award.
As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.
3.—Area and Scope.
This award shall apply throughout the State of
Western Australia to all employees and employers bound
by the Cleaners (General and Window) Contractors
Award No. 3 of 1968, as amended and consolidated.
A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.
Dated at Perth this 21st day of January 1988.
J. CARRIGG,
Registrar.

Application No. PSA 2357 of 1987.
APPLICATION FOR VARIATION OF AWARD
ENTITLED "THE PUBLIC AUTHORITIES '
SALARY AWARD 1986 NO. PSA A3/86".
NOTICE is given that an application has been made to
the Commission by The Civil Service Association of
Western Australia Incorporated under the Industrial
Relations Act 1979 for a variation of the above Award.
As far as relevant, those parts of the proposed
amendment which relate to area of operation or scope
are published hereunder.
Delete from Schedule B
Communications Systems Officers employed by
the Western Australian Fire Brigades Board.
Add the following to Schedule C
Western Australian Fire Brigades Board
Communications Systems Officers Salaries
Allowances and Conditions of Service Agreement
1985, No. PSA AG6 of 1985, Clause4: Salaries and
Salary Ranges, Clause 5: Annual Increments,
Clause II: Contract of Service.
A copy of the proposed amendment may be inspected
at my office at 815 Hay Street, Perth.
Dated at Perth this 11th day of January 1988.
J. CARRIGG,
Registrar.

Application No. A 1 of 1988
APPLICATION FOR AN AWARD
ENTITLED THE "SUPPORTED EMPLOYEES'
INDUSTRY AWARD"
NOTICE is given that an application has been made to
the Commission by The Disabled Workers' Union of
Western Australia under the Industrial Relations Act
1979 for the above Award.

As far as relevant, those part of the proposed Award
which relate to area of operation or scope are published
hereunder.
3.— Area.
This Award shall have effect over the whole of the
State of Western Australia.
4. — Scope.
This Award shall apply to employers engaged in the
provision of supported employment services for persons
with disabilities.
A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.
REGISTRAR.
18 January 1988.

Application No. A 2 of 1988.
APPLICATION FOR AN AWARD ENTITLED
"THE SURVEY INDUSTRY AWARD 1987"
NOTICE is given that an application has been made to
the Commission by The Association of Draughting,
Supervisory and Technical Employees Western
Australian Branch under the Industrial Relations Act
1979 for the above Award.
This award replaces The Surveying Industry Award
1984 No. A 45 of 1982.
As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.
3.—Area.
This Award shall operate throughtout the State of
Western Australia and within a 200 nautical mile wide
corridor offshore from the coastline of the said State.
4.—Scope.
This Award shall apply to all employees employed in
the classifications defined in Clause 6. — Definitions of
this Award and employed by employers who are wholly,
or mainly, engaged in any branch or branches of the
Surveying Industry set out in the Schedule to this Award.
6.—Definitions.
(1) "Licensed Surveyor" shall mean a person who is
engaged as such and who is licensed in accordance with
the provisions of the Licensed Surveyors Act,
1909—1976, as amended.
(2) "Graduate Surveyor" shall mean a person who is
engaged as such and who is eligible for corporate
membership of the Institution of Surveyors, Australia.
(3) "Graduate Surveyor under Articles" shall mean a
graduate surveyor (as defined) who is working under
articles in order to qualify as a Licensed Surveyor (as
defined).
(4) "Geodetic Surveyor" shall mean a person who is
enganged as such, ■ and who is eligible for corporate
membership of the Institution of Surveyors, Australia
and who has had at least two (2) years Geodetic Survey
experience, deemed satisfactory by an Authority
recognised by the Committee of the Institution of
Surveyors, Australia Western Australia Division.
(5) "Hydrographic Surveyor" shall mean a person
who is engaged as such, and who is eligible for corporate
membership of the Institution of Surveyors, Australia,
and in addition, has completed a post graduate course in
Hydrographic Surveying at a recognised school of
maritime studies acceptable to the Institution of
Surveyors, Australia, Western Australia Division, and in
addition, has completed at least two (2) years practical
experience of sea time engaged in hydrographic
surveying; or shall mean a Licensed Surveyor who has
achieved a post graduate qualification at least to Master
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Class V (unrestricted). Commonwealth Maritime
Classification and has had at least two (2) years practical
experience of sea time engaged in Hydrographic
Surveying; or as at the date of this Award, has a
qualification in surveying of a closely allied profession
and has been engaged in the profession of Hydrography
as a principal occupation for at least ten (10) years and is
eligible for Corporate Membership of the Institution of
Surveyors, Australia.
(6) "Offshore Surveyor" shall mean a person who is
engaged as such, and who is eligible for corporate
membership of the Institution of Surveyors, Australia,
and who has had at least three (3) years offshore survey
experience deemed satisfactory by an Authority
recognised by the Committee of the Institution of
Surveyors, Australia, Western Australia Division.
(7) "Examining Surveyor" shall mean a person
engaged as such, and who is eligible for corporate
membership of the Institution of Surveyors, Australia,
and who has had adequate survey examination
experience to the satisfaction of the State Department of
Land Administration.
(8) "Cartographic/Photographic Surveyor" shall
mean a person engaged as such, and who is eligible for
corporate membership of the Institution of Surveyors,
Australia, or who has a diploma in cartography or
surveying from a tertiary institution acceptable to the
Committee of the Institution of Surveyors, Australia,
Western Australia Division, plus at least ten (10) years
experience in cartography or photogrammetry
acceptable to the aforesaid Council.
(9) "Assistant Surveyor (Cartography/Photogrammetry)" shall mean a person engaged as such, and who is
eligible for Associate Membership of the institution of
Surveyors, Australia.
(10) "Cartographic/Photogrammetric Assistant"
shall mean a person who is engaged as such and has a
certificate in cartography from a recognised tertiary
institution or has a technical skill recognished as
equivalent thereto by the employer.
(11) "Mining Surveyor" shall mean a person who is
engaged as such and who is authorised by the State
Mining Authority to carry out survey work associated
with underground mineral reclamation industries.
(12) "Engineering Surveyor" shall mean a person
engaged as such and who has obtained a Diploma in
Surveying (Engineering) from a Technical College
recognised by the State Education Authority and has at
least three (3) years field experience post diploma in
engineering and works to a level satisfactory to the
Committee of the Institution of Surveyors, Australia,
Western Australia Division.
(13) "Survey Technician" shall mean a person who is
engaged as such and who has obtained a Certificate in
Surveying from a recognised Technical College, or who
has obtained a level of knowledge deemed equivalent
thereto by the employer.
(14) "Hydrographic Survey Technician" shall mean a
person who is engaged as such and who has obtained a
Certificate in Surveying from a Technical College or a
School of Maritime Studies, either of which being
acceptable to the Institution of Surveyors, Australia,
Western Australia Division, or has obtained a level of
knowledge and field experience deemed equivalent
thereto by the employer.
(15) "Electronics Engineer (Survey)" shall mean a
person engaged as such who has obtained a degree in
Electronic Enginering from a recognised tertiary
establishment.
(16) "Offshore Survey (Electronics) Technician" shall
mean a person who is engaged as such and who has
obtained a Certificate in Surveying or Electronics from a
recognised Technical College or Naval Training
Establishment or who has obtained a level of knowledge
and field experience deemed equivalent thereto by the
employer.
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(17) "Technical Assistant/Field Assistant (Survey)"
shall mean a person who is engaged as such and who has
obtained a level of knowledge and experience deemed
appropriate by the employer and/or assist and aids in
any aspect of performance of field duties.
(18) "Senior Engineer (Civil)" shall mean a person
employed as such and who has qualifications at least
equal to those necessary for membership of the
Institution of Engineers, Australia.
(19) "Graduate Engineer (Civil)" shall mean a person
employed as such and who has obtained a degree in
Engineering from a recognised tertiary education
establishment.
(20) "Design Draftsman (Technical Officer)" shall
mean a person employed as such and who has
qualifications and/or experience deemed appropriate by
the employer.
(21) "Casual Employee" shall mean an employee,
other than one engaged as a full-time employee or parttime employee, who is employed for sixteen consecutive
weeks or less. Such employee shall be paid by the hour
and the hourly rate shall be calculated pro-rata to the
weekly rate for the class of work performed plus twenty
per cent in addition to the ordinary rate prescribed in this
award.
(22) "Part-time Employee" shall mean an employee
who regularly works for an employer less than the
ordinary hours of work prescribed in Clause 13. —
Hours of Work, of this Award.
(23) ' 'A Traineeship'' is a system under the Australian
Traineeship System comprising structured on-the-job
training in a Technical and Further Education College or
other training provider approved by the State
Management Committee (SMC) for traineeship.
(24) "A Training Agreement" means an agreement
for training registered with the State Management
Committee (SMC) for traineeships or under the
provisions of th Industrial Training Act 1975.
(25) "A Trainee (ATS)" is an employee who is bound
by a training agreement registered with the State
Management Committee (SMC) for traineeships.
A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.
REGISTRAR.
18 January 1988.
Application No. PSA AG 1 of 1988.
APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED THE
"WESTERN AUSTRALIAN PUBLIC SERVICE
TRAINEESHIP AGREEMENT 1987;;
NOTICE is given that an application has been made to
the Commission by the Civil Service Association of
Western Australia Incorporated under the Industrial
Relations Act, 1979 for registration of the above
Agreement.
As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published
hereunder.
3.—Scope.
This Agreement shall apply to all Public Service
trainees undertaking traineeships as part of the Australian Traineeship System and exclude traineeships
offered by the Public Service Board of Western Australia
under the Public Service Act 1979-1982.
A copy of the agreement may be inspected at my office
at 815 Hay Street, Perth.
REGISTRAR.
9 February 1988.
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SECTION 23 —
Applications dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 23.

The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch and
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Kulila Association Inc.
No. 174 of 1987.
Various

Rehabilitation
Centre

COMMISSIONER J.A. NEGUS.
6th day of November 1987.
Reinstatement — budgetary deficit meant reinstatement
was not practical — settlement redundancy
payments — unfair dismissal section 26 — order for
payment.
Reasons for Decision.
THE COMMISSIONER: This dispute was first notified
to the Commission on 18 February 1987 when the
Federated Miscellaneous Workers' Union of Australia,
Hospital, Salaried and Miscellaneous, WA Branch
(FMWU) sought an order for the reinstatement of
several of their members who had been dismissed from
their employment at the Quo Vadis Hostel by the
respondent employer, Kulila Association Inc. The
Federated Clerks' Union of Australia Industrial Union
of Workers, WA Branch (FCU) were later joined to the
application at their request because one of the group of
dismissed workers was a member of that organisation.
The Kulila Association Inc is an organisation which
has been set up to assist with the treatment, counselling
and rehabilitation of members of the Aboriginal
community who have problems related to drugs and/or
alcohol. The Association has pursued its aims at
Mullewa, Wandering and at the Quo Vadis Hostel or
Centre which is situated at By ford. The group relies
entirely for the funding of its activities on grants received
on a regular basis from the Department of Aboriginal
Affairs, the Alcohol and Drug Authority and Aboriginal
Hostels Ltd. Those funding organisations provide
guidance and advice to the executive committee of the
Kulila Association by having representatives in
attendance at meetings of the committee.
It seems that during 1986 there were diverse problems
encountered in the day to day running of the Quo Vadis
centre to the extent that a serious budgetary deficit was
identified. The representatives of the funding bodies
suggested a number of changes and improvements which
were seen to be essential in the management, policies and
programmes at Quo Vadis if the centre was to continue
operations within a proper budget. The Association was
advised that funding would be permanently withdrawn
unless the suggestions were implemented.
The Executive Committee decided upon a clean sweep.
A memorandum was distributed to all eight employees at
Byford on 11 February 1987 by the Director, Mrs B.
Maclntyre. They were advised that by Committee
decision of 10 February, the hostel would close on 25
February and all moneys due would be paid to them on
that date. It was suggested that the hostel would re-open
at some future date after renovations and re-organisation
at which time all positions would be re-advertised and the
dismissed workers would be welcome to apply. An
advertisement seeking applications for employment
appeared in the West Australian on 28 February 1987.
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As it transpired, the applicant union sought the intervention of the Commission and the dismissed workers
were not paid their entitlements on 25 February because a
conference had been convened for 27 February. Further
conciliatory conferences were held on 3 and 5 March,
and 24 and 30 June. As a result of those meetings, the
parties agreed that the question of re-instatement was not
practical in the circumstances and discussions centred on
the negotiation of a fair and reasonable settlement for
each worker on the basis that he/she had been made
redundant. The parties agreed on amounts to be paid to a
project officer and a treatment programme co-ordinator
and those amounts were paid to the workers concerned
from funds made available by the Department of
Aboriginal Affairs and the Alcohol and Drug Authority.
At that point the position of four workers remained
unresolved. The parties agreed in principle on certain
amounts being due to the employees and there was no
dispute regarding outstanding contractual benefits. The
respondent employer was forced to adopt an uncooperative position in regard to claimed redundancy
payments. The Association has no funds available and
despite repeated requests to Aboriginal Hostels Ltd,
whose grants had been used to employ the workers in
question, no further funds were made available. The
respondent was thus placed in the position of seeking to
have the Commission hear and determine the question of
redundancy payments and being firmly opposed to any
such payment being ordered.
The amounts claimed by the applicant unions were
$3,662.90 on behalf of Mr D. Farmer, the hostel
manager who had four years six months' service and
$1 126.45 on behalf of Mrs P. Woods, a domestic with
one year seven months' service. The amount of termination payment for each employee was a matter of agreement between the parties; calculations having included
pro rata annual leave and pro rata long service leave. The
termination component of the claims was not contested
during the proceedings and I should indicate at this point
that an order will issue in relation to those agreed
amounts.
Ms Jackson who appeared on behalf of the FMWU,
was supported in her arguments by Mr Bartlett who
represented the FCU. In the unions' submission there
was a prima facie case of unfair dismissal which, given
the background of events and subsequent negotiations,
provided a sound basis for a severance payment to be
ordered. The quantum of the claims had its genesis in a
previous experience which the FMWU had with Quo
Vadis Hostel when the facility had been operated by the
Alcohol and Drug Authority and closure was threatened.
On that occasion there had been negotiations with the
Office of Industrial Relations and a severance package
was devised to ensure that employees received:—
— one month's notice of termination
— assistance with redeployment or finding alternative employment
— two weeks' pay for up to one year of service
— 10 weeks' pay for up to five years service
— employees over 45 years of age to receive 1.25
weeks for each week of severance pay
according to the scale.
Ms Jackson explained that the instant claim included
two weeks' pay in lieu of notice and a further week
because no assistance had been given to the dismissed
employees regarding alternative employment. She
referred the Commission to the precedental cases which
had established the principles to be followed in this
jurisdiction in matters of redundancy and made
particular reference to the matter of the FCU v. the
Aboriginal Advancement Council of WA (64 WAIG
1861) wherein Salmon C., had been faced with somewhat
similar circumstances. The learned Commissioner on
that occasion had been advised by the relevant Minister
of the Crown that funds would be made available to the
respondent to comply with any order which might arise
from the claim. He therefore indicated that the question
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of financial capacity did not arise in his determination.
The unions submitted that this was a similar situation
and if capacity to pay was to be a consideration then it
should be offset against the rights of the employees to be
dealt with fairly. If need be, the Kulila Association was in
a position to sell off some of its assets to meet the proper
claims of the employees.
Ms Hollingworth, who appeared for the respondent,
submitted that the dismissals were not unfair, they were
unavoidable and thus should be viewed as a genuine case
of redundancy. The Kulila Association was in a different
position from that of the Alcohol and Drug Authority in
1984. A clear distinction needed to be drawn between
government bodies and voluntary groups receiving
government funding. The respondent was in no position
to make any payments and earlier discussions had always
been predicated on the condition that amounts arrived at
were the amounts which the respondent was prepared to
suggest to the government departments seemed
reasonable if the departments would agree to providing
the funds.
Ms Hollingworth suggested that the claims of the
unions were somewhat in excess of what might be seen as
standards within the Commission. If the job protection
or "metal trades" case was seen as a guide, this
respondent fell into the category of smaller employers
where redundancy payments were seen as inappropriate.
The Commission was reminded that section 26 of the Act
calls for the application of equity and good conscience
but also for regard to be had for the interests of the wider
community. It was that community interest which placed
this matter in an unusual light; clearly the on-going
viability of a centre to deal with the alcohol and drug
problems of the Aboriginal community was in the public
interest and this should be considered carefully in
reaching a decision on possible redundancy payments.
Evidence was adduced from Mrs Maclntyre, the
administrator, Mrs Hume, an executive committee
member and Mr Sinclair, a part-time bookkeeper. The
main thrust of that evidence was to establish the parlous
and confused state of the finances of the respondent
association and to convince any impartial observer of the
inevitability of the operations at Quo Vadis being
brought to a halt for some period of time in order to sort
out the details.
Ms Hollingworth strongly refuted any inference that
the sudden closure of the hostel had been a contrivance
to allow for the whole staff to be dispensed with at
minimum cost through an avoidance of the employer's
obligation to deal with the employees reasonably and
fairly. The placing of advertisements in the fVest
Australian immediately after the closure seeking new
staff had been the result of misguided optimism on the
part of someone who thought the financial difficulties
would be easily resolved. Within the constraints under
which they operated, the Association had dealt as fairly
and reasonably as was possible with the employees.
Those employees recognised that a long term future was
a rare circumstances in employment of this nature which
relied upon continuing funding from government
agencies. It was at best a year by year proposition
because that is the nature of government decision
making.
I turn now to my determination of the matters in
dispute. The task before me is approached with full
regard to section 26 of the Industrial Relations Act 1979
requiring a decision according to equity, good conscience
and substantial merit and due consideration being given
to the interests of the persons immediately involved as
well as the community as a whole. The public interest in
the matter can be seen as the interests of the Aboriginal
community who need the rehabilitation and counselling
services provided, but the wider community of
taxpayers, who fill the public purse from which the
operations are funded, must also rate a mention, I am
conscious of the strong submission by the Kulila Association that an order for severance payments as requested by
the unions might have the effect of putting the
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Association out of business, in that compliance with the
order would require the sale of assets. The demise of the
Association would deprive the Aboriginal community,
we are told, of a necessary service. Perhaps that is an
unwarranted assumption. It is the government departments controlling the purse strings who will at the end of
the day decide whether a rehabilitation and counselling
service for Aboriginal people continues to operate from
the Quo Vadis centre.
Whatever the future holds for the respondent association, more than half of the workforce have or will soon
have received a settlement of claim which in quantum is
based on an agreement in principle between the parties as
to what was reasonable. There would be a manifest
inequity in denying a similar settlement to Mr Farmer
and Mrs Woods.
An order will issue for the payment of the amounts
claimed by the applicant unions on behalf of the
employees. The respondent will be allowed the extra
period of time requested in order to make suitable
arrangements.
Appearances:
Ms S.M. Jackson appeared on behalf of the Federated
Miscellaneous Workers' Union of Australia, Hospital,
Service and Miscellaneous, WA Branch.
Mr G.R. Bartlett appeared on behalf of the Federated
Clerks' Union of Australia Industrial Union of Workers,
WA Branch.
Ms L. Hollingworth (of Counsel) appeared on behalf
of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 23.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch and
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Kulila Association Inc.
No. 174 of 1987.
Various

Rehabilitation
Centre
COMMISSIONER J.A. NEGUS.
6th day of November 1987.

Order.
HAVING heard Ms S.M. Jackson and Mr G.R. Bartlett
on behalf of the applicants and Ms L. Hollingworth (of
Counsel) on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders that the
respondent pay the following amounts —
(1) An amount of $6 974.74 to Mr D. Farmer
being made up of $3 311.84 by way of contractual
entitlements due on termination and $3 662.90 by
the way of redundancy payment.
(2) An amount of $2 085.81 to Mrs P. Woods
being made up of $959.36 by the way of contractual
entitlements payable on termination and $1 126.45
of redundancy payment.
(3) An amount of $889 to Mrs N. Uink being
solely made up of contractual entitlements due on
termination.
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(4) An amount of $191.12 to Mrs T. Uink being
solely made up of contractual entitlements due on
termination.
These amounts should be paid within 60 days of
the date herein.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

SECTION 29 (b) —
Applications dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — contractual entitlements.
Stephen James Carrie
and
Hugall and Hoile Limited.
No. 780 of 1987.
Store Manager
Water Reticulation
COMMISSIONER J.F. GREGOR.
18th day of January 1988.
Order.
WHEREAS the Applicant today sought and was granted
leave by the Commission to withdraw its application, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby
orders —
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — unfair dismissal.
Hazel Clare
and
Qantas Airways Limited.
No. 48 of 1987.
Catering Assistant
Airline Industry
COMMISSIONER G.J. MARTIN.
18th day of November 1987.
Dismissal — workers compensation — alternative
employment — compensation in lieu — application
dismissed.
Reasons for Decision.
THE COMMISSIONER: By this application brought
pursuant to section 29 of the Industrial Relations Act
1979 the applicant seeks reasonable compensation
having regard for her length of service on the ground that
the contract of service was unfairly terminated by the
respondent.
The respondent denies those claims wholly.
I heard the arguments and evidence of the parties on
the 16th day of October 1987 and reserved my decision.
The applicant was employed by the respondent from
the 12th day of January 1977 until the 20th day of
January 1986 in the calling of "catering assistant".

Approximately two years before the termination of the
contract of employment by the respondent the applicant
injured her hands in the course of her employment. That
event led to the applicant receiving medical treatment
including unsuccessful surgery and being absent from
work and in receipt of payments under the Workers
Compensation and Assistance Act until the time of the
termination of the contract of employment in 1986. She
received $28 000 as a lump sum payment under the latter
Act.
The applicant desires to remain in the workforce as an
alternative to not having anything to do. She is not
dependent upon employment to maintain herself.
It is the applicant's case that at the time of the
termination of the contract of employment she was
capable of performing work which the respondent had
available suitable to her and the respondent should have
continued to employ her to perform such work.
The respondent contends that such was not the case
and despite its endeavours to assist in the applicant's
rehabilitation it was unable to continue to gainfully
employ the applicant.
I was told that the Workers' Assistance Commission
of Western Australia made all endeavours to rehabilitate
the applicant, but in August 1985 advised the respondent
that it was unable to provide further assistance (Exhibit
I).
Additionally, the applicant has been twice, unsuccessfully before the Western Australian Committee on
Discrimination in Employment and Occupation. That
Committee found no evidence of discrimination against
the applicant by the respondent (Exhibit A).
From all of the material before me I find that firstly all
parties to whom the applicant has turned for assistance in
her rehabilitation, including the respondent have done
their utmost in the applicant's interests.
I find secondly, that the action of the respondent in
finally severing the contract of employment after all of
those efforts had been exhausted was not unfair or
unjustified.
Accordingly, I will not allow the applicant's claim and
determine it by an Order of dismissal.
Appearances:
Mr R. Guthrie (of Counsel) appeared for the
applicant.
Mr M.G. Whitehouse (of Counsel) appeared for the
respondent.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — unfair dismissal.
Hazel Clare
and
Qantas Airways Limited.
No. 48 of 1987.
Catering Assistant
Airline Industry
COMMISSIONER G.J. MARTIN.
18th day of November 1987.
Order.
HAVING heard Mr R. Guthrie (of Counsel) on behalf of
the applicant and Mr M.G. Whitehouse (of Counsel) on
behalf of the respondent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations
Act 1979 hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979.
Section 29—unfair dismissal and claim for contractual
entitlements.
Karen Anne Clark
and
Peter Loughton trading as Skandalz Hair Studio
No. 1104 of 1987.
Hairdresser
Hairdressing
COMMISSIONER J.F. GREGOR.
20th day of January 1988.
Order.
WHEREAS the Applicant today sought and was granted
leave by the Commission to withdraw its application, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby
orders—
That the application be withdrawn by leave.
(Sgd.) J.F. GREGOR,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979.
Section 29(b)—claim of unfair dismissal.
Shirley Jean Dichiera
and
Runnings Building Supplies
No. 1184 of 1987.
Clerk
Building Supplies
COMMISSIONER S.A. KENNEDY.
8th day of February 1988.
Order.
WHEREAS the Commission has been informed that
there is no longer a dispute between the parties the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby
orders—
That the application be withdrawn by leave.
(Sgd.) S.A. KENNEDY,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979.
Section 29(b) (ii)—Contractual entitlements claim.
Neil A.M. Eaton
and
Powerline Australia Limited
No. 1517 of 1987.
General Manager
Health Products
COMMISSIONER S.A. KENNEDY.
3rd day of February 1988.
Order.
WHEREAS a conference was held pursuant to section 32
of the Industrial Relations Act, 1979; and whereas the
applicant has sought and has been granted leave by the
Commission to withdraw the application; now therefore
I, the undersigned, do hereby order-^That the application be withdrawn by leave.
(Sgd.) S.A. KENNEDY,
[L.S.]
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — claim for contractual entitlements.
Ronald David Grayden
and
Silversands Timeshare Resort Mandurah.
No. 241 of 1987.
Consultant

Securities
Industry

COMMISSIONER S.A. KENNEDY.
20th day of November 1987.
Contract of employment — contractual entitlements —
found employee-employer relationship not established — application dismissed.
Reasons for Decision.
THE COMMISSIONER: This is an application for contractual entitlements filed pursuant to section 29 of the
Industrial Relations Act 1979. The applicant claims that
he is due $1 501, being a commission due for services
performed pursuant to a contract of employment
between himself and Silver Sands Timeshare Resort
Mandurah. According to the applicant his duty was to
sell units in the respondent's timeshare project, for which
he was due 10 per cent of the purchase price. He claims
that as a consequence of his efforts, Mr A signed a
document applying to purchase units with a total price of
$15 010 on 18 September 1986. MrGrayden'sclaimis for
10 per cent commission on that sale.
The respondent claims that it has not been party to any
employment contract with the applicant; that a contractual arrangement existed between the respondent and a
separate legal entity — Jace Pty Ltd — which involved
employees of Jace Pty Ltd undertaking sales of the
respondent's timeshare securities subject to meeting the
provisions of the Securities Industry (Western Australia)
Code; that for approximately one month in late 1986 the
applicant as an employee of Jace Pty Ltd was acting on
behalf of the respondent in the marketing of its timeshare
securities and that this is the only connection between the
applicant and the respondent. The respondent further
claimed that, in the event, Mr Grayden is not due
commission on the sale claimed as that purchase was not
concluded.
The first question is whether there was a contract of
employment between the applicant and the respondent.
The applicant's contention that he was an employee
relies on documents pursuant to his holding of a Dealer's
Representative Licence issued by the Commissioner for
Corporate Affairs pursuant to the Securities Industry
(Western Australia) Code. A copy of licence 6DR 1999
was before me in these proceedings. The evidence is that
that licence was issued by Mr Ronald David Grayden. It
authorised him to act as a Dealer's Representative on
behalf of Silver Sands Management Limited, it being the
Principal. The licence is dated 13 November 1986; i.e.
after the date of signing the contract on which the
applicant is claiming commission. In any event I am not
convinced that the holding of such a licence is evidence in
itself that the holder was an employee of the named
Principal for the purposes of the Industrial Relations Act
1979. Other documents were submitted by the applicant
as evidence of his employment relationship with the
respondent. In my view none of these go to establishing
the applicant's claim. On the application of the usual
tests to all before me it is clear that Mr Grayden has not
established that he was an employee of the respondent.
An order dismissing the application will issue.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — claim for contractual entitlements.
Ronald David Grayden
and
Silversands Timeshare Resort Mandurah.
No. 241 of 1987.
Consultant
Securities
Industry
COMMISSIONER S.A. KENNEDY.
20th day of November 1987.
Order.
HAVING heard Mr R.D. Grayden on his own behalf and
Mr P.J. Cooke on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby
orders —
That the application be dismissed.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 (b) (i).
Eric Hocks
and
Ken and Kaye Davies trading as
Kembla Built-in Furniture.
No. 818 of 1986.
Production Manager
Furniture
SENIOR COMMISSIONER G.G. HALLIWELL.
27th day of November 1987.
Claim of unfair termination — on evidence Commission
is unable to conclude that the employer acted
unfairly — claim refused.
Reasons for Decision.
SENIOR COMMISSIONER: The applicant's claim of
unfair termination was heard by the Commission as
presently constituted and refused (67 WA1G 1231). On
appeal to the Full Bench the operation of that decision
was suspended (67 WAIG 1527) and the matter remitted
back to the Commission as presently constituted for the
hearing of further evidence and submissions. That
evidence and submissions have now been placed before
the Commission for consideration.
The major events giving rise to the termination of the
applicant's services as production manager by the
respondent were:
(a) The preparation of a production plan for the
respondent's factory;
(b) The preparation of costing data and price lists;
(c) The edge bander down time incident; and
(d) Scheduling of the installers work and
associated matters.
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Other minor issues were mentioned but (a) to (d) above
constitute the real basis upon which the respondent acted
to terminate the applicant's services and these matters
were the subject of extensive evidence from both parties.
The starting point for this Commission's deliberations
which is now well settled is whether the employer, in
exercising the right of termination of the employee, has
exercised that right unfairly in all the circumstances of
the particular case.
I have restated this principle because of the evidence
and submissions describing to the events leading to the
hiring of the applicant by the respondent. The applicant
gave considerable thought to the matter prior to
accepting the offered position and nothing was
attempted by the respondent which could have misled
him as to the position he was accepting. It follows that
the only circumstances for consideration by the Commission are those leading to his termination.
It is plain from the evidence that the respondent was
for valid reasons unhappy with the applicant's
performance in the different areas in which he was placed
in the respondent's factory.
The respondent on the evidence plainly endeavoured
to find an area of his operations in which the applicant
could satisfactorily perform. After several changes of
duties it became apparent to the respondent that the
applicant was not "working out".
Indeed, upon the applicant's own evidence he was
aware that the job was not working out and evinced little
surprise when it was suggested to him to seek employment elsewhere. The applicant sought time from the
respondent to do that.
When his employment was terminated, with the offer
of a month's pay in lieu of notice, he again sought a
longer paid period.
The Commission in the circumstances is unable to
conclude that the respondent acted unfairly towards the
applicant in the termination of his services. The claim is
therefore refused.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 (b) (i).
Eric Hocks
and
Ken and Kaye Davies trading as
Kembla Built-in Furniture.
No. 818 of 1986.
Production Manager
Furniture
SENIOR COMMISSIONER G.G. HALLIWELL.
27th day of November 1987.
Order.
HAVING heard Mr W.D. Clayton on behalf of the
applicant and Mr B.D. Williams on behalf of the
respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the claim be refused.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 (b) (i) — unfair dismissal claim.
Keryn Hubbard
and
Socius Inc (Emmaus Women's Refuge).
No. 621 of 1987.
Collective Member
Welfare Services
COMMISSIONER S.A. KENNEDY.
19th day of November 1987.
Unfair dismissal .— reinstatement or compensation
claimed — unlawful but not summary dismissal —
evidence of breakdown in trust and co-operation —
claims of mismanagement — found dismissal open
to respondent — dismissed.
Reasons for Decision.
THE COMMISSIONER: This application was lodged
pursuant to section 29 of the Industrial Relations Act
1979. The applicant Ms Keryn Hubbard claims that she
was unfairly dismissed by the respondent and seeks an
order from the Commission that she be reinstated or, in
the alternative, that she be paid a sum of money in
compensation.
This matter originahy came before the Commission as
constituted by way of a conference convened pursuant to
section 32 of the Act. It not being settled then or
subsequently, the matter was heard.
The respondent is an incorporated body engaged in the
provision of and the maintenance of facilities and
services of a centre, Emmaus Women's Refuge, in a
Perth suburb. The incorporated body, Socius Inc, is
comprised of members — the sum of which is known as
"the Collective" (hereafter the Collective). The objects
of the respondent are prescribed in Clause 2 of its
Constitution as:
(a) To provide emergency accommodation for
women and their children unders stress and to
provide those people with the necessary
support and resources required during such
emergency.
(b) To assist in locating and establishing long term
accommodation for such people as and when
the need arises.
(c) To assist in the furtherance of family relationships or the establishment thereof.
(d) To recognise the disadvantaged position of
women in our society and to work towards
overcoming this injustice.
(e) To provide facilities and resources so that
women might develop awareness of their
personal potential.
(f) To provide education facilities in order to carry
out the objects herein set forth.
(g) To do all acts and things necessary to further
the aims and objects of Socius Inc.
It is an agreed fact that at the material time the
members of the Collective, including the applicant,
numbered seven. It is also an agreed fact that at the
material time the seven members of the Collective which
comprised Socius Inc were employed full time by it in the
administration of and provision of services in Emmaus
Women's Refuge.
It is accepted by both parties that Ms Hubbard was
dismissed. The facts of the dismissal are in dispute. The
applicant claimed during the proceedings that the
termination of her contract of employment had "the
hallmarks of a summary dismissal". The respondent
denies that the dismissal was summary.
The evidence is that the applicant with another
member of the Collective, Ms Shoobert, was informed
on 29 April 1987 of a meeting of the Collective at 8.00
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p.m. that evening. All members of the Collective
attended the meeting with the exception of Ms Sally
Starcevich who was then on leave from her employment
and was not in Australia. At the meeting Ms Hubbard
and Ms Shoobert were informed that the other members
of the Collective, being the four present and Ms
Starcevich, had decided to terminate the employment of
Ms Hubbard and Ms Shoobert. It appears that the
principal ground given at this time was the
"incompatibility" of these two members with the rest of
the Collective. The following day Ms Hubbard and Ms
Shoobert protested in writing to the remainder of the
Collective and sought the establishment of a "grievance
committee" to be made up of members of the Collective
and nominated outsiders. A committee known as the
grievance committee was subsequently set up in the terms
sought by Ms Hubbard and Ms Shoobert. It met on 6, 8
and 13 May. Ms Hubbard and Ms Shoobert continued to
work as usual during this time and were paid for such
work, and without loss. On 14 May 1987 Ms Hubbard
was informed by Ms Rosina David, a Collective member,
that it was the decision of the remainder of the Collective
that Ms Hubbard and Ms Shoobert cease attendance to
their duties at the premises of Emmaus Women's Refuge
from that date. There is express evidence that Ms
Starcevich had knowledge of and endorsed this action by
the rest of the Collective at that time. Approximately two
or three weeks later Ms Hubbard received a payment
from the respondent which included a sum equivalent to
two weeks' wages plus all entitlements arising pursuant
to the contract of employment.
There are two questions consequent upon the submissions and evidence as to the circumstances of the
dismissal. The first is was it a summary dismissal. The
second is was the dismissal lawful.
The applicant claims that she was dismissed on 29
April 1987, re-employed (or, variously, reinstated)
without loss as a consequence of the activities of the
grievance committee and then dismissed again on 14 May
1987. The respondent claims that the applicant was dismissed on 29 April 1987 but that as a result of the
decision to establish the grievance committee this
effectively became dismissal on notice with the date of
effect to be decided or the dismissal to be rescinded by a
further decision of the Collective. In the event the
decision of the respondent was to dismiss Ms Hubbard
with effect from 14 May 1987.
The crux of the issue is whether, as the applicant
claims, it was agreed by the respondent in the context of
the grievance committee that Ms Hubbard was to
unconditionally return to work. The respondent claims
that it was always its position that it participate in the
grievance committee with a view to endeavouring to
resolve conflicts, that during this period the applicant
should continue in her employment to facilitate any
possible resolution but that at all times the matter of her
continuation in employment was one for decision by the
collective; that final decision being made and put into
effect on 14 May 1987.
I have carefully considered the evidence so far as the
grievance committee is concerned. There were no official
minutes taken, no notices of motions, no formal
resolutions arising and no authorised records available to
the Commission. The evidence of those witnesses who
attended the grievance committee is not conclusive on the
issue of Ms Hubbard's terms of employment. There is
nothing before me which establishes that the grievance
committee had an arbitral function whereby its decision,
if any, were binding on the respondent or that the fact of
its meetings or proceedings abrogated any rights so far as
the parties were concerned. Indeed, the function of the
grievance committee appears to have been to provide an
extended forum for the discussion of problems and
disputes within the Collective in the hope that these be
resolved. Having regard for all before me I have concluded that it is probable that Ms Hubbard was dismissed
on 29 April 1987 with immediate effect but that, by
agreement, this last was suspended or set aside without
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loss and that she continued working as normal until 14
May 1987 when the dismissal was put into immediate
effect. The essence of a summary dismissal is its instant
nature. I am not convinced that the circumstances of Ms
Hubbard's dismissal as set down in the foregoing meet
this criterion. I have concluded on the evidence that Ms
Hubbard's dismissal on 29 April 1987 was converted by
consent so that she effectively continued working from
29 April 1987 on notice, and that this position was not
qualified by the existence of or proceedings of the
grievance committee. Ms Hubbard's dismissal on 14 May
1987 cannot thereby be termed summary.
It was also argued for the applicant that her dismissal
was unlawful and, in its circumstances, unfair. The claim
was limited to the question of unfairness. To answer the
question as to whether the dismissal was lawful it is
necessary to establish what were the terms of the contract
of employment.
The applicant's claim that her dismissal was unlawful,
and in the nature of that unfair, relies on the terms of the
respondent's Constitution. Whilst there is no clause in
the Constitution which so provides, the parties to all
intents and purposes in this matter are agreed that a
determination of a membership of the Collective was also
in effect a determination of any employment relationship
between a member of the Collective and the respondent.
Subclause (c) of Clause 3 of the respondent's Constitution states:
A member shall cease to be a member of Socius
Inc upon written resignation being received by the
sealholders or by resolution of a meeting of Socius
Inc called especially to determine the member's
membership provided always that such resolution is
passed by two thirds' majority of all members of
Socius Inc.
The matter of meetings arises in four other clauses,
two of which are relevant to the issue here. One is Clause
5 which prescribes the mode of administration of the
respondent's affairs. It states:
The affairs of Socius Inc shall be administered by
all the members collectively. To facilitate such
administration a weekly meeting will be held at a
time and place convenient to the majority of
members and all the current business of Socius Inc
shall be dealt with at such meetings provided always
that a general meeting of members may resolve by
ordinary resolution to vary the time between such
meetings.
Clause 6 is headed "Meetings" and states:
Apart from the regular weekly meeting there shall
also be an Annual General Meeting to be held within
two months of the close of the financial year of
Socius Inc which shall be 31 March in each year.
Notice of date, time and venue of these meetings will
be given in writing to all members at least seven days
before the due date.
In my opinion the word "apart" in Clause 6 distinguishes "regular weekly meetings" from Annual General
Meetings which meetings thereby are the subject of this
clause. However subclauses (b) and (c) of Clause 8 of the
Constitution go to the question of the calling of meetings
in the context of the duties of officers of Socius Inc. The
officers are prescribed in Clause 7 as the three sealholders
elected for a term of one year at the Annual General
Meetings or as a result of a casual vacancy. Pursuant to
Clause 8 the sealholders are responsible, inter alia:
for the calling of all meetings preparing the agenda,
presenting all correspondence notices of motion and
written motions and shall make a careful account of
the meeting and writing minutes.
and
to see that all members receive at least seven days'
notice of all meetings and to indicate whenever
possible the business for the occasion.
It appears that there was no Annual General Meeting
in 1987. It follows that there were no sealholders
pursuant to the Constitution at the time of Ms
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Hubbard's dismissal. If it is accepted that the terms of
the Constitution were binding on the contract of employment between Ms Hubbard and the respondent, and it
appears that both parties agree that is the case, then Ms
Hubbard's dismissal was not effected in accordance with
its terms. However that is not to establish that the
dismissal was unfair as a corollary. The question of
whether a dismissal is fair or not must be answered by
having regard for all the circumstances.
The crux of the applicant's case that she was unfairly
dismissed is that she properly raised issues going to
mismanagement of Emmaus Women's Refuge over a
period of approximately 12 months prior to May 1987
and that her dismissal resulted. The respondent claims
that as a result of the attitudes and actions of Ms
Hubbard over that period the ethos of co-operation
between the members of the Collective which was
necessary to its functioning was irretrievably broken
down and the dismissal of Ms Hubbard was not only
warranted but necessary for the continuation of the
respondent's functioning.
Among those called as witnesses for both parties in this
matter were former residents and six of those women
who had been members of the Collective during the 12
months prior to Ms Hubbard's dismissal, including Ms
Hubbard and Ms Shoobert.
Ms Diane Hughes gave evidence for Ms Hubbard. It
was relatively limited to evidence that she witnessed
conflict between two collective members, neither of
which was the applicant, and that she witnessed some
members of the Collective in an intoxicated state and
drinking alcohol on the premises contrary to the
respondent's rules. This last was contradicted by the
evidence of Ms Starcevich. The evidence of Ms Mary
Eastwell for the applicant was limited to a largely
unspecified complaint about disappearance of some of
her belongings, a circumstance that she appeared to
blame on members of the Collective other than the
applicant. Three former residents gave evidence on
behalf of the respondent. The evidence of Ms Christine
Garvey was that Ms Hubbard unreasonably refused a
request of hers for assistance with food and in a manner
which was inconsistent with the policy and practice of
Emmaus Women's Refuge. Ms Selevic Sultana gave
evidence that Ms Hubbard acted unprofessionally in
using degrading and unprofessional descriptions of
another member of the Collective in conversations with
her. The evidence of Ms Sharon Ladyman did not go to
the issues.
A member of the grievance committee, Ms Judith
Lindsay, gave evidence which may be summarised as an
outline of the purpose of the grievance committee, her
record of recommendations and her understanding that
the basis of the first meeting of the grievance committee
was that Ms Shoobert and Ms Hubbard return to work
while the committee met. Ms Genevieve Errey, the coordinator of the Supported Accommodation Assistance
Programme being a joint commonwealth-state
programme administered by the WA Government
through the Department for Community Services, gave
evidence on offical efforts to develop and improve
management practices at Emmaus Women's Refuge,
these efforts having been initiated after concerns were
raised by Ms Shoobert and Ms Hubbard after their
dismissals. The result of these enquiries to date were
summed up by her in her evidence:
It appeared to us that it had been a relatively
small, closed group who had been working together,
had been friends together and there had been a
number of real fall-outs in terms of the relationships
between the women in that group and that was, in
fact having a negative effect because there was no
outside third party to help arbitrate when a dispute
occurred.
While Ms Errey and other officers had concluded that
bookkeeping practices could be improved by the maintenance of a consolidated account for consideration on a
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regular practice and other improvements could be
effected she did not give any evidence which went to any
impropriety or gross mismanagement.
The rest of the evidence was from members of the
Collective and in the instance of Ms Lisa Flajt, a former
member. Having carefully considered that evidence, I am
in no doubt that the relationship between Ms Hubbard
and the rest of the Collective, with the exception of Ms
Shoobert, had degenerated over a period of months to a
point where the employment relationship, which it must
be said was, by the nature of the operation of Emmaus
Women's Refuge, contingent on co-operation, had
broken down. In arriving at that conclusion I reject the
applicant's claim that there were no personal clashes,
only management problems. The structure of Socius Inc
allowed no real distinction between management and
employee other than by majority rule. I am satisfied that
the applicant did not always accept that rule and I am not
satisfied that she always had sufficient or reasonable
grounds for her refusal to accept that rule. While it is
clear from the evidence that there was conflict between
the applicant and the respondent over a number of issues
in the months leading to the dismissal, some being
recurring and obviously debilitating clashes, I see no
useful purpose in referring, in detail, to each of those
issues here. There is sufficient before me to conclude that
the applicant has been less than frank in her evidence as
to the relations between herself and the other members of
the Collective. The reason for this is obscure. It appears
that she had already embarked on another course of
action regarding her dismissal at the same time as these
proceedings were under way, and without informing the
respondent. It may be that she concluded that this
circumstance warranted less than frank evidence. But the
effect has been to lend considerable weight to the
respondent's claims of a breakdown in the employment
relationship, without demonstrating reasonable cause
for her standard of evidence. It is a crucial flaw which
goes to the heart of the applicant's claim.
The Commission's task is to examine all the circumstances to ascertain whether there has been a "fair go all
round". In this I do not put much weight on the fact that
Ms Hubbard's dismissal was not in accord with the strict
terms of the Constitution. Had it been demonstrated that
acting other than in accord with the Constitution was
abnormal or had it been demonstrated that her dismissal
was achieved by a process of stealth or ambush which
went to a fundamental violation of the Constitution, that
conclusion might have been different.
Instead the evidence is that there were regular and at
times bitter clashes between the parties over a long period
of time and that incipient hostility and mistrust was a
consequence. That the employment relationship lasted
such a long time in the circumstances appears to have
more to do with its nature and the original commitment
of both sides to the ethos of co-operation on which it was
founded. But it failed. The question is whether the
respondent's exercise of its option to end the employment relationship was unfair.
Having carefully considered at length all of the
evidence I have concluded that the employment relationship between the parties had broken down and in a
manner which established that the respondent's decision
to end its contract of employment with Ms Hubbard was
reasonably open to it in all of the circumstances.
An order dismissing the application will now issue.
Appearances:
Ms K. Digwood appeared on behalf of the applicant.
Mr P. Mullally (of Counsel) appeared on behalf of the
respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 (b) (i) — unfair dismissal claim.
Keryn Hubbard
and
Socius Inc (Emmaus Women's Refuge).
No. 621 of 1987.
Collective Member
Welfare Services
COMMISSIONER S.A. KENNEDY.
19th day of November 1987.
Order.
HAVING heard Ms K. Digwood on behalf of the applicant and Mr P. Mullally (of Counsel) on behalf of the
respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — unfair dismissal.
Francine Mair
and
Alan Saffron trading as Hevenic Pty Limited.
No. 886 of 1987.
Shop Supervisor
Retail Trade
COMMISSIONER O.K. SALMON.
24th day of November 1987.
Unfair dismissal — supervisor of video shop — dismissal
without notice or wages in lieu — no misconduct by
applicant — order requiring respondent to pay
amount claimed.
Reasons for Decision.
THE COMMISSIONER: This matter concerns a claim
of unfair dismissal by Francine Mair against Alan
Saffron trading as Hevenic Pty Limited. The relief
sought is compensation to the amount of $457, being the
equivalent of a week's wages in lieu of notice and short
fall in pro rata annual leave entitlements.
The substance of the respondent's case on the fundamental question of unfair dismissal was that the applicant was dismissed because she was not competent to
perform her work as a supervisor, notwithstanding that
she had performed as a first class shop assistant. But even
if that were so, the dismissal was without notice or wages
in lieu thereof and I think it was clearly wrongful in the
strict legal sense. There was no misconduct on the
applicant's part or any other ground that would justify
dismissal without notice or money in lieu; and even if the
employment was not governed by the terms of the award
for the retail industry a contractual term requiring one
week's notice for terminating the contract can be
reasonably implied in all of the circumstances.
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However, I also think that in addition to being
wrongful the dismissal was unfair. The evidence reveals
that the applicant was a good employee who was
promoted to a supervisor's position on the basis of her
performance as a shop assistant. In the process of
becoming fully competent to perform that role she had a
valid expectation that she would receive all of the
necessary guidance and instruction from her supervisors.
Having considered her testimony under cross examination, which I though was fairly rigorous on the point, I
believe that she was not properly guided or informed
with respect to her tasks and the respondent must carry
the blame for any shortcomings she had. The manner of
dismissal was clearly wrong and it plays a large part in my
finding of unfairness. Furthermore, in all of the circumstances, I think this is a case where the applicant was
entitled to be told quite early by the respondent that she
was not performing the work of supervisor to the level
required and that she was expected to improve within a
reasonable period of time. Instead she was shocked to
hear that she would be dismissed and she was denied any
real opportunity to lift her performance in order to save
her position.
The respondent testified to being an employer not
bound by the terms of the award governing employment
conditions in the retail trade. The point of that testimony
was to establish no basis for the applicant's claim for pro
rata annual leave payments. The fact is that even in the
absence of the award's application the respondent is still
bound to observe its annual leave provisions with respect
to its employees by reason of section 95 of the Factories
and Shops Act.
I would finalise this case with an order requiring the
respondent to pay compensation to the applicant in the
amount claimed.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — unfair dismissal.
Francine Mair
and
Alan Saffron trading as Hevenic Pty Limited.
No. 886 of 1987.
Shop Supervisor
Retail Trade
COMMISSIONER O.K. SALMON.
24th day of November 1987.
Order.
HAVING heard Mr W.F. Mair on behalf of the applicant and Mr A. Saffron on behalf of the respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That Alan Saffron trading as Hevenic Pty
Limited pay Francine Mair the sum of $457.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

68 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979.
Section 29(b)—claim of unfair dismissal.
John Moreno
and
Aherns Pty Ltd
No. 1329 of 1987.
Sales Manager
Retail
COMMISSIONER S.A. KENNEDY.
5th day of February 1988.
Order.
HAVING heard Mr PJ. Cooke on behalf of the
Respondent and there being no appearance by or on
behalf of the Applicant, the Commission, pursuant to
the powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—
That the application be dismissed for want of
prosecution.
(Sgd.) S.A. KENNEDY,
[L.S.]
Commissioner.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979.
Section 29(b)—claim of unfair dismissal.
Michelle Roberts
and
Bell Electronic Industries Pty Ltd
No. 1371 of 1987.
Receptionist
Clerical
COMMISSIONER S.A. KENNEDY.
5th day of February 1988.
Order.
WHEREAS a conference was hel pursuant to section 32
of the Industrial Relations Act, 1979; and whereas the
applicant sought and been granted leave to withdraw
here claim; nowtherefore, I, the undersigned before
whom the conference was held do hereby order—
That the application be withdrawn by leave.
(Sgd.) S.A. KENNEDY,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISION
Industrial Relations Act 1979
Section 29—Claim for contractual entitlements.
S. & K.M. Marketing/Stephen A. Roberts
and
E.H.R. Pty Ltd/Joe McCormack
No. 753 of 1987.
COMMISSIONER S.A. KENNEDY
13th day of January 1988
Order.
WHEREAS a conference on this matter was held on the
16th of day of December 1987 pursuant to section 32 of
the Industrial Relations Act, 1979; now therefore I, the
undersigned, before whom the conference was held do
hereby and by consent order:—
That the application be dismissed for want of
jurisdiction.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979.
Section 29(b)—Unfair dismissal.
Edward Russell Rogers
and
Leo's Seafood Restaurant and Ross Gibson
No. 1162 of 1987.
Head Chef
Hospitality
Industry-Restaurant
COMMISSIONER J.F. GREGOR.
3rd day of February 1988.
Order.
WHEREAS the Applicant today sought and was granted
leave by the Commission to withdraw its application, the
Commission pursuant to its powers conferred on it under
the Industrial Relations Act, 1979, hereby orders—
That the application be withdrawn by leave.
(Sgd.) J.F. GREGOR,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979.
Section 29.
Mr Derek Sealey
and
Everdure Pty Ltd
No. 692 of 1987.
Factory Manager
Hot Water
Systems Manufacturer
COMMISSIONER NEGUS.
5th day of February 1988.
Order.
WHEREAS the Applicant today sought and was granted
leave to withdraw this claim, the Commission pursuant
to its powers conferred on it under the Industrial
Relations Act, 1979, hereby orders—
That the application be withdrawn by leave.
(Sgd.) J.A. NEGUS,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — unfair dismissal.
Lyle Eugene Whelchel
and
AIM Industries Australia Limited.
No. 1114 of 1987.
Engineer
Manufacturing
COMMISSIONER G.J. MARTIN.
17th day of November 1987.
Dismissal — summarily — unfair — moneys in lieu of
notice — dismissed.
Reasons for Decision.
THE COMMISSIONER: By this application brought
pursuant to section 29 of the Industrial Relations Act
1979 the applicant seeks an amount of $10 576 being
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three month's salary less two weeks, in lieu of notice for
his contract of employment being summarily terminated
by the respondent.
Alternatively, he seeks that the respondent pay to him
one month's salary as he was paid monthly.
The respondent opposes those claims.
I heard the arguments and evidence of the parties on
the 2nd day of October 1987 and reserved my decision.
The applicant was engaged in the United States of
America to work for International Task Pty Ltd of
Wangara, Western Australia for a period of two years as
a Senior Mechanical Engineer. He commenced in that
employment on the 14th day of February 1986.
The terms of that contract of employment were contained in an agreement executed between that company
and the applicant on the 12th day of October 1985
(Exhibit A).
That Agreement stated inter alia
Your employment may be terminated by yourself
or the Company giving one month's notice . . .
and that the annual salary would be paid in monthly
instalments.
That Company (International Task Pty Ltd) was the
project manager appointed by Aim Technology Ltd for a
particular computerised appliance.
In August 1986, the respondent "took over" that
company and offered the applicant (and others) continued employment with the same salary and conditions
upon termination of the contract of employment
(Exhibit B).
The applicant accepted that offer and in 1987 became
the respondent's manager, research and development.
In April 1987 the parties executed a "Special
Employee Agreement" (Exhibit I) and which provided
that
6.1 This Agreement may be terminated forthwith
by the Company without prior notice if the
Employee shall at any time:
(a) commit any serious or persistent breach of
any of the provisions herein contained;
(b) be guilty of any grave misconduct or wilful
neglect in the discharge of his duties
hereunder;
(c) become bankrupt or make any arrangement or composition with his creditors;
(d) become of unsound mind or if while he is a
patient within the meaning of the Mental
Health Act an order shall be made in
respect of his property under that Act or
any statutory modification or reenactment thereof;
(e) be convicted of any criminal offence other
than an offence which in the reasonable
opinion of the Management does not
affect his position as an Employee of the
Company;
(f) become permanently incapacitated by
accident or ill-health from performing his
duties under this Agreement.
6.2 However, either party may provide three
Calendar months' notice of intention to terminate
this agreement.
On the 20th day of July 1987 the applicant submitted
his resignation to the respondent in the following terms
Be advised that effective immediately I resign
from my position of R & D Manager for AIM
Industries Australia Ltd.
Should the company wish to retain my services as
a mechanical engineer, please advise.
If the above terms are not satisfactory please
consider this to be my termination notice as per the
terms of contract.
(Exhibit 2)
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The applicant had taken that action as he felt
superfluous as a manager in that the organisation already
had a general manager and a director, and he the applicant had no say in who was hired or fired.
That action generated a discussion between the applicant and principals of the respondent and as a result the
applicant considered his letter of resignation withdrawn,
although the assurances he had been given of changes
never eventuated.
The next step in the sequence of events produced the
application now before me.
Early in August it had been arranged that the applicant
and other persons employed by the respondent would
visit the United States to promote their latest project.
The applicant had undertaken such visits overseas
previously whilst in the employ of the respondent.
The applicant had agreed to proceed on the latest trip
but when he became aware that one of the persons to
accompany him was a person with whom he did not "get
along", he informed the respondent's General Manager
that he, the applicant would not make the trip if that
other person when as well.
The respondent considered that the applicant's status
and expertise were crucial to the success of the mission
and by letter dated 28 August 1987 (Exhibit D) it advised
the applicant that his contract of employment was
terminated from that date on the ground that his refusal
to proceed to the United States as planned constituted a
break of item 6.1 (b) of the contract of employment
(Exhibit 1) reproduced earlier in these reasons for
decision.
Enclosed with that letter were cheques for one month's
salary, balance of annual leave entitlement and two
weeks' salary in "recognition of your service with the
company".
From the material before me I find that the applicant
did act contrary to his contract of employment and that
the respondent was justified in terminating that contract
of employment pursuant to the provisions of item 6.1 of
it.
Accordingly, I will not allow either of the applicant's
claims and determine the application by an Order of
dismissal.
Appearances:
The applicant appeared on his own behalf.
Mr C.G. Colvin (of Counsel) appeared on behalf of
the respondent.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — unfair dismissal.
Lyle Eugene Whelchel
and
AIM Industries Australia Limited.
No. 1114 of 1987.
Engineer

Manufacturing

COMMISSIONER G.J. MARTIN.
17th day of November 1987.
Order.
HAVING heard the applicant on his own behalf and Mr
C.G. Colvin (of Counsel) on behalf of the respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — claim for contractual entitlements.
Clement P. Williams
and
Gosdon Pty Ltd.
No. 413 of 1987.
Broker
Futures Trading
COMMISSIONER J.F. GREGOR.
19th day of January 1987.
Order.
WHEREAS the Applicant today sought and was granted
leave by the Commission to withdraw its application, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby
orders —
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

CONFERENCES—
Matters arising out of —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.
Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union
of Workers, Western Australian Branch
and
Turbine Components Australia Limited.
No. C1031 of 1987.
Turbine Components Australia Ltd
(Precision Components Foundry) Order.
Metal Workers
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
21st day of December 1988.
Order.
WHEREAS a conference was held in Perth on 21
December 1987 pursuant to section 44 of the Industrial
Relations Act 1979; and whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
Matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order that the
agreement as per the following schedule be ratified.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Turbine Components
Australia Ltd (Precision Components Foundry) Order.
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1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
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2. —Arrangement.
Title.
Arrangement.
Area and Scope.
Date of Operation.
General Conditions of Employment.
Wages.
Hours of Work.
Safety, Clothing and Equipment.
Payroll Deduction and Union Dues.
Superannuation.
Redundancy.
Adjustment of Rates.
Liberty to Apply.

3.—Area and Scope.
This Order shall apply to those employees who are
members of or eligible to be members of the Australasian
Society of Engineers, Moulders and Foundry Workers,
Industrial Union of Workers, Western Australian
Branch and who are employed by Turbine Components
Australia Ltd at its Canning Vale premises in the
precision casting and production of turbine engine
blades.
4.—Date of Operation.
This Order shall commence to operate on and from
1 July 1988 for a period of 12 months and shall continue
until cancelled, reviewed or replaced.
5.—Conditions of Employment.
Except as provided by in this Order, the general terms
and conditions of employment shall be as prescribed by
the Metal Trades (General) Award No. 13 of 1965 as
amended Part I — General.
6.—Wages.
The ordinary weekly rate of wage payable to adult
employees shall be as set out hereunder and shall be
inclusive of all special rates and allowances and be paid
as an all purpose rate.
Rate Per Week
Classification
$
Ceramic Mould, Furnace and
Casting Process Tradesman
400.90
Wax Core, Pinning Operator
313.50
7.—Hours of Work.
Hours of work shall be 38 hours per week in
accordance with the Metal Trades (General) Award No.
13 of 1965.
Specifically hours of work shall be:
Monday
8 hours
Tuesday
8 hours
Wednesday
8 hours
Thursday
8 hours
Friday
6 hours
Starting and finishing times will be as agreed between
the employer and the Union.
An integral condition of employment is that
employees will be required to work shift work as and
when directed by the employer provided the provisions
of Clause 15.—Shift Work of the Metal Trades (General)
Award No. 13 of 1965 are met.
8.—Safety, Clothing and Equipment.
Provision and wearing of the appropriate safety
equipment and industrial clothing will be as agreed
between the Employer and the Union from time to time.
9.—Payroll Deduction of Union Dues.
The Company will make subscription deductions for
union dues where an employee so requests.
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10. —Superannuation.
The Company will introduce Occupational Superannuation as provided for in the March 1987 National
Wage Case. A superannuation scheme mutually agreed
between the employer and the Union will be introduced
on or about 1 September 1988.
11.—Redundancy.
Redundancy will be strictly in accordance with the
provisions of the Metal Trades (General) Award No. 13
of 1965 as amended.
12.—Adjustment of Rates.
The rates prescribed in Clause 6 of this Order shall be
adjusted in accordance with any decision of the
Commission in Court Session which alters wage rates
generally following movements in the Consumer Price
Index.
13.—Liberty to Apply.
Liberty is reserved to either party to apply to amend
the terms of this Order on commencement of the
operation in respect of Clause 6.—Wages and Clause
8.—Safety, Clothing and Equipment.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.
Pindan Constructions and Derwent Constructions
and
Building Trades Association of Unions of
Western Australia (Association of Workers).
No. C34 of 1988.
Building Trades (Construction)
Award 1987 No. 14 of 1978.
Construction employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
14th day of January 1988.
Order.
WHEREAS a conference was held in Perth on 14
January 1988 pursuant to section 44 of the Industrial
Relations Act 1979; and whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
Matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award 1987 No. 14
of 1978 as amended, employees who are employed
by the Respondent on the Pindan Constructions
administration building project located at the
Campbell Barracks, Swanbourne (Frame Only) and
the Derwent Construction signals building project
located at Campbell Barracks, Swanbourne (Frame
Only) shall be paid a site allowance of 50 cents per
hour for each hour worked in lieu of all payments
for disabilities created by excessive sand blowing in
the wind, wet underfoot, dirty work, confined space
and the use of second hand timber.
This order shall take effect as from 7 December
1987 and shall terminate on the completion of their
segment of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch,
and
Bricklaying Training School Pty Ltd.
No. C755 of 1986.
Trainee Bricklayers

Building

COMMISSIONER J.A. NEGUS.
29th day of December 1987.
Question of jurisdiction — junior tradesman's course
— contract of service — section 26 — private
educational institution — no jurisdiction to proceed
with application.
Reasons for Decision.
THE COMMISSIONER: On 28 October 1986, the
Western Australian Carpenters and Joiners, Bricklayers
and Stoneworkers Industrial Union of Workers sought a
compulsory conference in accordance with section 44 of
the Industrial Relations Act, 1979. The applicant union
which, by virtue of amalgamations, has now become The
Construction, Mining and Energy Workers' Union of
Australia — Western Australian Branch requested that
the Bricklaying Training School Pty Ltd be summoned
through its representatives to attend a conference to
discuss an alleged non payment of workers.
The Schedule outlining grounds for the application
reads as follows:—
1. The Respondent Company has set up
operations and purports to be a training
establishment for bricklayers.
2. "Trainees" pay $1000.(X) as Course fees,
covering the 12 months period of training.
3. "Trainees" spend two days in classroom
activity at the beginning of the training period.
Thereafter all training is of a practical nature on the
construction of cottages.
4. It appears "trainees" are placed with subcontractor teams on site who are required to act as
instructors.
5. It further appears that whilst undergoing
training with the sub-contractor it is recognised the
"trainee" is an employee of the sub-contractor.
6. "Trainees" complain they are not being paid
for their work during their time on site.
7. The Union claims the said trainees are workers
engaged substantially as bricklayers and subject to
Award rates of pay and conditions.
The respondent company sought further information
from the applicant union regarding the allegations and
on receipt of that information the question of
jurisdiction was raised. The proper procedure to be
followed by the Commission in such a circumstance has
been clearly stated in a recent decision of the Industrial
Appeal Court in the matter of Springdale Comfort Pty
Ltd v. The Building Trades Association (67 WAIG p 325
Brinsden J. at p 327 wrote as follows:—
I am satisfied that section 44 presupposes that
what is the subject of the compulsory conference is
an industrial matter or something relating to an
industrial matter. Where a compulsory conference
has been called, as in this case, and the point is taken
by one of the parties that there is no industrial
matter about which the conference can proceed to
• consider, the Commissioner must immediately
enquire into and determine whether he has
jurisdiction, for only if he concludes that the matter
before him involves an industrial matter should
continue to proceed with the compulsory
conference.
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The Act makes specific provisions by section
24(1) giving to the Commission jurisdiction to
determine in any procedings before it whether any
matter to which those proceedings relate is an
industrial matter and a finding by tne Commission
on that question subject to sections 49 and 90, is
final and conclusive with respect to those
proceedings, section 49 deals with appeals to the
Full Bench and section 90 appeals to this Court. It is
properly conceeded by the appellant that in order to
determine a question of jurisdiction the
Commission has the powers contained in section
27(1). The application for the compulsory
conference in my view is a proceeding and in that
proceeding the Commission has jurisdiction to
determine whether any matter to which the
proceeding relates in an industrial matter. One of
the powers granted to the Commission under section
27(1) is that contained in subclause (0) which
provides that the Commission may make orders as
may be just with respect to any interlocutory
proceedings to be taken before the hearing of any
matter and inter alia in respect to discovery,
inspection, or production of documents.
On 30 June 1987, the Commission issued an order
requiring both parties to exchange information relevant
to the issue of jurisdiction and affidavits were in due
course filed.
On 3 December 1987, pursuant to section 24 of the
Industrial Relations Act I heard submissions and
evidence from the parties with a view to determining
whether the original application did in fact relate to an
industrial matter. It was common ground that the
question to be resolved was whether an employeremployee relationship existed between the Bricklaying
Training School and the trainee bricklayers who enrol in
the Junior Tradesmen's Course. This was the only course
currently being run by the School.
All of the evidence placed before the Commission was
adduced from Mr O.J. Spire who is presently theDirector of Public Relations for the Clay Brick
Manufacturers' Association but until March 1987 had
been, for a twenty year period, the Manager of the
Bricklaying Training School.
Mr Spire outlined the history of the School which
owed its existence to a shortage of bricklayers suffered by
the industry in the early 1960's following the success of a
publicity campaign aimed at popularising double brick
walls for house building. The manufacturers were
successful in stimulating a demand for brick houses but
normal training methods were insufficient to meet the
demands of the industry for skilled tradespersons. The
Manufacturers' Association set up the Training School
as a response to the perceived need. Their aim was
unashamedly self serving — to maintain a healthy market
for bricks it is necessary to maintain a pool of skilled
bricklayers whose work will continue to enhance the
reputation of the product.
To this end, the Association has continued to support
the activities of the School which to date has
accumulated losses approaching a total of $1 million. In
former times th School ran a three month night school
programme and later a full time scheme for adult trainees
who, after demonstrating an aptitude, worked in a
trainee team on the building of at least three houses prior
to entering the industry as reasonable competent
tradesmen.
The School organises a number of other activities and
courses to promote the craft of bricklaying, but the focus
of interest relevant to this application is the Junior
Tradesmen's course which first began in August 1986.
The course is offered to physically fit youths at 15'A
years of age. The School enters into a contract with the
parent of the trainee, undertaking to provide a one year
course of instruction in return for tuition fees of $1000
per annum or $100 per month, payable in advance. In
practice, for reasons of administrative convenience, the
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parents are not required to make payments of tuition fees
in advance — instead a debit is raised on an account card
kept for the purpose (Transcript — Exhibit S-l-(v)).
The trainee is expected to report to the School,
appropriately fed and clothed, between 8.00 a.m. and
4.30 p.m. on weekdays. He is issued with a set of
bricklayer's tools and for the first two weeks undergoes
tuition in basic skills so that an assessment can be made
to ascertain if he has the requisite level of manual
dexterity to work as a bricklayer.
A typical team of ten trainees, with their instructor,
will progress then to on site 'charity' work. This entails
the construction of retaining walls, dog kennels,
barbecues and the like for a myriad of charitable and
community organisations which seek the assistance of
the School with their project work. After a month or
more of that type of activity, the team is considered
sufficiently skilled to move on to cottage construction.
This work entails the group of trainees, with their
instructor, essentially filling the role of a contract
bricklaying team. A number of builders, well disposed to
the School and the Manufacturers' Association, offer
jobs to the school. The work is performed at normal,
commercial rates and generally the trainee group would
take about twice as long as a team of tradesmen to
complete a contract. On site, the instructor engages in
teaching, demonstration and supervision while the
trainees take turns in carrying out the tasks involved.
During periods of inclement weather the trainees engage
in classroom activities to learn the academic and
theoretical aspects of the trade. The School keeps records
of their curriculum progress in much the same way as any
educational agency would be expected to do (Transcrip
— Exhibit S-l-(iv)).
When the School receives payment for a completed
job, the nett proceeds are divided among the team of
trainees who participated and the amount is credited to
the parent's fees account (supra). Thus a typical entry for
the month of July 1986 showed that a trainee had earned,
through four jobs, a total of S874.49 towards his tuition
fees. This had been offset against $200 outstanding on
the account card, resulting in a payment to the parent of
$674.49. Mr Spire was adamant that this money was for
the parent to use to offset the cost of supporting the
trainee. If the parent chose to pass any money to the
trainee, that was a family matter.
Mr Schapper, who appeared for the applicant union,
explored a number of details in cross examination of Mr
Spire. It was established that the trainees are at all times
under the control, direction and supervision of the
School and its instructors. They report each day to the
School's premises and when necessary are transported by
bus to various building sites. Serious misconduct by a
trainee would certainly result in an interview with the
parent and possibly a dismissal from the School.
A set of tools is supplied to each trainee and loss or
breakage can result in a debit being raised on the account
card. There is no workers' compensation insurance
coverage but Mr Spire was confident that an injured
trainee would be covered by Medicare and by public
liability insurance policy held by the School. There are no
taxation payments deducted from the monies which are
sent to the parents of trainees.
Mr Spire agreed that in many ways the School could be
seen to be behaving like a bricklaying contractor. This
was particularly so in terms of the School's dealings with
builders for whom work was performed. He was firm in
his view that the prime purpose of the School was to
promote the interests of the Brick Manufacturers'
Association by producing an ongoing pool or supply of
competent bricklayers. The performance of bricklaying
contracts was a necessary adjunct to the School's prime
activity which was instruction and training. If the School
was in the bricklaying business, fully qualified tradesmen
would be employed. He agreed that the School did
exactly the things a bricklaying contractor does but for a
different motive or purpose.
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Mr Shaw, who appeared for the respondent, drew the
Commission's attention, at first instance, to the
principles involved in deciding whether a relationship is
indeed a contract of service. He referred to the remarks
of Kitto J. in the 1952 decision of the High Court of
Australia in the matter of the Attorney General for NSW
and the Perpetual Trustee Company (85 CLR 237). In
particular, the learned Judge wrote:—
299 . . . It will be seen that three elements are
involved: first, the relationship must entail, on the
part of the servant, obedience to orders; secondly,
the obedience to orders that is required is obedience
to orders in doing work; and, thirdly, the doing of
the work must be for the benefit of the master, that
is, it must relate to his own affairs...
300 . . . As to the third element, the statement
that the doing of the work must be for the benefit of
the master does not mean, of course, that the direct
benefit from the work itself must necessarily accrue
to the master; he may, without altering the
relationship, direct his servant to do the work which
will benefit another . . .
. . . The point is that the power of direction
residing in a person must belong to him for the
purpose of enabling him to conduct his own
affairs;. . .
Mr Shaw allowed that there were indeed situations
where a trainee who was receiving valuable instruction
while engaging in work could be classified as an
employee. Cases in point were the articled clerk and the
student nurse whose work efforts were clearly of direct
benefit to the employer and also related to the employer's
business.
The Training School was different because the
bricklaying work was incidental to the real purpose of the
School which was instruction and training. So in the first
place the respondent argues that there is no contract
between the trainees and the School; the arrangement is
with the parents. If there is a contract with the trainee
then it is not an employment contract because the work
done does not relate to the master's affairs.
Mr Schapper suggested that the 1952 decision of Kitto
J. might have been overtaken by the evolving nature of
employment law. He submitted that in any event the
relationship of the trainees with the Bricklaying School
matched the criteria described by Kitto J. Most of the
accepted indicia pointed to a contract of employment.
The element of control and obedience was clearly
present; regular payments were made. The work done,
namely commercial bricklaying, was obviously for the
benefit of the master; it furthered the interests of the
Clay Brick Manufacturers' Association. The fact that
they lost money on the operation of the School was not
relevant to the test. There are numerous examples which
could be cited of charitable organisations which are
employers but to not operate at a profit.
In Mr Schapper's view, the trainees were not being
paid to be students, nor were they paying tuition fees in
return for being trained and instructed. They were simply
being paid for the work they performed and in that case it
was proper for the applicant union to be able to sit down
amicably, under the auspices of the Commission, and
discuss with the employer the appropriate pay and
conditions for the trainees.
It remains now for me to come down on one side or
other of the debate. In considering the issues one is
bound by section 26 of the Industrial Relations Act 1979
to ". . . act according to equity, good conscience and the
substantial merits of the case without regard to
technicalities or legal forms;" and also to ". . . have
regard for the interests of the persons immediately
concerned . . .".
On the one hand it is not possible to ignore
technicalities because the question of jurisdiction is
essentially a question of law and must be dealt with as
such. The interests of the trainees is an issue to be
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considered and some thought should surely be given to
the need for their conditions and welfare to be protected
and regulated by the intervention of the Commission.
Fanciful as it may be, the arrangements in operation at
the School could result in an unscrupulous parent putting
his child out to hire for profit; a social evil prevalent inthe
era of Charles Dickens. It is arguable that the contract
entered into by the parents and the School is indeed a
sham arrangement or a contrivance for the express
purpose of avoiding the jurisdiction of an industrial
tribunal. I think it probable that the School would have
great difficulty in attracting students if indeed the
parents were required to pay the fees in advance and
there were no payments made as a result of the
bricklaying tasks completed by the trainees. I think it is
also clear that the jurisdiction question would be easily
answered if similar evidence was presented in regard to
an adult training scheme.
On the evidence placed before me and on a balanced
view of the situation I think that the Bricklaying Training
School and its trainees can be best compared with a
private and somewhat unusual educational institution. It
follows that I accept the force of the legal argument put
by the respondent regarding the bricklaying work being
an adjunct, or incidental to the prime purpose of the
Training School. I declare that the Commission has no
jurisdiction to proceed further with Application No.
C755 of 1986.
Leave to appeal is granted to either party pursuant to
section 24 of the Industrial Relations Act 1979.
Appearances: Mr D. Schapper appeared on behalf of
the applicant.
Mr Shaw (Q.C.) and Mr L.A. Jackson (of Counsel)
appeared for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 24.
The Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch
and
Bricklaying Training School Pty Ltd
No. C755 of 1986.
T rainee Bricklayers
Building
COMMISSIONER J.A. NEGUS.
29th day of December 1987.
Determination.
WHEREAS the applicant union has sought a
compulsory conference pursuant to section 44 of the
Industrial Relations Act 1979 and the respondent
company has raised objection to being summoned to
attend such a conference on the grounds that the
Commission is without jurisdiction; and whereas the
Commission has heard submissions and evidence from
the parties and has this day published Reasons for
Decision on the question of jurisdiction; now therefore,
I the undersigned, Commissioner of the Western
Australian Industrial Relations Commission, in
accordance with the powers vested in me under section 24
of the said Act do hereby declare:—
1. That the relationship existing between the
respondent Bricklaying Training School and its
Junior Trainees is not a contract of service and it
follows that the Commission is without jurisdiction
to proceed further with the conference requested by
the applicant union.

68 W.A.I.G.
2. That leave is granted to both parties to appeal
this determination pursuant to section 24 and
section 49 of the said Act.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth
and
Milec Electrical Services Pty Ltd.
No. C1094 of 1987.
Electrical Contracting Industry Award.
No. R22 of 1978.
Electricians
Electrical
SENIOR COMMISSIONER G.G. HALLIWELL.
11th day of January 1988.
Order.
WHEREAS a conference was held, exparte, in Perth on
11 January 1988 pursuant to section 44 of the Industrial
Relations Act 1979; and whereas an agreement was
reached between the abovementioned parties at the said
conference; nowtherefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
Matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Electrical Contracting Industry Award No. R22 of
1978, as amended, employees who are employed by
the Respondent on the Foodland Warehouse Site in
Canning Vale shall be paid a site allowance of $1.40
per hour for each hour worked in lieu of payments
for all disabilities.
This order shall take effect as from the commencement
of work on site and shall terminate on completion of
work on the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979.
Section 44.
Federated Clerks' Union of Australia Industrial Union
of Workers WA Branch
and
Fremantle Cold Storage Company Pty Limited
No. C665 of 1987.
COMMISSIONER S.A. KENNEDY.
14th day of December 1987.
Order.
WHEREAS a conference was held pursuant to section 44
of the Industrial Relations Act, 1979; and whereas the
applicant today sought and was granted leave by the
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Commission to withdraw the application; now therefore
I, the undersigned, before whom the conference was held
do
hereby
order—
The the application be withdrawn by leave.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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under the said Act, does hereby publish a memorandum
of the terms of the agreement relating to the conditions
oif employment of Red Cross Society Blood Transfusion
Service Drivers.
[L.S.]

(Sgd.)J.A. NEGUS,
Commissioner.

Memorandum of Terms of Agreement.
1.—Title.
This agreement shall be known as the Red Cross
Society Blood Transfusion Service Drivers Agreement
1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979.
Section 44.
Federated Miscellaneous Workers Union
Hospital, Service and Miscellaneous, WA Branch
and
The City of Belmont
No. C192 of 1987.
Various
Day Care Centre
COMMISSIONER J.A. NEGUS.
12th day of January 1988.
Order.
WHEREAS the Applicant sought and was granted leave
to withdraw this claim, the Commission pursuant to the
powers conferred on it under the Industrial Relations
Act, 1979, hereby orders—:
The the application be withdrawn by leave.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and MisceUaneous
WA Branch
and
Red Cross Society.
No. C987 of 1987.
COMMISSIONER J.A. NEGUS.
19th day of January 1988.
In the matter of the Industrial Relations Act 1979 and in
the matter of a conference held pursuant to section
44 of the said Act between The Federated Miscellaneous Workers' Union of Australia, Hospital,
Service and Miscellaneous WA Branch and the Red
Cross Society.
WHEREAS a conference was held in Perth on 19
January 1988 pursuant to section 44 of the Industrial
Relations Act 1979; and whereas agreement was reached
between the parties at the said conference; now therefore
the Commission, being satisfied that the terms of the
agreement conform with the Principles enunciated by the
Commission in Court Session in General Order in Matter
No. 1195 of 1986 and pursuant to the powers conferred

1.
2.
3.
4.
5.
6.

2. —Arrangement.
Title.
Arrangement.
Area and Scope.
Conditions of Employment.
Wages.
Term.

3.—Area and Scope.
This Agreement shall apply to all Blood Transfusion
Service Drivers employed by the Red Cross Society in the
State of Western Australia.
4.—Conditions of Employment.
The provisions of the Private Hospital Employees
Award No. 27 of 1971 shall be applied to the employees
covered by this Agreement except that the following
paragraphs shll be added to Clause 15.—Annual Leave,
Clause 16.—Public Holidays and Clause 19.—Uniforms.
(1) In subclause (1) of Clause 15.—Annual Leave
add the following paragraph:
(c) In the case of Blood Transfusion Service
Drivers employed by the Red Cross
Society, a period of four consecutive
weeks leave shall be allowed to an
employee by the employer after each
period of 12 months' continuous employment.
(2) In Clause 16.—Public Holidays, add the
following subclause:
(3) In the case of Blood Transfusion Service
Drivers employed by the Red Cross
Society, employees shall be rostered off
duty without loss of pay on the days (or
days observed in lieu thereof) specified in
subclause (2) of this clause and in addition
on 2 January and Easter Tuesday.
(3) In Clause 19.—Uniforms, insert the following
subclause (1) in lieu of the existing subclause (1):
(1) Where the employer requires a unifrom to
be worn, a supply of such uniforms shall
be made available for use by each
employee but such uniforms shall at all
times remain the property of the employer.
5.—Wages.
In lieu of subclause (1) of Clause 34.—Wages, of the
Private Hospital Employees Award No. 27 of 1971 the
minimum rate of wage payable to employees covered by
this agreement shall be as follows:
First year of employment
326.90
Second year of employment
330.30
Third year of employment
333.20
6.—Term.
The term of this Agreement shall be for a period of 12
months from the date hereof.
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CONFERENCES —
Matters referred—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979
Section 44—Site Allowance.
Australian Railways Union of Workers
West Australian Branch
and
Western Australian Government Railways Commission
No. CR612 of 1987.
RAILWAY EMPLOYEES AWARD
No. 18 OF 1969.
Carpenters
Government Railways
COMMISSIONER O.K. SALMON.
10th day of December 1987.
Site allowance claim — Perth City Station — no greater
disabilities encountered — application dismissed.
Reasons for Decision,
THE COMMISSIONER: This matter comes to the
Commission for hearing and determination pursuant to
section 44(9) of the Industrial Relations Act, 1979. The
Australian Railways Union claims that persons who are
employed as maintenance carpenters by the Western
Australian Government Railways Commission should be
paid a special allowance for certain construction work
done at the Perth Railway Station.
The carpenters in question are employed under the
terms of the Railway Employees Award. Their wage rates
are fixed by reference to the ordinary rate of wages
prescribed for carpenters under the relevant private
industry award and so far as they are entitled to claim
extra payments for disabilities encountered in the
performance of their work, they are limited to
allowances as prescribed in the special rates and
provisions clause of the award. The claim made on
behalf of these carpenters is for an allowance of $ 1.40 per
hour and it is based on the order made by Coleman C. in
No. CR64 of 1987 (67 WAIG 655 at 656). The terms of
that order apply to persons employed under the Building
Trades (Construction) Award, No. 14 of 1978, on the
City Railway Station, Redevelopment Site, Roe Street,
Perth and they specify that the allowance is paid "in lieu
of payments for confined space, dirty work, fumes, wet
underfoot and the handling of secondhand timber".
The union called Mr G. Kelly to testify in support of
the claim. The substance of his testimony is contained in
the following statement:
The normal procedure for Westrail workers doing
a platform is that about five men start the job. The
Westrail workers who are on the job are on the site
and they more or less run the site. They dictate
where all material goes, what machinery comes in
and we work at our pace and we work to a system.
The difference from city station is that we are
subject to the site agent. We can't proceed in our
normal system because of the other trades working
on the site. You have either scaffolding in the way or
tools or materials. Therefore we've got to do work,
stop, go around them, proceed with the work, then
when they have finished, we revert back to finish off
and whatever. Then we are also subject to the site
agent for where we can leave the material. If it
interferes with any of his subcontractors it can't be
left there. Also we have to — If he wants, say, a
lock-up moved it's got to be moved for the subcontractors to put their things in. Therefore it's not
the same situation where there are only five Westrail
workers working on a site. It is completely different.
The main emphasis in Mr Kelly's testimony was the
degree of frustration suffered by carpenters on this
particular station site. In this connection he mentioned
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that it was necessary to stop work while the employees of
contractors moved their scaffoldings about. He further
explained the abnormality of working under scaffolding
and though he was not firm on the point he left me with
the impression that falling water and particles of wet
concrete were disabilities suffered in this respect. He also
mentioned the noise level caused by bricklayers using
cutting machines and he suggested that the amount of
dust was higher than associated with his normal site
work.
Westrail strenuously opposed the union's claim. In its
opinion there was no significant nett addition to the work
being done by carpenters that would warrant the
prescription of a new allowance.
Mr B. V. Box, Westrail's assistant division engineer for
the Metropolitan division was called to testify in opposition to the claim. He said that the platform renewals
programme commenced about thirteen years ago and
that the object was to renew all platforms to incorporate
new clearances. He mentioned a number of stations
where the work was completed and he said that the work
was undertaken by Westrail's maintenance carpenters.
Mr Box said that the actual job of putting up the wall
now being done by carpenters at the city station was
exactly the same as at any other station. He went on to
say that site constraints vary according to the circumstances at each project but that on the city site it was
fortunate that the travelling public presented no problem
because they were excluded from the construction site
area. The point of his testimony in this respect was that
there are interruptions to the work of carpenters in the
ordinary process of their work which do not occur at the
city site.
The rest of Mr Box's testimony dealt with features
ordinarily encountered in the work that tended to reduce
the force of Mr Kelly's testimony on the various points of
disability raised by him.
On having regard for all of the testimony and the
knowledge I have gained from inspecting the city site and
the West Perth Station site I am not able to find that the
disabilities encountered by maintenance carpenters at the
city site are of such a nature as to justify the relief sought
in the union's claim. Furthermore, I am constrained by
the wage fixing principles relating to the awarding of
allowances and I note that there is a strict test to be
satisified. Westrail has also raised the historical context
of the award as a factor in its argument and I have given
this point due consideration in reaching my conclusions.
My decision is that the application be dismissed.
Appearances: Mr R.M. Collie on behalf of the applicant.
Mr K.A. Baldwin on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act, 1979
Section 44—Site Allowance.
Australian Railways Union of Workers West
Australian Branch
and
Western Australian Government Railways Commission
No. CR612 of 1987.
RAILWAY EMPLOYEES AWARD
No. 18 OF 1969.
Carpenters
Government Railways
COMMISSIONER O.K. SALMON.
10th day of December 1987.
Order.
HAVING heard Mr R.M. Collie on behalf of the
applicant and Mr K.A. Baldwin on behalf of the
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respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979
hereby orders—
That the application be dismissed.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
Australian Builders' Labourers' Federated Union
of Workers — Western Australian Branch
and
Construction, Mining and Energy Workers' of
Australia — Western Australian Branch and Another.
No. CR563 of 1987.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of November 1987.
Industrial dispute — fixing of prefabricated seats —
claim that job traditionally done by builders'
labourers therefore sole coverage — constitutional
coverage not contested — past installation done by
builders' labourers — skilled task carried out by
carpenters — line of demarcation to be followed.
Reasons for Decision.
(Given Extemporaneously.)
SENIOR COMMISSIONER: The matters referred to
the Commission for hearing and determination pursuant
to section 44 of the Act are one, the Australian Builders'
Labourers' Federated Union of Workers, Western
Australian Branch, claim that the work of fixing prefabricated seats is traditionally carried out by builders'
labourers, therefore the applicant should be given the
sole industrial coverage of such work; two, the
Australian Builders' Labourers' Federated Union of
Workers, Western Australian Branch, claim that the
work of fixing pre-fabricated seats in the Convention
Centre at the Burswood Island Resort site should be
determined by the company as work to be done
exclusively by builders' labourers. The respondents
object to and oppose these claims.
It is not seriously contested that both unions have
constitutional coverage of the work in issue. However,
the industrial coverage is strongly contested between
them. The evidence adduced by the parties on balance
shows that in the past the work of installing the seats has
been performed by members of the ABLF but the more
skilled tasks of setting out, aligning and marking out
have been performed by carpenters, members of the
CMEU.
The decisions of the Trades and Labor Council
demarcation panel, dated October/November 1986, and
the decision of Mr Commissioner Coleman in his
capacity as private arbitrator, dated 17 April 1984,
follow this traditional pattern of demarcation as between
the competing unions.
In essence, it is the view of the Commission, that the
work of installing seating has, for reasons which are not
presently material, fallen to the lot of members of the
ABLF, once the jobs have been appropriately set out by
carpenters, members of the Construction, Mining and
Energy Workers Union.
58951-4
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This division, on the evidence before the Commission,
has much to commend it and although carpenters are
competent to perform all the tasks associated with the
installation of seating, the unskilled and repetitious
functions have in the majority of the cases instanced
before the Commission in evidence been performed by
persons who are members of the Australian Builders'
Labourers' Federation.
In short, from a consideration of all the material
presented to the Commission the traditional line of
demarcation should be followed in the present case —
and that is that the work of setting out, marking out and
aligning seating is work that is the exclusive right of
carpenters; the work of fixing of seating into position,
whether by Dyna bolting or other means, is that of
builders' labourers'.
In the present case this line of demarcation is to be
followed at the Convention Centre at the Burswood
Island Resort site.
As to the second claim, the work of fixing into place
seating is work that is appropriate to be performed by
members of the ABLF; the work of setting out, marking
out and positioning is work that is appropriate to be
performed by carpenters, members of the CMEU.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
The Australian Builders' Labourers' Federated Union
of Workers—Western Australian Branch,
and
The Construction, Mining and Energy Workers' Union
of Australia—Western Australian Branch and others
No. CR563 of 1987.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
11th day of November 1987.
Order.
HAVING heard Mr Simon Billing on behalf of the
claimant and Mr Derek Schapper and Mr Trevor Dobson
on behalf of the respondents, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders—
That the work of installing prefabricated seating,
other than timber seating, in buildings is work solely
to be performed by persons who are members or
eligible to be members of The Australian Builders'
Labourers' Federated Union of Workers —
Western Australian Branch; provided that the work
of marking out, aligning and setting out for
prefabricated seating is solely to be performed by
persons who are members of or eligible to be
members of The Construction, Mining and Energy
Workers' Union of Australia—Western Australian
Branch.
(Sgd.) G.G. HALLIWELL,
[L.S.]
Senior Commissioner.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

68 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.

The Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth
and
James Watt and Ralph M. Lee.
No. CR684 of 1987.
ELECTRICAL CONTRACTING INDUSTRY
AWARD 1979 No. R22 of 1978.
Electricians
Construction

The Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth
and
James Watt and Ralph M. Lee.
No. CR684 of 1987.

SENIOR COMMISSIONER G.G. HALLIWELL.
4th day of November 1987.
Site allowance claim — BP Kwinana site — previous
arbitrated decision September 1986 — site
allowance $1.50 per hour granted — respondents
claim disabilities not same — Commission's opinion
disabilities approximately same — but work is
minor construction — therefore less exposure to
disabilities — site allowance $1.00 per hour granted.
Reasons for Decision.
SENIOR COMMISSIONER: The matters referred for
hearing and determination pursuant to section 44 of the
Act are claims for a site allowance of $1.50 per hour, one
pair of safety boots and one set of work clothes to be
supplied to employees of the Respondents.
The claims are opposed but with respect to the site
allowance the opposition is confined to quantum. The
background is that by arbitrated decision of the
Commission in September 1986 (WAIG
) a site
allowance of $1.50 per hour was determined for
employees engaged on construction work on the BP
Refinery Kwinana site.
It is conceded by the respondents (correctly in my
opinion) that there are several disabilities such as fumes
and working within an operating refinery which are
experienced by the employees concerned. However, the
respondents do not consider that having regard to the
nature of the work performed by them the overall
exposure to disabilities is the same.
The Commission, as presently constituted, has
inspected the site on two occasions now and viewed the
work and conditions under which it is performed.
As recorded in the earlier decision (supra) —
... the on-site construction work is performed
within several metres of a fully operational and
storage facility.
The exposed nature of the site to the elements,
distance to crib rooms, congested work areas,
confined space, fumes from the operating refinery
plant are factors which together with the hazardous
nature (described above) of the work warrant an
appropriate level of site allowance.
The disabilities quoted above are to an extent still
present but the work being performed presently is appropriately described as minor rather than major
construction work and the exposure to the disabilities not
as great as in the earlier case. In the result the Commission determines an amount of $1.00 per hour for the site
allowance on the work being undertaken by these
respondents. The boots and work clothes (one set of
each) are granted in accordance with the earlier decision.

ELECTRICAL CONTRACTING INDUSTRY
AWARD 1979 No. R22 of 1978.
Electricians
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
4th day of November 1987.
Order.
HAVING heard Mr B. Game on behalf of the Claimant
and Mr S. Smith on behalf of the Respondents, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That, notwithstanding the provisions of the
Electrical Contracting Industry Award 1979 No.
R22 of 1978, as amended, that employees who are
employed by the Respondent at the BP Kwinana
Refinery Site shall be paid a site allowance of $1.00
per hour for each hour worked. The free issue of
safety boots and protective clothing shall be
provided.
This Order shall take effect from commencement
of work on site and shall terminate on the
completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — Referral of matter for hearing
and determination.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Permanent Investment Building Society.
No. CR369A of 1987.
Finance and
Cashier/Receptionist
Investment Services
COMMISSIONER S.A. KENNEDY.
23rd day of October 1987.
Reasons for Decision.
THE COMMISSIONER: This matter was filed pursuant
to section 44 of the Industrial Relations Act 1979. The
matter, not being settled at the conference before the
Commission as constituted or subsequently, was referred
for hearing and determination. The schedule attached to
the memorandum of reference states:
The Applicant Union claims that a member, Mrs
H.J. Cann, was unfairly dismissed from her
position as cashier/receptionist. It seeks an order
from the Commission that Mrs Cann's dismissal be
declared unfair and that the Respondent be ordered
to pay Mrs Cann a sum equivalent to 12 weeks' pay
as compensation.
At the outset of proceedings Mr Bartlett for the Union
amended the date of dismissal in the memorandum to 20
May 1987 and sought an order for a sum of compensation equivalent to one year's wages.
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The Respondent's business may be described as the
offering of deposit facilities and credit for specified
purposes. It carries on its business through a head office
located in West Perth and a number of branches in Perth
and its suburbs. Mrs Cann was employed as a cashier, the
only position in the Respondent's branch at the Floreat
Forum shopping centre, from 9 February 1987 to her
dismissal on 20 May 1987. Her duties included the
acceptance of deposits for and the processing of
withdrawals from accounts, the handling of general
inquiries including those concerning loans, balancing
accounts of cash, and the opening and closing of
accounts. She was directly responsible to Mrs Jeannette
Tabone, the Respondent's manager of marketing and
personnel with, it appears, the operations manager and
the manager of relevant departments having specific
authority. Overall responsibility was to the general
manager.
The immediate events leading to the dismissal of Mrs
Cann are as follows. On Thursday 23 April 1987 the
Floreat Forum branch was robbed. Mrs Cann was on
duty at the time. Mrs Tabone attended the branch soon
after in company with another employee. It appears that
at that time Mrs Cann was showing signs of distress. Mrs
Tabone told her to take the rest of that day and the next
day off work and to consult a medical practitioner and, if
appropriate, a clinical psychologist of her own choosing
or a group of phsychologists with which the Respondent
had been associated as a consequence of similar events in
the past. Mrs Tabone did consult a general practitioner
and made an appointment to see a psychologist based
comparatively near her home. She returned to work on
the following Tuesday and in due course advised Mrs
Tabone that her first appointment with the psychologist
was the following day. Staff relief arrangements at
Floreat Forum were made on that basis. In the event, it
was necessary for Mrs Cann to arrange another appointment the day after, that being a Thursday. She did so
with Mrs Tabone's approval. Subsequently, it appears,
Mrs Cann kept appointments with the psychologist, Mr
C, on that day and the three following Wednesdays, the
last being on the day of her dismissal, 20 May 1987.
Relief staff attended the Floreat Forum branch in Mrs
Cann's absence on all but the last of these occasions. In
the course of the last appointment Mr C contacted Mrs
Tabone by telephone to raise questions regarding what
he saw as Mrs Cann's fearful attitude to her employment. According to Mrs Tabone's evidence it was at this
point only that she was made aware that Mrs Cann was
not at her place of employment and the consequent fact
that the Floreat Forum branch had not been opened for
business that day. This was, she said, "the last straw"
and Mrs Cann was dismissed. For her part Mrs Cann
gave evidence that during the first full appointment with
the psychologist she had telephoned Mrs Tabone,
advised her that she would be having further appointments and was authorised by Mrs Tabone to make such
appointments for early on Wednesday mornings, being
the most convenient from the Respondent's point of
view: that is, an on-going arrangement was made subject
only to Mrs Cann's completion of her treatment. Mrs
Tabone's evidence was significantly different. She stated
that when contacted by Mrs Cann she suggested that
appointments early in the morning were the most suitable
because Mrs Cann could attend them en route to work
but that on-going arrangement was established and the
onus was always on Mrs Cann to keep the Respondent
advised as to the necessity of arranging relief staff in each
instance.
After careful consideration of the evidence as to these
arrangements I have concluded that it is probable that
Mrs Tabone's version represents the situation. It is clear
that there was nothing available to Mrs Tabone which
established a period over which Mrs Cann would receive
treatment. It is a fact that after each appointment Mrs
Tabone telephoned the Floreat Forum branch to
ascertain Mrs Cann's progress. It is reasonable to imply
that one of the purposes of such calls was to find out
whether relief staff had to be organised for future

occasions. I have considered the evidence of Mr C as to
the arrangements, his knowledge of them being indirect
and due to the presence of Mrs Cann in his office while
she spoke to Mrs Tabone over the telephone. In my
opinion it is likely Mrs Cann misunderstood the terms of
the discussion with Mrs Tabone and conveyed that
misunderstanding to Mr C.
According to Mrs Tabone the decision to dismiss Mrs
Cann after her failure to advise that she would be absent
from work on the morning of 20 May 1987 was taken in
the context of her persistent incompetence, her poor
attitude, and the Respondent's consideration of her wellbeing in the aftermath of the robbery. The Respondent's
case is that Mrs Cann had demonstrated throughout the
contract of employment an unusually persistent degree
of inability to handle various duties, that this had been of
concern to the Respondent and that various remedial
measures had been undertaken, such as further training
and a reduction in the duties to be performed by Mrs
Cann but that her attitude had significantly negated these
efforts. This attitude was, according to the Respondent,
evidenced by her reluctance to comply with directions in
the matter of loan enquiries and her resentment of
further training at the Respondent's head office
immediately prior to 20 May 1987. These factors and the
fact that on the morning of 20 May 1987 Mr C had made
known to Mrs Tabone that Mrs Cann did not trust the
Respondent's good will towards her were sufficient, the
Respondent argued, for it to conclude that it was in the
interests of it and Mrs Cann to end the employment
relationship. The manner of the dismissal is dealt with
subsequently.
Mrs Cann's own evidence as to her ability to handle
the job goes some way to corroborating the Respondent's
case on this issue. That being so I have concluded that
what might be termed her querulous attitude at the
requirement of further training was unwarranted.
Having regard for all of the circumstances leading up
to the dismissal I have concluded that the Respondent
had cause to be dissatisfied with Mrs Cann's performance and attitude. However, I have concluded that
the circumstances are such that the Respondent should
have had regard for other avenues than dismissal. There
is no evidence of any such regard. Nor is there any
evidence of any warning to Mrs Cann that her employment was in jeopardy. The circumstances of the
dismissal, being instant by way of a telephone call from
Mrs Tabone to Mrs Cann on 20 May 1987 and without
notice or payment in lieu of notice being effected at that
time, are not to the Respondent's credit and appear to
belie its claim of solicitude for Mrs Cann's well-being in
the aftermath of the robbery. However, having regard
for all before me and, in particular, Mrs Tabone's
evidence, I have concluded that this represents a serious
error of judgment borne out of frustration and nothing
more and that to that point the Respondent's actions
had been governed by concern for Mrs Cann. Thus while
I consider that Mrs Cann's dismissal was unfair it is
limited to the reasons immediately foregoing.
The first remedy in cases of unfair dismissal must be
reinstatement or re-employment without loss to the
employee. It is a fact that there was an offer of reemployment made by the Respondent to Mrs Cann prior
to this matter being heard. The evidence is that the
Respondent offered to create a position for Mrs Cann at
the Respondent's head office, one requiring the performance of "general duties" such as filing etc with the
rate of pay to be the same as that received by Mrs Cann
immeditely prior to her dismissal. In the event Mrs Cann
did not accept any offer of employment. Her reasons, it
appears from her evidence, were twofold. One was
mistrust of the Respondent. The other was disquiet at
being offered a "cleaning" job. As to the last, I am
satisfied that this was a misconception which could have
been readily clarified by her. As to the former, no matter
how firm was her conviction, it remains to consider
whether it was reasonable in the circumstances. I am not
convinced that it was. It follows that I do not consider
any order for compensation in lieu to be appropriate.
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Having regard for all of the foregoing I have concluded that before any order issues in this matter the
parties should have further discussions within 21 days of
the date of these reasons being made available with a
view to the re-employment of Mrs Cann in a position and
at a time to be mutually agreed between the parties and
with the outcome of such discussions to be made known
to me no later than 21 days from the date on which these
reasons are made available to the parties.
Appearances:
Mr G.R. Bartlett appeared on behalf of the Applicant.
Mr V. Hockliss (of Counsel) appeared for the
Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — claim of unfair dismissal.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Permanent Investment Building Society.
No. CR369A of 1987.
Cashier/Receptionist

Finance and
Investment Services

COMMISSIONER S.A. KENNEDY.
24th day of November 1987.
Order.
WHEREAS this matter has been heard and the reasons
for decision were made available to the parties on 23
October 1987; and whereas the parties having had
further discussions pursuant to those reasons and having
reached agreement on the terms for the re-employment
of Mrs Heather Cann by the respondent; and whereas the
details of such terms have been recorded in the
Commission; now therefore the Commission pursuant to
the powers conferred on it under the Industrial Relations
Act 1979 hereby orders —
That the Respondent re-employ Mrs Heather
Cann commencing on 7 December 1987 on the terms
specified and recorded in the Commission.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — claim of unfair dismissal.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Permanent Investment Building Society.
No. CR369A of 1987.
COMMISSIONER S.A. KENNEDY.
14th day of December 1987.
Order.
WHEREAS an Order issued in this matter on 24
November 1987; and whereas that Order specified that
the Respondent re-employ Mrs Heather Cann on and
from 7 December 1987, on terms as agreed between the
parties; and whereas the Applicant having informed the
Commission that Mrs Heather Cann has declined to
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commence such re-employment; now therefore the
Commission pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the Order which issue in matter No. CR369A
of 1987 on 24 November 1987 is hereby cancelled.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — Reference of dispute.
Hospital Salaried Officers Association
of Western Australia (Union of Workers)
and
St John of God Hospital.
No. CR578 of 1987.
Occupational Therapist
Health and
Welfare Services
COMMISSIONER G.L FIELDING.
26th day of November 1987.
Termination of Employment — severance pay —
Respondent adopted Termination Change and
Redundancy Case — pro rata long service leave
included — claimed to be insufficient due to length
of service — Public Service standard sought —■
public sector standard found not to be appropriate
— severance pay found to be equitable on individual
merits — Dismissed.
Reasons for Decision.
THE COMMISSIONER: The essential facts in this
matter are not in dispute. Mrs Joseph-Bo wen, an
occupational therapist, was employed by the Respondent
at its hospital in Subiaco from September 1976 until
April 1987. She was attached to the psychiatric unit and
for the last nine years of her employment was the
occupational therapist in charge and as such head of the
hospital's Department of Occupational Therapy. Her
employment ended when the Respondent decided to
close its psychiatric unit because of insufficient
patronage.
The Respondent's decision to close the unit was made
reluctantly. It would have preferred to maintain the unit
but declining use of the facility made this impracticable.
Use of the facility, particularly admissions to the
psychiatric ward, depended on referrals from the private
medical profession. On various occasions from mid 1986
the Respondent's administrators, because of concern at
the small and declining levels of admissions to the ward,
sought undertakings from the relevant medical
specialists that they would use these facilities to a greater
extent. No such undertaking was given. Indeed with the
opening of the new Mount Hospital it seems that the
patient intake dropped even further.
In addition to Mrs Joseph-Bowen approximately 15
nurses, many of whom had psychiatric nursing qualifications, worked in the ward. In consequence of the decline
in admissions to the ward their services were under
utilised. When it became necessary to close the ward the
Respondent attempted to redeploy as many of them as it
could within the hospital. In some cases it was successful
but for approximately six of the staff, including Mrs
Joseph-Bowen, that was not possible and their employment was terminated. Those terminated were given all
their award entitlements together with a severance
payment based on the formula prescribed by the
Australian Conciliation and Arbitration Commission in
the Termination Change and Redundancy Case [(1984) 8
IR 34 and 9 IR 115]. In Mrs Joseph-Bowen's case she
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received one month's notice of termination, pro rata
long service and annual leave, and a severance payment
of approximately $5 362 which was equivalent to eight
weeks' pay.
Mrs Joseph-Bowen considers that her severance
payment was insufficient recompense for her 11 years of
loyal service. The Association on her behalf suggests she
ought to have received a severance payment in the order
of $14 745, based on two weeks' pay for each year of
completed service. It suggests that is the standard
applicable to officers of the Public Service in this State,
which standard it considers is a more appropriate guide
in the circumstances of this case than the standard set by
the Australian Conciliation and Arbitration Commission
in the Termination Change and Redundancy Case
(supra). The Association argues that it is inequitable for
Mrs Joseph-Bowen with 11 years of completed service, to
receive a severance payment calculated on the same basis
as someone with four years service as is the effect of the
formula used by the Respondent on this occasion.
The Respondent does not accept that it ought to make
any further payment to Mrs Joseph-Bowen. It argues
that the formula established in the Termination Change
and Redundancy Case (supra) is as good a guide as any
having been found by the Australian Conciliation and
Arbitration Commission to be "the best option
available" after an "extensive investigation of the
issues". Furthermore, the Respondent does not accept
that service as a professional or white collar employee
should be looked upon any more favourably than service
as a blue collar employee.
When it became evident that the parties could not
resolve their differences the matter was referred to the
Commission for arbitration. It was accepted that a claim
for compensation as the result of redundancy is an
"industrial matter" falling within the Commission's
jurisdiction, presumably on the authority of subparagraph (b) of the definition of "industrial matter" in
section 7 of the Industrial Relations Act 1979.
The Commission's approach to redundancies with the
exception of cases governed by the Metal Trades
(General) Award, is that each case should be looked at
individually on its merits. That of course is what the
Association asks of the Commission on this occasion,
although it suggests that the task is best discharged by
reference to the redundancy standard set for those
engaged in the Public Service of this State.
In my view one cannot fairly impose the public sector
standard, if there be one, on the Respondent in the
present circumstances. The Commission has always
looked separately upon the private and public sectors of
industry, particularly the hospital industry in this State.
Indeed there are separate awards for hospital salaried
officers in the public and private sectors of the industry.
The reasons for that practice were discussed at length by
the Commission in Court Session in Hospital Employees'
Industrial Union of Workers, WA v. Braemar
Presbyterian Home for Aged and Others (1976) 56
WAIG 1106,1108 to which the Respondent referred. It is
a practice which was endorsed by a Full Bench of the
Commission in Bunbury Home Cleaning Service and
Others v. The Cleaning, Security and Allied Employers
Union (1983) 63 WAIG 385 [see also: Hospital
Employees' Industrial Union of Workers, WA v. The
Hon Minister for Health and Others (1981) 61 WAIG
2012]. The reason for this, in essence, is that governments, as employers, are not always guided by
commercial considerations, when determining
conditions of employment. Instead Governments, unlike
private industry, are often guided on such matters by
political motives with little regard for commercial
realities. In these circumstances it would be quite
unrealistic to expect the private sector to always make the
same adjustments for its employees. Furthermore, the
financial resources available to governments are usually
not as limited as those available to employers in the
private sector.
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In any event the redundancy formula to which the
Association refers is but part of a much broader policy
for the management of redundancy formulated by the
State Government. Significantly that policy does not
differentiate between blue collar employees and white
collar officers. It applies to all in the public sector
although importantly it does not include those employed
in local government. The policy has an emphasis on
redeployment and retraining and involves a "whole of
Government approach". This requires that persons
whose jobs cease to exist are required to be redeployed to
suitable positions anywhere in the public sector so that
redundancies requiring severance payments result only as
a matter of last resort. Clearly, the same options are not
available to the Respondent and to suggest in the circumstances that it should be required to adopt either
voluntarily or by direction of the Commission a standard
set by government for its employees seems less than
reasonable in the circumstances.
I would have thought it more appropriate to look to
standards applying to employees in private industry.
Such an approach is consistent with the philosophy
adopted by the Commission in Court Session in the West
Australian Shop Assistants and Warehouse Employees'
Industrial Union of Workers and Others v. Douglas
Liquor House and Others (1978) 58 WAIG 116 where an
attempt was unsuccessfully made to transpose government long service leave conditions to certain employees
in the private sector.
The formula adopted by the Respondent to fix the
severance payment in question was one which is widely
used in private industry. It is a formula settled by
arbitration after a most extensive review of the subject
and is designed for general application. It is not a
formula confined to blue collar employees. An instance
of its application to white collar employees is the decision
of the Australian Conciliation and Arbitration
Commission in the Australian Insurance Employees
Union and Others v. The Hospital Benefits Association
Limited and Others (1985) AILR 17.
Furthermore, although the Applicant calls for special
consideration to be given to professional and administrative employees, it is to be noted that the State
Government standard on which the Association relies on
this occasion makes no such distinction. It applies alike
to all employees of the State Government.
The Association's complaint is really against the
formula itself because it rewards short-term employees
more handsomely than long-term employees. Such a
criticism in my view highlights the shortcomings of
dealing with severance payments on the basis of a general
formula rather than in an individualistic way. However,
the formula has been established as part of the industrial
life of this country and it cannot be denied that it is now
widely followed, at least in private industry. There is no
more science about a formula based on two weeks' pay
for each year of service than one which provides for a
maximum amount of remuneration after a given length
of service. Whilst to some extent the degree of disruption
caused to an employee through redundancy is likely to
increase with the length of service, that will not always be
the case. Much will depend on the circumstances of the
particular employee. The last mentioned formula at least
recognises that there are limits to the amount of
disruption caused through redundancy and that, I
suggest, is not an improper assumption.
Accepting that a claim of this nature is still to be
considered on its merits the Commission's task is to deal
with the matter "by giving fair weight to the elements of
merit attaching to the situation of the employer as well as
that of the employee''. That was the principle expounded
by a Full Bench of the Commission in Bevron Fibreglass
Pty Ltd v. Amalgamated Metalworkers and Shipwrights
Union of Western Australia (1984) WAIG 6, at page 7. It
has repeatedly been endorsed and applied as for example
in Coventry Group v. Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union of
Workers, Western Australian Branch (1986) 66 WAIG
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843 concerning an employee made redundant after 30
years of service, where the complaint was that too much
attention had been paid to the formula established in the
Termination Change and Redundancy Case (supra) and
not enough to the employer's interests. There was no
suggestion as here, that the formula rendered an injustice
to the employee.
I unhestiatingly accept the evidence of Mr Good, the
Respondent's accountant, that the Respondent had no
practical alternative but to close down the unit and
indeed the Association does not seriously question that.
One cannot expect a private hospital to retain a specialist
unit in receipt of an ever decreasing number of patients.
Moreover, I accept that every reasonable endeavour was
made through discussions with the medical profession, to
arrest the declining admission rate in order that the unit
would not have to close. Indeed, I accept that the
Respondent preferred that it did not close. I am also
satisfied and find that the Respondent from time to time
had discussions with the staff who worked in the ward
concerning its predicament so that they were aware of the
problems facing the Respondent. It may be that Mrs
Joseph-Bowen did not fully appreciate the severity of the
situation but I am quite satisfied that she was aware of
the Respondent's predicament.
It is clear on the evidence, and I accept it to be a fact,
that once the decision was made to close the ward the
Respondent had no scope to employ Mrs Joseph-Bowen
usefully. Mrs Joseph-Bowen, though not the sole breadwinner, played a significant part in that role and I accept
that her dismissal led to some domestic disruption. She is
36, and had worked for 11 years in a senior position. She
might not have suffered the indignity of the redundancy
had she not been loyal to the Respondent and rejected an
invitation to join the Mount Hospital shortly before her
dismissal, although it would be wrong to suggest that
decision was not motivated by any personal considerations on her part. Although I accept that since her dismissal she has experienced difficulty in gaining reemployment, I must confess to being somewhat
suspicious about this having regard to her academic
qualifications and previous work expc, mce. On the
other hand, the Respondent was faced with a predicament over which it had little or no control. In New South
Wales, which might fairly be said to be the birthplace of
formulae for severance payments in this country, a
distinction was made from the outset between
redundancies due to economic circumstances over which
the employer had no control and those which could be
controlled as for example those resulting from the
expiration of a contract for trade. Generally
redundancies of the first kind did not attract severance
payments because it was thought inequitable to do
otherwise.
In approaching the question of a severance payment
the Respondent applied the same formula to all and for
that it cannot be criticised. Indeed, there are numerous
cases recorded in the Commission's annals where a
severance payment has been sought on the basis of a
common approach to employees and the same employer.
Perhaps the best known example is the Australasian
Society of Engineers Moulders and Foundry Workers
Industrial Union of Workers Western Australian Branch
v. Vickers Australia Limited (1983) 63 WAIG 2270 [see
too: the Association of Drafting Supervisory and
Technical Employees Western Australian Branch v.
Amalgamated Wireless (Australasian) Limited (Marine
Service Division) (1984) 64 WAIG 1351]. Although all
were paid according to the same formula each was
presumably reimbursed at different levels according to
their individual level of remuneration and other
conditions of service. That in itself contains a
recognition of Mrs Joseph-Bowen's professional status
because, presumably by reason of her status she received
a higher rate of pay, and thus received a larger severance
payment than the others against whom a comparison is
made by the Association. Similarly, the payment for her
long service leave benefit would have been greater.
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It is not clear precisely how much in toto Mrs JosephBowen was paid upon the termination of her employment although it is accepted that in addition to the
severance payment in the order of $5 360, representing
eight weeks salary, she was paid pro rata long service
leave as well as annual leave. I cannot think having
regard not merely to the consequences of the redundancy
upon Mrs Joseph-Bowen but also to the circumstances
under which the redundancy arose and the Respondent's
conduct in respect of it that such a sum is unreasonable.
In the past, as in the Bevron Fibreglass case (supra), the
Commission has looked at these matters using lost long
service leave benefits as starting point. If that approach
was adopted here the Association's claim would fail in
the same way as did that in Amalgamated Metal Workers
and Shipwrights Union of Western Australia v.
Transfield (WA) Pty Ltd (1985) 66 WAIG 101 where the
employees had service of much the same length as Mrs
Joseph-Bowen and were paid for long service leave
benefits. Furthermore, since the determination in the
Termination Change and Redundancy Case (supra) there
have been few redundancy awards in excess of the prescription in that case.
Mr Kirwan, for the Association, acknowledged that a
review of the reported decisions in the Commission on
matters of this nature did not assist the Association's
case and that, too, is my assessment. He drew attention
to the decision in Chalmers v. Huntsbridge Nominees
Pty Ltd trading as the Sundowner Hotel (1987) 67 WAIG
1641. That was, however, a case of unfair dismissal and
on that ground alone can be distinguished from the
present matter. I would have thought the many reported
cases directly on the question of redundancy payments
more relevant.
The quantification of a fair severance payment is of
necessity a somewhat arbitrary task and there is I suggest
a large range between what is a reasonable sum and what
is not. Indeed, "the Full Bench has been at pains to stress
the discretionary nature of the Commission's
obligation" in cases such as this [see: Australian
Agriculture Machinery Group v. Amalgamated Metal
Workers and Shipwrights Union of Western Australia
(1986) 66 WAIG 483]. It may be that the severance
payment made to Mrs Joseph-Bowen is not as generous
as in some other cases, but that does not make it
inequitable. Having regard to the circumstances in which
both Mrs Joseph-Bowen and the Respondent found
themselves I cannot think that it would be proper or
otherwise equitable to require the Respondent to make
any greater severance payment to Mrs Joseph-Bowen
than that paid to her on this occasion.
Appearances:
Mr J.D. Kirwan on behalf of the Applicant.
Mr J.N. Uphill on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — Reference of dispute.
Hospital Salaried Officers Association
of Western Australia (Union of Workers)
and
St John of God Hospital.
No. CR578 of 1987.
Occupational Therapist
Health and
Welfare Services
COMMISSIONER G.L. FIELDING.
26th day of November 1987.
Order.
HAVING heard Mr J.D. Kirwan on behalf of the Applicant and Mr J.N. Uphill on behalf of the Respondent,
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the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby
orders —
That the application be dismissed.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44—matter referred concerning dismissal
Western Australian Branch, Australasian Meat
Industry Employees Union, Industrial Union of
Workers, Perth
and
Derby Industries Pty Ltd trading as Globe Meats
No. CR732 of 1987
Boning Room Labourer
Meat Industry
COMMISSIONER J.F. GREGOR
11th day of December 1987.
Termination of employment—dismissal — repeat of
conduct for which a warning previously
given—dismissal in such circumstances not
unfair—application dismissed.
Reason for Decision.
THE COMMISSIONER: On 19 October 1987, a
conference was held in Bunbury to discuss the dismissal
of John McGeogh, a member of the applicant union,
from his employment at the Picton Junction Abattoir
operated by the respondent. At the conclusion of that
conference, the matter had not been settled and at the
request of the parties the Commission, by a
Memorandum of Matters for Hearing and
Determination, referred the dispute for determination.
The Schedule to the Memorandum describes the
circumstances in the following way:
John Robert McGeogh, a member of the claimant
union, was terminated from the service of Derby
Industries Pty Ltd for insubordination in that he
failed to observe the directions of the foreman.
The union says that the action of the employer
was harsh and unfair and that McGeogh should be
re-employed. The respondent's view is that the
dismissal was fair in all the circumstances and an
order for re-employment should not issue.
From the submissions in evidence presented by the
parties, it appears that the relevant facts in the matter are
that Mr McGeogh was terminated in his employment
with the respondent on 8 September 1987. He had been
employed for around four years and for most of the time
as a labourer in the boning room. In 1986, he was
dismissed following his refusal to work as directed. The
respondent's manager conducted an inquiry into his
dismissal and as a result of that inquiry the notice of
termination was withdrawn and in lieu thereof Mr
McGeogh was given a final warning. He continued his
employment at the Picton Junction Abattoir being
occupied as a strapper on the strapping machine.
On 8 September 1987, he commenced work at 6.30
a.m. and was advised by his supervisor to go onto the
scales and weigh boxes. Apparently, he was asked to do
this because the female labourer who had been doing the
work previously was unable to continue with it and had
been moved away from that position. Before McGeogh
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would commence work, he asked the foreman what rate
of incentive he would be paid. He was told that the rate
would be 0.4 per cent in accordance with the award.
McGeogh was dissatisfied with this rate because the
female labourers who previously operated the scales were
being paid a higher rate of incentive. The background to
why this occurs appears to be that there is an
arrangement amongst the female labourers in the boning
room to pool all of their incentive payments, the effect of
this being that the female labourer operating the scales
receives more than 0.4 per cent. This issue had been
raised by Mr McGeogh with the foreman some days
previously, but had not been resolved.
Apparently, after the foreman had asked Mr
McGeogh to accept the position and he had refused, he
had asked whether he could do other work and was told
none was available. He apparently then said words to the
effect that he might as well go home. His services were
then immediately terminated by the supervisor, but with
a payment of the appropriate notice and entitlements
under the award. The evidence indicates that Mr
McGeogh then left the boning room, reported to the first
aid officer that he had a back injury and after discussions
with the manager of the Abattoir, Mr Finlayson, left the
site. The substance of the discussions with Mr Finlayson
were that Mr Geogh would not be re-employed as he had
been previously warned for very similar conduct and that
the action of the foreman in effecting the dismissal was
supported by the Abattoir manager.
Much of the case put by Ms Boots on behalf of the
applicant revolves around her understanding that the
termination of employment was not effected by the
foreman, but was in fact performed by the works
manager and that he had done so without proper inquiry.
I was referred to a Case Law which would support the
proposition that if this had in fact occurred, then no
reasonable employer would have terminated the services
of McGeogh without having, put to him the allegations
that have been made and then a decision as to whether or
not there were wilful or deliberate actions that would
justify dismissal could have been made in the light of his
responses.
This is a fundamental part of the case and the evidence
does not support the version of events which was put by
the applicant during submissions. The evidence of Mr
McGeogh himself together with that of Mr Tatham, the
supervisor who effected the termination and of Mr R. J.
Finlayson, the manager of the works convinces me that
the facts are in accordance with the narrative that I have
previously set out.
That being the case, it is difficult to conclude that the
employer has acted in an unfair way, such that the
intervention of this Commission is warranted. The
history of the employment of John McGeogh indicates
that he had conducted himself in a similar manner
before, such that his services were terminated. He was
reinstated on the basis that he be given a last chance, and
was warned accordingly. He has repeated the same type
of conduct in this current instance. The supervisor had
the devolved authority to terminate the contract of
service. He did so in circumstances where he was left with
no alternative. The incident took place in the full view of
all the workers on the boning room floor and the
supervisor was placed in a position where the exercise of
his authority was in jeopardy if he had not taken action,
he was thoroughly aware of all of the facts in the matter
and it appears to me that he gave Mr Geogh every chance
to conduct himself in a way which would insure the
continuation of his contract of employment. Mr
McGeogh chose not to do so and that is a decision for
which he must bear the full responsibility.
In the circumstances I am not prepared to interfere
with the respondent's right to terminate the contract of
employment and the application will be dismissed.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44—matter referred concerning dismissal.
West Australian Branch, Australasian Meat Industry
Employees' Union, Industrial Union of Workers,
Perth
and
Derby Industries Pty Ltd T/A Globe Meats
No. CR732 of 1987.
Boning Room Labourer
Meat Industry
COMMISSIONER J.F. GREGOR.
11th day of December 1987.
Order.
HAVING heard Ms J.F. Boots of Counsel on behalf of
the applicant and Mr R.A. Heaperman on behalf of the
respondent, the Commission pursuant to the powers
contained in the Industrial Relations Act, 1979, hereby
orders—
That the application be dismissed.
(Sgd.) J.F. GREGOR,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — matter referred unfair dismissal.
Australasian Meat Industry Employees' Union,
Industrial Union of Workers, Perth,
West Australian Branch
and
E.G. Green and Sons.
No. CR817 of 1987.
Slaughterman
Meat Processing
COMMISSIONER J.F. GREGOR.
16th day of November 1987.
Reasons for Decision.
THE COMMISSIONER: This dispute was referred for
hearing and determination following a conference
between the parties which was held at the direction of the
Commission. At that conference the matter was not
resolved, the Commission was advised accordingly and a
memorandum of matters for hearing and determination
was prepared, the schedule to which describes the dispute
in the following terms:
David Edward Bartley, a member of the applicant
union was dismissed by his employer, E.G. Green
and Sons, for poor attendance.
The union believes the dismissal is harsh and
unfair and that Mr Bartley should be re-employed.
The respondents view is that the dismissal is fair
and just in all the circumstances and that the
Commission should not order re-employment.
Exhibit B1 describes the employment history of David
Edward Bartley. He commenced service with the
respondent on 18 January 1971 as a slaughterman. He
remained so employed until on 6 October 1987 he was
given notice of termination of employment. The employment record shows that significant events in the employment history occurred on 16 November 1984 and on 3
October 1985 when Mr Bartley received warnings on his
poor attendance record. This attendance record is central
to the dispute. Exhibit HI is a summary of the absences
which are contained in the record. It shows from 23
August 1974 until 29 August 1987 the following history:
Sick days 197; absent 13; compensation 83; other
absences 16, making a total of 309 working days.
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Ms Boots, who appeared for the applicant, admits it is
a bad record but when it is taken in context with Mr
Bartley's good conduct, long service and his work ability
says that of itself it is not sufficient to justify termination
of the contract of employment. If it is so used then it is a
harsh and unreasonable exercise of the legal right to
terminate. She further submits that the absences on
workers compensation should be discounted from any
consideration of the total record and that, in any event,
Mr Bartley has improved his attendance record in 1987.
Mr Bartley gave evidence that many of his problems
can be traced to a back injury. He admitted his record
has not been good and that he understood his employment was in jeopardy as a result of warnings he had
received.
Mr Heaperman's argument on behalf of the respondent can be summarised under four headings. He says
first that Mr Bartley has an abysmal record of
attendance; second, that problems are caused to the
employer by absences of operatives on the slaughter
floor; third, that Mr Bartley has had two official
warnings and various other counsellings on the issue;
fourth, Mr Bartley knew his job was on the line. Mr
Heaperman then referred me to case law which he said
was appropriate. He discussed cases which canvass to the
effect of frequent absences from work. I was referred to
a decision in the Australian Workers Union, WA Branch
v. the Commissioner for Railways (64 WAIG 600) where
Commissioner Fielding cited in detail the relevant
authorities. He directed me to a decision of my own in
Durant v. Dynatrans (66 WAIG 76) where I expressed the
view that an employer faces jeopardy if he does not
ascertain the reasons for absences or breaches of contract
in that form in a expeditious manner may suggest
condonation by the employer.
He went on, to say that illness may have the effect of
frustrating the contract in any event but frequent
absences for illness, although not amounting to frustration, nevertheless can produce grounds for dismissal
and it is upon that statement of the law that he relies.
Evidence was called by Mr Heaperman from Mr
Shine, the personnel manager, who confirmed the
attendance history. He also attested that the history was
unique at the plant. Mr Dunster told the Commission
that Mr Bartley was prone to have Mondays and
Thursdays off and that he tried to encourage his
attendance on those days by allocating him easier work.
He also said, and confirmed the evidence of Mr Shine,
that Mr Bartley's attendance record was somewhat
unique and was different from those of other employees
on the slaughter floor.
Further evidence was called from Mr Nicholl who
confirmed his involvement in the warnings and his
attempts to counsel the employee involved.
These matters are always very difficult because of the
potential results of the adjudication on either party. The
rules to which I must direct myself has been specified in
the Undercliffe case (65 WAIG 385). The law is clear in
that the Commission is not to interfere with the legal
right to terminate the contract of service unless that right
has been exercised so harshly or unfairly as to attract
such an intervention.
This is a clear case where the conduct, while not
amounting to frustration, nevertheless strikes at a fundamental of the contract. I am satisfied that the
appropriate warnings were given and, while it may be
true that the record was not as bad immediately before
the termination as it had been before, it had not
improved to the extent necessary to justify this
Commission interfering with the employer's legal right to
terminate the contract in the terms described in the
Undercliffe case (supra).
It is for those reasons that I decline to order reemployment. An order dismissing the application will
issue.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — matter referred unfair dismissal.
Australasian Meat Industry Employees' Union,
Industrial Union of Workers, Perth,
West Australian Branch
and
E.G. Green and Sons.
No. CR817 of 1987.
Slaughterman
Meat Processing
COMMISSIONER J.F. GREGOR.
16th day of November 1987.
Order.
HAVING heard Ms J.F. Boots on behalf of the applicant
and Mr R.A. Heaperman on behalf of the respondent,
the Commission, pursuant to the powers contained in the
Industrial Relations Act 1979, hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act, 1979
Section 44.
West Australian Branch, Australasian Meat Industry
Employees' Union, Industrial Union of Workers,
Perth
and
George Chapman Pty Ltd
No CR311 of 1986.
Meat Worker
Meat Industry
COMMISSIONER J.F. GREGOR.
16th day of September 1987.
Order.
WHEREAS the Applicant today sought and was granted
leave by the Commission to withdraw its application, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby
orders—
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44—matter referred re penalty rates on public
holidays.
West Australian Branch, Australasian Meat Industry
Employees' Union, Industrial Union of Workers,
Perth
and
Metro Meat Ltd
No. CR832 of 1987.
COMMISSIONER J.F. GREGOR.
14th day of January 1988.
Order.
WHEREAS the Applicant today sought and was granted
leave by the Commission to withdraw its application, the
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Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby
orders—
THAT the application be withdrawn by leave.
(Sgd.) J.F. GREGOR,
Commissioner.
[L.S.]

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
W.A. Branch,
and
Director of Nursing, Mon Repos Nursing Home
No. CR758 of 1987.
Handyman
Nursing Home
COMMISSIONER J.A. NEGUS.
29th day of December 1987.
Unfair dismissal — alleged incompetence denied
— sufficient reason to exercise legal right to
terminate employment — order for dismissal.
Reasons for Decision.
THE COMMISSIONER: This is a matter which was not
resolved at a conference convened in accordance with
section 44 of the Industrial Relations Act 1979 on 30
October 1987, and was thus referred for hearing and
determination.
The Schedule accompanying the reference reads as
follows:
The Applicant Union claims that the dismissal of
Mr Gordon Mayor from the position of Handyman
on 29 September 1987 from the Mon Repos Nursing
Home was unfair, and seeks and order for his reemployment.
The Respondent Employer claims that the
dismissal of Mr Mayor was justified because of poor
performance and overall incompetence exampled
by:—
1. He did not fix a fly screen door after being
ask to do so.
2. He did not replace stocks of cleaning fluids
after being ask to do so.
3. He did not clean the filters on the clothes
driers after being asked to do so.
4. He ignored requests for light fittings to be
repaired.
4. He did not remove expensive wheel fittings
from equipment after being ordered to do
so.
Ms Whallin, who appeared for the Union, reminded
the Commission of the well accepted principles to be
followed in disputes of this kind and she referred in
particular to the Undercliffe case (65 WAIG 385), the
Wongan Hills Hospital case (59 WAIG 11) and to the
remarks of Salmon C. in his decision on the matter of
Vine vs Attwood Oceanics Australia Pty Ltd (64 WAIG
1838). The principles as outlined by Kelly S. C., as he then
was, are universally accepted and I respectfully adopt
them in relation to this dispute. This Commission will
only interfere in the normal, legal process by which an
employer may terminate a contract of employment if it is
demonstrated that the right to dismiss has been exercised
in such a way as to be harsh, unreasonable or unfair.
The facts of the matter may be shortly stated. Mr
Gordon Mayor, who is 57 years of age, was employed as
a handyman at the Mon Repos Nursing Home for some
10 months in a part-time capacity until April 1987, when
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the ownership of the home changed. His services were
retained by the new owners but his hours were reduced
from twenty five per week to twenty. He was dismissed
without being required to work out the notice period on
29 September 1987.
Ms Whallin adduced evidence from Mr Mayor
concerning his duties at the Nursing Home and she raised
with him the instances of inefficiency or incompetence
which had been cited by the respondent employer as
providing ample cause for dispensing with his services.
Mr Mayor provided seemingly reasonable and plausible
explanations for each of the matters raised. He did not
believe that the Director of Nursing had expressed
dissatisfaction with his performance, nor had she warned
him that his continued employment may have been in
jeopardy. He said that he was completely surprised when
the Director of Nursing advised him of the termination
and he inferred that she had been somewhat apologetic
or even shamefaced about the matter. His memory of the
actual dismissal varied somewhat; an early impression
gained was that little conversation had taken place but
later it transpired that a number of reasons for dismissal
had been conveyed to him at the time.
In cross-examination, Mrs Bentley, who appeared for
the respondents drew a deal of documentary evidence to
Mr Mayor's attention. He had produced a list of duties
(Transcript—Exhibit Wl) which were his routine jobs;
the list he said had been prepared by himself at the
request of management. Mrs Bentley's list of duties
(Transcript—Exhibit Bl) contained a number of
additional items, apparently added by the Director of
Nursing. Mr Mayor did not deny that the extra duties
were part of his responsibilities but he claimed to have
not seen the list before. Mrs Bently also engaged him in
some discussion of the Communication Books in use at
the Nursing Home. It appeared from some entries in the
journals that a number of maintenance tasks had been
inordinately delayed in their performance or at best
there had been some communication problems between
the parties involved.
Mr Mayor seemed unperturbed by the criticisms raised
by Mrs Bentley, excuses being offered on every issue. He
did not believe that his duties were impossible to perform
in the time allocated and he was clearly of the view that
his level of competence was adequate.
In supporting the decision to dismiss Mr Mayor, Mrs
Bentley adduced evidence from Mrs H. Esmanis, the
Director of Nursing and Mrs M. Addison who supervises
the operations of several nursing homes operated by
Integrated Health Care. Mr Mayor's level of
performance was compared unfavourably by Mrs
Addison with that of handymen employed in similar
sized institutions and Mrs Esmanis had made
observations at first hand of the great improvement in
maintenance duties at Mon Repos since Mr Mayor had
been replaced.
Mrs Esmanis was adamant in her testimony that she
had warned Mr Mayor quite strongly that it was his last
chance when she raised the matter of a filter being
cleaned on yet another occasion. She was equally
adamant in her denial of Mr Mayor's version of the
termination interview.
There is little purpose to be served in a narration of the
details of the dereliction of duty of which Mr Mayor is
accused. Suffice to say that the Director of Nursing's
evidence placed a series of incidents in an entirely
different light from the shadows which had been cast by
Mr Mayor's excuses. Both of the respondent's witnesses
were forthright and direct in their recall of generalities
though their memory for detaOs of times and dates was
less confident. Mrs Esmanis in particular was unswayed
by a searching and rigorous cross examination conducted
by Ms Jackson who stood in when Ms Whallin was
indisposed. Mr Mayor, on the other hand, was not an
impressive witness. His evidence seemed to typify the
attitudes of which the Director of Nursing complained.
The picture gained by the observer was that of an
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employee who behaved as if the appropriate
performance or competence standards for his duties were
those that he set for himself.
It may well be that the former proprietors of Mon
Repos were content with the level of industry displayed
by Mr Mayor. There can be no question that the new
managers were entitled to set their own requirements
provided that those requirements were not unreasonable.
Mr Mayor's evidence was that his list of duties did not
place him under undue pressure. The employers'
evidence was that similar duties are performed in similar
hours at other hospitals and that succeeding handymen
have displayed markedly greater efficiency and
competence than Mr Mayor at Mon Repos.
The question of counselling and adequate warning of
impending dismissal has been raised. The most
enlightened of modern employers might employ a system
of written warnings and counselling sessions culminating
in a final written warning for unsatisfactory performers.
Contemporary practices vary for diverse reasons, as
indeed do styles of management and the evidence would
suggest that management at Mon Repos may not be the
epitome of sophisticated and highly structured systems.
Be that as it may, it is not the role of the Commission to
impose its standards on the employer; rather to
adjudicate whether the employer has afforded the
employee less than a fair go.
Despite the lack of formally recorded procedures, the
evidence suggests that Mr Mayor was in no doubt that
the Director of Nursing was dissatisified with his efforts.
Some of the issues raised would seem trivial in themselves
but viewed together, as part of an overall assessment of
the worker's performance, they contribute to a pattern.
It seems quite clear from the evidence that the issues of
attending to expensive trolley wheels as requested and
cleaning a lint filter at the required time were sources of
ongoing irritation. The substitution of one type of
sterilising agent for another was an issue with possible
serious consequences. The mending of a fly wire door
would appear to have been a task deliberately postponed
or avoided by Mr Mayor given that documentary
evidence suggests that he made four visits to the
hardware store in August and three more in September.
Subsequent inquiries by Mrs Esmanis revealed that fly
wire is available at any time from that store with a
maximum three day delay.
A balanced view of all the evidence suggests that the
employer had sufficient reason to exercise the legal right
to terminate Mr Mayor's contract, not for misconduct,
but in accordance with the terms of contract.
This application will be determined by an order for
dismissal.
Appearances: Ms G. Whallin and Ms S. Jackson
appeared on behalf of the applicant.
Mrs P. Bentley appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL REALTIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
W.A. Branch,
and
Director of Nursing, Mon Repos Nursing Home.
No. CR758 of 1987.
Handyman
Nursing Home
COMMISSIONER J.A. NEGUS.
29th day of December 1987
Order.
HAVING heard Ms G. Whallin and Ms S. Jackson on
behalf of the applicant and Mrs P. Bentley on behalf of
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the respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
hereby orders —
That the application be dismissed.
(Sgd.) J.A. NEGUS,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch
and
Vital Health and Leisure Centres.
No. CR400 of 1987.
Health Club Attendant
Health Industry
COMMISSIONER J.A. NEGUS.
23rd day of November 1987.
Reasons for Decision.
THE COMMISSIONER: This is a claim by the
Federated Miscellaneous Workers' Union of Australia,
Hospital, Service and Miscellaneous, WA Branch
(FMWU) on behalf of their member, Mr J. Clark for a
redundancy payment in relation to his services being
terminated by the respondent, Mr S. Meszaros, the
proprietor of Vital Health and Leisure Centres on 11
June 1987.
The dispute first came before the Commission as
presently constituted on 2 July 1987 by way of a conference convened in accordance with section 44 of the
Industrial Relations Act 1979, on which occasion the
parties were directed to meet privately to explore the
possibility of Mr Clark being offered further employment. At a further meeting on 11 September 1987, the
parties reported that they had been unable to reach
agreement so the question of a redundancy payment was
referred for hearing and determination. I heard submissions and evidence on 11 September 1987 and again
on 27 October.
Mr Clark's service as a health club attendant had been
the subject of proceedings before a Special Board of
Reference on the question of long service leave payments
in August 1987. The agreed facts in that matter provide a
useful summary of Mr Clark's employment history.
The facts are as follows:—
1. Mr Clark was employed by American Health
Studios WA Pty Ltd from late May 1970 on a parttime basis.
2. The health studio closed down each year over
Christmas and the staff were granted leave without
pay by the employer.
3. Mr Clark went to England on holidays from 10
July 1974 to 10 December 1974 and this absence on
leave without pay was authorised by the employer.
4. On 17 December 1985 Mr Meszaros took over
the business of American Health Studios.
5. In November 1976 Mr Clark's hours of duty
were increased to 36 per week, and these hours
continued until January 1987.
6. In January Mr Clark's employer informed him
that he would continue to be employed thereafter on
a casual basis.
7. From January 1987 to April 1987 Mr Clark
worked 37 hours per week.
8. From April 1987 to the date of the termination
of his services on 11 June 1987, Mr Clark worked 41
hours per week.
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9. On 11 June 1987 Mr Clark's services were
terminated due to the closure of the health studio.
10. Mr Clark's services were not terminated for
serious misconduct.
11. . . .
13. . . .
14. . . .
The respondents, at the outset, did not agree for the
purposes of this hearing that the hours worked each week
from January to June 1987 were indeed as stated.
Ms Digwood, who appeared for the applicant union,
quantified the claim at an amount of $11 734.76 which
was based on two weeks' pay for each of 17 years of
service. She quoted from a long line of authorities to
sketch the history of awards of redundancy payments in
this jurisdiction and submitted that the circumstances of
this claim were such that even the Metal Trades standard
was not appropriate. It was the Union's view that Mr
Clark had been shabbily treated; he was 60 years old, had
been unceremoniously dumped from his chosen and preferred employment and had been unemployed for some
three months prior to finding any alternative position.
Ms Digwood adduced evidence from Mr Clark and
from a fellow employee regarding the events and conversations at the time of the closure of the health studio
which resulted in their retrenchment. Mr Clark was firm
in his statements that he was not offered alternative
employment and that his attitude had not been one of
acceptance of the retrenchment because it was convenient for him to visit his mother in England. He was
also adamant that he had not been offered a position
when he met with Mr Meszaros and a manageress at
Osborne Park following the initial conciliation
conference before the Commission.
Mrs Bentley, appearing on behalf of the respondents,
rejected any claim for redundancy payment on the
grounds that Mr Clark had been offered suitable alternative employment and had refused to avail himself of
that offer. It was the respondents' submission that they
had discharged the duty of a reasonable and caring
employer towards Mr Clark and they should not be liable
for more than that.
Witnesses called by Mrs Bentley were Mr Meszaros, his
son, Mr Hill who managed the Silhouette studio which
closed and Mrs Black who was present when Mr Clark
went to the Osborne Park studios to discuss further
employment.
The respondents' evidence gave detail of the business
difficulties which forced the closure of the Silhouette
studio and of the efforts made to offer further employment to 10 staff members who had been dislocated by the
sudden closure. The common thread through the
evidence of all relevant witnesses was the impression they
gained from their several contacts and conversations
with Mr Clark that he was not greatly disturbed or
inconvenienced by the turn of events and he would
probably take a trip to England to visit his elderly
mother.
Mr Meszaros and Mrs Black were firm in their views
that there was scope for an employee with Mr Clark's
talents and capabilities and that they indicated as much
to him when they had all met at the Commission's
request. Mr Clark's evidence was that he had been told
there was no job for him on that occasion. Mr Meszaros
indicated that Mr Clark needed only to say — "When
can I start?" and he would have been employed.
Whatever actually transpired at that meeting, the
upshot is that the parties have come before the Commission seeking an arbitrated resolution. I suspect that there
may have been communication difficulties between the
main protagonists, possibly due to cultural and language
differences. It may even be that there was an element of
obstinancy in the exchanges.
Be all that as it may, the overwhelming weight of the
evidence supports the respondents' submission that if Mr
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Clark had indicated the desire or asked for consideration
of his position he would be working in one of their health
studios today. In those circumstances it is not possible to
sustain a claim for redundancy payments. The application will be determined by an order for dismissal.
Appearances:
Ms K. Digwood appeared on behalf of the applicant.
Mrs P. Bentley appeared on behalf of the respondents.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch
Vital Health and Leisure Centres.
No. CR400 of 1987.
Health Club Attendant
Health Industry
COMMISSIONER J.A. NEGUS.
23rd day of November 1987.
Order.
HAVING heard Ms K. Digwood on behalf of the Applicant and Mrs P. Bentley on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby
orders:—
That the application be dismissed.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
The Federated Miscellaneous Workers' Union,
of Australia, Hospital, Service and Miscellaneous,
WA Branch
and
Water Authority of Western Australia.
No. CR430 of 1987.
Truck Driver
Water Authority
COMMISSIONER J.A. NEGUS.
21st day of January 1988.
Misconduct — unfair disciplinary measures — strike
action — section 26 — question of strike pay —
unable to intervene in a negotiated settlement to
suggest blame — application dismissed.
Reasons for Decision.
THE COMMISSIONER: This dispute comes before the
Commission by way of reference from a conference
convened pursuant to section 44 of the Industrial
Relations Act 1979, at which conference the parties were
unable to reach agreement. The schedule accompanying
the Memorandum of matters for hearing and determination reads as follows:
Whether Mr Toutoungis, member of the
Applicant Union has been disadvantaged by having
three days' wages deducted by the Respondent for
the pay period ending 27 March 1987.
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The Union claims that in all of the circumstances,
including the matters raised in Conference No. C151
of 1987, Mr Toutoungis should be appropriately
compensated by the Respondent.
The Respondent opposes this claim.
I heard the submissions of the parties on 10 December
1987. Neither Mr Beech nor Mr Richardson called
witnesses. The facts of the dispute were placed before the
Commission by way of submission with neither party
challenging the other's assertions and it was agreed by
the advocates that reference must be made to matter No.
C151 of 1987 as an aid to understanding of the full
circumstances.
Mr Beech's submission on behalf of the applicant
Union may be summarised as follows. Early in March
1987, Mr S. Toutoungis, who was employed at the
Beenyup depot of the Water Authority, was involved in
an altercation with his foreman and following an internal
inquiry he was transferred for an initial period of three
months to the Shenton Park depot. He approached his
Union regarding the transfer which was seen as an unfair
disciplinary measure and the Union made representations to the employer. The Water Authority was
unresponsive to the Union's requests on the worker's
behalf and there ensued some strike action in support of
the worker by his fellow employees at Beenyup and at
Shenton Park.
On 20 March 1987, the dispute came before Salmon C.
by way of an urgent conference (No. C151 of 1987). Mr
Beech submitted that Commissioner Salmon had pointed
out to the employer that Mr Toutoungis should not have
been transferred from Beenyup and as a result of the
Commissioner's advice the Water Authority returned
him to Beenyup where he commenced on 23 March 1987.
While the dispute was in progress, Mr Toutoungis had
been absent from his Shenton Park workplace on
Wednesday 18, Thursday 19 and Friday 20 March. On
the Wednesday and Thursday the Beenyup workers had
been on strike and Mr Toutoungis had attended the stopwork meeting on the Wednesday to address his fellows
who were supporting him.
The workers at Shenton Park had met on Thursday 19
and decided to support the cause so that depot was on
strike on the Thursday and Friday, 19 and 20 March. Mr
Beech did not argue with the principle that workers on
strike must forfeit their pay but he submitted that Mr
Toutoungis had emerged from the dispute as a loser. All
the strikers at Beenyup and Shenton Park had lost two
days' pay but Mr Toutoungis had lost three days' pay.
To Mr Beech this seemed manifestly unjust because there
had been no fault on the worker's part. The Water
Authority had acted wrongly — they were to blame for
the transfer and the resulting strike action — no blame
was attachable to Mr Toutoungis, so in the spirit of
section 26 of the Act he should be given the one day's
wages he had lost over and above his workmates.
The employer's action had been judged to be wrong,
the transfer should never have occurred so the erring
party which caused the industrial action should in
fairness pay the one day's wages. The Union was not
seeking to have strike pay paid to workers, it was
attempting to ensure that one worker was not treated
differently from his fellows.
Mr Richardson, on behalf of the Water Authority,
opposed the Union's application. He submitted that the
transfer had not been a disciplinary action, but rather a
prudent mechanism by management to separate two
people whose personality clash may have led to a physical
confrontation. The information submitted by the
Authority regarding factual details differed slightly from
Mr Beech's instructions and during proceedings it was
accepted that Mr Richardson's information was likely to
be accurate.
Mr Toutoungis is recorded by the employer as having
been on strike on the Thursday and Friday and absent
from work without explanation on the Wednesday.
According to the Authority, the Beenyup workers were
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on strike for two days, Wednesday 18 and Thursday 19.
The Shenton Park workers held a meeting late on
Thursday 19 and were docked one day's pay for being on
strike on Friday 20. The workers at Canning Vale depot
also supported the Union. They lost one day's pay for
striking on Thursday 19 and Friday 20 was their normal
Rostered Day Off.
The Authority was opposed to every submission the
Union had made although it was common ground that
workers should not, as a matter of principle, be paid
when they are on strike. It was agreed that the only
exception to that principle should be in the rare and
exceptional circumstances when the workforce is
justified in withdrawing labour on an occasion when they
are reasonably entitled to fear for their safety. The
Commission was referred to a clear exposition of the
principle made by Johnson C. in the matter of the
Amalgamated Metal Workers v. the State Energy
Commission (61 WAIG p. 1790) and also to the decision
of Collier C., as he then was, in a Cliffs Robe River
matter (62 WAIG p. 2326).
Mr Richardson suggested that Salmon C. had not
blamed the employer entirely when the original dispute
was being resolved at conference. He had indeed
reprimanded Mr Toutoungis for his attitude and
suggested that there was some blame to be attached to
both sides in the dispute.
In his last word on the argument, Mr Beech was
adamant that the Union was not seeking strike pay for
any workers but rather a fair deal for Mr Toutoungis
who had lost more pay than anyone else who took part in
the dispute. He said in closing — "If we had not had the
benefit of Mr Commissioner Salmon's decision in C151
saying that the Water Authority was wrong, we would
not be here. That is the kernel of it." (Transcript p. 17).
I turn now to my decision on the question and state at
the outset that in the light of section 26 of the Act and the
general proposition put by the applicant Union, Mr
Toutoungis would, on the face of it and to use the
vernacular, appear to have had a raw deal. The task of
the Commission however is to consider the interests of all
parties affected and to attempt to ensure in the words so
often quoted — "a fair go all round".
The first picture was one of Mr Toutoungis forfeiting
three days' pay and all of his fellow Union members
losing only two days. If that was indeed the situation one
would again be tempted to even the score but subsequent
information reveals that one large group of workers lost
only one day's pay so if an inequity arose it was inherent
in the events as they occurred.
I was invited by both parties to give due consideration
to the outcome and proceedings of the conference (No.
C151 of 1987) convened pursuant to section 44 of the Act
by Salmon C. Mr Beech referred to "Mr Commissioner
Salmon's decision" (supra) and both advocates spoke of
statements which had allegedly been made by the
Commissioner.
With the greatest respect to the parties, I take the view
that one should proceed with extreme caution in seeking
to draw inferences or conclusions from the file of a conference held pursuant to section 44. Such a conference is
held in private [section 44 (5)] and the question of the
Commission arriving at a reasoned decision on the
matter in dispute will only arise if a hearing and determination ensues.
All that can be gleaned from the file of matter No.
C151 of 1987 is that application was made on 18 March
1987 and following a conference held on 20 March 1987 a
negotiated settlement was reached. There is no record of
a decision by the Commission in terms of blame being
apportioned to either party.
One might speculate as to whether the strike action
taken by the workers played any part in the attitude
taken by the Authority in reaching a final resolution to
the dispute at that conference. I think it reasonable to
assume that the timetable would have been precisely the
same if all the workers had remained on the job and
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forfeited none of their pay. Salmon C. would have held a
conference as soon as he was able and he would have
advised the parties according to the views that he formed
from the issues placed before him.
A conference pursuant to section 44 of the Act, at
which agreement is reached, is essentially a conciliatory
exercise involving the parties in dispute, aided or advised
by the Commission, reaching a mutually acceptable
position. In the absence of a proper hearing and determination of the merits of the dispute, it would seem to
me to be morally unjustifiable for the Commission as
presently constituted to intervene in a negotiated settlement by declaring that the employer was totally to blame
which is in essence what the application seeks.
The application will be determined by an order for
dismissal.
Appearances:
Mr A.R. Beech appeared on behalf of the Applicant.
Mr K. Richardson appeared on behalf of the
Respondent.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
The Federated Miscellaneous Workers' Union,
of Australia, Hospital, Service and Miscellaneous,
WA Branch
and
Water Authority of Western Australia.
No. CR430 of 1987.
Truck Driver
Water Authority
COMMISSIONER J.A. NEGUS.
21st day of January 1988.
Order.
HAVING heard Mr A.R. Beech on behalf of the applicant and Mr K. Richardson on behalf of the respondent,
the Commission pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44—interpretation of award.
Nationwide News (trading as Sunday Times)
and
The Printing and Kindred Industries Union,
Western Australian Branch,
Industrial Union of Workers.
No. CR226 of 1987.
NEWSPAPER PRINTING AWARD
No. 23 of 1979.
Compositors and Printers
Printing
COMMISSIONER J.A. NEGUS.
2nd day of November 1987.
Award — award interpretation — Clause 17.—Public
Holiday entitlements for Christmas and Easter
periods — Public and Bank Holiday Act 1972-83 —
draft order to vary award.
Reasons for Decision.
THE COMMISSIONER: This is an application pursuant
to section 46 of the Industrial Relations Act 1979, for a
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true interpretation of Clause 17.—Public Holidays of the
Newspaper Printing Award No. 23 of 1979. The
applicant employer, Nationwide News, seeks a
declaration that the longstanding practice of granting a
paid holiday on Easter Thursday to the night shift
workers who produce The Australian and would
normally work from 7.00 p.m. until 2.00 a.m. on that
night, complies with the requirements of the award.
The respondent union opposes the issuance of such a
declaration and seeks instead a statement that the days
referred to in Clause 17(l)(a) are Christmas Day and
Good Friday and that any employee required to work on
those days is entitled to the additional payments as
specified in subclause (2) of Clause 17. The respondent
further claims that the Commission should act in
accordance with section 46(l)(b) of the Industrial
Relations Act and vary the provisions of Clause 17(l)(a)
of the award "for the purpose of remedying any defect
therein or of giving fuller effect thereto".
I heard the parties on 5 August 1987 with Mr K. Black
appearing on behalf of WA Newspapers who were
granted leave to intervene. Mr Stokie appeared for the
applicant and suggested that custom and practice would
be important factors in the proper resolution of this
dispute. He informed the Commission that the
expressions 'one day at Christmas' and 'one day at
Easter' had been used to describe the paid holidays in this
industry since at least the year 1925 (Exhibit S.l—
Newspaper Agreement 1925) and over the intervening 60
years the employers had never departed from their interpretation of the provision. He submitted that the Union
has similarly followed custom and practice in that in 1986
they had been a party to the issuance by consent of the
Printing (Western Mail) Award No. A39 of 1982 and the
same form of words was repeated in that document. He
posed the rhetorical question of why the union after
more than 60 years of acceptance by all parties of a
particular practice should now seek to demonstrate some
ambiguity or call for a different interpretation of the
provision.
Mr Stokie submitted extracts from a number of
reputable texts to support his assertion that one day at
Easter or Christmas allowed for considerable latitude in
the choice of that day. Perhaps the most useful to his
argument were the definitions contained in
Butterworth's 1986 Supplement to Words and Phrases
Legally Defined.
'Christmas break' means the period beginning
with the last week day before Christmas Day and
ending with the first week day after Christmas Day
which is not a Bank holiday.
'Easter break' means the period beginning with
the Thursday before and ending with the Tuesday
after Easter Day.
Definitions of Christmas and Easter were submitted
from the Paul Hamlyn Encyclopaedic World Dictionary
and from the Standard English Desk Dictionary. Those
definitions supported the view of both festivals as
encompassing a period of several days.
Attention was drawn to the issuing of the Newspaper
Printing Award in its present form by Halliweli C., as he
then was, in 1979 (60 WAIG 193). The applicant union
had, on that occasion, sought to include a provision
whereby workers whose shifts extended into Good
Friday or Christmas Day would receive a penalty
payment. The learned Commissioner had reviewed the
arguments and refused the claim. In Mr Stokie's view the
present dispute was yet another attempt by the union to
achieve the same aim.
He submitted as well an extract from the transcript of
proceedings in the Court of Arbitration in August 1953,
when some discussion ensued on the subject and the
union's view at that time was put by Mr G.M. Morgan in
answer to a question from the bench:—
Mr Davies: This holiday during the Christmas and
Easter Festival need not necessarily be on Christmas
Day or Good Friday.
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Mr Morgan: No, it could be at the discretion of
the Firm. It could be Christmas Eve, Christmas Day
or Boxing Day, but so far as the 'West Australian' is
concerned, which is a morning daily, the night
usually taken is the Christmas Eve for the night shift
workers, because usually there is no publication of
that paper on Christmas Day. The same applies to
the 'Daily News'. But Christmas Day could fall on a
Sunday. In any case, the West Australian has a nonpublishing day on a Sunday. Then they could decide
the holiday was going to be on Friday or Monday or
even the Tuesday. I do not think there is any limit,
so long as one day is granted at Christmas, and one
at Easter . . .
Mr Stokie finally reminded the Commission of the well
established principle in matters of interpretation, to wit
that once the ordinary English meaning of the words is
established and there is no ambiguity then the task is
complete and there is no cause to seek further evidence or
guidance as to the intent of the parties.
Mr Black, intervening, supported and agreed with Mr
Stokie's submissions. He suggested that the longstanding
custom and practice, that is the behaviour of the parties,
served to emphasise that the true and proper interpretation of the clause under review was indeed the
interpretation urged by the employers.
Mr Bucknall, who appeared on behalf of the
respondent union, suggested that the words under review
had in fact been in use since 1921. He suggested that
dictionary definitions should be taken from the Oxford
English Dictionary as a more reputable source than those
quoted by Mr Stokie.
Mr Bucknall agreed with the proper principles to be
followed in matters of interpretation. He alleged that the
employers were manipulating their workforce and
cutting costs at the expense of the employees, producing
the products at the cheapest possible price. He went on to
refer to all of the sections of the clause in question and it
is convenient to our understanding of the argument to
reproduce the clause at this point.
17.—Public Holidays.
(1) Subject to the provisions of this clause the
following days shall be observed as holidays,
without loss of pay, namely:—
(a) one day at Christmas and one day at
Easter; and
(b) any special day gazetted or proclaimed as a
special holiday.
For the purpose of this subclause 'one day' shall
mean the rostered shift of the worker on that day or
one fifth of the weekly hours as prescribed in Clause
14(1).—Hours of Work, whichever is the greater.
(2) Where a worker is required to work on any of
the days referred to in subclause (1) of this clause he
shall, in addition to any payment to which he is
entitled by virtue of that subclause, be paid —
(a) double time for all time worked on any day
referred to in paragraph (a) of that
subclause; and
(b) ordinary time for all time worked on any
day referred to in paragraph (b) of that
subclause.
(3) Where a worker's rostered shift off falls on a
day observed as a holiday pursuant to subclause (1)
of this clause, he shall —
(a) be granted the corresponding shift off on
the day before or the day after the holiday;
or
(b) be granted the corresponding shift off on
some other day agreed between him and
his employer; or
(c) have a day added to his annual leave,
but the provisions of paragraphs (b) and (c) only
apply where compliance with paragraph (a) would
not enable the employer to maintain a working
balance of staff.
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He further explained the union's view that a worker
who worked on the "one day at Christmas" or Easter
would qualify for a triple time payment. He reminded the
Commission that this award is silent on the question of
substitute days for Public Holidays and that there is
specific mention in Clause 14 of the arrangements for
rostered days off at the West Australian and the Sunday
Times.
Mr Bucknall then proceeded to argue that the 'one
day' referred to in the award must be Christmas Day and
Good Friday respectively. He drew attention to the
Public and Bank Holidays Act 1972-83 (Transcript
Exhibit Bl) to highlight the fact that there are 10 Public
Holidays observed in Western Australia generally and
that the two days in question are clearly in that group. He
quoted two passages from Halliwell C. in the decision of
1979 (supra). The first was a statement regarding custom
and practice, made by Mr Weeks who represented the
employers:—
Traditionally over many years of custom and
practice the newspaper printing industry has
recognised significantly the religious holidays of
Good Friday and Christmas Day. By custom and
practice we have released the majority of our people
on these days but those who work on the end of the
paper that requires the physical printing, the
transporting and the publishing are required to
work from the previous day into the public holiday.
(60 WAIG 194.)
The second was the learned Commissioner's own
words from the same section:—
It is plain that Christmas Day and Good Friday
are observed as holidays because of the particular
religious and social significance attaching to them in
our community.
Mr Bucknall went on to quote further from a Court
Session decision on the Metal Trades Award — this
decision indicating that there existed a Commission
standard to be followed as regards public holiday
provisions. The standard was epitomised in the following
passage:—
Speaking generally, it may be said that the
holidays and annual leave provisions in awards of
this jurisdiction were standardised in 1946 by way of
general enquiry conducted by the Court of
Arbitration (26 WAIG 355). In that year 'principles'
were set out by the Court in relation to those
provisions although several of those 'principles' had
been established for some time. Since 1946 the said
providions have been reviewed from time to time
and most recently by the Commission in Court
Sesion in 1970, when a substitute holiday was
granted for Boxing Day which, in that year, fell on a
Saturday (51 WAIG 70).
This Commission established under the law
relating to the preventing and settlement of
industrial disputes is required to do what is fair and
right having regard to the interests of the persons
immediately concerned and of the community as a
whole. In that context we should prescribe
conditions under which a worker is to be entitled to
holidays and annual leave in clear terms so that all
concerned will know what is or is not to be done.
(51 WAIG 1206.)
Attention was drawn to the special nature of the
newspaper printing industry which results in an award
which treats the standard provision of 10 public holidays
in a unique fashion. Only two of the 10 days are observed
in the awards, that is the 'one day at Christmas and one
day at Easter'. The other eight days, in Mr Bucknall's
submission, are worked as normal and compensated for
by a time and a half provision then being added to the
normal annual leave enjoyed by other workers. The
mathematics of that proposition are faultless. The award
indeed prescribes just 12 days more paid annual leave
than is the standard in most other awards. The union's
final submission was that it was patently unfair for the

337

employer to expect workers who had received a time and
half allowance for eight of the public holidays to then
work on Christmas Day or Good Friday and receive only
normal payment.
I turn now to my view of the proper interpretation of
the disputed clause which was reproduced in full above.
There is no ambiguity in the words and no prospect of
misapprehension when one views the total structure of
the clause as opposed to dissecting its separate and
minute parts. They key lies in the title "Public Holidays"
and the whole clause should be read in the light of one's
background knowledge that the term Public Holiday is
well understood and its meaning is enshrined in the
legislation cited as the Public and Bank Holiday Act
1972-83. In section 7 of that Act, power is conferred
upon the Governor of the State to gazette or proclaim a
special holiday and that must surely be the special day
mentioned in subclause (l)(b) of the award clause. The
Second Schedule of the aforementioned Act specifies the
10 public holidays to be observed and there are two such
days at Christmas and two at Easter. I refer of course t
Christmas and Boxing Day, Good Friday and Easter
Monday. Clearly the award requires the workers covered
by its provisions to be granted a paid holiday on one of
the public holidays at Christmas and another on one of
the public holidays at Easter. The choice of days rests
with the employer but that choice is limited by the title of
the clause to the days I have nominated. Any other days
chosen could not, by definition, be public holidays. The
explanatory sentence which completes subclause (1) has
no effect on the choice of day; it goes to the calculation
of payments.
In relation to the question posed by the applicant in
this matter, I am unable to make the declaration sought.
It does not follow however, that the night shift workers
involved will automatically qualify for a triple payment
for the hours worked on Good Friday. The employer is
still able to comply with the award provision by granting
a paid holiday to the group on Easter Monday. If an
employee is required to work on both of those days, then
the penalty provisions of subclauses (2) and/or (3) will
come into play.
A further slight complication may arise at the Sunday
Times where under Clause 14(7) of the award, Sunday
and Monday are designated as the days off. It follows
then that workers who perform a normal shift on Good
Friday will become entitled to a paid holiday on Easter
Tuesday or if the exigencies of maintaining a working
balance of staff dictate some other arrangement then the
alternatives are set out in subclause (3) of Clause 17 of the
award.
In view of the failure of the parties to agree on a proper
interpretation of this clause, I propose to act in
accordance with section 46(1 )(b) of the Industrial
Relations Act 1979 as suggested by Mr Bucknall and to
amend the award so as to avoid future misunderstandings. The attached draft order will issue subject to the
submissions of the parties at a speaking to the minutes to
be arranged.
Appearances: Mr Stokie appeared on behalf of the
applicant.
Mr Bucknall appeared on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44—interpretation of award.
Nationwide News (Trading as Sunday Times)
and
The Printing and Kindred Industries Union,
Western Australian Branch,
Industrial Union of Workers.
No. CR226 of 1987.
Newspaper Printing Award No. 23 of 1979.
Compositors and Printers
Printing
COMMISSIONER J.A. NEGUS.
17th day of December 1987.
Order.
WHEREAS the applicant employer, Nationwide News
sought a declaration from the Commission regarding the
true interpretation of Clause 17.—Public Holidays; and
whereas submissions were heard from Mr T. Stokie, on
behalf of the applicant, from Mr G. Bucknall, on behalf
of the respondent union and from Mr K. Black,
intervening on behalf of WA Newsappers Ltd; and
whereas the Commission published Reasons for Decision
in relation to the matter on 17 December 1987; now
therefore, I, the undersigned, Commissioner of the
Western Australian Industrial Relations Commission,
pursuant to the powers conferred under section 46 of the
Industrial Relations Act 1979 do hereby order —
That the Newspaper Printing Award No. R23 of
1979, as varied, be further varied by the deletion of
paragraph (a) of subclause (1) of Clause 17.—
Public Holidays of the award and the insertion of
the following:
(a) one day at Christmas being Christmas Day
or Boxing Day and one day at Easter being
Good Friday or Easter Monday; and
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44—claim of unfair dismissal.
United Timber Yards, Sawmills and Woodworkers
Employees' Union of Western Australia,
and
Bunning Bros Pty Ltd.
No. CR835 of 1987
TIMBER YARD WORKERS AWARD
No. 11 OF 1951.
Kiln Attendant
Timber
COMMISSIONER O.K. SALMON.
1st day of December 1987.
Unfair dismissal — employee's refusal to strip
timber — opportunity extended to employee to
reconsider action in further discussions with
management and Union — dismissed for good cause
— application dismissed.
Reasons for Decision.
THE COMMISSIONER: This is a matter before the
Commission for hearing and determination pursuant to
Section 44 (9) of the Industrial Relations Act, 1979.
The United Timber Yards, Sawmills and
Woodworkers' Employees Union of Western Australia
(the Union) claims that Mr Paul Alexander Gibson has
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been unfairly dismissed from employment by Bunning
Bros Pty Ltd and it seeks an order for re-employment
with payment equivalent to lost wages and without loss
of accrued benefits due to previous employment. The
claim is strenuously opposed by the company.
The company asserts that Mr Gibson was employed as
a kiln attendant, a classification of employee listed in the
Wages clause of the Timberyard Workers' Award No. 11
of 1951. The company further asserts that it is
customarily one of the duties of kiln attendants that they
"strip timber", a task involving little skill, requiring
employees to build timber stacks in which successive
layers of sawn timber are laid on thin timber strips so as
to allow sufficient circulation of air through the stacks
for seasoning purposes.
It is common ground that Mr Gibson was paid at a
higher rate of wage than prescribed for a kiln attendant
and the company's explanation of this fact was that it
was to have optimum use of Mr Gibson's services under
the Higher Duties Clause of the Award [Clause 6(1)]. The
company also points to Clause 6(3) of the Award where it
is prescribed that an employee's wage shall not be
reduced while he is performing the work of a lower grade
— the implication here being, in its view, that employees
may reasonably be employed temporarily in lower
classifications than their own.
It is against this background that the company asserts
that Mr Gibson was justifiably dismissed summarily
from his employment because he refused to strip timber,
having been asked to do so by three progressively senior
members of the management. Furthermore, the
company denies that any unfairness can be attached to its
decision to dismiss Mr Gibson because it was applied
only after he had made use of the opportunity extended
to him to reconsider his action in further discussion with
the management and to seek his Union's advice.
Nevertheless, despite the best advice he could receive,
and the fact that the Union secretary had agreed that he
was wrong, Mr Gibson steadfastly refused to comply
with the order.
The company also placed considerable reliance on
Clause 21 (5) of the Award which it sees as a factor
militating against a claim of unfair dismissal. Unlike the
usual award reference to misconduct as a reason
justifying summary dismissal of employees, this
provision contains instead the words "for good cause".
As I understand the company's proposition, these words
are intended to convey that an employer may summarily
dismiss an employee for some lesser wrong than
misconduct. Therefore, in the context of the instant
Award, the company's decision to dismiss an employee is
less susceptible to review than usual in unfair dismissal
cases. I will deal with this proposition now before going
on to outline the Union's case on behalf of Mr Gibson.
It is notoriously the case that at common law
employees may be summarily dismissed from their
employment in proven cases of neglect, incompetence, or
misconduct of a serious kind. Each of these reasons
describes a cause which may go to the root of a contract
of service, which is to say that each of these reasons is
"good cause" for the action of summary dismissal —
although strictly speaking each does not describe a
misconduct. The point is that "good causes" occur
under different heads but have the common result of
going to the root of the contract. In the final analysis
each cause must have the same force before it can justify
summary dismissal and there is no lesser wrong to justify
such a dismissal. The rules for interpreting provisions in
an Award require that the words used in each clause must
be read so as to be consistent with their particular
contexts. To me the context seems obvious with respect
to Clause 21 (5) for in my opinion that clause is merely
the codification of the common-law right of employers in
connection with summary dismissals. In context then, it
seems clear enough that the words "for good cause"
mean for causes that go to the root of a contract of
service. Considered in the light of the foregoing
observations, I think that the company's view of its
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rights under Clause 21 (5) are simplistic and they ought
not be considered. It follows that in this case the
company is in no special position by reason of the
Award, and since it asserts the existence of facts to justify
Mr Gibson's summary dismissal, I believe that I have
acted properly and fairly in requiring that it be the party
to complete its case first in these proceedings.
The mainstay of the Union's case is that Mr Gibson
was employed as a kiln operator and not as a kiln
attendant, as asserted by the company. The point of this
argument being that even if the company had shown that
stripping timber is work customarily performed by kiln
attendants, it has not shown that work be the work of
kiln operators.
In support of the main point, the Union also asserts
that Mr Gibson had a right to refuse to perform the work
of stripping timber in circumstances which caused him to
have a genuine concern about the safety of himself and
others. I observe now that I have not been satisfied on
this aspect of the Union's case, and I will say no more
about it.
On the subject of the onus of proof, I was referred by
Mr Billing to the decision of the Full Bench of the
Commission in Robe River Iron Associates and the
Association of Draughting, Supervisory and Technical
Employees (Pepler's case — 67 WAIG 1104 at 1106).
There it was said by the Full Bench "that it is usual in
such proceedings to require the employer to show on
balance that the misconduct did, in fact, occur. It is
required to establish some event sufficient to authorise
unilateral termination of the contract of employment, as
distinct from cases of termination by notice where the
event leading to termination is the notice prescribed in
the contract itself". On the basis of that statement, and
the facts as I have outlined them so far, there appears to
be no doubt that the company carries the burden of
proving that stripping timber is part of the work of a kiln
attendant, proof of this factor being essential to the
justification of summary dismissal. But assuming for the
moment that the result in this case turns on Mr Gibson
being, in fact, employed as a kiln operator, for similar
reasons I think the Union properly carries the burden of
proving this point.
I note that in Pepler's case the Full Bench of the
Commission was mindful of the rules to be followed in
deciding unfair dismissal cases as announced by the
Industrial Appeals Court in the Undercliffe Nursing
Home Case (65 WAIG 385). I find it interesting, and of
some assistance to me in this case, that in the light of the
Undercliffe Case decision, the Full Bench expressed its
view on the question of a wrongful dismissal being also
an unfair dismissal. It was the opinion of the Full Bench
that it was ".. .unlikely that a dismissal will be other than
unfair where, according to the Commission's
assessment, an employer has wrongly exercised the
power to dismiss summarily". Of course, in the present
case I have the company's evidence of the opportunities
afforded to Mr Gibson to reconsider his refusal to strip
timber, and I must take this into account when deciding
if the dismissal was unfair. However, the Full Bench
statement remains important, and I think it is convenient
that it be mentioned at this stage.
Regarding the question, generally, of an employee's
right to refuse to follow certain commands of his
employer, Mr Billing cited a recent English case and
several others of some antiquity. These are undoubtedly
important cases concerning the question generally, but I
think that in the Western Australian context, in cases
where the employment is regulated by an Award, the
decision of the Court of Arbitration in the Abattoirs case
(41 WAIG 960) and the Full Bench of the Commission in
the Railways case (61 WAIG 478) are of greater
assistance. I say no more in these reasons about these two
cases, beyond that the first includes a very rigorous
analysis of principles, and that the second is an example
of a decision arrived at within a framework of principles
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and the practical facts in the workplace, including the
higher duties provisions contained in the Railway
Employees' Award.
The company's witnesses were not able to say that they
had ever observed Mr Gibson performing the task of
stripping timber but they testified to the performance of
this task by others employed by the company as kiln
attendants and they described the circumstances in which
the task was performed by them. Mr Wenman, who is the
company's production controller, said that kiln
attendants were eager to undertake the task when asked
to do so because it relieved the boredom of attending
kilns. Mr Robinson, the distribution manager, described
a range of tasks, some more important than others,
undertaken by kiln attendants, and I think it is most
unlikely indeed that kiln attendants would consent to
performing these tasks but not stripping timber. Overall I
am satisified that it is the case that the company's kiln
attendants strip timber in the course of their work.
Mr Robinson said that other companies required their
kiln attendants to strip timber, although in crossexamination he admitted that his employment in the
industry was entirely with Bunning Bros. He went on to
say that he visited other yards, and I take this to mean
that he had observed kiln attendants strip timber
elsewhere, Mr Wenman said nothing at all about the
custom in other yards but Mr Robinson testified that on
two occasions the Union secretary had said that Mr
Gibson should have performed the task when asked. This
point of Mr Robinson's testimony was not challenged,
and I think it would have been unlikely that the Union
secretary would have conceded to the point if the
industry-wide custom militated against the company's
case against Mr Gibson. Taking this in conjunction with
the description of the job of kiln attendant and the
circumstances in which it is performed, I think it is
probably the case that it is customary in the industry that
kiln attendants strip timber when required to do so.
Although I have reached the foregoing conclusion on
the testimony of the company's witnesses, I am
supported by the implication arising out of the Union's
main point in argument. It was as though the Union was
admitting that timber stripping was the work of kiln
attendants, by arguing that Mr Gibson was a kiln
operator and therefore not required to strip timber.
Furthermore, at no time did the Union challenge the
testimony about other kiln attendants performing the
work in question.
As to the position of kiln operator, it is not listed as a
classification in the Timber Workers' Award. However
the testimony of the company's witnesses establishes that
it is a position held by Mr Duckett, who is a salaried
employee; that his salary is higher than the "D" rate
prescribed in the Award, plus leading hand allowance,
which is the total wage paid to Mr Gibson when he
relieves Mr Duckett; that he is Mr Gibson's immediate
supervisor; and that he is supervisor to kiln operators
employed in the company's number one and number two
yards.
Having considered Mr Gibson's testimony, I think it
supports the conclusion that he was considered, by Mr
Duckett at least, to be above the ordinary kiln attendant;
that he was capable of being a kiln operator; and that he
never stripped timber. But these things do not show that
it was unreasonable that Mr Gibson should refuse to strip
timber or that he is, in fact, employed as a kiln operator.
According to the testimony that is a salaried supervisory
position. Mr Gibson's testimony does not address this
fact, and therefore it fails to establish the point of the
Union's arguments.
By way of one further observation, even if my
conclusion was wrong on the foregoing point, the Union
did not challenge the testimony of the company that Mr
Duckett stripped timber in his capacity of kiln operator.
Thus it seems to follow that even if Mr Gibson was also a
kiln operator, he could be required to strip timber. In the
light of all the testimony produced in this case, I
conclude that Mr Gibson was justifiably summarily
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dismissed from his employment. But this is merely to say
that he was not wrongfully dismissed and
notwithstanding the company's legal rights in this
respect, the question remains, was he unfairly dismissed?
(Undercliffe Nursing Home case, supra).
There was a conflict of testimony regarding the time
Mr Gibson was summarily dismissed. According to his
account of events, he was finally dismissed before being
invited to reconsider his position. Mr Robinson would
have it otherwise, saying that the dismissal followed Mr
Gibson's refusal to reconsider his position after his being
advised by the Union secretary. I do not think that
anything turns on this point of conflict, because I am
satisified that Mr Gibson was not wrongfully dismissed
and irrespective of when the dismissal occurred, it is
plain the company was always prepared to re-employ
him, depending on his willingness to change his mind. I
am satisified that the company acted fairly in Mr
Gibson's case by doing all that it could reasonably be
expected to do in the circumstances. In the final analysis
his fate was in his own hands. He acted foolishly and is
responsible for his own plight.
My decision is that the application be dismissed.

UNIONS—Application for
Alteration of Rules—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 62.
In the matter of an application by the Bread
Manufacturers' Association of Western Australia
for alteration of registered rules.
1656 of 1987.
DEPUTY REGISTRAR J. POPE.
2nd day of February 1988.
Decision.
HAVING read the application, there being no person
desiring to be heard in opposition thereto, after
consulting with the President, and upon being satisified
that the requirements made thereunder have been
complied with, I have this day registered an alteration to
rule 1 of the registered rules of the applicant union in the
terms of the application as filed on 10 December 1987.
[L.S.]

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
United Timber Yards, Sawmills and Woodworkers
Employees' Union of Western Australia
and
Bunning Bros Pty Ltd.
No. CR835 of 1987.
TIMBER YARD WORKERS AWARD
No. 11 of 1951.
Kiln Attendant
Timber
COMMISSIONER O.K. SALMON.
1st day of December 1987.
Order.
HAVING heard Mr S.M. Billing on behalf of the
applicant and Mr P.J. Cooke on behalf of the
respondent the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1970
hereby orders—
That the application be dismissed.
(Sgd.) O.K. SALMON
[L.S.]
Commissioner.
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(Sgd.) JOHN POPE,
Deputy Registrar.

WESTERN AUSTRALIA
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act, 1979.
Section 62.
In the matter of an application by The Federated
Miscellaneous Workers' Union of Australia,
Hospital, Service & Miscellaneous, W.A. Branch
for alteration of registered rules.
No. 1675 of 1987.
Trevor John Pope,
Deputy Registrar.
2nd day of February 1988.
Decision.
HAVING read the application, there being no person
desiring to be heard in opposition thereto, after
consulting with the President, and upon being satisfied
that the requirements made thereunder have been
complied with, I have this day registered an alteration to
rule 10 of the registered rules of the applicant union in
the terms of the application as filed on 23rd day of
December, 1987.
DEPUTY REGISTRAR.
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CONFERENCES — Notation of —
NUMBER —
COMMISSIONER

MATTER

Amalgamated Metal
Workers Union and
Another
Amalgamated Metal
Workers Union and
Others
Amalgamated Metal
Workers Union

Conference on ComC85 of 1988
mission's own
—Halliwell S.C.
motion
Dampier Salt
CIO of 1988
(Operations) Pty Ltd —Halliwell S.C.

No
Dispute re: Strike at
Referred
Conference
Burrup
Held
11/01/88
Dispute re: Strike over
Concluded
disciplinary letter issued

McCarthy's Engineer- C932 of 1987
ing Ltd and Another —Halliwell S.C.

Amalgamated Metal
Workers Union

Mt Newman Mining
Co Pty Ltd

Amalgamated Metal
Workers Union

S.C.M. Chemicals
Pty Ltd

C46 of 1988
—Halliwell S.C.

Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union
Australasian Society of
Engineers, Moulders
and Foundry Workers

The Perth Mint

C409 of 1987
—Halliwell S.C.
C1098 fo 1987
—Negus C.
C525 of 1986
—Halliwell S.C.

No
Conference
Held
No
Conference
Held
No
Conference
Held
01/07/87

Australasian Society of
Engineers, Moulders
and Foundry Workers
Australian Workers Union

WA Newspapers
BMP Steel International Group —
Wire Products
Division
WA Marine Research
and Laboratories

Withdrawn
Concluded

Withdrawn

21/01/88

Concluded

Dampier Salt
(Operations) Pty Ltd

C56 of 1988
—Gregor C.

Australian Workers Union

Kitchener Mining

C693 of 1986
—Halliwell S.C.

Builders Labourers
Federation and Another
Builders Labourers
Federation and Another
Builders Labourers
Federation

Interceramics Pty
Ltd
Master Builders
Association
Atco Structures (WA)
and Another

C101 of 1987
—Halliwell S.C,
C588 of 1987
—Halliwell S.C.
C573 of 1986
—Halliwell S.C.

Builders Labourers
Federation

Belmont Salvage Yard

C31 of 1987
—Halliwell S.C.

Builders Labourers
Federation

Beta Spray

C659 of 1986
—Halliwell S.C.

Builders Labourers
Federation

Case Formwork
Pty Ltd

C529 of 1987
—Halliwell S.C.

Builders Labourers
Federation

Civil and Civic
Pty Ltd

C591 of 1986
—Halliwell S.C.

Builders Labourfers
Federation
Builders Labourers
Federation
Builders Labourers
Federation
Builders Labourers
Federation

Instant Scaffolds

C654 of 1987
—Halliwell S.C.
C50 of 1988
—Halliwell S.C.
CIS of 1987
—Halliwell S.C.
C211 of 1987
—Halliwell S.C.

Civil Service Association
Association

Dispute re: Implementation of shift work
Dispute re: Holidays

26/08/87

Australian Workers Union

Cooper and Oxley
Construction Co
Pty Ltd
WA Fire Brigades
Board

Cancelled

Dispute re: 38 hour week Concluded

Charles Hull Contracting Co Pty Ltd

Building Trades
Association

Dispute re: Second tier
wage increase

08/05/87

Australian Workers Union

Multiplex Construction Pty Ltd
Avante Constructions

Withdrawn

C219of 1987
—Halliwell S.C.

BHP — Utah Minerals

Mehnert Engineers

Dispute re: Dismissal of
a worker

Dispute re: Performing
duties

Australian Workers Union

International Brick
and Tile Pty Ltd
Master Builders
Association
Master Builders
Association

23/12/87

Cancelled

12/08/86

C565 of 1987
—Gregor C.
C16 of 1988
—Gregor C.
C744 of 1987
—Gregor C.

Builders Labourers
Federation
Builders Labourers
Federation
Building Trades
Association

BHP Minerals

C863 of 1987
—Gregor C.

Dispute re: Second tier
wage increase

C7 of 1987
—Halliwell S.C.
C8 of 1988
—Halliwell S.C.
C40 fo 1987
—Halliwell S.C.
C338 of 1986
—Halliwell S.C.
PSA C24 of 1987
—Fielding C.

Dispute re: Response
over absenteeism
Dispute re: Victimisation
of a worker
No
Dispute re: Strike over
Conference
conditions of
Held
employment
No
Dispute re: Employment
Conference
of a cleaner
Held
No
Dispute re: Stoppage of
Conference
work on mine site
Held
10/03/87
Dispute re: Conditions of
employment
07/09/87
Dispute re: Bans
No
Dispute re: Termination
Conference
of a worker
Held
05/03/87
Dispute re: Pro rata long
service leave
entitlements
No
Dispute re: Unfair
Conference
termination
Held
06/08/87
Dispute re: Bans on
12/08/87
working overtime on
Saturday
No
Dispute re: Living away
Conference
from home allowance
Held
14/09/87
Dispute re: Dismissal of
workers
27/01/88
Dispute re: Safety issue
18/02/87

Dispute re: Bans over
incentive payments
14/04/87
Dispute re: Bans in
support of lifing of
formwork
03/03/87
Dispute re: Time and
Wages Record
12/01/88
Dispute re: Bans imposed
on fireproof spraying
No
Dispute re: Site allowance and safety
Conference
Held
provisions
No
Dispute re: Site
Conference
allowance
Held
09/10/87
Dispute re: Various
19/11/87
matters

Concluded

Withdrawn
Withdrawn
Withdrawn
Concluded
Concluded
Withdrawn
Concluded
Withdrawn
Concluded
Withdrawn
Concluded
Concluded
Concluded
Concluded
Concluded
Concluded
Withdrawn
Withdrawn
Concluded
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PARTIES

NUMBER —
COMMISSIONER

DATE

C301 of 1987
—Coleman &
—Collier

30/07/87
20/11/87

Construction, Mining and
Energy Workers Union

The Board of Management of Fremantle
Hospital

Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union

Builders Labourers
Federation
Builders Labourers
Federation
Italia Limestone Co

Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union

C103 of 1988
—Negus C.
C71 of 1988
—Gregory C.

Construction, Mining and
Energy Workers Union

Master Builders
Association
Mining and Process
Engineering Services
Pty Ltd
Mt Newman Mining
Co Pty Ltd

Construction, Mining and
Energy Workers Union

Multiplex — Consolidated Pty Ltd

C74 of 1988
—Halliwell S.C.

Construction, Mining and
Energy Workers Union
and Others
Electrical Trades Union
and Another

Builders Labourers
Federation

C658 of 1987
—Halliwell S.C.

CPE Pty Ltd and
Another

C1089 of 1987
—Halliwell S.C.

Electrical Trades Union

Cobine Holdings Pty
Ltd
Computer Data
Cabling Services

C686 of 1987
—Halliwell S.C.
C683 of 1987
—Halliwell S.C.

Electrical Contractors'
Association
Electrical Contractors'
Association
G. & G. Electrical
Enterprises
Master Builders
Association and
Another
O'Donnell Griffin
Ltd
Perth Electrical
Services

C675 of 1986
—Halliwell S.C.
C138 of 1987
—Halliwell S.C.
C161 of 1987
—Halliwell S.C.
C33 of 1988
—Gregor C.
C201 of 1987
—Halliwell S.C.
C625 of 1986
—Halliwell S.C.

22/04/87

Electrical Trades Union

Ralph M. Lee

C29 of 1987
—Halliwell S.C.

05/03/87

Electrical Trades Union

Seme Electrical
Engineering Co
Wormald
International
(Aust) Pty Ltd and
Others
R.D. Miles and Co.
Pty Ltd
Metro Meats Limited

C113 of 1987
—Halliwell S.C.

16/03/87

C216 of 1986
—Halliwell S.C.

01/05/86

Miscellaneous Workers
Union
Prison Officers Union

Silver Chain Nursing
Association
Hon Minister for
Corrective Services

C1059 of 1987
—Negus C.
C876 of 1987
—Gregor C.

Roth Steven Raymond

WA Travel Goods
Pty Ltd

CIS of 1988
—Halliwell S.C.

Royal Australian Nursing
Federation

Hon Minister for
Health

C745 of 1987
—Negus C.

Royal Australian Nursing
Federation
Wade Dennis William

R.D. Miles and Co
Pty Ltd
S.S. Engineering and
Foundry Pty Ltd
S.S. Engineering
(1984) Pty Ltd

C1085 of 1987
—Negus C.
C1102of 1987
—Negus C.

Electrical Trades Union
Electrical Trades Un
Electrical Trades Un
Electrical Trades Un
Electrical Trades Un
Electrical Trades Union
Electrical Trades Union

Electrical Trades Union
Hospital Salaried Officers
Association
Meat Industry Employees
Union

Master Builders
Association

C990 of 1987
—Negus C.
C1093 of 1987
—Negus C.
C714 of 1987
—Halliwell S.C.
C277 of 1987
—Halliwell

C32 of 1988
—Gregor C.

C1083 of 1987
—Negus C.
CSS of 1988
—Gregor C.

MATTER

Dispute re: Claim for an
allowance for plant
attendants at Fremantle
Hospital
10/12/87
Dsipute re: Threatened
stand downs
12/01/88
Dispute re: Demarcation
dispute
05/11/87
Dispute re: Dismissal of
20/11/87
a worker
19/05/87
Dispute re: Bans in
support of claim for
employment of a crane
operator
08/02/88
Dispute re: Site
allowance
Dispute re: Site
No
Conference
allowance and
Held
conditions
No
Dispute re: Suspension
Conference
of workers
Held
No
Dispute re: Bans in
Conference
support of safety issue
Held
11/09/87
Dispute re: Safety issue
over scaffolding boards
No
Dispute re: site allowance
Conference
Held
22/10/87
Dispute re: Access to
time and wages records
02/10/87
Dispute re: Underpayment
of rates and
provisions
09/10/86
Dispute re: Strike by
union members
20/10/86
20/03/87
Dispute re: Dismissal of
25/03/87
a worker
09/04/87
Dispute re: Dismissal of
a worker
15/01/88
Dispute re: Claim for
all purpose allowance
23/04/87

Dispute re: Overtime
payments
Dispute re: Alleged
underpayment of
award rates
Dispute re: Payment of
lost time for a 24 hour
dispute
Dispute re: Site
allowance

Dispute re: Claim for
increase in travel
allowances
22/12/87
Dispute re: Employment
of workers
No
Dispute re: Dismissal of
Conference
a worker
Held
24/12/87
Dispute re: Roster
changes
Dispute re: Selection for
No
Training Course
Conference
Held
27/01/88
Dispute re: Claim for
pro rata long service
leave
11/12/87
Dispute re: Refusal to
sight written complaints
against a worker
22/12/87
Dispute re: Conditions
of employment
05/02/88
Dispute re: Pro rata
long service leave
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RESULT
Referred
Concluded
Referred
Concluded
Concluded
Referred
Withdrawn
Withdrawn
Withdrawn
Concluded
Withdrawn
Withdrawn
Concluded
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Concluded
Withdrawn
Referred
Withdrawn
Referred
Concluded
Concluded
Cancelled
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PROCEDURAL DIRECTIONS
AND ORDERS —
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1671 of 1987.
In the matter of the Industrial Relations Act 1979 and in
the matter of an application for a reduction of the
time in which an answering statement to Application
No. 1670 of 1987 is to be filed in the Commission.
Order.
WHEREAS an application was made by the Electrical
Trades Union of Workers of Australia (Western
Australian Branch), Perth in accordance with the
Industrial Relations Act 1979; and whereas the
application was heard exparte before me in Chambers, I,
the undersigned Senior Commissioner pursuant to the
powers conferred on me under the Industrial Relations
Act 1979, do hereby order and direct —
That the application be struck out.
Dated at Perth this 11th day of January 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 42 of 1988.
In the matter of the Industrial Relations Act 1979 and in
the matter of an application for a reduction of the
time in which an answering statement to Application
No. 41 of 1988 is to be filed in the Commission.
Order.
WHEREAS an application was made by the Building
Trades Association of Unions of Western Australia
(Association of Workers) in accordance with the
Industrial Relations Act 1979; and whereas the
application was heard exparte before me in Chambers, I,
the undersigned Senior Commissioner pursuant to the
powers conferred on me under the Industrial Relations
Act 1979, do hereby order and direct —
(1) That the applicant shall forthwith serve a copy
of Application No. 41 of 1988, its accompanying
statement and this Order on Jaxon Construction Pty
Limited and Sabemo (WA) Pty Limited.
(2) That an answer to the claim in matter No. 41
of 1988, lodged with the Commission on the 19th
day of January 1988 shall be lodged with the
Commission and a copy thereof served on the
applicant by 4.00 p.m. on Friday the 22nd day of
January 1988.
Dated at Perth this 20th day of January 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 44 of 1988.
In the matter of the Industrial Relations Act 1979 and in
the matter of an application for a reduction of the
time in which an answering statement to Application
No. 43 of 1988 is to be filed in the Commission.
Order.
WHEREAS an application was made by Electrical
Power Transmission and Others in accordance with the
Industrial Relations Act 1979; and whereas the
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application was heard exparte before me in Chambers, I,
the undersigned Chief Commissioner pursuant to the
powers conferred on me under the Industrial Relations
Act 1979, do hereby order and direct —
That the time for filing answers in Application
No. 43 of 1988 be waived.
Dated at Perth this 20th day of January 1988.
[L.S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 49 of 1988.
In the matter of the Industrial Relations Act 1979 and in
the matter of an application for a reduction of the
time in which an answering statement to Application
No. 48 of 1988 is to be filed in the Commission.
Order.
WHEREAS an application was made by the
International Brick and Tile Pty Limited in accordance
with the Industrial Relations Act 1979; and whereas the
application was heard exparte before me in Chambers, I,
the undersigned Senior Commissioner pursuant to the
powers conferred on me under the Industrial Relations
Act 1979, do hereby order and direct —
(1) That the applicant shall forthwith serve a copy
of Application No. 48 of 1988, its accompanying
statement and this Order on The Australian
Builders' Labourers' Federated Union of Workers,
Western Australian Branch.
(2) That an answer to the claim in matter No. 48
of 1988, lodged with the Commission on the 21st
day of January 1988 shall be lodged with the
Commission and a copy thereof served on the
applicant by 4.00 p.m. on Friday the 22nd day of
January 1988.
Dated at Perth this 21st day of January 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 53 of 1988.
In the matter of the Industrial Relations Act 1979 and in
the matter of an application for a reduction of the
time in which an answering statement to Application
No. 52 of 1988 is to be filed in the Commission.
Order.
WHEREAS an application was made by the
Construction, Mining and Energy Workers Union of
Australia — Western Australian Branch in accordance
with the Industrial Relations Act 1979; and whereas the
application was heard exparte before me in Chambers, I,
the undersigned Chief Commissioner pursuant to the
powers conferred on me under the Industrial Relations
Act 1979, do hereby order and direct —
(1) That the applicant shall forthwith serve a copy
of Application No. 52 of 1988, its accompanying
statement and this Order on the Robe River Mining
Co Pty Limited.
(2) That an answer to the claim in matter No. 52
of 1988, lodged with the Commission on the 22nd
day of January 1988 shall be lodged with the
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Commission and a copy thereof served on the
applicant by 12 noon, Thursday the 28th day of
January 1988.

NOTICES —
Cancellation of awards/
agreements/respondents —
Under section 47 —

Dated at Perth this 22nd day of January 1988.
[L.S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.

NOTICES —
Appointments —
Industrial Relations Act, 1979.
It is hereby notified for general information that in
accordance with the requirements of Section 85(7) of the
Industrial Relations Act, 1979, the Public Service Board
pursuant to the powers vested in it by Section 14(c) of the
Public Service Act 1978, hereby appoints JOHN
CARR1GG as Clerk of the Western Australian Industrial
Appeal Court with effect on and from October 29 1987
for a term of 5 years.
K. PAYNE.
Signed for and
on behalf of the
Public Service Board.

THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission, acting pursuant
to section 47 of the Industrial Relations Act, 1979
intends, by order, to cancel the following agreement,
namely the —
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch (Egg Marketing Board)
Agreement No. 5 of 1979.
on the grounds that there are no longer any persons to
whom the agreement relates.
Any person who has a sufficient interest in the matter
may, within 30 days of the date of the publication of this
notice, object to the Commission making such order.
Dated this 24th day of February, 1988.
J. Carrig,
REGISTRAR.

Darryl M. WITHERS
Faith Gillian BRENNAN
Gary Russell DEAN
Eldbert VANDERMEULEN
Midlred Irene PRENDERGAST

Item No.
0065389
042808
0008230
055931
0066280

Judith Merrilees LAURI
Lorraine Winifred HAYRES

0184238
0027030

Malcolm Leslie TAYLOR
Gary Robert YEWERS

P0075346
083343

PSA 584/87

Gregory David EDWARDS

0662200

PSA 624/87

Elizabeth BOYD

0063952

PSA 635/87

Donna Mary JOHNSON

0199102

PSA 777/87

Robyn Anne POW

0289334

PSA 778/87

Bernadette Therese MARTIN

0289346

PSA 868/87
PSA 869/87
PSA 870/87
PSA 871/87
PSA 874/87
PSA 875/87
PSA 885/87
PSA 911/87

Brian Michael BOWEN
Mark Owen DAIVD
Murray Ronald HODKINSON
Lesley Jean HOWE
Grant OWENS
Celly-Ann TAAFFE
Kimball William DERBYSHIRE
Peter James BREWSTER

0063113
0063125
0063216
0063137
0063162
0063149
0069279
0195509

PSA 918/87
PSA 979/87

Murray John PATTERSON
John Scott LAW

0037837
0031896

PSA 1005/87
PSA 1060/87

Pamela Jean BIGSBY
Basil Clarence VICKERS

062819
0069322

Decision
Dismissed
Concended Level 2/4
Withdrawn
Reclassified Level 3
Position remain classified
Level 1, but Appellant
conceded a personal
classification to Level 2
Withdrawn by Leave
Conceded Level 2
Typing Supervisor
Withdrawn
Conceded Level 4
Associate to Chief
Commissioner
Conceded Level 2
Stores Officer
Conceded Level 2
Personal Secretary
Conceded Level 2
Personal Secretary
Conceded Level 2
Staff Clerk
Conceded Level 2
Staff Clerk
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Dismissed
Conceded Level 5
Conceded Level 3
Administrative Assistant
Conceded Level 7
Conceded Level 2
Laboratory Technician
Withdrawn by Leave
Conceded Level 5

*With effect from the beginning of the first pay period commencing on or after the Effective Date.
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Appeal
No.

Name

Item No.

Decision

PSA 1143/87
PSA 1259/87

Thomas Louis NORWOOD
Glenise Lorraine FRANCIS

0046991
0037163

PSA 1307/87
PSA 1309/87
PSA 1499/87

Gayle Lorraine TIPPETT
Anthony FITZGERALD
Krystyna STASZAK

00666060
00066084
0211310

PSA 1500/87

Eunice Ellen BOYD

021064

PSA 1512/87

Dr Charles WATSON

016852

PSA 1548/87

Robyn Joy Owens

0083483

PSA 1594/87
PSA 1662/87
PSA 1683/87

Desmond John WARD
John THOMPSON
Malcolm Kenneth SEARS

206775
0142700
0029415

PSA 1684/87

Jennifer Margaret Cheney

0029403

PSA 1694/87

Janet MACHIN

026165

PSA 1706/87

Maxine Anne MUNCKTON

0026396

PSA 1765/87
PSA 1847/87
PSA 1976/87
PSA 2263/87

John PYNES
Gregory John DAVIS
Civil Service Association
Pamela Mary LEWIS

076235
0166078
335484

PSA 2275/87

Ronald Victor STUDMAN

028387

PSA 2276/87
PSA 2288/87
PSA 2426/87

Malvin Ronald PASCOE
Donald E. DRYSDALE
Barry Frederick HATTON

0238399
069980
009076

Dismissed
Conceded Level 2
Data Processing Supervisor
Withdrawn
Withdrawn
Conceded Level 2
Personal Secretary
Conceded Level 2
Personal Secretary
Conceded P6
(Medical Officer)
Conceded Level 4
Office Automation
Co-ordinator
Withdrawn
Withdrawn
Conceded Level 2
Technical Officer
Conceded Level 2
Technical Officer
Conceded Level 9
1st Year
Conceded Level 2
Personal Secretary
Withdrawn
Withdrawn
Conceded Level 5
Conceded Level 2
Secretary
Conceded Level 6
Officer in Charge,
Transport Services
Conceded Level 5
Withdrawn by Leave
Withdrawn
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Effective
Date*
1/11/85
1/11/85
1/11/85
1/11/85
1/11/85

1/11/85
1/11/85
1/12/85
1/11/85
1/11/85
1/11/85
1/11/85
1/11/85

"With effect from the beginning of the first pay period commencing on or after the Effective Date.

Coal Industry Tribunal —
Awards/agreements —
Application for —
WESTERN AUSTRALIAN COAL MINING
INDUSTRY (ENGINEERS) OCCUPATIONAL
SUPERANNUATION AWARD 1987.
Before The Western Australian
Coal Industry Tribunal.
Held at Collie on the 18th day of December 1987.
Application No. 25 of 1987.
Between:
The Amalgamated Metal Workers' and Shipwrights
Union of Western Australia
and
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers W.A.
Branch
Applicants,
and
Griffin Coal Mining Company Pty Limited
and
Western Colleries Limited
Respondents.
In the matter of: Application to make an Award to
be known as the Western Australian Coal Mining
Industry (Engineers) Occupational Superannuation
Award 1987.
Decision of the Tribunal.
THE CHAIRMAN: This is an application brought by
the engineering trade unions, whose members work on
the coal field, for an increased superannuation benefit as

envisaged by the Superannuation Principle under the
Tribunal's wage condition fixing Principles.
As has been said by the advocates for bother the
unions and for the companies, the Tribunal on or about
13 October last in matter number 23 of 1987, dealt with a
similar matter for the number of the Miners Union and
for members of the Deputies Union. For reasons which
need not be mentioned on this occasion the claim as it
affects the staff, has some technical problems and
therefore, has not been dealt with. On that occasion this
application would have been dealt with as it affected the
engineers, but they were not present to consent to it and
hence the matter could not proceed. What was said on
that occasion clearly applies on this occasion. On that
occasion the Tribunal was satisfied that the benefit which
is proposed complied with the Principles in all respects.
It remains only to say that the tribunal is now of the
view that a similar order should issue on the same terms
and conditions as that which issued out of proceedings 23
of 1987, passing on the same benefit to members of the
two engineering unions who work on the coal field and
needless to say, the operative dates will be one and the
same.
Order.
HAVING heard Mr P. Proctor on behalf of the
Applicants and Mr T. Dobson on behalf of the
Respondents the Tribunal doth hereby make the
following award to be known as the Western Australian
Coalmining Industry (Engineers) Occupational Superannuation Award, 1987:
1.—Title.
This Award shall be known as the Western Australian
Coalmining Industry (Engineers) Occupational Superannuation Award, 1987.
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2.—Application.
This Award shall apply to the parties to this Award
and to the employees of the Company to whom the
Relevant Award applies.

Coal Industry Tribunal—
Awards/agreements—
Variation of—

3.—Date of operation.
This Award shall operate with respect to contribution
"A" from the beginning of the first pay period
commencing on or after 1 October 1987, and with respect
to contribution 'B" from the date upon which the
Special Levy applicable to the Coalmine Workers'
Pension Fund is removed or 6 October 1990, whichever is
the earlier.

COLLIE DEPUTIES AWARD
No. 19 of 1954.
Before the Western Australian Coal Industry Tribunal.
Held at Collie on the 18th day of December 1987.
Application Nos. 28 and 31 of 1987.
Between:
The Collie District Deputies Union of Workers
Applicant,
and
Griffin Coal Mining Company Pty Limited
and
Western Colleries Limited
Respondents.
In the matter of: Application to incorporate agreements
for Second Tier wage adjustments into the Collie
Deputies Award 1968 Award.
Decision of the Tribunal.
THE CHAIRMAN: There are two applications before
the Tribunal. They are applications to increase the level
of remuneration for deputies working on the coalfield
with both mining companies by some 4 per cent. They are
consent applications, the parties having entered into
quite detailed agreements in accordance with the requirements of the Second-Tier wage adjustment Principle and
the Principles generally.
Mr Hebbard made passing reference to a previous
decision of the Tribunal which affected the miners when
driving 190 ton trucks (Application 25 of 1986). He
referred also to the fact that on or about 15 June 1987,
the deputies lodged a claim seeking, what can only be
said to have been, a substantial wage increase and a claim
which I might say was outside the Principles. Consequent
upon the earlier adjustments to the rates of pay set for
the miners, made before the current wage Principles
came into effect, it is fair that the deputies, as a result of
those adjustments felt themselves somewhat
disadvantaged by a compression of relativities. It is
probably fair to say that they still regard themselves as
being somewhat disadvantaged, but the Principles
prevent anything further being done about it, as they
understand only too well, I suspect.
What was said by the Tribunal and more particularly
myself in respect of the background to the claim by the
miners in October last, for Second Tier wage
adjustments which as I have mentioned before, affected
the great majority of employees on the coalfield, really
applies with equal force to the deputies. In my experience
the deputies, as with the miners, have as Mr Hebbard has
said, realised that we live in a changing world, that the
coal industry in this State, is not as buoyant as we would
like and therefore there is a great need on the deputies as
there is for others to adjust to see that the industry
operates efficiently and effectively. It is only fair to the
deputies to say that at least since 1980, when I first
became involved with this industry in the way in which I
now am, the deputies have always recognised the role of
the Tribunal and always recognised that the proper way
to achieve what has to be achieved is either by
negotiation or in the ultimate by arbitration and for that
they deserve recognition.
The deputies have in my view rightly, as the Principles
clearly require, approached their claim on an enterprise
rather than an industry basis. They therefore have
negotiated with the companies separately and reached
separate agreements which involve a substantial number
of trade-offs resulting in, again as the Principles require,
a nil cost for their increased levels of remuneration.
I should perhaps mention in brief some of the offsets
that they have settled upon. So far as the Griffin Coal
Mining Company Ltd is concerned there is to be an

4.—Definitions.
(1) "Party" means The Griffin Coalmining Company
Limited, Western Colleries Limited; The Amalgamated
Metal Workers and Shipwrights Union of Western
Australia and the Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union of
Workers, Western Australian Branch.
(2) "Relevant Award" means The Engineers Coal
Mining Award 1953.
(3) "Company" means The Griffin Coalming
Company Limited and/or Western Colleries Limited.
(4) "The Fund" means Westscheme.
(5) "Fund member" means an employee of the
company who is a member of the fund.
(6) "Special Levy" means the rate referred to in
s.21(2) (a) (ii) (II) of the Coal Mine Workers' (Pensions)
Act 1943.
5.—Contributions.
(1) The Company shall contribute to the Fund in
accordance with the Fund Trust Deed and Rules
contribution "A" which shall be $7.00 per week on
behalf of each fund member and a further contribution
"b" of $7.00 per week on behalf of each fund member
employed under the Relevant Award.
(2) The rate of Company contributions shall be based
on a formula comprising 3 per cent of the 110 tone truck
rate (inclusive of 15 per cent shift loading where
appropriate) as prescribed for employees of Western
Collieries Limited under the Western Collieries Limited
(Special Conditions of Employment) Order 1987.
6.—Review of Contributions.
(1) The rate of Company contributions to the Fund
will be reviewed to reflect adjustments in the 110 ton
truck rate (including 15 per cent shift loading) as
prescribed for employees of Western Collieries Limited
under the Western Collieries Limited (Special Conditions
of Employment) Order 1987 and any such review shall
apply from the date of the relevant adjustment to the rate
prescribed in the said Order.
(2) In the event of disagreement as to the rate to apply,
the matter will be referred to the Western Australian
Coal Industry Tribunal for determination.
7.—Liberty to apply.
The parties reserve the right to vary the terms of this
Award as it relates to the date of operation of
contribution "B" by the agreement of all parties to this
Award.
G.L. FIELDING,
Chairman.
Western Australian Coal Industry Tribunal.
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implementation of a third maintenance shift at the
company's muja operation which is likely to save the
Company in the order of $68,TOO a year. There is to be,
as with the other unions, a direct payment of wages into a
bank or credit union, but because there are so few
deputies in the employ of the Company, the savings in
that respect are minimal. There is to be an input into shift
operation data at the site office computer by the night
shift deputy so that there will not be a need for a site
deputy as might otherwise be the case. Again there is a
small saving to the company for that. There is also an
agreement cover absenteeism in cases of leave and
prolonged sickness of Muja open-cut deputies by the
utilisation of the Chicken Creek deputy. That is said to
save the Company in the order of $6,000 per annum.
There are a number of other changes to be adopted,
they being the introduction of what is called "clocktime" payments, whereby overtime penalties hitherto
paid, will not be paid when ordinary or standard hours of
work are worked during normal hours which do not
amount to overtime in the normally accepted sense of the
term. The Company has not been able to attribute any
money savings to that. Likewise, work through normal
meal-times is to become an accepted practice and again
the Company has not attached any monetary benefit to
that, although clearly there will be some.
There is to be a removal of the restrictions which have
hitherto been imposed on Saturday by the deputies and
also a change in arrangements for Union meetings so that
they do not impact on the Company's operations. The
Company has not attributed to any money to those
changes. The Company says that the value of these
offsets is something in the order of $76,000 which
represents a saving to it in the order of 7.28 per cent of
the existing wages costs which it incurs in respect of the
deputies.
The increased remuneration for the deputies will,
taking into account on-costs, cost the Company almost
$40,000. So it can been seen that the company has made a
substantial net saving as indeed it the requirement of the
Principles, if not in the letter certainly in the spirit.
I should point out that though the base rate in the
Award will be increased somewhat substantially, by $80
or thereabouts, which on the face of it represents
approximately and 18 per cent increase, that is quite
illusory. The parties have reached agreement that a
number of allowances, in particular that known as the
"VA per cent allowance", the experience allowance
which is paid for all purposes of the award and the "onehour's payment" allowance will henceforth be deleted. I
am told that those allowances can be said, on average, to
represent something in the order of $100 or more a week
to the deputies. So it can be seen that whilst the increase
in the base rate is substantial, to regard the existing bse
rate as being a true reflection of the income of the
deputies at this time is simply a nonsense. Thus one has
to look at the agreement in toto to see the real position
and that is, so far as the Griffin Coal Mining Company
now is concerned, that the true increase for the deputies
is in the order of 3.81 per cent.
So far as Western Colleries Ltd is concerned, the
agreement reached between the deputies and that
Company is somewhat different. There is to be an
increase in working time. In effect there is to be an
insistence that time required to be worked by the Award
is, in fact, worked. When on e has a look at what is now
exhibit 3 it can be seen how by stritly adhering to the
Award provisions and taking away some of the restrictive
practices there mentioned a saving of $90,000 per annum
is worked out.
There is to be, as Mr Hebbard said, a transfer of
deputies where necessary between Western 5 and
Western 3 and that is said to save the company in the
order of $5,000 a year. Wages are again to be paid
directly to bank accounts, saving some $3,000 a year.
There is to be a reduction in staffing levels of deputies
consequent upon reductions in staffing for the miners.
The parties have agreed that there will be a reduction of
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two deputies by 1989. That is said to represent a saving of
$42,000, although I think that can very much be said to
be conservative given the existing rates of pay for
deputies.
The removal of restrictions on Saturday overtime is
said to save the Company some $3,(XX). A change with
respect to checking the conveyor systems will save the
company $45,(XX) per annum. That is said to come about
because currently the conveyor system is not checked
until day shift starts. If something is wrong with it hours
of production time can be lost and it is expected that the
new arrangements will avoid that.
The Company says that those offsets and some others,
I refer in particular to the travelling arrangements which
now do not seem to be an offset in reality, changes
through technology and overtime reductions, for which
the company has not made any monetary allowance, all
amount to something like $188,000 against an increase in
costs of nearly $99,000. So it can be seen that there is a
saving in the order of 15 per cent through the offsets
against an increase in remuneration for the deputies of
some 3.98 per cent. Again, the result is that the increased
remuneration for the deputies results in no cost to the
Company, but rather, a reduction in overheads as there
should be. Thus this agreement, as with the Griffin
agreement, complies with the Principles. I am bound to
say that the Tribunal is prepared to sanction the
agreement between the parties in terms of the minutes
which have been tendered.
I do say quite seriously, that the state of the Award as a
result of the different orders that will issue, leads me to
suggest that the time has come to look seriously at having
separate awards because the adjustments will be such
that the document will be quite messy if not
cumbersome.
Of course, the proposed changes cannot operate retrospectively, notwithstanding that the deputies have had a
claim before the Tribunal for many many months. The
changes will operate with effect from the first pay period
on orafter this date.
Orders.
Application No. 28 of 1987.
HAVING heard Mr R. Hebbard on behalf of the
Applicant and Mr T. Dobson on behalf of the
Respondent, the tribunal doth hereby award and order
that the following provisions of the Collie Deputies
Award 1954 as amended.
Subclause (a) (i) of Clause 8. — Hours of Work
Clause 9. — Rates of Pay
Subclause (b) of Clause 13. — Overtime
Subclause (f) of Clause 13. — Overtime
Clause 23. — Pay Day
as they apply to the Griffin Coal Mining Co Ltd be
deleted and in lieu the following award to be known as
the Griffin Coal Mining Company (Special Conditions
of Employment — Deputies) Order 1987 shall apply.
1.—Term.
This Order shall have effect according to its terms until
otherwise varied or rescinded by order of the Western
Australian Coal Industry Tribunal.
2.—Scope.
(a) This Order shall apply to employees of the
Griffin Coal Mining Company Ltd whose
employment is covered by the Collie Deputies
Award 1954 as amended.
(b) Where the provisions of this Order are inconsistent with the provisions of this order shall prevail.
3.—Hours of Work.
In lieu of subclause (a) (i) of Clause 8. — Hours of
Work of The Collie Deputies Award 1954 the following
provision shall apply:
The working week shall consist of thirty-five hours
and shall be worked in five shifts of seven hours
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between Monday and Friday inclusive, such hours
are to be back to back including crib time, which
shall not exceed one half hour duration.

4.—Rates of Pay.
In lieu of Clause 9. — Rates of Pay of The Collie
Deputies Award 1954 the following provisions shall
apply:
(a) The rate of pay for deputies covered by this
Order shall be:
Total Rate
Per Week
$
Deputy (Open Cut)
535.00
(b) (i) In addition to the rate of pay prescribed in
this clause deputies shall be entitled to an
additional flat amount of $39.40 per week
production bonus for the five ordinary
working days Monday to Friday inclusive
and for all paid leave.
(ii) Liberty is reserved to the employer to
apply to the Tribunal for a reduction or
deletion of the production bonus if the
present levels of production are not
maintained.
(c) Ordinary hours worked between 3 p.m. and 10
p.m. shall attract a penalty of 15 per cent and
ordinary hours worked between 10 p.m. and
8.00 a.m. shall attract a penalty of 25 per cent.
(d) Deputies holding a St John's First-Aid
Certificate shall be paid $1.32 cents per week in
addition to their ordinary rate.
(e) If a deputy is compelled to work in water, or if
water drips on him in sufficient quantity to
inconvenience him in his work, he shall be paid
$1.46 cents per shift extra. Should any dispute
arise hereunder, it shall be refrred to the Board
of Reference for decision.
(f) (i) Where a bus service is provided or any
other form of public transport the
employer shall pay all charges in respect of
fares for the transport of deputies to and
from work in excess of $1.50 for fortnight
per employee. The deputy concerned shall
pay all charges up to and including $15 per
fortnight.
(ii) Where an employee is required to work
outside the normal hours of duty (8 a.m.
to 3 p.m. day shift and 3 p.m. to 10 p.m.
afternoon shift) or one night shift and has
to provide his own conveyance, the
employer shall pay such employee an
allowance of 25.1 cents per km in a vehicle
with an engine displacement under 1600
cc, 30.3 cents per km in a vehicle with an
engine displacement between 1600 cc and
2600 cc and 33.9 cents per km in a vehicle
with an engine displacement over 2600 cc
for all mileage travelled from the
employee's place of abode or the Collie
Post Office, whichever is the nearer to the
place of work and return, provided that
this allowance shall be paid for one vehicle
only in respect of each four men for
vehicles 1600 cc and under and five men
for vehicles 1600 cc and above working in
the same locality and able to travel
conveniently in the same vehicle.
(iii) Any dispute as to the operation of this
subclause shall be determined by the
Board of Reference.
(g) Where an obligation to pay a final amount
contains a decimal figure of .5 of a cent or
more, the amount to be paid shall be the next
whole cent. Example: 5.5 cents becomes 6.0
cents. Where the amount to be paid contains a
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decimal figure of less than .5 of a cent, such
decimal figure shall be disregarded. Example:
5.4
cents
becomes
5.0
cents.
(h) For all work done on afternoon or night shift at
open cut workings in the State of Western
Australia an employee who is entitled to a shift
allowance shall, in addition to that allowance,
be paid at the rate of $2.94 per shift for all work
done on afternoon shift and for all work done
on night shift at the rate of $5.55 per shift.
(i) All employees holding a Third Year First-Aid
Medallion shall receive $6.97 per week in
addition to his ordinary rate. Provided that no
payment shall be required to be made pursuant
to the provisions of this paragraph unless the
qualifications are recognised as current.
(j) An allowance of $10.00 per week shall be paid
for all purposes of the award, in addition to the
rate for Deputies to a Deputy holding the
appropriate underground qualification and
who is required to carry out an underground
inspection. This allowance shall also be paid to
an Open Cut Deputy who assists in such
inspection.
(k) On and from the commencement of production
in 1982, and each year thereafter, each
employee shall be entitled to receive two sets of
industrial outer clothing per year without
charge.
5.—Overtime.
In lieu of subclause (b) of Clause 13. — Overtime of
The Collie Deputies Award 1954 the following provisions
shall apply:
An employee required to work overtime in excess of
three hours after the completion of seven hours shall
be allowed at least twenty minutes for a meal
without deduction of pay and, unless notified the
previous day that he will be required to work overtime, shall be either supplied with a meal by the
employer or be paid $4.69 in lieu thereof, provided
that this payment need not be made to a worker who
can reasonable go home for a meal. After each four
hours be allowed a further twenty minutes without
deduction of pay, and be either supplied with a meal
by the employer or be paid $4.69 in lieu thereof.
6.—Pay Day.
In lieu of Clause 23. — Pay Day of The Collie Deputies
Award 1954 the following provisions shall apply:
(1) The wages shall be paid to all workers on every
alternate Friday.
(2) Wages shall be paid on the same date at each
mine or Collie office in the Collie district.
(3) Wages may be paid by direct funds transfer into
a bank or credit union account nominated by the
employer.
Application No. 31 of 1987.
Having heard Mr R. Hebbard on behalf of the
Applicant and Mr T. Dobson on behalf of the
Respondent, the Tribunal doth hereby award and order:
1. That the following provisions of the Collie
Deputies Award 1954 as amended
Clause 9. Rates of Pay
Subclause (b) of Clause 13. — Overtime
Clause 23, — Pay. Day.
as they apply to Western Colleries Ltd be deleted
and in lieu the following award to be known as the
Western Colleries Ltd (Special Conditions of
Employment — Deputies) Order 1987 shall apply.
1.—'Term.
This Order shall effect according to its terms until
otherwise varied or rescinded by order of the
Western Australian Coal Industry Tribunal.
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3.

2.—Scope.
(a) This Order shall apply to employees of
Western Colleries Ltd whose employment is covered
by The Collie Deputies Award 1954 as amended.
(b) Where the provisions of this Order are
inconsistent with the provisions of The Collie
Deputies Award 1954 as amended the provisions of
this Order shall prevail.

(f) When a deputy in the course of his duties
has to examine a fall or falls, 16 feet high
or over, he shall be paid 89 cents per shift
extra. A fall is to be measured from the
floor to the top of the aperture and the 89
cents per shift shall be paid each shift until
the fall is cleared away or graded down and
the roof made secure.

3.—Rates of Pay.
In lieu of Clause 9. — Rate of Pay of The Collie
Deputies Award 1954 the following provisions shall
apply:
(a) The rates of pay for deputies covered by
this Order shall be:—
Total Rate Per Week
$
(i) Deputy (Deep Mine)
545.00
(ii Deputy (Open Cut)
535 .(X)
(b)
(i) In addition to the rates of pay prescribed in this clause deputies shall
be entitled to an additinal flat
amount of $40.98 per week production bonus for the five ordinary
working days Monday to Friday
inclusive and for all paid leave.
(ii) Liberty is reserved to the employer
to apply to the Tribunal for a
reduction or deletion of the
production bonus if the present
levels of production are not maintained.
(c)
(i) For all time worked on afternoon
shift, 10 per cent (10) shall be added
to ordinary rates. For all time
worked on night shift 15 per cent
shall be added to ordinary rates,
(ii) Where a colliery is hauling and
tipping coal on day and afternoon
shift 15 per cent shall be added to
ordinary rates for all time worked
on afternoon shift provided that
such percentage shall be in lieu of
and not additional to the percentage prescribed in paragraph (i)
hereof.
(hi) A deputy who (a) during a period
of engagement on shift work night
shift only; or (b) remains on night
shift for a longer period than four
consecutive weeks; or (c) works on
a night shift which does not rotate
or alternate with another shift or
with day work so as to give him at
least one third of this working time
off night shift in each shift cycle,
shall during such engagement
period or cycle, be paid at the rate
of time and a quarter for all time
worked during ordinary working
hours on such night shift after 7.00
a.m. shall be subject to an allowance of 10 per cent only and
provided further that where a
deputy works night shift at his own
request an allowance of 10 per cent
only shall be paid.

(g)

(d) Deputies holding a St John's First-Aid
Certificate shall be paid $1.37 cents per
week in addition to their ordinary rate.
(e) If a deputy is compelled to work in water,
or if water drips on him in sufficient
quantity to inconvenience him in his work,
he shall be paid $1.46 cents per shift extra.
Should any dispute arise hereunder, it
shall be referred to the Board of Reference
for decision.

(i) Where a bus service is provided or
any other form of public transport
the employer shall pay all charges in
respect of fares for the transport of
deputies to and from work in excess
of $1.50 per fortnight per
employee. The deputy concerned
shall pay all charges up to and
including $1.50 per fortnight.
(ii) Where a deputy is required to work
outside the normal hours of duty
(8.00 a.m. to 3.00 p.m. day shift
and 3.00p.m. to 10 p.m. afternoon
shift) or one night shift and has to
provide his own conveyance, the
employer shall pay such employee
an allowance of 25.1 cents per km
in a vehicle with an engine displacement under 1600 cc, 30.3 cents per
km in a vehicle with an engine displacement between 1600 cc and
2600 cc and 33.9 cents per km in a
vehicle with an engine displacement
over 2600 cc for all mileage travelled from the employee's place of
abode or the Collie Post Office,
whichever is the nearer to the place
of work and return, provided that
this allowance shall be paid for one
vehicle only in respect of each four
men for vehicles 1600 cc and under
and five men for vehicles 1600 cc
and above working in the same
locality and able to travel conveniently in the same vehicle.
(iii) Any dispute as to the operation of
this subclause shall be determined
by the Board of Reference.

(h) Where an obligation to pay a final amount
contains a decimal figure of .5 of a cent or
more, the amount to be paid shall be the
next whole cent. Example: 5.5 cents
becomes 6.0 cents. Where the amount to
be paid contains a decimal figure of less
than .5 of a cent, such decimal figure shall
be disregarded. Example: 5.4 cents
becomes 5.0 cents.
(i)

for all work done on afternoon or night
shift at open cut workings in the State of
Western Australia a deputy who is entitled
to a shift allowance shall, in addition to the
allowance, be paid at the rate of $1.69 per
shift for all work done on night shift at the
rate of $3.39 per shift.

(j) All deputies holding a Third Year First Aid
Medallion shall receive $7.25 per week in
addition to his ordinary rate. Provided
that no payment shall be required to be
made pursuant to the provisions of this
paragraph unless the qualifications are
recognised as current.
(k) On and from the commencement of
production in 1982, and each year thereafter, each deputy shall be entitled to
receive two sets of industrial outer clothing
per year without charge.
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4.—Overtime.
In lieu of subclause (b) of Clause 13. — Overtime
of The Collie Deputies Award 1954 the following
provision shall apply:
(b) An employee required to work overtime in
excess of three hours after the completion
of seven hours shall be allowed at least
twenty minutes for a meal without
deduction of pay and, unless notified the
previous day that he will be required to
work overtime, shall be either supplied
with a meal by the employer or be paid
$4.69 in lieu thereof, provided that this
payment need not be made to a worker
who can reasonably go home for a meal.
After each four hours of such overtime
following a meal break, the worker shaU
be allowed a further twenty minutes without deduction of pay, and be either
supplied with a meal by the employer or be
paid $4.69 in lieu thereof.
23. — Pay Day.
In lieu of Clause 23. — Pay Day of The Collie
Deputies Award 1954 the following provisions shall
apply:
(i) Wages shall be paid to all workers on every
alternate Friday.
(ii) Wages shall be paid on the same date at
each mine or Collie office in the Collie
district.
(Hi) Wages may be paid by direct funds
transfer into an employee's nominated
bank or credit union account.
G.L. FIELDING,
Chairman.
Western Australian
Coal Industry Tribunal.

COLLIE DEPUTIES AWARD
No. 19 of 1954.
WESTERN AUSTRALIAN
COAL INDUSTRY TRIBUNAL ACT.
Section 9.
A compulsory conference held at Collie before the Chairman on the 18th day of December 1987.
Application No. 36 of 1987.
Between:
Griffin Coal Mining Co. Ltd.
Applicant,
and
The Collie District Deputies Union of Workers.
Respondent.
In the matter of: Conference application regarding the
implementation of a third production shift at Muja.
WHEREAS at a conference convened by me pursuant to
section 9 of the Western Australian Coal Industry
Tribunal Act, 1987 on the 18 day of December 1987,
regarding details for the implementation of a third
production shift at Muja, agreement was reached
between the parties relating to the introduction and
implementation of a third production shift at the
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Company's Muja operations. Annexed hereto and
signed by me in accordance of the matters upon which
agreement has been reached, and the terms and
conditions agreed upon.
Dated at Collie the 18th day of December, 1987.
G.L. FIELDING,
Chairman.
Western Australian Coal Industry Tribunal.

Memorandum of Agreement.
1.—Title.
This Agreement shall be known as The Griffin Coal
Mining Limited Night Shift (Muja) Operations —
Deputies Agreement 1987.
2.—Term.
This Agreement shall have effect according to its terms
until otherwise varied or rescinded pursuant to the
Western Australian Coal Industry Tribunal Act, 1978.
3.—Scope.
(1) This Agreement shall apply to employees of The
Griffin Coal Mining Company Limited bound by the
Collie Deputies' Award 1968.
(2) Where the provisions of this Agreement are inconsistent with the provisions of the Collie Deputies' Award
1968 ("the Award") the provisions of this Agreement
shall prevail.
4.—Hours of Work.
(1) Notwithstanding the provisions of Clause 8. —
Hours of Work of the Award, employees employed on
company night shift operations shall work in accordance
with the hours prescribed in this clause.
(2) The ordinary hours of work shall be 35 hours per
week, Monday to Friday inclusive.
(3) The ordinary hours of work shall be on the basis of
five shifts of seven hours per shift or such other shift
hours of work the parties hereto may mutually agree.
(4) The hours of work shall be worked between 10.00
p.m. Sunday and 5.00 a.m. Monday, and between 10.00
p.m. and 5.00 a.m. Tuesday to Friday inclusive. These
hours may be varied by agreement between the parties.
5.—Shift Payment.
For all ordinary hours of work on night shift twenty
five per cent shall be added to the ordinary rates in
accordance with clause 4(c) of The Griffin Coal Mining
Company (Special Conditions of Employment —
Deputies) Order 1987.
6.—Manning.
The manning levels for night shift shall be normally
arranged as follows:
Two Deputies:
However this level shall be subject to review as determined by management in accordance with operational
requirements.
7.—Rosters.
Notwithstanding the provisions of Clause 10. —
Afternoon and Night Shift of the Award shift rosters will
be as agreed between the parties.
8.—Liberty.
Liberty is reserved to the parties to reveiw the
provisions of this Agreement following a period of
twelve months from the date of this Agreement (i.e. the
19th day of October 1987).
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COLLIE STAFF AWARD
No. 62 of 1955.
WESTERN AUSTRALIAN
COAL INDUSTRY TRIBUNAL ACT.
Section 9.
A compulsory conference held at Collie before the Chairman on the 18th day of December 1987.
Application No. 35 of 1987.
Between:
Griffin Coal Mining Co. Ltd.
Applicant,
and
Australian Collieries' Staff Association West Australian
Branch, Union of Workers.
Respondent.
In the matter of: Conference application regarding the
implementation of a third production shift at Muja.
WHEREAS at a conference convened by me pursuant to
section 9 of the Western Australian Coal Industry
Tribunal Act, 1987 on the 18 day of December 1987,
regarding details for the implementation of a third
production shift at Muja, agreement was reached
between the parties relating to the introduction and
implementation of a third production shift at the
Company's Muja operations. Annexed hereto and
signed by me in accordance with section 9(4) of the Act is
a morandum of the matters upon which agreement has
been reached, and the the terms and conditions agreed
upon.
Dated at Collie the 18th day of December, 1987.
G.L. FIELDING,
Chairman.
Western Australian Coal Industry Tribunal.

Memorandum of Agreement.
1.—Title.
This Agreement shall be known as The Griffin Coal
Mining Limited Night Shift (Muja) Operations — Staff
Agreement 1987.
2.—Term.
This Agreement shall have effect according to its terms
until otherwise varied or rescinded pursuant to the
Western Australian Coal Industry Tribunal Act, 1978.
3.—Scope.
(1) This Agreement shall apply to employees of The
Griffin Coal Mining Company Limited bound by the
Colliery Staffs' Award 1968.
(2) Where the provisions of this Agreement are inconsistent with the provisions of the Colliery Staffs' Award
1968 ("the Award") the provisions of this Agreement
shall prevail.
4.—Hours of Work.
(1) Notwithstanding the provisions of Clause 8. —
Hours of Work of the Award, employees employed on
company night shift operations shall work in accordance
with the hours prescribed in this clause.
(2) The ordinary hours of work shall be 35 hours per
week, Monday to Friday inclusive.
(3) (a) For employees covered by this Agreement who
supervise employees bound by the Coal Mining Industry
(Miners' Western Australia) Consolidated Award 1981
the ordinary hours of work shall be on the basis of five
shifts of seven hours per shift or such other shift hours of
work as the parties hereto may mutually agree.
(b) The hours of work shall be worked between 12.00
a.m. and 7.00 a.m. Monday, and Between 10.00 p.m.
and 5.00 p.m. Tuesday to Friday inclusive. These hours
may be varied by agreement between the parties.
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(4) (a) For employees covered by this Agreement who
supervisor employees bound by the Engineers' Coal
Mining Award 1953 and for storeman the ordinary shift
hours of work shall be on the basis of four shifts of eight
and three quarter hours per shift or such other shift
hours of work as the parties hereto may mutually agree.
(b) The hours of work shall be worked between 11.00
p.m. Sunday and 7.45 a.m. Monday, and between 10.00
p.m. and 6.45 a.m. Tuesday to Friday inclusive. These
hours may be varied by agreement between the parties.
5.—Shift Payment.
For all ordinary hours of work worked on night shift
twenty five per cent shall be added to the ordinary rates
in accordance with Clause 3 of The Griffin Coal Mining
Company (Special Conditions of Employment — Staff)
Order 1987.
6.—Manning.—
The manning levels for night shift shall be normally
arranged as follows:
1 — Shift Manager
1 — Maintenance Foreman
1 — Storeman
However this level and classification shall be subject to
review as determined by management in accordance with
operational requirements.
7.—Rosters.
Shift rosters will be as agreed between the parties.
8.—Liberty.
Liberty is reserved to the parties to review the
provisions of this Agreement following a period of 12
months from the date of this Agreement.

COLLIERY STAFFS' AWARD
No. 62. of 1955.
BEFORE THE WESTERN AUSTRALIAN
COAL INDUSTRY TRIBUNAL.
Held at Collie on the 18th day of December 1987.
Application Nos. 32 and 33 of 1987.
Between:
Australian Colleries' Staff Association, West Australian
Branch, Union of Workers, Collie
Applicant,
and
Western Colleries Limited
and
Griffin Coal Mining Company Pty Limited
Respondents.
In the matter of: Applications to incorporate agreements
for Second Tier wage adjustments into The Colliery
Staffs' Award 1968 as consolidated and amended.
Decision of the Tribunal.
THE CHAIRMAN: These two applications are the last
of the applications to adjust the level of remuneration for
those working in the cod field under the second tier wage
adjustment Principle. The parties have met and reached
agreement on quite substantial changes designed to
restructure and make more efficient the operations in the
coal fields so far as they affect the persons concerned by
these two applications. It is only fair to acknowledge
what Mr Pullan has said: that is that the Association
accepts a need to negotiate and come up with adjustments necessary to see that the coal industry prospers as
best it can in this environment. I should say in light of the
comments made by me in respect of the Miner's Union
claim (Application 22 of 1987) that the Staff Association
has by and large been a shining light in that respect on
this coal field, for that, they deserve credit. As I have said
on another occasion, perhaps the conduct of the
Association in this State could well be a useful precedent
for others elsewhere in the coal industry of this nation.
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Be all that as it may, the Association has recognised
that which some have found difficulty in recognising;
namely, that negotiations of this kind can only be dealt
with on an enterprise basis and they have successfully
achieved for their members an increase in levels of
remuneration to the maximum permitted by the
Principles.
The arrangments reached with the Griffin Coal Mining
Company Ltd are set out in a very detailed and clear way
in the agreement which has been lodged with the
Tribunal. They have amongst other things agreed on the
implementation of the third shift at the Company's Muja
operations resulting in a saving to the Company in the
order of $156 000 per annum. The payment of wages
direct to bank accounts will produce a saving of some
$1 800 per annum or thereabouts. The opening up of
hours of work in respect of Saturday work or in layman's
language, the removal of the quite severe restrictive work
practice that existed in respect of Saturday work, will
save the Company some $9 600 per annum.
The parties have agreed to negotiate, apparently in a
meaningful way, for the deletion of the 11 Vi per cent
loading on sick leave and workers' compensation. Quite
properly, the Company has not attached any money
benefit to that at this stage because it has not yet been
realised. In addition, as with other unions, so far as the
Company is concerned, the Association has agreed to the
principle of what is called "on the field dock time
payment" whereby ordinary hours of work between 3.00
and 10.00 p.m. will attract a penalty of 15 per cent rather
than overtime penalties and likewise, ordinary hours of
work between 10.00 and 8.00 will attract a penalty of 25
per cent rather than a massive overtime penalty.
1 should say in passing that the Company does not
attribute any monetary benefit to that but clearly there
will be some. The quantifiable benefits come to
something in the order of $167 000. Against that, the
Company says that the 4 per cent increase to its staff will
cost in the order of $92 000 or $147 000 if one regards the
on-costs. Still it can be seen that overall there is a nil cost
to the Company and that is consistent with the
Principles.
So far as the agreement with the Griffin Coal Mining
Company Ltd is concerned, the staff as with the deputies
have come to an arrangement whereby they will work
through the full day rather than have the inordinate
breaks that seem to have grown up through custom and
practice over the years. As well, there will be some early
starts without penalties. Morning tea time, for example,
is to be reduced from 25 minutes to a more reasonable 10,
and showering time and the rest is to be reduced. That is
said, surprisingly, to save the Company in the order of
$62 000 per annum.
The Company will make much greater savings in
respect of an arrangement to make shift times more
flexible. The concept will be that shift times will be
adjusted to meet the exigencies of the day rather than
there being a strict adherence to earlier or otherwise
prescribed shift times to that there will be a saving of
$180 000 per annum to the Company.
There will also be a saving through direct payment of
salaries or wages to bank accounts of some $2 000. There
is to be a reduction in the staff establishment levels which
is said to save something in the order of $36 000 per
annum although again, I think it is only fair to say that
that is a conservative sum.
The Association has also accepted the coming of
computers. It must adopt different views to manning
levels and work practices and it has already, but
subsequent to the coming into being of the new
Principles, agreed with the Company for the employment of part-time and casual employees in a formal way,
something which I think can fairly be said to be new.
There are arrangements for multi-skilling to which the
Company has not attached any monetary benefit. Also,
there is, in this case, an agreement that the 17'A per cent
loading on sick leave should go. That, I would have
thought would require a substantial offset to be added to
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those already listed but it has not been done. It simply
highlights that the Company's offsets which are said to
be in the order of $280 000, are indeed conservative. The
cost of remunerating the staff at the new levels is in the
order of $192 000. Thus it can be seen that there is quite a
substantial to the Company.
Both the agreements clearly fall within the spirit and
the letter of the Principles. The Tribunal is prepared to
make orders in terms of the minute to give effect to the
agreement reached. It will result in different rates of pay
for staff at the two Companies but that I think is a
natural product of the Principles and something which I
think can be looked on with favour rather than with fear.
The adjustments must, of course, operate prospectively and not retrospectively. As the Principles require,
the orders will be made effective from the first pay period
on and from this day.
Orders.
Application No. 32 of 1987.
HAVING heard Mr T. Dobson on behalf of the Applicant and Mr C. Pullan on behalf of the Respondent, the
Tribunal doth hereby award and order;
1. That the following provisions of the Colliery
Staffs' Award 1968
Clause 5. — Wages
Subclause (vi) of Clause 9. — Overtime
Subclause (g) of Clause 19. — Sick Leave.
Clause 14. — Payment of Wages
as they apply to Western Collieries Limited be
deleted and lieu the following Award to be known as
the Western Colleries Limited (Special Conditions
of Employment — Staff) Order 1987 shall apply.
1.—Term.
This Order shall have effect according to its terms until
otherwise varied or rescinded by order of the Western
Australian Coal Industry Tribunal.
2.—Scope.
(a) This Order shall apply to employees of Western
Colleries Limited whose employment is covered by the
Colliery Staffs' Award 1986.
(b) Where the provisions of this Order are inconsistent
with the provisions of the Colliery Staffs' Award 1968 as
amended the provisions of this Order shall prevail.
3.—Rates of Pay.
In lieu of Clause 5. — Rates of Pay of the Colliery
Staffs' Award 1968 the following provisions shall
apply;—
(a) The rates of pay for employees covered by this
Order shall be:—
DIVISION "A"
Total Rate
Per Week
$
GROUP 1
JMo Rate
Chief Mechanical Engineer
Chief Electrical Engineer
Maintenance Superintendent
Chief Surveyor
Office Controller
Accountant
Senior Geologist
GROUP 2
710.65
Shift Manager
Senior Undermanager
GROUP 3
699.62
Mechanical Engineer in Charge
Electrical Engineer in Charge
Senior Maintenance Foreman
Maintenance Planning Co-ordinator
Coal and Quality Controller
GROUP 4
619.86
Undermanager
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Total Rate
Per Week

GROUP 5
Mechanical Engineer
Electrical Engineer
Maintenance foreman
Maintenance Planning Officer
Apprentice Master
Engineer
Supply Controller
Geologist
D.P. Systems Co-ordinator
Delta Controller
GROUP 6
Project Officer
Environment Officer
GROUP 7
Ventilation Officer
Training Officer/Plant Instructor
GROUP 8
Mine Surveyor
Drill Foreman
Systems Analyst
Laboratory Supervisor
GROUP 9
Assistant Accountant
Chief Clerk
GROUP 10
Draftsman
GROUP 11
Paymaster
Training and Safety Co-ordinator
Occupational Health/Safety Officer
Employee Relations Officer
•Personnel Officer
GROUP 12
Analyst Programmer
GROUP 13
Parts Co-ordinator
Surveyor
Assistant Supply Controller
Senior Secretary
GROUP 14
Junior Engineer
Junior Geologist
%
1st year of service
80
2nd year of service
85
3rd year of service
90
DIVISION "B"
1. Senior Industrial Nurse
2. Industrial Nurse
3. Senior Clerk/Senior Storeman
4. Screen and Surface Overseer
5. Typist or Receptionist
GROUP 1
Adult Clerk
Storeman
Secretary
Surveyors Assistant
Laboratory Assistant
Technical Assistant
1st year of service in Coal
Mining Industry
2nd year of service in Coal
Mining Industry
3rd year of service in Coal
Mining Industry
GROUP 2
Juniors — of 1st Year adult rate %
Under 17 years of age
52
From 17 years to 18 years
61
From 18 years to 19 years
71
From 19 years to 20 years
82
From 20 years to 21 years
92

612.30

, 606.54
600.76
. 597.(X)

591.98
589.84
588.77

577.86
573.14

. 489.84
. 520.45
. 551.07
478.02
467.51
460.64
452.47
433.82

433.82
444.18
452.47
433.82
225.59
264.63
308.01
355.73
399.11
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( b )(i) The rates herein prescribed are based on
the minimum adult wages of $202.20 as
fixed by the Western Australian Industrial
Relations Commission on 4 November
1985 and shall be the minimum rates of
wages payable to employees employed in
the classifications set out hereunder.
(ii) In addition to the rates of wages prescribed
in this clause employees shall be entitled to
an additional flat amount of $40.98 per
week production bonus for five ordinary
working days Monday to Friday inclusive
and for all paid leave.
(Hi) Liberty is reserved to the employer to
apply to the Tribunal for a reduction or
deletion of the production bonus uf the
present levels of production are not
maintained.
(iv) No new classifications for employees who
are members of or eligible to become
members of the Australian Collieries'
Staff Association, West Australian
Branch, Union of Workers shall be created
by the employer without consent of the
Association, provided that in the event of
dispute arising under the provisions of this
subclause it shall be determined by the
Western Australian Coal Industry
Tribunal.
(c) Casual Clerks: Casual clerks may be employed
at an hourly rate for a lesser period than two weeks
and shall be paid whilst so employed 25 per cent in
addition to the rates prescribed in Division "B",
hereof with a minimum engagement of 4 hours,
(d) (i) All employees holding a third year First
Aid Medallion shall receive $7.25 per week
in addition to their ordinary rate.
(ii) Any employee holding a third year First
Aid Medallion may be nominated as a
First Aid man who shall see that the first
aid room, equipment and stores are
maintained in proper order and condition.
He shall be paid $9.80 per week in addition
to his ordinary rate.
(iii) No payment shall be required to be made
pursuant to the provisions of this subclause, unless the qualifications are
recognised as current.
(e) Employees at open cut workings which shall
include gantries situated elsewhere but handling
open cut coal and at all bins into which open cut coal
is tipped who ordinarily are entitled to a shift
allowance for work done on afternoon or night shift
shall, in addition to the allowance, be paid at the
rate of $1.76 per shift for all work done on
afternoon shift and for all work done on night shift,
at the rate of $3.53 per shift. For the purpose of this
item "open cut workings" means that work directly
involved in the removal of coal and over-burden,
(f) If any employee, with the exception of those
employees included in the classifications set out in
Division "A"' whether on the surface or underground, be compelled to work in water, or if water
or rain drips on him in sufficient quantity to
inconvenience him in his work, or if through any
other circumstances in the ordinary course of his
employment he should come into contact with water
which would cause him to become sufficiently wet
or to inconvenience him in his work, he shall be paid
$1.46 per shift extra. Should any dispute arise hereunder, it shall be referred to the Board of Reference
for determination.
4.—Overtime.
In lieu of subclause (vi) of Clause 9. — Overtime of the
Colliery Staffs' Award 1968 the following shall apply:
(iv) An employee (other than an employee in
Division "A") required to work overtime in excess
of three hours after the completion of his ordinary
hours of work on any one day shall be allowed at
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least 30 minutes for a meal without deduction of pay
and unless notified the previous day that he will be
required to work overtime, shall be either supplied
with a meal by the employer or paid $4.69 in lieu
thereof, provided that this payment need not be
made to an employee who can reasonably go home
for a meal. After each four hours of such overtime
following a meal break an employee shall be allowed
a further 30 minutes without deduction of pay and
either be supplied with a meal by the employer or be
paid $4.69 in lieu thereof.

5.—Sick Leave.
In lieu of the provisions of subclause (g) of Clause 19.
— Sick Leave of the Colliery Staffs' Award 1968 the
following provisions shall apply:—
The employee shall be paid for each day of leave
allowance under this clause at the weekly rate for his
class of work.
14.—Payment of Wages.
In lieu of Clause 14. — Payment of Wages of the
Colliery Staffs' Award 1968 the following provisions
shall apply:—
(1) All employees covered by this award shall be
paid fortnightly on each alternative Friday.
(2) Notwithstanding the provisions of subclause
(1) of this clause by mutual agreement between the
employer and employee concerned, payment of
wages may be made at other than fortnightly
intervals and on any day of the week as so agreed.
(3) Wages may be paid by direct funds transfer
into an employee's nominated bank or credit union
account.
Application No. 33 of 1987.
Having heard Mr T. Dobson on behalf of the
Applicant and Mr C. Pullan on behalf of the
Respondent, the Tribunal doth hereby award and order
that the following provisions of the Colliery Staff's
Award 1968.
Subclause 5.—Wages
Subclauses (i), (iii), (iv) and (vi) of Clause 9.—
Overtime
Clause 14.—Payment of Wages
as they apply to the Griffin Coal Mining Co Ltd be
deleted and in lieu the following award to be known as
the Griffin Coal Mining Company (Special Conditions
of Employment — Staff) Order 1987 shall apply.
1.—Term.
This Order shall have effect according to its terms until
otherwise varied or rescinded by order of the Western
Australian Coal Industry Tribunal.
2.—Scope.
(a) This Order shall apply to employees of the Griffin
Coal Mining Company Ltd whose employment is
covered by the Colliery Staffs' Award 1968 as amended
and consolidated.
(b) Where the provisions of this Order are inconsistent
with the provisions of the Colliery Staffs' Award 1968 as
amended the provisions of this Order shall prevail.
3.—Rates of Pay.
In lieu of Clause 5. — Wages of the Colliery Staffs'
Award 1968 the following provisions shall apply:—
(a) The rates of pay for employees covered by this
Order shall be:—
DIVISION "A"

GROUP 1
Chief Mechanical Engineer
Chief Electrical Engineer
Maintenance Superintendent
Chief Surveyor
Office Controller
Accountant
Senior Geologist

Total Rate
Per Week
$
...No Rate
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GROUP 2
Shift Manager
Senior Undermanager
GROUP 3
Mechanical Engineer in Charge
Electrical Engineer in Charge
Senior Maintenance Foreman
Maintenance Planning Co-ordinator
Coal and Quality Controller
GROUP 4
Undermanager
GROUP 5
Mechanical Engineer
Electrical Engineer
Maintenance Foreman
Maintenance Planning Officer
Apprentice Master
Engineer
Supply Controller
Geologist
D.P. Systems Co-ordinator
Delta Controller
GROUP 6
Project Officer
Environmental Officer

600.48

GROUP 7
Ventilation Officer
Training Officer/Plant Instructor
GROUP 8
Mine Surveyor
Drill Foreman
Systems Analyst
Laboratory Supervisor

591.03

GROUP 9
Assistant Accountant
Chief Clerk

586.06

GROUP 10.
Draftsman

583.94

GROUP 11
Paymaster
Training and Safety Co-ordinator
Occupational Health/Safety Officer
Employee Relations Officer
Personnel Officer

582.89

GROUP 12
Analyst Programmer
GROUP 13
Parts Co-ordinator
Surveyor
Assistant Supply Controller
Senior Secretary
GROUP 14
Junion Engineer
Junior Geologist
1st year of service
2nd year of service
3rd year of service
1.
2.
3.
4.
5.

DIVISION "B"
Senior Industrial Nurse
Industrial Nurse
Senior Clerk/Senior Storeman
Screen and Surface Overseer
Typist or Receptionist

. 484.95
. 515.26
. 545.56
473 24
462 84
461 00
453 00
434 00
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Total Rate
Per Week
$

GROUP 1
Adult Clerk
Storeman
Secretary
Surveyors Assistant
Laboratory Assistant
Technical Assistant
1st year of service in Coal
Mining Industry
434.00
2nd year of service in Coal
Mining Industry
443.00
3rd year of service in Coal
Mining Industry
453.00
GROUP 2
% 434.00
Juniors — of 1st Year adult rate
52 225.68
Under 17 years of age
From 17 year to 18 years
61 264.74
71 308.14
From 18 years to 19 years
82 355.88
From 19 years to 20 years
From 20 years to 21 years
92 399.28
(b) (i) The following rates herein prescribed are
based on the minimum adult wages of
$202.20 as fixed by the Western Australian
Industrial Relations Commission on
November 4, 1985 and shall be the
minimum rates of wages payable to
employees employed in the classifications
set out hereunder.
(ii) In addition to the rates of wages prescribed
in this clause employees shall be entitled to
an additional flat amount of $39.40 per
week production bonus for the five ordinary working days Monday to Friday
inclusive and for all paid leave.
(iii) Liberty is reserved to the employer to
apply to the Tribunal for a reduction of
deletion of the production bonus if the
present levels of production are not maintained.
(iv) No new classifications for employees who
are members of or eligible to become
members of the Australian Colleries' Staff
Association, West Australian Branch,
Union of Workers shall be created by the
employer without consent by the
Association, provided that in the event of
dispute arising under the provisions of this
subclause it shall be determined by the
Western Australian Coal Industry
Tribunal.
(c) Casual Clerks: — Casual clerks may be
employed at an hourly rate for a lesser period than
two weeks and shall be paid whilst so employed 25
per cent in addition to the rates prescribed in
Division "B", hereof with a minimum engagement
of 4 hours.
(d) (i) All employees holding a third year First
Aid Medallion shall receive $6.97 per week
in addition to their ordinary rate.
(ii) Any employee holding a third year First
Aid Medallion may be nominated as a
First Aid man who shall see that the first
aid rooms, equipment and stores are
maintained in proper order and condition.
He shall be paid $9.42 per week in addition
to his ordinary rate.
(iii) No payment shall be required to be made
pursuant to the provisions of this subclause, unless the qualifications are
recognised as current.
(e) Employees at open cut workings which shall
include gantries situated elsewhere but handling
open cut coal and at all bins into which open cut coal
is tipped who ordinarily are entitled to a shift allowance for work done on afternoon or night shift shall,
58951-5
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in addition to the allowance, be paid at the rate of
$2.94 per shift for all work done on afternoon shift
and for all work done on night shift, at the rate of
$5.88 per shift. For the purpose of this item "open
cut workings" means that work directly involved in
the removal of coal and over-burden.
(f) If any employee, with the exception of those
employees included in the classifications set out in
Division "A" whether on the surface or underground, be compelled to work in water, or if water
or rain drips on him in sufficient quantity to inconvenience him in his work, or if through any other
circumstances in the ordinary course of his employment he should come into contact with water which
would cause him to become sufficiently wet or to
inconvenience him in his work, he shall be paid
$1.46 per shift extra. Should any dispute arise hereunder, it shall be referred to the Board of Reference
for decision.
4.—Overtime.
(a) In lieu of subclause (i) of Clause 9. — Overtime of
the Colliery Staffs' Award 1968 the following provisions
shall apply:—
(1) All time worked in excess of ordinary hours of
work shall be paid for at the rate of time and onehalf for the first three hours and double time thereafter.
(b) In lieu of the provisions of subclauses (iii) and (iv)
of Clause 9. — Overtime of the Colliery Staffs' Award
1968 the following provision shall apply:
Ordinary hours worked between 3 p.m. and 10
p.m. shall attract a penalty of 15 percent and
ordinary hours worked between 10 p.m. and 8 a.m.
shall attract a penalty of 25 per cent.
(c) In lieu of the provisions of subclause (v) of Clause
9. — Overtime of the Colliery Staffs' Award 1968 the
following provisions shall apply:
The worker required to work overtime on a
Saturday shall be afforded at least five hours' work
or paid for five hours at the appropriate rate except
where such overtime is continuous with overtime
commenced on the day previous provided that at
least four hours' overtime are actually worked.
Where less than four hours' overtime is worked payment shall be made at the appropriate rate for the
actual time worked only. Where five hours are
worked consequent upon this clause a worker shall
only be entitled to a break not exceeding 15 minutes
without deduction of pay to eat any crib required.
5.—Payment of Wages.
In lieu of Clause 14. — Payment of Wages of the
Colliery Staffs' Award 1968 the following provisions
shall apply:—
(1) All employees covered by this award shall be
paid fortnightly on each alternative Friday.
(2) Notwithstanding the provisions of subclause
(1) of this clause by mutual agreement between the
employer and employee concerned, payment of
wages may be made at other than fortnightly
intervals and on any day of the week as so agreed.
(3) Wages may be paid by direct funds transfer
into an employee's nominated bank or credit union
account.
G.L. FIELDING,
Chairman.
Western Australian Coal Industry Tribunal.
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ENGINEERS COAL MINING AWARD
No. 1 of 1953.
BEFORE THE WESTERN AUSTRALIAN
COAL INDUSTRY TRIBUNAL
Held at Collie on the 18th day of December 1987.
Application No. 34 of 1987.
Between:
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch
Applicants,
and
Griffin Coal Mining Company Pty Limited
Respondent.
In the matter of: an application to incorporate the
agreement for a Second Tier wage adjustment agreement into The Engineers' Coal Mining Award 1953
as consolidated and amended.
Decision of the Tribunal.
THE CHAIRMAN: This as the advocates have said, is a
claim for a second tier wage adjustment of 4 per cent, an
adjustment upwards, need I hardly comment, by the
engineering trade unions in accordance with the second
tier wage adjustment Principle and the Restructuring and
Efficiency Principle.
It follows the Tribunal's decision late in August last,
when it granted the majority of employees who work on
the coal field, a similar second tier adjustment although,
of course, in different form. What was said on that
occasion in respect of the background of the matter by
and large has application in respect of these proceedings
although I think that I should express some reservations
about the industrial relations record of the engineering
trades over the last few years. But that can wait becausr
regrettably even at this late stage, it seems that the
engineering trades and Western Colleries still have not
reached agreement.
We have been given the details of the restructuring that
has been agreed between the unions and the Company. I
should perhaps say for the sake of the record that I have
discussed the matter informally with the parties in light
of a draft of the document which is now in exhibit in
these proceedings. Clearly it does all that it seeks to do.
What is in the document is quite bona fide.
Perhaps, I should breifly say that the increase in costs
to the Company as a result of the 4 per cent increase in
remuneration for the employees, will work out to
approximately $181 000 per year or as the Company has
said, in the order of $280 000 if one has regard to oncosts; that is to say, the taxation liabilities and the like.
As against that, the offsets agreed between the unions
and the Company in the name of restructuring and
efficiency amount in the order of $562 000 or thereabouts, which is approximately 8 per cent of the existing
wage costs as broadly defined. One can therefore see,
very quickly, that the parties have done their homework
as the Principles require of them towards making the
operations efficient, as indeed they ought to be.
I do not propose to detail the agreement reached
between the parties on this occasion. It is sufficient to say
that apart from agreement on a policy of consultation,
and on health and safety, the parties have agreed to
implement a third maintenance shift which is perhaps the
most significant of all the matters that they have agreed
upon. They have also agreed to a payment of wages by
direct deposit into banks or credit unions. There is to be
an introduction of "block overtime" which will remove
a good many of the inefficient limitations which were
imposed by current arrangements on the Company in the
use of its manpower. There is also to be a removal of the
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present 13 hours per week overtime restriction for
maintenance work. There is to be an installation of visual
display units in workshop sections, apparently to
complement the existing computerised maintenance
management system; and there is to be a return to the
agreed hours of work to ensure that those hours are
strictly adhered to. The Company estimates that that
alone, will save it something in the order of $341 000 per
annum. To an outsider looking in, that is somewhat
startling and does not speak well of the practices that
have grown up in the industry in the past.
As I have said, all of those matters together with some
others, such as the changes in penalties for employees
who commenced work outside of their normal day and
afternoon shifts, to remove what was an overtime
penalty and replace it with a flat 25 per cent penalty; the
requirement to work through meal times in the case of
emergencies, without additional penalty, and flexibility
to the use of tradesmen in the pit; for which no costs have
been attached, suggest that the nominated savings of
$562 000 or thereabouts are quite conservative. Having
discussed the matter with the parties and in particular
with the Company's representatives, I am quite satisfied
as to that.
I think in these circumstances, the parties can be well
and truly satisfied with the agreement that has been
reached. Unfortunately, as Mr Procter says, it was not
reached without some tensions but I suppose one has to
accept that in an industry such as this and in the present
industrial climate.
I am bound to say that the Tribunal is unanimously of
the view that the agreement ought to be endorsed. We are
prepared to make orders which reflect the terms of the
agreement which has been exhibited in the papers lodged
with the Tribunal.
Order.
HAVING heard Mr P. Procter on behalf of the
Applicant and Mr T. Dobson on behalf of the
Respondent, the tribunal doth hereby award and order
that the following provisions of the Engineers' Coal
Mining Award 1953 as amended and consolidated
Clause 6. — Wages
Subclause (a) (i) of Clause 7. — Special Rates and
Conditions
Subclauses (a) and (h) of Clause 11. — Overtime
Subclause (a) of Clause 14. — Shift Work
Subclause (e) of Clause 14. — Shift Work
Clause 21. — Pay Day
Subclause (d) of Clause 23. — Apprentices
as they apply to the Griffin Coal Mining Co. Ltd. be
deleted and in lieu the following award to be known as
the Griffin Coal Mining Company (Special Conditions
of Employment — Engineers) Order 1987 shall apply:—
1.—Term.
This Order shall have effect according to its terms until
otherwise varied or rescinded by order of the Western
Australian Coal Industry Tribunal.
2.—Scope.
(a) This Order shall apply to employees of the Griffin
Coal Mining Company Limited whose employment is
covered by the Engineers' Coal Mining Award 1953.
(b) Where the provisions of this Order are inconsistent
with the provisions of the Engineers' Coal Mining Award
1953 the provisions of this Order shall prevail.
3.—Rates of Pay.
In lieu of Clause 6. — Wages of the Engineers' Coal
Mining Award 1953 the following rates of pay and allowances shall apply to employees of the Griffin Coal
Mining Co. Ltd. bound by the Engineers' Coal Mining
Award 1953.
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(a) (i) The minimum total rate per week for adult
workers and tradesmen shall be:—
Column Column
Column 3
1 2
Total Rate
Number Number
per Week
Blacksmith, Welder
450.00
Fitter, Turner, Machinist,
Motor Mechanic, Automotive
Electrician
450.00
3. Electrical Fitter
450.00
4. Millwright
450.00
5. Trades Assistant
415.29
6. Experienced Tradesman
The award
wage for
the particular trade
plus $14.50
7. Tyre Fitter
429.80
8. Linesman on commencement
429.80
Linesman after three years
service in the industry
434.65
9. Refrigeration Fitter
450.00
(b) (i) In addition to the rates of wages prescribed in
this clause workers shall be entitled to an additional
flat amount of $39.40 per week production bonus
for the five ordinary working days Monday to
Friday inclusive and for all paid leave.
(ii) Liberty is reserved to the employer to apply to
the Tribunal for a reduction or deletion of the production bonus if the present levels of production are
not maintained.
(c) A leading hand, when in charge of other
employees, shall be paid the following rate in excess
of the rate for employees under his control.

(i) Not less than three and not
more than 10 employees
(including apprentices)
(ii) More than 10 and not more
than 20 employees (including
apprentices)
(iii) More than 20 employees
(including apprentices)

Additional
Rate Per Week
S
10.30
16.20
21.10

(d) Where an Obligation to pay a final amount
contains a decimal figure of .5 of a cent or more, the
amount to be paid shall be the next whole cent:
example — 5.5 cents becomes 6.0 cents. Where the
amount to be paid contains a decimal figure of less
than .5 of a cent, such decimal figure shall be
disregarded: example — 5.4 cents becomes 5.0
cents.
4.—Special Rates and Conditions.
In lieu of subclause 7(a) (i) — Special Rates and
Conditions of the Engineers' Coal Mining Award 1953
the following provisions shall apply—
Where in the course of his duties an employee's
clothing becomes wet through no fault of his own he
shall be paid water money at $1.46 per shift.
5.—Overtime.
(a) In lieu of subclause 11(a) — Overtime of The
Engineers' Coal Mining Award 1953 the following
provisions shall apply:—
(a) (i) All time worked in excess of the ordinary
working hours prescribed by this Award shall be
paid for at the rate of time and one-half for the first
three hours and double time thereafter.
(ii) An employee will not refuse unreasonably to
work necessary overtime when required by the
employer after he has been advised of the nature of
the overtime.
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(b) In lieu of subclause 11(h) — Overtime of The
Engineers' Coal Mining Award 1953 the following
provisions shall apply—
An employee who is required to work overtime in
excess of two hours after the completion of seven
hours shall be allowed at least 30 minutes for a meal
without deduction of pay, and unless notified the
previous day that he will be required to work
overtime shall either be supplied with a meal by the
employer or be paid $4.69 in lieu thereof, provided
that this payment need not be made to an employee
who can reasonably go home for a meal.
After each four hours of such overtime following a
meal break an employee shall be allowed a further 30
minutes without deduction of pay, and either be supplied
with a meal by the employer or be paid $4.69 in lieu
thereof.
6.—Shift Work.
(a) In lieu of subclause 14(a) Shift Work of the
Engineers' Coal Mining Award 1953 the following
provisions shall apply—
Ordinary hours worked between 3.00 pm. and 10.(X)
p.m. shall attract a penalty of 15 per cent and
ordinary hours worked between 10.00 p.m. and 8.00
p.m. shall attract a penalty of 25 per cent.
(b) In lieu of subclause 14(e) — Shift Work of the
Engineers' Coal Mining Award 1953 the following
provisions shall apply—
For all work done on afternoon or night shift at
open cut workings in the State of Western Australia
an employee who, by virtue of this clause, is entitled
to a shift allowance shall, in addition to that allowance, be paid at the rate of $2.94 per shift for all
work done on afternoon shift and for all work done
on night shift at the rate of $5.88 per shift. Provided
that this allowance shall not be applicable where
part only of a shift is worked.
7.—Pay Day.
In lieu of Clause 21. — Pay Day of The Engineers'
Coal Mining Award 1953 the following provisions shall
apply:—
(a) The wages shall be paid to all workers on every
alternate Friday.
(b) The wages shall be paid on the same date at each
mine or Collie office in the Collie district.
(c) the wages may be paid direct funds transfer into a
bank or credit union account nominated by the
employee.
8.—Apprentices.
In lieu of subclause 23(d) — Apprentices of the
Engineers' Coal Mining Award 1953 the following
provisions shall apply—
The rates of wages for apprentices shall be the
undermentioned percentage rates of a tradesman
prescribed in this Order: i.e. $450.00.
(i) Five Year Term
%
$
First year
40 180.00
Second year
48 216.(X)
Third year
55 247.50
Fourth year
75 337.50
Fifth year
88 396.00
Four Year Term
First year
42 189.00
Second year
55 247.50
Third year
75 337.50
Fourth year
88 396.00
Three year Term
First year
55 247.50
Second year
75 337.50
Third year
88 396.00
(ii) In addition to the rates of wages prescribed in
this clause workers shall be entitled to an additional
flat amount of $39.40 per week production bonus
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for the five ordinary working days Monday to
Friday inclusive and for all paid leave.
(iii) Liberty is reserved to the employer to apply to
the Tribunal for a reduction or deletion of the
production bonus if the present levels of production
are not maintained.
(iv) Apprentices employed on afternoon or night
shift shall be covered by the shift work conditions
set out in clause 14 of the Award as amended by this
Order.
G.L. FIELDING,
Chairman.
Western Australian Coal Industry Tribunal.

ENGINEERS COAL MINING AWARD
No. 1 of 1953.
WESTERN AUSTRALIAN COAL INDUSTRY
TRIBUNAL ACT.
Section 9.
A compulsory conference held at Collie
before the Chairman on the
18th day of December 1987.
Application No. 27 of 1987.
Between Griffin Coal Mining Co Ltd
Applicant
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch,
Respondents.
In the matter of implementation of night shift arrangements, at the company's Muja open cut operations,
with respect to maintenance personnel.
WHEREAS at a conference convened by me pursuant to
section 9 of the Western Australian Coal Industry
Tribunal Act 1978 on the 18th day of December 1987,
regarding details for the implementation of a third
production shift at Muja, agreement was reached
between the parties relating to the introduction and
implementation of a third production shift at the
Company's Muja operations. Annexed hereto and
signed by me in accordance with section 9(4) of the Act is
a memorandum of the matters upon which agreement
has been reached, and the terms and conditions agreed
upon.
Dated at Collie this 18th day of December 1987.
G.L. FIELDING,
Chairman,
Western Australian Coal Industry Tribunal.

Memorandum of Agreement.
1.—Title.
This Agreement shall be known as The Griffin Coal
Mining Company Limited Night Shift (Muja)
Operations — Engineers Agreement 1987.
2.—Term.
This Agreement shall have effect according to its terms
until otherwise varied or rescinded pursuant to the
Western Australian Coal Industry Tribunal Act 1978.
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3.—Scope.
(1) This Agreement shall apply to employees of The
Griffin Coal Mining Company Limited bound by the
Engineers' Coal Mining Award 1953.
(2) Where the provisions of this Agreement are
inconsistent with the provisions of The Engineers' Coal
Mining Award 1953 ("the Award") the provisions of this
Agreement shall prevail.
(3) The provisions of the Griffin Coal Mining
Company Limited (Night Shift) Muja Operations
Agreement 1983 is hereby repealed.
4.—Hours of Work.
(1) Notwithstanding the provisions of Clause 10.—
Hours of Duty of the Award, employees employed on
company night shift operations shall work in accordance
with the hours prescribed in this clause.
(2) The ordinary hours of work shall be 35 hours per
week, Monday to Friday inclusive.
(3) The ordinary shift hours of work shall be on the
basis of four shifts of eight and three quarters hours per
shift or such other shift hours of work as the parties
hereto may mutually agree.
(4) The hours of work shall be worked between 11.00
p.m. Sunday and 7.45 a.m. Monday, and between 10.00
p.m and 6.45 a.m. Tuesday to Friday inclusive. These
hours may be varied by agreement between the parties.
5.—Shift Payment.
(1) For all ordinary hours of work worked on night
shift 25 per cent shall be added to ordinary rates in
accordance with Clause 6(a) of The Griffin Coal Mining
Company (Special Conditions of Employment —
Engineers) Order 1987.
(2) For work on a night shift a night shift work scope
allowance of $1.10 per shift shall be paid to cover
expansion of the scope of work to include inpit
maintenance.
6.—Manning.
The manning levels for night shift shall be nominally
arranged as follows:
5 — Fitters
1 — Welder
1 — Electrician
1 — Automotive Electrician
1 — Refrigeration Fitter
1 — Trades Assistant
These classifications shall be subject to review as
determined by management in accordance with
operational requirements.
7.—Rosters.
Shift rosters will be on a rotating basis or as otherwise
agreed between the parties.
8.—Travelling Allowance.
A travelling allowance as defined in Clause 7.—
Special Rates and Provisions subclause (d)(iii) of the
Award, shall be paid to each employee engaged on night
shift on the following basis:—
One shift attendance per week to qualify for one
travel allowance. From two to four shift attendances
per week to qualify for two travel allowances.
Provided that this allowance shall not be payable in
the event that bus transport capable of utilisation by
employees bound by this Agreement, is provided by
the Company.
9.—First Aid.
First aid coverage equivalent to the Third Year First
Aid Medallion will be rostered, provided that training is
undertaken by suitable employees. However in the event
of unforeseen circumstances this coverage cannot be
guaranteed.
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10.—Liberty.
Liberty is reserved to the parties to review the
provisions of this Agreement following a period of 12
months from the date of this Agreement (i.e. 19 October,
1987).

ENGINEERS COAL MINING AWARD
No. 1 of 1953.
WESTERN AUSTRALIAN COAL INDUSTRY
TRIBUNAL ACT.
Section 9.
Compulsory conferences held at Collie or Perth before
the Chairman on the 25th day of November,
18th and 28th day of December 1987.
Application No. 29 of 1987.
Between Amalgamated Metal Workers
and Shipwrights Union and
Australasian Society of Engineers,
Moulders and Foundry Workers,
Applicants
and
Western Collieries Limited,
Respondent.
In the matter of conference application regarding the
Second Tier wage adjustment.
WHEREAS at conferences convened by me pursuant to
section 9 of the Western Australian Coal Industry
Tribunal Act 1978 on the 25th day of November, 18th
and 28th day of December 1987, regarding details for the
granting of a Second tier wage adjustment to members of
the applicant Unions, agreement was finally reached
between the parties relating to a 4 per cent wage increase.
Annexed hereto and signed by me in accordance with
section 9(4) if the Act is a memorandum of the matters
upon which agreement has been reached, and the terms
and conditions agreed upon.
Dated at Perth this 28th day of December 1987.
G.L. FIELDING,
Chairman,
Western Australian Coal Industry Tribunal.

3.—Rates of Pay.
The following rates of pay and allowances in lieu of
those prescribed in Clause 6.—Wages of the Engineers'
Coal Mining Award 1953 shall apply to employees of the
Western Collieries Limited bound by the Engineers' Coal
Mining Award 1953.
(a) (i) The minimum total rate per week for adult
workers and tradesmen shall be:—
Column Column 2
Column 3
1
Classification
Total Rate
Number Classification
Per Week
S
Blacksmith,
Welder
449.58
Fitter, Turner,
Machinist,
Motor Mechanic
Automotive
Electrician
449.58
Electrical Fitter
449.58
Millwright
449.58
Trades Assistant
414.90
Experienced
Tradesman
The award
wage for the
particular
trade plus
$14.50
Tyre Fitter
429.39
Linesman on
commencement
429.39
Linesman after
three years
service in the
industry
434.25
Refrigeration
Fitter
449.58
(b) (i)

In addition to the rates of wages prescribed
in this Clause workers shall be entitled to
an additional flat amount of $39.40 per
week production bonus for the five
ordinary working days Monday to Friday
inclusive and for all paid leave.
Liberty is reserved to the employer to
apply to the Tribunal for a reduction or
deletion of the production bonus if the
present levels of production are not
maintained.

(c) A leading hand, when in charge of other
employees, shall be paid the following rate in excess
of the rate for employees under his control.
Additional
Rate Per
Week
$
(i)

Memorandum of Agreement.
1.—Term.
This Agreement shall have effect from the first pay
period commencing on or after the 28th day of December
1987 and shall continue in force for a period of four
months from this date at which time this Agreement shall
cease to have effect and the matters the subject of this
Agreement will be remitted to the Western Australian
Coal Industry Tribunal for determination.
2.—Scope.
(a) This Agreement shall apply to employees of
Western Collieries Ltd whose employment is covered by
the Engineers' Coal Mining Award 1953 as amended and
consolidated.
(b) Where the provisions of this Agreement are
inconsistent with the provisions of the Engineers' Coal
Mining Award 1953 the provisions of this Order shall
prevail.
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(ii)

(iii)

Not less than three
and not more
than 10
employees
(including
apprentices)
More than 10 and
not more than
20 employees
(including
apprentices)
More than 20
employees
(including
apprentices)

10.30

16.20

21.10

(d) Where an obligation to ay a final amount
contains a decimal figure of .5 of a cent or more, the
amount to be paid shall be the next whole cent:
example — 5.5 cents becomes 6.0 cents. Where the
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amount to be paid contains a decimal figure of less
than .Sofa cent, such decimal figure shall be
disregarded: example — 5.4 cents becomes 5.0
cents.

4.—Overtime.
In lieu of subclause 11(h). — Overtime of the
Engineers' Coal Mining Award 1953 the following
provision shall apply —
An employee who is required to work overtime in
excess of two hours after the completion of seven
hours shall be allowed a least 30 minutes for a meal
without deduction of pay, and unless notified the
previous day that he will be required to work
overtime shall either be supplied with a meal by the
employer or be paid $4.69 in lieu thereof, provided
that this payment need not be made to an employee
who can reasonably go home for a meal.
After each four hours of such overtime following
a meal break an employee shall be allowed a further
30 minutes without deduction of pay, and either be
supplied with a meal by the employer or be paid
$4.69 in lieu thereof.
5.—Pay Day.
In lieu of Clause 21.—Pay Day of the Engineers' Coal
Mining Award 1953 the following provisions shall apply:
(a) The wages shall be paid to all workes on every
alternative Friday.
(b) Wages shall be paid on the same date at each
mine or Collie Office in the Collie district.
(c) Wages may be paid by direct funds transfer
into a bank or credit union account nominated by
the employee.
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6.—Apprentices.
In lieu of subclause 23(d).—Apprentices of the
Engineers' Coal Mining Award 1953 the following
provisions shall apply:
The rates of wages for apprentices shall be the
undermentioned percentage rates of a tradesman
prescribed in this Agreement: ie
(i) Five Year Term
%
$
First Year
40
179.83
Second Year
215.80
48
Third Year
247.27
55
Fourth Year
75
337.19
Fifth Year
88
395.63
Four Year Term
First Year
42
188.82
Second Year
55
247.27
Third Year
75
337.19
Fourth Year
88
395.63
Third Year Term
First Year
247.27
55
Second Year
75
337.19
Third Year
88
395.63
(ii) In addition to the rates of wages prescribed
in this Clause workers shall be entitled to
an additional flat amount of $39.40 per
week production bonus for the five
ordinary working days Monday to Friday
inclusive and for all paid leave.
(ii) Liberty is reserved to the employer to
apply to the Tribunal for a reduction or
deletion of the production bonus if the
present levels of production are not
maintained.
(iii) Apprentices employed on afternoon or
night shift shall be covered by the shift
work conditions set out in Clause
14.—Shift Work of the Engineers' Coal
Mining Award 1953.
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THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:—
68 W.A.I.G.
CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
No. 1333 of 1987.
In the matter of the Industrial Relations Act, 1979 and in
the matter of proceedings under Division 3 of Part II of
the said Act.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.

HAVING heard Mr C. Brown and with him Mr T.
Cooke on behalf of the Trades and Labor Council of
Western Australia; Mr J.A. Spurling on behalf of the
Minister for Labour, Productivity and Employment; Mr
R.H. Gifford on behalf of Australian Mines and Metals
Association (Inc) and Mr D.M. Jones on behalf of the
Confederation of Western Australian Industry (Inc), the
Commission in Court Session, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
hereby orders and declares —
That this Order replaces Order No. 69 of 1985
with the effect of cancelling that Order.
Dated at Perth this 16th day of December 1987.

[L.S.l

By The Commission in Court Session
(Sgd.) W.S. COLEMAN,
Chief Commissioner.

Sabre Marketing (Bed Centre, Morley).
and
Debbie Wollert.
No. 1142 of 1987.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT D.J. O'DEA
COMMISSION G.J. MARTIN
COMMISSIONER J.A. NEGUS
16th day of February 1988
Order.
THIS matter having come on for hearing before the Full
Bench on the 16th day of February 1988 and having
heard Mr P. J. Cooke on behalf of the Appellant and Mr
K.G. Robson (of Counsel) on behalf of the Respondent
and the Appellant moving without objection to add the
following ground of appeal with leave:
The Commission erred in law and exceeded its
jurisdiction by ordering that the dismissed employee
be paid the amount of $1 913.20 and interest as
compensation in the absence of an order for reemployment, when it lacked the power under the
terms of the Industrial Relations Act 1979 to make
such an order; and leave being granted and the
Appellant moving the Full Bench to uphold the
Appeal on the foregoing ground without arguing the
other grounds; and the Respondent conceding that
the Appeal be granted on the foregoing ground; and
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the Full Bench acceding to the Appellants' motion
as conceded by the Respondent, it is this day, the
16th day of February 1988 ordered that:
1. The Appeal be upheld; and
2. The order of the Commission made on the
18th day of August 1987 in matter number
880 of 1986 be quashed.

[L.S.]

By the Full Bench,
(Sgd.) D.J. O'DEA,
President.

PRESIDENT —
Matters dealt with
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49 (11).
Electric Power Transmission and Others,
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Electrical Trades Union of
Workers of Australia (Western Australian Branch), Perth.
No. 32 of 1988.
BEFORE HIS HONOUR THE PRESIDENT D.J. O'DEA
28th day of January 1988.
Stay application — Interim Order previously stayed —
conditions similar — stay granted with conditions
attached.
Reasons for decision.
(Given extemporaneously.)
THE PRESIDENT: I have read the particulars of the
application before me which seeks a stay of an Order
made by the Senior Commissioner, in relation to a site
allowance, on 24 December 1987. I have considered the
grounds of that application. I have also read the
supporting affidavits from employees and officials of a
number of the Applicants concerned and I have heard,
and taken account of, the response of Counsel for the
Respondent Unions, and have heard evidence from two
witnesses effectively seeking to refute some of the
matters raised in the application and supporting
affidavits.
This application follows upon an earlier application in
which the same, or similar, parties were involved in respect of an Interim Order, again made by the Senior
Commissioner, in respect of site allowances and, I think,
substantially on the same basis. That earlier Interim
Order was withdrawn and I made an Order on 4 December in relation to the obligations cast upon the employers under that Order up to the time it ceased to
operate, in effect staying those obligations and staying
the Order subject to, and conditional upon, the fact that
an appeal against that Order, the Interim Order, had
been lodged. That appeal was fixed for a date in March.
I have, because of the close relationship between the
two matters, which is obvious, taken steps to ensure the
disposition of an appeal against the present Order is dealt
with on the same date, at an earlier date, as the appeal
from the Interim Order and I have effectively arranged
that that date be the first possible sitting of the Full
Bench of this Commission for 1988. The date in fact is 10
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February. Those arrangements were made in order to expedite the hearing of the appeal because of the importance and the implications of the matter, not ignoring the
fact industrial action is taking place for reasons that are
related to that Order.
It is conceded that there is a serious issue to be tried
upon appeal. I propose to grant the present application
on conditions to the extent that the grounds of the application are similar, or related to, matters raised on an application to stay the Interim Order. I rely upon those reasons which I expressed in impromptu reasons for decision, without repeating those reasons.
In the present case I think it is important, because of
the issues that have been raised, and perhaps because, in
particular, of the matters that have been raised on behalf
of the Unions, to confirm and underline that an Order of
the Commission operates, according to its terms, from
the moment it is made. Where an appeal is lodged there is
a statutory right in the Appellant to apply for a stay. It
ought not to be a practice of neglecting to comply with
the Order, then making an application and hoping to
obtain a stay of the Order from the time its terms ought
to have operated. That happens but it ought not to be
thought to be proper procedure to delay an application
unnecessarily or in the hope of avoiding payment under
the Order for a significant time. I am not suggesting that
has been the case in these particular circumstances because the Order was made on 24 December which was a
time when there were numbers of the workforce not
working or not working soon after and therefore the implications of the operation of the Order was to that
extent limited.
I think it is important to say what I have said and the
Unions ought not to see delay between the time when the
Order is made and ought to commence to be complied
with, and the time when an application for a stay is made
and regard that as disregarding the Commission's Order.
If it is seen to be such then of course it will warrant the
Commission taking the strongest attitude to that, whichever party, as Appellant, is involved.
Considerations of this kind have motivated me in
raising the matter of payment suggested by Ms Siddins,
of amounts that to this date employees would be entitled
to recover under the terms of the Order. Of course, if the
Order on appeal is found to be invalid then the Order is
set at nought and there are no obligations. That has a
retrospective effect.
On the other hand, if the appeal is unsuccessful then
the Order operates according to its terms from the time it
was made, the moneys provided by way of a fund become payable and the other provisions of the Order operate according to their terms.
That is a statutory right which either party, the
beneficiary of an Order or otherwise, may exercise
during the period when an appeal is awaiting hearing and
determination. It is a fair and reasonable provision that
the parliament has seen fit to provide and on an occasion
such as this application the Applicant is seeking to invoke
that right. I am obliged to deal with it on its merits but I
am entitled to attach conditions which I think are appropriate.
In this case I think in granting the stay it is appropriate
to attach conditions as to the payment of the moneys
now for those who are entitled to them, not because I believe the Companies are likely to be unable to pay in the
long run but because there is a history of movement from
employment to employment in the particular industry
involved. It is necessary that those employees who are
entitled, be fixed and determined and the funds provided. It is necessary, at least in terms of the fairness of the
Order, and should the appeal be successful then the
difficulty of recovery is not faced by the present Applicants. But if on the other hand the appeal is unsuccessful
then the moneys have been provided for and presumably
have earned some interest and those who are entitled
under the terms of the Order would therefore gain the
benefit.
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There will not be further opportunity to discuss the
terms of the Order because I believe that it is important
to dispose, at once, of this application for a stay to define
the terms, so we will treat this, if you will, as a speaking
to the minutes.
I will hear Counsel for either party on the formulation
of the terms to which I am about to refer, but otherwise I
will formulate, finally, the terms of the Order and, unless
to correct any obvious error that appears to me subsequently, they will be the Order's terms.
So if you will just listen to what is proposed; the Order
will provide that this matter, having come on for hearing
before me on 28 January 1988, and having heard Mr H. J.
Dixon, of Counsel, on behalf of the Applicants and Ms
J. Siddins on behalf of the Respondents, and judgment
being delivered on the 28th day of January 1988, wherein
I found that the application should be granted, and gave
reasons therefor, it is this 28th day of January 1988
ordered and directed that: (1) the Order of the Commission given on the 24th day of December 1987 in matter
numbered 1523 of 1987 be stayed pending the hearing
and determination of Appeals numbered 25 and 26 of
1988; (2) a record of the moneys involved in the site
allowance payable under the said Order, in respect of
each of the employees concerned, be properly kept and a
record of the current addresses of these employees be ascertained and maintained pending the hearing and determination of the said Appeals and that a copy of that
record be provided, upon request, to the Respondent
Unions.
Paragraph (3) is: "the Applicants pay into an interest
bearing account to be held on trust for such employees
such moneys as accrue to them during the period 24th
December 1987 to 28th January 1988 inclusive and interest thereon."
Very well. If there is nothing further I propose there be
an Order in those terms.
Order accordingly.
Appearances: Mr H.J. Dixon (of Counsel) for the
Applicants.
Ms J.I. Siddins for the Respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49 (11).
Electric Power Transmission and Others,
and
Amalgamated Metal Workers and Shipwrights Union of
Western Australia and Electrical Trades Union of
Workers of Australia (Western Australian Branch), Perth.
No. 32 of 1988.
BEFORE HIS HONOUR THE PRESIDENT D. J. O'DEA
28th day of January 1988
Order.
THIS matter having come on for hearing before me on
the 28th day of January 1988 and having heard Mr H.J.
Dixon (of Counsel) on behalf of the Applicants and Ms
J.I. Siddins on behalf of the Respondents and judgment
being delivered on the 28th day of January 1988 wherein
I found that the application should be granted and gave
reasons therefor, it is this day, the 28th day of January
1988, ordered and directed that:
1. the Order of the Commission given on the 24th
day of December 1987 in matter numbered 1523 of
1987 be stayed pending the hearing and determination of Appeals numbered 25 and 26 of 1988;
2. a record of the moneys involved in the site
allowance payable under the said Order, in respect
of each of the employees concerned, be properly
kept and a record of the current address of these

employees be ascertained and maintained pending
the hearing and determination of the said Appeals
and that a copy of that record be provided, upon
request, to the Respondent Unions and;
3. the Applicants pay into an interest bearing
account to be held on trust for such employees such
moneys as accrue to them during the period 24th
December 1987 to 28th January 1988 inclusive and
interest thereon.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

AWARDS/AGREEMENTS —
Application for —
ABORIGINAL MEDICAL SERVICES
EMPLOYEES AWARD
No. A26 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 34.—New Award
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch
and
Broome Regional Medical Service and Others.
No. A26 of 1987.
ABORIGINAL MEDICAL SERVICE
EMPLOYEES' AWARD
No. A26 of 1987.
Various Health and Welfare
Health Care and
Classifications
Welfare Services
COMMISSIONER J.A. NEGUS.
8th day of February 1988.
A ward.
HAVING heard Ms S. Jackson and Ms R.L. Fahey on
behalf of the applicant and Dr I. Wronski, Mr E. Wilkes
and Ms D.H. Klunder on behalf of the respondent, and
Mr N.D. Westbury intervenor on behalf of the Minister
for Aboriginal Affairs, the Commission, pursuant to the
powers conferred on it under the Industrial Relations
Act, 1979, and by consent, hereby makes the following
Award —
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Award No. A26 of 1987.
1.—Title.
This award shall be known as the Aboriginal Medical
Service Employees' Award.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Area and Scope.
4. Definitions.
5. Contract of Employment.
6. Hours of Duty, Overtime and On Call.
7. Relieving.
8. Annual Leave and Public Holidays.
9. Long Service Leave.
10. Sick Leave.
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11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

Compassionate Leave.
Maternity Leave.
Study Leave and Orientation.
Transport.
Transfers and Distant Appointments.
Accommodation.
Part Time Employees and Casuals.
Laundry and Uniforms.
Payment of Wages.
Time and Wages Records.
Interviews and Notices.
No Reduction.
District Allowance.
Outpost — Availability Allowance
Special Leave.
Wages.
Schedule of Respondents.

3.—Area and Scope.
This award shall apply to any person employed by an
Aboriginal Health or Medical Service in Western Australia, in any classification mentioned in Clause 26.—Wages
of this award. This award shall have effect throughout
the State of Western Australia.
4.—Definitions.
(1) "Field Officer" shall mean an untrained employee
appointed as such in the Aboriginal Medical Service.
(2) "Environmental Health Worker" shaU mean an
employee who has completed the six week mandatory
course and six months' field supervision and who is responsible for water supply, sewerage maintenance and
other environmental health protection.
(3) "Conditionally Registered Health Worker" shall
mean an employee who has completed at least one
module of the six required for full certification and
provides less complex direct patient care in communities
or tribal areas.
(4) "A Fully Certificated Health Worker" shall mean
an employee who has completed the six modules required
for full certification.
(5) "A Fully Certificated Health Worker —
Medication Certificate Grade 1" shall mean an employee
who is fully certified and has gained a Medication
Certificate Grade 1 and who has responsibility for
administering a range of drugs and medication under the
"Standing Orders" of the responsible Medical
Practitioner.
(6) "A Fully Certificated Health Worker —
Medication Certificate Grade 2" shall mean an employee
who is fully certified and has gained both the first and
second Medication Certificates, which will provide
greater responsibility to and administer a wide range of
drugs and medications under the "Standing Orders" of
the responsible Medical Practitioner.
(7) "Regional Health Co-Ordinator" shall mean an
employee who is fully certified with Medication
Certificates 1 and 2 and has responsibility for instruction
in health units, field supervision and a community liaison
role.
(8) "Health
Worker
Certification
Panel"
(functioning under the auspices of the Department of
Aboriginal Affairs) will be the body responsible for
determining the certificate levels needed for the above
positions (1) to (7).
(9) "Accrued Day Off" means the paid day off
accruing to an employee resulting from an entitlement to
the 38 hour week as prescribed in Clause 6.—Hours of
Duty, Overtime and On Call, in this award.
(10) "Union" means The Federated Miscellaneous
Workers' Union of Australia, Hospital, Service and
Miscellaneous WA Branch.
5.—Contract of Employment.
(1) (a) The contract of employment shall be
fortnightly and unless otherwise mutually agreed by the
parties shall be terminable by the giving of two weeks'
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notice by either party to the other or the payment or
forfeiture, as the case may be, of wages fr any time by
which the two weeks is diminished.
(b) Nothing in this clause shall prevent the
termination of service instantly by the employer due to
the misconduct of the employee and in such case
payment of wages shall be made up to the time of
dismissal.
(c) Where a dismissal takes place the employee shall
be provided with the reasons for dismissal in writing.
(d) Notwithstanding the foregoing a person employed
as a casual in accordance with Clause 17.—Part Time
Employees and Casuals of this award shall be employed
on an hourly contract of employment which may be
terminable by the giving of one hour's notice by either
party to the other or the payment or forfeiture, as the
case may be, of one hour's wages. The minimum period
of employment of a casual employee shall be two hours.
(2) Employees engaged to work in schools and who
are not required to work during term holidays shall
nevertheless be deemed employed continuously for the
purposes of Clause 9.—Long Service Leave of this award
and incremental wage adjustments.
6.—Hours of Duty, Overtime and on Call.
(1) Subject to subclauses (3), (5) and (6) of this clause,
38 hours shall constitute a week's work to be worked
between the hours of 8.00 a.m. and 6.00 p.m., Monday
to Friday inclusive, and no day shall exceed eight hours
without the payment of overtime.
(2) Subject to the provisions of subclause (2) of Clause
7.—Relieving of this award, work performed at the direction of the employer outside the spread of hours in subclause (1) of this clause or in addition to the daily hours
or on a Saturday or Sunday shall be paid or compensated
for as hereunder:
(a) 1.5 times the ordinary rate for the first two
hours and double time thereafter on any day
Monday to Friday inclusive.
(b) Double time on a Saturday or Sunday.
(c) In lieu of making payment in accordance with
paragraphs (a) and (b) and by agreement between the employer and the employee concerned, time off proportionate to the payment to
which the employee is entitled may be taken at a
time convenient to the employer, provided that
such time off is in unbroken periods, according
to each period of overtime worked.
(3) Where climatic conditions or the hours of duty are
such that it is desirable to work outside the spread of
hours set out in subclause (1) hereof, an employee and
the employer may agree to such variations of the spread
of hours as is considered appropriate in which case overtime shall only be computed on the time worked in excess
of the ordinary daily hours.
(4) (a) For the purpose of this award an employee is
on call when directed by the employer to remain at such a
place as will enable the employer to readily contact the
employee on duty. In so determining the place at which
the employee shall remain, the employer may require
that place to be within a specified radius from their place
of employment.
(b) An employee shall be paid at 18.75 per cent of onethirty-eighth of the rate prescribed in the Nurses (Public
Hospitals) Award No. 6 of 1968 for a registered general
nurse in their third year for each hour or part thereof
they are on call. Provided that payment in accordance
with this paragraph shall not be made with respect to any
period for which payment is made in accordance with the
overtime provisions of this award when the employee is
recalled to work.
(c) If the usual means of contact between the employer and the employee on call is a telephone and if the
employee pays or contributes towards the payment of the
rental of such telephone the employer shall pay the employee an amount being a proportion of the telephone
rental calculated on the basis that for each seven days on
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which the employee is required to be on call the employer
shall pay the employee one-fifty-second of the annual
rental paid by the employee.
(d) Notwithstanding the other provisions of this subclause, where the employer and the Union agree in writing, other arrangements may be made for compensation
of on call work.
(5) The provisions of this clause shall not apply to
employees subject to Clause 24.—Outpost—Availability
Allowance of this award.
(6) (a) The ordinary hours of duty shall be an average
of 38 per week with the hours actually worked being 40
per week or 80 per fortnight to be worked eight hours per
day on any five days of the week or 10 days of the
fortnight.
Except where provided elsewhere, the ordinary hours
shall be worked with two hours of each week's work accruing as an entitlement to a maximum of 12 accrued
days off in each 12 month period. The accrued days off
shall be taken in a minimum period of one week made up
of five consecutive accrued days off in conjunction with
a period of annual leave or at a time mutually acceptable
to the employer and the employee.
(b) By agreement between the Union and an employer
the ordinary hours of an employee, in lieu of the provisions of subclause (1) hereof, may be worked:
(i) Within a 20 day, four week cycle, with 0.43 of
an hour of each day worked accruing as an entitlement to take the 20th day in each cycle as an
accrued day off.
(ii) Within a 10 day, two week cycle, with an
adjustment to hours worked to enable 76 hours
to be worked over nine days of the two week
cycle and an entitlement to take the 10th day in
each cycle as an accrued day off.
(c) An employer and employee may, by agreement,
substitute the accrued day off the employee is to take off
for another day in which case the accrued day off shall
become an ordinary working day.
(d) The spread of hours in any one day shall not
exceed 10 hours provided where conditions are such that
the employer requires employees to work outside of the
spread of hours the employee and the employer may
agree to such variations of the spread of hours as is
considered appropriate in which case overtime shall only
be computed on the time worked in excess of the ordinary working hours as prescribed in subclause (1) of this
clause.
(e) Meal breaks shall not be less than 30 minutes and
shall not be counted as time worked. Provided that
where an employee is called on duty during a meal time
the period worked shall be counted in the ordinary working hours of duty.
(f) The provisions of this clause apply to a part time
employee in the same proportion as the hours normally
worked bear to a full time employee. In circumstances
where less than 16 hours per week are worked an employer may pay an employee for all hours actually worked at
an hourly rate based on a 38 hour week in lieu of accrual
of accrued days off.
(g) A roster for accrued days off may allow an employee to take accrued days off before they become due.
(h) Any dispute between an employer and the Union
concerning the operation of this clause shall be referred
to the Western Australian Industrial Relations Commission.
7.—Relieving.
(1) An employee required to perform on any one day,
two or more classes of work, to which differential rates
are applicable, shall be paid in respect of the whole time
during which the employee works on that day, at the
highest rate fixed in respect of any such classes of work.
(2) An employee temporarily transferred to a class of
work for which a lower rate is paid, shall not suffer any
reduction in salary.
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(3) An employee engaged principally for the purpose
of relieving as and where directed by the employer shall
be allowed exceed travelling time where any relieving requires the employee to travel beyond the metropolitan
area. The employer may require that such escess time be
added to the usual daily hours by paying for such time at
ordinary time rate.
8.—Annual Leave and Public Holidays.
(1) (a) Subject to the provisions of this clause each
employee shall be entitled to four weeks' leave with
payment of ordinary wages after each 12 months' continuous service.
(b) A loading of 18.75 per cent shall be paid in
addition to the ordinary wage payable under subclause
(a) of this clause.
(c) An employee may, with the approval of the
employer, be allowed to take the annual leave prescribed
by this clause before the completion of 12 months' continuous service as prescribed by subclause (a) of this
clause.
(d) If, after one months' continuous employment, an
employee lawfully terminates their employment or their
employment is terminated by the employer through no
fault of the employee, the employee shall be paid 2.92
hours' pay (at the rate prescribed by paragraphs (a) and
(b) hereof) in respect of each completed week of continuous service for which annual leave has not already been
taken.
(e) If the service of an employee terminates and the
employee has taken a period of leave in accordance with
paragraph (c) of subclause (1) of this clause, and if the
period of leave so taken exceeds that which would become due pursuant to paragraph (a) of subclause (1) of
this clause, the employee shall be liable to pay the
amount representing the difference between the amount
received by them for the period of leave taken in accordance with paragraph (c) of subclause (1) of this clause
and the amount which would have accrued in accordance
with paragraph (a) of subclause (1) of this clause. The
employer may deduct this amount from moneys due to
the employee by reason of the other provisions of this
award at the time of termination.
(f) The annual leave prescribed in subclause (1) of this
clause may, by consent between the employer and the
employee, be taken in positions provided that no portion
shall be less than one consecutive week.
(g) When computing the annual leave due under this
clause, no deduction shall be made from such leave in
respect of the period an employee is on long service leave,
annual leave, absence through sickness, with or without
pay, except for that portion of an absence that exceeds
three months, or absent on workers' compensation, except for that portion of an absence that exceeds six
months.
(h) The leave of an employee shall not accumulate
except with the consent of the employee and in no case
shall it accumulate for more than two years.
(i) Before going on annual leave each employee shall
be given at least two weeks' notice of the date leave is to
be taken, unless the employee and the employer agree on
a lesser period.
(2) (a) The following days or the days observed in lieu
thereof shall be allowed as holidays with pay: New Year's
Day, Australia Day, Labour Day, Good Friday, Easter
Monday, Anzac Day, Foundation Day, Queen's Birthday, Christmas Day, boxing Day and a National Aborigines Day.
(b) In any branch or department of the services
covered by this award where the clerical and administrative staff observe additional holidays with pay, such
days shall be allowed to the employees covered by this
award as holidays with pay. The provisions of this paragraph shall not apply where the employee is required to
maintain a service to other employees of a respondent to
this award.
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(c) Where an employee is required by the employer to
work on any of the foregoing days, payment for the time
worked shall be at the rate of 2.5 times the ordinary rate
or, alternatively, and by agreement between the employer and the employee concerned, payment at the rate of
1.5 times with equivalent time to that worked being taken
off at a time convenient to the employer.
(3) Employees employed in any location delineated by
subclauses (4), (5) or (6) of Clause 23.—District Allowance shall be entitled to an additional week of leave with
payment at ordinary rate.
(4) The provisions of this clause shall not apply to
casual employees.
9.—Long Service Leave.
(1) The provisions of the long service leave conditions
applicable to state government wages employees as contained at 66 WAIG 319 shall apply to employees covered
by this award with the exception that on and from the 1st
day of July 1985 long service leave for the second and
subsequent period of service shall accrue at the rate of 13
weeks' leave for seven years of continuous service.
(2) Any qualifying service prior to 1 July 1985 for the
second period of long service leave shall be calculated on
a 10 year qualifying period basis but all qualifying service
after 1 July 1985 shall be calculated on a seven year qualifying period basis.
(3) When an employee proceeds on long service leave
there will be no accrual towards an accrued day off as
prescribed in subclauses (1) and (2) of Clause 6.—Hours
of Duty, Overtime and On Call of this award.
(4) Any long service leave accumulated as at 1 January
1985 shall be adjusted in hours in the ratio of 38 to 40.
10.—Sick Leave.
(1) (a) An employee shall be entitled to payment for
non attendance on the ground of personal ill health or
injury for one-sixth of a week's pay for each completed
month of service.
(b) Payment hereunder may be adjusted at the end of
each accruing year or at the time the employee leaves the
service of the employer in the event of the employee
being entitled by service subsequent to the sickness to a
greater allowance than that made at the time the sickness
occurred.
(2) The unused portion of the entitlement prescribed
in paragraph (a) of subclause (1) above in any accruing
year shall be allowed to accumulate and may be availed
of in the next or any succeeding year.
(3) In order to acquire entitlement to payment in
accordance with this clause the employee shall as soon as
reasonably practicable advise the employer of their
inability to attend for work and the estimated duration of
the absence. Provided that such advice, other than in
extraordinary circumstances, shall be given to the employer within 24 hours of the commencement of the
absence.
(4) No employee shall be entitled to the benefit of this
clause unless they produce proof to the satisfaction of the
employer or their representative of such sickness provided that the employer shall not be entitled to a medical
certificate for absences of less than three consecutive
working days unless the total of such absences exceeds
five days in any one accruing year.
(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to an employee who suffers personal ill health or injury during the time when
he/she is absent on annual leave and an employee may
apply for, and the employer shall grant, paid sick leave in
place of paid annual leave.
(b) Application for replacement shall be made within
seven days of resuming work and then only if the employee was confined to their place of residence or a hospital as a result of their personal ill health or injury for a
period of seven consecutive days or more and they produce a certificate from a registered medical practitioner
that they were so confined. Provided that the provisions
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of this paragraph do not relieve the employee of the
obligation to advise the employer in accordance with
subclause (3) of this clause if he/she is unable to attend
for work on the working day next following their annual
leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the employee was entitled at the time they proceeded on annual leave and shall not be made with respect to fractions of a day.
(d) Where paid sick leave has been granted by the employer in accordance with paragraph (a), (b) and (c) of
this subclause, that portion of the annual leave equivalent to the paid sick leave is hereby replaced by the paid
sick leave and the replaced annual leave may be taken at
another time mutually agreed to by the employer and the
employee's next period of annual leave or, if termination
occurs before then, be paid for in accordance with the
provisions of Clause 8.—Annual Leave and Public Holidays.
(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is subsequently taken provided that the annual leave loading
prescribed in Clause 8.—Annual Leave and Public Holidays shall be deemed to have been paid with respect to
the replaced annual leave and holidays.
(6) The provisions of this clause with respect to
payment do not apply to employees who are entitled to
payment under the Workers' Compensation and Assistance Act 1981.
(7) The provisions of this clause do not apply to casual
employees.
11.—Compassionate Leave.
(1) An employee shall, on the death within Australia
of a spouse, de-facto spouse, parent, parent-in-law,
brother, sister, child, stepchild, grandparent or grandchild, be entitled, on notice, of leave up to and including
the day of the funeral of such relation and such leave
shall be without deduction of pay for a period not exceeding the number of hours worked by the employee in
two ordinary working days. Proof of such death shall be
furnished by the employee to the satisfaction of his/her
employer.
(2) Provided that payment in respect of compassionate leave is to be made only where the employee otherwise would have been on duty and shall not be granted in
any case where the employee concerned would have been
off duty in accordance with his/her roster, or on long
service leave, annual leave, sick leave, workers' compensation, leave without pay or on a public holiday.
12.—Maternity Leave.
(1) Eligibility for Maternity Leave: An employee who
becomes pregnant shall, upon production to her employer of a certificate from a duly qualified medical practitioner stating the presumed date of her confinement, be
entitled to maternity leave provided that she has had not
less than 12 months' continuous service with that employer immediately preceding the date upon which she
proceeds upon such leave.
For the purposes of this clause:
(a) An employee shall include a part-time employee but shall not include an employee engaged upon casua or seasonal work.
(b) Maternity leave shall mean unpaid maternity
leave.
(2) Period of Leave and Commencement of Leave.
(a) Subject to subclauses (3) and (6) hereof, the
period of maternity leave shall be for an unbroken period of from 12 to 52 weeks and shall
include a period of six weeks' compuslory leave
to be taken immediately before the presumed
date of confinement and a period of six weeks'
compulsory leave to be taken immediately following confinement. This compulsory period
can be shortened by agreement between the
employer and employee.
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(b) An employee shall, not less than 10 weeks prior
to the presumed date of confinement, give
notice in writing to her employer stating the
presumed date of confinement.
(c) An employee shall give not less than four
weeks' notice in writing to her employer of the
date upon which she proposes to commence
maternity leave, stating the period of leave to
be taken.
(d) An employee shall not be in breach of this order
as a consequence of failure to give the stipulated period of notice in accordance with paragraph (c) hereof if such failure is occasioned by
the confinement occurring earlier than the presumed date.
(3) Transfer to a Safe-Job: Where in the opinion of a
duly qualified medical practitioner, illness or risks arising
out of the pregnancy or hazards connected with the work
assigned to the employee make it inadvisable for the
employee to continue at her present work, the employee
shall, if the employer deems it practicable, be transferred
to a safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.
If the transfer to a safe job is not practicable, the
employee may, or the employer may require the employee to, take leave for such period as is certified necessary by a duly qualified medical practitioner. Such leave
shall be treated as maternity leave for the purposes of
subclauses (7), (8), (9) and (10) hereof.
(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the period
may be lengthened once only, save with the
agreement of the employer, by the employee
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
lengthened.
(b) The period of leave may, with the consent of
the employer, be shortened by the employee
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
shortened.
(5) Cancellation of Maternity Leave.
(a) Maternity leave, applied for but not commenced, shall be cancelled when the pregnancy of an
employee terminates other than by the birth of
a living child.
(b) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of the
employee to resume work at a time nominated
by the emplloyer which shall not exceed four
weeks from the date of notice in writing by the
employee to the employer that she desires to resume work.
(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of an employee not then
on maternity leave terminates after 28 weeks
other than by the birth of a living child then •—
(i) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a duly qualified
medical practitioner certifies as necessary before her return to work; or
(ii) for illness other than the normal consequences of confinement she shall
be entitled, either in lieu of or in
addition to special maternity leave,
to such paid sick leave as to which
she is then entitled and which a duly
qualified medical practitioner certifies as necessary before her return to
work.
(b) Where an employee not then on maternity leave
suffers illness related to her pregnancy, she may
take such paid sick leave as to which she is then
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entitled and such further unpaid leave (to be
known as special maternity leave) as a duly
qualified medical practitioner certifies as necessary before her return to work, provided that
the aggregate of paid sick leave, special maternity leave and maternity leave shall not exceed 52
weeks.
(c) For the purposes of subclauses (7), (8) and (9)
hereof, maternity leave shall include special
maternity leave.
(d) An employee returning to work after the
completion of a period of leave taken pursuant
to this subclause shall be entitled to the position
which she held immediately before proceeding
on such leave or, in the case of an employee
who was transferred to a safe job pursuant to
subclause (3), to the position she held immediately before such transfer.
Where such position no longer exists but ther
eare other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be entitled to a position as nearly comparable in status
and salary or wage to that of her former position.
(7) Maternity Leave and Other Leave Entitlements:
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not exceed
52 weeks:
(a) An employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part thereof to which
she is then entitled.
(b) Paid sick leave or other paid authorised award
absences (excluding annual leave or long service
leave), shall not be available to an employee
during her absence on maternity leave.
(8) Effect of Maternity Leave on Employment: Notwithstanding any award, or other provision to the contrary, absence on maternity leave shall not break the continuity of service of an employee but shall not be taken
into account in calculating the period of service for any
purpose of the award.
(9) Termination of Employment.
(a) An employee on maternity leave may terminate
her employment at any time during the period
of leave by notice given in accordance with this
award.
(b) An employer shall not terminate the
employment of an employee on the ground of
her pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment, are
not hereby affected.
(10) Return to Work After Maternity Leave.
(a) An employee shall confirm her intnetion of
returning to her work by notice in writing to the
employer given not less than four weeks prior
to the expiration of her period of maternity
leave.
(b) An employee, upon the expiration of the notice
required by paragraph (a) hereof, shall be entitled to the position which she held immediately before proceeding on maternity leave or, in
the case of an employee who was transferred to
a safe job pursuant to subclause (3), to the
position which she held immediately before
such transfer. Where such position no longer
exists but there are other positions available for
which the employee is qualified and the duties
of which she is capable of performing, she shall
be entitled to a position as nearly comparable in
status and salary or wage to that of her former
position.
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(11) Replacement Employees.
(a) A replacement employee is an employee specifically engaged as a result of an employee proceeding on maternity leave.
(b) Before an employer engages a replacement employee under this subclause, the employer shall
inform that person of the temporary nature of
the employment and of the rights of the
employee who is being replaced.
(c) Before an employer engages a person to replace
an employee temporarily promoted or transferred in order to replace an employee exercising
her rights under this clause, the employer shall
inform that person of the temporary nature of
the promotion or transfer and of the rights of
the employee who is being replaced.
(d) Provided that nothing in this subclause shall be
construed as requiring an employer to engage a
replacement employee.
(e) A replacement employee shall not be entitled to
any of the rights conferred by this clause except
where her employment continues beyond the 12
months' qualifying period.
13.—Study Leave and Orientation.
(1) For the purposes of this clause, study leave shall
mean leave to attend courses or seminars approved by the
employer which are designed to enhance the employee's
knowledge and skills relative to the employer's service. It
shall also include courses developed and conducted by
the employer and referred to herein as "in service"
courses.
Orientation shall mean a period of duty time allocated
to a new employee for the purpose of familiarising that
employee with the service requirements of the employer.
(2) Employees attending in service courses shall be
paid for such time and shall be reimbursed all expenses
incurred by their attendances thereof.
(3) Applications for leave to attend external courses
shall be considered on their individual merits.
Where it can be shown that the operation of the health
care site will not be unduly inconvenienced and that
undertaking such a course will benefit client care at the
health care site, then the application shall be approved.
Employees should have completed six months' service
before becoming entitled to the provisions of this clause.
However, the employer may grant such leave at any time
for the purposes of necessarily improving health care
offered to clients.
The costs associated with such courses shall be borne
by the employer up to a maximum of two weeks' wages.
(4) A newly appointed employee shall not be required
to take up a position without adequate supervised orientation.
14.—Transport.
(1) No employee shall be required to provide and
maintain a vehicle for the purposes of the employer's
business however, where there is an agreement between
the employer and employee to the use of the employee's
vehicle an allowance shall be paid in accordance with the
agreement or award relating to officers of the Public
Service.
(2) For annual leave purposes airfares shall be paid in
accordance with the agreement or award relating to State
Government Public Service airfares and travelling.
15.—Transfers and Distant Appointments.
(1) An employee, other than one engaged as a reliever,
who is required to transfer to an area necessitating the
taking up of alternative residence shall, where practicable, be given not less than four weeks' notice of such
requirmeent.
The employer shall be required to pay the cost incurred
in moving the employee's necessary household effects or
alternatively may arrange the transport of such effects.
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(2) (a) An employee who is transferred at the request
of the employer from one place to another shall be
entitled to economy travelling accommodation between
the places of transfer and to full payment of wages
during the time of leaving duty and taking up his/her new
duties.
(b) Where an employee wishes to use his/her own
vehicle to give effect to a transfer by the employer and
the employer approves he/she shall be paid the equivalent of the entitlement in paragraph (a) above.
(3) A reasonable amount of time shall be allowed to
an employee to prepare for a transfer including establishment in the new premises.
16.—Accommodation.
(1) The employer shall provide suitable furnished
accommodation for any employees appointed to an area
where it is impracticable for these employees to return to
their usual place of abode each day. .
(2) All reasonable attempts shall be made by the
employer to ensure that each employee's privacy is
preserved and except where it is impracticable or where
the employee otherwise agrees, shared accommodation
shall be avoided.
(3) Employees who are accommodated in hospital
quarters shall be subject to the provisions of the Public
Hospitals Board and Lodging Award No. 16 of 1978.
Other accommodation charges shall not exceed those
determined by the Government Employees Housing
Authority.
17.—Part Time Employees and Casuals.
(1) (a) Notwithstanding anything contained herein,
an employer shall be at liberty to employ part time employees.
(b) A part time employee means an employee engaged
on a fortnightly contract of service who regularly works
less than 38 hours per week.
(c) Such employees shall receive the rate of wage
specified in this award as in proportionate to the time
worked without payment of casual rates.
(d) Part time employees shall be allowed sick leave
and annual leave in accordance with the provisions of
this award, only in the proportion which their weekly
hours of duty bear to 38 hours.
(2) (a) An employee employed for a period of less
than two weeks shall be deemed a casual employee and be
paid an additional 20 per cent of the ordinary wages
specified in this award for his/her class of work.
(b) If a casual employee is still required at the end of
two weeks, he/she may be re-employed as a casual with
payment in accordance with paragraph (a) above for another two weeks.
(c) Casual employees shall not be entitled to be paid
for public holidays on which they are not required to
work, nor shall they be entitled to the provisions of
Clause 8.—Annual Leave and Public Holidays or Clause
10.—Sick Leave.
(d) The minimum period of engagement of a casual
shall be three hours per day.
18.—Laundry and Uniforms.
(1) The employer shall provide all uniforms which
shall at all times remain the property of the employer.
Provided that in lieu of providing uniforms the employer
may pay an allowance of $1.90 per week, and the employee shall wear uniforms which vonform to the uniform stipulated by the employer with respect to material,
colour, pattern and conditions. Where the employer does
not require the employee to wear a uniform no allowance
shall be payable.
(2) Each employee shall be entitled to all reasoanble
laundry work at the expense of the employer, but where
the employer elects not to launder the uniforms the employee shall be paid an allowance of $1.00 per week.
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19.—Payment of Wages.
(1) Wages shall be paid weekly or fortnightly at the
option of the employer and no employee shall be required to wait beyond the appointed time for payment of
wages without payment for such time at ordinary rates,
unless the delay is beyond the employer's control.
(2) No unauthorised deduction will be made from any
employee's wages.
(3) On each pay day an employee, in respect of the
payment then due, shall be furnished with a statement in
writing, either on or in the pay envelope, containing the
following particulars, viz. name, the amount of ordinary
wage, the total number of hours of overtime worked (if
any), the amount of any overtime payment, the amount
of any other monies paid and the purposes for which they
are paid, and the amount of the deductions made from
total earnings and the nature thereof. Where a machine
system which precludes the inclusion of all of the
foregoing details is used, the employer shall supply to
any employee so requesting such details not included
with her wages.
20.—Time and Wages Records.
(1) The employer shall maintain a record of the hours
worked and the payment made for such work to each employee and shall also record all details relevant to an employee's sick leave, annual leave and long service leave
entitlements.
(2) The records shall, upon reasonable notice being
given, be open for inspection at the office of the employer concerned by an accredited representative of the
Union.
21.—Interviews and Notices.
(1) An accredited representative of the Union shall,
on notification to the employer, be entitled to interview
employees on the employer's premises at reasonable
times.
(2) If the Union so requests, a copy of this award shall
be made available in a place where it may be conveniently
and readily seen by every employee concerned. The
Union may also post there at such other notices relating
to union matters as are reasonable.
22.—No Reduction.
No employee covered by this award shall suffer any reduction or derogation of any conditions applicable to
their employment.
23.—District Allowance.
(1) Employees employed in the districts of the State
described in subclause (2) of this clause shall be paid the
allowance prescribed for that district.
(2) The boundaries of the districts shall be:
District:
1. That area within a line commencing on the
coast; thence East along latitude 28 to a point
North of Tallering Peak; thence due South to
Talering Peak; thence South-East to Mount
Gibson and Burracoppin; thence to a point
South-East at the junction of latitude 32 and
longitude 119; thence South along longitude
119 to the coast.
2. That area within a line commencing on the
South coast at longitude 119; thence East along
the coast to longitude 123; thence North along
longitude 123 to a point on latitude 30; thence
West along latitude 30 to the boundary of No. 1
District.
3. That area within a line commencing on the
coast at latitude 26; thence along latitude 26 to
longitude 123; thence South along longitude
123 to the boundary of No. 2 District.
4. That area within a line commencing on the
coast at latitude 24; thence East to the South
Australian border; thence South to the coast;

thence along the coast at longitude 123; thence
North to the intersection of latitude 26; thence
West along latitude 26 to the coast.
5. That area of the State situated between latitude
24 and a line running East from Carnot Bay to
the Northern Territory border.
6. That area of the State North of a line running
East from Carnot Bay to the Northern Territory border.
(3) The weekly allowance payable to employees employed in the districts of the State described in subclause
(2) of this clause are as follows:
District
$

Provided that the allowances prescribed shall operate
from the beginning of the first pay period commencing
on or after 1 January 1987.
(4) Employees employed in the towns shown hereunder in the districts referred to in subclause (2) of this
clause shall be paid the following allowances in lieu of the
rates prescribed in subclause (3) of this clause.
District Town
$
1.
Nil
Nil
2.
Kalgoorlie
2.30
Ravensthorpe
9.30
Norseman
9.30
Salmon Gums
9.30
Marvel Loch
9.30
Esperance
9.30
3.
Meekatharra
15.50
Mount Magnet
15.50
Wiluna
15.50
Laverton
15.50
Leonora
15.50
Cue
15.50
4.
Warburton Mission
41.60
Carnarvon
14.70
5.
Fitzroy Crossing
41.60
Halls Creek
41.60
Turner River Camp
41.60
Nullagine
41.60
Abydos Research Station
38.60
Liveringa (Camballin)
38.60
Marble Bar
38.60
Wittenoom
38.60
Port Hedland
33.90
6.
Nil
Nil
Provided that the allowances prescribed shall operate
from the beginning of the first pay period commencing
on or after 1 January 1987.
(5) (a) A married male employee whose spouse is not
employed by the Government shall be paid double the
weekly allowance expressed herein for the district or
town in which he is employed.
(b) An employee, other than a married male employee, who supplies proof that he/she is the main support of relatives or dependants resident within the State
shall be paid double the weekly allowance expressed
herein for the district or town in which he/she is
employed.
(c) In no circumstances shall the weekly allowances
paid to a married couple by government employers exceed double the weekly allowance prescribed herein nor
be less than that amount.
(6) The rates of allowance prescribed herein shall be
adjusted every 12 months in accordance with variations
in the "Consumer Price Index" for Perth for the period
ending December 31 each year. The adjustment to the
rates shall be effective from the beginning of the first day
of January in each year.
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(7) Where an employee is on annual leave, he/she
shall be paid for the period of such leave the district
allowance to which he/she would ordinarily be entitled.
(8) Where an employee is on long service leave or
other approved leave with pay (other than annual leave)
he/she shall only be paid district allowance for the period
of such leave he/she remains in the district in which
he/she is employed.
(9) Liberty is reserved to the Union to make application to amend this clause with respect to towns which
attract allowances different from that applying generally
to that district.
(10) Nothing in this clause shall operate so as to reduce the district allowance being paid at the date of this
order to any employee.
(11) Where an employee is provided with free board
and lodging by the employer the allowances prescribed
herein shall be reduced to two-thirds of the full
allowance.
24.—Outpost — Availability Allowance.
(1) Where an employee is transferred to work at any
of the locations as prescribed in the groups listed in subclause (8) then the following provisions shall apply:
Group 4 — An allowance of $56.10 per week plus
four weeks' special leave per annum.
Group 3 — An allowance of $42.00 per week plus two
weeks' special leave per annum.
Group 2 — An allowance of $28.00 per week plus two
weeks' special leave per annum.
Group 1 — An allowance of $28.00 per week.
(2) The allowance provided for in subclause (1) of this
clause is not payable during any leave as provided for in
this award and is only payable to the employee actually
performing the duties at the outpost at any given time.
(3) The allowance is to be calculated on a pro rata
basis for periods of less than a week's duration.
(4) Special leave shall be in addition to leave provided
for in Clause 8.—Annual Leave and Holidays but shall
not attract leave loading as provided for in paragraph (b)
of subclause (1) of Clause 8.—Annual Leave and Holidays.
(5) Special leave as provided in this clause shall be
taken at a time convenient to the employer and shall not
accumulate beyond each six months' service and is to be
calculated where applicable on a pro rata basis for
periods of less than 12 months' duration. Provided that
the pro rata leave entitlement shall be calculated having
regard for completed calendar weeks of service at the
nursing outpost only.
(6) An employee entitled to the payment of an allowance and special leave in accordance with this clause shall
not be entitled to payment for overtime or on call in accordance with Clause 6.—Hours of Duty, Overtime and
On Call of this award for the period of duty at the outpost.
(7) The allowance prescribed in subclause (1) of this
clause shall be adjusted in accordance with percentage
movements in the on call allowance as prescribed in paragraph (b) of subclause (4) of Clause 6.—Hours of Duty,
Overtime and On Call of this award.
(8) For the purposes of subclause (1) of this clause the
following shall be the prescribed groups:
Group 4 — Balgo Hills
Cundeelee
Jigalong
Kalumburu
Noonkenbah
Oombulgurri
Turkey Creek
Warburton
Wiluna
Group 3 ■ Beagle Bay
La Grange
One Arm Point

Group 2 — Lombardina
Looma
Yandeyarra
Group 1 — Nullagine
Cervantes
Bremer Bay
Lake Varley
The determination of classifications and the inclusion
and deletion of outposts within these groups is at the
discretion of the employer and may be varied from time
to time by agreement with the Union.
(9) Employees to whom this clause applies shall be
allowed one additional return airfare each year to Perth
or such other agreed destination.
25.—Special Leave.
Special Leave, with pay, may be granted to an employee for attendant at ceremonial activities or on local
council business.
26.—Wages.
The minimum weekly rate of wage payable to employees covered by this agreement shall be:
(1) "Field Officer" shall mean an untrained employee
appointed as such in the Aboriginal Medical Service.
$
1st year
310.70
2nd year
314.90
3rd year
318.60
5th year
322.80
8th year
330.60
(2) ' 'Environmental Health Worker" shall mean an
employee who has completed the six week mandatory
course and six months' field supervision and who is
responsible for water supply, sewerage maintenance and
other environmental health protection.
$
1st six months
310.70
2nd six months
315.60
2nd year
319.80
3rd year
323.10
5th year
326.50
8th year
331.30
(3) (a) "Conditionally Registered Health Worker"
shall mean an employee who has completed at least one
module of the six required for full certification and
provides less complex direct patient care in communities
or tribal areas.
$
1 st six months
310.70
2nd six months
315.60
2nd year
319.80
3rd year
323.10
5th year
326.50
8th year
331.30
(b) The ordinary rate of wage prescribed in subclause
(a) hereof shall be increased by $3.20 per week for each
additional module a conditionally registered health
worker completes.
(4) "A Fully Certificated Health Worker" shall mean
an employee who has completed the six modules required
for full certification.
$
1st year
319.30
2nd year
323.10
3rd year
331.30
5th year
340.20
8th year
350.20
(5) "A Fully Certificated Health Worker — Medication Certificate Grade 1'' shall mean an employee who is
fully certified and has gained a Medication Certificate
Grade 1 and who has responsibility for administering a
range of drugs and medication under the "Standing
Orders" of the responsible medical practitioner.
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1st year
383.60
2nd year
404.35
3rd year
425.10
5th year
445.85
8th year
466.60
(6) "A Fully Certificated Health Worker — Medication Certificate Grade 2" shall mean an employee who is
fully certified and has gained both the first and second
Medication Certificates, which will provide greater
responsibility to administer a wide range of drugs and
medications under the "Standing Orders" of the
responsible medical practitioner.
$
1st year
425.10
2nd year
436.50
3rd year
447.70
5th year
459.10
8th year
474.40
(7) "Regional Health Co-Ordinator" shall mean an
employee who is fully certified with Medication Certificates 1 and 2 and has responsibility for instruction in
health units, field supervision and a community liaison
role.
$
1st year
537.60
2nd year
543.00
3rd year
557.60
5th year
564.60
8th year
584.70
(8) Enrolled Nurse
$
1st year
351.90
2nd year
356.60
3rd year
366.90
(9) Enrolled Nurse — Special Class
387.20
(10) Junior Employees: Junior employees shall receive
the following percentage of the 1st year rate:
$
Under 17 years of age
73
Under 18 years of age
81
Under 19 years of age
87
(11) (a) The ordinary rate of wage prescribed in
subclause (1) hereof shall be increased by $8.60 per week
when a registered enrolled nurse has obtained a post
basic certificate approved by the Nurses Board of
Western Australia and he/she is required to use the
knowledge gained in that certificate as part of his/her
employment.
(b) The ordinary rate of wage prescribed in subclause
(1) hereof shall be increased by $6.90 per week when a
registered enrolled nurse becomes proficient to do work
deemed extraordinary by the employer or the Western
Australian Industrial Relations Commission.
(c) The on call allowance shall be paid to health
workers for each on call period they are rostered to.
(12) Any employee who has passed the examination
for registration prescribed by the Nurses Board of
Western Australia shall, for the purposes of this clause,
be deemed to be an enrolled nurse.
(13) Supervisory Allowance: A registered health
worker who is supervising other employees and
responsible for the operation of a clinic, health unit or
outpost shall be paid the ordinary wage prescribed for
the classification in which they are employed increased
by 4.5 per cent.
(14) An enrolled nurse who has successfully
completed the health worker module for enrolled nurses
or who has received a waiver from the certification panel
shall be paid no less than the Fully Certificated Health
Worker — Medication Certificate Grade 1.
(15) Where an enrolled nurse is engaged as a health
worker and that enroOed nurse wishes to maintain their
enrolled nurse registration, the employer shall provide
work in a nursing situation each year to enable them to
maintain their registration with their nurses' board.

(16) Gardener
$
1st year
314.90
2nd year
319.50
3rd year
323.50
Domestic
1st year
314.90
2nd year
319.50
3rd year
323.50
Cook
1st year
331.70
2nd year
335.70
3rd year
339.60
Driver of Motor Vehicle (under 1.2 tonnes)
1st year
334.00
2nd year
337.60
3rd year
340.50
Driver of Motor Vehicle (exceeding 1.2 tonnes
capacity but not exceeding three tonnes capacity) $
1st year
338.10
2nd year
341.60
3rd year
344.60
Bus Driver (under 25 passengers)
1st year
340.00
2nd year
343.50
3rd year
346.50
Storeperson (Grade 1)
1st year
328.40
2nd year
332.10
3rd year
335.30
(17) Leading hands shall be paid the ordinary wage
prescribed for the classification in which they are
employed increased by:
(a) $13.50 per week when in charge of not less than
three and not more than 10 other employees;
(b) $20.30 per week when in charge of more than 10
and not more than 20 other employees; and
(c) $27.00 per week when in charge of more than 20
employees.
Schedule of Respondents.
Broome Regional Aboriginal Medical Service
PO Box 867
Broome WA 6725
Carnarvon Medical Service Aboriginal Corporation
PO Box 278
Carnarvon WA 6701
East Kimberley Aboriginal Medical Service
PO Box 622
Kununurra WA 6743
Geraldton Regional Aboriginal Medical Service
PO Box 1689
Geraldton WA 6530
Kalgoorlie Aboriginal Services
PO Box 713
Kalgoorlie WA 6430
Kimberley Aboriginal Medical Service Council
PO Box 867
Broome WA 6725
Mawamkurra Medical Service
PO Box 59
Roebourne WA 6718
Ngaanyatjarra Health Service
PO Box 2189
Alice Springs WA 5750
Ngangganwili Medical Service
PMB
Wiluna WA 6646
Perth Aboriginal Medical Service
154 Edwards Street
East Perth WA 60)0
Yura Yungi Medical Service
PO Box 116
Halls Creek WA 6770
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CLERKS (ACCOUNTANTS OFFICE
AUSTRALIAN TRAIN EES HI PS) INDUSTRIAL
AGREEMENT
No. AG24 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relation Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Harradine and Associates and Others.
No. AG24 of 1987.
COMMISSIONER S.A. KENNEDY.
11th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and Mr D. M. Jones on behalf of Beaver Vos,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and
conditions set out herein.
Industrial Traineeships Agreement.
This Agreement is made pursuant to Section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
This Agreement shall be known as the Clerks'
(Accountants Office Australian Traineeships) Industrial
Agreement.
2.—Arrangement.
Title.
Arrangement.
Objects.
Scope.
Area of Operation.
Term.
Definitions.
Cancellation of Training.
Hours.
Conditions of Training.
General Conditions.
Dispute Settlement.
Signatories.
Schedule A.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of
employment, including rates of pay, applicable to
clerical trainees in Western Australia employed
under Australian Traineeships Scheme (ATS) and
who, but for being a trainee under that scheme
would be covered by an award to which the union is
a party.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
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(2) This agreement shall not be used by any
party as a precedent in any proceedings before
Industrial Tribunals.
4.—Scope.
This agreement shaU apply to any clerical trainee
employed in any of the callings covered by the
Clerks (Wholesale and Retail Establishments)
Award No. 38 of 1947 employed in the industry of
the employers named in Schedule A of this
agreement.
5.—Area of Operation.
This agreement shall operate throughout the State,
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from the 3 July
1987, for a period of six months. Provided that
where the agreement is terminated in accordance
with Section 43 of the Industrial Relations Act 1979
such termination shall not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an
agreement for training made pursuant to Section
37D of the Western Australian Industrial Training
Act 1975. Such agreement shall be approved by the
State Management Committee (SMC) for traineeships and registered under the Industrial Training
Act 1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause 4 of this
agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the Industrial Training Act 1975 as a result of the report of the
Commonwealth Committee of Enquiry into labour
market programmes (Kirby Report) in response to
recommendation 18 of that report.
The "ordinary rate of wage" for all purposes
shall be the weekly wage set out in Clause
10.—Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancelled —
(1) by mutual consent
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shall observe the ordinary hours of
attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shaU be engaged for a minimum
of 12 months as a full time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
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(4) Wages — For the purpose of achieving
stability of income for the trainee, the employer
shall pay a weekly wage calculated on the following
basis —
X x 39
where X equals the appropriate j unior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such employment shall be deemed to be continuous for the
purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers'
compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable
access to trainees during work time for the purposes
of explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus YlVi per cent loading
calculated on the ordinary rate of wage set by subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each successful trainee with a certificate under the Industrial
Training Act.
11 .—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations Commission for —
(a) conciliation in the first instance and failing
that
(b) for arbitration.
(2) Should any dispute arise as to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
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13.—Signatories.
Signatories
Signed for and on behalf of
the Federated Clerks' Union
of Australia Industrial
Union of Workers, WA
Branch
In the presence of
Signed on behalf of
Harradine & Assoc.
In the presence of
Signed on behalf of Cross &
Associates
In the presence of
Signed on behalf of Maye &
Associates
In the presence of
Signed on behalf of Hadol
Pty Ltd
In the presence of

J.D. Smith
B. Bowers
K. Bryce
K. Roberts
L. Cross
M. Price
M. Maye
T. Saunders
R. Kestel
S. Maher

Schedule A.
Employers party to this agreement —
Harradine & Assoc., 5 Viveash Street, Midland 6056.
Cross & Associates, Whitfords City Shopping Centre,
Hillarys 6025.
Hadol Pty Ltd, Suite 11, 57 Labouchere Road, South
Perth 6151.
Maye & Associates, Suite 4A, 844 Beaufort Street,
Inglewood 6052.

CLERKS (COMMERCIAL INDUSTRIES
AUSTRALIAN TRAINEESHIPS) INDUSTRIAL
AGREEMENT
No. AG18 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia, Industrial
Union of Workers, WA Branch,
and
Radtek Corporation Pty Ltd and Others.
No. AG18 of 1987.
COMMISSIONER S.A. KENNEDY.
11th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and Mr D.M. Jones on behalf of Amtel Ltd,
the Commission, prusuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.I

(Sgd.) S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties herto agree to the terms and
conditions set out herein.
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Industrial Traineeships Agreement.
This Agreement is made pursuant to Section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
This Agreement shall be known as the Clerks'
(Commercial Industries Australian Traineeships)
Industrial Agreement.
2.—Arrangements.
1. Title.
2. Arrangement.
3. Objects.
4. Scope.
5. Area of Operation.
6. Term.
7. Definitions.
8. Cancellation of Training.
9. Hours.
10. Conditions of Training.
11. General Conditions.
12. Dispute Settlement.
13. Signatories.
Schedule A.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of
employment, including rates of pay, applicable to
clerical trainees in Western Australia employed
under Australian Traineeships Scheme (ATS) and
who, but for being a trainee under that scheme
would be covered by an award to which the union is
a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks (Commercial, Social and Professional
Services) Award No. 14 of 1972 employed in the
industry of the employers named in Schedule A of
this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from the 22 June
1987, for a period of six months. Provided that
where the agreement is terminated in accordance
with Section 43 of the Industrial Relations Act 1979
such termination shall not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an agreement for training made pursuant to Section 37D of
the Western Australian Industrial Training Act
1975. Such agreement shall be approved by the State
Management Committee (SMC) for traineeships
and registered under the Industrial Training Act
1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
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"Relevant Award or Agreement" shall mean the
award or agreement named in Clause 4 of this agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the Industrial Training Act 1975 as a result of the report of the
Commonwealth Committee of Enquiry into labour
market programmes (Kirby Report) in response to
recommendation 18 of that report.
The "ordinary rate of wage" for all purposes
shall be the weekly wage set out in Clause
10.—Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancelled —
(1) by mutual consent
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shall observe the ordinary hours of
attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job training course and is provided with the prescribed onthe-job training approved by the appropriate State
Training Authority in consultation with the Union.
(2) The trainee shall be engaged for a minimum
of 12 months as a full time temporary employee,
provided that a trainee shall be subject to a probation period of one month.
(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
(4) Wages — For the purpose of achieving
stability of income for the trainee, the employer
shall pay a weekly wage calculated on the following
basis —
Xx39
52
where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period of the service during the
traineeship period shall be counted as service for the
purpose of the award. The service shall also be
credited to any company based medical scheme and
other schemes with minimum service critiera.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such
employment shall be deemed to be continuous for
the purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers'
compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
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(9) The Union shall be afforded reasonable
access to trainees during work time for the purposes
of explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plug HVi per cent loading
calculated on the ordinary rate of wage set by
subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each
successful trainee with a certificate under the
Industrial Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that
(b) for arbitration.
(2) Should any dispute arise as to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories
Signed for and on behalf of
the Federated Clerks' Union
of Australia Industrial
Union of Workers, WA
Branch
In the presence of Radtek
Corporation Limited
Signed on behalf of Radtek
Corporation Limited
In the presence of
Signed on behalf of Exim
Corporation Ltd
In the presence of
•
Signed on behalf of Asbestos
Diseases Society
In the presence of
Signed on behalf of K.D.B.
Engineering
In the presence of
Signed on behalf of Dennis
Roberts Real Estate
In the presence of
Signed on behalf of Pennant
House
In the presence of
Signed on behalf of Abacus
Settlements
In the presence of
Signed on behalf of Amtel
Ltd
In the presence of

J.D. Smith
B. Bower
V. Leonizi
Secretary
S. Van Linburg
A. Ferguson
B. Rigby
M. Bronson
P. Bernley
M. Bronson
D. Roberts
J. Metaxas
S. Van Raalt
J.A. How
J. Chadwick
J.A. HowE.W. Brown
T. Tansey

Signed on behalf of The
Benson Group
In the presence of
Signed on behalf of E.E.S.
Shipping Pty Ltd
In the presence of
Signed on behalf of Glasson
Consolidated
In the presence of
Signed on behalf of Peet &
Co., Mandurah
In the presence of
Signed on behalf of Letter
Perfect
In the presence of
Signed on behalf of Debretts
Travel
In the presence of
Signed on behalf of Lucy's
Secretarial Services
In the presence of
Signed on behalf of Laurie
Potters Group of Companies
In the presence of
Signed on behalf of Audio
Visual Solutions
In the presence of
Signed on behalf of W.F.
Samson & Co.
In the presence of
Signed on behalf of
Manjimup Districts Estate
Agency
In the presence of
Signed on behalf of A. Ravi
(Builder) Pty Ltd
In the presence of
Signed on behalf of
Mandurah South Veterinary
Clinic
In the presence of
Signed on behalf of Westate
Insurance & Investment
Agency
In the presence of

D. Dillon
U. Oddie
G. Hack
U. Oddie
G.T. Glasson
S.A.D. Scott
E.B.K. Thompson
S.A.D. Scott
J. August
P. Trown
D. Monk
P. Kramer
R. Young
P. Trown
H. Stewart
J.A. How
P. Jenkins
N. Chugg
W.F. Samson
P. Brindley
K. Moltoni
R. Thomas
S. Ravi
K. Roberts
S.H. Read
S.A.D. Scott
C. Tolcan
U. Oddie

Schedule A.
Employers party to this agreement —
Radtek Corporation Ltd, 18 Prowse Street, West
Perth 6005.
Exim Corp. Ltd, Australian Place, 15-17 William Street,
Perth 6000.
Asbestos Diseases Society, 283 Charles Street, North
Perth 6006.
KDB Engineering, 1 Booth Place, Balcatta 6021.
Dennis Roberts Real Estate, Shop 6, Mirrabooka Town
Square, Mirrabooka 6061.
Pennant House, 197 Lake Street, Perth 6000.
Abacus Settlements, 252 Adelaide Terrace, Perth 6000.
Amtel Ltd, 10 Malcolm Street, Maddington 6109.
The Benson Group, 11 Mews Road, Fremantle 6160.
E.E.S. Shipping Pty Ltd, 11 Cliff Street, Fremantle 6160.
Glasson Consolidated, 69 Mandurah Terrace, Mandurah 6210.
Peet & Co., 54 Pinjarra Road, Mandurah 6210.
Letter Perfect, Suite 4, 2 Canning Highway, South
Perth 6151.
Debretts Travel, 20 Hardy Street, South PertjhilSl.
Lucy's Secretarial Service, 83 Mill Point Road, South
Perth 6151.
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Laurie Potters Group of Companies, Suite 14, Piccadilly
Square, Parth 6000.
Audio Visual Solutions, 20 Loftus Street, Leederville
6007.
W.F. Samson & Co., Suite 1, 1 Point Street, Fremantle
6160.
Mandurah South Veterinary Clinic, Old Coast Road,
Dawesville 6210.
Westate Insurance & Investment, 32 Sewell Street, East
Fremantle 6158.
Manjimup Districts Estate Agency, 29B Giblett Street,
Manjimup 6258.
A. Ravi (Builder) Pty Ltd, 305 Selby Street, Osborne
Park 6017.

CLERKS (COMMERCIAL INDUSTRIES
AUSTRALIAN TRAINEESHIPS)
INDUSTRIAL AGREEMENT
No. AG19 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch,
and
Colliers International and Others.
No. AG19 of 1987.
COMMISSIONER S.A. KENNEDY.
11th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and Mr D. Jones on behalf of Australian
Agricultural machinery Pty Ltd, the Commission,
pursuant to the powers conferred on it under the
Industfial Relations Act, 1979 hereby orders
[ hat the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and conditions set out herein.
Industrial Traineeships Agreement.
This Agreement is made pursuant to Section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
1.—Title.
This Agreement shall be known as the Clerks'
(Commercial Industries Australian Traineeships)
Industrial Agreement.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Objects.
4. Scope.
5. Area of Operation.

68 W.A.I.G.

6.
7.
8.
9.
10.
11.
12.
13.

Term.
Definitions.
Cancellation of Training.
Hours.
Conditions of Training.
General Conditions.
Dispute Settlement.
Signatories.
Schedule A.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of employment, including rates of pay, applicable to clerical
trainees in Western Australia employed under Australian Traineeships Scheme (ATS) and who, but for
being a trainee under that scheme would be covered
by an award to which the union is a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Commercial, Social and Professional Services) Award No. 14 of 1972 employed in the industry of the employers named in Schedule A of this
agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from the 21 May
1987, for a period of six months. Provided that
where the agreement is terminated in accordance
with Section 43 of the Industrial Relations Act 1979
such termination shall not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an agreement for training made pursuant to Section 37D of
the Western Australian Industrial Training Act
1975. Such agreement shall be approved by the State
Management Committee (SMC) for traineeships
and registered under the Industrial Training Act
1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause 4 of this agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the Industrial Training Act 1975 as a result of the report of the
Commonwealth Committee of Enquiry into labour
market programmes (Kirby Report) in response to
recommendation 18 of that report.
The "orindary rate of wage" for all purposes
shall be the weekly wage set out in Clause
10.—Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancelled —
(1) by mutual consent
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.
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9.—Hours of Attendance.
Trainees shall observe the ordinary hours of attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum
of 12 months as a full time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
(4) Wages — For the purpose of achieving
stability of income for the trainee, the employer
shall pay a weekly wage calculated on the following
basis —

where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical -scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such employment shall be deemed to be continuous for the
purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers'
compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable
access to trainees during work time for the purposes
of explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus 11 Vi per cent loading
calculated on the ordinary rate of wage set by subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each
successful trainee with a certificate under the
Industrial Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be

included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that
(b) for arbitration.
(2) Should any dispute arise as to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories
Signed for and on behalf of
the Federated Clerks' Union
of Australia Industrial
Union of Workers, WA
Branch
J.D. Smith
In the presence of
B. Bowers
Signed on behalf of Colliers
International
M.L. Werrett
In the presence of
P. Kramer
Signed on behalf of Mineral
Mapping Australia Pty Ltd
M. Harvey
In the presence of
P. Kramer
Signed on behalf of Sanroy
Chemicals
J. Browner
In the presence of
D. Rice
Signed on behalf of
Australian Agricultural
Machinery Pty Ltd
D.M. Laverson
In the presence of
P. Trown
Signed on behalf of The
Editing Hall
C.E. Hall
In the presence of
A. Ferguson
Signed on behalf of Jetset
Tours Pty Ltd
In the presence of
Signed on behalf of
Blastcoaters Pty Ltd
D. O'Malley
In the presence of
J.A. Hawkins
OCHS
Schedule A.
Employers party to this agreement —
Colliers International, 3rd Floor, 190 St George's
Terrace, Perth 6000.
Mineral Mapping Australia, Unit 13, 100 Hay Street,
Subiaco 6008.
Sanroy Chemicals, 18 Buckingham Drive, Wangara
6065.
Australian Agricultural Machinery Pty Ltd, 73 Abernethy Road, Belmont 6104.
The Editing Hall, 140 Edward Street, East Perth 6000.
Jetset Tours Pty Ltd WA, 44 St George's Terrace, Perth
600).
Blastcoaters Pty Ltd, 43 Division Street, Welshpool
6106.
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No. AG20 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch,
and
Fusco Cameron and Fusco Engineering and Others.
No. AG20 of 1987.
COMMISSIONER S.A. KENNEDY.
11th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and there being no appearance by or on behalf
of the Respondents, the Commission, pursuant to the
powers conferred on it under the Industrial Relations
Act, 1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and conditions set out herein.
Industrial Traineeships Agreement.
This Agreement is made pursuant to Section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
1.—Title.
This Agreement shall be known as the Clerks'
(Commercial Industries Australian Traineeships)
Industrial Agreement.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Objects.
4. Scope.
5. Area of Operation.
6. Term.
7. Definitions.
8. Cancellation of Training.
9. Hours.
10. Conditions of Training.
11. General Conditions.
12. Dispute Settlement.
13. Signatories.
Schedule A.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of employment, including rates of pay, applicable to clerical
trainees in Western Australia employed under Australian Traineeships Scheme (ATS) and who, but for
being a trainee under that scheme would be covered
by an award to which the union is a party.
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(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Commercial, Social and Professional Services) Award No. 14 of 1972 employed in the industry of the employers named in Schedule A of this
agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.-—Terms of Agreement.
This agreement shall operate from the 13 July
1987, for a period of six months. Provided that
where the agreement is terminated in accordance
with Section 43 of the Industrial Relations Act 1979
such termination shall not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an agreement for training made pursuant to Section 37D of
the Western Australian Industrial Training Act
1975. Such agreement shall be approved by the State
Management Committee (SMC) for traineeships
and registered under the Industrial Training Act
1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause four of this
agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the Industrial Training Act 1975 as a result of the report of the
Commonwealth Committee of Enquiry into labour
market programmes (Kirby Report) in response to
recommendation 18 of that report.
The "orindary rate of wage" for all purposes
shall be the weekly wage set out in Clause
10.—Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancalled —
(1) by mutual consent
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shall observe the ordinary hours of attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum
of 12 months as a full time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
(4) Wages — For the purpose of achieving
stability of income for the trainee, the employer
shall pay a weekly wage calculated on the following
basis —
Xx39
where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such employment shall be deemed to be continuous for the
purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers'
compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable
access to trainees during work time for the purposes
of explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus 17'A per cent loading
calculated on the ordinary rate of wage set by subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each
successful trainee with a certificate under the
Industrial Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that
(b) for arbitration.

(2) Should any dispute arise as to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories
Signed for and on behalf of
the Federated Clerks' Union
of Australia Industrial
Union of Workers, WA
Branch
J.D. Smith
In the presence of
B. Bowers
Signed on behalf of Rural &
Metro Realty Pty Ltd
D. Copley
K. Roberts
In the presence of
Signed on behalf of Fusco
Cameron & Fusco
Engineering
B Cameron
In the presence of
T. Saunders
Dr J. Whiteside
Signed on behalf of
In the presence of
B. Dorney
Signed on behalf of Catholic
Education Commission of
Sister J. Buckham
WA
In the presence of
N. Chugg

Schedule A.
Employers party to this agreement —
Fusco Cameron & Fusco Engineering, 6 Lavan Street,
Bayswater 6053.
Rural & Metro Realty, 40 Victoria Street, Midland 6056.
Dr John Whiteside, 666 Beach Road, Hamersley 6024.
Catholic Education Commission of WA, 6 Salvado
Road, Wembley 6014.

CLERKS (COMMERCIAL, SOCIAL
AND PROFESSIONAL SERVICES)
AWARD INDUSTRIAL AGREEMENT
No. AG25 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch,
and
Barwood Parker Pty Ltd and Others.
No. AG25 of 1987.
COMMISSIONER S.A. KENNEDY.
11th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and there being no appearance by or on behalf
of the Respondents, the Commission, pursuant to the
powers conferred on it under the Industrial Relations
Act, 1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
IL.S.l

(Sgd.) S.A. KENNEDY,
Commissioner.
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Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and conditions set out herein.
Industrial Traineeships Agreement.
This Agreement is made pursuant to Section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:

callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause four of this
agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the Industrial Training Act 1975 as a result of the report of the
Commonwealth Committee of Enquiry into labour
market programmes (Kirby Report) in response to
recommendation 18 of that report.
The "orindary rate of wage" for all purposes
shall be the weekly wage set out in Clause
10.—Conditions of Training subclause (4).

This Agreement shall be known as the Clerks'
(Commercial, Social and Professional Services)
Award Industrial Agreement.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Objects.
4. Scope.
5. Area of Operation.
6. Term.
7. Definitions.
8. Cancellation of Training.
9. Hours.
10. Conditions of Training.
11. General Conditions.
12. Dispute Settlement.
13. Signatories.
Schedule A.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of employment, including rates of pay, applicable to clerical
trainees in Western Australia employed under Australian Traineeships Scheme (ATS) and who, but for
being a trainee under that scheme would be covered
by an award to which the union is a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Commercial, Social and Professional Services) Award employed in the industry of the
employers named in Schedule A of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from the 23 March
1987, for a period of six months. Provided that
where the agreement is terminated in accordance
with Section 43 of the Industrial Relations Act 1979
such termination shall not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.

8.—Cancellation of Training.
A traineeship may be cancalled —
(1) by mutual consent
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.

7.—Definitions.
"Training or Trainee Agreement" is an agreement for training made pursuant to Section 37D of
the Western Australian Industrial Training Act
1975. Such agreement shall be approved by the State
Management Committee (SMC) for traineeships
and registered under the Industrial Training Act
1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the

9.—Hours of Attendance.
Trainees shall observe the ordinary hours of attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum
of 12 months as a full time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
(4) Wages — For the purpose of achieving
stability of income for the trainee, the employer
shall pay a weekly wage calculated on the following
basis —

where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such employment shall be deemed to be continuous for the
purpose of paragraph (a) of this subclause.
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(7) The provision of the relevant workers'
compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable
access to trainees during work time for the purposes
of explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus 17'A per cent loading
calculated on the ordinary rate of wage set by subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each
successful trainee with a certificate under the
Industrial Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that
(b) for arbitration.
(2) Should any dispute arise s to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975. •
13.—Signatories.
Signatories
Signed for and on behalf of
the Federated Clerks' Union
of Australia Industrial
Union of Workers, WA
Branch
In the presence of
Signed on behalf of
Barwood Parker Pty Ltd
In the presence of
Signed on behalf of L.J.
Hooker — Mandurah
In the presence of
Signed on behalf of Chisham
Avenue Medical Centre
In the presence of
Signed on behalf of Peet &
Co., Fremantle
In the presence of
Signed on behalf of John
Franklyn & Associates
In the presence of
Signed on behalf of A.N.I.
Keogh
In the presence of

J.D. Smith
P.C. Barwood
M.J. Telenta
J. Tormsen
M.J. Telenta
Dr C. RussellSmith
M.J. Telenta
A. Shaw
P. Brindley
J. Franklyn
K. Roberts
P. Mitchell

Signed on behalf of Wade's
Estate Agency
In the presence of
Signed on behalf of
Bannerman & Co.
In the presence of
Signed on behalf of A-Z
Auto Care Centre
In the presence of
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L.S. Sharp
P. Mitchell
C. McKenzie
P. Mitchell
T. Edlingey
P.M. Mitchell

Schedule A.
Employers party to this agreement —
Barwood Parker Pty Ltd, 58 Kishorn Road, Canning
Bridge 6153.
L.J. Hooker, 12 Pinjarra Road, Mandurah 6210.
Chisham Avenue Medical Centre, 1 Chisham Avenue,
Kwinana 6167.
Peet & Co., 144 Hampton Road, Fremantle 6160.
John Franklyn & Assoc., 166 Scarborough Beach Road,
Scarborough 6019.
A.N.I. Keogh, 18 Wheeler Street, Belmont 6104.
Wade's Estate Agency, 7 Hannan Street, Kalgoorlie
6430.
Bannerman & Co., 40 St. George's Terrace, Perth 6000.
A-Z Auto Care, 155 Boulder Road, Kalgoorlie 6430.

CLERKS (HOTELS, MOTELS AND CLUBS)
AWARD INDUSTRIAL AGREEMENT
No. AG23 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch,
and
Hilton International Perth and Another.
No. AG23 of 1987.
COMMISSIONER S.A. KENNEDY.
11th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and there being no appearance by or on behalf
of the Respondents, the Commission, pursuant to the
powers conferred on it under the Industrial Relations
Act, 1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.I

(Sgd.) S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and conditions set out herein.
Industrial Traineeships Agreement.
This Agreement is made pursuant to Section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
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Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
This Agreement shall be known as the Clerks'
(Hotels, Motels and Clubs) Award Industrial
Agreement.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Objects.
4. Scope.
5. Area of Operation.
6. Term.
7. Definitions.
8. Cancellation of Training.
9. Hours.
10. Conditions of Training.
11. General Conditions.
12. Dispute Settlement.
13. Signatories.
Schedule A.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of employment, including rates of pay, applicable to clerical
trainees in Western Australia employed under Australian Traineeships Scheme (ATS) and who, but for
being a trainee under that scheme would be covered
by an award to which the union is a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Hotels, Motels and Clubs) Award No. R7
of 1977 employed in the industry of the employers
named in Schedule A of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from the 6 May
1987, for a period of six months. Provided that
where the agreement is terminated in accordance
with Section 43 of the Industrial Relations Act 1979
such termination shall not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an agreement for training made pursuant to Section 37D of
the Western Australian Industrial Training Act
1975. Such agreement shall be approved by the State
Management Committee (SMC) for traineeships
and registered under the Industrial Training Act
1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause four of this
agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the Industrial Training Act 1975 as a result of the report of the
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Commonwealth Committee of Enquiry into labour
market programmes (Kirby Report) in response to
recommendation 18 of that report.
The "orindary rate of wage" for all purposes
shall be the weekly wage set out in Clause
10.—Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancalled —
(1) by mutual consent
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shall observe the ordinary hours of attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum
of 12 months as a full time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
(4) Wages — For the purpose of achieving
stability of income for the trainee, the employer
shall pay a weekly wage calculated on the following
basis —
Xx39
where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such employment shall be deemed to be continuous for the
purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers'
compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable
access to trainees during work time for the purposes
of explaining the role and functions of the Union.
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(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus MVi per cent loading
calculated on the ordinary rate of wage set by subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each
successful trainee with a certificate under the
Industrial Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that
(b) for arbitration.
(2) Should any dispute arise s to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories
Signed for and on behalf of
the Federated Clerks' Union
of Australia Industrial
Union of Workers, WA
Branch
In the presence of
Signed on behalf of Hilton
International, Perth
In the presence of
Signed on behalf of Shire of
Wanneroo Aged Persons
Homes Trust (Inc.)
In the presence of

J.D. Smith
B. Bowers
J.B. Rankin
A. Ferguson
D. Slater
D. Rice

Schedule A.
Employers party to this agreement —
Hilton International Perth, Mill Street, Perth 6000.
Shire of Wanneroo, Aged Persons Homes Trust (Inc.),
55 Belgrade Road, Wanneroo 6065.
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CLERKS (MANUFACTURING INDUSTRY
AUSTRALIAN TRAINEESHIPS) INDUSTRIAL
AGREEMENT
No. AG26 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch,
and
Garland & Johnson and Others.
No. AG26 of 1987.
COMMISSIONER S.A. KENNEDY.
11th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and Mr D.M. Jones on behalf of Australian
Adhesive Industries, the Commission, pursuant to the
powers conferred on it under the Industrial Relations
Act, 1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and conditions set out herein.
Industrial Traineeships Agreement.
This Agreement is made pursuant to Section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
1.—Title.
This Agreement shall be known as the Clerks'
(Manufacturing Industry Australian Traineeships)
Industrial Agreement.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Objects.
4. Scope.
5. Area of Operation.
6. Term.
7. Definitions.
8. Cancellation of Training.
9. Hours.
10. Conditions of Training.
11. General Conditions.
12. Dispute Settlement.
13. Signatories.
Schedule A.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of employment, including rates of pay, applicable to clerical
trainees in Western Australia employed under Australian Traineeships Scheme (ATS) and who, but for
being a trainee under that scheme would be covered
by an award to which the union is a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
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4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Wholesale and Retail Establishment)
Award No. 38 of 1947 employed in the industry of
the employers named in Schedule A of this
agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from the 1 May
1987, for a period of six months. Provided that
where the agreement is terminated in accordance
with Section 43 of the Industrial Relations Act 1979
such termination shall not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an agreement for training made pursuant to Section 37D of
the Western Australian Industrial Training Act
1975. Such agreement shall be approved by the State
Management Committee (SMC) for traineeships
and registered under the Industrial Training Act
1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause four of this
agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the Industrial Training Act 1975 as a result of the report of the
Commonwealth Committee of Enquiry into labour
market programmes (Kirby Report) in response to
recommendation 18 of that report.
The "orindary rate of wage" for all purposes
shall be the weekly wage set out in Clause
10.—Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancalled —
(1) by mutual consent
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shall observe the ordinary hours of attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum
of 12 months as a full time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
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(4) Wages — For the purpose of achieving
stability of income for the trainee, the employer
shall pay a weekly wage calculated on the following
basis —
Xx39
52
where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such employment shall be deemed to be continuous for the
purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers'
compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable
access to trainees during work time for the purposes
of explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus 17'A per cent loading
calculated on the ordinary rate of wage set by subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each
successful trainee with a certificate under the
Industrial Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that
(b) for arbitration.
(2) Should any dispute arise s to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
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13.—Signatories.
Signatories

Signed for and on behalf of
the Federated Clerks' Union
of Australia Industrial
Union of Workers, WA
Branch
In the presence of
Signed on behalf of Garland
& Johnson
In the presence of
Signed on behalf of Oregon
Nominees Pty Ltd
In the presence of
Signed on behalf of
Discount Marine
In the presence of
Signed on behalf of Trailit
Trailers
In the presence of

J.D. Smith
W.J.G. Smith
J. Veling
J. Veling
J. Veling

Schedule A.
Employers party to this agreement —
Garland & Johnson, 40 Chapman Road, Geraldton
6530.
Oregon Nominees Pty Ltd, Augusta Street, Geraldton
6530.
Discount Marine, 391 Marine Terrace, Geraldton 6530.
Trailit Trailers, 177 Campbell Street, Belmont 6104.

CLERKS (WHOLESALE AND
RETAIL ESTABLISHMENTS)
AWARD INDUSTRIAL AGREEMENTS
No. AG17 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch,
and
Australian Medical Distributors and Others.
No. AG17 of 1987.
COMMISSIONER S.A. KENNEDY.
11th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and there being no appearance by or on behalf
of the Respondents, the Commission, pursuant to the
powers conferred on it under the Industrial Relations
Act, 1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and conditions set out herein.
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Industrial Traineeships Agreement.
This Agreement is made pursuant to Section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
1.—Title.
This Agreement shall be known as the Clerks'
(Wholesale and Retail Establishments) Award
Industrial Agreement.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Objects.
4. Scope.
5. Area of Operation.
6. Term.
7. Definitions.
8. Cancellation of Training.
9. Hours.
10. Conditions of Training.
11. General Conditions.
12. Dispute Settlement.
13. Signatories.
Schedule A.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of employment, including rates of pay, applicable to clerical
trainees in Western Australia employed under Australian Traineeships Scheme (ATS) and who, but for
being a trainee under that scheme would be covered
by an award to which the union is a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Wholesale and Retail Establishments)
Award employed in the industry of the employers
named in Schedule A of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from the 13 July
1987, for a period of six months. Provided that
where the agreement is terminated in accordance
with Section 43 of the Industrial Relations Act 1979
such termination shall not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an agreement for training made pursuant to Section 37D of
the Western Australian Industrial Training Act
1975. Such agreement shall be approved by the State
Management Committee (SMC) for traineeships
and registered under the Industrial Training Act
1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause four of this
agreement.
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"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the Industrial Training Act 1975 as a result of the report of the
Commonwealth Committee of Enquiry into labour
market programmes (Kirby Report) in response to
recommendation 18 of that report.
The "orindary rate of wage" for all purposes
shall be the weekly wage set out in Clause
10.—Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancalled —
(1) by mutual consent
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shall observe the ordinary hours of attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum
of 12 months as a full time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
(4) Wages — For the purpose of achieving
stability of income for the trainee, the employer
shall pay a weekly wage calculated on the following
basis —
Xx39
where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such employment shall be deemed to be continuous for the
purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers'
compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
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(9) The Union shall be afforded reasonable
access to trainees during work time for the purposes
of explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus MVi per cent loading
calculated on the ordinary rate of wage set by subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each
successful trainee with a certificate under the
Industrial Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that
(b) for arbitration.
(2) Should any dispute arise s to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories
Signed for and on behalf of
the Federated Clerks' Union
of Australia Industrial
Union of Workers, WA
Branch
J.D. Smith
In the presence of
B. Bowers
Signed on behalf of
Australian Medical
Distributors
J. Luriano
In the presence of
D. Gurry
Signed on behalf of
Maddington Sheet Metal
Chris Newick
In the presence of
T. Tansey
Signed on behalf of Pressure
Masters
M. Gill
In the presence of
C.F. Snow

Schedule A.
Employers party to this agreement —
Australian Medical Distributors, 48 Railway Parade,
Leederville 6007.
Maddington Sheet Metal, 1822 Albany Highway,
Maddington 6109.
Pressure Masters Pty Ltd, Unit 4, 15 Liddelow Street,
Kenwick 6107.
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CLERKS (WHOLESALE AND
RETAIL ESTABLISHMENTS) AWARD
INDUSTRIAL AGREEMENT
No. AG21 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch,
and
Australux Paints and Others.
No. AG21 of 1987.
COMMISSIONER S.A. KENNEDY.
11th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and Mr D.M. Jones on behalf of Refractory
Installations and Trane West Service, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and conditions set out herein.
Industrial Traineeships Agreement.
This Agreement is made pursuant to Section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
1 .—Title.
This Agreement shall be known as the Clerks'
(Wholesale and Retail Establishments) Award
Industrial Agreement.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Objects.
4. Scope.
5. Area of Operation.
6. Term.
7. Definitions.
8. Cancellation of Training.
9. Hours.
10. Conditions of Training.
11. General Conditions.
12. Dispute Settlement.
13. Signatories.
Schedule A.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of employment, including rates of pay, applicable to clerical
trainees in Western Australia employed under Australian Traineeships Scheme (ATS) and who, but for
being a trainee under that scheme would be covered
by an award to which the union is a party.
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(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Wholesale and Retail Establishments)
Award No. 38 of 1947 employed in the industry of
the employers named in Schedule A of this
agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from the 15 June
1987, for a period of six months. Provided that
where the agreement is terminated in accordance
with Section 43 of the Industrial Relations Act 1979
such termination shall not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an agreement for training made pursuant to Section 37D of
the Western Australian Industrial Training Act
1975. Such agreement shall be approved by the State
Management Committee (SMC) for traineeships
and registered under the Industrial Training Act
1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause four of this
agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the Industrial Training Act 1975 as a result of the report of the
Commonwealth Committee of Enquiry into labour
market programmes (Kirby Report) in response to
recommendation 18 of that report.
The "orindary rate of wage" for all purposes
shall be the weekly wage set out in Clause
10.—Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancalled —
(1) by mutual consent
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shall observe the ordinary hours of attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum
of 12 months as a full time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
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(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
(4) Wages — For the purpose of achieving
stability of income for the trainee, the employer
shall pay a weekly wage calculated on the following
basis —
Xx39
where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such employment shall be deemed to be continuous for the
purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers'
compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable
access to trainees during work time for the purposes
of explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus MVi per cent loading
calculated on the ordinary rate of wage set by subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each
successful trainee with a certificate under the
Industrial Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that
(b) for arbitration.
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(2) Should any dispute arise s to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.

13.—Signatories.
Signatories
Signed for and on behalf of
the Federated Clerks' Union
of Australia Industrial
Union of Workers, WA
Branch
In the presence of
Signed on behalf of Caesars
Plumbing Service
In the presence of
Signed on behalf of Province
Holdings Pty Ltd
In the presence of
Signed on behalf of Parin's
Panel Works Pty Ltd
In the presence of
Signed on behalf of Tuart
Hill Truck (Sales) Pty Ltd
In the presence of
Signed on behalf of Ramprie
Laboratories
In the presence of
Signed on behalf of P.G.
Enterprises
In the presence of
Signed on behalf of
Rockingham Duty Free
In the presence of
Signed on behalf of
Allstrong Outdoor
In the presence of
Signed on behalf of National
Fleet Service (WA) Pty Ltd
In the presence of
Signed on behalf of
Refractory Installations
In the presence of
Signed on behalf of Attewell
Consolidated Holdings
In the presence of
Signed on behalf of
Trendsetter Designs Pty Ltd
In the presence of
Signed on behalf of Kresta
Blinds
In the presence of
Signed on behalf of
Techtron Pty Ltd
In the presence of
Signed on behalf of
Lenwood Pty Ltd
In the presence of
Signed on behalf of
Snowfresh (Aust.) Ltd
In the presence of
Signed on behalf of Floreat
Distributors WA
In the presence of
Signed on behalf of
Australux Paints
In the presence of

J.D. Smith
D. Bowers
M. Purser
P Brindley
P.J. Burvill
O.J. Hall
C.A. Smith
J. Metaxas
B.A. Hare
J. Metaxas
I. Thorburn
C.F. Snow
P. Verbunt
J. Cowie
A.B. Prince
I. McDougall
P. Draper
1. McDougall
M. Dunbar
P. Brindley
B. Littlewood
J. Cowie
L. Attewell
P. Trown
P. Plank
T. Tansey
B. Lee
T.J.J. Gravestock
W. O'Neil
C.Snow
D. Edwards
J. Cowie
G. Simpson
P. Brindley
T. Lorian
N. Chugg
K. Atwell
T.J.J. Travestock
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Signed on behalf of Trane
West Service
In the presence of
Signed on behalf of C & S
Signwriters
In the presence of

N. Steketee
T.J.J. Gravestock
D.G. King

of the Respondents, the Commission, pursuant to the
powers conferred on it under the Industrial Relations
Act, 1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.l

Schedule A.
Employers party to this agreement —
Australux Paints, 47 Frobisher Street, Osborne Park
6017.
Trane West Service, 75 Howe Street, Osborne Park
6017.
C & S Signwriters, 71 Collingwood Street, Osborne Park
6017.
Floreat Distributors WA, 45 Edward Street, Osborne
Park 6017.
Snowfresh (Aust.) Ltd, 51 Forrest Road, Jandakot 6164.
Techtron Pty Ltd, 109 Kew Street, Welshpool 6106.
Kresta Blinds, 8 Burgay Court, Osborne Park 6017.
Trendsetter Designs Pty Ltd, Unit 3, 24 Alloa Street,
Maddington 6109.
Attewell Consolidated Holdings, 259 Berwick Street,
Victoria Park 6100.
Refractory Installations, 27 Stebbing Way, Maddington
6109.
National Fleet Service (WA) Pty Ltd, 94 Queen Victoria
Street, Fremantle 6160.
Rockingham Duty Free, Shop 11,17 Rockingham Road,
Rockingham 6168.
Allstrong Outdoor, Unit 2, 1 Roger Street, Rockingham
6168.
P.G. Enterprises, 14 Rye Lane Street, Maddington 6109.
Ramprie Laboratories, 71 Division Street, Welshpool
6106.
Tuart Hill Truck (Sales) Pty Ltd, 140 Royal Street, Tuart
Hill 6060.
Province Holdings Pty Ltd, 2/64 McCoy Street, Myaree
6154.
Caesars Plumbing Service, 29 Wood Street, Fremantle
6160.
Parin's Panel Works Pty Ltd, Victoria Road, Malaga
6061.
Lenwood Pty Ltd, 52 Brent Road, Kelmscott 6111.

CLERKS (WHOLESALE AND
RETAIL ESTABLISHMENTS)
AWARD INDUSTRIAL AGREEMENT
No. AG22 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch,
and
Ajax Fasteners Australia Ltd and Others.
No. AG22 of 1987.
COMMISSIONER S.A. KENNEDY.
11th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and there being no appearance by or on behalf

(Sgd.) S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and conditions set out herein.
Industrial Traineeships Agreement.
This Agreement is made pursuant to Section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
1.—Title.
This Agreement shall be known as the Clerks'
(Wholesale and Retail Establishments) Award
Industrial Agreement.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Objects.
4. Scope.
5. Area of Operation.
6. Term.
7. Definitions.
8. Cancellation of Training.
9. Hours.
10. Conditions of Training.
11. General Conditions.
12. Dispute Settlement.
13. Signatories.
Schedule A.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of employment, including rates of pay, applicable to clerical
trainees in Western Australia employed under Australian Traineeships Scheme (ATS) and who, but for
being a trainee under that scheme would be covered
by an award to which the union is a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Wholesale and Retail Establishments)
Award employed in the industry of the employers
named in Schedule A of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from the 23 March
1987, for a period of six months. Provided that
where the agreement is terminated in accordance
with Section 43 of the Industrial Relations Act 1979
such termination shall not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.
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7.—Definitions.
"Training or Trainee Agreement" is an agreement for training made pursuant to Section 37D of
the Western Australian Industrial Training Act
1975. Such agreement shall be approved by the State
Management Committee (SMC) for traineeships
and registered under the Industrial Training Act
1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause four of this
agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the Industrial Training Act 1975 as a result of the report of the
Commonwealth Committee of Enquiry into labour
market programmes (Kirby Report) in response to
recommendation 18 of that report.
The "orindary rate of wage" for all purposes
shall be the weekly wage set out in Clause
10.—Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancalled —
(1) by mutual consent
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shall observe the ordinary hours of attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum
of 12 months as a full time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
(4) Wages — For the purpose of achieving
stability of income for the trainee, the employer
shall pay a weekly wage calculated on the following
basis
Xx39
where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by
an employer is continued after completion of the
traineeship period the service during the
traineeship period shall be counted as service for
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the purpose of the award. The service shall also
be credited to any company based medical
scheme and other schemes with minimum
service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such employment shall be deemed to be continuous for the
purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers'
compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable
access to trainees during work time for the purposes
of explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus YIVi per cent loading
calculated on the ordinary rate of wage set by subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each
successful trainee with a certificate under the
Industrial Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that
(b) for arbitration.
(2) Should any dispute arise as to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories
Signed for and on behalf of
the Federated Clerks' Union
of Australia Industrial
Union of Workers, WA
Branch
J.D. Smith
In the presence of
W.J.E. Smith
Signed on behalf of Ajax
Fasteners Aust Ltd
R. Bartel
In the presence of
P. Brindley
Signed on behalf of Sands
and McDougall Office
Products Pty Ltd
D. McDonald
In the presence of
C. Snow
Signed on behalf of
Banmora Pty Ltd
M.U. Chapman
In the presence of
1. McDougall
Signed on behalf of Graeme
Distributors
M. Manoy
In the presence of
J.A. How
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Signed on behalf of Summit
Ceilings
In the presence of
Signed on behalf of WA
Produce & Agricultural
Supplies
In the presence of
Signed on behalf of Demar
Furnishings
In the presence of

P. Astone
K. Roberts
R. Rainbird
K. Roberts

following Schedule and that such variation shall
have effect from the beginning of the first day perod
commencing on or after the 23rd day of November
1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

E. Petrelis
K. Roberts

Schedule A.
Employers party to this agreement —
Ajax Fasteners Aust Ltd, 2 Ladner Street, O'Connor
6163.
Sands & McDougall Office Products Pty Ltd, 4112
Albany Highway, Victoria Park 6100.
Banmora Pty Ltd, Kent Street, Rockingham 6168.
Graeme Distributors, 2nd Floor, 618 Hay Street, Perth
6000.
Summit Ceilings, 9 Edward Street, Bellevue 6056.
WA Produce & Agricultural Supplies, 11 Stafford
Street, Midland 6056.
Demar Furnishings, 110 Cambridge Street, West
Leederville 6007.

AIR CONDITIONING AND
(CONSTRUCTION AND SERVICING) AWARD
No. 10 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
Amalgamated Metal Workers and Shipwrights
Union of Western Australia,
and
Direct Engineering Services Pty Limited
and Others.
No. 700 A of 1987.
AIR CONDITIONING AND REFRIGERATION
INDUSTRY (CONSTRUCTION AND
SERVICING) AWARD
No. 10 of 1979.
Construction.
Various
SENIOR COMMISSIONER G.G. HALLIWELL.
23rd November 1987.
Order.
HAVING heard Ms J. Siddons on behalf of the applicant
and Mr J. Birman on behalf of the respondents, and by
consent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979
hereby orders —
That the Air Conditioning and Refrigeration
Industry (Construction and Servicing) Award No.
10 of 1979 be varied in accordance with the

Schedule.
1. Clause 2.—Arrangement: After the words
Second Schedule — Schedule of Respondents,
delete the words Third Schedule — 38 Hour Week
Provisions.
2. Clause 11.—Hours: Delete this clause and
insert in lieu:
11.—Hours.
(1) (a) The provisions of this subclause apply to
all employees other than those engaged on
continuous shift work.
(b) Subject to the provisions of subclauses (3)
and (4) of this clause the ordinary hours of work
shall be an average of 38 per week to be worked on
one of the following bases.
(i) 38 hours within a work cycle not exceeding
seven consecutive days; or
(ii) 76 hours within a work cycle not exceeding
14 consecutive days; or
(iii) 114 hours within a work cycle not
exceeding 21 consecutive days; or
(iv) 152 hours within a work cycle not
exceeding 28 consecutive days.
(c) The ordinary hours of work may be worked
on any or all days of the week, Monday to Friday,
inclusive, and except in the case of shift employees,
shall be worked between the hours of 7.00 a.m. and
6.00 p.m. Provided that the spread of hours may be
altered by agreement between the employer and the
majority of employees in the plant or section or
sections concerned.
(d) Where the first night shift in any week
commences on Monday night, the night shift
commencing on Friday and finishing not later than
8.00 a.m. on Saturday of that week, shall be deemed
to have been worked in ordinary working hours.
(e) The ordinary hours of work shall not
exceed 10 hours on any day.
Provided that in any arrangement of ordinary
working hours, where such ordinary hours are to
exceed eight hours on any day, the arrangement of
hours shall be subject to the agreement between the
employer and the majority of employees in the plant
or section or sections concerned.
(f) The ordinary hours of work shall be
consecutive except for a meal interval which
shall not exceed one hour, and
(i) An employee shall not be compelled to
work for more than five hours without a
meal interval except where an alternative
arrangement is entered into as a result of
discussions as provided for in subclause (4)
of this clause.
(ii) When am employee is required for duty
during the employee's usual meal interval
and the employee's meal interval is thereby
postponed for more than half an hour, the
employee shall be paid at overtime rates
until the employee gets the meal interval.
(g) (i) Subject to the provisions of this
paragraph, a rest period of seven
minutes from the time of ceasing to the
time of resumption of work shall be
allowed each morning.
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(ii) The rest period shall be counted as time off
duty without deduction of pay and shall be
arranged at a time and in a manner to suit
the convenience of the employer.
(iii) Refreshments may be taken by employees
during the rest period but the period of
seven minutes shall not be exceeded under
any circumstances.
(iv) An employer who satisfies the
Commission that any employee has
breached any condition expressed or implied in this paragraph may be exempted
from liability to allow the rest period.
(v) In an establishment in which the majority
of employees are not subject to this award,
the provisions of this paragraph do not
apply but any employee to whom this
award applies shall be entitled to the rest
period, if any, which may be allowed to the
aforesaid majority.
(vi) On construction work on which the
majority of employees are employed under
this award, in addition to the rest period
referred to in of this paragraph but subject
to the same conditions, a rest period of
seven minutes shall be allowed as soon as
possible after the end of the second hours'
work following the meal interval unless the
employees concerned prefer to do without
such rest period, but the provisions of this
subclause only apply to an employee on
any day on which he is required for overtime for half an hour or more immediately
following his ordinary finishing time.
(h) (i) In an establishment in which the
majority of employees are not subject to
this award, the ordinary working hours
of an employee who is employed on
maintenance work may be worked from
Monday to Saturday noon, inclusive,
but only if—
(aa) the employee is paid at the rate of
time and one quarter for ordinary
hours worked on Saturdays up to
12.00 noon;
(bb) the ordinary hours of the aforesaid
majority may include work on
Saturdays; and
(cc) the business of that establishment is
carried on on Saturdays.
(ii) Notwithstanding the provisions of this
award contained elsewhere than in this
paragraph, when New Year's Day, Anzac
Day, Christmas Day or Boxing Day falls
on a Saturday an employee who does not
work on that Saturday is nevertheless
entitled to be paid for each of the two
weeks preceding that Saturday the
ordinary weekly wage and the starting
and/or finishing time on any day or days
in those two weeks may be varied by the
employer so that the ordinary hours
usually worked by an employee between
Monday and Friday (both inclusive) may
be increased in each of those weeks by the
ordinary hours usually worked by that
employee on Saturday.
This paragraph does not apply to a
casual employee.
(i) In the week commencing on the Monday
immediately preceding Good Friday, the
ordinary working hours of an employee
employed by an employer who is bound by
an Award applying to Shop Assistants in
the area in which the business is carried on,
shall be increased on each of the days
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Monday to Thursday inclusive by onefifth of the ordinary hours usually worked
by that employee on the Saturday
following Good Friday.
(2) (a) The provisions of this subclause apply
only to employees engaged on continuous shift
work.
(b) Subject to the provisions of subclauses (3)
and (4) of this clause the ordinary hours of
continuous shift employees shall average 38 per
week (inclusive of crib time) and shall not exceed
152 hours in 28 consecutive days.
Provided that, where the employer and the
majority of employees concejned agree, a roster
system may operate on the basis that the weekly
average of 38 ordinary hours is achieved over a
period which exceeds 28 consecutive days
(c) The ordinary hours of work prescribed
herein shall not exceed 10 hours on any day.
Provided that in any arrangement of ordinary
working hours where the ordinary working hours
are to exceed eight hours on any day, the
arrangement of hours shall be subject to the
agreement of the employer and the majority of
employees in the plant or section or sections
thereof.
(3) (a) Except as provided in paragraph (d) of
this subclause the method of implementation of the
38 hour week may be any one of the following:
(i) by employees working less than eight
ordinary hours each day; or
(ii) by employees working less than eight
ordinary hours on one or more days each
week; or
(iii) by fixing one day of ordinary working
hours on which all employees will be off
duty during a particular work cycle; or
(iv) by rostering employees off duty on various
days of the week during a particular work
cycle so that each employee has one day of
ordinary working hours off duty during
that cycle.
(v) Except in the case of continuous shift
employees where the ordinary hours of
work are worked within an arrangement as
provided in placitum (iii) or (iv) of this
paragraph, any day off duty shall be
arranged so that it does not coincide with a
holiday prescribed in subclause (1) of
Clause 21.—Holidays and Annual Leave
of this Award.
(b) In each plant, an assessment should be made
as to which method of implementation best suits the
business and the proposal shall be discussed with the
employees concerned, the objective being to reach
agreement on the method of implementation prior
to May 17 1982.
(c) In the absence of an agreement at plant
level, the procedure for resolving special,
anomalous or extraordinary problems shall be as
follows:
(i) Consultation shall take place within the
particular establishment concerned.
(ii) If it is unable to be resolved at
establishment level, the matter shall be
referred to the State Secretary of the union
concerned or deputy, at which level a
conference of the parties shall be convened
without delay.
(iii) In the absence of agreement either party
may refer the matter to the Western
Australian
Industrial
Relations
Commission.
(d) Different methods of implementation of a 38
hour week may apply to various groups or sections
of employees in the pliant or establishment
concerned.
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(e) Notice of Days Off Duty: Except as provided
in paragraph (f) of this subclause, in cases where, by
virtue of the arrangement of the ordinary working
hours, an employee, in accordance with placita (iii)
and (iv) of paragraph (a) of subclause (3) hereof, is
entitled to a day of duty during the work cycle, such
employee shall be advised by the employer at least
four weeks in advance of the day the employee is to
take off duty.
(f) (i) An employer, with the agreement of the
majority of employees concerned, may
substitute the day an employee is to take
off in accordance with placita (iii) and (iv)
of subclause (3) hereof, for another day in
the case of a breakdown in machinery or a
failure or shortage of electric power or to
meet the requirements of the business in
the event of rush orders or some other
emergency situation.
(ii) An employer and employee may by
agreement substitute the day the employee
is to take off for another day.
(4) (a) Procedures shall be established for inplant discussions, the objective being to agree on the
method of implementing a 38-hour week in
accordance with this Clause and shall entail an
objective review of current practices to establish
where improvements can be made and
implemented.
(b) The procedures should allow for in-plant
discussions to continue even though all matters may not
be resolved by May 17 1982.
(c) The procedures should make suggestions as to the
recording of understandings reached and methods of
communicating agreements and understandings to all
employees, including the overcoming of language
difficulties.
(d) The procedures should allow for the monitoring of
agreements and understandings reached in-plant.
(e) In cases where agreement cannot be reached inplant in the first instance or where problems arise after
initial agreements or understandings have been achieved
in-plant, a formal monitoring procedure shall apply. The
basic steps in this procedure shall be as applies with
respect to special, anomalous or extraordinary problems
as prescribed in paragraph (c) of subclause (3) of this
clause.
3. Clause 12.—Overtime: Delete this clause and insert
in lieu:
12.—Overtime.
(1) (a) The provisions of this subclause apply to
all employees other than those engaged on
continuous shift work.
(b) Subject to the provisions of this subclause, all
work done beyond the ordinary working hours on any
day, Monday to Friday, inclusive, shall be paid for at the
rate of time and one half for the first two hours and
double time thereafter.
For the purposes of this subclause, ordinary hours
shall mean the hours of work fixed in an establishment in
accordance with Clause 11.—Hours.
(c)
(i) work done on Saturdays after 12.00 noon
or on Sundays shall be paid for at the rate
of double time.
(ii) Work done on any day prescribed as a
holiday under this award shall be paid for
at the rate of double time and a half.
(d) Work done on Saturdays prior to 12.00 noon
shall be paid for at the rate of time and one half for
the first two hours and double time thereafter but
this paragraph does not apply in a case to which
paragraph (d) or (h) of subclause (1) of Clause
11.—Hours applies.
(e) In computing overtime each day shall stand
alone but when an employee works overtime which
59341-2
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continues beyond midnight on any day, the time
worked after midnight shall be deemed to be part of
the previous day's work for the purpose of this
subclause.
(2) (a) The provisions of this subclause apply only to
employees engaged on continuous shift work.
(b) Subject to the provisions of paragraph (c) of this
subclause all time worked in excess of or outside the
ordinary working hours, or on a shift other than a
rostered shift, shall be paid for at the rate of double time,
except where an employee is called upon to work a sixth
shift in not more than one week in any four weeks, when
the employee shall be paid for such shift at time and a
half for the first four hours and double time thereafter.
For the purposes of this subclause, ordinary hours
shall mean the hours of work fixed in an establishment in
accordance with subclauses (3) and (4) of Clause
11.—Hours.
(c) Time worked in excess of the ordinary working
hours shall be paid for at ordinary rates —
(i) if it is due to private arrangements between
the employees themselves; or
(ii) if it does not exceed two hours and is due
to a relieving employee not coming on duty
at the proper time; or
(iii) if it is for the purpose of effecting the
customary rotation of shifts.
(3) (a) The provisions of this subclause apply to
all employees.
(b) Except in the case of shifts to which Clause
13.—Shift Work of this award applies overtime on shift
work shall be based on the rate payable for shift work,
(c)
(i) When overtime work is necessary it shall,
wherever reasonably practicable, be so arranged that an employee has at least 10
consecutive hours off duty between the
work of successive days.
(ii) An employee (other than a casual
employee) who works so much overtime
between the termination of the employee's
ordinary work on one day and the commencement of the employee's ordinary
work on the next day that the employee
has not had at least 10 consecutive hours
off duty between those times shall, subject
to this paragraph, be released after
completion of such overtime until the
employee has had 10 consecutive hours off
duty without loss of pay for ordinary
working time occurring during such
absence.
(iii) If, on the instructions of the employer,
such an employee resumes or continues
work without having had such 10 consecutive hours off duty, the employee shall be
paid at double rates until released from
duty and shall then be entitled to be absent
for such period of 10 consecutive hours off
duty without loss of pay for ordinary
working time occurring during such
absence.
(iv) Where an employee (other than a casual
employee or an employee engaged on continuous shift work) is called into work on a
Sunday or holiday prescribed under this
award preceding an ordinary working day,
the employee shall, wherever reasonably
practicable, be given ten consecutive hours
off duty before the employee's usual
starting time on the next day. If this is not
practicable, then the provisions of
placitum (ii) and (iii) of this paragraph
shall apply mutatis mutandis.
(v) The provisions of this paragraph shall
apply in the case of shift employees who
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rotate from one shift to another, as if eight
hours were substituted for 10 hours when
overtime is worked —
(aa) for the purpose of changing shift
rosters; or
(bb) where a shift employee does not
report for duty; or
(cc) where a shift is worked by arrangement between the employees themselves.
(vi) Overtime worked as a result of a recall
shall not be regarded as overtime for the
purpose of this paragraph when the actual
time worked is less than three hours on
such recall or on each of such recalls.
(d) When an employee is recalled to work after
leaving the job:
(i) the employee shall be paid for at least three
hours at overtime rates;
(ii) time reasonably spent in getting to and
from work shall be counted as time
worked.
(e) When an employee is instructed by the
employer to hold in readiness at the employee's
place of residence or other agreed place of residence
for a call to work after ordinary hours, the employee
shall be paid at ordinary rates for the time the
employee so holds in readiness.
(f) Subject to the provisions of paragraph (g) of
this subclause, an employee required to work
overtime for more than two hours shall be supplied
with a meal by the employer or be paid $4.05 for a
meal and, if owing to the amount of overtime
worked, a second or subsequent meal is required the
employee shall be supplied with each such meal by
the employer or be paid $2.80 for each meal so
required.
(g) The provisions of paragraph (f) of this
subclause do not apply:
(i) in respect of any period of overtime for
which the employee has been notified of
the requirement on the previous day or
earlier.
(ii) to any employee who lives in the locality in
which the place of work is situated in respect of any meal for which the employee
can reasonaly go home.
(h) If an employee to whom placita (i) of
paragraph (g) of this subclause applies has, as a
consequence of the notification referred to in that
paragraph, provided a meal or meals and is not
required to work overtime or is required to work less
overtime than the period notified, the employee
shall be paid, for each meal provided and not
required, the appropriate amount prescribed in
paragraph (0 of this subclause.
(i) (i) An employer may require any employee to
work reasonable overtime at overtime
rates and such employee shall work
overtime in accordance with such requirement.
(ii) No union or association party to this
award, or employee or employees covered
by this award, shall in any way, whether
directly or indirectly, be a party to or
concerned in any ban, limitation, or restriction upon the working of overtime in
accordance with the requirements of this
subclause.
(4) The provisions of this clause do not operate so
as to require payment of more than double time
rates, or double time and a half on a holiday
prescribed under this award, for any work except

and to the extent that the provisions of Clause
16.—Special Rates and Provisions of this award
apply to that work.
4. Clause 13.—Shift Work: Delete this clause and
insert in lieu:
13.—Shift Work.
(1) The provisions of this clause apply to shift
work whether continuous or otherwise.
(2) (a) Shifts shall not be worked on
construction work unless the employer and the
union so agree, or, in the event of disagreement, the
Board of Reference so determines.
(b) An employee may work the establishment on
shifts on other than construction work but before
doing so shall give notice of the intention to the
union or unions concerned and of the intended
starting and finishing times of ordinary working
hours of the respective shifts.
(3) (a) Where any particular process is carried
out on shifts other than day shift, and less than five
consecutive afternoon or five consecutive night
shifts are worked on that process, than employees
employed on such afternoon or night shifts shall be
paid at overtime rates.
Provided that where the ordinary hours of work
normally worked in an establishment are worked on
less than five days then the provisions of paragraph
(a) shall be as if four consecutive shifts were
substituted for five consecutive shifts.
(b) The sequence of work shall not be deemed to
be broken under the preceding paragraph by reason
of the fact that work on the process is not carried out
on a Saturday or Sunday or any other day that the
employer observes a shut down for the purpose of
allowing a 38 hour week or on any holiday.
(4) Where a shift commences at or after 11.00
p.m. on any day, the whole of that shift shall be
deemed, for the purposes of this award, to have
been.worked on the following day.
(5) Where shift work is worked on construction
work or by the contractor on commissioning tests
for new plant —
(a) the first night shift in ordinary hours in
any week shall not commence before
Monday night; and
(b) the ordinary hours on each shift shall
include crib time not exceeding 20 minutes
which shall be taken in relays so as not to .
cause a stoppage of operations and at
times convenient to the employer.
(6) (a) A shift worker engaged on construction
work or on commissioning tests for new plant shall,
in addition to his ordinary rate, be paid per shift of
eight hours, a loading of 25 per cent for night shift.
(b) In any other case a shift worker when on
afternoon or night shift shall be paid, for such shift
15 per cent more than his ordinary rate prescribed by
this award.
(c) All work performed on a rostered shift, when
the major portion of such shift falls on a Saturday,
Sunday or a holiday, shall be paid for as follows —
Saturday — at the rate of time and one
half.
Sunday — at the rate of time and three
quarters.
Holidays — at the rate of double time.
(d) These rates shall be paid in lieu of the shift
allowances prescribed in this subclause.
(7) Where shifts are worked on construction
work or on commissioning tests for new plant the
day and night shifts shall change weekly.
(8) A continuous shift employee who is not
required to work on a holiday which falls on the
employee's rostered day off shall be allowed a day's
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leave with pay to be added to annual leave or taken
at some other time if the employee so agrees.
5. Clause 14.—Payment of Wages: Delete this clause
and insert in lieu:
14.—Payment of Wages.
(1) Each employee shall be paid the appropriate
rate shown in Clause 29.—Wages of this award.
Subject to subclause (2) of this clause payment shall
be pro rata where less than the full week is worked.
(2) From the date that a 38-hour week system is
implemented by an employer wages shall be paid as
follows:
(a) Actual 38 ordinary hours: In the case of an
employee whose ordinary hours of work
are arranged in accordance with placitum
(i) or (ii) of paragraph (a) of subclause (3)
of Clause 11 .—Hours of this award so that
the employee works 38 ordinary hours
each week, wages shall be paid weekly or
fortnightly according to the actual
ordinary hours worked each week or
fortnight.
(b) Average of 38 ordinary hours: Subject to
subclauses (3) and (4) hereof, in the case of
an employee whose ordinary hours of
work are arranged in accordance with
placitum (iii) or (iv) of paragraph (a) of
subclause (3) of Clause 11.—Hours of this
award, so that the employee works an
average of 38 ordinary hours each week
during a particular work cycle, wages shall
be paid weekly or fortnightly according to
a weekly average of ordinary hours
worked even though more or less than 38
ordinary hours may be worked in any
particular week of the work cycle.
Special Note — Explanation of Averaging System.
As provided in paragraph (b) of this subclause an
employee whose ordinary hours may be more or less
than 38 in any particular week of a work cycle, is to
be paid the wage on the basis of an average of 38
ordinary hours so as to avoid fluctuating wage
payments each week. An explanation of the
averaging system of paying wages is set out below:
(i) Clause 11.—Hours in subclause (3)
paragraph (a) placitum (iii) and (iv)
provides that in implementing a 38-hour
week the ordinary hours of an employee
may be arranged so that the employee is
entitled to a day off, on a fixed day or
rostered day basis, during each work cycle.
It is in these circumstances that the
averaging system would apply.
(ii) If the 38 hour week is to be implemented so
as to give an employee a day off in each
work cycle this would be achieved if,
during a work cycle of 28 consecutive days
(that is, over four consecutive weeks) the
employee's ordinary hours were arranged
on the basis that for three of the four
weeks the employee worked 40 ordinary
hours each week and in the fourth week
worked 32 ordinary hours. That is, the
employee would work for eight ordinary
hours each day, Monday to Friday
inclusive for three weeks and eight
ordinary hours on four days only in the
fourth week — a total of 19 days during
the work cycle.
(iii) In such a case the averaging system applies
and the weekly wage rates for ordinary
hours of work applicable to the employee
shall'be the average weekly wage rates set
out for the employee's classification in
Clause 29.—Wages of this award, and

419

shall be paid each week even though more
or less than 38 ordinary hours are worked
that week.
In effect, under the averaging system,
the employee accrues a "credit" each day
the employee works actual ordinary hours
in excess of the daily average which would
otherwise be seven hours 36 minutes. This
"credit" is carried forward so that in the
week of the cycle that the employee works
on only four days, the actual pay would be
for an average of 38 ordinary hours even
though, that week, the employee works a
total of 32 ordinary hours.
Consequently, for each day an
employee works eight ordinary hours the
employee accrues a "credit" of 24 minutes
(0.4) hours. The maximum "credit" the
employee may accrue under this system is
0.4 hours on 19 days; that is, a total of
seven hours 36 minutes.
(iv) As provided in subclause (3) of this clause,
an employee will not accrue a "credit" for
each day the employee is absent from duty
other than on annual leave, long service
leave, holidays prescribed under this
award, paid sick leave, workers'
compensation or bereavement leave.
(3) Absences from Duty.
(a) An employee whose ordinary hours are
arranged in accordance with placitum (iii)
or (iv) of paragraph (a) of subclause (3) of
Clause 11.—Hours of this award and who
is paid wages in accordance with
paragraph (a) of subclause (2) hereof and
is absent from duty (other than on annual
leave, long service leave, holidays
prescribed under this award, paid sick
leave, workers' compensation or bereavement leave) shall, for each day the
employee is so absent, lose average pay for
that day calculated by dividing the
employee's average weekly wage rate by
five.
An employee who is so absent from duty
for part of aday shall lose average pay for
each hour the employee is bsent by
dividing the employee's average daily pay
rate by eight.
(b) Provided when such an employee is absent
from duty for a whole day the employee
will not accrue a "credit" because the
employee would not have worked ordinary
hours that day in excess of seven hours 36
minutes for which the employee would
otherwise have been paid. Consequently,
during the week of the work cycle the
employee is to work less than 38 ordinary
hours the employee will not be entitled to
average pay for that week. In that week,
the average pay will be reduced by the
amount of the "credit" the employee does
not accrue for each whole day during the
work cycle the employee is absent.
The amount by which an employee's
average weekly pay will be reduced when
the employee is absent from duty (other
than on annual leave, long service leave,
holidays prescribed under this award, paid
sick leave, workers' compensation or
bereavement leave) is to be calculated as
follows —
Total of "credits" not
accrued during cycle
x
average weekly pay
38

420

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

Examples: (An employee's ordinary hours are
arranged so that the employee works eight ordinary
hours on five days of each week for three weeks and eight
ordinary hours on four days of the fourth week.)
1. Employee takes one day off without authorisation
in first week of cycle.
Week of Cycle
Payment
1st Week
average weekly pay
less one day's pay
(i.e. one-fifth)
2nd and 3rd Weeks
average weekly pay
each week
4th Week
average pay
less credit not accrued
on day of absence
average pay
less 0.4 hours

2. Employee takes each of the four days off without
authorisation in the fourth week.
Week of Cycle
Payment
1st, 2nd and
3rd Weeks
average pay each week
4th Week
average pay
less four-fifths of
average pay for the four
days absent
less total of credits not
accrued that week
one-fifth average pay
less four x 0.4 hours
one-fifth average pay
less 1.6 hours

(4) Alternative Method of Payment: An alternative method of paying wages to that prescribed by
subclauses (2) and (3) of this clause may be agreed
between the employer and the majority of the
employees concerned.
(5) Day Off Coinciding with Pay Day: In the
event that an employee, by virtue of the arrangement of the employee's ordinary working hours, is
to take a day off duty on a day which coincides with
pay day, such employee shall be paid no later than
the working day immediately following pay day.
Provided that, where the employer is able to make
suitable arrangements, wages may be paid on the
working day preceding pay day.
(6) Payment by Cheque: Where an employer and
employee agree, the employee may be paid wages by
cheque.
(7) Termination of Employment: An employee
who lawfully leaves the employment or is dismissed
for reasons other than misconduct shall be paid all
moneys due at the termination of service with the
employer.
Provided that in the case of an employee whose
ordinary hours are arranged in accordance with
placitum (iii) or (iv) of paragraph (a) of subclause (3)
of Clause 11.—Hours of this award and who is paid
average pay and who has not taken the day off due
to the employee during the work cycle in which the
employment is terminated, the wages due to that
employee shall include a total of credits accrued
during the work cycle as detailed in the Special Note
following paragraph (b) of subclause (2) of this
clause.
Provided further, where the employee has taken a
day off during the work cycle in which the
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employment is terminated, the wages due to that
employee shall be reduced by the total of credits
which have not accrued during the work cycle.
(8) Details of Payments to be Given: Where an
employee requests the employer to state in writing
with respect to each week's wages the amount of
wages to which the employee is entitled, the amount
of deductions made therefrom, the net amount
being paid, and the number of hours worked, the
employer shall do so not less than two hours before
the employee is paid.
(9) Calculation of Hourly Rate: Except as
provided in subclause (3) of this clause the ordinary
rate per hour shall be calculated by dividing the
appropriate weekly rate by 38.
6. Clause 21.—Holidays and Annual Leave: Delete
paragraph (b) of subclause (5) and insert in lieu:
(b) If, after one month's continuous service in
any qualifying 12 monthly period an employee lawfully leaves the employment or the employment is
terminated by the employer through no fault of the
employee, the employee shall be paid 2.923 hours'
pay at the rate of wage prescribed by paragraph (b)
of subclause (3) of this clause, divided by 38, in
respect of each completed week of continuous
service.
7. Clause 22.—Absence Through Sickness: Delete this
clause and insert in lieu:
22.—Absence Through Sickness.
(1) (a) An employee who is unable to attend or
remain at the place of employment during the
ordinary hours of work by reason of personal ill
health or injury shall be entitled to payment during
such absence in accordance with the provisions of
this clause.
(i) Employee who actually works 38 ordinary
hours each week: An employee whose ordinary hours of work are arranged in accordance with placitum (i) or (ii) of paragraph (a) of subclause (3) of Clause
11.—Hours so that the employee actually
works 38 ordinary hours each week shall
be entitled to payment during such absences for the actual ordinary hours absent.
(ii) Employee who works an average of 38
ordinary hours each week: An employee
whose ordinary hours of work are arranged in accordance with placitum (iii) or (iv)
of paragraph (a) of subclause (3) of Clause
11.—Hours so that the employee works an
average of 38 ordinary hours each week
during a particular work cycle shall be
entitled to pay during such absence calculated as follows:
duration of absence
x appropriate weekly rate
ordinary hours normally
5
worked that day
An employee shall not be entitled to
claim payment for personal ill health or
injury nor will the employee's sick leave
entitlement be reduced if such ill health or
injury occurs on the week day the
employee is to take off duty in accordance
with placitum (iii) or (iv) of paragraph (a)
of subclause (3) of Clause 11.—Hours of
this award.
(b) Notwithstanding the provisions of paragraph
(a) of this subclause an employer may adopt an
alternative method of payment of sick leave
entitlements where the employer and the majority of
the employees so agree.
(c) Entitlement to payment shall accrue at the
rate of one-sixth of a week for each completed
month of service with the employer.
(d) If in the first or successive years of service
with the employer an employee is absent on the
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ground of personal ill health or injury for a period
longer than the employee's entitlement to paid sick
leave, payment may be adjusted at the end of that
year of service, or at the time the employee's services
terminate, if before the end of that year of service,
to the extent that the employee has become entitled
to further paid sick leave during that year of service.
(2) The unused portions of the entitlement to
paid sick leave in any one year shah accumulate
from year to year and subject to this clause may be
claimed by the employee if the absence by reason of
personal ill health or injury exceeds the period for
which entitlement has accrued during the year at the
time of the absence. Provided that an employee shaU
not be entitled to claim payment for any period
exceeding 10 weeks in any one year of service.
(3) To be entitled to payment in accordance with
this clause the employee shall as soon as reasonably
practicable advise the employer of his inability to
attend for work, the nature of his illness or injury
and the estimated duration of the absence. Provided
that such advice, other than in extraordinary circumstances shall be given to the employer within 24
hours of the commencement of the absence.
(4) The provisions of this clause do not apply to
an employee who fails to produce a certificate from
a medical practitioner dated at the time of the
absence or who fails to supply such other proof of
the illness or injury as the employer may reasonably
require provided that the employee shall not be
required to produce a certificate from a medical
practitioner with respect to absences of two days of
less unless after two such absences in any year of
service the employer requests in writing that the next
and subsequent absences in that year if any, shall be
accompanied by such certificate.
(5) (a) Subject to the provisions of this
subclause, the provisions of this clause apply to an
employee who suffers personal ill health or injury
during the time when the employee is absent on
annual leave and an employee may apply for and the
employer shall grant paid sick leave in place of paid
annual leave.
(b) Application for replacement shall be made
within seven days of resuming work and then only if
the employee was confined to the place of residence
or a hospital as a result of the employee's personal ill
health or injury for a period of seven consecutive
days or more and the employee produces a certificate from a registered medical practitioner that the
employee was so confined. Provided that the provisions of this paragraph do not relieve the employee
of the obligation to advise the employer in accordance with subclause (3) of this clause if the employee
is unable to attend for work on the working day next
following the employee's annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the employee was entitled at the time the employee proceeded on annual leave and shall not be
made with respect to fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and
(c) of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced
by the paid sick leave and the replaced annual leave
may be taken at another time mutually agreed to by
the employer and the employee or, failing agreement, shall be added to the employee's next period
of annual leave or, if termination occurs before
then, be paid for in accordance with the provisions
of Clause 21.—Holidays and Annual Leave.
(e) Payment for replaced annual leave shall be at
the rate of wage applicable at the time the leave is
subsequently taken provided that the annual leave
loading prescribed in Clause 21.—Holidays and Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.

(6) Where a business has been transmitted from
one employer to another and the employee's service
has been deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service Leave
provisions published in Volume 66 of the Western
Australian Industrial Gazette at pages 1-4, the paid
sick leave standing to the credit of the employee at
the date of transmission from service with the transmitter shall stand to the credit of the employee at the
commencement of service, with the transmittee and
may be claimed in accordance with the provisions of
this clause.
(7) The provisions of this clause with respectg to
payment do not apply to employees who are entitled
to payment under the Workers' Compensation Act
nor to employees whose injury or illness is the result
of the employee's own misconduct.
(8) The provisions of this clause do not apply to
casual employees.
8. Third Schedule — 38 Hour Week Provisions:
Delete this Schedule.

AIR CONDITIONING AND REFRIGERATION
INDUSTRY (CONSTRUCTION AND
SERVICING) AWARD
No. 10 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
Amalgamated Metal Workers and Shipwrights
Union of Western Australia,
and
Direct Engineering Services Pty Limited
and Others.
No. 700 B of 1987.
AIR CONDITIONING AND REFRIGERATION
INDUSTRY (CONSTRUCTION AND
SERVICING) AWARD
No. 10 of 1979.
Construction.
Various
SENIOR COMMISSIONER G.G. HALLIWELL.
23rd day of November 1987
HAVING heard Ms J. Siddons on behalf of the applicant
and Mr J. Birman on behalf of the respondents, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979
hereby orders —
That the Air Conditioning and Refrigeration
Industry (Construction and Servicing) Award No.
10 of 1979 be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 27th day of
November 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete from this
clause the numeral and the words 30.—No Extra
Claims and insert in lieu:
30. Part Time Employment.
31. Liberty to Apply.
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2. Clause 11.—Hours: Subclause (1): Add to
paragraph (b) of this subclause a new placitum (v) as
follows:
(v) For the purposes of paragraph (g) of subclause (3) any other work cycle during
which a weekly average of 38 ordinary
hours are work as may be agreed in accordance with paragraph (g) of subclause
(3).
Delete paragraph (c) of this subclause and insert in
lieu:
(c) The ordinary hours of work may be worked
on any or all days of the week, Monday to Friday,
inclusive, and except in the case of shift employees,
shall be worked between the hours of 6.30 a.m. and
6.00 p.m. Provided that the spread of hours may be
altered by agreement between the employer and the
majority of employees in the plant or section or
sections concerned.
Subclause (3): Delete paragraph (e) of this subclause
and insert in lieu:
(e) Notice of Days Off: Except as provided in
paragraphs (f) and (g) of this subclause in cases
where, by virtue of the arrangement of ordinary
hours an employee, in accordance with placitum (iii)
and (iv) of paragraph (a) of this subclause, is entitled
to a day off duty during the work cycle, then such
employee shall be advised by the employer at least
four weeks in advance of the day to be taken off
duty provided that a lesser period of notice may be
agreed by the employer and the majority of
employees in the plant or section or sections
concerned.
Add to this subclause a new paragraph (g):
(g) Flexibility in relation to rostered days off:
Notwithstanding any other provision in this clause,
where the hours of work of an establishment, plant
or section are organised in accordance with placitum
(iii) and (iv) of paragraph (a) of this subclause an
employer, the union or unions concerned and the
majority of employees in the establishment, plant,
section or sections concerned may agree to accrue up
to a maximum of five (5) rostered days off in special
circumstances such as where there are regular and
substantial fluctiations in production requirements
in any year.
Where such agreement has been reached the
accrued rostered days off must be taken within 12
months from the date of agreement and each 12
months thereafter.
It is understood between the parties that the
involvement of the union or unions concerned
would be necessary in cases where it or they have
members in the plants concerned and not non-union
establishments.
3. Clause 12.—Overtime: Add to placitum (i) of
paragraph (i) of subclause (3) of this clause the following
new paragraph:
The assignment of overtime by an employer to an
employee shall be based on specific work
requirements and the practice of "one in, all in"
overtime shall not apply.
4. Clause 13.—Shift Work: Subclause (2): Delete
paragraph (a) and insert in lieu:
(2) (a) Shifts may be worked on construction
work provided the employer has given the union
notice of the intention to work shifts and the
intended starting and finishing times of ordinary
hours of the respective shifts.
Delete subclause (7) and insert in lieu:
(7) Where shifts are worked on construction
work or on commissioning tests for new plant the
day and night shifts may change weekly where there
is agreement between the parties.
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5. Clause 14.—Payment of Wages: Delete subclause
(6) and insert in lieu:
(6) Payment by cheque or electronic fund
transfer: Where an employee and the employer
agree, the employee's wages may be paid by cheque
or direct transfer into the employee's bank (or other
recognised
financial
institution)
account.
Notwithstanding this provision, if the employer and
the majority of employees agree, all employees may
be paid their wages by cheque or direct transfer into
an employee's bank (or other recognised financial
institution) account.
6. Clause 29.—Wages: Delete this clause and insert in
lieu:
29.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 10th day of March 1987, or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the Commission after that date.
(1) (a) Subject to Clause 16.—Special Rates and
Provisions of this award, the ordinary weekly rate of
wage shall be as set out hereunder and shall be
inclusive of all special rates and allowances and be
paid as an "all purpose" rate.
(b) The ordinary weekly rate of a worker (other
than an apprentice) shall consist of the base rate and
the special payment as set out in subclause (2) of this
clause.
Classification
Special
Base
Rate
Payment
$
$
Instrument Fitter
315.20 75.80
Welder — Special Class. 306.90 75.80
Welder
298.90 75.80
Tradesman
298.90 75.80
Refrigeration Fitter.... 298.90 75.80
Boilermaker—Structural
Steel Tradesman
298.90 75.80
Sheetmetal Worker —
First Class
298.90 75.80
Second Class —
1st six months'
experience in
industry
253.80 60.90
Thereafter
269.90 63.30
Certificated Rigger
or Scaffolder
287.50 65.20
Rigger or Scaffolder
Other
277.00 64.10
Tool and Material
Storeman
265.80 62.30
Tradesman's Assistant 253.80 60.90
Tradesman's Assistant,
who from time to
time uses a grinding
machine
255.30 62.30
Lagger —
1st six months'
experience
253.80 60.10
2nd and 3rd six
months'experience... 255.30 61.90
4th and 5th six
months' experience.. 259.20 62.10
Thereafter
260.70 63.10
(b) A Certificated Rigger, other than a Leading
Hand, who in compliance with the provisions of the
regulations made pursuant to the Construction
Safety Act 1972, is responsible for the supervision of
other workers shall be deemed to be a Leading Hand
and be paid the additional rate prescribed for a
leading hand placed in charge of not less than three
and not more than 10 other workers.
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(3) Apprentices.
(a) Wages per week expressed as a percentage
of the "Tradesman's" rate:
Five Year Term —
%
First Year
40
Second Year
48
Third Year
55
Fourth Year
75
Fifth Year
88
Four Year Term —
First Year
42
Second Year
55
Third Year
75
Fourth Year
88
Three and a Half Year Term —
First six months
42
Next Year
55
Following Year
75
Final Year
88
Three Year Term —
First Year
55
Second Year
75
Third Year
88
(b) For the purpose of paragraph (a) of this subclause, "Tradesman's rate" means the base rate and
the special payment prescribed in subclause (2) of
this clause for the classification "Tradesman".
(4) (a) In addition to the appropriate rates of pay
prescribed in this clause, a worker shall be paid:
(i) $26.30 per week if he is engaged on the
construction of a large industrial
undertaking or any large civil engineering
project.
(ii) $23.70 per week if he is engaged on a multistorey building, but only until the exterior
walls have been erected and the windows
completed and a lift made available to
carry the worker between the ground floor
and the floor upon which he is required to
work. A multi-storey building is a building
which, when completed, will consist of at
least five storeys.
(iii) $14.00 per week if he is engaged otherwise
on construction work falling within the
definition of construction work in Clause
5.—Definitions of this award.
(b) Any dispute as to which of the aforesaid
allowances apply to particular work shall be
determined by the Board of Reference.
(5) Leading Hands: In addition to the
appropriate total wage prescribed in this clause a
leading hand shall be paid —
$
(a) If placed in charge of not less than
three and not more than 10 other
workers
14.80
(b) If placed in charge of more than 10
and not more than 20 other
workers
22.70
(c) If place in charge of more than 20
other workers
29.20
(6) Casual Workers: A casual worker shall be
paid 20 per cent of the ordinary rate in addition to
the ordinary wage for the calling in which the
employee is employed.
(7) The classification "Sheetmetal Worker —
Second Class — First Six Months' Experience in
Industry" shall only be applied to a worker who
commences employment in the industry after July
25, 1979.
(8) (a) Where an employer does not provide a
tradesman, second-class sheetmetal worker or an
apprentice with the tools ordinarily required by that
tradesman second-class sheetmetal worker or an
apprentice in the performance of his work as a

tradesman, second-class sheetmetal worker or as an
apprentice, the employer shall pay a tool allowance
of:
(i) $8.40 per week to such tradesman or
second-class sheetmetal worker; or
(ii) in the case of an apprentice a percentage of
$8.40 being the percentage which appears
against the year of apprenticeship in
subclause (3) hereof, for the purpose of
such tradesman, second-class sheetmetal
worker or apprentice supplying and
maintaining tools ordinarily required in
the performance of work as a tradesman,
second-class sheetmetal worker or as an
apprentice.
(b) Any tool allowance paid pursuant to
paragraph (a) of this subclause shall be included in,
and form part of, the ordinary weekly wage
prescribed in this subclause.
(c) An employer shall provide for the use of
tradesman, second-class sheetmetal workers and
apprentice all necessary power tools, special
purpose tools and precision measuring instruments.
(d) A tradesman, second-class sheetmetal worker
or an apprentice shall replace or pay for any tools
supplied by the employer, if lost through the
employee's negligence.
7. Clause 28.—Grievance and Disputes: Add to
subclause (1) the following new paragraphs (d) and (e):
(d) In order to allow for the peaceful resolution
of grievances the parties shall be committed to avoid
stoppages of work, lockouts or any other bans or
limitation on the performance of work while the
procedures of negotiation and conciliation are being
followed.
(e) The employer shall ensure that all practices
applied during the operation of the procedure are in
accordance with safe working practice and
consistent with establishment custom and practices
at the workplace.
8. Clause 30.—No Extra Claims: Delete this clause
and insert in lieu:
30.—Part-Time Employment.
(1) A part time employee may be engaged to work
for a constant number of hours each week which
having regard to the various ways of arranging
ordinary hours shall average less than 38 hours per
week.
(2) An employee so engaged shall be paid per
hour one thirty-eighth of the weekly wage
prescribed for the classification in which the
employee is engaged.
(3) An employee engaged on a part time basis
shall be entitled in respect of annual leave, holidays,
sick leave and bereavement leave arising under this
award payment on a proportionate basis calculated
as follows:
(a) Annual Leave: Where a part time
employee is entitled to a payment, either
on termination or for purposes of annual
leave or at a close down, for continuous
service in any qualifying 12 monthly
period then the payment of 2.923 hours'
pay prescribed by paragraph (b) of subclause (5) of Clause 21.—Holidays and
Annual Leave shall be in respect of each
cumulative period of 38 ordinary hours
worked during the qualifying period.
(b) Holidays: A part time employee shall be
allowed the holidays prescribed by Clause
21.—Holidays and Annual Leave without
deduction of pay in respect of each holiday
which is observed on a day ordinarily
worked by the part time employee.
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(c) Absence
Through
Sickness:
Notwithstanding the provisions of
paragraph (a) of subclause (1) of Clause
22.—Absence Through Sickness the
accrual of one-sixth of a week for each
completed month of service shall be
calculated on the average number of
ordinary hours worked each week for
every completed month of service.
(d) Bereavement Leave: Where a part time
employee would normally work on either
or both of the two working days following
the death of a close relative which would
entitle an employee on weekly hiring to
bereavement leave in accordance with
Clause 27.—Bereavement Leave of this
award the employee shall be entitled to be
absent on bereavement leave on either or
both of those two working days without
loss of pay for the day or days concerned.
(e) Overtime: A part time employee who
works in excess of the hours fixed under
the contract of employment shall be paid
overtime in accordance with Clause
12.—Overtime of this award.
. Add new Clause 31 as follows:
31.—Liberty to Apply.
Liberty is reserved to apply to amend in respect of
altering the spread of hours prescribed by Clause
11.—Hours from 6.30 a.m. to 6.00 p.m., to 6.00
a.m. to 6.00 p.m.

BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Building Trades Association of Unions of
Western Australia (Association of Workers)
and
Adsigns Pty Ltd and Others.
No. 866 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Builders Labourers
Construction Industry
SENIOR COMMISSIONER G.G. HALLIWELL.
18th day of September 1987.
Order.
HAVING heard Mr S. Billing on behalf of the applicant
and Messrs D. Schapper, P. Davis and T. Dobson on
behalf of the respondents, and by consent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the Building Trades (Construction) Award
No. 14 of 1978 be varied (and consolidated) in
accordance with the following Schedule "A" and
that it be consolidated in accordance with Schedule
"B" and that such variation in Schedule "A" shall
have effect from the beginning of the first pay
period commencing on or after the 14th day of
August 1987 and excludes the North West Shelf
Project.
IL.S.l

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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Schedule A.
1. Delete Clause 8—Rates of Pay and insert in lieu of
the following:
8.—Rates of Pay.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 6 October 1983, or otherwise vary the conditions
of employment applicable to an employee on that
date so as to increase that employer's labour costs
except to the extent that any such increase has been
authorised by the commission after that date.
(1) Except as elsewhere provided in this paid rates
Award (as defined) the rates of pay payable to a
worker (other than an apprentice) shall be that
prescribed herein calculated as an hourly rate in
accordance with subclause (4) of this clause.
(2) Weekly Base Rate: The following amounts
shall be applied for the purpose of the calculation in
subclause (4) of this clause of the hourly rate to
apply under this Award.
$
(a) (i) Bricklayers, stoneworkers, carpenters, joiners, painters, signwriters, glaziers, plasterers
301.40
(ii) Plumber and/or gasfitter
303.70
(iii) Plumber holding registration in
accordance with the Metropolitan Water Supply, Sewerage and
Drainage Act:
Base Rate
$303.70
Registration Allowance .. $14.90 318.60
(iv) Marker/Setter Out
313.80
(v) Special Class Tradesman
319.80
(b) Builders Labourers:
(i) Rigger
298.30
(ii) Drainer
298.30
(iii) Dogman
298.30
(iv) Scaffolder
288.40
(v) Powder Monkey
288.40
(vi) Hoist or Winch Driver
288.40
(vii) Concrete Finisher
288.40
(viii)Steel Fixer including Tack Welder 288.40
(ix) Concrete Pump Operator
288.40
(x) Bricklayer's Labourer
277.40
Plasterers Labourer
277.40
Assistant Powder Monkey
277.40
Assistant Rigger
277.40
Demolition Worker (after three
months experience)
277.40
Gear Hand
277.40
Cement Gun Operator
277.40
Concrete Cutting or Drilling
Machine Operator
277.40
Pile Driver
277.40
Tackle Hand
277.40
Jackhammer Hand
277.40
Steel Erector
!
277.40
Aluminium Alloy Structural
Erector
277.40
Gantry Hand or Crane Hand ... 277.40
Crane Chaser
277.40
Concrete Gang, including Concrete Floater
277.40
Steel or Bar Bender to Pattern of
Plan
277.40
Concrete Form work Stripper ... 277.40
Concrete Pump Hand
277.40
(ix) Builders' Labourers employed
on work other than specified in
classifications (i) to (x)
255.30
(c) Additional Payments: The industry allowance
at the rate of $14.00 per week to be paid to each
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worker is to compensate for the following
disabilities associated with construction work:
(a) Climate conditions when working in the
open on all types of work.
(b) The physical disadvantage of having to
climb stairs or ladders.
(c) The disability of dust blowing in the
wind, brick dust, and drippings from
concrete.
(d) Sloppy
and
muddy conditions
associated with the initial stages of the
erection of a building.
(e) The disability of working on all types of
scaffolding or ladders other than a
swing scaffold, suspended scafold, or a
bosun's chair.
(f) The lack of the usual amenities associated with factory work (eg meal rooms,
change rooms, lockers).
(4) Hourly Rate Calculation — Follow the Job
Loading:
(a) The hourly rate of pay to be paid to an
adult worker (other than an apprentice)
shall be calculated to the nearest cent (less
than half a cent to be disregarded) by
multiplying the sum of the amounts
prescribed in subclause (2) and the amount
prescribed in subclause (3) and where
applicable in subclause (6), (7), (8), and (9)
of this clause by 52 and dividing the result
by 50.4 by adding to that the amount
prescribed in subclause (5) of this clause
and by dividing the total by 38.
(b) The aforementioned calculation shall take
into account a factor of eight days in
respect of the incidence of loss of wages
for periods of unemployment between
jobs.
(5) Special Allowance: The special allowance at
the rate of $7.70 per week to be paid to each worker
is to compensate for the following:
(a) Excess travelling time incurred by workers
in the building industry;
(b) The removed of loadings from the various
building awards consequent upon the
introduction of this paid rates award in the
industry.
(6) Tool Allowance: Tool allowances shall be
paid to tradesmen as prescribed hereunder:
Per Week
$
Carpenters, Joiners, Plumbers
11.30
Plasterers, Fixers
9.40
Bricklayers
8.10
Sign writers, Painters, Glaziers
2.80
(7) Location Allowance: Where applicable
location allowances in accordance with Appendix A
will be paid.
(8) Underground Allowance:
(a) (i) Subject to paragraph (b) hereof, a
worker required to work underground shall be paid an allowance of
$6.90 per week in addition to the
allowance prescribed in subclause (3)
of this clause and any other amount
prescribed for such worker elsewhere
in this award.
(ii) where a shaft is to be sunk to a depth
greater than six metres the payment of
the underground allowance shall
commence from the surface.
(iii) This allowance shall not be payable to
a worker engaged upon "pot and
drive" work at a depth of three and a
half metres or less.
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(b) Where a worker is required to work
underground for no more than four days
or shifts in any ordinary week he shall be
paid an underground allowance in
accordance with the provisions of
paragraph (t) of subclause (1) of
Clause 9.—Special Rates and Provisions
in lieu of the allowance prescribed in
paragraph (a) hereof.
(9) Plumbing Trade Allowance: Plumbers shall
be paid an allowance at the rate of $11.20 per week
to compensate for the following classes of work and
in lieu of the relevant amounts in Clause 9.—Special
Rates and Provisions whether or not such work is
performed in any one week. When working outside
the categories listed hereunder, a plumber shall
receive the appropriate rates provided for in the said
Clause 9.—Special Rates and Provisions.
(a) General Plumber.
(i)
Clearing stoppages in soil or waste
pipes, or sewer drain pipes, also
repairing and putting same in proper
order;
(ii)
Work in wet places;
(iii)
Work requiring a swing scaffold,
swing seat or rope;
(iv)
Dirty
or
offensive
work;
(v)
Work in any confined space;
(vi)
Work on a ladder exceeding 8
metres in height.
(b) Mechanical Services Plumber.
(i)
Handling charcoal, pumice, granulated cork, silicate of cotton, insulwood, slag wool, or other recognised insulation material of a like
nature or working in the immediate
vicinity so as to be affected by the
use thereof;
(ii)
Work in a place where the
temperature has been raised by
artificial means to between 46 C or
exceeding 54 C;
(iii)
Work in a place where fumes of
sulphur or other acid or other offensive fumes are present;
(iv)
Dirty or offensive work;
(v)
Work in any confined space;
(vi)
Work on a ladder exceeding 8
metres in height.
(c) Roof Plumber.
(i)
Work on the fixing of aluminium
foil insulation on roofs or walls
prior to the sheeting thereof;
(ii)
Use of explosive powered tools;
(iii)
Work requiring use of materials
containing asbestos or to work in
close proximity of employees using
such materials shall be provided
with and shall use all necessary
safeguards as required by the
appropriate occupational health
authority including the mandatory
wearing of protective equipment (ie
combination overalls and breathing
equipment or similar apparatus);
(iv)
Dirty or offensive work;
(v)
Work requiring a swing scaffold,
swing seat or rope;
(vi)
Work on a ladder exceeding 8
metres in height.
(10) Leading Hands:
(a) A person specifically appointed to be a
leading hand shall be paid at the rate of the
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undermentioned additional amounts above
the rate of the highest classification supervised, or his own rate, whichever is the
highest, in accordance with the number of
persons in his charge:
Weekly
Rate
Base
Per
Only
Hour
$
$
(i) In charge of
not more than
1 person
8.90
0.24
(ii) In charge of
2 and not more
than 5 persons 20.00
0.54
(iii) In charge of
6 and not more
than 10 persons 25.20
0.68
(iv) In charge of
not more than
10 persons
33.70
0.92
(b) The hourly rate prescribed in paragraph
(a) hereof is calculated to the nearest cent
(less than half a cent to be disregarded) by
multiplying the weekly base amount by 52
and dividing the result by 50.4 and by
dividing the total by 38.
(11) Licensed
Plumbers
Accepting
Responsibility: Any licensed plumber called upon
by his employer to use the licence issued to him by
the Metropolitan Water Supply, Sewerage and
Drainage Board for a period in any week — $21.70
for that week.
(12) Plumber Acting on Welding Certificate: A
plumber who is requested by his employer to hold
the relevant qualifications and has obtained a
certificate of competency pursuant to procedures as
set out by the Standards Association of Australia or
other relevant recognised codes, or, who may have
to carry out work which is subject to other special
tests but not a normal trade test, and is required by
his employer to act on such qualifications, shall be
paid an additioinal 30 cents per hour for oxyacetylene welding and 30 cents per hour for electric
welding for every hour of his employment whether
or not he has in any hour performed work relevant
to those qualifications held.
(13) Lead Work: A plumber engaged in leadburning or lead work in connection therewith shall
be paid an additional 98 cents per hour.
(14) Ship's Plumbing: A plumber engaged on
plumbing work in connection with ships shall be
paid an additional 69 cents per hour.
(15) Casual Hands: In addition to the rate
appropriate for the type of work, a casual hand shall
be paid an additional 20 per cent of the rate per hour
with a minimum payment as for three hours employment. The penalty rate herein prescribed shall be
deemed to include, inter alia, compensation for
annual leave.
(16) Site Allowances: The Union on behalf of its
members may request an employer to consider a site
allowance to compensate for all special factors
and/or disabilities on a project.
Where the parties have considered the merit of the
claim and have agreed on a proposed rate, it shall be
referred to the Commission for ratification.
Where agreement cannot be reached, the Parties
shall refer the matter to the Commission which shall
determine an appropriate rate, if any, to compensate for such special factors and/or disabilities:
Provided, however, that the Commission may determine that such site allowance shall be paid in lieu of
any of the special rates related to conditions on the
site as prescribed in Clause 9 subclause (1).

The Commission shall ratify or determine such
matters on the criteria outlined in the Full Bench
Decision of the Conciliation and Arbitration Commission dated 25 February 1983 (Print F1957).
Where the procedure prescribed by this subclause
is being followed, work shall continue normally.
A site allowance determined in accordance with
this subclause shall be deemed to be prescribed by
thi^ Award.
2. Delete Clause 9.—Special Rates and Provisions
Subclause (1) and insert in lieu of the following:
9.—Special Rates and Provisions Subclause (1).
(1) In addition to the rates otherwise prescribed
in this Award, the following rates shall be payable to
workers covered by the said Award:
(a) Insulation: A worker handling charcoal,
pumice, granulated cork, silicate of
cotton, insulwool, slag wool or other
recognised insulating material of a like
nature or working in the immediate
vicinity so as to be affected by the use
thereof 40 cents per hour or part thereof.
(b) Hot Work: A worker who works in a place
where the temperature has been raised by
artificial means to between 46 degrees and
54 degrees C — 32 cents per hour or part
thereof, exceeding 54 degrees C — 40 cents
per hour or part thereof.
Where such work continues for more
than two hours, the worker shall be
entitled to 20 minutes rest after every two
hours work without loss of pay, not
including the special rate provided by this
paragraph.
(c) Cold Work: An employee who works in a
place where the temperature is lowered by
artificial means to less than zero degrees C
shall be paid 21 cents per hour.
Where such work continues for more
than two hours, the worker shall be
entitled to 20 minutes rest after every two
hours work without loss of pay, not
including the special rate provided by this
paragraph.
(d) Confined Space: A worker required to
work in a confined space shall be paid 40
cents per hour or part thereof.
("Confined Space" means a place the
dimensions or nature of which necessitate
working in a cramped position or without
sufficient ventilation.)
(e) Swing Scaffold: $2.31 for the first four
hours or any portion thereof, and 48 cents
for each hour thereafter on any day shall
be paid to any worker employed:
(i) On any type of swing scaffold or
any scaffold suspended by rope or
cable, bosun's chair etc.
(ii) On a suspended scaffold requiring
the use of steel or iron hooks or
angle irons at a height of 6 metres
or more above the nearest horizontal plane.
Provided that an apprentice with less
than two years experience shall not use a
swing scaffold or bosun's chair.
And further provided that solid
plasterers when working off a swing
scaffold shall receive an additional 11
cents per hour.
(f) Explosive Powered Tools: An operator of
explosive powered tools, as defined in this
Award, who is required to use an explosive
powered tool, shall be paid 76 cents for
each day on which he uses such a tool.
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(g) Wet Work: A worker working in any place
where water is continually dripping on him
so that clothing and boots become wet, or
where there is water underfoot, shall be
paid 32 cents per hour whilst so engaged.
(h) Dirty Work: A worker engaged on
unusually dirty work shall be paid 32 cents
per hour.
(i) Towers Allowance: A worker working on
a chimney stack, spire, tower, radio or
television mast or tower, air shaft (other
than above ground in a multi-storey building), cooling tower, or silo, where the construction exceeds 15 metres in height shall
be paid for all work above 15 metres
32 cents per hour, with 32 cents per hour
additional for work above each further
15 metres.
Provided that any similarly constructed
building, or a building not covered by
Clause 10.—Multi-Storey Allowance,
which exceeds 15 metres in height may be
covered by this subclause, or by that clause
by agreement or where agreement is not
reached, by determination of the
Commission.
(j) Toxic Substances:
(i) A worker required to use toxic
substances shall be informed by the
employer of the health hazards involved and instructed in the correct
and necessary safeguards which
must be observed in the use of such
materials.
(ii) Workers using such materials will
be provided with and shall use all
safeguards as are required by
Clause 29.—Protection of Workers
— and the appropriate Government authority or in the absence of
such requirements such safeguards
as are defined by a competent
authority or person chosen by the
union and the employer.
(iii) Workers using toxic substances or
materials of a like nature — 40
cents per hour. Workers working in
close proximity to workers so
engaged — 32 cents per hour.
(iv) For the purpose of this paragraph
toxic substances shall include epoxy
based materials and all materials
which include or require the addition of a catalyst hardener and reactive additives or two-pack
catalyst system shall be deemed to
be materials of a like nature.
(k) Fumes: A worker required to work in a
place where fumes of sulphur or other acid
or other offensive fumes are present shall
be paid such rates as are agreed upon
between him and the employer; provided
that, in default of agreement, the matter
may be referred to a Board of Reference
for the fixation of a special rate.
Any special rate so fixed shall apply
from the date the employer is advised of
the claim and thereafter shall be paid as
and when the fume condition occurs.
0) Asbestos: Workers required to use
materials containing asbestos or to work in
close proximity to workers using such
materials shall be provided with and shall
use all necessary safeguards as required by
the appropriate occupational health
authority and where such safeguards include the mandatory wearing of protective

(m)

(n)

(o)

(p)
(q)
(r)
(s)

(t)

(u)
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equipment (ie combination overalls and
breathing equipment or similar apparatus)
— 40 cents per hour extra whilst so
engaged.
Furnace Work: A worker engaged in the
construction or alteration or repairs to
boilers, flues, furnaces, retorts, kilns,
ovens, ladles and similar refractory work
shall be paid .84 cents per hour. This
additional rate shall be regarded as part of
the wage rate for all purposes.
Acid Work: A worker required to work on
the construction or repairs to acid
furnaces, acid still, acid towers and all
other acid resisting brickwork — 84 cents
per hour. This additional rate shall be
regarded as part of the wage rate for all
purposes.
Cleaning Down Brickwork: A worker
required to clean down bricks using acids
or other corrosive substances — 29 cents
per hour. While so employed workers will
be supplied with gloves by the employer.
Bagging: Workers engaged upon bagging
brick or concrete structures — 29 cents per
hour.
Bitumen Work: A worker handling hot
bitumen or asphalt or dipping materials in
creosote, shall be paid 40 cents per hour.
Roof Repairs: Workers engaged on repairs
to roofs — 40 cents per hour.
Computing Quantities: Workers who are
regularly required to compute or estimate
quantities of materials in respect to the
work performed by other workers — $2.31
per day or part thereof.
Provided that this allowance shall not
apply to a worker classified as a leading
hand.
Underground Allowance:
(i) A worker required to work
underground for no more than four
days or shifts in an ordinary week —
$1.38 a day or shift in addition to
any other amount prescribed for
such workers elsewhere in this
award.
Provided that a worker required
to work underground for more
than four days or shifts in an
ordinary week shall be paid an
underground allowance in accordance with the provisions of subclause (8) of Clause 8.—Rates of
Pay.
(ii) Where a shaft is to be sunk to a
depth greater than six metres the
payment of the underground allowance shall commence from the
surface.
(iii) This allowance shall not be payable
to workers engaged upon "pot and
drive" work at a depth of 3.5
metres or less.
Plumbing:
(i) A plumber doing sanitary
plumbing work on repairs to sewer
drainage or waste pipe services in
any of the following places —
(aa) Infectious and contagious
diseases hospitals or any
block or portion of a hospital used for the care of or
treatment of patients suffering from any infectious or
contagious disease; or
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(v)

(w)

(x)

(y)
(z)

(i)
(ii)

(iii)

(bb) Morgues: 30 cents per hour
or part thereof.
(ii) A plumber required to enter a well
nine metres or more in depth for
the purpose in the first place of
examining the pump, pipe or any
other work connected therewith —
$1.37 cents for such examination
and 60 cents per hour thereafter for
fixing, renewing or repairing such
work.
(iii) A plumber or an apprentice to
plumbing, other than one in his
first or second year of apprenticeship, on work involving the opening up of house drains or waste
pipes for the purpose of clearing
blockages or for any other purpose
or on work involving the cleaning
out of spetic tanks or dry wells — a
minimum of $1.68 per day.
A worker who is a qualified first aid man
and who is appointed by his employer to
carry out first aid duties in addition to his
usual duties — $1.36 per day.
Lifting other than standard bricks: A
worker required to lift blocks (other than
cindcrete blocks for plugging purposes)
shall be paid the following additional
rates:
Where the blocks weigh over 5.5 kg and
under 9 kg — 32 cents per hour.
Where the blocks weigh 9 kg or over and
up to 18 kg — 55 cents per hour.
Where the blocks weigh over 18 kg — 81
cents per hour.
A worker shall not be required to lift a
building block in excess of 20 kg in weight
unless such worker is provided with a
mechanical aid or with an assiting worker;
provided that a worker shall not be
reuqired to manually lift any building
block in excess of 20 kg in weight to a
height of more than 1.2 m above the
working platform. This paragraph shall
not apply to workers being paid the extra
rate for refractory work.
Plaster or Composition Spray: A worker
using a plaster or composition spray shall
be paid an additional 32 cents per hour
whilst so engaged.
Slushing: A worker engaged at "Slushing''
shall be paid 32 cents per hour.
Dry Polishing of Tiles: Workers engaged
on dry polishing of tiles (as defined) where
machines are used shall be paid 40 cents
per hour or part thereof.
Cutting Tiles: A worker engaged at cutting
tiles by electric saw shall be paid 40 cents
per hour whilst so engaged.
Second Hand Timber: Where, whilst
working with second hand timber, a
worker's tools are damaged by nails,
dumps or other foreign matter on the
timber he shall be entitled to an allowance
of $1.24 per day on each day upon which
his tools are so damaged, provided that no
allowance shall be payable under this paragraph unless it is reported immediately to
the employer's representative on the job in
order that he may prove the claim.
Height Work — Painting Trades: A
worker working on any structure at a
height of more than nine metres where an
adequate fixed support not less than 0.75
metres wide is not provided, shall be paid

29 cents per hour in addition to ordinary
rates. This subclause shall not apply to a
worker working on a bosun's chair or
swinging stage.
(iv) Brewery Cylinders — Painters: A painter
in brewery cylinders or stout tuns shall be
allowed 15 minutes spell in the fresh air at
the end of each hour worked by him.
Such 15 minutes shall be counted as
working time and shall be paid for as such.
The rate for working in brewery cylinders
or stout tuns shall be at the rate of time and
one half. When a worker is working overtime and is required to work in brewery
cylinders and stout tuns he shall, in addition to the overtime rates payable, be paid
one half of the ordinary rate payable as
provided by Clause 8.—Rates of Pay of
this Award.
(v) Certificate Allowance: A tradesman who
is the holder of a scaffolding certificate or
rigging certificate issued by the Department of Industrial Affairs and is required
to act on that Certificate whilst engaged on
work requiring a certificated person shall
be paid an additional 32 cents per hour.
Provided that this allowance shall not be
payable cumulative on the allowance for
swing scaffolds.
(vi) Spray Application — Painters: A worker
engaged on all spray applications carried
out in other than a properly constructed
booth approved by the Department of Industrial Affairs shall be paid 32 cents per
hour extra.
(vii) Cutting Bricks: One bricklayer on each site
to operate the cutting machine and to be
paid 40 cents per hour or part thereof
whilst so engaged.
(viii)Spray Painting — Painters:
(aa) Lead paint shall not be applied by a
spray to the interior of any building
and no surface painted with lead
paint shall be rubbed down or
scraped by a dry process.
(bb) All workers (including apprentices)
applying paint by spraying shall be
provided with full overalls and
head covering and respirators by
the employer.
(cc) Where from the nature of the paint
or substance used in spraying a respirator would be of little or no
practical use in preventing the absorption of fumes or materials
from substances used by a worker
in spray painting, the worker shall
be paid a special allowance of 90
cents per day.
(ix) Width of Brushes — Painters: All brashes
shall not exceed 125 mm in width, and no
kalsomine brush shall exceed 175 mm in
width.
(x) Meals not to be taken in Paint Shop: No
worker shall be permitted to have a meal in
any paint shop or place where paint is
stored or used.
3. Delete Clause 10.—Multi-Storey Allowance,
Subclause (3) and insert in lieu the following —
10.—Multi-Storey Allowance.
(3) Rates for Buildings which Commenced on or
after 18 January 1980: Except as provided for in
subclause (4) of this clause, an allowance in
accordance with the following table shall be paid to
all workers on the building site. The second and
subsequent allowance scales shall, where applicable,
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commence to apply to all workers when one of the
following components of the building — structural
steel, re-inforcing steel, boxing or walls, rises above
the floor level first designated in each such
allowance scale.
"Floor Level" means that stage of construction
which in the completed building would constitute
the walking surface of the particular floor level
referred to in the table of paymements.
From commencement of Building to Fifteenth
Floor Level — 24 cents per hour extra.
From Sixteenth Floor Level to Thirtieth Floor
Level — 31 cents per hour extra.
From Thirty-First Floor Level to Forty-Fifty
Floor Level — 48 cents per hour extra.
From Forty-Sixth Floor Level to Sixtieth Floor
Level — 60 cents per hour extra.
From Sixty-First Floor Level Onwards — 77 cents
per hour extra.
The allowance payable at the highest point of the
building shall continue until completion of the
building.
4. Delete Clause 13 subclause (1) paragraph (a) and
insert in lieu of the following —
13.—Hours.
(1) Except as provided elsewhere in this Award
the ordinary hours shall be 38 per week to be worked
in accordance with the following provisions for a
four week work cycle:
(a) The ordinary working hours shall be
worked in a 20 day four-week cycle,
Monday to Friday inclusive, with 19 days
of eight hours each, between the hours of
7.00 a.m. and 6.00 pm., with 0.4 of one
hour on each day worked accruing as an
entitlement to take the fourth Monday in
each cycle as a day off paid for as though
worked including the appropriate allowance as prescribed in Clause 12A and 12B.
No later than 1 October 1987 and each
year thereafter, the Employer Associations and the Building Trades Association
of Unions of Western Australia (Association of Workers) will meet to programme the calendar, ensuring rostered
days off fall together with public holidays
as prescribed in Clause 17.—Holidays and
Holiday Work, where appropriate.
Paid rostered days off shall be accrued
by all employees in the following manner:
A rostered day off shall be taken as
follows —
On the fourth Monday in each four
week cycle, except where it falls on a
public holiday, in which case the next
working day shall be taken in lieu unless
another alternate day in the current or
next four week cycle is agreed in writing
between the employer and the employee
(or the Employer Associations and the
Building Trades Association of Unions
of Western Australia (Association of
Workers) to be the rostered day off, or
to coincide with the public holiday.
Provided that by agreement in writing
between an employer and his
employee(s), an alternate day in the
four-week cycle may be substituted for
the fourth Monday as the day off paid as
though worked, and where such agreement is reached all provisions of this
Award shall apply as if such day was the
prescribed fourth Monday.
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Provided where such agreement is
reached the following procedures shall
apply:
(i) The employer shall, within 24
hours from when he reaches
agreement with his employee(s)
notify by letter or telegram, the
unions registered to represent all
the occupations he has working
on the site (and who have
reached agreement with him) of
the decision to vary the rostered
day off.
(ii) The employer shall also inform
all registered organisations of
employers to which he belongs
(and which is respondent to this
Award) of this agreement.
(iii) A period of five ordinary
working days shall be allowed to
pass from the day on which the
employer informs the unions,
before the agreement is
implemented.
(iv) Such an agreement shall be put
into effect after the passage of
five days period of notice unless
a union(s) registered to represent
occupation(s) on the site refers
the matter to a Board of Reference in which event the agreement will not be implemented
until a decision is made by such a
Board or a further period of five
ordinary working days has
passed, whichever is the shorter.
Any arrangement made regarding the substituted day, shall
be made at least seven days prior
to the date of the rostered day
off.
Provided further that 13 rostered days off are taken by an
employee for every 12 months
continuous service.
5. Insert Clause 47 — Procedures To Resolve
Demarcation Disputes.
47.—Procedures to Resolve Demarcation Disputes.
In recognition that demarcation disputes and
industrial disputation arising therefrom is to cease,
the following procedures shall be adopted:
1. When a demarcation dispute arises
between unions who are members of the
Building Trades Association, it shall be
immediately referred to the Secretary or
another Senior Official of each union
concerned by the Job Steward or
Organiser without recourse to any form of
industrial action in relation to that
dispute.
2. The Secretaries or other appropriate
Senior Officials of each union concerned
shall then discuss the matter in an effort to
resolve it. It is the expectation of the
unions' covering employees within the
scope of this award that most of the
disputes will be amicably resolved in this
manner. The help of the Trades and
Labour Council, or a private arbitrator
may be sought at this level.
3. If a dispute is not resolved in this manner a
panel consisting of a Trades and Labour
Council Officer and two Building Trades
Association Secretaries shall be convened
upon the agreement of all unions in
dispute. The Secretaries or other Senior
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Officials of the unions in dispute shall not
sit on the panel.
4. The panel shall sit as soon as possible after
notification of the dispute and decide
which union should appropriately carry
out the work in question. Until such time
as the panel hands down its decision, work
shall be allowed to continue to be done in
the manner decided by the relevant
employer.
5. Where the dispute is referred to the
TLC/BTA Panel as in paragraph (3) and
in the event of one or both of the unions
disputing the manner in which the work
shall be done an agreed private arbitrator
shall be notified as soon as practicable to
determine if the decision of the relevant
employer in 4 above was reasonable.
In determining this referral the private
arbitrator shall give major regard to the
following factors each factor to rank
equally:
(a) Historical aspects eg. custom and
practice;
(b) Relevance of wage rates and
working conditions of the workers
concerned;
(c) The attitude of the workers
concerned;
(d) Practical problems; and
(e) Other specific qualifications and
considerations.
(f) Relevant Award provisions if any.
6. The panel's decision shah be final and the
work shall continue on the basis of the
panel's decision for that particular dispute
on that project. Nothing shall prevent
either party from requesting that the
matter be re-examined where there is a
substantial change in circumstances in
respect of the work which was the subject
of the panel's decision.
7. If one of the unions in dispute does not
agree to process the matter through the
BTA/TLC panel, in accordance with
paragraphs (2) to (6) hereof, the matter
shall immediately be referred to the appropriate industrial tribunal for hearing
and determination and work shall continue without recourse to any form of industrial action whilst the matter is being
determined.
6. Vary Clause 2.—Arrangement by inserting Clause
47.—Procedures to Resolve Demarcation Disputes.

Schedule "B".
Award No. 14 of 1978.
1.—Title.
This award shall be known as the "Building Trades
(Construction) Award 1987" and shall replace Award
No. 14A of 1975, as amended and the Building Trades
(Construction) Award 1977, Nos. 24 of 1976 and 14 of
1975, as amended.
1.
2.
3.
4.
5.
6.
7.
8.

2. —Arrangement.
Title.
Arrangement.
Scope.
Area.
Term.
Maximum Rates in this Paid Rates Award.
Definitions.
Rates of Pay.
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9. Special Rates and Provisions.
10. Multi-Storey Allowance.
11. Mixed Functions.
12A. Fares and Travelling (Except Plumbers).
12B. Fares and Travelling — Plumbers Only.
13. Hours.
14. Rest Periods and Crib Time.
15. Overtime.
16. Weekend Work.
17. Holidays and Holiday Work.
18. Shift Work.
19. Inclement Weather.
20. Meal Allowance.
21. Living Away From Home — Distant Work.
22. Annual Leave.
23. Sick Leave.
24. Accident Pay.
25. Bereavement Leave.
26. Maternity Leave.
27. Jury Service.
28. Time Records.
29. Protection of Employees.
30. Amenities.
31. First Ad Equipment.
32. Special Tools and Protective Clothing.
33. Compensation For Clothes and Tools.
34. Payment of Wages.
35. Presenting For Work But Not Required.
36. Termination of Employment.
37. Job Stewards.
38. Posting of Award.
39. Posting of Notices.
40. Right of Entry.
41. Apprentices.
42. Under-Rate Employees.
43. Long Service Leave.
44. Stand Downs.
45. Prohibition of Junior Employees.
46. Settlement of Disputes.
47. Procedures to Resolve Demarcation Disputes.
Appendix A — Location Allowances.
Appendix B — Waterup Aumina Refinery
Construction Site.
Appendix C — Pinjarra and Kwinana Aumina
Refineries.
Appendix D — North West Shelf Gas Project.
Appendix E — Exemption from Provisions for a 38
Hour Week.
Appendix F — Asbestos Eradication.
Appendix G — Laster Equipment.
Schedule A — Respondents.
3.—Scope.
This award shall apply —
(1) to all employees usually employed on
construction work as defined in Clause
7.—Definitions of this award in any of the callings
set out in Clause 8.—Rates of Pay of this award in
the building construction industry carried on by the
employers named in the schedule attached to this
award, and
(2) to all apprentices usually employed on
construction work as defined in Clause
7.—Definitions of this award and taken to any of
the trades to which this award relates in the building
construction industry carried on by the employers
named in the schedule attached to this award, and
(3) to all employers employing those employees
and apprentices.
(4) principal contractors and project managers
referred to in Clause 30.—Amenities of this Award
for the purposes only of that Clause.
4.—Area.
This award shall operate throughout the State of
Western Australia.
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5.—Term.
The term of this award shall be from the beginning of
the first pay period commencing on or after the 9 April
1979 and shall operate for a period of two years.
6.—Maximum Rates In This Paid Rates Award.
(1) The rates prescribed by this award are maximum
rates.
(2) An employer, upon whom this award is binding,
shall not pay more than the rates prescribed by this award
or the rates which are otherwise determined or approved
by the Western Australian Industrial Relations
Commission.
7.—Definitions.
(1) Bulders' Labouring.
(a) "Builders' Labourer" means an employee
engaged —
(i) as a scaffolder, a rigger, a dogman, a gear
hand, a hod carrier, a mortar mixer or a
drainage employee employed in connection with building operations; or
(ii) to wheel to and from the lift, or to fill
boxes with materials to be lifted with
winch, hoist, elevator or crane required
for servicing bricklayers, plasterers or
masons or to control any such winch or
hoist, or to control a trowelling machine;
or
(iii) in underpinning and timbering basements,
in the rough finishing of the surfaces for
granolithic floors, in the bagging off or the
broom finishing of concrete surfaces, in
the preparation of granolithic surfaces but
not the finishing thereof unless that work
is otherwise referred to herein, in the
erection of steel stanchions, girders and
principals, in the erection of steel
structural work when such work is part of
the building contractor's contract and
under his/her direct control, on furnace
work and bakers' ovens, in mixing, preparing and delivering of materials used hot
such as bitumen, trinidad, and other
similar patented materials, in the setting
and jointing of pipes for sewerage or storm
water drainage, in the timbering of shafts,
pits or wells in or around buildings, in the
mixing of plastic materials and the cleaning up of floors and woodwork after the
application of such materials, in preparing
or bending or placing into position steel
reinforcements in concrete in connection
with building operations, in using a jack
hammer, in demolishing and removing
buildings, in mixing, preparing or
delivering or packing of concrete in connection with the erection of structures or
buildings, in clearing, excavating or
levelling off sites for buildings when such
work is under the building contractor's
contract and under his/her direct control,
or in road construction work and in connection with approaches to buildings
inside the building line (other than road
construction work governed by any award
of the Western Australian Industrial Relations Commission or any agreement registered with that Commission); or
(iv) in general labouring not provided for
herein when such work is part of the building contractor's contract and under
his/her direct control.
(b) "Assistant Powder Monkey" means a
builder's labourer assisting under the direct
supervision of a powder monkey in placing and
firing explosive charges excluding the operation of
explosive powered tools.
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(c) "Assistant Rigger" means a builder's labourer
assisting under the direct supervision of a rigger in
erecting or lacing in position the members of any
type of structure (other than scaffolding and
aluminium alloy structures) and for the manner of
ensuring the stability of such members, for
dismantling such structures or for setting up cranes
or hoists other than those attached to scaffolding.
(d) "Direct Supervision" means, in relation to
paragraphs (b) and (c) of this subclause, that the
powder monkey or the rigger, as the case may be,
must be present on the job to guide the work during
its progress.
(e) "Concrete Finisher" means a builder's
labourer, other than a concrete floater, who is
engaged in the hand finishing of concrete work,
(f) "Concrete Floater" means a builder's labourer
engaged in concrete work and using a wooden or
rubber screeder or mechanical trowel or wooden
float or engaged in bagging off or broom finishing.
(g) "Drainer" means a builder's labourer
directly responsible to his/her employer for the
correct and proper laying of sewerage and drainage
pipes.
(h) "Scaffolder" means a builder's labourer
engaged in the work of erecting or altering or
dismantling scaffolding of all types.
(2) "Casual Employee" means an employee who is
employed for a period of less than five days (exclusive of
overtime).
(3) "Construction Work" means —
(a( all work "on-site" in connection with the
erection, repair, renovation, maintenance,
ornamentation or demolition of buildings or
structures; or
(b) all work which the union and the employer
concerned agree is construction work but only if the
agreement is approved by the Board of Reference;
or
(c) all work which, in default of an agreement as
aforesaid, is declared by the Board of Reference to
be construction work.
(4) "Leading Hand" means an employee who is given
by the employer, or his/her agent, the responsibility of
directing and/or supervising the work of other persons,
or in the case of only one person, the specific
responsibility of directing and/or supervising the work
of that person.
(5) "Operator of Explosive-Powered Tools" means
an employee qualified in accordance with the laws and
regulations of the State of Western Australia to operate
an explosive-powered tool.
(6) "Plumber" means an employee employed or
usually employed in executing any general plumbing,
ship plubming, gas fitting, pipe fitting, lead burning,
sanitary, heating and domestic engineering, industrial,
commercial, medical, scientific and chemical plumbing.
Without limiting the generality of the foregoing such
work shall include the following:
■ (a) The fixing of all soil, wastes and vent pipes to
sanitary fixtures in galvanised mild steel, copper,
brass, cast iron, plastic, PVC, sheet metal, asbestos,
lead, glass or any other materials that may supersede
the aforementioned.
(b) Glazed earthenware pipes and fittings,
fibrolite pipe and fittings, concrete pipe and fittings,
plastic, PVC pipe and fittings, and any other
drainage materials that may be introduced in
connection with pre-cast concrete septic tanks, or
any other manufactured septic tank which has been
passed by the Public Health Department. Soak
wells, french drains, leech drains, grease traps and
all forms of effluent disposal.
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(c) The installation of all types of sanitary
fixtures such as water closets, hand basins, sinks,
urinals, slop hoppers, bidets, troughs and pan
washers in stainless steel, sheet metal, plastic, PVC,
cast iron or any other materials that may supersede
those materials normally used by the plumber.
(d) The fixing of all water supply pipes in
galvanised mild steel, copper, brass, cast iron,
plastic, PVC, fibrolite, stainless steel, lead or any
other materials that may supersede those materials
normally used from mains to buildings, swimming
pools, display fountains, drinking fountains,
ejectors, supply tanks, water filters, water softeners,
glass washers, fire services including valves and all
piping for sprinkler work, cooling towers and spray
ponds used for industrial, manufacturing,
commercial or any other purpose.
(e) The installation of all types of hot water and
heating systems, including room heaters, sterilizers,
calorifiers, condensate equipment, pumps,
condensers and all piping for same in power houses,
distributing and booster stations, bottling, distilling
and brewery plants in connection with solid fuel,
solar, fuel oil, gas (LP town and natural), electric
(excluding electrical connections), all piping for
power or heating purposes either by water, steam,
air for heating, ventilating and air conditioning
systems and any other equipment used in connection
with medical, industrial, commercial, housing
scientific and chemical work.
(f) All piping, setting and hanging of units and
fixtures for air conditioning, cooling, heating,
refrigeration,
ice
making,
humidifying,
dehumidifying, the installation of chilled water
units including pumps and condensers, the setting
and piping of instruments, measuring devices,
thermostatic controls, gauge boards and other
controls used in connection with power, heating,
refrigeration, ventilating, air conditioning in
manufacturing, mining and industrial work.
(g) All pneumatic, compressed air and gas lines
used in connection with above, oxygen or similar
gases used for medical purposes and all piping,
valves and fittings thereto.
(h) The installation of centrifugal, propeller or
other exhaust fans, duct work, fume cupboards,
registers, dampers, in sheet metal, plastics, PVC,
stainless steel, copper, aluminium or other materials
that may supersede the aforementioned.
(i) The installation of irrigation and reticulation
services in material used by the plumbers, mild steel,
copper, brass, cast iron, plastic, PVC, asbestos, lead
or any other materials that may supersede the
aforementioned.
(j) All gas and arc welding, brazing, lead
burning, soldered and wiped joints, expanding
joints used in connection with the plumber.
(k) The installation of all plumbing, pipe work
and fittings in ships, aeroplanes, mobile or
transportable homes, etc.
(1) The fitting and fixing of guttering, downpipes,
ridging, rain heads, fascia capping and all other
work associated with housing, commercial and
industrial undertakings in galvanised iron, copper,
aluminium, cast iron, PVC, fibreglass, stainless
steel, asbestos, sheet metal, zinc, galvanised
corrugated iron, patent steel decking, aluminium
decking, copper decking, corrugated asbestos,
galvanised iron sheeting, fibreglass, plastic sheeting
and moulds, fitting of patent roof outlets such as
"Fulgo" in ventilators, skylights and such.
(m) The installation of all laboratory, research
and scientific plumbing and fixtures including
radioactive plumbing etc.
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(7) Bricklaying.
(a) "Bricklayer" means an employee engaged in
bricklaying, firework (including kiln work),
furnaces or furnace work of any description, setting
cement bricks, cement blocks and cement pressed
work, setting coke slabs or coke bricks or plaster
partition blocks and brick cutting, or any other
work which comes or which may be adjudged to
come within the scope of brick work generally.
(b) "Stoneworker" means an employee who
does all or any of the following classes of work
whether hammer dressed or sawn —
(i) Foundation work;
(ii) Building random rubble uncoursed or
building squared rubble in courses or
regular coursed rubble and dressing quoins
or shoddies in connection with any such
work;
but this definition shall not of itself be taken to
prejudice or affect the right of any other classes or
tradesmen or employees to do any class or kind of
work they have hitherto been accustomed to do.
(8) Carpentry and Joinery.
(a) "Carpenter and Joiner" means an employee
engaged upon work ordinarily performed by a
carpenter and joiner in any workshop establishment, yard or depot, or on site (including dams,
bridges, jetties or wharves).
Without limiting the generality of the foregoing,
such work may include —
(i) The erection and/or fixing work in metal.
(ii)
(aa) The marking out, lining, plumbing
and levelling of prefabricated form
work and supports thereto;
(bb) The erection and dismantling of
such form work but without
preventing builders' labourers
from being employed on such
work.
(iii) the fixing of asbestos products, dry fixing
of fibre plaster materials and the fixing of
building panels, wall board and plastic
material;
(iv) the erection of curtain walling;
(v) the setting out and laying of wood blocks
or parquetry or wooden mosaic flooring;
and
(vi) the erecting of prefabricated buildings or
section of buildings constructed in wood,
prepared in factories, yards or on site.
(b) "Detail Employee" means a carpenter and
joiner who sets out and works upon staircases, bar,
kitchen or office fittings or any similar detail work
from architects' plans or blue prints.
(9) Painting, Signwriting and Glazing.
(a) "Painter" means an employee who applies
paint or any other preparation used for preservative
or decorative purposes —
(i) to any building or structure of any kind or
to any fabricated unit forming or intended
to form part of any building or structure;
or
(ii) to any machinery or plant.
The term includes any employee engaged in the
hanging of wallpapers or substitutes therefor or in
glazing, graining, gilding, decorating, applying
plastic relief, putty glazing, or marbling and any
employee who strips off old wallpapers or who
removes old paint or varnish or who is engaged in
the preparation of any work for painting by an
employee otherwise covered by this award or in the
preparation of any materials required for that
painting.
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(b) "Glazier" means an employee who —
(i) fits and fixes leadlights and stained
windows into prepared positions; or
(ii) fits and fixes glass or any of its kindred
products, including vitrolite, into any
place prepared for its reception or cuts
such glass or such other products; or
(iii) cuts glass or any of its kindred products
including vitrolite, for any purpose.
Provided that nothing in this definition
shall apply —
(aa) to work done by shop salesmen,
picture frame or furniture makers,
or by any other employee who at
the date of this award is bound by
any award of the Western Australian Industrial Commission or
any industrial agreement made
under the provisions of the Industrial Relations Act, 1979; or
(bb) to employees engaged in the
assembly of windows where such
work involves the fixing, other than
with putty, or an aluminium sash
around glass which has already
been cut to size and the work is carried out on the premises of a
window
frame manufacturer
bound by the Metal Trades (General) Award No. 13 of 1965 as
amended or replaced from time to
time.
(c) "Signwriter" means an employee who may
prepare his/her own backgrtounds and does any of
the following work:
(i) Lettering of every description, by brush,
spray or any other method on any surface
or material (other than the surface of a
roadway);
(ii) pictorial or scenic painting by brush, spray
or any other method on any surface or
material;
(iii) designing for windows, posters, show
window and theatre displays, honour rolls,
illuminated addresses, neon signs, stencils,
display banners or cut-out displays;
(iv) gilding, ie the application of gold, silver,
aluminium or any metal leaf to any
surface;
(v) cutting out, laying out and finishing of
cut-out displays of all descriptions; or
(vi) screen process work, ie the designing,
setting up and operation for duplication or
multiplication of signs on any material,
whether of paper, fabric, metal, wood,
glass, or any similar material.
Provided however, that nothing
contained in this definition, nor in this
award, shall be deemed to prevent the
employment of ticket writers at the rates of
wage and subject to the conditions
prescribed by the Ticket writers' Award
No. 29 of 1958 as amended or replaced
from time to time.
(10). Plastering: "Plasterer" means an employee
employed or usually employed on plastering work which
shall mean —
(a) All internal and external plastering and
cementing whether manual or mechanical means be
used, including hard wall plaster and texture work
where the materials used in such texture work
consist only of plaster or cement or both;
(b) the fixing of wood lathing and metal lathing
or any similar or other substitute which may be used
as a ground for plastering work;
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(c) the fixing of precast plaster or any other kind
of plaster required to be finished off with plastered
joints;
(d) the fixing of pressed cement work and
ornaments and plaster partition blocks;
(e) plastering in sewers, septic tanks, water
channels and relining of pipes;
(f) the fixing of plain and ornamental tiles on
walls or floors;
(g) the top dressing of concrete work finished in
cement, granolithic or patent colouring, and all
cement composition work and plain or fancy
paving, except such work as is included in the
definition of a builder's labourer unless such work is
done by an employee who is engaged or employed as
a plasterer;
(h) the fixing and laying of cork or substitutes
such as solomit in cool chambers and in
refrigeration chambers; or
(i) the working of flintcote where used with sand,
cement or granulated cork or sawdust
but plastering work shall not include —
(i) work authorised to be done by employees
under any other award or industrial
agreement; or
(ii) work done by plumbers.
(11) "Union" means—
(a) The Australian Builders' Labourers'
Federated Union of Workers — Western Australian
Branch;
(b) The Construction, Mining and Energy
Workers Union of Australia — Western Australian
Branch;
(c) The Operative Painters' and Decorators'
Union of Australia, West Australian Branch,
Unkon of Workers;
(d) The Operative Plasterers' and Plaster
Workers' Federation of Australia (Industrial Union
of Workers), Western Australian Branch;
(e) Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch, Industrial
Union of Workers; or as the case may be.
(f) The Building Trades Association of Unions
of Western Australia (Association of Workers).
(12) "Marker or Setter Out" means an employee
mainly employed marking and/or setting out work
for other employees.
Provided that nothing in this subclause shall
prevent the parties proceeding to have the matter
determined by a Board of Reference set up by the
Registrar at the written request of either of the
parties.
(13) "Special Class Tradesman" means a
tradesman Carpenter and/or Joiner, Bricklayer,
Plasterer or Stonesmason who is engaged on work
of restoration, renovation, preservation or
reconstruction of historical or 'National Trust' type
building, the performance of which requires the use
of complex, high quality trade skills and experience
which are not generally exercised in normal
construction work.
For the purpose of this definition, complex and
high quality trade skills and experience shall be
deemed to be acquired by the tradesman:
(a) having had not less than 12 months on-thejob experience of such skilled work, and
(b) having, by satisfactory completion of a
prescribed post trade course, or other approved
course, or the achievement of knowledge and
competency by other means, including the on-thejob experience in paragraph (a) herein, as will enable
the tradesman to perform such work unsupervised
where necessary and practical, to the required
standard of workmanship.
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For the purpose of this definition, the following
are deemed to be prescribed post trade courses and
recognised throughout the locality of this award:
Certificate of Technology (Building) —
Tasmania.
Diploma in Building — Western Australia.
Building Certificate Course, Advanced Carpentry
and Joinery Course — South Australia.
Technicians Certificate — Victoria.
Certificate Course for Building Technician (2.03)
CN528 — Queensland.
Building Certificate Course — New South Wales.
Provided that nothing in this subclause shall
prevent the parties proceeding to have the matter
determined by a Board of Reference set up by the
Registrar at the written request of either of the
parties.

8.—Rates of Pay
An employer on whom this award is binding shall not
increase the rate of wage payable to an employee on 10th
day of March 1987 or otherwise vary the conditions of
employment applicable to an employee on that date so as
to increase that employer's labour costs except to the
extent that any such increase has been authorised by the
Commission after that date.
(1) Except as elsewhere provided in this paid rates
award (as defined) the rates of pay payable to an
employee (other than an apprentice) shall be that
prescribed herein calculated as an hourly rate in
accordance with subclause (4) of this clause.
(2) Weekly Base Rate: The following amounts shall be
applied for the purpose of the calculation in subclause (4)
of this clause of the hourly rate to apply under, this
award.
j
(a) (i) Bricklayers,
stoneworkers,
carpenters, joiners, painters,
signwriters,
glaziers
and
plasterers
301.10
(ii) Plumber and/or gasfitter
303.70
(ill) Plumber holding registration in
accordance
with
the
Metropolitan Water Supply,.
Sewerage and Drainage Act:
Base Rate
303.70
Reg. Allowance
14.90 318.60
318 60
(iv) Marker/Setter Out
318.60
318 60
(v) Special Class Tradesman
319.80
319 80
(b) Builders' Labourers.
(i) Rigger
298.30
298 30
(ii) Drainer
298.30
298 30
(iii) Dogman
298.30
298 30
(iv) Scaffolder
288.40
288 40
(v) Powder Monkey
288.40
288 40
(vi) Hoist or Winch Driver
288.40
288 40
(vii) Concrete Finisher
288.40
288 40
(viii)Steel Fixer including tack welder 288.40
288 40
(ix) Concrete Pump Operator
288.40
288 40
(x) Bricklayer's Labourer
277.40
277 40
Assistant Powder Monkey
277.40
277 40
Assistant Rigger
277.40
277 40
Demolition Worker (after three
months' experience)
277.40
277 40
Gear Hand
277.40
277 40
Cement Gun Operator
277.40
277 40
Concrete Cutting or Drilling
Machine Operator
277.40
277 40
Pile Driver
277.40
277 40
Tackle Hand
277.40
277 40
Jackhammer Hand
277.40
277 40
Mixer Driver (Concrete)
277.40
277 40
Steel Erector
277.40
277 .40
Aluminium alloy structural
erector
277.40

Gantry Hand or Crane Hand ... 277.40
Crane Chaser
277.40
concrete
Gang
including
Concrete Floater
277.40
Steel or bar bender to pattern or
plan
277.40
Concrete Formwork Stripper ... 277.40
Concrete Pump Hand
277.40
(xi) Builders' labourers employed on
work other than specified in
classification (i) to (x)
255.30
(c) Additional Payments: Employees shall be
paid an additional payment at the rate of $49.30 per
week in addition to the appropriate amounts in
paragraphs (a) and (b) of this subclause for the
purpose of the calculation in subclause (4) of this
clause to compensate for the non-incidence of over
award payments in the building industry.
(3) Industry Allowance: The industry allowance at the
rate of $14.00 per week to be paid to each employee is to
compensate for the following disabilities associated with
construction work:
(a) Climate conditions when working in the open
on all types of work.
(b) The physical disadvantage of having to climb
stairs or ladders.
(c) The disability of dust blowing in the wind,
brick dust and drippings from concrete.
(d) Sloppy and muddy conditions associated with
the initial stages of the erection of a building.
(e) The disability of working on all types of
scaffoldings or ladders other than a swing scaffold,
suspended scaffold, or a bosun's chair.
(f) The lack of the usual amenities associated
with factory work (eg meal rooms, change rooms,
lockers).
(4) Hourly Rate Calculation — Follow the Job
Loading.
(a) The hourly rate of pay to be paid to an adult
employee (other than an apprentice) shall be
calculated to the nearest cent (less than half a cent to
be disregarded) by multiplying the sum of the
amounts prescribed in subclause (2) and the amount
prescribed in subclause (3) and where applicable in
subclauses (6), (7), (8) and (9) of this clause by 52
and dividing the result by 50.4 by adding to that the
amount prescribed in subclause (5) of this clause and
by dividing the total by 38.
(b) The aforementioned calculation shall take into
account a factor of eight days in respect of the
incidence of loss of wages for periods of
unemployment between jobs.
(5) Special Allowance: The special allowance at the
rate of $7.70 per week to be paid to each employee is to
compensate for the following:
(a) Excess travelling time incurred by employees
in the building industry;
(b) The removal of loadings from the various
building awards consequent upon the introduction
of this paid rates award in the industry.
(6) Tool Allowance: Tool Allowances shall be paid to
tradesmen as prescribed hereunder:
Per
Week
$
Carpenters, Joiners, Plumbers
11.30
Plasterers, Fixers
9.40
Bricklayers
8.10
Signwriters, Painters, Glaziers
2.80
(7) Location Allowance: Where applicable location
allowances in accordance with Appendix A will be paid.
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(8) Underground Allowance.
(a) (i)

Subject to paragraph (b) hereof, an
employee required to work underground
shall be paid an allowance of $6.90 per
week in addition to the allowance
prescribed in subclause (3) of this clause
and any other amount prescribed for such
employee elsewhere in this award.
(ii) Where a shaft is to be sunk to a depth
greater than six metres the payment of the
underground allowance shall commence
from the surface.
(iii) This allowance shall not be payable to an
employee engaged upon "pot and drive"
work at a depth of 3.5 metres or less.
(b) Where an employee is required to work
underground for no more than four days or shifts in
any ordinary week he/she shall be paid an
underground allowance in accordance with the
provisions of paragraph (t) of subclause (1) of
Clause 9.—Special Rates and Provisions in lieu of
the allowance prescribed in paragraph (a) hereof.
(9) Plumbing Trade Allowance: Plumbers shall be
paid an allowance at the rate of $11.20 per week to
compensate for the following classes of work and in lieu
of the relevant amounts in Clause 9.—Special Rates and
Provisions whether or not such work is performed in any
one week. When working outside the categories listed
hereunder, a plumber shall receive the appropriate rates
provided for in the said Clause 9.—Special Rates and
Provisions.
(a) General Plumber.
(i) Clearing stoppages in soil or waste pipes,
or sewer drain pipes, also repairing and
putting same in proper order;
(ii) Work in wet places;
(iii) Work requiring a swing scaffold, swing
seat or rope;
(iv) Dirty or offensive work;
(v) Work in any confined space;
(vi) Work on a ladder exceeding eight metres in
height.
(b) Mechanical Services Plumber.
(i) Handling charcoal, pumice, granulated
cork, silicate of cotton, insulwool, slag
wool, or other recognised insulation
material of a like nature or working in the
immediate vicinity so as to be affected by
the use thereof;
(ii) Work in a place where the temperature has
been raised by artificial means to between
45 and • 54 degrees C or exceeding 54
degrees C;
(iii) Work in a place where fumes of sulphur or
other acid or other offensive fumes are
present;
(iv) Dirty or offensive work;
(v) Work in any confined space;
(iv) Work on a ladder exceeding eight metres in
height.
(c) Roof Plumber.
(i) Work on the fixing of aluminium foil
insulation on roofs or walls prior to the
sheeting thereof;
(ii) Use of explosive powered tools.
(iii) Work requiring use of materials
containing asbestos or to work in close
proximity to employees using such
materials shall be provided with and shall
use all necessary safeguards as required by
the appropriate occupational health
authority including the mandatory
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wearing of protective equipment (ie
combination overalls and breathing
equipment or similar apparatus);
(iv) Dirty or offensive work;
(iv) Work requiring a swing scaffold, swing
seat or rope;
(vi) Work on a ladder exceeding eight metres in
height.
(10) Leading Hands.
(a) A person specifically appointed to be a
leading hand shall be paid at the rate of the
undermentioned additional amounts above the rate
of the highest classification supervised, or his/her
own rate, whichever is the highest, in accordance
with the number of persons in his/her charge:
Weekly
Rate
Base
Per
Only
Hour
S
S
(i) In charge of not more than
one person
8.90 0.24
(ii) In charge of two and not
more than five persons .... 20.00 0.54
(iii) In charge of six and and
not more than 10 persons . 25.20 0.68
(iv) In charge of more than 10
persons
33.70 0.92
(b) The hourly rate prescribed in paragraph (a)
hereof is calculated to the nearest cent (less than half
a cent to be disregarded) by multiplying the weekly
base amount by 52 and dividing the result by 50.4
and by dividing the total by 38.
(11) Licensed Plumbers Accepting Responsibility:
Any licensed plumber called upon by his/her employer to
use the licence issued to him/her by the Metropolitan
Water Supply, Sewerage and Drainage Board for a
period in any week — $21.70 for that week.
(12) Plumber Acting on Welding Certificate: A
plumber who is requested by his/her employer to hold
the relevant qualifications and has obtained a certificate
of competency pursuant to procedures as set out by the
Standards Association of Australia or other relevant
recognised codes, or, who may have to carry out work
which is subject to other special tests but not a normal
trade test, and is required by his/her employer to act on
such qualifications, shall be paid an additional 30 cents
per hour for oxyacetylene welding and 30 cents per hour
for electric welding for every hour of his/her
employment whether or not he/she has in any hour
performed work relevant to those qualifications held.
(13) Lead Work: A plumber engaged in leadburning
or lead work in connection therewith shall be paid an
additional 98 cents per hour.
(14) Ship's Plumbing: A plumber engaged on
plumbing work in connection with ships shall be paid an
additional 69 cents per hour.
(15) Casual Hands: In addition to the rate appropriate
for the type of work, a casual hand shall be paid an
additional 20 per cent of the rate per hour with a
minimum payment as for three hours employment. The
penalty rate herein prescribed shall be deemed to include,
inter alia, compensation for annual leave.
(16) Site Allowances: The Union on behalf of its
members may request an employer to consider a site
allowance to compensate for all special factors and/or
disabilities on a project.
Where the parties have considered the merit of the
claim and have agreed on a proposed rate, it shall be
referred to the Commission for ratification.
Where agreement cannot be reached, the parties shall
refer the matter to the Commission which shall
determine an appropriate rate, if any, to compensate for
such special factors and/or disabilities: Provided,
however, that the Commission may determine that such
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site allowance shall be paid in lieu of any of the special
rates related to conditions on the site as prescribed in
Clause 9 subclause (1).
The Commission shall ratify or determine such matters
on the criteria outlined in the Full Bench Decision of the
Conciliation and Arbitration Commission dated 25
February 1983 (Print F1957).
Where the procedure prescribed by this subclause is
being followed, work shall continue normally.
A site allowance determined in accordance with this
subclause shall be deemed to be prescribed by this
Award.
9.—Special Rates and Provisions.
(1) In addition to the rates otherwise prescribed in this
Award, the following rates shall be payable to employees
covered by the said Award:
(a) Insulation: An employee handling charcoal,
pumice, granulated cork, silicate of cotton, insulwool, slag wool or other recognised insulating
material of a like nature or working in the immediate vicinity so as to be affected by the use
thereof 40 cents per hour or part thereof.
(b) Hotwork: An employee who works in a place
where the temperature has been raised by artificial
means to between 46 degrees and 54 degrees C — 32
cents per hour or part thereof, exceeding 54 degrees
C — 40 cents per hour or part thereof.
Where such work continues for more than two
hours, the employee shall be entitled to 20 minutes
rest after every two hours work without loss of pay,
not including the special rate provided by this
paragraph.
(c) Cold Work: An employee who works in a
place where the temperature is lowered by artificial
means to less than zero degrees C shall be paid 32
cents per hour.
Where such work continues for more than two
hours, the employee shall be entitled to 20 minutes
rest after every two hours work without loss of pay,
not including the special rate provided by this
paragraph.
(d) Confined Space: An employee required to
work in a confined space shall be paid 40 cents per
hour or part thereof.
("Confined Space" means a place the dimensions or nature of which necessitates working in a
cramped position or without sufficient ventilation.)
(e) Swing Scaffold: $2.31 for the first four hours
or any portion thereof, and 48 cents for each hour
thereafter on any day shall be paid to any employee
employed —
(i) on any type of swing scaffold or any scaffold suspended by rope or cable, bosun's
chair, etc.
(ii) on a suspended scaffold requiring the use
of steel or iron hooks or angle irons at a
height of six metres or more above the
nearest horizontal plane.
Provided that an apprentice with less than two
years experience shall not use a swing scaffold or
bosun's chair.
And further provided that solid plasterers when
working off a swing scaffold shall receive an additional 11 cents per hour.
(f) Explosive Powered Tools: An operator of explosive powered tools, as defined in this award,
who is required to use an explosive powered tool,
shall be paid 76 cents for each day on which he/she
uses such a tool.
(g) Wet Work: An employee working in any
place where water is continually dripping on
him/her so that clothing and boots become wet, or
where there is water underfoot, shall be paid 32
cents per hour whilst so engaged.

68 W.A.I.G.

(h) Dirty Work: An employee engaged on
unusually dirty work shall be paid 32 cents per
hour.
(i) Tower Allowance: An employee working on a
chimney stack, spire, tower, radio or television
mast or tower, air shaft (other than above ground
in a multi-storey building), cooling tower or silo,
where the construction exceeds 15 metres in height
shall be paid for all work above 15 metres, 32 cents
per hour with 32 cents per hour additional for work
above each further 15 metres.
Provided that any similarly constructed building,
or a building not covered by Clause 10.—MultiStorey Allowance, which exceeds 15 metres in
height may be covered in this subclause, or by that
clause by agreement or where agreement is not
reached, by determination of the Commission.
(j) Toxic Substances.
(i) An employee required to use toxic
substances shall be informed by the
employer of the health hazards involved
and instructed in the correct and necessary
safeguards which must be observed in the
use of such materials.
(ii) Employees using such materials will be
provided with and shall use all safeguards
as are required by Clause 29.—Protection
of Employees and the appropriate
Government authority or in the absence
of such requirement such safeguards as
are defined by a competent authority or
person chosen by the union and the
employer.
(iii) Employees using toxic substances or
materials of a like nature — 40 cents per
hour. Employees working in close proximity to employees so engaged — 32 cents
per hour.
(iv) For the purpose of this paragraph toxic
substances shall include epoxy based
materials and all materials which include
or require the addition of a catalyst
hardener and reactive additives or two
pack catalyst system shall be deemed to be
materials of a like nature.
(k) Fumes: An employee required to work in a
place where fumes of sulphur or other acid or other
offensive fumes are present shall be paid such rates
as are agreed upon between him/her and the
employer; provided that, in default of agreement,
the matter may be referred to a Board of Reference
for the fixation of a special rate.
Any special rate so fixed shall apply from the date
the employer is advised of the claim and thereafter
shall be paid as and when the fume condition
occurs.
(1) Asbestos: Employees requires to use materials
containing asbestos or to work in close proximity to
employees using such materials shall be provided
with and shall use all necessary safeguards as
required by the appropriate occupational health
authority and where such safeguards include the
mandatory wearing of protective equipment (ie
combination overalls and breathing equipment or
similar apparatus) — 40 cents per hour extra whilst
so engaged.
(m) Furnace Work: An employee engaged in the
construction or alteration or repairs to boilers,
flues, furnaces, retorts, kilns, ovens, ladles and
similar refractory work shall be paid 84 cents per
hour. This additional rate shall be regarded as part
of the wage rate for all purposes.
(n) Acid Work: An employee required to work
on the construction or repairs to acid furnaces, acid
stills, acid towers and all other acid resisting
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brickwork — 84 cents per hour. This additional rate
shall be regarded as part of the wage rate for all
purposes.
(o) Cleaning Down Brickwork: An employee
required to clean down bricks using acids or other
corrosive substances — 29 cents per hour. While so
employed employees will be supplied with gloves by
the employer.
(p) Bagging: Employees engaged upon bagging
brick or concrete structures — 29 cents per hour.
(q) Bitumen Work: An employee handling hot
bitumen or asphalt or dipping materials in creosote
shall be paid 40 cents per hour.
(r) Roof Repairs: Employees engaged on repairs
to roofs shall be paid 40 cents per hour.
(s) Computing Quantities: Employees who are
regularly required to compute or estimate quantities
of materials in respect to the work performed by
other employees — $2.31 per day or part thereof.
Provided that this allowance shall not apply to an
employee classified as a leading hand.
(t) Underground Allowance.
(i) An employee required to work
underground for no more than four days
or shifts in an ordinary week $1.38 a day or
shift in addition to any other amount
prescribed for such employees elsewhere in
this award.
Provided that an employee required to
work underground for more than four
days or shifts in an ordinary week shall be
paid an underground allowance in
accordance with the provisions of
subclause (8) of Clause 8.—Rates of Pay.
(ii) Where a shaft is to be sunk to a depth
greater than six metres the payment of the
underground allowance shall commence
from the surface.
(iii) This allowance shall not be payable to
employees engaged upon "pot and drive"
work at depth of 3.5 metres or less.
(u) Plumbing.
(i) A plumber doing sanitary plumbing work
or repairs to sewer drainage or waste pipe
services in any of the following places —
(aa) Infectious and contagious diseases
hospitals or any block or portion of
a hospital used for the care of or
treatment of patients suffering
from any infetious or contagious
disease; or
(bb) Morgues: 30 cents per hour or part
thereof.
(ii) A plumber required to enter a well nine
metres or more in depth for the purpose in
the first place of examining the pump, pipe
or any other work connected therewith
$1.37 for such examination and 60 cents
per hour thereafter for fixing, renewing or
repairing such work.
(iii) A plumber or an apprentice to plumbing,
other than one in his/her first or second
year of apprenticeship, on work involving
the opening up of house drains or waste
pipes for the purpose of clearing blockages
or for any other purpose or on work
involving the cleaning out of septic tanks
or dry wells — a minimum of $1.68 per
day.
(v) First Aid: An employee who is a qualified first
aid man and who is appointed by his/her employer
to carry out first aid duties in addition to his/her
usual duties — $1.36 per day.
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(w) Heavy Blocks.
(i) Employees lifting other than standard
bricks: An employee required to lift blocks
(other than cindcrete blocks for plugging
purposes) shall be paid the following
additional rates:
Where the blocks weigh over 5.5 kg and
under nine kg — 32 cents per hour.
Where the blocks weigh nine kg or over
and up to 18 kg — 55 cents per hour.
Where the blocks weigh over 18 kg — 81
cents per hour.
An employee shall not be required to lift
a building block in excess of 20 kg in
weight unless such employee is provided
with a mechanical aid or with an assisting
employee; provided that an employee shall
not be required to manually lift any
building block in excess of 20 kg in weight
to a height of more than 1.2 metres above
the working platform.
Provided that this subclause shall not
apply to employees being paid the extra
rate for refractory work.
(ii) Stonemasonry Employees: The employer
of stonemasonry employees shall be
provided with mechanical means for the
handling, lifting and placing of heavy
blocks or pay in lieu thereof the rates and
observe the conditions prescribed in
paragraph (i) herein.
(x) Plaster or Composition Spray: An employee
using a plaster or composition spray shall be paid an
additional 32 cents per hour whilst so engaged.
(y) Slushing: An employee engaged at
"Slushing" shall be paid 32 cents per hour.
(z) Dry Polishing of Tiles: Employees engaged on
dry polishing of tiles (as defined) where machines
are used shall be paid 40 cents per hour or part
thereof.
(aa) Cutting Tiles: An employee engaged at
cutting tiles by electric saw shall be paid 40 cents per
hour whilst so engaged.
(ab) Second Hand Timber: Where, whilst
working with secondhand timber, an employee's
tools are damaged by nails, dumps or other foreign
matter on the timber he/she shall be entitled to an
allowance of $1.24 per day on each day upon which
his/her tools are so damaged, provided that no
allowance shall be payable under this paragraph
unless it is reported immediately to the employer's
representative on the job in order that he/she may
prove the claim.
(ac) Height Work — Painting Trades: An
employee working on any structure at a height of
more than nine metres where an adequate fixed
support not less than 0.75 metres wide is not
provided, shall be paid 29 cents per hour in addition
to ordinary rates. This subclause shall not apply to
an employee working on a bosun's chair or swinging
stage.
This provision shall not apply in addition to the
Towers Allowance prescribed in paragraph (i) of
this subclause.
(ad) Brewery Cylinders — Painters: A painter in
brewery cylinders or stout tuns shall be allowed 15
minutes' spell in the fresh air at the end of each hour
worked by him/her.
Such 15 minutges shall be counted as working
time and shall be paid for as such. The rate for
working in brewery cylinders or stoute tuns shall be
at the rate of time and one-half. When an employee
is working overtime and is required to work in
brewery cylinders and stout tuns he/she shall, in
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addition to the overtime rates payable, be paid one
half of the ordinary rate payable as provided by
Clause 8.—Rates of Pay of this award.
(ae) Certificate Allowance: A tradesman who is
the holder of a scaffolding certificate or rigging
certificate issued by the Department of Industrial
Affairs and is required to act on that Certificate
whilst engaged on work requiring a certificated
person shall be paid an additional 32 cents per hour.
Provided that this allowance shall not be payable
cumulative on the allowance for swing scaffolds.
(af) Spray Application — Painters: An employee
engaged on all spray applications carried out in
other than a properly constructed booth approved
by the Department of Industrial Affairs shall be
paid 32 cents per hour extra.
(ag) Bricklayer Operating Cutting Machine: One
bricklayer on each site to operate the cutting
machine and to be paid 40 cents,per hour or part
thereof whilst so engaged.
(ah) Spray Painting — Painters.
(i) Lead paint shall not be applied by a spray
to the interior of any building and no
surface painted with lead paint shall be
rubbed down or scraped by a dry process.
(ii) All employees (including apprentices)
applying paint by spraying shall be
provided with full overalls and head
covering and respirators by the employer.
(iii) Where from the nature of the paint or
substance used in spraying a respirator
would be of little or no practical use in
preventing the absorption of fumes or
materials from substances used by an
employee in spray painting, the employee
shall be paid a special allowance of 90
cents per day.
(ai) Grindstone Allowance: Where a grindstone
or wheel is not made available as required by Clause
32(5)(b) of the award, an allowanmce of $3.40 per
week shall be paid in lieu of same to each Carpenter
or Joiner.
(2) Conditions Respecting Special Rates.
(a) The special rates prescribed in this award shall
be paid irrespective of the time at which work is
performed and shall not be subject to any premium
or penalty conditions.
This limitation does not apply to the "All
Purpose special rates prescribed in paragraphs (m)
and (n) of subclause (1) of this Clause.
(b) Where more than one of the above rates
provides payments for disabilities of substantially
the same nature then only the highest of such rates
shall be payable.
(3) (a) Loads: Where bricks are being used the
employee shall not be required to carry —
(i) more than 40 bricks each load in a wheelbarrow
(on a scaffold) to a height of 4.5 metres from
the ground.
(ii) more than 36 bricks each load in a wheelbarrow
over and above a height of 4.5 metres on a
scaffold.
The type of wheelbarrow shall be agreed upon with the
union.
(bXi) The employer shall supply a safety helmet for
each of his/her employees requesting one on
any job where, pursuant to the regulations
made under the Construction Safety Act 1972,
an employee is required to wear such helmet,
(ii) Any helmet so supplied shall remain the
property of the employer and during the time it
is on issue the employees shall be responsible
for any loss or damage thereto, fair wear and
tear attributable to ordinary use excepted.
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(c) Attendants on Ladders: No employee shall work
on a ladder at a height of over six metres from the ground
when such ladder is standing in any street, way or lane
where traffic is passing to and fro, without an assistant
on the ground.
(d) Electrical Sanding Machines: The use of electrical
sanding machines for sanding down paint work shall be
governed by the following provisions —
(i) The weight of each such machine shall not
exceed six kilograms.
(ii) Every employer operating any such machine
shall endeavour to ensure that each such
machine, together with all electrical leads and
associated equipment, is kept in a safe
condition and shall, if requested so to do by any
employee, but not more often than once in any
four weeks, cause the same to be inspected
under the provisions of the Electricity Act and
the regulations made thereunder.
(iii) Employers shall provide and supply respirators
of a suitable type, to each employee and shall
maintain same in an effective and clean state at
all times. Where respirators are used by more
than one employee, each such respirator shall
be sterilised or a new pad inserted after use by
each such employee.
(iv) Employers shall also provide and supply
goggles of a suitable type. Provided that
goggles with celluloid lenses shall not be
regarded as suitable.
(v) All employees shall use the protective
equipment supplied when using electrical
sanding machines of any type.
(e) Adequate precautions shall be taken by all
employers for the safety of employees employed on the
retaining walls of dams. Any dispute as to the adequacy
of precautions taken shall be referred to the Board of
Reference.
(f) The Secretary or any authorised officer of the
union shall have the right to visit any job for the purpose
of ascertaining whether work is being performed in
accordance with the provisions of the Construction
Safety Act 1972, and any regulations made thereunder.
Should he/she be of the opinion that the work being
carried out is not in accord with those provisions the
Secretary or any authorised officer of the union shall
inform the employer and the employees concerned
accordingly and may report any alleged breach of the Act
or the regulations to the Chief Inspector of Construction
Safety.
(g) Where the employer provides transport to and
from the job the conveyance used for such transport shall
be provided with suitable and weatherproof covering.
(h) Protective clothing for bricklayers and their
labourers engaged on construction or repair of refractory
brickwork —
(i) Gloves shall be supplied when employees are
engaged on repair work and shall be replaced as
required, subject to employees handing in the
used gloves.
(ii) Boots shall be supplied upon request of the
employee after six weeks' employment, the cost
of such boots to be assessed at $20.00 and
employees to accrue credit at the rate of $1.00
per week.
Employees leaving or being dismissed before
20 weeks' employment shall pay the difference
between the credit accrued and the $20.00. The
right to accrue credit shall commence from the
date of request for the boots.
In the event of boots being supplied and the
employee not wearing them while at work, the
employer shall be entitled to deduct the cost of
the boots if the failure to wear them continues
after one warning by the employer.
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Upon issue of the boots, employees may be
required to sign the authority form in or to the
effect of the Annexure to this clause. Boots
shall be replaced each six months, dating from
the first issue.
(iii) Where necessary, when bricklayers are engaged
on work covered by paragraphs (m) and (n) of
subclause (1) of this clause overalls will be
supplied upon the request of the employee and
on the condition that they are worn while
performing the work.

Annexure.
An employee claiming the supply of boots in
accordance with subparagraph (ii) hereof may be
required to sign a form giving an authority to the
employer in accordance with the following —
Deduction Form.
acknowledges receipt of one(l) pair of boots
provided in accordance with the provisions of paragraph
(h) of subclause (3) of Clause 9.—Special Rates and
Provisions of the Building Trades (Construction) Award
1987.
Should the full cost of the boots ($20.00) not be met by
accumulation of credit (at the rate of $1.00 per week)
from
I authorise deduction from any
moneys due to me by my employer
of an
amount necessary to meet the difference between the
credit accrued and $20.00.
Signed
Dated
(4) Any dispute which may arise between the parties in
relation to the application of any of the foregoing special
rates and provisions may be determined by the Board of
Reference.
10.—Multi-Storey Allowance.
(1) Eligibility: A multi-storey allowance shall be paid
to all employees on site engaged in the construction or
renovation of a multi-storey building as defined herein,
to compensate for the disabilities experienced in, and
which are peculiar to the construction or renovation of a
multi-storey building.
Provided that for the purposes of this clause
renovation work is work performed on existing multistorey buildings (as defined), as such work involves
structural alterations which extend to more than two
storey levels in a building, and at least part of the work to
be performed is above the fourth floor storey level in
accordance with the scale of payments appropriate for
the highest floor level affected by such work.
(2) Definition of Multi-Storey Building: For the
purposes of this award, a multi-storey building is a
building which will, when complete, consist of five or
more storey levels.
"Complete'' means the building is fully functional and
all work which was part of the principal contract is
complete.
For the purpose of this Clause, a storey level means
structurally completed floor, walls, pillars or columns,
and ceiling (not being false ceilings) of a building, and
shall include basement levels and mezzanine or similar
levels (but excluding "half floors" such as toilet blocks
or store rooms located between floors).
Provided that any building or structures which do not
have regular storey levels but which are not classed as
towers (eg grandstands, aircraft hangers, large stores,
etc) and which exceed 15 metres in height may be covered
by this subclause, or by Clause 9(1)0) by agreement.
Where no agreement is reached, by determination of the
Commission.
Plant Room — Further provided that a plant room
situated on the top of a building shall constitute a further
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storey level if the plant room occupies 25 per cent of the
total roof area or an area of 100 square metres whichever
is the lesser.
(3) Rates for Multi-Storey Buildings: Except as
provided for in subclause (4) of this clause, an allowance
in accordance with the following table shall be paid to all
employees on the building site. The second and
subsequent allowance scales shall, where applicable,
commence to apply to all employees when one of the
following components of the building — structural steel,
re-inforcing steel, boxing or walls, rises above the floor
level first designated in each such allowance scale.
"Floor Level" means that stage of construction which
in the completed building would constitute the walking
surface of the particular floor level referred to in the
table of payments.
From commencement of Building to Fifteenth Floor
Level — 24 cents per hour extra;
From Sixteenth Floor Level to Thirtieth Floor Level —
31 cents per hour extra;
From Thirty-first Floor Level to Forty-fifth Floor
Level — 48 cents per hour extra;
From Forty-sixth Floor Level to Sixtieth Floor Level
— 60 cents per hour extra;
From Sixty-first Fllor Level Onwards — 77 cents per
hour extra.
The allowance payable at the highest point of the
building shall continue until completion of the building.
(4) Service Cores.
(a) All employees employed on a Service Core
at more than 15 metres above the highest point of
the main structure shall be paid the Multi-Storey
rate appropriate for the main structure plus the
allowance prescribed in paragraph (i) Towers
Allowance of subclause (1) of Clause 9.—Special
Rates and Provisions calculated from the highest
point reached by the main structure to the highest
point reached by the Service Core in any one day
period (ie For this purpose the highest point of the
main structure shall be regarded as though it were
the ground in calculating the appropriate Towers
Allowance).
Employees employed on a Service Core no
higher than 15 metres above the main structure
shall be paid in accordance with the Multi-Storey
Allowance prescribed herein.
(b) Provided that any section of a Service Core
exceeding 15 metres above the highest point of the
main structure shall be disregarded for the purpose
of calculating the Multi-Storey Allowance
applicable to the main structure.
11.—Mixed Functions.
An employee engaged for more than two hours during
one day on duties carrying a higher rate than his/her
ordinary classification shall be paid the higher rate for
such day. If for two hours or less during one day he/she
shall be paid the higher rate for the time so worked.
(11) Transfer During Working Hours: An employee
transferred from one site to another during working
hours shall be paid for the time occupied in travelling
and, unless transported by the employer, shall be paid
reasonable cost of fares by most convenient public
transport between such sites.
Where an employer requests an employee to use
his/her own vehicle to effect such a transfer and the
employee agrees to do so the employee shall be paid an
allowance at the rate of 40 cents per kilometre.
(12) Daily Entitlement: The travelling allowances
prescribed in this clause shall not be taken into account in
calculating overtime, penalty rates, annual or sick leave,
but shall be payable for any day upon which the
employee in accordance with the employer's
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requirements works or reports for work or allocation of
work and the paid day off as prescribed by Clause 13(1)
and Clause 18(4).
(13) Apprentices: An apprentice's entitlement to
allowances prescribed under subclauses (2), (3) or (4) of
this clause herin shall be in accordance with the following
scale:
On first year rate — 75 per cent of amount
prescribed.
On second year rate — 85 per cent of amount
prescribed.
On third year rate — 90 per cent of amount
prescribed.
On fourth year rate — 95 per cent of amount
prescribed.
The foregoing amounts shall be calculated to the
nearest five cents, two cents and less to be disregarded.
12B.—Fares and Travelling — Plumbers Only.
The provisions of this clause shall apply to plumbers
and apprentice plumbers in lieu of the provision of
Clause 12A.—Fares and Travelling (Except Plumbers)
covered by this Aware.
When required by the employer, plumbers and
apprentice plumbers shall start and/or cease work on the
job site at the usual commencing and finishing times
within which ordinary hours may be worked and shall be
paid the following allowances:
(1) Travel in own time and/or from work site: An
employee who is required to travel in his/her own
time to or from the work site within the defined
radius from the respective centre (as defined) shall
receive an allowance of one quarter of an hour per
day calculated at ordinary time rates travelling time
in addition to the amount of fares as defined for
each day on which he/she presents himself/herself
for work on the job. However, where the employer
provides or offers to provide transport with suitable
seating accommodation free of charge from an
agreed picking up place to his/her place of work the
fares shall not be payable.
(2) Travel beyond defined radius: When working
on jobs beyond the defined radius from the centre
(as defined) the fares as defined and one quarter of
an hour travelling time plus an allowance for
travelling time calculated at the ordinary time rate of
pay for the time required to travel to the job site and
back from and to the defined radius and calculated
at a speed not exceeding the legal speed limit and
with a minimum payment of a quarter of an hour for
each such journey. Where an employee provides
his/her own transport, an additional allowance of
22 cents per kilometre shall be payable for the
distance involved in travelling beyond the defined
radius and return thereto, which shall compensate
for any fares incurred by public transport.
(3) Transport during working hours: Where an
employee is required by an employer to travel to any
other job site during the course of his/her daily
engagement he/she shall be paid all fares necessarily
incurred except where transport is provided by the
employer to and from such site, and all time spent in
such travel shall be regarded as time worked.
Provided that where an employer requests an
employee to use his/her own car to effect such a
transfer and such employee agrees to do so the
employee shall be paid an allowance at the rate of 40
cents per kilometre.
(4) Commencing and finishing at workshop: In
the case of an employee who is normally required to
report for and finish work at his/her employer's
workshop and is transported to and from any job by
his/her employer no allowance shall be paid.
12A.—Fares and Travelling (Except Plumbers).
(1) Metropolitan Radial Areas: The following fares
allowance shall be paid to employees employed under the
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terms and conditions of this award for travel patterns
and costs peculiar to the industry which include mobility
requirements of employees and the nature of employment on construction work.
(2) Perth Metropolitan Radial Area: When employed
on work located within a radius of 50 kilometres from the
GPO Perth — $7.60 per day.
(3) Other Radial Areas: The allowance defined in
subclause (2) of this clause shall be paid for work
performed by employees employed on distant work as
defined in Clause 22.—Living Away From Home —
Distant Work when the work is carried out away from
the place where, with the employer's approval, the
employee is accommodated for the distant work, and is
within a radius of 50 km from the place of
accommodation.
(4) Country Radial Areas: An employer whose
business or branch or section thereof is established in any
place (other than on a construction site) outside the area
mentioned in subclause (2) of this clause for the purpose
of engaging in construction work therefrom shall in
respect to employees engaged for work for that
establishment, pay the allowance therein mentioned for
work located within a radius of 50 kilometres from the
post office nearest the establishment.
Where the employer has an establishment in more than
one such place the establishment nearest the employee's
nominated residence shall be the establishment that shall
be taken into account, and employees shall be entitled to
the provisions of subclause (5) of this clause when
travelling to a job outside the radial area of the
establishment nearest his/her residence.
(5) Travelling Outside Radial Areas: Where an
employee travels daily from inside any radial area
mentioned in subclauses (2), (3) or (4) of this clause to a
job outside that area, he/she shall be paid:
(a) the allowance prescribed in subclause (2) of
this clause;
(b) in respect of travel from the designated radius
to the job and return to that radius —
(i) the time outside ordinary working hours
reasonably spent in such travel calculated
at ordinary hourly "on site" rates to the
next quarter of an hour with a minimum
payment of one-half an hour per day for
each return journey;
(ii) any expenses necessarily incurred in such
travel, which shall be 22 cents per kilometre where the employee uses his/her
own vehicle.
(6) Residing Outside Radial Areas: An employee
whose residence is outside the radial areas prescribed in
subclauses (2), (3) or (4) of this clause shall be entitled to
the allowance prescribed in subclause (2) of this clause
but not to the provisions of paragraph (b) of subclause
(5) of this clause.
(7) Travelling Between Radial Areas: The provisions
of subclause (5) of this clause shall apply to an employee
who is required by the employer to travel daily from one
of the areas mentioned in subclauses (2) and (4) of this
clause to an area, or another area, mentioned in
subclauses (2) and (4) of this clause.
(8) Provision of Transport: The allowance prescribed
in this clause, except the additional payment prescribed
in paragraph (b) of subclause (5) and in subclause (8) of
this clause shall not be payable on any day which the
employer provides or offers to provide transport free of
charge from the employee's home to his/her place of
work and return; provided that any transport supplied is
equipped with suitable seating accommodation and is
covered when necessary so as to be weatherproof.
(9) Work in Fabricating Yard: When an employee is
required to perform prefabricated work in an open yard
and is then required to erect or fix on site, the provisions
of this clause shall apply.
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(10) Requirement to Transfer: As required by the
employer, employees shall start and cease work on the
job at the usual commencing and finishing times within
which ordinary hours may be worked and shall transfer
from site to site as directed by the employer.
(5) Definitions.
(a) Radius and Fares: The radius shall be 50
kilometres and the fares shall be $4.60 per
day.
(b) Centre for Employment:
(i) The employer's normal base
establishment or workshop; or
(ii) The GPO Perth for all employers
whose base establishment or workshop is within the defined radius
from the said GPO; or
(iii) The local Post Office closest to the
employer's establishment or workshop beyond the defined radius of
the GPO Perth.
(iv) In the case of an employee sent to
distant work (as defined) the place
at which such employee is domiciled with the approval of the
employer, for that distant work.
(v) An employer having selected (i), (ii)
or (iii) hereof as the centre shall not
change that centre without one
month's prior notice to each employee.
13.—Hours.
(1) Except as provided elsewhere in this Award the
ordinary hours shall be 38 per week to be worked in
accordance with the following provisions for a four-week
work cycle:
(a) The ordinary working hours shall be worked
in a 20 day four week cycle, Monday to Friday
inclusive, with 19 days of eight hours each, between
the hours of 7.00 a.m. and 6.00 p.m., with 0.4 of
one hour on each day worked accruing as an
entitlement to take the fourth Monday in each cycle
as a day off paid for as though worked including the
appropriate allowance as prescribed in Clause 12A
and 12B.
No later than 1st October 1987 and each year
thereafter, the Employer Associations and the
Building Trades Association of Unions of Western
Australia (Association of Workers) will meet to
programme the calendar, ensuring rostered days off
fall together with public holidays as prescribed in
Clause 17.—Holidays and Holiday Work, where
appropriate.
Paid rostered days off shall be accrued by all
employees in the following manner:
A rostered day off shall be taken as follows —
On the fourth Monday in each four week cycle,
except where it falls on a public holiday, in which
case the next working day shall be taken in lieu
unless another alternate day in the current or next
four week cycle is agreed in writing between the
employer and the employee (or the Employer
Associations and the Building Trades Association of
Unions of Western Australia (Association of
Workers) to be the rostered day off, or to coincide
with the public holiday.
Provided that by agreement in writing between an
employer and his employee(s), an alternate day in
the four week cycle may be substituted for the
fourth Monday as the day off paid as though
worked, and where such agreement is reached all
provisions of this Award shall apply as if such day
was the prescribed fourth Monday.
Provided where such agreement is reached the
following procedures shall apply:

(i)

The employer shall, within 24 hours from
when he reaches agreement with his employee(s) notify by letter or telegram, the
unions registered to represent all the occupations he has working on the site (and
who have reached agreement with him) of
the decision to vary the rostered day off.
(ii) The employer shall also inform all
registered organisations of employers to
which he belongs (and which is respondent
to this Award) of this agreement.
(iii) A period of five ordinary working days
shall be allowed to pass from the day on
which the employer informs the unions,
before the agreement is implemented.
(iv) Such an agreement shall be put into effect
after the passage of five days period of
notice unless a union(s) registered to
represent occupation(s) on the site refers
the matter to a Board of Reference in
which event the agreement will not be
implemented until a decision is made by
such a Board or a further period of five
ordinary working days has passed, whichever is the shorter.
Any arrangement made regarding the
substituted day, shall be made at least
seven days prior to the date of the rostered
day off.
Provided further that 13 rostered days
off are taken by an employee for every 12
months continuous service.
(b) Ordinary hours may be worked under any
alternate arrangement agreed in writing between the
employer, his/her employees and the union or
unions concerned or, in default of agreement, as
may be determined by the Board of Reference.
(c) Where such fourth Monday or agreed
rostered day prescribed by paragraph (a) above falls
on a holiday as prescribed in Clause 17.—Holidays
and Holiday Work, the next working day shall be
taken in lieu of the rostered day off unless an
alternate day in that four-week cycle or the next is
agreed in writing between the employer and the
employee.
(d) An employee who has not worked a complete
19-day four-week cycle shall receive pro-rata
accrued entitlements for each day worked or
regarded as having been worked in such cycle
payable for the rostered day off or, in the case of
termination of employment on termination.
(e) The accrued rostered day prescribed in
paragraphs (a) and (c) shall be taken as a paid day
off provided that the day may be worked where that
is required by the employer and such work is
necessary to allow other employees to be employed
productively or to carry out out-of-hours
maintenance or because of unforeseen delays to a
particular project or a section of it or for other
reasons arising from unforeseen or emergency
circumstances on a project, in which case, in
addition to accrued entitlements, the employee shall
be paid as follows:
(i) From 24th May 1982 to 1st January 1983
— for work performed in ordinary hours
at the rate of time and a half, and for work
outside ordinary hours, at the rate of
double time.
(ii) From 1st January 1983 — penalty rates
and provisions as prescribed for Saturday
work in Clause 16.—Weekend Work.
(f) For the purposes of paragraph (a) herein days
not worked but taken as paid leave, pursuant to the
provisions of Clause 17.—Holidays and Holiday
Work, Clause 22.—Annual Leave, Clause
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23.—Sick Leave, Clause 25.—Bereavement. Leave
or Clause 27.—Jury Service, shall be deemed to be
days worked during the four week cycle.
(2) Meal Break: There shall be a cessation of work and
of working time for the purpose of a meal on each day, of
no less than 30 minutes, to be taken between noon and
1.00 p.m.
(3) Early Start: Provided that by agreement between
the employer, his/her employees and the appropriate
union the working day may begin at 6.00 a.m. or at anyother time between that hour and 8.00 a.m. and the
working time shall then begin to run from the time so
fixed, with a consequential adjustment to the meal
cessation period.
(4) Variation of Meal Breaks: Provided further that
where, because of the area of location of a project, the
majority of on-site employees on the said project
request, and agreement is reached, the period of the meal
break may be extended to not more than 45 minutes with
a consequential adjustment to the daily time of cessation
of work, subject to the following procedure being
observed.
(a) The employer shall, within 24 hours from
when he/she reaches agreement with his/her
employees, notify by letter or telegram, the unions
registered to represent all the occupations he/she
has working on the site (and who have reached
agreement with him) of the site decision to vary the
meal break.
(b) The employer shall also inform any registered
unions of employers to which he/she belongs of this
agreement.
(c) A period of five ordinary working days shall be
allowed to pass from the day on which the employer
informs the unions, before the agreement is
implemented.
(d) Such an agreement shall be put into effect
after passage of the five days' period of notice unless
a party to the award with membership involved in
the agreement refers the matter to be a Board of
Reference (constituted by Clause 41 of this award)
in which event the agreement will not be
implemented until a decision is made by such a
Board or a further period of five ordinary working
days has passed, whichever is the shorter.
14.—Rest Periods and Crib Time.
(1) An employee who has worked continuously
(except for meal or crib times allowed by this award) for
20 hours shall not be required to continue at or
recommence work for at least 12 hours.
(2) There shall be allowed, without deduction of pay,
a rest period of 10 minutes between 9.00 a.m. and 11.00
a.m.
(3) When an employee is required to work overtime
after the usual ceasing time for the day or shift for two
hours or more, he/she shall be allowed to take, without
deduction of pay, a crib time of 20 minutes in duration
immediately after such ceasing time and thereafter, after
each four hours of continuous work, he/she shall be
allowed to take also, without deduction of pay, a crib
time of 30 minutes in duration. In the event of an
employee remaining at work after the usual ceasing time
without taking the crib time of 20 minutes and
continuing at work for a period of two hours or more,
he/she shall be regarded as having worked 20 minutes
more than the time worked and be paid accordingly.
For the purpose of this subclause "usual ceasing time"
is at the end of ordinary hours inclusive of any time
worked for accrual purposes as prescribed in Clause
13(1).—Hours or Clause 18(4).—Shift Work.
(4) Where shift work comprises three continuous and
consecutive shifts of eight hours each per day, a crib time
of 20 minutes in duration shall be allowed without
deduction of pay in each shift, such crib time being in lieu
of any other rest period or cessation of work elsewhere
prescribed by this award.
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(5) The provisions of subclauses (2), (3) and (4) of this
clause shall not be applicable to the case of an employee
who is allowed the rest periods prescribed in paragraphs
(b) and (c) of subclause (1) of Clause 9.—Special Rates
and Provisions.
15.—Overtime.
(1) All time worked beyond the ordinary time of work
inclusive of any time worked for accrual purposes as
prescribed in Clause 13<t(l).—Hours or Clause
18(4).—Shift Work of this award shall be paid for at the
rate of one and a half times ordinary rates for the first
two hours thereof and at double time thereafter.
(2) An employee recalled to work overtime after
leaving his/her employer's business premises (whether
notified before or after leaving the premises) shall be
paid for a minimum of three hours' work at the
appropriate rates for each time he/she is so recalled;
provided that, except in the case of unforeseen
circumstances arising, the employee shall not be required
to work the full three hours if the job he/she was recalled
to perform is completed within a shorter period.
This subclause shall not apply in cases where it is
customary for an employee to return to his/her
employer's premises to perform a specific job outside
his/her ordinary working hours, or where the overtime is
continuous (subject to a reasonable meal break) with the
completion or commencement of ordinary working time.
(3) If an employer requires an employee to work
during the time prescribed by Clause 13.—Hours pr
Clause 18.—Shift Work of this award for cessation of
work for the purpose of a meal, he/she shall allow the
employee whatever time is necessary to make up the
prescribed time of cessation, and the employee shall be
paid at the rate of double time for the period worked
between the prescribed time of cessation and the
beginning of the time allowed in substitution for the
prescribed cessation time; provided however, that the
employer shall not be bound to pay in addition for the
time allowed in subsitution for the cessation time; and
provided also that if the cessation time is shortened at the
request of the employee to the minimum of 30 minutes
prescribed in Clause 13.—Hours or Clause 18.—Shift
Work of this award or to any other extent (not being less
than 30 minutes) the employer shall not be required to
pay more than the ordinary ratews of pay for the time
worked as a result of such shortening, but such time shall
form part of the ordinary working time of the day.
(4) No apprentice under the age of 18 years shall be
required to work overtime or shift work unless he/she so
desires. No apprentice shall, except in an emergency,
work or be required to work overtime or shift work at
times which would prevent his/her attendance at
Technical School, as required by any statute, award or
regulation applicable to him.
(5) When an employee, after having worked overtime
and/or a shift for which he/she has not been regularly
rostered, finishes work at a time when reasonable means
of transport are not available the employer shall provide
him/her with conveyance to his/her home or to the
nearest public transport.
(6) An employee who works so much overtime:
(a) (i) between the termination of his/her
ordinary work day or shift and the commencement of his/her ordinary work in
the next day or shift, that he/she has not at
least 10 consecutie hours off duty between
these times;
(ii) or on Saturdays, Sundays and holidays,
not being ordinary working days or on a
rostered day off, without having had 10
consecutive hours off duty in the 24 hours
preceding his/her ordinary commencing
time on his/her next ordinary day or shift,
shall, subject to this subclause, be released
after completion of such overtime until
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he/she has had 10 hours off duty without
loss of pay for ordinary working time occurring during such absence.
(b) If, on the instruction of his/her employer,
such employee resumes or continues to work
without having had such 10 consecutive hours off
duty he/she shall be paid at double rates until he/she
is released from duty for such period and he/she
shall then be entitled to be absent until he/she has
had 10 consecutive hours off duty without loss of
pay for ordinary working time occurring during
such absence.
(c) The provisions of this subclause shall apply in
the case of shift employees as if eight hours were
substituted for 10 hours when overtime is worked —
(i) for the purpose of changing shift rosters;
or
(ii) where a shift employee does not report for
duty and a day worker or a shift employee
is required to replace such shift employee;
or
(iii) where a shift is worked by arrangement
between the workers themselves.
(7) An employer may require any employee to
work reasonable overtime.
16.—Weekend Work.
(1) Overtime work on Saturday shall be paid for at the
rate of time and a half for the first two hours and double
time thereafter, provided that all overtime worked after
12 noon on Saturday shall be paid for at the rate of
double time.
(2) All time worked on Sundays shall be paid for at the
rate of double time.
(3) An employees required to work overtime on a
Saturday or to work on a Sunday shall be afforded at
least three hours' work on a Saturday or four hours'
work on a Sunday or shall be paid for three hours' work
on a Saturday or four hours' work on a Sunday at the
appropriate rate.
(4) An employee working overtime on Saturday, or
working on a Sunday, shall be allowed, without
deduction of pay, a rest period of 10 minutes between
9.00 a.m. and 11.00 a.m.
(5) An employee working overtime on a Saturday, or
working on a Sunday, shall be allowed a paid crib time of
20 minutes after four hours' work, to be paid for at the
ordinary rate of pay but this provision shall not prevent
any arrangements being made for the taking of a 30
minute meal period, the time in addition to the paid 20
minutes being without pay.
In the event of an employee being required to work in
excess of a further four hours, he/she shall be allowed to
take a paid crib time of 30 minutes which shall be paid at
the ordinary rate of pay.
17.—Holidays and Holiday Work.
(1) An employee other than a casual employee shall be
entitled to the following holidays without deduction of
pay. Provided that if any other day be by a State Act of
Parliament or State Proclamation substituted for any of
the said holidays, the day so substituted shall be
observed.
Provided further that when any of the days mentioned
in this subclause falls on a Saturday or a Sunday, the
holiday shall be observed on the next succeeding
Monday, provided that when Boxing Day falls on a
Sunday or a Monday the holiday shall be observed on the
next succeeding Tuesday.
New Year's Day.
Australia Day.
Good Friday.
Easter Monday.
Anzac Day.
Labour Day.
Foundation Day.
Union Picnic Day.
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Christmas Day.
Boxing Day.
"Union Picnic Day" shall be observed on the day also
observed as "Sovereign's Birthday".
(2) By agreement between any employer and the
unions, other days may be substituted for the said days or
any of them as to such employer's undertaking.
(3) Where an additional or substitute holiday is
proclaimed by Order in Council or otherwise gazetted by
authority of the Australian or State Government under
any Act throughout the State or part thereof, such day
shall within the defined locality, be deemed to be a
holiday for the purposes of this award; provided that an
employee shall not be entitled to the benefit of more than
one holiday upon such occasion.
(4) All work performed on any of the holidays
prescribed in this clause or substituted in lieu thereof,
shall be paid for at the rate of double time and a half.
(5) (a) all work performed on the day after Good
Friday shall be paid for at the rate of double time and a
half.
(b) An employee requiring to work on the Saturday
following Good Friday shall be afforded at least four
hours work or paid for four hours at the appropriate
rate.
(6) The provisions of subclauses (2), (3), (4), (5) and
(6) of Clause 15.—Overtime shall apply in respect of
work on a holiday.
(7) An employee required to work on a holiday shall
be afforded at least four hours work or paid for four
hours at the appropriate rate.
(8) Provided that —
(a) An employer who terminates the employment
of an employee except for reasons of misconduct or
incompetency (proof of which shall lie upon the
employer) shall pay the employee a day's ordinary
wages for each holiday prescribed in subclause (1) of
this clause or each holiday in a group as prescribed
in paragraph (b) hereof which falls within 10
consecutive days after the day of termination.
(b) Where any two or more of the holidays
prescribed in this award occur within a seven day
span, such holidays shall for the purpose of this
award be a group of holidays. If the first day of the
group of holidays falls within 10 consecutive days
after termination, the whole group shall be deemed
to fall within the 10 consecutive days.
Christmas Day, Boxing Day and New Year's Day
shall be regarded as a group.
(c) No employee shall be entitled to receive
payment from more than one employer in respect of
the same public holiday or group of holidays.
(d) The employee has worked as required by
his/her employer the working day immediately
before and the working day immediately after such a
holiday or is absent with the permission of his/her
employer or is absent with reasonable causes.
Absence arising by termination of employment by
the worker shall not be reasonable cause.
18.—Shift Work.
(1) For the purposes of this clause: "Afternoon shift"
means a shift finishing at or after 9.00 p.m. and at or
before 11.00 pm..
"Night shift" means a shift finishing after 11.00 p.m.
and at or before 7.00 a.m.
"Early morning shift" means a shift finishing after
12.30 p.m. and before 2.00 p.m.
"Early afternoon shift" means a shift finishing after
7.30 p.m. and before 9.00 p.m.
(2) Other than work on a Saturday, Sunday or
holiday, the rate of pay for afternoon or night shift shall
be time and a half and the rate for early morning and
early afternoon shift shall be time and a quarter,
provided that the employee is employed continuously for
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five shifts Monday to Friday in any week. The
observance of a holiday in any week shall not be regarded
as a break in continuity for the purpose of this subclause.
(3) An employee who is employed for less than five
consecutive shifts Monday to Friday shall be paid for
each day he/she works on any of this shifts referred to in
subclause (2) above at the rate of timea nd a half for the
first two hours and double time thereafter provided that
when a job finishes after proceeding on shift work for
more than one week, or the employee terminates his/her
services during the week, he/she shall be paid at the rate
specified in subclause (2) of this clause for the time
actually worked.
(4) (a) The ordinary hours of both afternoon and
night shifts shall be eight hours daily inclusive of meal
breaks. Provided that where shift work comprises three
continuous and consexutive shifts of eight hours each per
day, a crib time of 20 minutes in duration shall be
allowed without deduction of pay in each shift, such crib
time being in lieu of any other rest period or cessation of
work elsewhere prescribed by this award.
Employees on shift work shall accrue 0.4 of one hour
for each eight hour shift worked to allow one complete
shift to be taken off as a paid shift for every 20 shift
cycle. This 20th shift shall be paid for at the appropriate
shift rate as prescribed by this clause.
Except as provided above, employees not working a
complete four week cycle shall be paid accrued pro-rata
accrued entitlements for each shift worked on the
programmed shift off or, in the case of termination of
employment, on termination.
The employer and employees shall agree in writing
upon arrangements for rostered paid days off during the
20 day cycle or for accumulation of accrued days to be
taken at or before the end of the particular contract
provided that such accumulation shall be limited to no
more than five such accrued days before they are taken as
paid days off and when taken, the days shall be regarded
as days worked for accrual purposes in the particular 20
shift cycle.
Once such days have been rostered they shall be taken
as paid days off provided that where an employer, for
emergency reasons requires an employee to work on
his/her rostered day off, he/she shall be paid, in addition
to his/her accrued entitlement, the penalty rates
prescribed in subclause (8) of this clause.
(b) For the purpose of this clause an employee shall
not be required to work for more than five hours without
a meal break.
(5) An employee shall be given at least 48 hours'
notice of a requirement to work shift work.
(6) The hours for shift employees when fixed, shall
not be altered except for breakdowns or other causes
beyond the control of the employer, provided that notice
of such alteration shall be given to the employee not later
than ceasing time of the previous shift.
(7) For all work performed on a Saturday, Sunday or
a holiday the provisions of Clause 15.—Overtime,
Clause 16.—Weekend Work and Clause 17.—Holidays
and Holiday Work shall be applicable in lieu of the rates
prescribed in this clause.
(8) Work in excess of shift hours, Monday to Friday,
other than holidays shall be paid for at double time,
provided that these rates shall be based in each case on
ordinary rates.
(9) Shift work hours shall be worked between Monday
to Friday inclusive provided that an ordinary night shift
commencing before, and extending beyond midnight
Friday, shall be regarded as a Friday shift.
(10) The variations to this clause, operate 1st July
1982, shall not apply so as to reduce the rates of pay
and/or conditions of work of any employee.
19.—Inclement Weather.
(1) Definition — Inclement Weather: "Inclement
weather" shall mean the existence of rain or abnormal
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climatic conditions (whether they be those of hail, snow,
cold, high wind, severe dust storm, extreme of high
temperature or the like or any combination thereof) by
virtue of which it is either not reasonable or not safe for
workmen exposed thereto to continue working whilst the
same prevail.
(2) Conference Requirement and Procedure: The
employer, or his/her representative, shall, when
requested by the employees or a representative of the
employees, confer (within a reasonable period of time
which should not exceed 30 minutes) for the purposes of
determining whether or not conditions are inclement.
Weather shall not be regarded as inclement unless it is
agreed at such conference.
Provided that if the employer or his/her representative
refuses to confer within such reasonable period,
employees shall be entitled to cease work for the rest of
the day and be paid inclement weather.
(3) Restrictions on Payments: An employee shall not
be entitled to payment for inclement weather as provided
for in this clause unless he/she remains on the job until
the provisions set out in this clause have been observed.
(4) Entitlement to Payment: An employee shall be
entitled to payment by his/her employer for ordinary
time lost through inclement weather for up to 32 hours in
every period of four weeks.
For the purpose of this subclause the following
conditions shall apply:
(a) The first period shall be deemed to commence
on the 7th January 1980, and subsequent periods
shall commence at four weekly periods thereafter.
(b) The employee shall be credited with 32 hours
at the commencement of each four weekly period.
(c) The number of hours at the credit of any
employee at any time shall not exceed 32 hours.
(d) If an employee commences employment
during a four weekly period he/she shall be credited
32 hours where he/she commences on any working
day within the first week; 24 hours where he/she
commences on any working day within the second
week; 16 hours where he/she commences on any
working day within the third week; and eight hours
where he/she commenced on any working day
within the fourth week.
(e) No employee shall be entitled to receive more
than 32 hours' inclement weather payment in any
period of four weeks.
(0 The number of hours credited to any
employee under this clause shall be reduced by the
number of hours for which payment is made in
respect of lost time through inclement weather.
(g) Payment under this clause shall be weekly.
(5) Transfers.
(a) Employees may be transferred from one
location on a site where it is unreasonable to work
due to inclement weather, to work at another
location on the same site which is not affected by
inclement weather subject to the following:
(i) No employee shall be transferred to an
area not affected by inclement weather
unless there is work available in his/her
trade.
(ii) Employees mybe transferred from one
location on a site to work in areas which
are not affected by conditions of inclement
weather even though there may not be
work for all employees in such areas.
(b) No employee shall be transferred during
inclement weather from one site to another, except
where such transfer is effected within four hours of
the usual starting time and the employer provides,
where necessary, transport. Provided that transfers
of employees engaged on single houses within Estate
Housing projects, may be effected at any time
during working hours.
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(6) Completion of Concrete Pours and Emergency
Work.
(a) Except as provided in this subclause an
employee shall not work or be required to work in
the rain.
(b) Employees shall not be required to start a
concrete pour in inclement weather.
(c) Where a concrete pour has been commenced
prior to the commencement of a period of inclement
weather employees may be required to complete
such concrete pour to a practical stage and for such
work shall be paid at the rate of double time
calculated to the next hour, and in the case of wet
weather shall be provided with adequate wet
weather gear.
If an employee's clothes become wet as a result of
working in the rain during a concrete pour he/she
shall, unless he/she has a change of dry working
clothes available, be allowed to go home without
loss of pay.
(d) The provision of paragraph (c) of this
subclause shall also apply in the case of emergency
work where the employees concerned and their
delegate agree that the work is of an emergency
nature and can start and/or proceed.
(7) Cessation and Resumption of Work.
(a) At the time employees cease work due to
inclement weather the employer or his/her
representative on site and the employees'
representative shall agree and note the time of
cessation of work.
(b) After the period of inclement weather has
clearly ended the employees shall resume work and
the time shall be similarly agreed and noted.
(c) Safety: Where an employee is prevented from
working at his/her particular function as a result of
unsafe conditions caused by inclement weather,
he/she may be transferred to other work in his/her
trade on site, until the unsafe conditions are
rectified. Where such alternative work is not
available and until the unsafe conditions are
rectified, the employee shall remain on site. He shall
be paid for such time without reduction of his/her
inclement weather entitlement.
(8) Additioinal Wet Weather Procedure.
(a) Remaining on Site: Where, because of wet
weather, the employees are prevented from
working:
(i) for more than an accumulated total of
four hours of ordinary time in any one
day; or
(ii) after the meal break, as provided in Clause
13.—Hours for more than an accumulated
total of 50 per cent of the normal
afternoon work time; or
(iii) during the final two hours of the normal
work day for more than an accumulated
total of one hour,
the employer shall not be entitled to require the
employees to remain on site beyond the expiration
of any of the above circumstance.
Provided that where, by agreement between the
employer and/or his/her representative and the
employees' representative the men remain on site
beyond the periods specified above, any such
additional wet time shall be paid for but shall not be
debited against the employees' hours.
Provided further that wet time occurring during
overtime shall not be taken into account for the
purposes of this subclause.
(b) Rain at Starting Time: Where the employees
are in the sheds, because they have been rained off,
or at starting time, morning tea, or lunch time, and

445

it is raining, they shall not be required to go to work
in a dry area unless:
(i) the rain stops; or
(ii) a covered walk-way has been provided; or
(iii) the sheds are under cover and the
employees can get to the dry area without
going through the rain; or
(iv) adequate protection is
provided.
Protection shall, where necessary, be
provided for the employee's tools.
For the purposes of the clause, a "dry area" shall
mean a work location that has not become saturated
by rain or where water would not drip on the
employees.
(9) Non-Reduction. Nothing in this clause shall
prejudice any inclement weather agreement on any
project under construction where the conditions are
more favourable to the employees.
20.—Meal Allowance.
An
employee
required
to work overtime in excess of
1 lA hours after working ordinary hours inclusive of any
time worked for accrual purposes as prescribed in
Clauses 13(1) or 18(4) shall be paid by his/her employer
an amount of $5.00 to meet the cost of a meal.
Provided that this clause shall not apply to an
employee who is provided with reasonable board and
lodging or who is receiving a distant work allowance in
lieu thereof as provided for in subclause (3) of Clause
21.—Living Away From Home—Distant Work and is
provided with a suitable meal.
21.—Living Away from Home — Distant Work.
(1) Qualification: An employee shall be entitled to the
provisions of this clause when employed on a job or
construction work at such a distance from his/her usual
place of residence that he/she cannot reasonably return
to that place each night under the following conditions:
(a) The employee is not in receipt of Relocation
Benefits through the Commonwealth Employment
Service.
(b) The employee is maintaining a separate place
of residence to which it is not reasonable to expect
him/her to return each night; and
(c) The employee on being requested by the
employer informs the employer, at the time of
engagement, that he/she maintains a separate place
of residence from the address recorded on the job
application.
Subject to Clause 21(2) an employee is regarded as
bound by the Statement of his/her address and no
entitlement shall exist if unknowingly to the
employer he/she wilfully and without duress made a
false statement in relation to the above.
(2) Employee's Address.
(a) The employer shall require and the applicant
shall provide the employer with the following
information, in writing, at the time of engagement:
(i) The address of the place of residence at the
time of application; and
(ii) The address of the separately maintained
residence, if applicable.
Provided, however, that the employer shall not
exercise undue influence, for the purpose of
avoiding its obligations under the award. In
persuading the prospective employee to insert a false
address.
(b) No subsequent change of address shall entitle
an employee to the provisions of this clause unless
the employer agrees.
(c) Documentary proof of address such as a long
service leave registration card or driver's licence may
be accepted by an employer as proof of the
employee's usual place of residence.
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(d) The address of the employee's usual place of
residence and not the place of engagement shall
determine the application of this clause.
Any dispute arising in respect of this clause shall
be referred to a Board of Reference.

(3) Entitlement: Where an employee qualifies under
subclause (1) of this clause the employer shall either:
(a) Provide the employee with reasonmable
board and lodging; or
(b) Pay an allowance of $181.80 per week of
seven days but such allowance shall not be wages. In
the case of broken parts of the week occurring at the
beginning or ending of employment on a distant job
the allowance shall be $26.00 per day.
Provided that the foregoing allowances shall be
increased if the employee satisfies the employer that
he/she reasonably incurred a greater outlay than
that prescribed. In the event of disagreement the
matter may be referred to a Board of Reference for
determination; or
(c) in circumstances prescribed in subclause (7) of
this clause, provide camp accommodation and
messing constructed and maintained in accordance
with subclause (10) of this clause.
"Reasonable board and lodging" shall mean
lodging in a well kept establishment with three
adequate meals each day, adequate furnishings,
good bedding, good floor coverings, good lighting
and heating and with hot and cold running water, in
either a single room or a twin room if a single room
is not available.
(4) Travelling Expenses: An employee who is sent by
his/her employer or selected or engaged by an employer
or agent to go to a job which qualifies him/her to the
provision of this clause shall not be entitled to any of the
allowances prescribed by Clause 12A.—Fares and
Travelling (Except Plumbers) covered by this Award,
and Clause 12B.—Fares and Travelling Time —
Plumbers Only, of this award for the period occupied in
travelling from his/her usual place of residence to the
distant job, but in lieu thereof shall be paid:
(a) Forward Journey —
(i) For the time spent in so travelling, at
ordinary rates up to a maximum of eight
hours per day for each day of travel (to be
calculated as the time taken by rail or the
usual travelling facilities).
(ii) For the amount of a fare on the most
common method of public transport to the
job (bus, economy air, second class rail
with sleeping berths if necessary, which
may require a first class rail fare), and any
excess payment due to transporting
his/her tools if such is incurred.
(iii) For any meals incurred while travelling at
$5.00 per meal.
Provided that the employer may deduct the cost
of the forward journey fare from an employee who
terminates or discontinues his/her employment
within two weeks of commencing on the job and
who does not forthwith return to his/her place of
engagement.
(b) Return Journey: An employee shall, for the
return journey receive the same time, fare and meal
payments as provided in paragraph (a) of this
subclause together with an amount of $9.00 to cover
the cost of transporting himself/herself and his/her
tools from the main public transport terminal to
his/her usual place of residence.
Provided that the above return journey payments
shall not be paid if the employee terminates or
discontinues his/her employment within two
months of commencing on the job, or if he is
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dismissed for incompetence within one working
week of commencing on the job, or is dismissd for
misconduct.
(c) Departure Point: For the purposes of this
clause, travelling time shall be calculated as the time
taken for the journey from the central or regional
rail, bus or air terminal nearest the employee's usual
place of residence to the locality of the work.
(5) Daily Fares Allowance: An employee engaged on a
job which qualifies him/her to the provisions of this
clause and who is required to reside elsewhere than on the
site (or adjacent to the site and supplied with transport)
shall be paid the allowance prescribed by Clause
12A.—Fares and Travelling (Except Plumbers) covered
by this Award, and Clause 12B.—Fares and Travelling
Time — Plumbers Only, of this award.
(6) (a) Weekend Return Home: An employee who
works as required during the ordinary hours of work on
the working day before and the working day after a
weekend and who notifies the employer or his/her
representative, no later than Tuesday of each week, of
his/her intention to return to his/her usual place of
residence at the weekend and who returns to his/her
usual place of residence for the weekend, shall be paid an
allowance of $15.30 for each occasion.
(b) Paragraph (a) of this subclause shall not apply to
an employee who is receiving the payment prescribed in
subclause (3) of this clause in lieu of board and lodging
being provided by the employer or who is receiving a
camping allowance as prescribed in paragraph (b) of
subclause (7) of this clause.
(c) When an employee returns to his/her usual place
of residence for a weekend or part of a weekend and does
not absent himself/herself from the job for any of the
ordinary working hours, no reduction of the allowance
prescribed in paragraph (b) of subclause (3) of this clause
shall be made.
(7) Construction Camps.
(a). Camp Accommodation: Where an employee
is engaged on the construction of projects which are
located in areas where suitable board and lodging as
defined in subclause (3) of this clause is not
available, or where the size of the workforce is in
excess of the available accommodation or where
continuous concrete pour requirements of the
project or the working shifts necessitate camp
accommodation and where, because of these
circumstances, it is necessary to house the
employees in a camp, such camp shall be
constructed and maintained in accordance with
subclause (10) of this clause.
(b) Camping Allowance: An employee living in a
construction camp where free messing is not
provided shall receive a camping allowance of
$75.60 for every complete week he is available for
work. If required to be in camp for less than a
complete week he/she shall be paid $10.80 per day
including any Saturday or Sunday if he/she is in
camp and available for work on the working days
immediately preceding and succeeding each
Saturday and Sunday. If an employee is absent
without the employer's approval on any day, the
allowance shall not be payable for that day and if
such unauthorised absence occurs on the working
day immediately preceding or succeeding a
Satgurday or Sunday, the allowance shall not be
payable for the Saturday or Sunday.
(c) Camp Meal Charges: Where a charge is made
for meals in a construction camp, such charge shall
be fixed by agreement between the parties.
(8) Rest and Recreation.
(a) Rail or Road Travel: An employee who
proceeds to a job which qualifies him/her to the
provisions of this clause, may, after two months'
continuous service thereon and thereafter at three
monthly periods of continuous service thereof,
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return to his/her usual place of residence at the
weekend. If he does so, he shall be paid the amount
of a bus or second class return railway fare to the
bus or railway station nearest his/her usual place of
residence on the pay day which immediately follows
the date on which he returns to the job; provided no
delay not agreed to by the employer takes place in
connection with the employee's commencement of
work on the morning of the working day following
the weekend.
Provided, however, that if the work upon which
the employee is engaged will terminate in the
ordinary course within a further 28 days after the
expiration of any such period of two or three
months as herebefore mentioned, then the
provisions of this paragraph shall not be applicable.
(b) Air Travel.
(i) Notwithstanding any other provisions
contained in paragraph (a) of this
subclause and in lieu of such provisions,
the following conditions shall apply to an
employee who qualifies under subclause
(1) of this clause and where such construction work is located north of 26th
parallel of south latitude or in any other
area to which air transport is the only
practicable means of travel, an employee
may return home after four months' continuous service and shall in such circumstances be entitled to two days' leave with
pay in addition to the weekend.
Thereafter the employee may return to
his/her usual place of residence after each
further period of four months' continuous
service, and in each case he shall be entitled
to two days' leave of which one day shall
be paid leave.
Payment for leave and reimbursement
for any economy air fare paid by the
employee shall be made at the completion
of the first pay period commencing after
the date of return to the job.
Provided however, that if the work
upon which the employee is engaged will
terminate in the ordinary course within a
further 28 days after the expiration of any
such period of four months as hereinbefore mentioned, then the provisions of
this paragraph shall not be applicable.
(ii) Employees shall be entitled in accordance
with this subclause to travel to their usual
place of residence, or Perth, whichever is
the closest to the job and return provided
that reimbursement of air fare in no case
shall exceed the economy air fare from the
job to Perth and return; unless an employee has been sent by his/her employer,
or selected or engaged by the employer or
agent, to go to such job from a place which
is a greater distance from the job than
Perth and the employee returns to that
place, in which event reimbursement shall
include the return air fare for the greater
distance.
(c) Limitation of Entitlement: An employee shall
be entitled to the provisions of either paragraph (a)
or paragraph (b) herein and such option shall be
established by agreement as soon as practicable after
commencing on distant work. The entitlement shall
be availed of as soon as reasonably practical after it
becomes due and shall lapse after a period of two
months provided that the employee has been
notified in writing by the employer in the week prior
to such entitlement becoming due of the date of
entitlement and that such entitlement will lapse if

not taken before the appropriate date two months
later. (Proof of such written notice shall lie with the
employer.)
(d) Service Requirements: For the purpose of this
subclause service shall be deemed to be continuous
notwithstanding an employee's absence from work
as prescribed in this clause or as prescribed in
subclause (6) of Clause 22.—Annual Leave.
(e) Variable Return Home: In special
circumstances, and by agreement with the employer,
the return to the usual place of residence
entitlements may be granted earlier or taken later
than the prescribed date of accrual without
alteration to the employee's accrual entitlements.
(f) Non Payment in Lieu: Payment of fares and
leave with pay as provided for in this subclause shall
not be made unless availed of by the employee.
(9) Termination: An employee shall be entitled to
notice of termination in sufficient time to arrange
suitable transport at termination or shall be paid as if
employed up to the end of the ordinary working day
before transport is available.
(10) Construction Camp Standards.
(a) Construction camps, as referred to in
subclause (7) of this clause shall comply with the
following standards:
(i) The
camp
shall
provide
for
accommodation in single rooms, of
dimensions not less than 14 cubic metres
per man and shall have a timber,
aluminium or similar floor with floor
covering provided. Each room shall be
furnished with reasonable sleeping
accommodation including a mattress,
pillow and blankets together with a table
or reasonable substitute therefor, a seat
and a wardrobe for each person.
(ii) Each room shall be fitted with a door and
moveable
window
of reasonable
dimensions fitted with a gauze screen.
Each room shall be ceiled and lined. Good
artificial lighting shall be provided in each
room.
(iii) Except where corridor type barracks are
provided a verandah shall be constructed
in front of each room. Where reasonably
required, provisions shall be made for the
heating of rooms or cooling by fan.
(iv) Provision shall be made in the camp for
reasonable washing facilities including hot
and cold showers. Reasonable provisions
shall be made for the washing of clothes.
Toilets shall be adequate and sewered
where possible situated within reasonable
distance from the living quarters, access to
which shall be by properly lighted paths.
Provision shall be made for the effluent
from the kitchen, laundry and showers to
be carried away in closed pipes and
dispersed in such a way as to avoid any risk
to health. In any such camp messing shall
be made available by the employer with
provisions for a choice of meals.
(b) Where construction camp accommodation is
not provided and the employer provides caravan
accommodation the employer and the unions shall
confer as to reasonable standards for such
accommodation. In the absence of agreement being
reached the matter shall be referred to the Western
Australian Industrial Commission.
(11) Alternative Paid Day Off Procedure: If the
employer and the employee so agree in writing, the paid
rostered day as prescribed in Clause 13(1).—Hours, may
be taken and paid for in conjunction with and additional
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to, rest and recreation leave as prescribed in subclause (8)
of this clause, or at the end of the project, or on
termination, whichever comes first.
22.—Annual Leave.
(1) Period of Leave: Subject to the provisions of
subclauses (2), (4) and (5) of this clause a period of 28
consecutive days, exclusive of any holiday occurring
during the period shall be given and taken as leave
annually to all employees other than casual employees
after 12 months' continuous service (less the period of
annual leave) with an employer.
(2) Method of Taking Leave.
(a) Either 28 consecutive days, or two separate
periods of not less than seven consecutive days in all
cases exclusive of any holiday occurring therein,
shall be given and taken within six months from the
date when the right to annual leave accrued.
(b) Where an employee requests that leave be
allowed in one continuous period such request shall
not be unreasonably refused. In the event of lack of
agreement between the parties the matter shall be
referred to a Board of Reference.
(c) In circumstances where a holiday falls within
one day of a weekend or another holiday the
provisions of paragraph (a) hereof may be altered by
agreement between the employer and a majority of
employees affected under this award to provide that
a single day of annual leave entitlement may be
granted on the day between the said holiday and/or
weekend.
(d) Where annual leave is proposed to be given
and taken in two periods, one of which is to be in
conjunction with the Christmas and New Year
holidays, representatives of the employers and
employees, parties to this award, shall meet not later
than the 31st day of July in each year in order to fix
the commencing and finishing dates for the
following Christmas/New Year period of leave.
Where no agreement can be reached between the
representatives, the matter shall be referred to the
Western
Australian
Industrial
Relations
Commission for determination.
(3) Leave Allowed Before Due Date.
(a) An employer may allow an employee to take
his/her annual leave prior to the employee's right
thereto. In such circumstances the qualifying period
of further annual leave shall not commence until the
expiration of 12 months in respect of which the leave
so allowed was taken.
(b) Where an employer has allowed an employee
to take his/her annual leave pursuant to paragraph
(a) hereof and the employee's services are
terminated (by whatsoever cause) prior to the
employee completing the 12 months' continuous
service for which leave was allowed in advance, the
employer may for each complete week of the
qualifying period of 12 months not served by the
employee, deduct from whatever remuneration is
payable upon the termination of the employment
one fifty-second of the amount of wages paid on
account of the annual leave.
(c) Notwithstanding anything contained in this
subclause an employee who has worked for 12
months in the industry with a number of different
employers without taking annual leave, shall be
entitled to take annual leave and be paid one-twelfth
of an ordinary week's wages in respect of each
completed 38 hours of continuous service with
his/her current employer.
(4) Proportionate Leave on Termination: Where an
employee has given five working days' or more
continuous service, inclusive of any day off as prescribed
by Clause 13(1).—Hours or 18(4).—Shift Work
(exclusive of overtime), and he/she either leaves his/her
employment or his/her employment is terminated by the
employer he/she shall be paid a twelfth of a week's wages
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for each completed five working days of continuous
service with his/her current employer for which leave has
not been granted or paid for in accordance with this
award.
(5) Broken Service: Where an employee breaks
his/her continuity of service by an absence from work
for any reason other than a reason set out in subclause
(6), the amount of leave to which he/she would have
been entitled under subclause (1) shall be reduced by one
forty-eighth for each week or part thereof during which
any such absence occurs and the amount of payment in
lieu of leave to which he/she would have been entitled
under subclause (3) shall be reduced by one-twelfth of a
week's pay for each week or part thereof during which
any such absence occurs.
Provided, however, that no reduction shall be made in
respect of any absence unless the employer informs the
employee in writing of his/her intentions so to do within
14 days of the termination of the absence.
(6) Calculation of Continuous Service: For the
purposes of this clause service shall be deemed to be
continuous notwithstanding an employee's absence from
work for any of the following reasons —
(a) Illness or accident up to a maximum of
four weeks after the expiration of paid sick
leave.
(b) Bereavement leave.
(c) Jury service.
(d) Injury received during the course of
employment and up to a maximum of 26
weeks for which he/she received workers'
compensation.
(e) Where called up for military service for up
to three months in any qualifying period.
(f) Any reason satisfactory to the employer or
in the event of dispute to the appropriate
Board of Reference. Provided that the
reason shall be deemed satisfactory unless
the employee has informed the employer
within 24 hours of the time when he/she
was due to attend for work or as soon as
practicable thereafter of the reason for the
absence and the probable duration
thereof.
(7) (a) Payment for Period of Leave: Each employee
before going on leave, shall be paid in advance the wages
which would ordinarily accrue to him/her during the
currency of the leave.
(b) Annual Leave Loading: In addition to the
payment prescribed in paragraph (a) hereof an employee
shall receive during a period of annual leave a loading of
MVi per centum calculated on the rates, loadings and
allowances prescribed in Clause 8.—Rates of Pay and the
leading hand rates prescribed in that clause if applicable
and Clause 12 A.—Fares and Travelling (Except
Plumbers) and Clause 12B.—Fares and Travelling —
Plumbers Only. The loading prescribed above shall also
apply to proportionate leave on lawful termination.
(8) Service Under Previous Award: Service before the
date of operation of this award shall be taken into
account for the purpose of calculating annual leave but
an employee shall not be entitled to leave or payment in
lieu thereof for any period in respect of which leave or a
payment in lieu thereof has been allowed or made under
any other award superseded by this award.
(9) Annual Close Down: Notwithstanding anything
elsewhere contained in the award, an employer giving
any leave in conjunction with the Christmas/New Year
holidays may, at his/her option, either:
(a) stand off without pay during the period of
leave any employee who has not then qualified
under subclause (1) of this clause; or
(b) stand off for the period of leave any employee
who has not then qualified under paragraph (a)
hereof and pay him/her pro rata (up to the amount
of the leave then given) for the leave for which
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he/she has qualified on the basis of one-twelfth of
an ordinary week's wages in respect of each 38 hours
of continuous service (exclusive of overtime) during
his/her current qualifying 12 monthly period.
Provided that where an employer at his/her option
decides to close down his/her establishment at the
Christmas/New Year period for the purpose of giving the
whole of the annual leave due to all or the majority of
his/her employees then qualified for such leave, he/she
shall give at least two months' notice to his/her
employees of his/her intention so to do.
(10) Commencement of Leave — Distant Work: If an
employee is still engaged on distant work when annual
leave is granted and the employee returns to the place of
engagement, or if employed prior to going to country
work the employee returns to the place regarded as
his/her headquarters by the first reasonable means of
transport, his/her annual leave shall commence on the
first full working day following his/her return to such
place of engagement or headquarters as the case may be.
(11) Prohibition of Alternative Arrangements: An
employer shall not make payment to an employee in lieu
of his/her annual leave or any part thereof except as is
provided for in this clause and no contract, arrangement,
or agreement shall annul, vary, or vitiate the provisions
of this clause whether entered into before or after the
commencement of this award.
23.—Sick Leave.
(1) An employee other than a casual employee as
defined who is absent from his/her work on account of
personal illness or on account of injury by accident,
other than that covered by workers' compensation, shall
be entitled to leave of absence, without deduction of pay,
subject to the following conditions and limitations:
(a) He/she shall within 24 hours of the
commencement of such absence inform the
employer of his/her inability to attend for duty,
and, as far as practicable state the nature of the
injury or illness and the estimated duration of the
absence.
(b) He/she shall prove to the satisfaction of
his/her employer (or in the event of dispute a Board
of Reference) that he/she was unable on account of
such illness or injury to attend for duty on the day or
days for which sick leave is claimed.
(c) An employee during his/her first year of
employment shall be entitled to sick leave
entitlement at the rate of one day at the beginning of
each of the first 10 calendar months of this first year
of employment.
Provided that an employee who has completed
one year of continuous employment shall be
credited with a further 80 hours' sick leave
entitlement at the beginning of his/her second and
each subsequent year, which, subject to subclause
(5) shall commence on the anniversary of
engagement.
(2) In the case of an employee who claims to be
allowed paid sick leave in accordance with this clause for
an absence of one day only such employee if in the year
he/she has already been allowed paid sick leave on more
than one occasion for one day only, shall not be entitled
to payment for the day claimed unless he/she produces to
the employer a certificate of a duly qualified medical
practitioner that in his/her, the medical practitioner's,
opinion, the employee was unable to attend for duty on
account of personal illness or injury. Provided that an
employer may agree to accept from the employee a
statutory declaration, stating that the employee was
unable to attend for duty on account of personal illness
or injury in lieu of a medical certificate. Nothing in this
subclause shall limit the employer's right under
paragraph (b) of subclause (1) of this clause.
(3) Sick leave with an employer shall accumulate from
year to year so that any balance of the period specified in
paragraphs (c) and (d) of subclause (1) of this clause
which in any year has not been allowed to an employee
59341-3
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and subject to the conditions herein prescribed shall be
allowed by that employer in a subsequent year, without
diminution of the sick leave prescribed in respect of that
year.
Provided that sick leave which accumulates pursuant
to this subclause shall be available to the employee for a
period of 10 years but for no longer from the end of the
year in which it accrues.
(4) Any sick leave for which an employee may become
eligible under this award by reason of service with one
employer shall not be cumulative upon sick leave for
which the employee may become eligible by reason of
subsequent service with another employer.
(5) If an employee is terminated by his/her employer
and is re-engaged by the same employer within a period
of six months then the employee's unclaimed balance of
sick leave shall continue from the date of re-engagement.
In such case the employee's next year of service will
commence after a total of 12 months has been served
with that employer excluding the period of interruption
in service from the date of commencement of the
previous period of employment or the anniversary of the
commencement of the previous period of employment,
as the case may be.
24.—Accident Pay.
(1) This clause shall apply to all employees covered by
this award and the circumstances under which an
employee shall qualify for accident pay shall be
prescribed hereunder.
(2) The employer shall pay an employee accident pay
where the employee receives an injury for which weekly
payments or compensation are payable by or on behalf
of the employer pursuant to the provisions of the
Workers' Compensation and Assistance Act, 1981 as
amended from time to time.
(3) "Accident Pay" means a weekly payment of an
amount being the difference between the weekly amount
of compensation paid to the employee pursuant to the
said Workers' Compensation and Assistance Act and the
employee's appropriate 38 hour award rate, or/and
accrued entitlements prescribed by Clauses 13(1) and
18(4) where the incapacity is for a lesser period than one
week, the difference between the amount of
compensation and the said award rate for that period.
(4) An employer shall pay or cause to be paid accident
pay as defined in subclause (3) of this clause during the
incapacity of the employee arising from any one injury
for a total of 26 weeks whether the incapacity is in one
continuous period or not.
(5) The liablity of the employer to pay accident pay in
accordance with this clause shall arise as at the date of the
injury or accident in respect of which compensation is
payable under the said Workers' Compensation and
Assistance Act and the termination of the employee's
employment for any reason during the period of any
incapacity shall in no way affect the liability of the
employer to pay accident pay as provided in this clause.
(6) In the event that an employee receives a lump sum
in redemption of weekly payments under the said
relevant legislation, the liability of the employer to pay
accident pay as herein provided shall cease from the date
of such redemption.
(7) An employer may at any time apply to the Western
Australian Industrial Relations Commission for
exemption from the terms of this clause on the grounds
that an accident pay scheme proposed and implemented
by that employer contains provisions generally not less
favourable to his/her employees than the provisions of
this clause.
25.—Bereavement Leave.
An employee shall on the death within Australia of a
wife, husband, father, mother, brother, sister, child,
stepchild, mother-in-law or father-in-law, be entitled on
notice to leave up to and including the day of the funeral
of such relation, alid such leave shall be without
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deduction of pay for a period not exceeding the number
of hours worked by the employee in two ordinary days of
work.
Proof of such death shall be furnished by the employee
to the satisfaction of his/her employer.
Provided that this clause shall have no operation while
the period of entitlement to leave under it coincides with
any other period of entitlement to leave.
Provided further that, with the consent of the
employer, which consent shall not be unreasonably
withheld, an employee shall, in addition to this
entitlement to paid bereavement leave, be entitled to
reasonable unpaid bereavement leave up to 10 working
days in respect of the death within Australia or overseas
of a relation to whom the clause applies, and that any
dispute as to the granting of unpaid bereavement leve
may be referred to a Board of Reference.
For the purpose of this clause the words "wife" and
"husband" shall include a person who lives with the
employee as a de facto wife or husband.
26.—Maternity Leave.
(1) Eligibility for Maternity Leave: An employee who
becomes pregnant shall, upon production to her
employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her
confinement, be entitled to maternity leave provided that
she has had not less than 12 months' continuous service
with that employer immediately preceding the date upon
which she proceeds upon such leave.
For the purposes of this clause:
(a) An employee shall include a part-time
employee but shall not include an employee engaged
upon casual or seasonal work.
(b) Maternity leave shall mean unpaid maternity
leave.
(2) Period of Leave and Commencement of Leave.
(a) Subject to subclause (3) and (6) hereof, the
period of maternity leave shall be for an unbroken
period of from 12 to 52 weeks and shall include a
period of six weeks' compulsory leave to be taken
immediately before the presumed date of
confinement and a period of six weeks' compulsory
leave to be taken immediately following
confinement.
(b) An employee shall, not less than 10 weeks
prior to the presumed date of confinement, give
notice in writing to her employer stating the
presumed date of confinement.
(c) An employee shall give not less than four
weeks' notice in writing to her employer of the date
upon which she proposed to commence maternity
leave, stating the period of leave to be taken.
(d) An employer by not less than 14 days notice in
writing to the employee may require her to
commence maternity leave at any time within the six
weeks immediately prior to her presumed date of
confinement.
(e) An employee shall not be in breach of this
order as a consequence of failure to give the
stipulated period of notice in accordance with
paragraph (c) hereof if such failure is occasioned by
the confinement occurring earlier than the
presumed date.
(3) Transfer to a Safe-Job: Where in the opinion of a
duly qualified medical practitioner, illness or risks arising
out of the pregnancy or hazards connected with the work
assigned to the employee make it inadvisable for the
employee to continue at her present work, the employee
shall, if the employer deems it practicable, be transferred
to a safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.
If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to take leave for such period as is certified
necessary by a duly qualified medical practitioner. Such
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leave shall be treated as maternity leave for the purposes
of subclauses (7), (8), (9) and (10) hereof.
(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the period may be
lengthened once only, save with the agreement of
the employer, by the employee giving not less than
14 days' notice in writing stating the period by which
the leave is to be lengthened.
(b) The period of leave may, with the consent of
the employer, be shortened by the employee giving
not less than 14 days' notice in writing stating the
period by which the leave is to be shortened.
(5) Cancellation of Maternity Leave.
(a) Maternity leave, applied for but not
commenced, shall be cancelled when the pregnancy
of an employee terminates other than by the birth of
a living child.
(b) Where the pregnancy of an employee then on
maternity leave terminates other than by the birth of
a living child, it shall be right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employees to the employer
that she desires to resume work.
(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of an employee not then
on maternity leave terminates after 28 weeks other
than by the birth of a living child then —
(i) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a duly qualified
medical practitioner certifies as necessary
before her return to work, or
(ii) for illness other than the normal
consequences of confinement she shall be
entitled, either in lieu of or in addition to
special maternity leave, to such paid sick
leave as to which she is then entitled and
which a duly qualified medical practitioner
certifies as necessary before her return to
work.
(b) Where an employee not then on maternity
leave suffers illness related to her pregnancy, she
may take such paid sick leave as to which she is then
entitled and such further unpaid leave (to be known
as special maternity leave) as a duly qualified
medical practitioner certifies as necessary before her
return to work, provided that the aggregate of paid
sick leave, special maternity leave and maternity
leave shall not exceed 52 weeks.
(c) For the purposes of subclauses (7), (8) and (9)
hereof, maternity leave shall include special
maternity leave.
(d) An employee returning to work after the
completion of a period of leave taken pursuant to
this subclause shall be entitled to the position which
she held immediately before proceeding on such
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause (3),
to the position she held immediately before such
transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.
(7) Maternity Leave and Other Leave Entitlements:
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not exceed
52 weeks:
(a) An employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or long
service leave or any part thereof to which she is then
entitled.
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(b) Paid sick leave or other paid authorised
award absences (excluding annual leave or long
service leave), shall not be available to an
employee during her absence on maternity leave.
(8) Effect of Maternity Leave on Employment:
Notwithstanding any award, or other provision to the
contrary, absence on maternity leave shall not break the
continuity of service of an employee but shall not be
taken into account in calculating the period of service for
any purposes of the award.
(9) Termination of Employment.
(a) An employee on maternity leave may
terminate her employment at any time during the
period of leave by notice given in accordance with
this award.
(b) An employer shall not terminate the
employment of an employee on the ground of her
pregnancy or of her absence on maternity leave, but
otherwise the rights of an employer in relation to
termination of employment are not hereby affected.
(10) Return to Work After Maternity Leave.
(a) An employee shall confirm her intention of
returning to her work by notice in writing to the
employer given not less than four weeks prior to the
expiration of her period of maternity leave.
(b) An employee, upon the expiration of the
notice required by paragraph (a) hereof, shaU be
entitled to the position which she held immediately
before proceeding on maternity leave or, in the case
of an employee who was transferred to a safe job
pursuant to subclause (3), to the position which she
held immediately before such transfer. Where such
position no longer exists but there are other
positions available for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.
(11) Replacement Employees.
(a) A replacement employee is an employee
specifically engaged as a result of an employee
proceeding on maternity leave.
(b) Before an employer engages a replacement
employee under this subclause, the employer shall
inform that person of the temporary nature of the
employment and of the rights of the employee who
is being replaced.
(c) Before an employer engages a person to
replace an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the employer
shall inform that person of the temporary nature of
the promotion or transfer and of the rights of the
employee who is being replaced.
(d) Provided that nothing in this subclause shall
be construed as requiring an employer to engage a
replacement employee.
(e) A replacement employee shall not be entitled
to any of the rights conferred by this clause except
where her employment continues beyond the 12
months' qualifying period.
27.—Jury Service.
Provided that an employee attempts to gain the
maximum amount allowable from the Crown Law
Department, an employee required to attend for jury
service shall be entitled to have his/her pay made up by
the employer to equal his/her ordinary pay as for eight
hours inclusive of any accrued rights under Clauses 13(1)
and 18(4) plus fares whilst meeting this requirement. The
employee shall give his/her employer proof of such
attendance and the amount received in respect of such
jury service.
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28.—Time Records.
(1) Each employer shall keep a record, from which
can be readily ascertained the following:
(a)The name of each employee and his/her
classification.
(b) The hours worked each day.
(c) The gross amount of wages and allowances
paid.
(d) The amount of each deduction made and the
nature thereof.
(e) The net amount of wages and allowances
paid.
(f) The employer's Workers Compensation
Policy or other satisfactory proof of insurance such
as a renewal certificate.
(g) Any relevant records which detail taxation
deductions and remittances to the Australian
Taxation Office, including those payments made as
PAYE Tax whether under a Group Employers'
Scheme or not.
(h) A certificate or other documentation from
the Construction Industry Long Service Leave
Payments Board which will confirm the employer's
registration, the date of the last payment, and the
period for which that payment applies.
(i) The employer's and the employee's Building
Union Superannuation Scheme number and the
contribution returns by the employer to the Building
Union Superannuation Scheme on behalf of the
employee. (Where such benefits apply.)
(2) All records and documentation referred to in
subclause (1), or copies thereof, shall be available for
inspection by a duly accredited official of an
organisation bound by this Award during the usual
office hours, at the employer's office, or other
convenient place:
Provided that —
(a) An inspection shall not be demanded unless
the Secretary of the organisation, or of a Branch of
the organisation, reasonably suspects that a breach
of the award has been committed. The employer
shall within 48 hours supply a copy of the record
required under subclause (1) of this Clause.
(b) The employer shall record the location of the
job if it is outside the radius specified in Clauses
12A.—Fares and Travelling (Except Plumbers) or
12B.—Fares and Travelling — Plumbers Only.
29.—Protection of Employees.
(1) The employer shall comply with the provisions of
the laws of the State concerning the installation and
maintenance of guards for machinery.
(2) Suitable asbestos sheets and/or coloured glasses
shall be provided by the employer for the protection of
employees working at oxy-acetylene or electric arc
welding.
(3) Where electric arc operators are working, suitable
screens shall be provided in order to protect employees
from flash.
(4) The employer shall provide gas masks for
employees engaged upon work where gas is present.
(5) Employees employed on refractory brickwork
shall be x-rayed, if they so require, at the employer's
expense and in his/her time, once in each period of six
months.
(6) Employees working in tuberculosis hospitals and
homes shall, if a request is made by them, be x-rayed, at
the employer's expense and in his/her time, on
termination of employment at such tuberculosis hospital
or home or each six months, whichever is the sooner.
(7) An employee shall not be required to use a roller in
excess of 30.5 centimetres in width on the painting of
ceilings or walls.
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(8) An employee shall not raise or lower a swinging
scaffold (other than a bosun's chair) alone and an
employer shall not require an employee to raise or lower
a swinging scaffold alone.
(9) An employee shall not be required to carry paint or
other materials, the property of the employer, from job
to job. By arrangement, brushes may be taken to and
from a job by the employee. This provision shall not
apply where paint or materials are carried to or from a
job in a vehicle belonging to the employer.
(10) The employer shall provide sufficient facilities
for washing and five minutes shall be allowed before
lunch and before finishing time to enable employees to
wash and put away gear.
(11) No employee shall be required to use a paint
brush exceeding 125 millimetres in wdith or 277 grams in
weight.
(12) No employee shall be permitted to have a meal in
any paint shop or place where paint is stored or used.
(13) Every employer of a painter, signwriter, plasterer
or glazier shall at the request of any such employee
provide hand protective paste for the use of such
employee.
(14) The employer shall observe the following
procedures when employees are required to use toxic
substances covered by paragraph (j) of subclause (1) of
Clause 9.—Special Rates and Provisions. Where there is
an absence of adequate natural ventilation the employer
shall provide ventilation by artificial means and supply
an approved type of respirator and/or an approved type
of hood with airline attached and in addition the
employer shall supply protective clothing as approved by
the Health Department; proper washing facilities
together with towels, soap and a plentiful supply of hot
water shall be available when required.
Where an employee is using materials of the types
mentioned in this subclause and such work continues to
his/her meal break, he/she shall be entitled to take
washing time of 10 minutes immediately prior to his/her
meal break. Where this work continues to the ceasing
time of the day or is finalised at any time prior to the
ceasing time of the day, washing time of 10 minutes shall
be granted. The washing time break or breaks shall be
counted as time worked.
30.—Amenities.
(1) On each construction site upon which employees
covered by this award are employed, the principal
contractor or the Project Manager, as the case may be, at
the commencement of work on site and until the said
work is completed shall be responsible to ensure that no
less than the following amenities are provided —
(a) A weatherproof shelter shed with the
windows flyscreened and capable of being opened.
(i) Each shed shall be of a size not less than
one square metre of flooring area for each
person.
(ii) Each shed shall be lined, adequately lit and
ventilated (including an extractor fan) and
shall have an appropriate washable floor
and flystrips on the doorway.
(iii) In each shed there shall be a non-absorbent
washable topped table or tables with
seating accommodation at a bench not less
than 400mm wide and 450mm long for
each person, hooks at least 450mm apart
for the purpose of hanging clothes, and on
any site where more than 50 persons are
employed, flyproof ventilated cupboards
with shelves for the storage of food.
(iv) No shed shall be used for the storage of
building materials and on work where
more than 10 persons are employed no
tools shall be stored in that shed.
(v) Where no more than 10 persons are
employed the shelter shed may be used for
the dual purpose of an amenities shed and
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of a site office for the principal contractor
or Project Manager.
And the principal contractor or Project Manager
shall ensure that each shed is kept in a clean
condition and brooms, mops, buckets, and cleaning
compounds shall be provided for this purpose.
(b) Covered garbage bins.
(c) In a reasonably accessible place, boiling water
at meal times and rest periods and cool, clean
drinking water at all times.
(d) A noticeboard or a place where notices may
be displayed.
(e) Toilets which shall be weatherproof and
soundly constructed with separate closets and an
appropriate washable floor.
(i) Each toilet shall be lit by natural or
artificial light to a high standard with each
closet having a hinged door capable of
being closed from both sides.
(ii) Should the toilets be sewered there shall be
one closet for each 15 persons, if septic
tanks or a chemical system, one closet for
each ten persons and otherwise one closet
for each seven persons.
(f) A supply of toilet paper together with soap
and water for washing purposes.
(2) This clause, other than paragraph (c) of subclause
(1) shall not apply to projects on which less than five
dwelling units are being constructed, or on projects
which have a contracted value of not more than
$186 (XX).
To reflect movements in construction costs the parties
to this award shall in December of each year, adjust the
monetary figure mentioned in this subclause by reference
to ABS Catalogue 8731.5 Building Approvals Western
Australia, using Table 4 Building Jobs Approved to
determine the average cost per new dwellings approved in
Western Australia for the month of October which shall
be multiplied by four and rounded to the nearest
$1 000 (XX). The parties shall then notify the Commission
of the adjusted figure.
(3) This clause shall be deemed to be complied with if
in a partially completed building, facilities of a
comparable standard are available to be used.
(4) Nothing herein contained shall absolve any
employer from what is required by the Health Act 1911
or any relevant legislation.
31.—First Aid Equipment.
(1) A first aid kit, such as is required by the law of the
State or, if there is no relevant State law, as set out
hereunder, shall be provided and maintained by the
employer on each job.
(a) At the places of work where not more than six
persons are employed the first aid outfit shall be
equipped and maintained to contain at least the
following —
Dustproof container.
Antiseptic solution — 125 mis.
Sal Volatile — 30 mis.
Burn cream — 1 tube.
Triangular bandage — 1.
Plain gauze — 1 mm x 90 cm.
Cotton wool — 50 gms.
Lint — 25 gms.
Small bowl for bathing minor wounds — 1.
Drinking utensil — 1.
Roller bandages — 3 x 2.5 cm, 1 x 7.5 cm.
Prepared adhesive dressings — 1 doz.
Tweezers — 1 pair.
Scissors, 10 cm — 1 pair.
Safety pins — 1 doz.
Medicine glass, 40 mis — 1.
Eye bath — 1.
First aid pamphlet — 1.
Castor oil — 100 mis.
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Bicarbonate of soda — 30 gms.
Boracic acid — 30 gms.
(b) At places of work where more than six
persons are employed the first aid outfit shall be
equipped and maintained to contain at least the
following —
Dustproof container.
Antiseptic solution — 125 mis.
Sal Volatile — 60 mis.
Burn cream — 1 tube.
Triangular bandages — 3.
Plain gauze — 5 mm x 90 cm.
Cotton wool — 200 gms.
Lint — 100 gms.
Finger dressings — 1 doz.
Roller bandages — 3 x 2.5 cm, 1 x 7.5 cm.
Prepared adhesive dressings — 1 doz.
Splinter forceps, 9 cm — 1 pair.
Dressing forceps, 12.5 cm — 1 pair.
Scissors, 12.5 cm — 1 pair.
Safety pins — 1 doz.
Medicine glass, 40 mis — 1.
Eye bath — 1.
First aid pamphlet — 1.
Castor oil — 100 mis.
Bicarbonate of soda — 60 gms.
Boracic acid — 60 gms.
Towel — 1.
Enamel Drinking Mug — 1.
(c) North of 26 degrees parallel first aid outfits
shall, in addition to requirements provided for in
paragraphs (a) or (b) hereof, contain items specified
by the Royal Flying Doctors Service Authority
recommendations for first aid outfit requirements
for those areas, this provision shall not apply in
areas the RFDS does not extend to.
(2) If there is no relevant State legislation the
employer shall as soon as is reasonably possible supply
means, free of charge, to convey to the nearest hospital
or doctor at which, or by whom, the employee is to be
treated, any employee so seriously injured that it is not
reasonably possible for such employee to travel
independently of such conveyance.
(3) A first aid allowance shall only be paid in
accordance with Clause 9(l)(v).
32.—Special Tools and Protective Clothing.
(1) (a) The employer shall provide all power tools and
steel tapes over six metres when required for the work to
be performed.
(b) Gloves, and at the request of the employee, hand
protective paste, shall be provided by the employer for
employees engaged in handling hot bitumen, creosote,
oiled form work and in washing down brickwork.
(c) If in the course of his/her employment an
employee is required to use muriatic acid he/she shall be
provided with protective clothing.
(d) An employer shall provide on all construction j obs
in towns and cities, and elsewhere where reasonably
necessary and practicable (of if requested by the
employee), a suitable and secure waterproof lock-up
solely for the purpose of storing employees' tools, and on
multi-storey and major project jobs the employer shall
provide, where possible, a suitable lock-up for
employees' tools within a reasonable distance of the
work area of large groups of employees.
(2) Plumbers.
(a) A plumber shall be obliged to provide and
maintain the undermentioned tools in efficient
working order:
1 x junior hacksaw; 1 x hacksaw; 1 x 15 mm
copper tube bender; 1 x 15 mm copper tube
bending spring; 1 x 20 mm copper tube bending
spring; 1 x 15 mm tap re-seating tool; 1 x set of
15 standard screw drivers 40 mm-300 mm; 1 x
set metric alien keys up to 6 mm; 1 x screwdriver
for PK screws; 1 x set high speed drills 1 mm-6
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mm; 1 x 2-speed hand drill (to take up to 9 mm);
1 x wood brace; 1 x 6 mm wood bit; 1x13 mm
wood bit; 1 x 22 mm wood bit; 1 x 25 mm wood
bit; 1x15 mm wood chisel; 1 x gauging trowel;
1 x small tool; 1x6 mm cold chisel; 1 x 15 mm
cold chisel; 1 x 25 mm cold chisel; 1 x pinch bar;
1 x flint gun (employer to supply flints); 1 x pair
oxy-acetylene goggles; 1 x plier grip hand held
pop rivetter — up to 3 mm rivets; 1 x set circular
hold saws (for PVC); 1 x 15 mm-20 mm-25 mm
flaring block and pin; 1 x oxy-acetylene shut off
key; 1 x oxy-acetylene shut off spanner; 1 x
basin spanner; 1 x tile cutter/scriber (hand
held); 1 x pair pincers; 1 x 10 mm star drill; 1 x
13 mm star drill; 1 x pair insulated pliers; 1 x
pair multi-grip pliers; 1 x pair vice grip pliers —
up to 150 mm; 1 line level; 1 x 600 mm spirit
level; 1 x chalk line; 1 x 150 mm plumb bob and
line; 1 pair wiss snips; 1 x pair 300 mm straight
tinsnips; 1 x pair 175 mm foot prints; 1 x pair
225 mm foot prints; 1 x stilson wrench — 450
mm; 1 x flat boxwood lead dresser; 1 x gympie;
1 x claw hammer; 1 x ballpein hammer; 1 x
tackhammer; 1 x draw knife (lino knife); 1 x
pair 200 mm dividers; 1 x tool box, metal; 1 x
padlock; 1 x nail bag; 1 x 565 gram soldering
iron; 1 x 200 mm rasp and handle; 1 x 200 mm
round file; 1 x 300 mm flat file; 1 x measuring
tape (1 metre); 1 x plugging chisel; 1 x 300 mm
set square; 1 x bent bolt; 1 x centre punch; 1 x
150 mm adjustable wrench; 1 x 300 mm
adjustable wrench.
(b) If a plumber is requested to provide any or all
of the following tools or appliances, viz: Caulking
irons, drilling frame and chain, tap key, chain
wrenches, files, grips or tongs of over 300 mm in
length, hacksaw blades, mandrils, dummies, metal
pots, pipe cutterrs, plumbing irons, ratchets, stocks,
dies, drills for stone other than star drills, taps and
drills for brass or iron threads, vices, blow lamps,
LPG kits or similar heating appliances he shall be
paid by the employer an additional 10 cents per
hour.
(c) Provided that a plumber shall only be
required to have available at any time those tools
specified above as are necessary for the proper
performance of the work or the job being done by
him/her.
(3) Builders' Labourers: The employer shall provide
all necessary plant and tools free of charge.
(4) Bricklayers: The employer shall supply scratch
combs and blades when required.
(5) Carpenters and Joiners.
(a) The employer shall provide the following
tools when they are required on the job:
Dogs and cramps of all descriptions, bars of
all descriptions, augers of all sizes, bits not
ordinarily used in a brace, all hammers except
claw hammers, glue pots and brushes, dowel
plates, trammels, hand and thumb screws,
soldering irons, spanners from 19 mm
upwards, and all power driven tools and
machines on construction jobs.
(b) The employer shall make available, during
working hours, a suitable grindstone or wheel
together with power (hand or mechanically driven)
for turning it. If a grindstone or wheel is not made
available the employer shall pay to each carpenter or
joiner $3.40 per week in lieu of same.
(6) Painters: The employer shall provide all tools in
connection with the painting trade, excepting putty
knife, strippers, scissors, duster, paperhanging brush,
roller, two lining fitches, a 600 mm rule, hammer and
hacking knife.
(7) Signwriters: Signwriters shall provide themselves
with a full set of pencils and fitches, rest stick, wash
leather and a 6G0 mm rule.
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(8) Plasterers: The employer shall supply all floating
rules, darbies, trammels, centres, buckets and sieves.
Stands for plasterers' mortar boards not less than 750
mm from the ground or where practicable and safe from
a scaffold level shall be provided for the plasterer by the
employer when requested.
(9) Glaziers: The employer shall provide all tools in
connection with the glazing trade excepting the
following:
1 lock-up tool box;
1 pair glaziers pliers;
1 pair pincers;
2 putty knives (1 facing, 1 stripping)
2 chisels (one 25mm, one 40mm);
Light claw hammer;
Metre rule;
1 pair 10" snips;
1 hacksaw;
1 marking line 18 metres;
2 screwdrivers;
3 metre steel tape;
Centre punch;
Prick punch;
1 broadknife.
Hacksaw blades to be supplied by the
employer.
(10) Stonemasons and Stoneworkers:
(a) The employer shall provide all cutting tools,
except mash hammers, squares, pitching tools and
straight edges up to four feet in length.
(b) If cutting tools are not provided the employer
shall pay three cents per hour additional to the wage
rates herein prescribed.
(c) Employers shall sharpen, in a proper manner,
all necessary tools. On completion of engagement,
all cutting tools provided by the employee shall be
sharpened or an allowance made in lieu thereof.
(d) All pneumatic surfacing machines and lathes
shall be fitted by the employer with jet sprays or
some other suitable device for keeping the stone wet.
(11) The employer shall provide where necessary,
adequate facilities for the employees to grind tools,
either at the job or at the employer's premises and
employees shall be allowed time to use the same
whenever reasonably necessary.
33.—Compensation for Clothes and Tools.
(1) An employee whose clothes, spectacles, hearing
aids or tools have been accidentally spoilt by acid,
sulphur or other deleterious substances, shall be paid
such amount to cover the loss thereby suffered by
him/her as may be agreed upon between him/her and
his/her employer or, in default of agreement, as may be
fixed by the appropriate Board of Reference.
(2) (a) An employee shall be reimbursed by his/her
employer to a maximum of $661 for loss of tools or
clothes by fire or breaking and entering whilst securely
stored at the employer's direction in a room or building
on the employer's premises, job or workshp or in a lockup as provided in this award or if the tools are lost or
stolen whilst being transported by the employee at the
employer's direction, or if the tools are accidentally lost
over water or if tools are lost or stolen during an
employee's absence after leaving the job because of
injury or illness.
Provided that an employee transporting his/her own
tools shall take all reasonable care to protect those tools
and prevent theft or loss.
(b) Where an employee is absent from work because
of illness or accident and has advised the employer in
accordance with Clause 23.—Sick Leave the employer
shall ensure that the employee's tools are securely stored
during his/her absence.
(3) When an employer requires an employee to wear
spectacles with toughened glass lenses the employer will
pay the cost of the toughening process.
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(4) Provided that for the purposes of this clause —
(a) Only tools used by the employee in the course
of his/her employment shall be covered by this
clause.
(b) The employee shall, if requested to do so,
furnish the employer with a list of tools so used.
(c) Reimbursement shall be at the current
replacement value of new tools of the same or
comparable quality.
(b) The employee shall report any theft to the
police prior to making a claim on the employer for
replacement of stolen tools.
34.—Payment of Wages.
(1) Pay Day and Methods.
(a) All wages, allowances and other moneys shall
be paid:
(i) in cash; or
(ii) by cheque, bank cheque, bank or similar
transfer or any combination thereof, if
there is agreement in writing between the
employer, the employees and the Union.
The consent of the Union shall not be
unreasonably withheld.
An employee paid by other than cash shall be
allowed reasonable time as agreed between the
employer and the employee, to attend the Branch of
his/her bank nearest the workplace to cash such
cheques or draw upon the accounts during working
hours.
Failure to reach agreement on reasonable time
shall be referred to a Board of Reference for
determination.
Payments shall be paid and available to the
employee not later than the cessation of ordinary
hours of work on Thursday of each working week.
(b) Provided that in any week in which a holiday
falls on a Friday wages accrued shall be paid on the
previous Wednesday and provided further that
when a holiday occurs on any Thursday wages
accrued may be paid on the following Friday.
Nothing shall prevent any alternative mutual
arrangement between an employer and an
employee.
(c) The employer shall not keep more than two
days' wages in hand.
(2) Payment on Termination: When notice is given in
accordance with Clause 36.—Termination of
Employment, all moneys due to the employee shall be
paid at the time of termination; where this is not
practicable the provisions of subclauses (6) and/or (7) of
this clause shall apply.
(3) Payment During Inclement Weather: Where, on
any pay day, work ceases for the day because of
inclement weather an employee shall be paid all wages,
allowances and other moneys due without undue delay.
(4) Waiting Time Penalties: An employee kept waiting
for his/her wages on pay day for more than a quarter of
an hour after the usual time of ceasing work shall be paid
at overtime rates after that quarter hour with a minimum
of a quarter of an hour.
(5) Pay Packet Details: Particulars of details of
payment to each employee shall be included on the
envelope holding the payment, or in a statement handed
to the employee at the time such payment is made and
shall contain the following information —
(a) Date of payment.
(b) Period covered by such payment.
(c) The amount of wages paid for work at
ordinary rates.
(d) The gross amount of wages and allowances
paid.
(e) The amount of each deduction made and the
nature thereof.
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(f) The net amount of wages and allowances
paid.
In addition, the following details will also be included
in the statement when such payments and benefits apply:
(g) The number of hours paid at overtime rates
and the amount paid therefor.
(h) The amount of allowances or special rates
paid and the nature thereof.
(i) Annual holiday payments.
(j) Payment due on termination, including
payment for annual leave, rostered day off
accumulation, and public holidays.
(k) The employer and employee's building
superannuation number.
(1) The employee's long service leave registration
number.
(6) Employee Terminating: Where an employee gives
notice in accordance with Clause 36.—Termination of
Employment and moneys due are not paid on
termination the employer shall have two working days to
send monies due by registered post provided that if the
monies are not posted within that time then time spent
waiting beyond the two working days shall be paid for at
ordinary rates, such payment to be at the rate of eight
hours' pay per day up to a week's pay when the right to
waiting time shall terminate.
(7) Employer Terminating — Daily Penalties: Where
an employer gives notice in accordance with Clause
36.—Termination of Employment all moneys due shall
be paid at termination; where this is not practicable the
employer shall forward the monies due by registered post
within two working days of termination and shall pay
waiting time up to the time of posting at the rate of eight
hours' ordinary time per day up to a maximum of one
week's pay.
35.—Presenting for Work but not Required.
An employee if engaged and presenting for work to
commence employment and not being required shall be
entitled to at least eight hours' work or payment
therefore at ordinary rates, plus the appropriate
allowance prescribed by Clause 12A.—Fares and
Travelling (Except Plumbers) covered by this Award,
and Clause 12B.—Fares and Travelling Time—Plumbers
Only, of this award.
Provided that this clause shall not apply if the services
of an employee are not required by reason of inclement
weather, in which case the provisions of Clause
19.—Inclement Weather shall apply.
36.—Termination of Employment.
(1) One day's notice of the termination of the
employment engagement shall be given on either side or
one day's pay shall be paid or forfeited in lieu thereof.
(2) For the purpose of this clause, notice given at or
before the usual starting time of any ordinary working
day shall be deemed to expire at the completion of that
day's work.
(3) A tradesman shall be allowed the one hour prior to
termination to gather, clean, sharpen, pack and
transport his/her tools.
(4) Nothing in this clause shah affect the right of an
employer to dismiss an employee without notice for
misconduct or refusing duty.
(5) This clause shall be read in conjunction with
subclauses (3) and (6) of Clause 22.—Annual Leave and
subclause (7) of Clause 34.—Payment of Wages.
37.—Job Stewards.
(1) An employee appointed as a Job Steward shall,
upon notification by the Union to the employer be
recognised as the accredited representative of the union
to which he/she belongs and he/she shall be allowed all
necessary time during working hours to submit to the
employer matters affecting the employees he/she
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represents and further shall be allowed reasonable time
during working hours to attend to job matters affecting
his/her union. Provided that the foregoing does not
relieve the Job Steward of the obligation imposed upon
him/her by his/her employer.
A Job Steward shall notify the principal contractor's
representative and his/her union prior to the calling of
any stop work meeting so that the procedures laid down
in Clause 46.—Settlement of Disputes — may be
observed before any stoppage of work occurs.
(2) Prior to termination or transfer two days' notice
shall be given to any Job Steward and the appropriate
union. Payment in lieu of notice shall not be given. In the
event of the Union disputing the decision of management
to transfer the Job Steward or terminate his/her service,
the Union shall notify management within two working
days after being informed of the decision of
maangement. The Job Steward shall remain on the job
during which time a Board of Reference shall deal with
the matter.
The appropriate union shall, within three working
days of notifying the management that it disputes the
decision to transfer or terminate the job steward, request
the Registrar or Deputy Registrar in writing to appoint a
Board of Reference to deal with the matter.
The union and the employer shall do all things
necessary to enable the Board to sit within 10 working ,
days of the management decision to transfer or terminate
the job steard. If the Board cannot sit within 10 working
days because of the employer's failure., to nominate
representatives, or their unavailability to sit on the
Board, the decision to transfer or terminate the job
steward shall be null and void.
If the Board cannot sit within 10 working days because
of the union's failure to nominate representatives, or
their unavailability to sit on the Board, the job steward's
transfer or termination shall automatically take effect at
the expiry of the period of 10 working days.
Provided that nothing in this subclause shall prevent
the parties proceeding by agreement to have the matter
settled by the Commission or a Local Disputes Board set
up in accord with Clause 46(3) in lieu of the Board of
Reference procedure.
Provided further that nothing shall affect the right of
the employer to dismiss a job steward without notice for
misconduct or refusing duty.
38.—Posting of Award.
A copy of this award, with all variations thereof, shall
be posted and kept posted by the employer in a
prominent place on the employer's premises accessible to
the employees.
39.—Posting of Notices.
An employer shaU not prevent an official of the union
authorised in writing in that behalf, from posting on an
employer's premises or job a copy of any official notice
of the union provided such notice is of reasonable size.
40.—Right of Entry.
The Secretary or any other duly accredited
representative of the union shall have the right to enter
any place or any premises where employees are employed
at any time during normal working hours or when
overtime is being worked, for the purpose of
interviewing employees, checking on wage rates, award
breaches or safety conditions or regulations so long as
they do not unduly interfere with the work being
performed by any employee during working time, and
provided that they present themselves, with their
authority as prescribed by this Award, to a representative
of site management prior to pursuing their union duties
on site.
A representative of the union shall be a duly accredited
representative if he/she is the holder for the time being of
a certificate signed by the secretary of that organisation
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and bearing the seal of that organisation in the following
form, or in a form not materially differing therefrom:
(Name of Organisation).
This is to certify that
is a duly accredited
representative of the abovenamed organisation for all
purposes of this award made under the Industrial
Relations Act, 1979.
Secretary
Specimen signature of Holder .
(Strictly not transferable).
41.—Apprentices.
(1) (a) Wages per week Percentage of Tradesmen's
Rate:
(i) Five year term
%
First year
40
Second year
48
Third year
55
Fourth year
75
Fifth year
88
(ii) Four year term
%
First year
42
Second year
55
Third year
75
Fourth year
88
(iii) Three and a half year term
First six months
42
Next year
55
Next following year
75
Final year
88
(iv) Three year term
First year
55
Second year
75
Third year
88
(b) For the purposes of paragraph (a) hereof the
tradesman's rate shall be the sum of the weekly base rate
prescribed in paragraph (a)(i) and the additional
payment in paragraph (c) of subclause (2) of Clause
8.—Rates of Pay of this award and the special allowance
prescribed in subclause (5) of the said clause.
(c) Industry and Tool Allowance (per week): In
addition to the above rate apprentices shall receive the
appripriate amounts prescribed in subclauses (3), (6), (7)
and (8) of Clause 8.—Rates of Pay, as part of the
ordinary weekly wage for all purposes.
(d) Provision of Tools: An employer may, by
agreement with the apprentices' parent or guardian, elect
to provide the apprentice with a kit of tools and, subject
to establishing the value of the tools at the time of so
providing, deduct the tool allowance until the cost of the
kit of tools is reimbursed.
In the event of an apprentice being dismissed or
leaving his/her employment before the cost of the tool
kit has been reimbursed, the employer shall be entitled
to:
(i) deduct from any moneys owing the apprentice,
the amount then owing; or
(ii) by agreement retain tools at the originally
nominated value to the amount still owing.
(2) An apprentice to painting or signwriting shall not
be registered in accordance with the provisions of this
award until a certificate to the effect that he/she does not
suffer any disability by reason of colour blindness has
been lodged with the Registrar.
(b) An apprentice to painting or signwriting shall
undertake a vocational aptitute test.
(3) Subject to the above the maximum number of
apprentices to be taken by an employer shall be as
follows:
(a) Carpentry and joinery — one apprentice to
every two or fraction of two journeymen provided
the fraction shall not be less than one.
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(b) Plumbing—one apprentice to every two or
fraction of two journeymen provided the
fraction shall not be less than one.
(c) Painting, signwriting or glazing—one
apprentice to every three or fraction of three
journeymen provided the fraction shall not be
less than one.
(d) Bricklaying—one apprentice to every three
or fraction of three journeymen provided the
fraction shall not be less than one.
(e)
Plastering
and/or
tilelaying—one
apprentice to every three or fraction of three
journeymen provided the fraction shall not be
less than one.
(f) Stonemasonry — One apprentice to every
three or fraction of three journeymen provided the
fraction shall not be less than one.
42. — Under-Rate Employees.
(1) Any employee who by reason of old age or
infirmity is unable to earn the minimum wage may be
paid such lesser wage as may from to time be agreed upon
in writing between the Union and the employer.
(2) In the event of no agreement being arrived at the
matter may be referred to the Board of Reference for
determination.
(3) After application has been made to the Board, and
pending the Board's decision, the employee shall be
entitled to work for and be employed at the proposed
lesser rate.
43. — Long Service Leave.
Up to and including 5 January 1987, the provisions set
out in Volume 66 of the Western Australian Industrial
Gazette at pages 1-4, both inclusive, are hereby
incorporated in and form part of this award.
On and from 6 January 1987 the provisions of the
Construction Industry Portable Paid Long Service Leave
Act, 1985 are hereby incorporated in and form part of
this award.
44. — Stand Downs.
The employer shall be entitled to deduct payment for
any day or portion of a day upon which the employee
cannot be usefully employed because of any strike by the
union or unions affiliated with it, or by any other
association or union, or through the breakdown of the
employer's machinery or any stoppage of work by any
cause which the employer cannot reasonably prevent.
45. — Prohibition of Junior Employees.
(1) Except as provided in subclause (2) hereof, the
employment of junior employees (except apprentices) on
any work which, if performed by an adult employee,
would be subject to the provisions of this award is
prohibited unless the consent of the union is in each case
first obtained. If any junior employee (except an
apprentice) is so employed, such employee shall be paid
not less than the wage of an adult performing similar
work.
(2) A junior employee employed on work for which an
apprenticeship is provided for in this award and who is
not registered as a probationer pursuant to regulation six
of the Industrial Training Act Regulations, shall be paid
not less than the wage prescribed in Clause eight of this
award for an adult employee performing similar work.
46. — Settlement of Disputes.
(1) Where an employee or the job steward has
submitted a request concerning any matter directly
connected with employment to a foreman or a more
senior representative of management and that request
has been refused, the employee may, if he/she so desires,
ask the job steward to submit the matter to management
and the matter shall then be submitted by the job steward
to the appropriate executive of the employer concerned.
(2) If not settled at this stage, the matter shall be
formally submitted by the State Secretary of the union to
the employer.
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(3) If not settled at this stage, the matter shall then be
discussed between such representatives of the union as
the union may desire and the employer, who may be
accompanied by or represented by such officers or
representatives of an association of employers as the
employer may desire, including, where agreed,
processing the dispute through locally organised boards
or committees set up by the parties for this purpose.
(4) If the matter is still not settled, it shall be submitted
to the Commission.
(5) Where the above procedures are being followed,
work shall continue normally, no party shall be
prejudiced as to final settlement by the continuance of
work in accordance with this subclause.
(6) Notwithstanding anything contained herein the
respondents shall be free to exercise their rights if the
dispute is not finalised within seven days of notification.
(7) This clause shall not apply to any dispute as to a
bona fide safety issue.
(8) In connection with any dispute concerning a job
steward this clause shall be subject to the provisions of
subclause (2) of Clause 37.—Job Stewards.
47. — Procedures to Resolve Demarcation Disputes.
In recognition that demarcation disputes and
industrial disputation arising therefrom is to cease, the
following procedures shall be adopted:
(1) When a demarcation dispute arises between
unions who are members of the Building Trades
Association, it shall be immediately referred to the
Secretary or another Senior Official of each union
concerned by the Job Steward or Organiser without
recourse to any form of industrial action in relation
to that dispute.
(2) The Secretaries or other appropriate Senior
Officials of each union concerned shall then discuss
the matter in an effort to resolve it. It is the
expectation of the unions covering employees within
the scope of this award that most of the disputes will
be amicably resolved in this manner. The help of the
Trades & Labor Council, or an agreed private
arbitrator may be sought at this level.
(3) If a dispute is not resolved in this manner a
panel consisting of a Trades and Labor Council
Officer and two Building Trades Association
Secretaries shall be convened upon the
agreement of all unions in dispute. The
Secretaries or other Senior Officials of the
unions in dispute shall not sit on the panel.
(4) The panel shall sit as soon as possible after
notification of the dispute and decide which union
should appropriately carry out the work in question.
Until such time as the panel hands down its decision,
work shall be allowed to continue to be done in the
manner decided by the relevant employer.
(5) Where the dispute is referred to the
TLC/BTA Panel as in paragraph (3) and in the
event of one or both of the unions disputing the
manner in which the work shall be done an
agreed private arbitrator shall be notified as soon
as practicable to determine if the decision of the
relevant employer in (4) above was reasonable.
In determining this referral the private arbitrator
shall give major regard to the following factors,
each factor to rank equally:
(a) Historical aspects eg custom and practice;
(b) Relevance of wage rates and working
conditions of the workers concerned;
(c) The attitude of the workers concerned;
(d) Practical problems;
(e) Other specific qualifications and
considerations; and
(f) Relevant Award provisions if any.
(6) The panel's decision shall be final and the
work shall continue on the basis of the panel's
decision for that particular dispute on that
project. Nothing shall prevent either party from
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requesting that the matter be re-examined where
there is a substantial change in circumstances in
respect of the work which was the subject of the
panel's decision.
(7) If one of the unions in dispute does not
agree to process the matter through the
BTA/TLC panel, in accordance with paragraphs
(2) to (6) hereof, the matter shall immediatey be
referred to the appropriate industrial tribunal for
hearing and determination and work shall
continue without recourse to any form of
industrial action whilst the matter is being
determined.
Appendix A.
Location Allowances.
(1) Subject to the provisions of this clause, in addition
to the wages prescribed in Clause 34.—Payment of
Wages of thiw award, a married employee shall be paid
the following allowances when employed in the towns
described hereunder.
Town
$
Agnew
23.10
Argyle (See subclause 12)
58.00
Balladonia
21.50
Barrow Island (See subclause 13)
19.00
Boulder
9.10
Broome
36.10
Bullfinch
11.00
Carnarvon
18.30
Cockatoo Island
39.80
Coolgardie
9.10
Cue
23.10
Dampier
31.10
Denham
18.30
Derby
37.60
Esperance
7.30
Eucla
25.40
Exmouth
31.80
Fitzroy Crossing
45.00
Goldsworthy
22.10
Halls Creek
50.60
Kalbarri
7.30
Kalgoorlie
9.10
Kambalda
9.10
Karratha
36.40
Koolan Island
39.80
Koolyanobbing
11.00
Kununurra
58.00
Laverton
22.90
Learmonth
31.80
Leinster
23.10
Leonora
22.90
Madura
23.50
Marble Bar
54.40
Meekatharra
19.80
Mount Magnet
24.40
Mundrabilla
24.50
Newman
21.90
Norseman
18.60
Nullagine
54.10
Onslow
37.70
Pannawonica
29.30
Paraburdoo
28.90
Port Hedland
30.80
Ravensthorpe
12.40
Roebourne
41.70
Sandstone
23.10
Shark Bay
18.30
Shay Gap
22.10
Southern Cross
11 .(X)
Telfer
51.10
Teutonic Bore
23.10
Tom Price
28.90
Whim Creek
36.20
Wickham
35.50
Wiluna
23.60
Wittenoom
48.20
Wyndham
55.20
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(2) Except as provided in subclause (4) of this clause, a
single employee shall be paid 50 per cent of the
allowances prescribed in subclause (1) of this clause.
(3) An employee, whose spouse is employed by the
same employer and who is entitled to an allowance of a
similar kind to that prescribed by this clause shall be paid
50 per cent of the allowance prescribed in subclause (1) of
this clause.
(4) Where an employee is provided with board and
lodging by his/her employer, free of charge, such
employee shall be paid 33 Vi per cent of the allowances
prescribed in subclause (1) of this clause.
(5) Junior employees, casual employees, part-time
employees, apprentices receiving less than adult rate and
employees employed for less than a full week shall
receive that proportion of the location allowance as
equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work
performed.
(6) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for
the period of such leave the district allowance to which
he/she would ordinarily be entitled.
(7) Where an employee is on long service leave or
other approved leave with pay (other than annual leave)
he/she shall only be paid district allowance for the period
of such leave he/she remains in the district in which
he/she is employed.
(8) For the purpose of this clause a married employee
includes:
(a) a person who has a de-facto spouse, and
(b) a person who is a sole parent with dependent
children.
(9) Where an employee is employed in a town or
location not specified in this clause the allowance
payable for the purpose of subclause (1) of this clause
shall be such amount as may be agreed between
Australian Mines and Metals Association, the
Confederation of Western Australian Industry and the
Trades and Labor Council of Western Australia or,
failing such agreement, as may be determined by the
Commission. Provided that, pending any such
agreement or determination, the allowance payable for
that purpose shall be an amount equivalent to the district
allowance in force under this award for that town or
location on 1 June 1980.
(10) Nothing herein contained shall have the effect of
reducing any district allowance currently payable to any
employee subject to the provision of this award whilst
that employee remains employed by his/her present
employer.
(11) Subject to the making of a General Order
pursuant to Section 50 of the Act, that part of each
location allowance representing prices shall be varied
from the beginning of the first pay period commencing
on or after the 1st day of July of each year in accordance
with the annual percentage change in the Consumer Price
Index (excluding housing), for Perth measured to the end
of the immediately preceding March quarter, the
calculation to be taken to the nearest ten cents.
(12) The allowance prescribed for Argyle is equated to
that at Kununurra as an interim allowance. Liberty is
reserved to the parties to apply for a review of the
allowance for Argyle in the light of changed
circumstances occurring after the date of this Order.
(13) The allowance prescribed for Barrow Island shall
be the allowance prescribed by Clause 8 of the
Hydrocarbons and Gas (Production and Processing
Employees) Consolidated Award 1981, which at the date
of this Order is $19.00 per week. The terms of this clause
shall not apply where they are inconsistent with the terms
of Clause 8 of the Hydrocarbons and Gas (Production
and Processing Employees) Consolidated Award 1981.
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Appendix B — Wagerup Alumina Refinery
Construction Site.
1. — Scope.
This appendix will apply to the Wagerup Alumina
Refinery.
2. — Site Allowance.
A site allowance of 64 cents for each hour worked shall
be paid on all work within the scope of this appendix.
3. — Travelling Allowance.
In lieu of the provisions of clauses 12A and 12B of this
award the following travelling allowances shall be paid:
Per
day
$
(a) For those employees residing in the
Waroona township (including a
caravan park) or the construction
camp
6.50
(b) Employees other than provided for in
sub-paragraph (a) and who travel
from a point —
(i) Up to 32 km radius from the
job site
12.80
(ii) 32 km-50 km radius from the
job site
17.05
(iii) 50 km-68 km radius from the
job site
21.10
(iv) Over 68 km radius from the
job site
29.70
(c) Notwithstanding the foregoing, an employee
who is not provided with transport by his/her
employer to travel to and from the job and who
is required to travel, by the shortest possible
route, a distance of more than 60 kilometres
from his/her home to the job shall be paid and
allowance of $21.10 per day and such an
employee who is required to travel, by the
shortest possible route, a distance of more than
80 kilometres from his/her home to the job shall
be paid an allowance of $29.70 per day.
(d) (i) An employee shall not be entitled to the
allowance prescribed in (c) hereof unless
and until he/she submits a written
statement to his/her employer setting out
his/her place of residence and the number
of kilometres he/she is required to travel
from his/her home to the job by the
shortest possible route.
(ii) An employee who wilfully sets out an
incorrect distance in his written statement
shall be deemed guilty of wilful
misconduct.
Appendix C — Pinjarra and Kwinana
Alumina Refineries.
1.—Scope.
this appendix will apply to the Pinjarra and Kwinana
Alumina Refineries.
2.—Site Allowance.
(a) A site allowance of 64 cents per hour for each hour
worked shall be paid on all work performed at the
Pinjarra Alumina Refinery Site.
(b) A site allowance of 64 cents per hour for each hour
worked shall be paid on all work performed at the
Kwinana Alumina Refinery Site.
3.—Travelling Allowance.
In lieu of the provisions of clauses 12A and 12B of this
award the following allowances shall be paid to
employees at the Pinjarra Alumina Refinery:
per
day
$
(a) For those employees residing in the
Pinjarra township
6.50
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Per
day
$

(b) Employees other than provided for in
sub paragraph (a) and who travel
from a point —
(i) Up to 32 km radius from the
job site
12.80
(ii) 32 km-50 km radius from the
job site
17.05
(iii) Over 50 km radius from the
job site
21.10
(c) Notwithstanding the foregoing, an employee
who is not provided with transport by his/her
employer to travel to and from the job and who is
required to travel, by the shortest possible route, a
distance of more than 60 kilometres from his/her
home to the j ob shall be paid an allowance of $21.10
per day and such an employee who is required to
travel, by the shortest possible route, a distance of
more than 80 kilometres from his/her home to the
job shall be paid an allowance of $29.70 per day.
(d) (i) An employee shall not be entitled to the
allowance prescribed in (c) hereof unless
and until he/she submits a written
statement to his/her employer setting out
his/her place of residence and the number
of kilometres he/she is required to travel
from his/her home to the job by the
shortest possible route.
(ii) An employee who wilfully sets out an
incorrect distance in his written statement
shall be deemed guilty of wilful
misconduct.
Appendix D — North West Shelf Gas Project.
1.—Arrangement.
1. Arrangement.
2. Application.
3. Operation.
4. Site Disability Allowance.
5. Special Rates.
6. Safety Footwear.
7. Living Out of Camp.
8. Travel Allowance.
9. Rest and Recreation Leave.
10. Rest Periods.
11. Cyclone Procedure.
2.—Application.
This appendix shall apply to employees eligible to a
members of the member unions of the Building Trades
Association of Unions of Western Australia (Association
of Workers) engaged by Respondent employers to carry
out work covered within the scope of the Building Trades
(Construction) Award on construction work associated
with the North West Shelf Gas Project, on the Burrup
Peninsula, Western Australia. 'In so far as builders'
labourers are employed on the project this appendix shall
apply to the Construction Village Extensions and the
Administration Block sites.
The provisions of the Building Trades (Construction)
Award shall apply to such work unless any such
provisions are inconsistent with the provisions of this
appendix, in which case the provisions of this appendix
shall prevail.
In the event of any dispute arising concerning the
application of this appendix, and agreement on the
matter cannot be reached by the parties, the matter shall
be referred to the Western Australian Industrial
Relations Commission for determination.
3.—Operation.
The rates and conditions set out hereto shall apply
from the date the award issues.
4.—Site Disability Allowance.
To compensate for conditions which exist and far
exceed those conditions which are provided for within
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the award, including excessive dust, heat and extremes of
terrain, an employee shall be entitled to a payment of
$1.19 per hour for each hour worked.
5.—Special Rates.
Employees shall be paid an allowance at the rate of
$2.58 per hour for each hour worked to compensate for
disabilities associated with the following classes of work
and in lieu of the relevant amounts of Clause 9.—Special
Rates and Provisions of the award, whether or not such
work is performed in any one hour:
(1) dirty or offensive work;
(2) work in wet places;
(3) work in any confined space;
(4) handling charcoal, pumice, granulated cork,
silicate of cotton, insulwool, slag wool, or other
recognised insulation material of a like nature, or
working in the immediate vicinity so as to be
affected by the use thereof;
(5) work in a place where fumes of sulphur or
other acid or other offensive fumes are present.
When working outside the categories here listed the
employee shall receive the appropriate additional rate
prescribed in Clause 9.—Special Rates and Provisions of
the Award.
6.—Safety Footwear.
(1) Each employee when commencing on site shall be
entitled to the supply of one pair of safety boots as a free
issue.
(2) Each employee shall be entitled to a payment of 10
cents per hour for each hour worked to enable him to
maintain and replace his safety footwear as necessary.
(3) It is a condition of employment that employees
wear and maintain in good condition their safety
footwear. It is recognised by the parties to the appendix
that failure to observe these regulations may result in
disciplinary action.
7.—Living Out of Camp.
(1) Married employees who qualify for the provisions
of Clause 21.—Living Away From Home — Distant
Work and who choose to live in a caravan, or other
accommodation rather than at the camp provided by the
employer, will be paid an allowance of $203 per week.
(2) For the purpose of this clause a married employee
includes —
(a) A person who has a de facto spouse, and
(b) A person who is a sole parent with dependent
children.
8.—Travel Allowance.
Employees performing work to which this Appendix
applies and residing at Roebourne shall, in lieu of the
provisions of Clause 12A of the award be paid a travel
allowance of $10.05 per day. Provided that this
allowance shall not be payable where the employer
provides transport in accordance with Clause 12A(8) of
this award.
9.—Rest and Recreational Leave.
Employees engaged on work to which this Appendix
applies shall be entitled to Rest and Recreation Leave in
accordance with Clause 22(8) after 10 weeks' continuous
service in lieu of the four months of continuous service
provided therein.
10.—Rest Periods.
Employees engaged on work to which this Order
applies shall, in lieu of the provisions of Clause 14(2) of
the award, be entitled to one break of 10 minutes each
morning and one break of 10 minutes each afternoon.
11.—Cyclone Procedure.
(1) Cyclone procedures have been developed detailing
action to be taken before, during and after a cyclone.
These procedures involve work ceasing on-site when a
"red alert" is notified by the Civil Authorities as now
applying in the area.
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(2) Notwithstanding the provisions of the award the
employee who is stood down by his employer in
accordance with subclause (1) hereof and who —
(a) at the commencement of the cyclone period
reports for and remains at work until otherwise
directed by the employer, and
(b) following the "all clear" resumes duty in
accordance with the direction of the employer,
shall be paid for his normal rostered ordinary and
overtime hours occurring during the stand-downs.
A worker who, on any day during the cyclone standdowns —
(c) is required for work and is requested to do so
by his employer, and
(d) is not willing or available except in the case of
obvious hardship as a result of the cyclone to work
when so requested, is not entitled to payment for
that day.
(3) Work will commence following declaration of the
"all clear" in accordance with the "Cyclone Procedures
for the Site".
Day Workers.
(a) If the "all clear" is announced prior to 12
noon, work will commence at 1300 hours on that
day.
(b) If the "all clear" is announced after 12 noon,
work will commence at the normal starting time on
the following day.
In this event stand-down payments in accordance with
subclause (2) of this Appendix will continue as normal.
Shift Workers.
(c) If the "all clear" is announced at least two
hours prior to the usual commencing time of the
shift, shift workers will commence work at their
normal starting time, however —
(d) Should the' 'all clear'' be announced less than
two hours before the usual commencing time of the
shift, shift workers will commence work at the usual
starting time of the next succeeding shift. In this
event stand-down payments in accordance with
subclause (2) of this clause will continue as normal.
(4) Where an employee is stood down due to a cyclone
pursuant to this clause and performs work at the
direction of his employer during the course of the cyclone
in accordance with this clause he shall be paid his
ordinary hourly rate for each hour worked, in addition to
any payment he receives under the provisions of this
clause.
Appendix E — Exemption from Provisions
for 38-Hour Week.
Notwithstanding anything contained elsewhere in this
Award, employees of Siesta Park Tourist Resort shall
continue to work a 40 Hour Week and for that purpose
the provisions of Clauses 8.—Rates of Pay, 13.—HOurs,
14.—Rest Periods and Crib Time, 15.—Overtime,
18.—Shift Work, 20.—Meal Allowance, 21.—Living
Away From Home — Distant Work, 22.—Annual
Leave, 23.—Sick Leave and 27.—Jury Service in force
on the 23 May 1982 shaU apply to such employees in
substitution for those set out in this Order.
Appendix F — Asbestos Eradication.
1.—Application.
This Appendix shall apply to employees engaged in the
process of asbestos eradication on the performance of
work within the scope of this award.
2.—Definition.
Asbestos eradication is defined as work on or about
buildings, involving the removal or any other method of
neutralisation of any materials which consist of, or
contain asbestos.
3.—Control.
All aspects of asbestos work will meet as a minimum
standard the provisions of the National Health and
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Medical Research Council codes, as varied from time to
time, for the safe demolition/removal of asbestos based
materials.
Without limiting the effect of the above provision, any
person who carries out asbestos eradication work shall
do so in accordance with the legislation/regulations
prescribed by the appropriate authorities.
4.—Operation.
This Appendix shall come into operation from the first
pay period commencing on or after the date the award
issues.
5.—Rate of Pay.
In addition to the rates prescribed in this award, an
employee engaged in asbestos eradication (as defined)
shall receive $1.03 per hour worked in lieu of Special
Rates prescribed in Clause 9(1) with the exception of
subclauses (b), (c), (e), (x), (ab) and (af).
6.—Protection of Employees.
Respiratory Protection: Respiratory protective
equipment, conforming to the relevant parts of the
appropriate Australian Standard (ie 1716 "Specification
for Respiratory Protective Devices") shall be worn by all
personnel during work involving eradication of asbestos.
7.—Other Conditions.
The conditions of employment, rates and allowances,
except so far as they are otherwise specified in this
Appendix, shall be the conditions of employment, rates
and allowances of the award as varied from time to time.
This Appendix shall not apply to employees engaged
on the removal of asbestos ceiling insulation and
renovation work on houses owned by the United States
Navy at Exmouth and who are receiving the allowance
prescribed on 23 February by Mr Commissioner
Coleman Print F5497.
Appendix G — Laser Equipment
1.—Application.
This Appendix shall apply when laser equipment is
utilised for work within the scope of this Award.
2.—Definitions.
(a) "Laser" shall mean any device excepting a Class 1
device which can be made to produce or amplify
electromagnetic radiation in the wave length range from
100 nanometres to one millimetre primarily by the
process of controlled stimulated emission.
(b) "Laser safety officer", or "LSO" is an employee
who in addition to his ordinary work is qualified to
perform duties associated with laser safety and is
appointed as such.
3.—Control.
The provisions of Australian Standards AS 2211-1981
and AS 2397-1980, both as varied from time to time and
the Radiation Safety Act 1975 as amended from time to
time and any regulations made thereunder as varied from
time to time shall be observed where laser equipment is in
use.
4.—Laser Safety Officer Allowance.
Where an employee has been appointed by his
employer to carry out the duties of a laser safety officer
he shall be paid an allowance of $1.31 per day or part
thereof whilst carrying out such duties. The allowance
shall be paid as a flat amount without attracting any
premium or penalty.
5.—Union Rights.
The provisions contained in this Appendix do not
imply that any of the union parties to this Award
exclusive rights in performing work with or in connection
with laser equipment.
6.—Operative Date.
This Appendix shall come into operation from the
beginning of the first full pay period commencing on and
from 1 September 1987.
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Schedule A.
Respondents.

Abel & Co. J.C.
Aero Holdings Pty. Ltd.
Adsigns Pty. Ltd.
Albanese Pty. Ltd.
Alco Prefab Constructions Pty. Ltd.
Alert Plumbing.
Allwood E.L.
All Ready Surfacing Co. Pty Ltd.
All Seasons Additions.
Alpha Brick Paving.
Alpha Ceilings Pty. Ltd.
Altona Transportable Homes.
Amalfi Bricklaying Contractors.
Andri & Rogers.
Apollo Construction.
Arcus Pty. Ltd.
Ariki Brick Paving.
Artistic Painters & Decorators.
Associated Shopfitters Pty. Ltd.
Atlas Construction Co. Pty. Ltd.
Aurora Painting.
Austral Insulation Pty. Ltd.
Avon Ceilings.
Baker A. J. & Sons Pty. Ltd.
Balcatta Lime Stone & Hirings.
Balga Ceilings.
Barklan, Frank.
Bell Brothers Pty. Ltd.
Bell E.T. & R.P.
Belmont Salvage Yard.
Belmont Shire Council.
Bergen C. & Co.
Bernards Painting Service.
Best & Son Holding Pty. Ltd. J.M.
Bestobell Insulation.
The Blue Army.
Bomac Bricklaying Contractors.
Bonanza Reinforcing Steel Fixers.
Bond Corporation Pty. Ltd.
Blackwood Building Co.
Brambles Manford.
Bric-Bloc Constructions Pty. Ltd.
Brick Conversions of W.A.
Brick, J.C. & Grano Constructions.
H.L. Brisbane & Wunderlich Ltd.
Bunning Brothers Pty. Ltd.
Burnmac Nominees Pty. Ltd.
Busby W.F. & Co.
Campbell & Associates Roofing.
Carpentry W. & M. Service.
Cataldo Granolithic Contractors.
Centric Heavy Constructions.
ChaUenge Building & Plumbing Group.
Chapman, E. & Co. Pty. Ltd.
Chiricosta C. & T.
Cianfrini & Co.
Cimen-FuOer Pty. Ltd.
Citra Constructions Pty. Ltd.
City of Stirling.
Civil & Civic Pty. Ltd.
Claremont Concrete Castings.
Clarity Screen Print.
Cobra Nominees Pty. Ltd.
Colour Circle Pty. Ltd.
Colourstone Construction (Aust.) Pty. Ltd.
Combined Holdings Pty. Ltd.
Community Builders Pty. Ltd.
Contrax (1945) Pty. Ltd.
Coogee Painting Services.
Coote A.D. & Co. Pty. Ltd.
Corenco Australia.
Corser Homes Pty. Ltd.
Corvus Pty. Ltd.
Coulthard J.N. Patio Erectors.
Crellin & Dornan.
Crommelin Chemicals Pty. Ltd.
Cross & Mackie.

Crystal Plumbing.
Cyclone Double Grip Scaffolding Pty. Ltd.
Cyclone K.M. Products Pty. Ltd.
Dayton Constructions.
D'Alesio M.
D'Alonzo A. & F.
D.B.M. Contractors Co.
Decorators D. & D.
Deluge Fire Protection Services W.A. Pty. Ltd.
Delta Corporation Pty Ltd.
Denis Steels & Co.
D'Ercole & Co.
De Santis T. & R.
Dianella Painting Service.
Diploma Homes.
Do It Yourself Patio Co.
Doro Painting Contractors.
Doust H.A. Pty. Ltd.
Drabbles Ltd.
Dressen Peter.
Easy-Way Constructions.
Edward A. Lahey.
Egan R.M. & Co.
Electric Power Tranmission.
Ellis G. & L. Sons.
Emu Concrete Construction.
Enterprise D. & R.
E.P.S. Industries.
Erecting C.C.
Eric Clifford Associates.
European Painting Service.
Ewens & Davis.
Fabrications A. & H.
Fairway Painting Contractors.
Fencers T. & M.
Finishing Touch (The).
Forster J.V. & P.A.
Fremantle Scaffolding.
Fremantle Sheeting Piping Contractors.
Galvin Roy & Co. Pty. Ltd.
Gardner Peter J.
Garnsworthy Nominees Pty. Ltd.
Gas Electricity Centre.
Geraldton Building Co. (Port Hedland) Pty. Ltd.
Gill Neil F.
Gino's Tiling Service.
Gosnells Patios & Enclosures.
Gourdis M. & R.
Grahames Painting Service.
Green Tom.
Guerrini & Raccuia.
Guy Weguflin & Partners.
Hardie James & Co. Pty. Ltd.
Hart S.W. & Co. Pty. Ltd.
Hartley Homes.
Hellgold Ceilings.
Henk & Co.
Highlight Plastering Contractors.
Hi-Lite Painting Services.
Honner K. Nominees Pty. Ltd.
John Holland (Constructions) Pty. Ltd.
Hudson Development Pty. Ltd.
Hugall and Hoile Pty. Ltd.
Hunter Douglas Ltd.
Hurll J. Norman & Co. (Aust.) Pty. Ltd.
Ian M. Hunr.
Industrial Roofing Contractors Kounis Pty. Ltd.
Interform Pty. Ltd.
Iris Painting Co. Pty. Ltd.
Interstruct Pty. Ltd.
Iversen J.
Jaco Painting.
Jason Building Products.
Jason Industries Ltd.
Jeb Scaffolding Co.
John Linton.
Jones & Rees Building Contractors.
Kalgoorlie Town Council.
Keay & Musso.
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Keeble & Carless.
Kennedy L. & Sons.
M. Kiigren & Co.
A. Kilsdonk.
King & Tucker.
Lakeway Painting & Renovating.
Larso Homes.
L.E.M. & L.E.M. Building Contractors.
Leighton Contractors Pty. Ltd.
Leslie James Edwin.
Lidco Distributors (WA( Pty. Ltd.
Lyons & Peirce Pty. Ltd.
G.K.N. Lysaght Pty. Ltd.
Malcolm B. Kershwar.
Mai's Maintenance.
Mandl P. & K. & Co.
Manno Contractors.
Marblecrete Co.
Marie & Co. Painters.
Marino B. & F. & Co.
The Master Builders' Association of WA (Union
of Employers), Perth.
The Master Painters', Decorators' and Signwriters'
Association of WA Industrial Union of Employers.
The Master Plasterers' Association of WA
(Union of Employers).
The Master Plumbers' Association of WA
(Union of Employers).
Max Cramer.
McAllan Constructions Pty. Ltd.
Merredin Glass Co.
Metropolitan Liquid Cartage.
Midland Cement Products.
Mills Scaffold Division.
Mile & Mark Concrete Contractors.
J.H. & A.L. Mitchell & Co.
Modern Fencing.
Modular Metals Pty. Ltd.
Montego Constructions.
Mount Lawley Concrete Co. Pty. Ltd.
M.P.D. & Signwriters Assoc. of WA.
Mullaloo Painting Service.
Murray's Carpentry.
Neil R. Marsh.
Newbath Building Co.
Newclass Renovations.
Noddy Constructions.
Noone & Lockhead.
Norman Anderson.
Norwood Bricklaying Co.
Nuroof (WA) Pty. Ltd.
Olsen Constructions.
O'Connor Crane Service.
O'Donnell Griffin Pty. Ltd.
Osborne Terrazzo Pty. Ltd.
Paris Painting Service.
Parri Guido.
B.&J. Painting Service.
K.V. Painting Contractors.
Perth Outdoor Centre Pty. Ltd.
Peter Excavation and Demolition.
Petersen D.H.W.
Panelog Building.
Parbey Parking Hay Markers.
Park Pergolas.
Parking Lines Painting Co.
Patio Makers The.
Paul Langan Builders.
Paul's Outdoor Leisure Centre.
Peel Estate Builders.
Pelican Painting & Decorating Service.
Perth City Council.
Perth Patio Centre.
Perth Tiling Service.
Peter Excavation and Demolition.
Pilbara Industries Pty. Ltd.
Players Painting Company.
Playfair Home Improvements Pty. Ltd.
P. & M. Construction.
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Pre Fab Shade House Industries.
Prime Painting Services.
Program Marketing Services.
Producer Manufacturers Pty. Ltd.
F.O.N. Pool (WA) Pty. Ltd.
Puccio Antonio.
Pye G. & L.
H.T. Quality Services (Outdoor Living) Pty. Ltd.
Regency Decor.
J.&K. Reinforcings Pty. Ltd.
Reocraft Pty. Ltd.
Rich Sign Co. Pty. Ltd.
Richard J. Ridge.
Road Marking Specialists.
Robina Roofing Contractors.
Rockwell Homes.
Len J. Rodin & Co.
Roebourne Fabrication Co.
C.S. Roofing.
R.&J. Roofing.
Roy Galvin & Co. Pty. Ltd.
Russo & Francina.
Sabemo (WA) Pty. Ltd.
Sandovers O'Connor Pty. Ltd.
Salt Nominees Pty. Ltd.
Salvatore Rasano.
Scarborough Brick Paving.
Scotch Sign writing Service.
Shaft Air Conditions Co.
Spectrum Painting Service.
Springdale Comfort Pty. Ltd.
Steeldeck Industries (WA) Pty. Ltd.
Siesta Park Tourist Resort.
St James Painting Service.
M. Silver & Son Pty. Ltd.
Speedcrete Concrete Pumping Pty. Ltd.
Squeez-Crete Pump Hire.
Stallard Insulation Centre.
Stateside Hire and Site Services Pty. Ltd.
Status Patios & Home Extensions.
Steel Main Pty. Ltd.
Stegbar (WA) Pty. Ltd.
Stuart McKeown.
Style Line Construction Co.
Subiaco Painting Service.
Suburban Brick Paving.
Sullivan Kenneth D.
Suntrek Holiday Villages.
Swan Irrigation.
Swan Patios.
Swan Plumbing Service Pty. Ltd.
System Built Constructions Pty. Ltd.
System Built Pty. Ltd.
Taylor Industries Pty. Ltd.
Taylor Woodrow (Aust.) Pty. Ltd.
Tarten Painting Contractors.
Thiess Bros. Pty. Ltd.
Thompson Watson & Carruthers.
Thornlie Constructions.
T. & L. Anderson.
Tom Hall Homes.
Tooney Nominees Pty. Ltd.
Tremendous Ceilings.
Trio Joinery Works.
The Tercon Co. Pty. Ltd.
Transfield (WA) Pty. Ltd.
Trittons Albany.
J. Van Kawwegan Pty. Ltd.
M.T. Vocisano Nominees Pty. Ltd.
K. Vilips & Co. Pty. Ltd.
WA Gravel & Paving Pty. Ltd.
Wallpaper House The.
Wallpaper World & Furnishing Fabrics.
Walsh's Bricklaying Company.
Wattle Grove Painting Services.
WA Salvage Demolition Pty. Ltd.
West Australian Insulation Co.
Western Comfort Pty. Ltd.
Western Irrigation Pty. Ltd.
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West Swan Formwork Pty. Ltd.
Whitfords Home Extensions.
R. & M. Wilkins.
G. Wickhams.
P.W. Willoughby & Co.
Willrod Painting Services.
Wood & Son.
R. & M. Wilkins.
Winform Holdings Pty. Ltd.
Reserves List:
Albany Town Council.
Fremantle Gas & Coke Co. Ltd.
Karrakatta Monumental Works.
Kununurra Hotel Pty. Ltd.
Modern Brick Contracting.
E.G. Thompkins & Sons.
Dated at Perth 12th day of April 1979.

BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 32.
The Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch,
and
Master Builders' Association of Western Australia
(Union of Employers) Perth and Others.
No. 812 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of September 1987.
Order.
HAVING heard Mr D. Schapper on behalf of the
applicant and Mr M. McLean, Mr S. Billing and Mr T.
Dobson on behalf of the respondents, and by consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders —
That the Building Trades (Construction) Award
No. 14 of 1978 be varied (and consolidated) in
accordance with the following Schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after the 1
of September 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Add the following subclause (4) to the existing Clause
3.—Scope.
(4) Principal contractors and project managers
referred to in Clause 30.—Amenities of this Award
for the purposes only of that clause.
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BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Construction, Mining and Energy Workers'
Union of Australia — Western Australian Branch,
and
Master Builders' Association of Western Australia
(Union of Employers) Perth and Others.
No. 812 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
23rd day of December 1987.
Order.
HAVING heard Mr D. Schapper on behalf of the
applicant and Mr M. McLean, Mr T. Dobson and Mr S.
Billing on behalf of the respondents, and by consent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders —
That the Building Trades (Construction) Award
No. 14 of 1978 be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 23rd day of
December 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Clause 3.—Scope: Delete this clause and insert in lieu:
3.—Scope.
This Award shall apply to all:
(1) employees usually employed on or
employed as casual employees on construction work as defined in Clause
7.—Definitions of this Award in any of the
callings set out in Clause 8.—Rates of Pay
of this Award and who are employed in the
building construction industry; and
(2) apprentices usually employed on construction work as defined in Clause 7.—Definitions of this Award and taken to any of the
trades to which this Award relates and who
are employed in the building construction
industry; and
(3) employers employing those emplolyees
and/or apprentices; and
(4) principal contractors and
project
managers referred in Clause 30.—Amenities of this Award for the purposes only of
that clause.
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BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch,
and
Master Builders' Association of Western Australia
(Union of Employers) Perth and Others.
No. 1576 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
1st day of February 1988.
Order.
HAVING heard Ms B. Love on behalf of the applicant
and Mr A. Bajada on behalf of the Master Builders'
Association of Western Australia (Union of Employers)
Perth, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations
Act, 1979 hereby orders —
That the Building Trades (Construction) Award
No. 14 of 1978 be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 1st day of
December, 1987.
IL.S.l

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1. Clause 8.—Rates of Pay: Add the words "roof tile
fixers" to subclause (2) (a) (i).
2. Clause 8.—Rates of Pay: Delete sublcause (6) and
subsitute therefore the following:
(6) Tool Allowance: Tool allowances shall be
paid to tradespersons as prescribed hereunder:
Per
Week
$
Carpenters, Joiners, Plumbers
11.30
Stonemasons, Stoneworkers
9.40
Plasterers, fixers
8.10
Bricklayers
5.80
Roof tile fixers
5.80
Signwriters, Painters, Glaziers
2.80
3. Clause 45.—Prohibition of Junior Employees:
Delete subclause (1) and substitue therefor the following:
(1) Except as provided in subclauses (2)-(9)
inclusive hereof, the employment of junior
employees (except apprentices) on any work which,
if performed by an adult employee, would be
subject to the provisions of this award is prohibited
unless the consent of the union is in each case first
obtained. If any junior employee (except an
apprentice) is so employed such employee shall be
paid not less than the rate of pay of an adult
performing similar work.
4. Clause 45.—Prohibition of Junior Employees:
Add the following subclauses:
(3) Junior employees may be employed as roof
tile fixers in the proportion of two juniors to one
adult employee.
(4) (a) A junior employee employed as a roof
tile fixer shall, upon attaining the age of 20 years,
be classed as a improver and be paid as such.

provided that the time worked prior to his 20th
birthday shall be counted as time worked as an
improver.
(b) Notwithstanding subclause (a) hereof, after
three years service a junior employee may request a
trade test and if he passes shall receive full adult
rates.
(5) An employee commencing in the industry
after his 20th birthday shall be classed as an
improver and shall be paid as provided in subclause
(7) hereof, provided that after two years service an
improver may request a trade test and if he passes
shall receive full adult rates.
(6) The ordinary rates of pay to be paid to junior
employees shall be in accordance with the percentage set out below applied to the sum of the tradesperson's base rate set out in Clause 8(2)(a) and (c)
and the appropriate special allowance prescribed in
Clause 8(5).
%
Between 16 and 17 years
42
Between 17 and 18 years
55
Between 18 and 19 years
75
Between 19 and 20 years
88
Over 20 years of age
100
(b) Industry Allowance: Where a junior employee works in circumstances which would entitle a
tradespeson to the industry allowance prescribed in
Clause 8(3) the following extra rates, expressed as a
percentage of that industry allowance, shall be paid.
%
Between 16 and 17 years
40
Between 17 and 18 years
72
Between 18 and 19 years
95
Over 19 years of age
100
(7) The ordinary rates of pay to be paid to
improvers shall be in accordance with the percentages set out below applied to the sum of the tradesperson's base rate set out in Clause 8 (2) (a) and (c)
— Rates of Pay and the appropriate special
allowance set out in Clause 8 (5).
%
First 6 months service
60
Second 6 months service
65
Second year of service
75
Third year of service
88
Thereafter
100
(8) Where an improver works in circumstances
which would entitle a tradesperson to the industry
allowance prescribed in Clause 8 (3) the following
extra rates, expressed as a percentage of that
industry allowance shall be paid.
%
First 6 months service
40
Second 6 months service
72
Second year of service
95
Third year of service
100
(9) A tool allowance of one-third of the amount
payable to a tradesperson shall be paid to a junior
employee or improver in that trade of his first year
of service and of two-thirds of that amount in his
second year of service and of the same amount as is
payable to a tradesperson in the remaining period of
his service as a junior employee or improver.
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CHILD CARE (OUT OF SCHOOL
CARE — PLAYLEADERS) AWARD
No. A13 of 1984.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 40.—Variation to Award.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch,
and
Communicare and Others.
No. 793 of 1986.
CHILD CARE (OUT OF SCHOOL
CARE — PLAYLEADERS) AWARD
No. A13 of 1984.
Various
Child Care Centres.
COMMISSIONER J.A. NEGUS.
28th day of January 1988.
Order.
HAVING heard Ms K. Digwood on behalf of the
applicant and Mrs P.E. Bentley on behalf of the
respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Child Care (Out of School Care —
Playleaders) Award No. A13 of 1984 be varied in
accordance with the following Schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after the
28th day of January 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
Clause 22.—Salaries: Delete paragraph (b) of
subclause (1) of this clause and insert the following in
lieu:
(b) Provided further that an uncertificated
worker who has been employed in the industry
continually prior to 31 December 1979 shall be paid
$7.44 per hour.

CHILD CARE (OUT OF SCHOOL
CARE — PLAYLEADERS) AWARD
No. A13 of 1984.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 40.—Variation to Award.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch,
and
Communicare and Others.
No. 899 of 1985.
CHILD CARE (OUT OF SCHOOL
CARE — PLAYLEADERS) AWARD
No. A13 of 1984.
Various
Child Care Centres.
COMMISSIONER J.A. NEGUS.
28th day of January 1988.
Order.
HAVING heard Ms K. Digwood on behalf of the
applicant and Mrs P.E. Bentley on behalf of the
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respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders —
That the Child Care (Out of School Care — Playleaders) Award No. A13 of 1984 be varied in accordance with the following Schedule and that such
variation shall have effect from the beginning of the
first pay period commencing on or after the 28th day
of January 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
Clause 22.—Salaries: Delete paragraph (c) of
subclause (3) of this clause and insert the following in
lieu:
(c) Travelling Allowance: When an employee at
the employer's direction uses any kind of
convenyance of his or her own in travelling in the
employer's service, the following shall apply —
Rates of Hire for use of Employee's own Vehicle
on Employer's Business.
Schedule—Motor Car.
Engine Displacement
(in cubic centimetres)
Area and Details
Over leoocc ]600cc
2600CC -2600cc
&
Under
c/km c/km
c/km
Metropolitan Area
34.5 29.7
26.7
South West Land
Division
35.5 30.6
27.5
North of 23.5 degrees
South Latitude
39.2 33.8
30.5
Rest of State
36.9 31.7
28.5

ELECTRICAL TRADES (SECURITY
ALARMS INDUSTRY) AWARD
No. 27 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth,
and
Wormald Security Controls and Others.
No. 749 of 1987.
ELECTRICAL TRADES (SECURITY ALARMS
INDUSTRY) AWARDS 1980
No. 27 of 1979.
Electrical Employees
Security Alarms.
SENIOR COMMISSIONER G.G. HALLIWELL.
7th day of January 1988.
Order.
HAVING heard Mr L. Benfell on behalf of the applicant
and Mr J. Birman on behalf of the respondents, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the Electrical Trades (Security Alarms Industry) Award No. 27 of 1979 be:
(1) Varied in accordance with Schedule A and
that such variations shall have effect from
the beginning of the first pay period commencing on or after the 22nd day of December 1987, and
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(2) be further varied in accordance with
Schedule B from the beginning of the first
pay period commencing on or after the
22nd day of December 1987 except with
respect to —
(a) subclause (1), paragraph (a),
Column B of Clause 27.—Supplementary Payments and
(b) subclause (1), Column B and subclause (5), Column B;
in which instance the variations shall operate from the first pay period commencing
on or after the 23rd day of March 1988.
Provided that these variations shall not operate so
as to increase or decrease remuneration of any employee who is entitled to remuneration increases
arising from a secind tier enterprise level agreement
ratified by this Commission.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule A.
1. Clause 2.—Arrangement: After the number
and words 30.—No Extra Claims delete the words
First Schedule — 38 Hour Week Provisions and add
the words Schedule of Respondents.
2. Clause 10.—Hours: Delete this clause and
insert in lieu:
10.—Hours.
(1) (a) The provisions of this subclause apply to
all employees other than those engaged on continuous shift work.
(b) Subject to the provisions of subclauses (3)
and (4) of this clause the ordinary hours of work
shall be an average of 38 per week to be worked on
one of the following bases.
(i) 38 hours within a work cycle not exceeding
seven consecutive days; or
(ii) 76 hours within a work cycle not exceeding
14 consecutive days; or
(iii) 114 hours within a work cycle not exceeding 21 consecutive days; or
(iv) 152 hours within a work cycle not exceeding 28 consecutive days.
(c) The ordinary hours of work may be worked
on any or all days of the week, Monday to Friday,
inclusive, and except in the case of shift employees,
shall be worked between the hours of 7.00 a.m. and
6.00 p.m. Provided that the spread of hours may be
altered by agreement between the employer and the
majority of employees in the plant or section or
sections concerned.
(d) Where the first night shift in any week
commences on Monday night, the night shift
commencing on Friday and finishing not later than
8.00 a.m. on Saturday of that week, shall be deemed
to have been worked in ordinary working hours.
(e) The ordinary hours of work shall not exceed
10 hours on any day.
Provided that in any arrangement of ordinary
working hours, where such ordinary hours are to
exceed eight hours on any day, the arrangement of
hours shall be subject to the agreement between the
employer and the majority of employees in the plant
or section or sections concerned.
(f) The ordinary hours of work shall be
consecutive except for a meal interval which
shall not exceed one hour, and
(i) An employee shall not be compelled to
work for more than five hours without a
meal interval except where an alternative
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arrangement is entered into as a result of
discussions as provided for in subclause (4)
of this clause.
(ii) When an employee is required for duty
during the employee's usual meal interval
and the employee's meal interval is thereby
postponed for more than half an hour, the
employee shall be paid at overtime rates
until the employee gets the meal interval,
(g) (i) Subject to the provisions of this
paragraph, a rest period of seven minutes
from the time of ceasing to the time of
resumption of work shall be allowed each
morning.
(ii) The rest period shall be counted as time off
duty without deduction of pay and shall be
arranged at a time and in a manner to suit
the convenience of the employer.
(iii) Refreshments may be taken by employees
during the rest period but the period of
seven minutes shall not be exceeded under
any circumstances.
(iv) An employer who satisfied the
Commission that any employee has
breached any condition expressed or
implied in this paragraph may be exempted
from liability to allow the rest period.
(v) In an establishment in which the majority
of employees are not subject to this award,
the provisions of this paragraph do not
apply but any employee to whom this
award applies shall be entitled to the rest
period, if any, which may be allowed to the
aforesaid majority.
(2) (a) The provisions of this subclause apply
only to employees engaged on continuous shift
work.
(b) Subject to the provisions of subclauses (3)
and (4) of this clause the ordinary hours of
continuous shift employees shall average 38 hours
per week (inclusive of crib time) and shall not exceed
152 hours in 28 consecutive days.
Provided that, where the employer and the
majority of employees concerned agree, a roster
system may operate on the basis that the weekly
average of 38 ordinary hours is achieved over a
period which exceeds 28 consecutive days.
(c) The ordinary hours of work prescribed herein
shall not exceed 10 hours on any day. Provided that
in any arrangement of ordinary working hours
where the ordinary working hours are to exceed
eight hours on any day, the arrangement of hours
shall be subject to the agreement of the employer
and the majority of employees in the plant or section
or sections thereof.
(3) (a) Except as provided in paragraph (d) of
this subclause the method of implementation of the
38 hour week may be any one of the following:
(i) by employees working less than eight
ordinary hours each day; or
(ii) by employees working less than eight
ordinary hours on one or more days each
week; or
(iii) by fixing one day of ordinary working
hours on which all employees will be off
duty during the particular work cycle; or
(iv) by rostering employees off duty on various
days of the week during a particular work
cycle so that each employee has one day of
ordinary working hours off duty during
that cycle.
(v) Except in the case of continuous shift employees where the ordinary hours of work
are worked within an arrangement as
provided in placitum (iii) or (iv) of this
paragraph, any day off duty shall be ar-
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ranged so that it does not coincide with a
holiday prescribed in subclause (1) of
Clause 20.—Holidays and Annual Leave
of this Award.
(b) In each plant, an assessment should be made
as to which method of implementation best suits the
business and the proposal shall be discussed with the
employees concerned, the objective being to reach
agreement on the method of implementation prior
to 17 May 1982.
(c) In the absence of an agreement at plant level, the
procedure for resolving special, anomalous or extraordinary problems shall be as follows:
(i) Consultation shall take place within the
particular establishment concerned.
(ii) If it is unable to be resolved at establishment level, the matter shall be referred to
the State Secretary of the Union concerned
or deputy, at which level a conference of
the parties shall be convened without
delay.
(iii) In the absence of agreement either party
pay refer the matter to the Western Australian Industrial Relations Commission.
(d) Different methods of implementation of a 38
hour week may apply to various groups or sections
of employees in the plant or establishment concerned.
(e) Notice of Days Off Duty: Except as provided
in paragraph (f) of this subclause, in cases where, by
virtue of the arrangement of the ordinary working
hours, an employee, in accordance with placita (iii)
and (iv) of paragraph (a) of subclause (3) hereof, is
entitled to a day off duty during the work cycle, such
employee shall be advised by the employer at least
four weeks in advance of the day the employee is to
take off duty.
(f) (i) An employer, with the agreement of the
majority of employees concerned, may
substitute the day an employee is to take
off in accordance with placita (iii) and (iv)
of subclause (3) hereof, for another day in
the case of a breakdown in machinery or a
failure or shortage of electric power or to
meet the requirements of the business in
the event of rush orders or some other emergency situation.
(ii) An employer and employee may by
agreement substitute the day the employee
is to take off for another day.
(4) (a) Procedures shall be established for inplant discussions, the objective being to agree on the
method of implementing a 38 hour week in
accordance with this clause and shall entail an
objective review of current practices to establish
where improvements can be made and implemented.
(b) The procedures should allow for in-plant discussions to continue even though all matters may
not be resolved by 17 May 1982.
(c) The procedures should make suggestions as to
the recording of understandings reached and
methods of communicating agreements and understandings to all employees, including the overcoming of language difficulties.
(d) The procedures should allow for the
monitoring of agreements and understandings
reached in-plant.
(e) In cases where agreement cannot be reached
in-plant in the first instance or where problems arise
after initial agreements or understandings have been
achieved in-plant, a formal monitoring procedure
shall apply. The basic steps in this procedure shall be
as applies with respect to special, anomalous or extraordinary problems as prescribed in paragraph (c)
of subclause (3) of this clause.
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3. Clause 11.—Overtime: Delete this clause and insert
11.—Overtime.
(1) (a) The provisions of this subclause apply to
all employees other than those engaged on continuous shift work.
(b) Subject to the provisions of this subclause, all
work done beyond the ordinary working hours on
any day, Monday to Friday, inclusive, shall be paid
for at the rate of time and one half for the first two
hours and double time thereafter.
For the purposes of this subclause, ordinary
hours shall mean the hours of work fixed in an establishment in accordance with Clause 10.—Hours,
(c) (i) work done on Saturdays after 12.00 noon
or on Sundays shall be paid for at the rate
of double time.
(ii) Work done on any day prescribed as a
holiday under this award shall be paid for
at the rate of double time and a half.
(d) Work done on Saturdays prior to 12.00 noon
shall be paid for at the rate of time and one half for
the first two hours and double time thereafter but
this paragraph does not apply in a case to which
paragraph (d) of subclause (1) of Clause 10.—Hours
applies.
(e) In computing overtime each day shall stand
alone but when an employee works overtime which
continues beyond midnight on any day, the time
worked after midnight shall be deemed to be part of
the previous day's work for the purpose of this
subclause.
(2) (a) The provisions of this subclause apply
only to employees engaged on continuous shift
work.
(b) Subject to the provisions of paragraph (c) of
this subclause all time worked in excess of or outside
the ordinary working hours, or on a shift other than
a rostered shift, shall be paid for at the rate of
double time, except where an employee is called
upon to work a sixth shift in not more than one week
in any four weeks, when the employee shall be paid
for such shift at time and a half for the first four
hours and double time thereafter.
For the purposes of this subclause, ordinary
hours shall mean the hours of work fixed in an establishment in accordance with subclauses (3) and
(4) of Clause 10.—Hours.
(c) Time worked in excess of the ordinary
working hours shall be paid for at ordinary rates:
(i) If it is due to private arrangements
between the employees themselves; or
(ii) if it does not exceed two hours and is due
to a relieving employee not coming on duty
at the proper time; or
(iii) if it is for the purpose of effecting the
customary rotation of shifts.
(3) (a) The provisions of this subclause apply to
all employees.
(b) Overtime on shift work shall be based on the
rate payable for shift work.
(c) (i) When overtime work is necessary it shall,
wherever reasonably practicable, be so arranged that an employee has at least 10
consecutive hours off duty between the
work of successive days.
(ii) An employee (other than a casual employee) who works so much overtime
between the termination of the employee's
ordinary work on one day and the commencement of the employee's ordinary
work on the next day that the employee
has not had at least 10 consecutive hours
off duty between those times shall, subject
to this paragraph, be released after
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complletion of such overtime until the
employee has had 10 consecutive hours off
duty without loss of pay for ordinary
working time occurring during such
absence.
(iii) If, on the instructions of the employer,
such an employee resumes or continues
work without having had such 10 consecutive hours off duty, the employee shall be
paid at double rates until released from
duty and shall then be entitled to be absent
for such period of 10 consecutive hours off
duty without loss of pay for ordinary
working time occurring during such
absence.
(iv) Where an employee (other than a casual
employee or an employee engaged on continuous shift work) is called into work on a
Sunday or holiday prescribed under this
award preceding an ordinary working day,
the employee shall, wherever reasably
practicable, be given 10 consecutive hours
off duty before the employee's usual
starting time on the next day. If this is not
practicable, then the provisions of placita
(ii) and (iii) of this paragraph shall apply
mutatis mutandis.
(v) The provisions of this paragraph shall
apply in the case of shift employees who
rotate from one shift to another, as if eight
hours were substituted for 10 hours when
overtime is worked:
(aa) for the purpose of changing shift
rosters; or
(bb) where a shift employee does not
report for duty; or
(cc) where a shift is worked by arrangement between the employees
themselves.
(vi) Overtime worked as a result of a recall
shall not be regarded as overtime for the
purpose of this paragraph when the actual
time worked is less than three hours on
such recall or on each of such recalls.
(d) When an employee is recalled to work after
leaving the job:
(i) the employee shall be paid for at least three
hours at overtime rates;
(ii) time reasonably spent in getting to and
from work shall be counted as time
worked.
(e) When an employee is instructed by the
employer to hold in readiness at the employee's
place of residence or other agreed place of residence
for a call to work after ordinary hours, the employee
shall be paid at ordinary rates for the time the
employee so holds in readiness.
(f) Subject to the provisions of paragraph (g) of
this subclause, an employee required to work
overtime for more than two hours shaU be suplied
with a meal by the employer or be paid $4.30 for a
meal and, if owing to the amount of overtime
worked, a second or subsequent meal is required the
employee shall be supplied with each such meal by
the employer or be paid $2.95 for each meal so
required.
(g) The provisions of paragraph (f) of this
subclause do not apply:
(i) in respect of any period of overtime for
which the employee has been notified of
the requirement on the previous day or
earlier.
(ii) to an employee who lives in the locality in
which the place of work is situated in
respect of any meal for which the
employee can reasonably go home.
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(h) If an employee to whom placitum (i) of
paragraph (g) of this subclause applies has, as a
consequence of the notification referred to in that
paragraph, provided a meal or meals and is not
required to work overtime or is required to work less
overtime than the period notified, the employee
shall be paid, for each meal provided and not required, the appropriate amount prescribed in paragraph (f) of this subclause.
(i) (i) An employer may require any employee to
work reasonable overtime at overtime
rates and such employee shall work overtime in accordance with such requirement,
(ii) No union or association party to this
award, or employee or employees covered
by this award, shaU in any way, whether
directly or indirectly, be a party to or concerned in any ban, limitation, or restriction upon the working of overtime in accordance with the requirements of this
subclause.
(j) In lieu of the provisions of subclause (3)
paragraphs (d) and (e), the existing practices of
Chubb Alarms (A Division of Chubbs Australia
Limited) and Metropolitan Security Services (A
Division of Mayne Nickless Limited) shall continue
to be applied.
(4) The provisions of this clause do not operate so
as to require payment of more than double time
rates, or double time and a half on a holiday
prescribed under this award, for any work except
and to the extent that the provisions of Clause
15.—Special Rates and Provisions of this award
apply to that work.
4. Clause 12.—Shift Work: Delete this clause and
insert in lieu:
12.—Shift Work.
(1) The provisions of this clause apply to shift
work whether continuous or otherwise.
(2) An employer may work the establishment on
shifts but before doing so shall give notice of the
intention to the union or unions concerned and of
the intended starting and finishing times of ordinary
working hours of the respective shifts.
(3) (a) Where any particular process is carried
out on shifts other than day shift, and less than five
consecutive afternoon or five consecutive night
shifts are worked on that process, then employees
employed on such afternoon or night shifts shall be
paid at overtime rates.
Provided that where the ordinary hours of work
normally worked in an establishment are worked on
less than five days then the provisions of paragraph
(a) shall be as if four consecutive shifts were
substituted for five consecutive shifts.
(b) The sequence of work shall not be deemed to
be broken under the preceding paragraph by reason
of the fact that work on the process is not carried out
on a Saturday or Sunday or any other day that the
employer observes a shut down for the purpose of
allowing a 38 hour week or on any holiday.
(4) Where a shift commences at or after 11.00
p.m. on any day, the whole of that shift shall be
deemed, for the purposes of this award, to have
been worked on the following day.
(5) A shift employee when on afternoon or night
shift shall be paid, for such shift 15 per cent more
than his ordinary rate prescribed by this award.
(6) (a) All work performed on a rostered shift,
when the major portion of such shift falls on a
Satuiday, Sunday or a holiday, shall be paid for as
follows:
Saturday: at the rate of time one half.
Sunday: at the rate of time and threequarters.
Holidays: at the rate of double time.
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(b) These rates shall be paid in lieu of the shift
allowances prescribed in subclause (5) of this clause.
(7) A continuous shift employee who is not
required to work on a holiday which falls on the
employee's rostered day off shall be allowed a day's
leave with pay to be added to annual leave or taken
at some other time if the employee so agrees.
5. Clause 13.—Payment of Wages: Delete this clause
and insert in lieu:
13.—Payment of Wages.
(1) Each employee shall be paid the appropriate
rate shown in Clause 28.—Wages of this award.
Subject to subclause (2) of this clause payment shall
be pro rata where less than the full week is worked.
(2) From the date that a 38 hour week system is
implemented by an employer wages shall be paid as
follows:
(a) Actual 38 ordinary hours: In the case of an
employee whose ordinary hours of work
are arranged in accordance with placitum
(i) or (ii) of paragraph (a) of subclause (3)
of Clause 10.—Hours of this award so that
the employee works 38 ordinary hours
each week, wages shall be paid weekly or
fortnightly according to the actual
ordinary hours worked each week or
fortnight.
(b) Average of 38 ordinary hours: Subject to
subclauses (3) and (4) hereof, in the case of
an employee whose ordinary hours of
work are arranged in accordance with
placitum (iii) or (iv) of paragraph (a) of
subclause (3) of Clause 10.—Hours of this
award, so that the employee works an
average of 38 ordinary hours each week
during a particular work cycle, wages shall
be paid weekly or fortnightly according to
a weekly average of ordinary hours
worked even though more or less than 38
ordinary hours may be worked in any
particular week of the work cycle.
Special Note — Explanation of Averaging System.
As provided in paragraph (b) of this subclause an
employee whose ordinary hours may be ore or less
than 38 in any particular week of a work cycle, is to
be paid the wage on the basis of an average of 38
ordinary hours so as to avoid fluctuating wage
payments each week. An explanation of the averaging system of paying wages is set out below:
(i) Clause 10.—Hours in subclause (3)
paragraph (a) placita (iii) and (iv) provides
that in implementing a 38 hour week the
ordinary hours of an employee may be arranged so that the employee is entitled to a
day off, on a fixed day or rostered day
basis, during each work cycle. It is in these
circumstances that the averaging system
would apply.
(ii) If the 38 hour week is to be implemented so
as to give an employee a day off in each
work cycle this would be achieved if,
during a work cycle of 28 consecutive days
(that is, over four consecutive weeks) the
employee's ordinary hours were arranged
on the basis that for three of the four
weeks the employee worked 40 ordinary
hours each week and in the fourth week
worked 32 ordinary hours. That is, the employee would work for eight ordinry hours
each day, Monday to Friday inclusive for
three weeks and eight ordinary hours on
four days only in the fourth week — a total
of 19 days during the work cycle.
(iii) In such a case the averaging system applies
and the weekly wage rates for ordinary
hours of work applicable to the employee
shall be the average weekly wage rates set

469

out for the employee's classification in
Clause 28.—Wages of this award, and
shall be paid each week even though more
or less than 38 ordinary hours are worked
that week.
In effect, under the averaging system,
the employee accrues a "credit" each day
the employee works actual ordinary hours
in excess of the daily average which would
otherwise be seven hours 36 minutes. This
"credit" is carried forward so that in the
week of the cycle that the employee works
on only four days, the actual pay would be
for an average of 38 ordinary hours even
though, that week, the employee works a
total of 32 ordinary hours.
Consequently, for each day an employee works eight ordinary hours the employee accrues a "credit" of 24 minutes
(0.4 hours). The maximum "credit" the
employee may accrue under this system is
0.4 hours on 19 days; that is, a total of
seven hours 36 minutes.
(iv) As provided in subclause (3) of this clause,
an employee will not accrue a "credit" for
each day the employee is absent from duty
other than on annual leave, long service
leave, holidays prescribed under this
award, paid sick leave, workers' compensation or bereavement leave.
(3) Absences from Duty.
(a) An employee whose ordinary hours are
arranged in accordance with placitum (iii)
or (iv) of paragraph (a) of subclause (3) of
Clause 10.—Hours of this award and who
is paid wages in accordance with paragraph (a) of subclause (2) hereof and is
absent from duty (other than on annual
leave, long service leave, holidays prescribed under this award, paid sick leave, workers' compensation or bereavement leave)
shall, for each day the employee is so
absent, lose average pay for that day calculated by dividing the employee's average
weekly wage rate by five.
An employee who is so absent from duty
for part of a day shall lose average pay for
each hour the employee is absent by dividing the employee's average daily pay rate
by eight.
(b) Provided when such an employee is absent
from duty for a whole day the employee
will not accrue a "credit" because the employee would not have worked ordinary
hours that day in excess of seven hours 36
minutes for which the employee would
otherwise have been paid. Consequently,
during the week of the work cycle the employee is to work less than 38 ordinary
hours the employee will not be entitled to
average pay for that week. In that week,
the average pay will be reduced by the
amount of the "credit" the employee does
not accrue for each whole day during the
work cycle the employee is absent.
The amount by which an employee's
average weekly pay will be reduced when
the employee is absent from duty (other
than on annual leave, long service leave,
holidays prescribed under this award, paid
sick leave, workers' compensation or bereavement leave) is to be calculated as
follows:
Total of "credits" not
accrued during cycle
x
average weekly pay
38

470

WESTERN AUSTRALIAN INDUSTRIAL GAZLTTL.

Examples: (An employee's ordinary hours are
arranged so that the employee works eight ordinary
hours on five days of each week for three weeks and eight
ordinary hours on four days of the fourth week.)
1. Employee takes one day off without authorisation
in first week of cycle.
Week of Cycle
Payment
1st Week
= average weekly pay
less one day's pay
(i.e. one-fifth)
2nd and 3rd Weeks
= average weekly pay
each week
4th Week
- average pay
less credit not accrued
on day of absence
= average pay
less 0.4 hours
x average weekly pay
38
2. Employee takes each of the four days off without
authorisation in the fourth week.
Week of Cycle
Payment
1st, 2nd and
3rd Weeks
= average pay each week
4th Week
= average pay
less four-fifths of
average pay for the four
days absent
less total of credits not
accrued that week
= one-fifth average pay
less four x 0.4 hours
x average weekly pay
38
= one-fifth average pay
less 1.6 hours
x average weekly pay
38
(4) Alternative Method of Payment: An alternative method of paying wages to that prescribed by
subclauses (2) and (3) of this clause may be agreed
between the employer and the majority of the
employees concerned.
(5) Day Off Coinciding with Pay Day: In the
event that an employee, by virtue of the arrangement of the employee's ordinary working hours, is
to take a day off duty on a day which coincides with
pay day, such employee shall be paid no later than
the working day immediately following pay day.
Provided that, where the employer is able to make
suitable arrangements, wages may be paid on the
working day preceding pay day.
(6) Payment by Cheque: Where an employer and
employee agree, the employee may be paid wages by
cheque.
(7) Termination of Employment: An employee
who lawfully leaves the employment or is dismissed
for reasons other than misconduct shall be paid all
moneys due at the termination of service with the
employer.
Provided that in the case of an employee whose
ordinary hours are arranged in accordance with
placitum (iii) or (iv) of paragraph (a) of subclause (3)
of Clause 10.—Hours of this award and who is paid
average pay and who has not taken the day off due
to the employee during the work cycle in which the
employment is terminated, the wages due to that
employee shall include a total of credits accrued
during the work cycle as detailed in the Special Note
following paragraph (b) of subclause (2) of this
clause.
Provided further, where the employee has taken a
day off during the work cycle in which the
employment is terminated, the wages due to that

68 W.A.I.G.

employee shall be reduced by the total of credits
which have not accrued during the work cycle.
(8) Details of Payments to be Given: Where an
employee requests the employer to state in writing
with respect to each week's wages the amount of
wages to which the employee is entitled, the amount
of deductions made therefrom, the net amount
being paid, and the number of hours worked, the
employer shall do so not less than two hours before
the employee is paid.
(9) Calculation of Hourly Rate: Except as
provided in subclause (3) of this clause the ordinary
rate per hour shall be calculated by dividing the
appropriate weekly rate by 38.
6. Clause 20.—Holidays and Annual Leave: Delete
paragraph (b) of subclause (6) and insert in lieu:
(b) If, after one month's continuous service in
any qualifying 12 monthly period an employee lawfully leaves the employment or the employment is
terminated by the employer through no fault of the
employee, the employee shall be paid 2.923 hours'
pay at the rate of wage prescribed by paragraph (b)
of subclause (3) of this clause, divided by 38, in
respect of each completed week of continuous
service.
7. Clause 21. —Absence Through Sickness: Delete this
clause and insert in lieu:
21.—Absence Through Sickness.
(1) (a) An employee who is unable to attend or
remain at the place of employment during the
ordinary hours of work by reason of personal ill
health or injury shall be entitled to payment during
such absence in accordance with the provisions of
this clause.
(i) Employee who actually works 38 ordinary
hours each week: An employee whose
ordinary hours of work are arranged in
accordance with placitum (i) or (ii) of
paragraph (a) of subclause (3) of Clause
10.—Hours so that the employee actually
works 38 ordinary hours each week shall
be entitled to payment during such absence
for the actual ordinary hours absent.
(ii) Employee who works an average of 38
ordinary hours each week: An employee
whose ordinary hours of work are
arranged in accordance with placitum (iii)
or (iv) of paragraph (a) of subclause (3) of
Clause 10.—Hours so that the employee
works an average of 38 ordinary hours
each week during a particular work cycle
shall be entitled to pay during such absence
calculated as follows:
duration of absence
^ appropriate weekly rate
ordinary hours normally
5
worked that day
An employee shall not be entitled to
claim payment for personal ill health or
injury nor will the employee's sick leave
entitlement be reduced if such ill health or
injury occurs on the week day the
employee is to take off duty in accordance
with placitum (iii) or (iv) of paragraph (a)
of subclause (3) of Clause 10.—Hours of
this award.
(b) Notwithstanding the provisions of paragraph
(a) of this subclause an employer may adopt an
alternative method of payment of sick leave
entitlements where the employer and the majority of
the employees so agree.
(c) Entitlement to payment shall accrue at the
rate of one-sixth of a week for each completed
month of service with the employer.
(d) If in the first or successive years of service
with the employer an employee is absent on the
ground of personal ill health or injury for a period
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longer than the employee's entitlement to paid sick
leave, payment may be adjusted at the end of that
year of service, or at the time the employee's services
terminate, if before the end of that year of service,
to the extent that the employee has become entitled
to further paid sick leave during that year of service.
(2) The unused portions of the entitlement to
paid sick leave in any one year shall accumulate
from year to year and subject to this clause may be
claimed by the employee if the absence by reason of
personal ill health or injury exceeds the period for
which entitlement has accrued during the year at the
time of the absence. Provided that an employee shall
not be entitled to claim payment for any period
exceeding ten weeks in any one year of service.
(3) To be entitled to payment in accordance with
this clause the employee shall as soon as reasonably
practicable advise the employer of inability to attend
for work, the nature of the illness or injury and the
estimated duration of the absence. Provided that
such advice, other than in extraordinary
circumstances shall be given to the employer within
24 hours of the commencement of the absence.
(4) The provisions of this clause do not apply to
an employee who fails to produce a certificate from
a medical practitioner dated at the time of the
absence or who fails to supply such other proof of
the illness or injury as the employer may reasonably
require provided that the employee shall not be
required to produce a certificate from a medical
practitioner with respect to absences of two days or
less unless after two such absences in any year of
service the employer requests in writing that the next
and subsequent absences in that year if any, shall be
accompanied by such certificate.
(5) (a) Subject to the provisions of this
subclause, the provisions of this clause apply to an
employee who suffers personal ill health or injury
during the time when the employee is absent on
annual leave and an employee may apply for and the
employer shall grant paid sick leave in place of paid
annual leave.
(b) Application for replacement shall be made
within seven days of resuming work and then only if
the employee was confined to the place of residence
or a hospital as a result of the employee's personal ill
health or injury for a period of seven consecutive
days or more and the employee produces a
certificate from a registered medical practitioner
that the employee was so confined.
Provided that the provisions of this paragraph do
not relieve the employee of the obligation to advise
the employer in accordance with subclause (3) of
this clause if the employee is unable to attend for
work on the working day next following the
employee's annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the employee was entitled at the time the
employee proceeded on annual leave and shall not
be made with respect to fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and
(c) of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced
by the paid sick leave and the replaced annual leave
may be taken at another time mutually agreed to by
the employer and the employee or, failing
agreement, shall be added to the employee's next
period of annual leave or, if termination occurs
before then, be paid for in accordance with the
provisions of Clause 20.—Holidays and Annual
Leave.
(e) Payment for replaced annual leave shall be at
the rate of wage applicable at the time the leave is
subsequently taken provided that the annual leave
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loading prescribed in Clause 20.—Holidays and
Annual Leave shall be deemed to have been paid
with respect to the replaced annual leave.
(6) Where a business has been transmitted from
one employer to another and the employee's service
has been deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service Leave
provisions published in volume 66 of the Western
Australian Industrial Gazette at pages 1-4, the paid
sick leave standing to the credit of the employee at
the date of transmission from service with the transmittor shall stand to the credit of the employee at the
commencement of service with the transmittee and
may be claimed in accordance with the provisions of
this clause.
(7) The provisions of this clause with respect to
payment do not apply to employees who are entitled
to payment under the Workers' Compensation Act
nor to employees whose injury or illness is the result
of the employee's own misconduct.
(8) The provisions of this clause do not apply to
casual employees.
8. First Schedule — 38 Hour Week Provisions: Delete
this Schedule.

Schedule B.
1. Clause 2.—Arrangement:
A. Delete from this clause the numeral 30 and the
words No Extra Claim.
B. Add to this clause the following:
30. Junior Employees — Special
Order.
31. Avoidance of Industrial Disputes.
32. Part Time Employment.
33. Liberty to Apply.
2. Clause 10.—Hours:
A. Subclause (a): Add to paragraph (b) of this
subclause a new placitum (v) as follows:
(v) For the purposes of paragraph (g)
of subclause (3) of this clause any
other work cycle during which a
weekly average of 38 ordinary
hours are worked as may be agreed
in accordance with paragraph (g) of
subclause (3).
Delete paragraph (c) of this subclause and
insert in lieu:
(c) The ordinary hours of work may be
worked on any or all days of the
week, Monday to Friday, inclusive,
and except in the case of shift employees, shall be worked between
the hours of 6.30 a.m. and 6.GO
p.m. Provided that the spread of
hours may be altered by agreement
between the employer and the
majority of employees in the pliant
or section or sections concerned.
B. Subclause (3): Delete paragraph (e) of this subclause and insert in lieu:
(e) Notice of Days Off: Except as provided in paragraphs (f) and (g) of
this subclause in cases where, by
virtue of the arrangement of ordinary hours an employee, in accordance with placita (iii) and (iv) of
paragraph (a) of this subclause, is
entitled to a day off duty during the
work cycle, then such employee
shall be advised by the employer at
least four weeks in advance of the
day to be taken off duty provided
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that a lesser period of notice may be
agreed by the employer and the
majority of employees in the plant
or section of sections concerned.
Add to this subclause a new paragraph (g):
(g) Flexibility in relation to rostered
days off: Notwithstanding any
other provision in this clause,
where the hours of work of an establishment, plant or section are
organised in accordance with
placita (iii) and (iv) of paragraph (a)
of this subclause an employer, the
union or unions concerned and the
majority of employees in the establishment, plant, section or sections
concerned may agree to accrue up
to a maximum of five (5) rostered
days off in special circumstances
such as where there are regular and
substantial
fluctuations
in
production requirements in any
year.
Where such agreement has been
reached the accrued rostered days
off must be taken within 12 months
from the date of agreement and
each 12 months thereafter.
It is understood between the
parties that the involvement of the
union or unions concerned would
be necessary in cases where it or
they have members in the plants
concerned and not in non-union establishments.
3. Clause 11.—Overtime: Add to placitum (i) of
paragraph (i) of subclause (3) of this clause the following
new paragraph:
The assignment of overtime by an employer to an
employee shall be based on specific work
requirements and the prctice of "one in, all in"
overtime shall not apply.
4. Clause 13.—Payment of Wages: Delete subclause
(6) and insert in lieu:
(6) Payment by cheque or electronic fund
transfer: Where an employee and the employer
agree, the employee's wages may be paid by cheque
or direct transfer into the employee's bank (or other
recognised financial institution) account. Notwithstanding this provision, if the employer and the
majority of employees agree, all employees may be
paid their wages by cheque or direct transfer into an
employee's bank (or other recognised financial
institution) account.
5. Clause 27.—Supplementary Payments: Delete this
clause and insert in lieu:
27.—Supplementary Payments.
(1) (a) In addition to the rates payable under the
provisions of Clause 28.—Wages of this waward,
other than this provision, an employee, employed in
the classifications listed shall be paid the
supplementary payment prescribed.
Classification

Supplementary
payment per week
Column Column
A
B
$
$

Group A Serviceman
(Special Class)
31.10 32.30
Group B Serviceman
31.10 32.30
Group C Installer
31.10 32.30
Group D Trades
Assistant
15.90 16.50
(b) The amount payable to any employee
pursuant to the provisions of this subclause:
(i) shall be for all purposes of this award;
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(ii) shall be reduced by the amount of any
payment being made to that employee in
addition to the said rates otherwise than
pursuant to the provisions of this
subclause, whether such payment is being
made by virtue of any order, award or
agreement or arrangement.
(2) The rate prescribed in this award for any
classification is not amended by this clause and shall
not, for the purpose of any other award, order or
agreement or arrangement, be deemed to ahve been
so amended.
(6) Clause 28.—Wages: Delete this clause and
insert in lieu:
28.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 10th day of March 1987, or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the Commission after that date.
(1) The ordinary weekly rate of wage payable to
adult employees covered by this award shall be as
follows:
Classification
Wage Per Week
Column A
Column B
On
After 12
On
After 12
Engagement months Engagement months
experience
experience
with his
with his
employer
employer
$
$
$
$
(a) Serviceman
(Special
Class)
309.00
327.90
321.40
341.00
(b) Serviceman
287.40
306.70
298.90
319.00
(c) Installer
287.40
306.70
298.90
319.00
(d) Trades
Assistant
244.00
244.00
253.80
253.80
(2) A casual employee shall be paid 20 per cent of
the ordinary rate in addition to the ordinary rate for
the calling in which he is employed.
(3) (a) Where an employer does not provide a
tradesman with the tools ordinarily required by that
tradesman in the performance of his work as a tradesman
the employer shal pay a tool allowance of $8.10 per week
to such tradesman for the purpose of such tradesman
supplying and maintaining tools ordinarily required in
the performance of his work as a tradesman.
(b) Any tool allowance paid pursuant to paragraph (a)
of this subclause shall be included in, and form part of,
the ordinary weekly wage prescribed in this clause.
(c) An employer shall provide for the use of
tradesmen all necessary power tools, special purpose
tools and precision measuring instruments.
(d) A tradesman shall replace or pay for any tools
supplied by his employer if lost through his negligence.
(4) (a) In addition to the appropriate rates of pay
prescribed in this clause an employee shall be paid:
(i) $25.30 per week if he is engaged on the
construction of a large industrial
undertaking or any large civil engineering
project.
(ii) $22.80 per week if he is engaged on a multistoreyed building but only until the
exterior walls have been erected and the
windows completed and a lift made
available to carry the worker between the
ground floor and the floor upon which he
is required to work. A multi-storeyed
building is a building which, when
completed, will consist of at least five
storeys.
(iii) $13.50 per week if he is engaged otherwise
on construction work falling within the
definition of construction work in Clause
5.—Definitions of this award.
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(iv) Provided that the amounts prescribed by
placita (i), (ii) and (iii) of this paragraph
shall be increased to $26.30, $23.70 and
$14.00 as from the beginning of the first
pay period commencing on or after 23
March 1988.
(b) Any dispute as to which of the aforesaid
allowances apply to particular work shall be
determined by the Board of Reference.
(c) An allowance paid under this subclause
includes any allowance otherwise payable under
Clause 15 of this award except the allowance for
work at heights, the first aid allowance and the
licence allowance.
(5) Leading Hand: In addition to the appropriate
total wage prescribed in this clause a leading hand
shall be paid:
Column Column
A
B
$
$
(a) if placed in charge of not
less than three and not
more than 10 other
employees
14.20 14.80
(b) if placed in charge of more
than 10 and not more than
20 other employees
21.80 22.70
(c) if placed in charge of more
than 20 other employees .. 28.10 29.20
7. Add new Clause 30 as follows:
30.—Junior Employees — Special Order.
Notwithstanding the provisions of this award
contained elsewhere than in this clause an employer
may pay a junior employee including an apprentice
engaged pursuant to this clause after July 4, 1985 at
a rate of wage less than that to which the employee
would be entitled were it not for this clause if and
only if the employee agrees and the Commission
approves and so orders.
8. Add new Clause 30 as follows:
31.—Avoidance of Industrial Dispute.
(1) A procedure for the avoidance of industrial
disputes shall apply in establishments covered by
this award.
The objectives of the procedure shall be to
promote the resolution of disputes by measures
based on consultation, co-operation and discussion;
to reduce the level of industrial confrontation; and
to avoid interruption to the performance of work
and the consequential loss of production and wages.
It is acknowledged that in some companies or
sectors of the industry, disputes avoidance/settlement procedures are either now in place or in the
process of being negotiated and it may be the desire
of the immediate parties concerned to pursue those
mutually agreed procedures.
(2) In other cases, the following principles
shall apply:
(a) Depending on the issues involved, the size
and function of the plant or enterprise and
the union membership of the employees
concerned, a procedure involving up to
four stages of discussion shall apply. These
are:
(i) discussions
between
the
employee/s concerned (and shop
steward if requested) and the immediate supervisors;
(ii) discussions involving the employee/s concerned, the shop steward and the employer representative;
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(iii) discussions involving representatives from the state branch of the
union(s) concerned and the employer representatives;
(iv) discussions involving senior union
officials (state secretary) and the
senior management representative(s);
(v) There shall be an opportunity for
any party to raise the issue to a
higher stage.
(b) There shall be a commitment by the parties
to achieve adherence to this procedure.
This should be facilitated by the earliest
possible advice by one party to the other of
any issue or problem which may give rise
to a grievance or dispute.
(c) Throughout all stages of the procedure all
relevant facts shall be clearly identified
and recorded.
(d) Sensible time limits shall be allowed for the
completion of the various stages of the discussions. At least seven days should be allowed for all stages of the discussions to be
finalised.
(e) Emphasis shall be placed on a negotiated
settlement. However, if the negotiation
process is exhausted without the dispute
being resolved, the parties shall jointly or
individually refer the matter to the Western Australian Industrial Relations Commission for assistance in resolving the dispute .
(f) In order to allow for the peaceful
resolution of grievances the parties shall be
committed to avoid stoppages of work,
lockouts or any other bans or limitation on
the performance of work while the procedures of negotiation and conciliation are
being followed.
(g) The employer shall ensure that all practices
applied during the operation of the procedure are in accordance with safe working
practices and consistent with established
custom and practices at the workplace.
9. Add a new Clause 32 as follows:
32.—Part-Time Employment.
(1) A part time employee may be engaged to work
for a constant number of hours each week which
having regard to the various ways of arranging
ordinary hours shall average less than 38 hours per
week.
(2) An employee so engaged shall be paid per
hour one thirty-eighty of the weekly wage prescribed
for the classification in which the employee is
engaged.
(3) An employee engaged on a part time basis
shall be entitled in respect of annual leave, holidays,
sick leave and bereavement leave arising under this
award payment on a proportionate basis calculated
as follows:
(a) Annual Leave: Where a part time employee is entitled to a payment either, on
termination or for the purpose of annual
leave or at a close down, for continuous
service in any qualifying 12 monthly
period then the payment of 2.923 hours'
pay prescribed by paragraph (b) of subclause (6) of Clause 20.—Holidays and
Annual Leave shall be in respect of each
cumulative period of 38 ordinary hours
worked during the qualifying period.
(b) Holidays: A part time employee shall be
allowed the holidays prescribed by Clause
20.—Holidays and Annual Leave without
deduction of pay in respect of each holiday
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which is observed on a day ordinarily
worked by the part time employee.
(c) Absence Through Sickness: Notwithstanding the provisions of paragraph (a) of
subclause (1) of Clause 21.—Absence
Through Sickness the accrual of one-sixth
of a week for each completed month of
service shall be calculated on the average
number of ordinary hours worked each
week for every completed month of
service.
(d) Bereavement Leave: Where a part time
employee would normally work on either
or both of the two working days following
the death of a close relative which would
entitle an employee on weekly hiring to
bereavement leave in accordance with
Clause 26.—Bereavement Leave of this
award the employee shall be entitled to be
absent on bereavement leave on either or
both of those two working days without
loss of pay for the day or days concerned.
(e) Overtime: A part time employee who
works in excess of the hours fixed under
the contract of employment shall be paid
overtime in accordance with Clause
11.—Overtime of this award.
10. Add new Clause 33 as follows:
33.—Liberty To Apply.
Liberty is reserved to apply to amend in respect of
(1) Altering the spread of hours prescribed by
Clause 10.—Hours from 6.30 a.m. to 6.00
p.m., to 6.00 a.m. to 6.00 p.m.
(2) (a) Increasing the licence allowance prescribed by subclause (15) of Clause
15.—Special Rates and Provisions by
the second tier increase of four per
cent.
(b) Increasing the tool allowance prescribed by subclause (3) of Clause
28.—Wages by the second tier increase of four per cent.

ELECTRONIC SERVICING EMPLOYEES
(PUBLIC WORKS DEPARTMENT
ARCHITECTURAL DIVISION) CONSENT AWARD
No. A40 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Association of Draughting, Supervisory
and Technical Employees, Western Australian Branch,
and
Honourable Minister for Works.
No. 1170 of 1987.
ELECTRONIC SERVICING EMPLOYEES
(PUBLIC WORKS DEPARTMENT
ARCHITECTURAL DIVISION) CONSENT AWARD
1984.
No. A40 of 1982.
Electronic Servicing Employees
Public Works.
SENIOR COMMISSIONER G.G. HALLIWALL.
1st day of February 1988.
Order.
HAVING heard Mr J. Beedham on behalf of the
Applicant and Ms K. Burke on behalf of the
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Respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders —
That the Electronic Servicing Employees (Public
Works Department Architectural Division) Consent
Award 1984 No. A40 of 1982 be varied in
accordance with the following Schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after the
1st day of February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Clause 14.—Car Allowance: Delete this clause
and insert in lieu thereof:
14.—Motor Car Allowance.
(1) Where an employee is required and authorised to use his own motor vehicle in the course of
his duties he shall be paid an allowance not less than
that provided for in the table set out hereunder.
Notwithstanding anything contained in this
subclause the employer and the employee may make
any other arrangement as to car allowance not less
favourable to the employee.
(2) Where an employee in the course of a journey
travels through two or more of the separate areas,
payment at the rates prescribed herein shall be made
at the appropriate rate applicable to each of the
separate areas traversed.
(3) Rates of Hire for Use of Employee's Own
Vehicle on Employer's Business.
Engine Displacement
Area and Details
(in cubic centimetres)
Over
1600cc
26Q0cc 1600cc
and
-2600ec Under
c/km
c/km
c/km
Metroplitan Area
29.7
26.7
34.5
South West Land
Division
30.6
27.5
35.5
North of 23.5 degrees
South Latitude
39.2
33.8
30.5
31.7
Rest of the State
36.9
28.5
(4) ' 'Metroplitan Area'' means that area within a
radius of 50 km from the Perth Railway Station.
"South West Land Division" means the South
West Land Division as defined by Section 28 of the
Land Act 1933 excluding the area contained within
the Metropolitan Area.
(5) The allowance prescribed in this clause shall
be varied in accordance with any movement in the
allowances in the Public Service Motor Vehicle Allowances Award 1976.
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ELECTRONIC SERV ICING EMPLOYEES
(PUBLIC WORKS DEPARTMENT
ARCHITECTURAL DIVISION) AWARD
No. 40 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
Hon Minister for Works,
and
The Association of Draughting, Supervisory and
Technical Employees Western Australian Branch;
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch;
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
No. 1310 of 1987.
ELECTRONIC SERVICING EMPLOYEES
(PUBLIC WORKS DEPARTMENT
ARCHITECTURAL DIVISION) CONSENT AWARD
No. 40 of 1982.
Electronic Servicing Employees
Public Works.
SENIOR COMMISSIONER G.G. HALLIWELL.
1st day of February 1988.
Order.
HAVING heard Mr J. Miller on behalf of the applicant
and Ms J. Siddins on behalf of the respondents, and by
consent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979
hereby orders —
That the Electronic Servicing Employees (Public
Works Department Architectural Division) Consent
Award No. 40 of 1982 be varied in accordance with
the following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 1st day of
February, 1988.
[U.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1. Clause 1.—Title: Delete and replace with!
1.—Title.
This Award shall be known as the Electronic
Servicing Employees (Building Management
Authority) Award 1984.
2. Clause 2.—Arrangement: Add the following to
the end of the clause:
26. Maternity Leave.
3. Clause 3.—Area and Scope: Delete subclause (1)
and replace with:
(1) This award relates to all electronic servicing
work as defined in Clause 5.—Definitions and performed by employees engaged in the industry of the
Building Management Authority, subject to the
provisions of subclause (2).
4. Clause 5.—Definitions: Delete subclause (1) and
replace with:
(1) Electronic Technician Level 1 shall mean an
adult employee with the appropriate trade
qualifications to carry out electronic servicing work
or who at the date of introduction of this award was
already working within the BMA Welshpool
Electronics Workshop on the basis that an accepted

suitable alternative qualification had been obtained.
Provided that this classification shall only apply to a
technician who is:
(a) awaiting assessment for a higher grading;
or
(b) limited by the scope and type of his/her
duties to such a degree that normal
assessment cannot occur; or
(c) seen after assessment as not achieving an
above minimum level of basic satisfactory
performance.
5. Clause 26.—Maternity Leave: Add new clause:
26.—Maternity Leave.
(1) Eligibility for Maternity Leave: An employee
who becomes pregnant shall, upon production to
her employer of a certificate from a duly qualified
medical practitioner stating the presumed date of
her confinement, be entitled to maternity leave
provided that she has had not less than 12 months'
continuous service with that employer immediately
preceding the date upon which she proceeds upon
such leave.
For the purposes of this clause:
(a) An employee shall include a part-time
employee but shall not include an employee engaged upon casual or seasonal
work.
(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of
Leave:
(a) Subject to subclause (3) and (6) of this
clause, the period of maternity leave shall
be for an unbroken period of from 12 to 52
weeks and shall include a period of six
weeks' compulsory leave to be taken immediately before the presumed date of
confinement and a period of six weeks'
compulsory leave to be taken immediately
following confinement.
(b) An employee shall, not less than 10 weeks
prior to the presumed date of confinement, give notice in writing to her employer stating the presumed date of confinement.
(c) An employee shall give not less than four
weeks' notice in writing to her employer if
the date upon which she proposes to commence maternity leave, stating the period
of leave to be taken.
(d) An employee shall not be in breach of this
order as a consequence of failure to give
the stipulated period of notice in accordance with paragraph (c) of this clause if
such failure is occasioned by the confinement occurring earlier than the presumed
date.
(3) Transfer to a Safe-Job: Where in the opinion
of a duly qualified medical practitioner, illness or
risks arising out of the pregnancy of hazards connected with the work assigned to the employee make
inadvisable for the employee to continue at her
present work, the employee shall, if the employer
deems it practicable, be transferred to a safe job at
the rate and on the conditions attaching to that job
until the commencement of maternity leave.
If the transfer to a safe job is not practicable, the
employee may, or the employer may require the employee to, take leave for such period as is certified
necessary by a duly qualified medical pratitioner.
Such leave shall be treated as maternity leave for the
purpose of subclauses (7), (8), (9), and (10) of this
clause.
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(4) Variation of Period of Maternity leave:
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the
period may be lengthened once only, save
with the agreement of the employer, by the
employee giving not less than 14 days'
notice in writing stating the period by
which the leave is to be lengthened.
(b) The period of leave may, with the consent
of the employer, be shortened by the
employee giving not less than 14 days'
notice in writing stating the period by
which the leave is to be shortened.
(5) Cancellation of Maternity Leave:
(a) Maternity leave, applied for but not
commenced, shall be cancelled when the
pregnancy of an employee terminates
other than by the birth of a living child.
(b) Where the pregnancy of an employee then
on maternity leave terminates other than
by the birth of a living child, it shall be the
right of the employee to resume work at a
time nominated by the employer which
shall not exceed four weeks from the date
of notice in writing by the employee to the
employer that she desires to resume work.
(6) Special Maternity Leave and Sick Leave:
(a) Where the pregnancy of an employee not
then on maternity leave terminates after 28
weeks other than by the birth of a living
child then —
(i) she shall be entitled to such period
of unpaid leave (to be known as
special maternity leave) as a duly
qualified medical practitioner certifies as necessary before her return
to work, or
(ii) for illness other than the normal
consequences of confinement she
shall be entitled, either in lieu of or
in addition to special maternity
leave, to such paid sick leave as to
which she is then entitled and which
a duly qualified medical practitioner certifies as necessary before her
return to work.
(b) Where an employee not then on maternity
leave suffers illness related to her pregnancy, she
may take such paid sick leave as to which she is then
entitled and such further unpaid leave (to be known
as special maternity leave) as a duly qualified
medical practitioner certifies as necessary before her
return to work, provided that the aggregate of paid
sick leave, special maternity leave and maternity
leave shall not exceed 52 weeks.
(c) For the purpose of subclauses (7), (8) and (9)
of this clause, maternity leave shall include special
maternity leave.
(d) An employee returning to work after the
completion of a period of leave taken pursuant to
this subclause shall be entitled to the position which
she held immediately before proceeding on such
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause (3) of
this clause, to the position she held immediately
before such transfer.
Where such position no longer exists but there are
other positions available, for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable to status and salary or wage to
that of her former position.
(7) Maternity Leave and Other Leave Entitlements: Provided the aggregate of leave including
leave taken pursuant to subclauses (3) and (6) of this
clause does not exceed 52 weeks.
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(a) An employee may, in lieu of or in conjunction with maternity leave, take any annual
leave or long service leave or any part
thereof to which she is then entitled.
(b) Paid sick leave or other paid authorised
award absences (excluding annual leave or
long service leave), shall not be available to
an employee during her absence on
maternity leave.
(8) Effect of Maternity Leave on Employment:
Notwithstanding any award, or other provision to
the contrary, absence on maternity leve shall not
break the continuity of service of an employee but
shall not be taken into account in calculating the
period of service for any purpose of the award.
(9) Termination of Employment:
(a) An employee on maternity leave may
terminate her employment at any time
during the period of leave by notice given
in accordance with this award.
(b) An employer shall not terminate the
employment of an employee on the ground
of her pregnancy or of her absence on
maternity leave, but otherwise the rights of
an employer in relation to termination of
employment are not hereby affected.
(10) Return to Work After Maternity Leave:
(a) An employee shall confirm her intention
of returning to her work by notice in writing to the employer given not less than four
weeks prior to the expiration of her period
of maternity leave.
(b) An employee, upon the expiration of the
notice required by paragraph (a) of this
clause, shall be entitled to the position
which she held immediately before proceeding on maternity leave or, in the case
of an employee who was transferred to a
safe job pursuant to subclause (3) of this
clause, to the position which she held immediately before such transfer. Where
such position no longer exists but there are
other positions available for which the employee is qualified and the duties of which
she is capable of performing, she shall be
entitled to a position as nearly comparable
in status and salary or wage to that of her
former position.
(11) Replacement Employees:
(a) A replacement employee is an employee
specifically engaged as a result of an employee proceeding on maternity leave.
(b) Before an employer engages a replacement
employee under this subclause, the employer shall inform that person of the temporary nature of the employment and of
the rights of the employee who is being replaced.
(c) Before an employer engages a person to
replace an employee temporarily promoted or transferred in order to replace an
employee exercising her rights under this
clause, the employer shall inform that
person of the temporary nature of the
promotion or transfer and of the rights of
the employee who is being replaced.
(d) Provided that nothing in this subclause
shall be construed as requiring an employer to engage a replacement employee.
(e) A replacement employee shall not be
entitled to any of the rights conferred by
this clause except where the employment
continues beyond the 12 months' qualifying period.
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ENGINE DRIVERS (BUILDING AND STEEL
CONSTRUCTION) AWARD
No. 20 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 32.
The Construction, Mining and Energy Workers
of Australian — Western Australian Branch,
and
Master Builders' Association of Western Australia
(Union of Employers) Perth and Others.
No. 814 of 1987.
ENGINE DRIVERS (BUILDING AND STEEL
CONSTRUCTION) AWARD NO. 20 of 1973.
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
11th day of November 1987.
Order.
HAVING heard Mr D. Schapper on behalf of the
applicant and Mr S. Smith on behalf of the respondents,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979
hereby orders —
That, notwithstanding the provisions of the
Engine Drivers (Building and Steel Construction)
Award No. 20 of 1973, as amended, the following
shall apply.
[L.S.l

The ordinary weekly wage of an employee engaged on
the construction of a large industrial undertaking,
structure or any large civil engineering project shall
consist of the base rate and the special payment set out in
Column "A" and of an employee engaged on other
construction work shall consist of the base rate and the
special payment set out in Column B.
Rate Per Week
Inclusive of $14.(X)
Industry Allowance
.
Column A Column B
Classification
Large
Other
$
$
0- 8 Tonnes
379.40 354.60
8- 15 Tonnes
386.30 360.80
15- 40 Tonnes
394.40 367.90
40- 80 Tonnes
400.50 373.50
80-100 Tonnes
405.40 377.90
100-140 Tonnes
412.50 384.20
140-180 Tonnes
421.90 392.40
180-220 Tonnes
434.40 403.60
Over—220 Tonnes
450.80 418.60
Shift Leg Crane
373.50
Tower Crane
414.90
(3) Included in the rates set out in subclause (2) is
an industry allowance of $14.00 per week paid to all
employees under this award to compensate for the
disabilities usually associated with building and steel
construction work.
(4) This Order shall operate from the beginning
of the first pay period commencing on or after the
15th day of October, 1987.

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

1.—Application.
This order shall apply to:
(1) Those employers to whom the Engine Drivers
(Building and Steel Construction) Award No. 20 of
1973 applies (whether named respondents or not)
and who employee employees in any of the classifications referred to in that award in work done in
or in connection with the construction, alteration,
repair and maintenance of railways, tramways,
roads, freeways, causeways, aerodromes, civil
engineering works, drains dams, weirs, bridges,
overpasses, underpasses, channels, waterworks,
pipe tracks, tunnels, water and sewerage works,
conduits and all concrete work and preparation
incidental thereto; and
(2) The Construction Mining and Energy
Workers' Union of Australia — Western Australian
Branch; and
(3) All employees referred to in paragraph (1)
hereof.
Notwithstanding the provisions of the Engine Drivers
(Building and Steel Construction) Award No. 20 of 1973
each employer to whom this Order applies shall pay each
employee to whom this Order applies in accordance with
the following:
(1) When an employee is engaged on building and
steel construction work on-site in or in connection
with —
(a) the construction of a structure or any large
civil engineering project,
(b) the construction, erection or alteration of
any structure or civil engineering project
which the employer and the union agree,
or in the event of disagreement, which the
Board of Reference declares to be
construction work,
the weekly wage set out in subclause (2) shall be
inclusive of the industry allowance set out in
subclause (3) and be paid as an "all purpose" rate.

ENGINEERING TRADES (GOVERNMENT)
AWARD
Nos 28, 30 and 31 of 1961 and No. 3 of 1962.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
Honourable Minister for Works and Others,
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
Australiasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch.
Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth.
No. 1254 of 1987.
ENGINEERING TRADES (GOVERNMENT) AWARD
Nos. 29, 30 and 31 of 1961 and No. 3 of 1962.
Engineering Trades Employees.
SENIOR COMMISSIONER G.G. HALLIWELL.
1st day of February 1988.
Order.
HAVING heard Mr J. Miller on behalf of the applicant
and Ms J. Siddins on behalf of the respondents, and by
consent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Engineering Trades (Government)
Award Nos. 29, 30 and 31 of 1961 and No. 3 of 1962
be varied in accordance with the following Schedule
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and that such variation shall have effect from the beginning of the first pay period commencing on or
after the 1st day of February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1. Clause 2.—Arrangement: After Clause 32 add
"Clause 33.—Maternity Leave".
2. Clause 33.—Maternity Leave: Insert new
clause.
33.—Maternity Leave.
(1) Eligibility for Maternity Leave: An employee
who becomes pregnant shall, upon production to
her employer of a certificate from a duly qualified
medical practitioner stating the presumed date of
her confinement, be entitled to maternity leave
provided that she has had not less than 12 months'
continuous service with that employer immediately
preceding the date upon which she proceeds upon
such leave.
For the purpose of this clause:
(a) An employee shall include a part-time
employee but shall not include an
employee engaged upon casual or seasonal
work.
(b) Maternity leave shall mean unpaid
maternity leave.
(2) Period of Leave and Commencement of
Leave.
(a) Subject to subclause (3) and (6) of this
clause, the period of maternity leave shall
be for an unbroken period of from 12 to 52
weeks and shall include a period of six
weeks' compulsory leave to be taken immediately before the presumed date of
confinement and a period of six weeks'
compulsory leave to be taken immediately
following confinement.
(b) An employee shall, not less than 10 weeks
prior to the presumed date of confinement, give notice in writing to her employer stating the presumed date of confinement.
(c) An employee shall give not less than four
weeks' notice in writing to her employer if
the date upon which she proposes to commence maternity leave, stating the period
of leave to be taken.
(d) An employee shall not be in breach of this
order as a consequence of failure to give
the stipulated period of notice in accordance with paragraph (c) of this clause if
such failure is occasioned by the confinement occurring earlier than the presumed
date.
(3) Transfer to a Safe-Job: Where in the opinion
of a duly qualified medical practitioner, illness or
risks arising out of the pregnancy of hazards
connected with the work assigned to the employee
make inadvisable for the employee to continue at
her present work, the employee shall, if the employer deems it practicable, be transferred to a safe
job at the rate and on the conditions attaching to
that job until the commencement of maternity
leave.
If the transfer to a safe job is not practicable, the
employee may, or the employer may require the employee to, take leave for such period as is certified
necessary by a duly qualified medical practitioner.
Such leave shall be treated as maternity leave for the
purpose of subclauses (7), (8), (9) and (10) of this
clause.
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(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the
period may be lengthened once only, save
with the agreement of the employer, by the
employee giving not less than 14 days'
notice in writing stating the period by
which the leave is to be lengthened.
(b) The period of leave may, with the consent
of the employer, be shortened by the employee giving not less than 14 days' notice
in writing stating the period by which the
leave is to be shortened.
(5) Cancellation of Maternity Leave.
(a) Maternity Leave, applied for but not commenced, shall be cancelled when the pregnancy of an employee terminates other
than by the birth of a living child.
(b) Where the pregnancy of an employee then
on maternity leave terminates other than
by the birth of a living child, it shall be the
right of the employee to resume work at a
time nominated by the employer which
shall not exceed four weeks from the date
of notice in writing by the employee to the
employer that she desires to resume work.
(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of the employee not
then on maternity leave terminates after 28
weeks other than by the birth of a living
child then —
(i) she shall be entitled to such period
of unpaid leave (to be known as
special maternity leave) as a duly
qualified medical practitioner certifies as necessary before her return
to work, or
(ii) for illness other than the normal
consequences of confinement she
shall be entitled, either in lieu of or
in addition to special maternity
leave, to such paid sick leave as to
which she is then entitled and which
a duly qualified medical practitioner certifies as necessary before
her return to work.
(b) Where an employee not then on maternity
leave suffers illness related to her
pregnancy, she may take such paid sick
leave as to which she is then entitled and
such further unpaid leave (to be known as
special maternity leave) as a duly qualified
medical practitioner certifies as necessary
before her return to work, provided that
the aggregate of paid sick leave, special
maternity leave and maternity leave shall
not exceed 52 weeks.
(c) For the purpose of subclauses (7), (8) and
(9) of this clause, maternity leave shall
include special maternity leave.
(d) An employee returning to work after the
completion of a period of leave taken pursuant to this subclause shall be entitled to
the position which she held immediately
before proceeding on such leave or, in the
case of an employee who was transferred
to a safe job pursuant to subclause (3) of
this clause, to the position she held immediately before such transfer.
Where such position no longer exists but
there are other positions available, for
which the employee is qualified and the
duties of which she is capable of performing, she shall be entitled to a position as
nearly comparable in status and salary or
wage to that of her former position.
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(7) Maternity Leave and Other Leave Entitlements: Provided the aggregate of leave including
leave taken pursuant to subclauses (3) and (6) of this
clause does not exceed 52 weeks.
(a) An employee may, in lieu of or in
conjunction with maternity leave, take any
annual leave or long service leave or any
part thereof to which she is then entitled.
(b) Paid sick leave or other paid authorised
award absences (excluding annual leave or
long service leave), shall not be available to
an employee during her absence on
maternity leave.
(8) Effect of Maternity Leave on Employment:
Notwithstanding any award, or other provision to
the contrary, absence on maternity leave shall not
break the continuity of service of an employee but
shall not be taken into account in calculating the
period of service for any purpose of the award.
(9) Termination of Employment.
(a) An employee on maternity leave may
terminate her employment at any time during the period of leave by notice given in
accordance with this award.
(b) An employer shall not terminate the employment of an employee on the ground of
her pregnancy or of her absence on
maternity leave, but otherwise the rights of
an employer in relation to termination of
employment are not hereby affected.
(10) Return to Work After Maternity Leave.
(a) An employee shall confirm her intention
of returning to her work by notice in writing to the employer given not less than four
week sprior to the expiration of her period
of maternity leave.
(b) An employee, upon the expiration of the
notice required by paragraph (a) of this
clause, shall be entitled to the position
which she held immediately before proceeding on maternity leave or, in the case
of an employee who was transferred to a
safe job pursuant to subclause (3) of this
clause, to the position which she held immediately before such transfer. Where
such position no longer exists but there are
other positions available for which the employee is qualified and the duties of which
she is capable of performing, she shall be
entitled to a position as nearly comparable
in status and salary or wage to that of her
former position.
(11) Replacement Employees.
(a) A replacement employee is an employee
specifically engaged as a result of an
employee proceeding on maternity leave.
(b) Before an employer engages a replacement
employee under this subclause, the
employer shall inform that person of the
temporary nature of the employment and
of the rights of the employee who is being
replaced.
(c) Before an employer engages a person to
replace an employee temporarily
promoted or transferred in order to
replace an employee exercising her rights
under this clause, the employer shall
inform that person of the temporary
nature of the promotion or transfer and of
the rights of the employee who is being
replaced.
(d) Provided that nothing in this subclause
shall be construed as requiring an
employer to engage a replacement
employee.
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(e) A replacement employee shall not be
entitled to any of the rights conferred by
this clause except where the employment
continues beyond the 12 months'
qualifying period.
3. First Schedule — Wages. Delete Subclause (5) (b)
and replace with:
(5) (b) For the purpose of this part
"Tradesman's Rate" means the rate of pay payable
to an Adult Fitter under the Engineering Trades
(Government) Award Nos. 29, 30 and 31 of 1961
and No. 3 of 1962 as amended.

Schedule of Applicants.
Hon Minister for Works
8th Floor Dumas House
2 Havelock Street
West Perth WA 6005
Hon Minister for Water Resources
3rd Floor Capita Centre
197 St George's Terrace
Perth WA 6000
Hon Minister for Education
151 Royal Street
East Perth WA 6000
Hon Minister for Health
8th Floor Curtin House
60 Beaufort Street
Perth WA 6000
Hon Minister for Agriculture
9th Floor Grain Pool Building
172 St George's Terrace
Perth WA 6000
Hon Minister for Transport
18th Floor Allendale Square
77 St George's Terrace
Perth WA 6000
Hon Minister for Police
7th Floor Atrium
170 St George's Terrace
Perth WA 6000
Hon Minister for Housing
3rd Floor Homeswest Centre
99 Plain Street
East Perth WA 6000
Hon Minister for Conservation and
Land Management
Ground Floor
Central Government Buildings
20 Barrack Street
Perth WA 6000
Board of Management
Royal Perth Hospital
Wellington Street
Perth WA 6000
Board of Management
Princess Margaret Hospital
Roberts Road
Subiaco WA 6008
Board of Management
Sir Charles Gairdner Hospital
Verdun Street
Nedlands WA 6009
Board of Management
King Edward Memorial Hospital
Bagot Road
Subiaco WA 6008
Board of Management
Fremantle Hospital
Alma Street
Fremantle WA 6160
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GOVERNMENT ENGINEERING AND BUILDING
TRADES FOREMEN AND SUB-FOREMEN AWARD
No. 15 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 40.
Foremen (Government) Industrial Union
of Workers, WA
and
Honourable Minister for Works and Others
No. 1169 of 1987
GOVERNMENT ENGINEERING AND BUILDING
TRADES FOREMEN AND SUB-FOREMEN AWARD
No. 15 of 1973
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
1st day of February 1988
Order.
HAVING heard Mr J. Beedham on behalf of the
Applicant and Ms K. Burke on behalf of the
Respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders —
That the Government Engineering and Building
Trades Foremen and Sub-Foremen Award No. 15 of
1973 be varied (and consolidated) in accordance
with the following Schedule and that such variation
shall have effect from the beginning of the first pay
period commencing on or after the 1st day of
February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Clause 19.—Motor Care Hire: Delete this clause and
insert in lieu thereof:
19.—Motor Car Allowance.
(1) Where an employee is required and
authorised to use his own motor vehicle in the
course of his duties he shall be paid an allowance not
less than that provided for in the table set out
hereunder. Notwithstanding anything contained in
this subclause the employer and the employee may
make any other arrangement as to car allowance not
less favourable to the employee.
(2) Where the employee in the course of a
journey travels through two or more of the separate
areas, payment at the rates prescribed herein shall be
made at the appropriate rate applicable to each of
the separate areas traversed.
(3) Rates of Hire for Use of Employee's Own
Vehicle on Employer's Business.
Engine Displacement
Area and Details
(in cubic centimetres)
Over
Over
1600cc
2600cc 1600cc
and
-2600cc Under
29.7
26.7
Metropolitan Area
34.5
South West Land
Division
35.5
30.6
27.5
North of 23.5 degrees
39.2
33.8
30.5
South Latitude
31.7
28.5
Rest of the State
36.9
(4) "Metropolitan Area" means that area within a
radius of 50 km from the Perth Railway Station.
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"South West Land Division" means the South
West Land Division as defined by Section 28 of the
Land Act 1933 excluding the area contained within
the Metropolitan Area.
(5) The allowance prescribed in this clause shall
be varied in accordance with any movement in the
allowance in the Public Service Motor Vehicle
Allowances Award 1976.

GOVERNMENT WATER, SEWERAGE
AND DRAINAGE FOREMENS AWARD
No. A10 of 1983.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch and Others,
and
Water Authority of Western Australia
No. 967 of 1987.
GOVERNMENT WATER, SEWERAGE
AND DRAINAGE FOREMEN'S AWARD 1984.
No. AlOof 1983.
Various
Government Water Supply
COMMISSIONER O.K. SALMON
9th day of December 1988.
Order.
HAVING heard Mr A.R. Beech on behalf of the various
unions and Mr J. Sharp-Collett on behalf of the
Amalgamated Metal Workers and Shipwrights Union of
Western Australia, Mr O. Wood on behalf of the
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and Mr K.F.
Richardson on behalf of the respondent, and by consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders —
That the Government Water, Sewerage and
Drainage Foremen's Award 1984 No. A10 of 1983
be varied in accordance with the following Schedule
and that such variation shall have effect from the
beginning of the first pay period commencing on or
after 27 November 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
Clause 20.—Wates: Delete subclauses (1), (2) and (3)
of this clause and insert the following in lieu:
(1) The minimum rate of wage payable per week
to employees covered by this award shall be:
$
Grade 5
1st Year
406.20
2nd Year
411.50
3rd Year
417.10
Grade 4
1st Year
422.40
2nd Year
428.50
3rd Year
433.50
Grade 3
1st Year
439.20
2nd Year
444.50
3rd Year
449.80
Grade 2
1st Year
455.40
2nd Year
460.80
3rd Year
466.30
Grade 1
1st Year
472.(X)
2nd Year
478.10
3rd Year
482.80
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(2) Construction Work Allowance: The allowance for construction work prescribed in the Government Water Supply, Sewerage and Drainage Employees Award No. 2 of 1980 or the Government
Water Supply (Kalgoorlie Pipeline) Award as
amended or replaced from time to time shall be paid
in the same circumstances to Water Supply Foremen
covered by this award.
(3) The wage loading prescribed in the Government Water Supply, Sewerage and Drainage Employees Award No. 2 of 1980 as amended or replaced from time to time shall be paid in the same circumstances to Water Supply Foremen covered by
this award.

GOVERNMENT WATER SUPPLY
(KALGOORLIE PIPELINE) AWARD
No. 15 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 40.—Award Variation
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch and Others,
and
Water Authority of Western Australia
No. 966 of 1987.
GOVERNMENT WATER SUPPLY
(KALGOORLIE PIPELINE) AWARD
No. 15 of 1981.
Various
Government Water Supply
COMMISSIONER O.K. SALMON.
9th day of December 1987.
Order.
HAVING heard Mr A.R. Beech on behalf of various
unions and Mr J. Sharp-Collett on behalf of the
Amalgamated Metal Workers and Shipwrights Union of
Western Australia, Mr O. Wood on behalf of the
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and Mr K.F.
Richardson on behalf of the respondent and by consent,
the Commission, pursant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders —
That the Government Water Supply (Kalgoorlie
Pipeline) Award No. 15 of 1981 be varied in
accordance with the following Schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after the
27th November 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
Clause 38.—Wages: Delete subclauses (1) and (2) of
this clause and insert the following in lieu:
Column A Column B Column C
On
After
After
Engagement 1 yr of 2 yrs of
Service Service
$
S
$
(1) Non-Trades Employees:
(a) Water Supply
Controller
341.30 344.70 348.00
(b) Ranger first
12 months
346.00
(c) Ranger
thereafter
359.70 363.20
59341-4
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Column A Column B Column C
On
After
After
Engagement 1 yr of 2 yrs of
Service Service
S
S
$

(d) Ranger
working alone
and in charge
of site
361.00 364.50 368.00
(e) Senior Ranger 370.30 373.90 377.30
These employees shall be excluded from all
allowances prescribed by Clause 10.—Special
Rates and Provisions of this Award. The
present conditions in respect of hours and
overtime to continue.
(f) Electric Pump
Attendant
329.60 333.00 336.40
(g) Pumping
Station
Assistants
322.90 326.20 329.70
(2) Tradesmen, Assistants
and Others:
(a) Tradesmen:
(i) Automotive
PlppfriGJil
Fitter
356.00 360.90 364.90
(ii) Blacksmith
356.00 360.90 364.90
(iii) Driller using
asquith or
Tullis radial
drill
356.00 360.90 364.90
(iv) Driller using
borer or
cutter bar
356.00 360.90 364.90
(v) Fitter
(including
Meter Fitter) 356.00 360.90 364.90
(vi) Fitter
and/or
Turner
356.00 360.90 364.90
(vii) Fitter
and/or
1 st ClclSS
Machinist
356.00 360.90 364.90
(viii)lst Class
Machinist
356.00 360.90 364.90
(ix) Motor
Mechanic
356.00 360.90 364.90
(x) Moulder
356.00 360.90 364.90
(xi) Plant ,
Mechanic
(Industrial)
356.00 360.90 364.90
(xxi)Turner
356.00 360.90 364.90
(xiii)Welder
(as
defined):
(aa) Special
Class 360.00 364.80 369.00
(bb) First
Class 356.00 360.90 364.90
(cc) Second
Class 304.70 307.90 311.60
Note: Metal Trades.
(a) Where an employer does not provide a
tradesman or an apprentice with the tools
ordinarily required by that tradesman or
apprentice in the performance of his work, as a
tradesman or as an apprentice the employer
shall pay a tool allowance of:
(i) $8.40 per week to such tradesman; or
(ii) in the case of an apprentice a percentage of
$8.40 being the percentage which appears
against his year of apprenticeship for the
purpose of such tradesman or apprentice
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supplying and maintaining tools ordinarily
required in the performance of his work as
a tradesman or apprentice.
Any tool allowance paid pursuant to
paragraph (a) of this note shall be included
in and form part of, the ordinary weekly
wage prescribed in this clause.
An employer shall provide for the use of
tradesmen or apprentices all necessary
power tools, special purpose tools and
precision measuring instruments.
A tradesman or apprentice shall replace or
pay for any tools supplied by his employer
if lost through his negligence.
Column A Column B Column C
On
After
After
Engagement 1 yr of 2 yrs of
Service Service
S
- $
S
(xiv) Bricklayer
356.00 360.90 364.90
(xv) Carpenter
356.00 360.90 364.90
(xvi) Carpenter
and/or
Joiner
356.00 360.90 364.90
(xvi) Painter or
Sign writer
356.00 360.90 364.90
(xviM)Plasterer
not
including
guniting
356.00 360.90 364.90
Note: Building Trades.
Tool Allowance Per Week:
$
(a) Bricklayer
8.40
(b) Carpenter and/or Joiner
11.80
(c) Painter or Signwriter
2.90
(d) Plasterer
9.80
(xix)Leading Hand
Tradesman:
Any tradesman placed in charge of:
(aa) Metal Trades:
(1) Three and not more than
10 other employees shall be
paid $14.80 per week extra.
(2) More than 10 and not more
than 20 other employees
shall be paid $22.70 per
week extra.
(3) More than 20 other
employees shall be paid
$29.20 per week extra.
(bb) Building Trades:
(1) Three and not more than
10 other employees shall be
paid $22.80 per week extra.
(2) More than 10 and not more
than 20 other employees
shall be paid $30.50 per
week extra.
(3) More than 20 other
employees shall be paid
$38.20 per week extra.
Tradesman's Assistant, Machinists and
Others:
Column A Column B Column C
On
After
After
Engagement I yr of 2 yrs of
Service Service
$
$
$
(1) Blacksmith's
Striker
298.90 302.50 306.00
(ii) Dressers:
(aa) Shot blast and
sand blast not
protected by
properly
pnclo^pd
cabin
311.50 314.90 318.30

68 W.A.I.G.
Column A Column B Column C
On
After
After
Engagement I yr of 2 yrs of
Service Service
SIS

(bb) Shot blast and
sand blast
protected by
properly
enclosed cabin 298.90 302.50 306.00
(iii) Oxy or Electric
Welder's
Assistant
298.90 302.50 306.00
(iv) Tradesman's
Assistant
298.90 302.50 306.00

GOVERNMENT WATER SUPPLY, SEWERAGE
AND DRAINAGE EMPLOYEES AWARD
No. 2 of 1980.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch and Others.
Water Authority of Western Australia
No. 965 of 1987.
GOVERNMENT WATER SUPPLY, SEWERAGE
AND DRAINAGE EMPLOYEES' AWARD 1981
No. 2 of 1980.
Various
Government Water Supply
COMMISSIONER O.K. SALMON.
9th day of December 1987.
Order.
HAVING heard Mr A.R. Beech on behalf of the various
unions and Mr J. Sharp-Collett on behalf of the Amalgamated Metal Workers and Shipwrights Union of Western Australia, Mr O. Wood on behalf of the Electrical
Trades Union of Workers of Australia (Western
Australian Branch), Perth and Mr K.F. Richardson on
behalf of the respondent, and by consent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders —
That the Government Water Supply, Sewerage
and Drainage Employees' Award No. 2 of 1980 be
varied in accordance with the following Schedule
and that such variation shall have effect from the beginning of the first pay period commencing on or
after 27 November 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
Clause 39.—Wages: Delete this clause and insert the
following in lieu:
39.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 24 December 1983, or otherwise vary the conditions of employment applicable to an employee on
that date so as to increase that employer's labour
costs except to the extent that any such increase has
been authorised by the Commission after that date.
1 .(1) The minimum rates of wage to be paid to
employees covered by this award shall be
as set out in this clause. In addition, the
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wage loading prescribed in subclause 16 of
this clause shall be paid. Payment shall be
pro-rata where less than a fuE week is
worked.
The rate of wage shown in Column A shaU
be the minimum rate of wage applicable at
the time of engagement.
The rate of wage shown in Column B shaE
be the minimum rate of wage applicable
after one year of service.
The rate of wage shown in Column C shaE
be the minimum rate of wage applicable
after two years of service.

2. Construction and
Maintenance Employees
(Classification and wage
per week)
Grade 1
Includes the following
classes of work:
Attendant on Motor
Pumps
Axeman Grade (1)
(as defined)
Assistant to service layer
Grade (2)
Bulldozer attendant
Bitumen hand
Concretor underground
(minimum)
Gardening labourer
Hand dollying stump
piles in trenches
Labourers not elsewhere
specified
Lead runner
Maintenance man
irrigation and drainage
— first three months
Metal or gravel spreader
Pipe setter's assistant
(as defined)
Pipe setter's attendant
(as defined)
Plate layer — light tram
tracks (as defined)
Placing stone in
foundations
Pug worker
Rodding out new unused
reticulation sewers
Rigger's assistant
Scarifier
Sculling lathes
Steel plate from mixer
Stone cracker feeder
Stone pitcher
Sinking spears
Tallyman
Temporary jointing with
gibait joint
Timberman's assistant
Tipman (as defined)
Well sinkers to a depth
of six meters
Wire fence repairer or
erector
Grade 2
Includes the following
classes of work:
Assistant to service layer
Grade (1) (as defined)
Batterman or trimmer
(as defined)
Braceman (as defined)
Brush hand or spray
operator
Camp attendant
Can man
Chlorine attendant
Cut and cover man
(as defined)

301.70 305.20 308.90

303.80 307.30 310.90
3.

Diamond drillers'
assistant
Jumperman
Nu-roof caulker
Pipe fitter — screwed
pipes
Pipe layer — rubber
jointed pipes
Pipe layer — culverts
Pump attendants —
spear plants and
water supply pumping
stations
Screeder
Spaller
Steel frame and tank
assembler
Storeman's assistant
Well sinker over a
depth of six metres
or where explosives
are used
Grade 3
320.90 324.50 328.00
Includes the following
classes of work:
Barring down in
quarries
Bottom man (as defined)
Caulker
Concretor manhole
covers
Concretor underground
in tunnels — Maximum
(at the discretion of
the engineer-incharge)
Compressor man in
charge
Concretor (as defined)
Crane chaser
Erecting rock contour
walls
Fencer (as defined)
Hammerman, gadman or
drillman
Handyman storeman
Kerb and gutter layer
Lead potman or caulker
(as defined)
Maintenance man,
irrigation and
drainage after three
months' experience
Operator concrete mixing
machines — power
driven
Operator internal
concrete vibrator
compactor
Operator hand roller
vibrator
Operator jackhammer
and other pneumatic
tools
Operator power saw —
non portable
Pipe screwer
Pile and lathe driver
pneumatic machine
reinforcement worker
Sand tester
Splicer
Tubular steel scaffold
erector
General Employees
(Classification and wage
per week):
(1) Alarm room
attendant
335.40 338.90 342.50
(2) Broad axeman
348.60 352.20 355.80
(3) (a) Certified rigger
or scaffolder
328.70 332.30 335.70
(b) Rigger or
scaffolder
(other)
318.00 321.50 325.00

;t
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$
$
$

(c) A certified rigger
or scaffolder other
than a leading hand,
who, in compliance
with the provisions of
the regulations made
pursuant to the
Construction Safety
Act, 1972, is
responsible for
the supervision of
not less than three
employees shall be
deemed a leading
hand and shall be paid
the additional rate
prescribed in
subclause 18 (1) (a)
of this clause.
(4) Concrete weight
batching operator
-non-portable
(5) Control Centre
Monitor
(as defined)
(6) Diamond drill
(7) Driller deep bore
not under
supervision
(8) Driller (Gemco)
(9) Field instrument
assistant
(10) Forepoling in the
sand
(11) Ground Water
Monitor
(as defined)
(12) Hoist or winch
driver
(13) Investigations
Operator
(14) Leading sewerage
maintenance man
(15) Lubritorium
attendant
(16) Machine borer,
drilling and
blasting plant
(as defined)
(17) Mobile tyre fitter
(18) Operator drainers'
hoist
(19) Operator portable
power driven
circular saw or
chainsaw
(20) Pipejointer sewerage
and drainage
(as defined)
(21) Pipe setter concrete,
earthenware or
stoneware pipe
(as defined)
(22) Pipe setter pumping
main sewerage or
drainage
(23) Pump attendants
sewerage pumping
stations
(as defined)
(24) Pump crete operator
over 15cm first six
months'experience
(25) Pump crete operator
over 15cm after
six months'
experience
(26) Rigger and splicer
(27) Rock drill machine
man

331.50 335.10 338.60
337.70 341.20 344.70
337.70 341.20 344.70
337.70 341.20 344.70
336.50 340.00 343.60
337.70 341.20 344.70
321.00 324.50 328.00
337.70 341.20 344.70
331.60 335.10 338.60
341.20 344.70 348.20
337.70 341.20 344.70
309.40 312.80 316.40

334.60 338.10 341.60
342.30 345.80 349.30
321.70 325.20 328.80
322.30 325.90 329.50
321.70 325.20 328.80
334.60 338.10 341.60
329.50 333.00 336.50
314.30 317.70 321.30
329.50 333.00 336.50

337.70 341.20 344.70
337.70 341.20 344.70
324.40 327.90 331.30

ABC
$
$
$
(28) Saw or drill
sharpener
(29) Senior investigations
operator
(30) Service layer
Grade (2)
(as defined)
(31) Service layer
Grade (1)
(as defined)
(32) Sewerage maintenance
man (as defined)
(33) Spear plant attendant
including lunch
hour attendant
(34) Timberman
(as defined)
(35) Tool Sharpener
(36) Trowel hand or
renderer
(37) Tyre bay
attendant
(38) Works examiner
4. Caretakers, Rangers and
Watchmen (Classification
and wage per week)
(1) Caretakers where
employed who are
on duty as
required with no
payment for
overtime
(2) Catchment Warden
first 12 months
Provided that an
employee with one
year's service
appointed as a
Catchment
Warden shall be
paid $339.10 and
an employee with
two year's service
appointed as a
Catchment
Warden shall be
paid $342.70
Thereafter
Senior Catchment
Warden
(3) Ranger
(a) First 12 months
(b) Thereafter
(c) Working alone,
and in charge
of site
Senior Ranger
These employees
shall be excluded
from all other
provisions of the
award with the
exception of
annual leave. The
present conditions
in respect of
hours and overtime to continue.
(4) Watchmen
The weekly wage for
a week of 56
hours shall be
5. Motor Transport Drivers
(Classification and wage
per week)
(1) Driver of motor
Vehicles
Not exceeding 1.2
tonnes capacity

329.50 333.00 336.50
359.40 364.40 368.40
324.40 327.90 331.30
337.70 341.20 344.70
322.60 326.10 329.70
326.90 330.40 333.90
334.60 338.10 341.60
320.90 324.50 328.00
331.60 335.10 338.60
309.40 312.80 316.40
408.20 409.10 417.10

331.60 335.10 338.60
346.00

363.20 366.80
393.30 398.10 402.30
346.00
359.70 363.20
361.00 364.50 368.00
370.30 373.90 377.30

358.30 361.80 365.40

337.20 340.60 344.10
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$
$
$

ABC
$
$
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Exceeding 1.2
tonnes but not
exceeding 3 tonnes
capacity
Exceeding 3 tonnes
but under 6 tonnes
capacity
6 tonnes and over
but under 7 tonnes
capacity
7 tonnes and over
but under 8 tonnes
capacity
8 tonnes and over
but under 9 tonnes
capacity
9 tonnes and over
but under 10
tonnes capacity
10 tonnes and over
but under 11
tonnes capacity
11 tonnes and over
but under 12
tonnes capacity
12 tonnes and over
but under 13
tonnes capacity
13 tonnes and over
but under 14
tonnes capacity
14 tonnes and over
but under 15
tonnes capacity
15 tonnes and over
but under 16
tonnes capacity
16 tonnes and over
but under 17
tonnes capacity
17 tonnes and over
but under 18
tonnes capacity
18 tonnes and over
but under 19
tonnes capacity
19 tonnes and over
but under 20
tonnes capacity
Driver of motor
vehicle (not being
tractor) drawing a
trailer, or a loaded
single-axle trailer,
$1.30 per day extra,
or for an empty
single-axle trailer
74 cents per day
extra.
For any other
loaded trailer $1.67
per day extra, or for
any other empty
trailer 91 cents per
day extra.
(2) Driver of articulated
vehicle
Not exceeding 9
tonnes capacity
9 tonnes and over
but under 10
tonnes capacity
10 tonnes and over
but under 11
tonnes capacity
11 tonnes and over
but under 12
tonnes capacity
12 tonnes and over
but under 13
tonnes capacity

340.80 344.30 347.70
345.30 348.80 352.20
346.20 349.60 353.10
347.20 350.60 353.90
347.80 351.20 354.60
348.50 351.80 355.50
349.50 353.00 356.30
350.40 353.70 357.20
350.90 354.30 357.90
352.00 355.60 358.90
353.00 356.30 359.70
364.40 369.10 373.40

485

13 tonnes and over
but under 14
tonnes capacity
14 tonnes and over
but under 15
tonnes capacity
15 tonnes and over
but under 16
tonnes capacity
16 tonnes and over
but under 17
tonnes capacity
17 tonnes and over
but under 18
tonnes capacity
18 tonnes and over
but under 19
tonnes capacity
19 tonnes and over
but under 20
tonnes capacity
20 tonnes and over
but under 21
tonnes capacity
21 tonnes and over
but under 22
tonnes capacity
22 tonnes and over
but under 23
tonnes capacity
23 tonnes and over
but under 24
tonnes capacity
24 tonnes and over
but under 25
tonnes capacity
25 tonnes and over
but under 26
tonnes capacity

367.50 372.40 376.50
367.80 372.70 376.80
368.30 373.20 377.30
368.90 373.70 377.70
370.40 375.20 379.40
370.90 375.60 379.70
371.60 376.40 380.50
372.10 376.90 381.30
373.00 377.70 382.00
374.00 379.00 383.10
374.50 379.30 383.40
375.00 379.80 384.20
376.00 380.60 384.90

365.00 369.90 374.00
365.50 370.40 374.60
366.90 371.60 375.90
367.50 372.40 376.50

352.10 355.70 359.00
353.30 356.60 360.20
353.70 357.20 360.60
365.10 370.10 374.10
366.50 371.20 375.50

(3) Driver of machinery
float
Not exceeding 9
tonnes capacity
9 tonnes and over
but under 10
tonnes capacity
10 tonnes and over
but under 11
tonnes capacity
11 tonnes and over
but under 12
tonnes capacity
12 tonnes and over
but under 13
tonnes capacity
13 tonnes and over
but under 14
tonnes capacity
14 tonnes and over
but under 15
tonnes capacity
15 tonnes and over
but under 16
tonnes capacity
16 tonnes and over
but under 17
tonnes capacity
17 tonnes and over
but under 18
tonnes capacity
18 tonnes and over
but under 19
tonnes capacity
19 tonnes and over
but under 20
tonnes capacity
20 tonnes and over
but under 21
tonnes capacity

366.80 371.50 375.80
367.10 371.80 376.10
368.00 372.80 376.90
368.40 373.40 377.40
369.10 373.90 378.20
370.50 375.40 379.50
371.10 376.00 380.00
371.80 376.60 380.70
372.40 377.00 381.40
373.50 378.40 382.30
374.10 379.10 383.20
374.70 378.60 383.70
375.70 380.20 384.50
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(4) An employee who, in
the course of
employment drives
a vehicle with
self-loading equipment which
requires the
possession of a
certificate of
competency shall
be paid an extra
$1.66 per day.
(5) Driver of fork lift
Up to and including
4 500 kgs
344.10 347.50 350.90
Over 4 500 kgs
347.60 351.00 354.40
Drivers of Mechanical
Equipment (Classification
and wage per week)
(1) Group 1
324.20 327.70 331.10
(a) Operator lance
type hand
sprayer
(b) Operator
aggregate dryer
(c) Operator pre-mix
drag spreader
(d) Operator
aggregate
spreader
(e) Operator of
joint inserting
machine
(f) Operator
concrete spray
curing machine,
self propelled
(g) Operator
pneumatic
tyred tractor
without power
operated
attachments,
up to and
including
15 kW net
engine power
(2) Group 2
328.70 332.30 335.70
(a) Operator crawler
tractor without
power operated
attachments up
to and
including
Class M4
(b) Operator crawler
tractor without
power operated
attachments up
to and
including
Class M2
(c) Operator
pneumatic
tyred tractor
without power
operated
attachments
above 15 kW
up to and
including
60 kW net
engine power
(this includes
tractor tilting
or one person
hitch trailer)

(d) Operator
pneumatic
tyred tractor
with power
operated
attachments
up to and
including
30 kW net
engine power
(e) Operator rear
and bottom
dump up to
and including
2 cubic metres
struck
capacity
(0 Operator back
hoe self
powered (not
self
propelled)
(g) Operator roller
powered, under
8 tonnes
(h) Operator roller
powered,
vibrating under
4 tonnes
(i) Operator
trenching
machine of the
small DitchWitch type
0) Operator bitumen
sprayer
(k) Screed Operator,
asphalt pliant
(capacity of
less than 10
tonnes of hot
mix per hour)
(m) Operator
concrete
spreader,
powered, self
propelled
(n) Operator concrete
finisher,
powered self
propelled
(o) Operator concrete
finisher,
powered, hand
propelled
(p) Second drivernavvy and
dragline or
dredge type
excavator
(3) Group 3
335.70 339.20 342.80
(a) Operator crawler
tractor without
powered
operated
attachments
Class M5 up
to and including Class M10
(b) Operator crawler
tractor without
power
operated
attachments
Class M3 up
to and
including
Class M5
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(c) Operator
pneumatic
tyred tractor
without power
operated
attachments
above 60 kW
up to and
including
150 kW net
engine power
(d) Operator
pneumatic
tyred tractor
with power
operated
attachments
above 15 kW
up to and
including
60 kW net
engine power
(not including
tilting or one
person hitch
trailer)
(e) Operator drawn
grader
(f) Operator
trenching
machine, chain
type up to and
including 1.5
metres depth
or up to and
including
300 mm width
(g) Operator pile
driver (power
operated
winch)
(h) Operator rear
and bottom
dump of
capacity
greater than
2 cubic metres
struck, up to
and including
15 cubic
metres struck
(i) Driver of
bitumen
sprayer
0) Operator asphalt
paver
(k) Mixer operator,
asphalt plant
(capacity of
more than 10
tonnes of hot
mix per hour)
(1) Operator of
concrete paver
(m) Operator roadroller,
powered, 8
tonnes and over
(n) Operator roadroller,
powered,
vibrating 4
tonnes and
over
(o) Operator crawler
loader up to
and including
5 000 kg mass
(see subparagraph (c)
of paragraph
(7) of this
subclause)

ABC
$
$
$
(p) Operator
pneumatic
tyred loader
up to and
including
30 kW net
engine power
(4) Group 4
343.90 347.50 351.00
(a) Operator crawler
tractor without
power
operated
attachments
above Class
M10 up to and
including
Class M30
(b) Operator crawler
tractor with
power
operated
attachments
above Class M5
up to and
including
Class M15
(c) Operator grader
power
operated,
below 35 kW
net engine
power
(d) Operator
trenching
machine ladder
type, depth
greater than
1.5 metres up
to 2.4 metres
and width
above 300 mm
up to 450 mm
and bucket
wheel trencher
with
equivalent
capacity in
cubic metres
per hour
(e) Operator
pneumatic
tyred tractor
with power
operated
attachments
above 60 kW
up to and
including
150 kW net
engine power
(f) Operator self
powered
scraper up to
and including
10 cubic
metres struck
capacity
(g) Operator rear
and bottom
dump
exceeding 15
cubic metres
struck capacity
up to and
including 30
cubic metres
(h) Operator
pneumatic tyred
tractor
without power
operated
attachments
above 150 kW
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up to and
including
500 kW net
engine power
(i) Operator crawler
loader above
5 (XX) kg mass
up to and
including
15 000 kg
mass (see
subparagraph
(c) of paragraph (7) of
this subclause)
(j) Operator
pneumatic tyred
loader above
30 kW up to
and including
105 kW net
engine power
(5) Group 5
347.90 351.40 355.10
(a) Operator crawler
tractor with
power
operated
attachments
above Class
M15, up to
and including
Class M30
(b) Operator grader
power
operated
35 kW up to
and including
70 kW net
engine power
(c) Operator
pneumatic tyred
tractor with
power
operated
attachments
above 150kW
up to and
including
500 kW net
engine power
(d) Operator self
powered
scraper above
10 cubic metres
struck capacity
up to and
including 20
cubic metres
struck capacity
(e) Operator
trenching
machine
ladder type,
greater than
2.4 metres
depth and
minimum
400 mm width
and bucket
wheel trencher
equivalent in
cubic metres
per hour
(0 Operator rear
and bottom
dump above
30 cubic
metres struck
capacity up to
and including
60 cubic
metres struck
capacity
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(g) Operator crawler
loader above
15 (XX) kg mass
up to and
including
30 000 kg
mass (see subparagraph (c)
of paragraph
(7) of this
subclause)
(h) Operator
pneumatic tyred
loader above
105 kW up to
and including
200 kW net
engine power
(i) Operator
excavator
above 0.5
cubic metres
up to and
including 2.25
cubic metres
(this group
including
Gradall)
(j) Mobile plant
lubricator
(6) Group 6
354.20 357.90 361.40
(a) Operator grader
power operated
above 75 kW
up to and
including
190 kW net
engine power
(b) Operator
pneumatic tyred
loader above
225 kW up to
and including
500 kW net
engine power
(c) Operator
excavator
above 2.25
cubic metres
(7) Note:
(a) Tractors are classified in accordance with the
proposed Australian Standard, see A.S. 1451
Metric Classification for tractors, by weight as
follows:
Shipping Mass — kg
Up to and
Class
Over
including
M2
—
2 000
M3
2 000
3 000
M4
3 000
4 000
M5
4 000
5 000
M7
5 000
7 (XX)
M10
7 000
10 000
M15
10 000
15 (XX)
M20
15 000
20 000
M25
20 000
25 000
M30
25 000
30 000
M35
30 000
35 000
M40
35 000
40 000
M50
40 000
50 (XX)
(b) The classification of pneumatic tyred tractors
and pneumatic tyred loaders is based on the
proposed Australian Standard for Metric Tractor
Classification.
(c) Crawler tractor front end loaders are to be
classified by using the mass of the tractor including
the loader attached in lieu of the bare shipping
mass.
(d) Self propelled rollers are classified by mass
complete including maximum ballast.
(e) Mobile cranes constructed as an attachment to
or modification of a tractor, fall into the
appropriate group for tractor with power operated
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attachments. Mobile cranes are defined as those
mounted on a specially designed chassis or lorry
and capable of a load manipulation, slewing and
travelling under their own power.
(f) Tractors without power operated attachments
includes tractors:
(i) with power operated attachments not in use;
and
(ii) with items which, although they have a
power unit of their own, are not controlled by the operator of the tractor except
for starting and stopping (for example,
drawn vibrating roller).
(g) Back hoe when attached to a tractor shall be
considered as a power operated attachment to the
tractor.
(h) Reference to bituminous surfacing equipment
or materials include tar, sprayed work and hot mix
work.
ABC
$
$
$
(8) Group 7 —
Mobile Cranes
(a) Lifting capacity
up to and
including
5 tonnes
(b) Lifting capacity
over 5 tonnes
but not
exceeding
10 tonnes
(c) Lifting capacity
over 10 tonnes
but not
PYCPPfiinp
20 tonnes
(d) Lifting capacity
over 20 tonnes
but not
exceeding
40 tonnes
(e) Lifting capacity
over 40 tonnes
but not
80 tonnes
(f) Lifting capacity
in excess of
80 tonnes
(g) Where two or
more mobile
cranes or fork
lifts are
engaged on
any one lift,
the drivers
thereof shall
be paid an
additional
amount for
the time so
occupied
at the rate of
$2.54 per week
7. Night Officers
(Classification and
wage per week or per
day or shift)
(1) Night Officer
(2) Radio control room
operator.
(3) Relieving Night Officer
(a) On a holiday
prescribed in
Clause 21 —
Public
Holidays of
this award,
one-sixth of
the weekly
rate
prescribed in
subclause (1)

343.80 347.40 350.90

347.80 351.30 355.00

357.00 360.60 364.20

365.20 368.80 372.30

369.40 372.80 376.40
372.70 376.30 379.80

373.50 376.90 380.40
343.80 347.40 350.90

:89

thereof plus
10 per cent for
the day on
duty of 8%
hours
(b) On the Night
Officer's
regular
Monday off
— weekly rate
prescribed
in subclause
(1) of this
clause plus
10 per cent for
the shift on
duty of 15 'A
hours
8.

Stores Classifications
(1) Supervising Head
Storeperson
Minimum
Maximum
(2) Head Storesperson
Minimum
Maximum
(3) Senior Storeperson
Minimum
Maximum
(4) Storeperson
Metropolitan Depots
Minimum
Maximum
Progression from the
minimum to the
maximum range is
subject to an employee
completing 12 months
service in the
classification and
satisfying the
employer as to
competency.
9. Treatment Plant
Operators (Classification
and wage per week
inclusive of all
allowances payable under
this award other than for
weekend work and shift
work)
(1) (a) Water treatment
plant
operators
(as defined)
(b) Provided that an
employee who
has completed
six months'
service as an
operator and
who has
satisfied the
employer as
to competency
shall be paid
(c) Assistant on
water
treatment
plant
(2) Waste water treatment
plant operators
(as defined)
(a) Operator
Level 1
Minimum
Intermediate
Maximum
(b) Operator
Level 2
Minimum
Maximum

451.80 456.70 460.70
467.50 471.60
387.80 392.80 396.80
401.30 363.80
350.40 355.00 359.00
359.70 364.70
327.50 331.10 324.80
335.70 339.20

353.00 357.90 361.90

361.60 366.50 370.60

322.60 326.10 329.70

330.0) 333.50 337.10
350.60 355.50 359.50
359.50 364.40 368.40
368.20 373.50 377.10
385.00 389.90 394.00
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(c) Senior Operator
Level 1
Level 2
Provided that waste
water treatment
plant operators who
were classified
under the former
classification of
sewerage treatment
plant operators (day
work) after six
months' service and
who have not passed
the prescribed
Course 1 shall be
paid
And further that
operators under the
former classification
of sewerage treatment plant operator
(shift work) after six
months' service and
who have not passed
the prescribed
Course 1 shall be
paid
10. Tradesman and Assistants
and Others (Classification
and wage per week)
(1) Tradesman
(a) Automotive
Flcrtriral
Fitter
(b) Blacksmith
(c) Communications
Technician
(d) Communications
Tradesman
First Year
Second Year
Third Year
(e) Driller using
asquith or
tullis radial
drill
(f) Driller using
borer or
cutter bar
(g) Electrical
Fitter and/or
Armature
Winder
(h) Electrical
Installer
(i) Electrician
Special Class
(j) Fitter
(including
Meter fitter)
(k) Fitter and/or
Turner
(1) Fitter and/or
1st Class
Machinist
(m) 1st Class
Machinist
(n) Motor Mechanic
(o) Plant Mechanic
(Industrial)
(p) Radio and
Television
Serviceman
(q) Scientific
Instrument
Maker and
Repairer
(r) Scientific
Instrument
Maker (Special
Class)

401.90 406.60 410.80
427.®) 432.0) 436.50

337.70 341.20 344.70

358.90 363.70 367.80

356.00 360.90 364.90
356.0) 360.90 364.90
394.20 399.00 403.10
409.60 415.80 419.80
418.50 424.20 429.10
427.50 433.40 438.20
356.00 360.90 364.90
356.00 360.90 364.90
356.00 360.90 364.90
356.00 360.90 364.90
379.60 384.50 388.50
356.00 360.90 364.90
356.00 360.90 364.90
356.00 360.90 364.90
356.0) 360.90 364.90
356.00 360.90 364.90
356.00 360.90 364.90
356.00 360.90 364.90
353.80 378.70 382.70
394.20 399.00 403.10
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ABC
$
$
$

(s) Sheet Metal
Worker
(t) Tool Maker
(u) Turner
(v) Welder
(as defined)
(i) Special
Class
(ii) First Class
(iii) Second
Class
(w) Fitter
(Fuel Injection
Room)
In addition a
skill allowance
of $1.35 per
week shall be
paid after 12
months'
experience
under
classification
(w)
(x) Bricklayer
(y) Carpenter
(x) Carpenter and/or
Joiner
(za) Painter or
Signwriter
(zb) Plasterer not
including
guniting
(zc) Electronics
Tradesman
First Year
Second Year
Third Year
& thereafter
(zd) Instrumentation
and Controls
Tradesman
First Year
Second Year
Third Year
& thereafter
(2) Tradesman Assisting
Foreman
(as defined)
Providing that the
wage shall be
maintained at
103.08% of the
tradesman fitter
rate including
tool allowance
(3) Tradesman's Assistants,
Machinists and
Others
(a) Dressers — Shot
blast and sand
blast protected
by properly
enclosed cabin
(b) Fitter's
Assistant
(including
Meter Fitter's
Assistant)
(c) Garage Attendant
(d) Machinist
2nd Class
(e) Machinist
3rd Class
(f) Oxy or Electric
Welder's
Assistant
(g) Plasterer's
Labourer

356.00 360.90 364.90
373.80 378.70 382.70
356.00 360.90 364.90
358.90 363.80 367.80
356.00 360.90 364.90
304.10 307.50 311.10
356.00 360.90 364.90

356.00 360.90 364.90
356.00 360.90 364.90
356.00 360.90 364.90
356.00 360.90 364.90
356.00 360.90 364.90
409.50 415.30 420.00
418.50 424.30 429.10
427.50 433.40 438.30
409.60 415.30 420.00
418.50 424.30 429.10
427.50 433.40 438.30
375.00 380.00 384.30

298.20 301.70 305.20

298.20 301.70 305.20
298.20 301.70 305.20
311.00 315.30 319.00
298.20 302.30 305.20
298.20 301.70 305.20
324.60 328.10 331.70
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(h) Tradesmen's
Assistants
(General
Mechanical
Section)
298.20 301.70 305.20
Testers (Classification
and wage per week)
(1) Plumbing fixtures
and fittings
(a) Testers in Charge 359.50 364.40 368.40
(b) Senior Tester
355.50 360.30 364.40
(c) Tester
(i) First
12 months'
experience 307.20 310.80 314.40
(ii) Second
12 months'
experience 314.30 317.70 321.30
(iii) Thereafter 324.40 327.90 331.30
(2) Earthenware, Steel
and Concrete Pipes
(a) Senior Tester
355.50 360.30 364.40
(b) Tester
(i) First
307.20 310.80 314.40
6 months'
(ii) Thereafter 314.30 317.70 321.30
(3) Water Meters
(a) Tester
307.20 310.80 314.40
(b) Tester in Charge
Multi-bench
314.30 317.70 321.30
(4) Spark Tester —
Steel Bituminous
Wrapped Pipes
314.30 317.70 321.30
Pile Driving
(Classification and wage
per week)
(1) Employee in Charge 337.70 341.20 344.70
324.30 327.80 331.20
(2) Topman
320.90 324.50 328.00
(3) Pile Frame Hand
Gangers (Classification
and wage per week)
Gangers shall be
classified by the employer
in accordance with the
following grades
348.60 352.20 355.80
Grade 5
Grade 4
363.30 368.20 372.30
Grade 3
366.90 371.70 375.90
Grade 2
371.20 376.10 380.10
Grade 1
376.10 380.80 385.00
380.10 385.00 389.10
Special
Survey Employees
(Classification and wage
per week)
(1) Survey Hands
Grade 1
' 301.70 305.20 309.80
Grade 2
303.80 307.30 310.90
Grade 3
322.30 325.90 329.50
Senior Survey Hand
336.60 340.10 343.50
(2) Chainmen Picking up
and Recording
Sewerage Junctions
(as defined)
329.60 333.10 336.60
(3) Instrument Hand
341.20 344.70 348.20
(4) Senior Instrument
Hand
359.50 364.40 368.40
(5) Definitions:
(a) "Survey Hand Grade 1" means an employee with less than three months' experience in the work of a survey field hand.
(b) "Survey Hand Grade 2" means an employee with not less than three months' experience in the work of a survey field hand.
(c) "Survey Hand Grade 3" means an employee certificated on passing the prescribed examination.
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(d) "Instrument Hand" means an employee
who is called upon to use instruments such
as the plane table, k el theodolite and
prismatic compass. In addition, the instrument hand may also be required to perform the duties of a foreman.
15. Apprentices: The weekly wage rate shall be a
percentage of the tradesman's rate as under:
(1) Five Year Term
%
First year
40
Second year
48
Third year
55
Fourth year
75
Fifth year
88
Four Year Term
First year
42
Second year
55
Third year
75
Fourth year
88
Three and a Half Year Term
First six months
42
Next year
55
Next following year
75
Final year
88
Three
Year
Term
First year
55
Second year
75
Third year
88
(2) For the purposes of this part
"tradesman's" means the rate of pay payable to an adult fitter under the Engineering Trades (Government) Award Nos. 29,
30 and 31 of 1961 and 3 of 1962 as amended.
16. The Government Water, Sewerage and
Drainage wage loading of $ 12.40 per week shall
be paid to all employees covered by this award.
Provided that the provisions of this subclause
shall not apply to apprentices.
17. Tool Allowance.
(1) Metal Trades —
(a) Where an employer does not provide
a tradesman or an apprentice with the
tools ordinarily required by that
tradesman or apprentice in the performance of work as a tradesman or
as an apprentice the employer shall
pay a tool allowance of:
(i) $8.40 per week to such
tradesman, or
(ii) in the case of an apprentice a
percentage of $8.40 being the
percentage
which
appears
against the year of apprenticeship in subclause (15) of this
clause.
For the purpose of such
tradesman
or
apprentice
supplying and maintaining tools
ordinarily required in the
performance of work as a
tradesman or apprentice.
(b) Any tool allowance paid pursuant to
paragraph (a) of this subclause shall
be included in and form part of the
ordinary weekly wage prescribed in
subclause (10) of this clause.
(c) An employer shall provide for the use
of tradesmen or apprentices all
necessary power tools, special
purpose
tools and
precision
measurina instruments.
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(d) A tradesman or apprentice shall
replace or pay for any tools supplied
by the employer if lost through his
negligence.
(2) Building Trades —
In addition to the rate of pay prescribed in
this clause for a Bricklayer, Carpenter,
Painter, Signwriter or Plasterer such
employee shall be paid a tool allowance in
accordance with the provisions of the
Building Trades (Government) Award.
$per week
(a) Bricklayer
8.40
(b) Carpenters and/or Joiner
11.80
(c) Painters or Signwriter
2.90
(d) Plasterer
9.80
18. Leading Hand Tradesman: Any Tradesman
placed in charge of —
(1) Metal Trades:
(a) Three and not more than 10 other
employees shall be paid $14.80 per
week extra.
(b) More than 10 and not more than 20
other employees shall be paid $22.70
per week extra.
(c) More than 20 other employees shall
be paid $29.20 per week extra.
(2) Building Trades —
(a) Three and not more than 10 other
employees shall be paid $22.80 per
week extra.
(b) More than 10 and not more than 20
other employees shall be paid $30.50
per week extra.
(c) More than 20 other employees shall
be paid $38.20 per week extra.
19. Construction Work Allowance.
(1) Subject to the provisions of this clause,
Rangers, Watchmen on site and the
employees specified in subclauses 2, 3, 5,
6, 10, 12, 13, 14 and 15 of this clause shall
be paid an allowance at the rate of $13.70
per week to compensate for disabilities
when actually engaged on construction
work on site (as defined).
(2) "Construction Work" for the purpose of
subclause (1) hereof shall mean and include all work performed on site on the
construction, alteration, repair or maintenance of roads, reservoirs and drainage
works, pipelines, water and sewerage
mains and services. It shall not include the
following classes of work:
(a) work in, around and/or adjacent to
any workshop, depot, yard, treatment works, nursery or other similar
establishments;
(b) work in, around and/or adjacent to
pumping stations for less than two
hours;
(c) gardening operations; or
(d) driving vehicles, floats or fork lifts
when that driving is not directly associated with construction work (as
defined) for less than four hours on
the day.
(3) If any employee referred to in paragraph
(1) of this subclause is employed on construction work (as defined) for less than
one week he shall be paid for each day so
employed, one-fifth of the said allowance.
(4) Provided that employees under subclause
10 of this clause who are engaged in the

construction, or alteration of any building, structure or other civil engineering
project which is carried out in areas
excluded in subclause (2) of this clause
shall be paid a construction allowance at
the rate of $6.85 per week.

HOSPITAL SALARIED OFFICERS
(NURSING HOMES) AWARD
No. 18 of 1974.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Hospital Salaried Officers Association of
Western Australia (Union of Workers),
and
Association for the Blind of Western
Australia (Inc) and Others.
No. 913 of 1987.
HOSPITAL SALARIED OFFICERS
(NURSING HOMES) AWARD 1976.
Salaried Officers
Health and Welfare Services.
COMMISSIONER G.L. FIELDING.
11th day of February 1988.
Order,
HAVING heard Mr D.P. Hill on behalf of the Applicant
and Mrs P.E. Bentley on behalf of the Respondents, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, having satisfied
itself that the terms of the General Order of the Commission No. 1195 of 1986, dated 24 April 1987, have been
complied with, and by consent, hereby orders —
That the Hospital Salaried Officers (Nursing
Homes) Award 1976 as amended, be further varied
in accordance with the following Schedule with
effect from the beginning of the first pay period
commencing on or after this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
Clause 18.—Motor Vehicle Allowances: Delete this
clause and insert in lieu thereof:
(1) Allowance for Employees Required to Supply
and Maintain a Vehicle as a Term of Employment:
(a) An employee who is required to supply
and maintain a motor vehicle for use when
travelling on official business as a term of
employment and who is not in receipt of
an allowance provided by subclause (5)
shall be reimbursed monthly in accordance
with the appropriate rates set out in subclause (7) for journeys traveUed on official
business and approved by the employer or
an authorised employee.
(b) An employee who is reimbursed under the
provisions of subclause (1) (a) will also be
subject to the following conditions:
(i) For the purposes of subclause (1)
(a) an employee shall be reimbursed
with the appropriate rates set out in
subclause (7) for the distance travelled from the employee's residence to place of duty and for the
return distance travelled from place
of duty to residence except on a day
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(ii)

(iii)

(iv)

(v)

(vi)

where the employee travels direct
from residence to headquarters and
return and is not required to use the
vehicle on official business during
the day.
Where an employee, in the course
of a journey, travels through two or
more separate areas, reimbursement shall be made at the appropriate rate applicable to each of the
areas traversed as set out in subclause (7).
Where an employee does not travel
in excess of 4 (XX) km in a year an allowance calculated by multiplying
the appropriate rate per kilometre
by the difference between the
actual distance travelled and 4 (XX)
km shall be paid to the employee
provided that where the employee
has less than 12 months' qualifying
service in the year then the 4 000
km distance will be reduced on a
pro rata basis and the allowance
calculated.
Where a part-time employee is
eligible for the payment of an allowance under (iii) above such allowance shall be calculated on the
proportion of total hours worked
in that year by the employee to the
annual standard hours had the employee been employed on a fulltime basis for the year.
An employee who is required to
supply and maintain a motor vehicle for use on official business is
excused from this obligation in the
event of the employee's vehicle
being stolen, consumed by fire, or
suffering a major and unforeseen
mechanical breakdown or accident,
in which case all entitlement to reimbursement ceases while the employee is unable to provide the
motor vehicle or a replacement.
It shall be open to the employer or
his representative to elect to waive
the requirement that an employee
supply and maintain a motor vehicle for use on official business,
but three months' written notice of
the intention so to do shall be given
to the employee concerned.

(2) Allowance
for Employees
Relieving
Employees Subject to Subclause (1):
(a) An employee not required to supply and
maintain a motor vehicle as a term of employment who is required to relieve an employee required to supply and maintain a
motor vehicle as a term of employment
shall be reimbursed all expenses incurred
in accordance with the appropriate rates
set out in subclause (7) for all journeys travelled on official business and approved by
the employer or an authorised employee
where the employee is required to use
his/her vehicle on official business whilst
carrying out the relief duties.
(b) For the purposes of subclause (2) (a) an
employee shall be reimbursed all expenses
incurred in accordance with the appropriate rates set out in subclause (7) for the
distance travelled from the employee's
residence to place of duty and the return
distance travelled from place of duty to
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residence except on a day where the employee travels direct from residence to
headquarters and return and is not required to use the vehicle on official business
during the day.
(c) Where an employee in the course of a
journey travels through two or more separate areas, reimbursement shall be made at
the appropriate rate applicable to each of
the areas traversed as set out in subclause
(7).
(d) For the purposes of this subclause the allowance provided in subclause (1) (b) (iii)
and (iv) shall not apply.
3. Allowance for Other Employees Using Vehicle
on Official Business:
(a) An employee who is not required to supply
and maintain a motor vehicle for use when
travelling on official business as a term of
employment, but when requested by the
employer or an authorised employee, voluntarily consents to use the vehicle and
who is not in receipt of an allowance provided by subclause (5) shall, for journeys
travelled on official business approved by
the employer or an authorised employee
shall be reimbursed all expenses incurred
in accordance with appropriate rates set
out in subclauses (8) and (9).
(b) For the purpose of subclause (3) (a) an
employee shall not be entitled to reimbursement for any expenses incurred in
respect to the distance between the employee's residence and headquarters and
the return distance from headquarters to
residence.
(c) Where an employee in the course of a
journey travels through two or more separate areas, reimbursement shall be made at
the appropriate rate applicable to each of
the areas traversed as set out in subclause
(8).
(4) Allowance for Towing Employer's Caravan
or Trailer: In cases where employees are required to
tow employer's caravans on official business, the
additional rate shall be three cents per kilometre.
When an employer's trailer is towed on official business the additional rate shall be two cents per kilometre.
(5) Commuted Allowance: The employer may
authorise a commuted amount for reimbursement
of costs for motor vehicles or any other conveyance
belonging to an employee.
(6) The employer may increase the rates prescribed by this clause in any case in which it is satisfied that they are inadequate.
(7) Requirement to Supply and Maintain a Motor
Car:
Engine Displacement
Area and Details
(in Cubic Centimetres)
Over 1600CC
Over 1600cc
and
2600cc -2600cc Under
Metropolitan Area
Rate per km
First 4 000 km
71.0 60.6 54.0
Over 4 000-8 000 km
31.2 26.9 24.2
Over 8 000-16 000 km
18.0 15.6
14.3
Over 16 000 km
19.5
25.9 21.9
South West Land
Division
First 4 000 km
72.5 62.0 55.3
Over 4 000-8 000 km
32.1 27.7 25.0
Over 8 000-16 000 km
14.8
18.6 16.3
Over 16 (XX) km
26.5 22.4
19.9
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Area and Details

Metropolitan Area
North of 23.5 degrees
South Latitude
First 4 (XX) km
Over 4 000-8 (XX) km
Over 8 000-16 (XX) km
Over 16 (XX) km
Rest of State
First 4 000 km
Over 4 000-8 (XX) km
Over 8 000-16 000 km
Over 16 (XX) km

Engine Displacement
(in Cubic Centimetres)
Over 1600cc
Over 1600cc and
2600cc -2600cc Under
Rate per km
81.5
35.3
20.0
23.0

69.9
30.5
17.4
19.8

62.6
27.6
15.9
17.1

75.6
33.4
19.3
24.3

64.6
28.8
16.8
21.0

57.5
25.9
15.4
19.0

(8) Voluntary Use of a Motor Car:
Engine Displacement
Area and Details
(in Cubic Centimetres)
Over 1600cc
Over 1600cc and
2600cc -2600cc Under
Rate per kilometre
Metropolitan Area
34.5 29.7 26.7
South West Land
Division
35.5 30.6 27.5
North of 23.5 degrees
South Latitude
39.2 33.8 30.5
Rest of the State
36.9 31.7 28.5
(9) Voluntary Use of a Motor Cycle:
Distance Travelled
During a Year on
Official Business
Rate
Cents per km
12.1
(10) In this clause the following expressions shall
have the following meanings:
"A year" means 12 months commencing on the
first day of July and ending on the 30 day of June
next following.
"South West Land Division" means the South
West Land Division as defined by section 28 of the
Land Act, 1933-1971, excluding the area contained
within the Metropolitan Area.
"Rest of the State" means that area south of 23.5
degrees south latitude, excluding the Metropolitan
Area and the South West Land Division.
"Term of Employment" means a requirement
made known to the worker at the time of applying
for the position by way of publication in the
advertisement for the position, written advice to the
employee contained in the offer for the position or
oral communication at interview by an interviewing
employee and such requirement is accepted by the
employee either in writing or orally.
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HOSPITAL SALARIED OFFICERS
(PRIVATE HOSPITAL) AWARD
No. 28 of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Hospital Salaried Officers Association of
Western Australia (Union of Workers),
and
Attadale Hospital and Others.
No. 912 of 1987.
HOSPITAL SALARIED OFFICERS
(PRIVATE HOSPITAL) AWARD 1980.
Salaried Officers
Health and Welfare Services.
COMMISSIONER G.L. FIELDING.
11th day of February 1988.
HAVING heard Mr D.P. Hill on behalf of the Applicant
and Mrs P.E. Bentley on behalf of the Respondents, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, having satisfied
itself that the terms of the General Order of the Commission No. 1195 of 1986, dated 24 April 1987, have been
complied with, and by consent, hereby orders —
That the Hospital Salaried Officers (Private
Hospital) Award 1980 as amended, be further varied
in accordance with the following Schedule with
effect from the beginning of the first pay period
commencing on or after this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
Clause 20.—Motor Vehicle Allowances: Delete this
clause and insert in lieu thereof:
(1) Allowance for Employees Required to Supply
and Maintain a Vehicle as a Term of Employment:
(a) An employee who is required to supply
and maintain a motor vehicle for use when
travelling on official business as a term of
employment and who is not in receipt of
an allowance provided by subclause (5)
shall be reimbursed monthly in accordance
with the appropriate rates set out in subclause (7) for journeys travelled on official
business and approved by the employer or
an authorised employee.
(b) An employee who is reimbursed under the
provisions of subclause (1) (a) will also be
subject to the following conditions:
(i) For the purposes of subclause (1)
(a) an employee shall be reimbursed
with the appropriate rates set out in
subclause (7) for the distance travelled from the employee's residence to place of duty and for the
return distance travelled from place
of duty to residence except on a day
where the employee travels direct
from residence to headquarters and
return and is not required to use the
vehicle on official business during
the day.
(ii) Where an employee, in the course
of a journey, travels through two or
more separate areas, reimbursement shall be made at the appropriate rate applicable to each of the
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areas traversed as set out in subclause (7).
Where an employee does not travel
in excess of4 000 km in a year an allowance calculated by multiplying
the appropriate rate per kilometre
by the difference between the
actual distance travelled and 4 000
km shall be paid to the employee
provided that where the employee
has less than 12 months' qualifying
service in the year then the 4 OCX)
km distance will be reduced on a
pro rata basis and the allowance
calculated.
Where a part-time employee is
eligible for the payment of an allowance under (iii) above such allowance shall be calculated on the
proportion of total hours worked
in that year by the employee to the
annual standard hours had the employee been employed on a fulltime basis for the year.
An employee who is required to
supply and maintain a motor vehicle for use on official business is
excused from this obligation in the
event of the employee's vehicle
being stolen, consumed by fire, or
suffering a major and unforeseen
mechanical breakdown or accident,
in which case all entitlement to reimbursement ceases while the employee is unable to provide the
motor vehicle or a replacement.
It shall be open to the employer or
his representative to elect to waive
the requirement that an employee
supply and maintain a motor vehicle for use on official business,
but three months' written notice of
the intention so to do shall be given
to the employee concerned.

3. Allowance for Other Employees Using Vehicle
on Official Business:
(a) An employee who is not required to supply
and maintain a motor vehicle for use when
travelling on official business as a term of
employment, but when requested by the
employer or an authorised employee, voluntarily consents to use the vehicle and
who is not in receipt of an allowance provided by subclause (5) shall, for journeys
travelled on official business approved by
the employer or an authorised employee be
reimbursed all expenses incurred in
accordance with appropriate rates set out
in subclauses (8) and (9).
(b) For the purpose of subclause (3) (a) an
employee shall not be entitled to reimbursement for any expenses incurred in
respect to the distance between the employee's residence and headquarters and
the return distance from headquarters to
residence.
(c) Where an employee in the course of a
journey travels through two or more separate areas, reimbursement shall be made at
the appropriate rate applicable to each of
the areas traversed as set out in subclause
(8)).
(4) Allowance for Towing Employer's Caravan
or Trailer: In cases where employees are required to
tow employer's caravans on official business, the
additional rate shall be three cents per kilometre.
When an employer's trailer is towed on official business the additional rate shall be two cents per kilometre.

(2) Allowance for Employees
Relieving
Employees Subject to Subclause (1):
(a) An employee not required to supply and
maintain a motor vehicle as a term of employment who is required to relieve an employee required to supply and maintain a
motor vehicle as a term of employment
shall be reimbursed all expenses incurred
in accordance with the appropriate rates
set out in subclause (7) for all journeys travelled on official business and approved by
the employer or an authorised employee
where the employee is required to use
his/her vehicle on official business whilst
carrying out the relief duties.
(b) For the purposes of subclause (2) (a) an
employee shall be reimbursed all expenses
incurred in accordance with the appropriate rates set out in subclause (7) for the
distance travelled from the employee's
residence to place of duty and the return
distance travelled from place of duty to
residence except on a day where the employee travels direct from residence to
headquarters and return and is not required to use the vehicle on official business
during the day.
(c) Where an employee in the course of a
journey travels through two or more separate areas, reimbursement shall be made at
the appropriate rate applicable to each of
the areas traversed as set out in subclause
(7).

(6) The employer may increase the rates prescribed by this clause in any case in which it is satisfied that they are inadequate.
(7) Requirement to Supply and Maintain a Motor
Car:
Engine Displacement
Area and Details
(in Cubic Centimetres)
1600cc
and
Over 1600cc
2600cc -2600cc Under
Rate Cents per km
Metropolitan Area
First 4 000 km
71.0 60.6 54.0
31.2 26.9 24.2
4 000-8 000 km
18.0 15.6
14.3
8 000-16 000 km
19.5
Over 16 000 km
25.9 21.9
South West Land
Division
First 4 000 km
72.5 62.0 55.3
27.7 25.0
4 000-8 000 km
32.1
14.8
8 000-16 000 km
18.6 16.3
Over 16 000 km
26.5 22.4
19.9
North of 23.5 degrees
South Latitude
First 4 000 km
81.5 69.9 62.6
35.3 30.5 27.6
4 000-8 000 km
20.0 17.4
8 000-16 000 km
15.9
17.1
Over 16 000 km
23.0 19.8
Rest of State
First 4 000 km
75.6 64.6 57.5
33.4 28.8 25.9
4 000-8 000 km
19.3
16.8
15.4
8 000-16 000 km
Over 16 000 km
24.3 21.0 19.0

(iii)

(iv)

(v)

(vi)

(d) For the purposes of this subclause the allowance provided in subclause
(1) (b) (iii)
and (iv) shall not apply-.

(5) Commuted Allowance: The employer may
authorise a commuted amount for reimbursement
of costs for motor vehicles or any other conveyance
belonging to an employee.
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Area and Details

Metropolitan Area

Engine Displacement
(in Cubic Centimetres)
1600cc
Over 1600cc and
2600cc -2600cc Under
Rate Cents per km

(8) Voluntary Use of a Motor Car:
Metropolitan Area
34.5 29.7 26.7
South West Land
Division
35.5 30.6 27.5
North of 23.5 degrees
South Latitude
39.2 33.8 30.5
Rest of the State
36.9 31.7 28.5
(9) Voluntary Use of a Motor Cycle:
Distance Travelled
During a Year on
Official Business
Rate
Cents per km
12.1
(10) In this clause the following expressions shall
have the following meanings:
"A year" means 12 months commencing on the
first day of July and ending on the 30 day of June
next following.
"South West Land Division" means the South
West Land Division as defined by section 28 of the
Land Act, 1933-1971, excluding the area contained
within the Metropolitan Area.
"Rest of the Stae" means that area south of 23.5
degrees south latitude, excluding the Metropolitan
Area and the South West Land Division.
"Term of Employment" means a requirement
made known to the worker at the time of applying
for the position by way of publication in the
advertisement for the position, written advice to the
employee contained in the offer for the position or
orsd communication at interview by an interviewing
employee and such requirement is accepted by the
employee either in writing or orally.

HOSPITAL SALARIED OFFICERS
(RED CROSS BLOOD
TRANSFUSION SERVICE) AWARD
No. 17 of 1974.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Hospital Salaried Officers Association of
Western Australia (Union of Workers),
and
Australian Red Cross Society (WA Division).
No. 917 of 1987.
HOSPITAL SALARIED OFFICERS
(RED CROSS BLOOD TRANSFUSION SERVICE)
AWARD 1978.
Salaried Officers
Health and Welfare Services.
COMMISSIONER G.L. FIELDING.
11th day of February 1988.
Order.
HAVING heard Mr D.P. Hill on behalf of the Applicant
and Mrs P.E. Bentley on behalf of the Respondents, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, having satisfied

itself that the terms of the General Order of the Commission No. 1195 of 1986, dated 24 April 1987, have been
complied with, and by consent, hereby orders —
That the Hospital Salaried Officers (Red Cross
Blood Transfusion Service) Award 1978 as
amended, be further varied in accordance with the
following Schedule with effect from the beginning
of the first pay period commencing on or after this
day.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
Clause 18.—Motor Vehicle Allowances: Delete this
clause and insert in lieu thereof:
(1) Allowance for Employees Required to Supply
and Maintain a Vehicle as a Term of Employment:
(a) An employee who is required to supply
and maintain a motor vehicle for use when
travelling on official business as a term of
employment and who is not in receipt of
an allowance provided by subclause (5)
shall be reimbursed monthly in accordance
with the appropriate rates set out in subclause (7) for journeys travelled on official
business and approved by the employer or
an authorised employee.
(b) An employee who is reimbursed under the
provisions of subclause (1) (a) will also be
subject to the following conditions:
(i) For the purposes of subclause (1)
(a) an employee shall be reimbursed
with the appropriate rates set out in
subclause (7) for the distance travelled from the employee's residence to place of duty and for the
return distance travelled from place
of duty to residence except on a day
where the employee travels direct
from residence to headquarters and
return and is not required to use the
vehicle on official business during
the day.
(ii) Where an employee, in the course
of a journey, travels through two or
more separate areas, reimbursement shall be made at the appropriate rate applicable to each of the
areas traversed as set out in subclause (7).
(iii) Where an employee does not travel
in excess of 4 (XX) km in a year an allowance calculated by multiplying
the appropriate rate per kilometre
by the difference between the
actual distance travelled and 4 000
km shall be paid to the employee
provided that where the employee
has less than 12 months' qualifying
service in the year then the 4 000
km distance will be reduced on a
pro rata basis and the allowance
calculated.
(iv) Where a part-time employee is
eligible for the payment of an allowance under (iii) above such allowance shall be calculated on the
proportion of total hours worked
in that year by the employee to the
annual standard hours had the employee been employed on a fulltime basis for the year.
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(v) An employee who is required to
supply and maintain a motor vehicle for use on official business is
excused from this obligation in the
event of the employee's vehicle
being stolen, consumed by fire, or
suffering a major and unforeseen
mechanical breakdown or accident,
in which case all entitlement to reimbursement ceases while the employee is unable to provide the
motor vehicle or a replacement.
(vi) It shall be open to the employer or
his representative to elect to waive
the requirement that an employee
supply and maintain a motor vehicle for use on official business,
but three months' written notice of
the intention so to do shall be given
to the employee concerned.

(2) Allowance
for Employees
Relieving
Employees Subject to Subclause (1):
(a) An employee not required to supply and
maintain a motor vehicle as a term of employment who is required to relieve an employee required to supply and maintain a
motor vehicle as a term of employment
shall be reimbursed all expenses incurred
in accordance with the appropriate rates
set out in subclause (7) for all journeys travelled on official business and approved by
the employer or an authorised employee
where the employee is required to use
his/her vehicle on official business whilst
carrying out the relief duties.
(b) For the purposes of subclause (2) (a) an
employee shall be reimbursed all expenses
incurred in accordance with the appropriate rates set out in subclause (7) for the
distance travelled from the employee's
residence to place of duty and the return
distance travelled from place of duty to
residence except on a day where the employee travels direct from residence to
headquarters and return and is not required to use the vehicle on official business
during the day.
(c) Where an employee in the course of a
journey travels through two or more separate areas, reimbursement shall be made at
the appropriate rate applicable to each of
the areas traversed as set out in subclause
(7).
(d) For the purposes of this subclause the allowance provided in subclause (1) (b) (iii)
and (iv) shall not apply.
3. Allowance for Other Employees Using Vehicle
on Official Business:
(a) An employee who is not required to supply
and maintain a motor vehicle for use when
travelling on official business as a term of
employment, but when requested by the
employer or an authorised employee, voluntarily consents to use the vehicle and
who is not in receipt of an allowance provided by subclause (5) shall, for journeys
traveOed on official business approved by
the employer or an authorised employee
shall be reimbursed all expenses incurred
in accordance with appropriate rates set
out in subclauses (8) and (9).
(b) For the purpose of subclause (3) (a) an
employee shall not be entitled to reimbursement for any expenses incurred in
respect to the distance between the employee's residence and headquarters and
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the return distance from headquarters to
residence.
(c) Where an employee in the course of a
journey travels through two or more separate areas, reimbursement shall be made at
the appropriate rate applicable to each of
the areas traversed as set out in subclause
(8).
(4) Allowance for Towing Employer's Caravan
or Trailer: In cases where employees are required to
tow employer's caravans on official business, the
additional rate shall be three cents per kilometre.
When an employer's trailer is towed on official business the additional rate shall be two cents per kilometre.
(5) Commuted Allowance: The employer may
authorise a commuted amount for reimbursement
of costs for motor vehicles or any other conveyance
belonging to an employee.
(6) The employer may increase the rates prescribed by this clause in any case in which it is satisfied that they are inadequate.
(7) Requirement to Supply and Maintain a Motor
Area and Details

Engine Displacement
(in Cubic Centimetres)
Over 1600cc
Over 1600cc
and
2600cc -2600cc Under
Rate per km
71.0 60.6 54.0
31.2 26.9 24.2
18.0 15.6
14.3
25.9 21.9
19.5

Metropolitan Area
First 4 000 km
Over 4 000-8 000 km
Over 8 000-16 000 km
Over 16 000 km
South West Land
Division
First 4 000 km
72.5 62.0 55.3
32.1
27.7
25.0
Over 4 000-8 000 km
14.8
Over 8 000-16 000 km
18.6 16.3
19.9
Over 16 000 km
26.5 22.4
North of 23.5 degrees
South Latitude
First 4 000 km
81.5 69.9 62.6
27.6
Over 4 000-8 000 km
35.3 30.5
15.9
Over 8 000-16 000 km 20.0 17.4
17.1
Over 16 000 km
23.0 19.8
Rest of State
First 4 000 km
75.6 64.6 57.5
33.4 28.8
25.9
Over 4 000-8 000 km
15.4
16.8
Over 8 000-16 000 km
19.3
19.0
Over 16 000 km
24.3 21.0
i) Voluntary Use of a Motor Car:
Engine Displacement
(in Cubic Centimetres)
Area and Details
Over 1600cc
and
Over 1600cc
2600cc -2600cc Under
Rate per kilometre
26.7
Metropolitan Area
34.5 29.7
South West Land
Division
35.5 30.6 27.5
North of 23.5 degrees
South Latitude
39.2 33.8
30.5
Rest of the State
28.5
36.9 31.7
(9) Voluntary Use of a Motor Cycle:
Distance TraveUed
During a Year on
Official Business
Rate
Cents per km
12.1
(10) In this clause the following expressions shall
have the following meanings:
"A year" means 12 months commencing on the
first day of July and ending on the 30 day of June
next following.
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"South West Land Division" means the South
West Land Division as defined by section 28 of the
Land Act, 1933-1971, excluding the area contained
within the Metropolitan Area.
"Rest of the Stae" means that area south of 23.5
degrees south latitude, excluding the Metropolitan
Area and the South West Land Division.
"Term of Employment" means a requirement
made known to the worker at the time of applying
for the position by way of publication in the
advertisement for the position, written advice to the
employee contained in the offer for the position or
oral communication at interview by an interviewing
employee and such requirement is accepted by the
employee either in writing or orally.

HOSPITAL SALARIED OFFICERS
(RED CROSS SOCIAL WORK
SERVICES) AWARD
No. 17A of 1974.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Hospital Salaried Officers Association of
Western Australia (Union of Workers),
and
Australian Red Cross Society (WA Division).
No. 916 of 1987.
HOSPITAL SALARIED OFFICERS
(RED CROSS SOCIAL WORK SERVICES)
AWARD 1978.
Salaried Officers
Health and Welfare Services.
COMMISSIONER G.L. FIELDING.
11th day of February 1988.
Order.
HAVING heard Mr D.P. Hill on behalf of the Applicant
and Mrs P.E. Bentley on behalf of the Respondents, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, having satisfied
itself that the terms of the General Order of the Commission No. 1195 of 1986, dated 24 April 1987, have been
complied with, and by consent, hereby orders —
That the Hospital Salaried Officers (Red Cross
Social Work Services) Award 1978 as amended, be
further varied in accordance with the following
Schedule with effect from the beginning of the first
pay period commencing on or after this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
Clause 18.—Motor Vehicle Allowances: Delete this
clause and insert in lieu thereof:
(1) Allowance for Employees Required to Supply
and Maintain a Vehicle as a Term of Employment:
(a) An employee who is required to supply
and maintain a motor vehicle for use when
travelling on official business as a term of
employment and who is not in receipt of
an allowance provided by subclause (5)
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shall be reimbursed monthly in accordance
with the appropriate rates set out in subclause (7) for journeys travelled on official
business and approved by the employer or
an authorised employee.
(b) An employee who is reimbursed under the
provisions of subclause (1) (a) will also be
subject to the following conditions:
(i) For the purposes of subclause (1)
(a) an employee shall be reimbursed
with the appropriate rates set out in
subclause (7) for the distance travelled from the employee's residence to place of duty and for the
return distance travelled from place
of duty to residence except on a day
where the employee travels direct
from residence to headquarters and
return and is not required to use the
vehicle on official business during
the day.
(ii) Where an employee, in the course
of a journey, travels through two or
more separate areas, reimbursement shall be made at the appropriate rate applicable to each of the
areas traversed as set out in subclause (7).
(Hi) Where an employee does not travel
in excess of4 000 km in a year an allowance calculated by multiplying
the appropriate rate per kilometre
by the difference between the
actual distance travelled and 4 000
km shall be paid to the employee
provided that where the employee
has less than 12 months' qualifying
service in the year then the 4 000
km distance will be reduced on a
pro rata basis and the allowance
calculated.
(iv) Where a part-time employee is
eligible for the payment of an allowance under (Hi) above such allowance shall be calculated on the
proportion of total hours worked
in that year by the employee to the
annual standard hours had the employee been employed on a fulltime basis for the year.
(v) An employee who is required to
supply and maintain a motor vehicle for use on official business is
excused from this obligation in the
event of the employee's vehicle
being stolen, consumed by fire, or
suffering a major and unforeseen
mechanical breakdown or accident,
in which case all entitlement to reimbursement ceases while the employee is unable to provide the
motor vehicle or a replacement.
(vi) It shall be open to the employer or
his representative to elect to waive
the requirement that an employee
supply and maintain a motor vehicle for use on official business,
but three months' written notice of
the intention so to do shall be given
to the employee concerned.
(2) Allowance
for Employees Relieving
Employees Subject to Subclause (1):
(a) An employee not required to supply and
maintain a motor vehicle as a term of employment who is required to relieve an employee required to supply and maintain a
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motor vehicle as a term of employment
shall be reimbursed all expenses incurred
in accordance with the appropriate rates
set out in subclause (7) for all journeys travelled on official business and approved by
the employer or an authorised employee
where the employee is required to use
his/her vehicle on official business whilst
carrying out the relief duties.

(b) For the purposes of subclause (2) (a) an
employee shall be reimbursed all expenses
incurred in accordance with the appropriate rates set out in subclause (7) for the
distance travelled from the employee's
residence to place of duty and the return
distance travelled from place of duty to
residence except on a day where the employee travels direct from residence to
headquarters and return and is not required to use the vehicle on official business
during the day.
(c) Where an employee in the course of a
journey travels through two or more separate areas, reimbursement shall be made at
the appropriate rate applicable to each of
the areas traversed as set out in subclause
(7).
(d) For the purposes of this subclause the allowance provided in subclause (1) (b) (iii)
and (iv) shaU not apply.
3. Allowance for Other Employees Using Vehicle
on Official Business:
(a) An employee who is not required to supply
and maintain a motor vehicle for use when
travelling on official business as a term of
employment, but when requested by the
employer or an authorised employee, voluntarily consents to use the vehicle and
who is not in receipt of an allowance provided by subclause (5) shall, for journeys
travelled on official business approved by
the employer or an authorised employee
shall be reimbursed all expenses incurred
in accordance with appropriate rates set
out in subclauses (8) and (9).
(b) For the purpose of subclause (3) (a) an
employee shall not be entitled to reimbursement for any expenses incurred in
respect to the distance between the employee's residence and headquarters and
the return distance from headquarters to
residence.
(c) Where an employee in the course of a
journey travels through two or more separate areas, reimbursement shall be made at
the appropriate rate applicable to each of
the areas traversed as set out in subclause
(8).
(4) Allowance for Towing Employer's Caravan
or Trailer: In cases where employees are required to
tow employer's caravans on official business, the
additional rate shall be three cents per kilometre.
When an employer's trailer is towed on official business the additional rate shaE be two cents per kilometre.
(5) Commuted Allowance: The employer may
authorise a commuted amount for reimbursement
of costs for motor vehicles or any other conveyance
belonging to an employee.
(6) The employer may increase the rates prescribed by this clause in any case in which it is satisfied that they are inadequate.
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(7) Requirement to Supply and Maintain a Motor
Engine Displacement
(in Cubic Centimetres)
Over 1600cc
Over t600cc
and
■ 2600cc -2600cc Under
Metropolitan Area
Rate per km
First 4 000 km
71.0 60.6 54.0
Over 4 000-8 (XX) km
31.2 26.9 24.2
Over 8 000-16 000 km
18.0 15.6
14.3
Over 16 (XX) km
25.9 21.9
19.5
Area and Details

Area and Details

Engine Displacement
(in Cubic Centimetres)
Over ISOOcc
Over 1600cc
and
2600c c -2600cc Under

Rate per kilometre
South West Land
Division
First 4 (XX) km
72.5 62.0 55.3
Over 4 000-8 (XX) km
32.1 27.7 25.0
Over 8 000-16 000 km
18.6
16.3
14.8
Over 16 (XX) km
26.5 22.4
19.9
North of 23.5 degrees
South Latitude
First 4 OCX) km
81.5 69.9 62.6
Over 4 000-8 OCX) km
35.3 30.5 27.6
Over 8 000-16 OCX) km 20.0 17.4
15.9
Over 16 (XX) km
23.0 19.8
17.1
Rest of State
First 4 000 km
75.6 64.6 57.5
Over 4 000-8 OCX) km
33.4 28.8 25.9
Over 8 000-16 000 km
15.4
19.3
16.8
Over 16 000 km
24.3 21.0
19.0
!) Voluntary Use of a Motor Car:
Engine Displacement
(in Cubic Centimetres)
Area and Details
Over leoocc
Over 1600cc
and
2600cc -2600cc Under
Rate per kilometre
26.7
Metropolitan Area
34.5 29.7
South West Land
Division
35.5 30.6 27.5
North of 23.5 degrees
South Latitude
39.2 33.8
30.5
Rest of the State
36.9 31.7 28.5
(9) Voluntary Use of a Motor Cycle:
Distance Travelled
During a Year on
Official Business
Rate
Cents per km
12.1
(10) In this clause the following expressions shall
have the following meanings:
"A year" means 12 months commencing on the
first day of July and ending on the 30 day of June
next following.
"South West Land Division" means the South
West Land Division as defined by section 28 of the
Land Act, 1933-1971, excluding the area contained
within the Metropolitan Area.
"Rest of the State" means that area south of 23.5
degrees south latitude, excluding the Metropolitan
Area and the South West Land Division.
"Term of Employment" means a requirement
made known to the worker at the time of applying
for the position by way of publication in the
advertisement for the position, written advice to the
employee contained in the offer for the position or
oral communication at interview by an interviewing
employee and such requirement is accepted by the
employee either in writing or orally.
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No. 38 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Hospital Salaried Officers Association of
Western Australia (Union of Workers),
and
Silver Chain Nursing Association Inc
No. 915 of 1987.
HOSPITAL SALARIED OFFICERS
(SILVER CHAIN) AWARD 1980.
Salaried Officers
Health and Welfare Services.
COMMISSIONER G.L. FIELDING.
11th day of February 1988.
Order.
HAVING heard Mr D.P. Hill on behalf of the Applicant
and Mrs P.E. Bentley on behalf of the Respondents, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, having satisfied
itself that the terms of the General Order of the Commission No. 1195 of 1986, dated 24 April 1987, have been
complied with, and by consent, hereby orders —
That the Hospital Salaried Officers (Silver Chain)
Award 1980 as amended, be further varied in
accordance with the following Schedule with effect
from the beginning of the first pay period commencing on or after this day.
[L.S.I

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
Clause 18.—Motor Vehicle Allowances: Delete this
clause and insert in lieu thereof:
(1) Allowance for Employees Required to Supply
and Maintain a Vehicle as a Term of Employment:
(a) An employee who is required to supply
and maintain a motor vehicle for use when
travelling on official business as a term of
employment and who is not in receipt of
an allowance provided by subclause (5)
shall be reimbursed monthly in accordance
with the appropriate rates set out in subclause (7) for journeys travelled on official
business and approved by the employer or
an authorised employee.
(b) An employee who is reimbursed under the
provisions of subclause (1) (a) will also be
subject to the following conditions:
(i) For the purposes of subclause (1)
(a) an employee shall be reimbursed
with the appropriate rates set out in
subclause (7) for the distance travelled from the employee's residence to place of duty and for the
return distance traveUed from place
of duty to residence except on a day
where the employee travels direct
from residence to headquarters and
return and is not required to use the
vehicle on official business during
the day.
(ii) Where an employee, in the course
of a journey, travels through two or
more separate areas, reimbursement shall be made at the appropriate rate applicable to each of the
areas traversed as set out in subclause (7).
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(iii) Where an employee does not travel
in excess of 4 000 km in a year an allowance calculated by multiplying
the appropriate rate per kilometre
by the difference between the
actual distance travelled and 4 000
km shall be paid to the employee
provided that where the employee
has less than 12 months' qualifying
service in the year then the 4 000
km distance will be reduced on a
pro rata basis and the allowance
calculated.
(iv) Where a part-time employee is
eligible for the payment of an allowance under (iii) above such allowance shall be calculated on the
proportion of total hours worked
in that year by the employee to the
annual standard hours had the employee been employed on a fulltime basis for the year.
(v) An employee who is required to
supply and maintain a motor vehicle for use on official business is
excused from this obligation in the
event of the employee's vehicle
being stolen, consumed by fire, or
suffering a major and unforeseen
mechanical breakdown or accident,
in which case all entitlement to reimbursement ceases while the employee is unable to provide the
motor vehicle or a replacement.
(vi) It shall be open to the employer or
his representative to elect to waive
the requirement that an employee
supply and maintain a motor vehicle for use on official business,
but three months' written notice of
the intention so to do shall be given
to the employee concerned.
(2) Allowance
for Employees
Relieving
Employees Subject to Subclause (1):
(a) An employee not required to supply and
maintain a motor vehicle as a term of employment who is required to relieve an employee required to supply and maintain a
motor vehicle as a term of employment
shall be reimbursed all expenses incurred
in accordance with the appropriate rates
set out in subclause (7) for all journeys travelled on official business and approved by
the employer or an authorised employee
where the employee is required to use
his/her vehicle on official business whilst
carrying out the relief duties.
(b) For the purposes of subclause (2) (a) an
employee shall be reimbursed all expenses
incurred in accordance with the appropriate rates set out in subclause (7) for the
distance travelled from the employee's
residence to place of duty and the return
distance travelled from place of duty to
residence except on a day where the employee travels direct from residence to
headquarters and return and is not required to use the vehicle on official business
during the day.
(c) Where an employee in the course of a
journey travels through two or more separate areas, reimbursement shall be made at
the appropriate rate applicable to each of
the areas traversed as set out in subclause
(7).
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(d) For the purposes of this subclause the allowance provided in subclause (1) (b) (iii)
and (iv) shall not apply.
3. Allowance for Other Employees Using Vehicle
on Official Business:
(a) An employee who is not required to supply
and maintain a motor vehicle for use when
travelling on official business as a term of
employment, but when requested by the
employer or an authorised employee, voluntarily consents to use the vehicle and
who is not in receipt of an allowance provided by subclause (5) shall, for journeys
travelled on official business approved by
the employer or an authorised employee
shall be reimbursed all expenses incurred
in accordance with appropriate rates set
out in subclauses (8) and (9).
(b) For the purpose of subclause (3) (a) an
employee shall not be entitled to reimbursement for any expenses incurred in
respect to the distance between the employee's residence and headquarters and
the return distance from headquarters to
residence.
(c) Where an employee in the course of a
journey travels through two or more separate areas, reimbursement shall be made at
the appropriate rate applicable to each of
the areas traversed as set out in subclause
(8).
(4) Allowance for Towing Employer's Caravan
or Trailer: In cases where employees are required to
tow employer's caravans on official business, the
additional rate shall be three cents per kilometre.
When an employer's trailer is towed on official business the additional rate shall be two cents per kilometre.
(5) Commuted Allowance: The employer may
authorise a commuted amount for reimbursement
of costs for motor vehicles or any other conveyance
belonging to an employee.
(6) The employer may increase the rates prescribed by this clause in any case in which it is satisfied that they are inadequate.
(7) Requirement to Supply and Maintain a Motor
Area and Details

Metropolitan Area
First 4 (XX) km
Over 4 000-8 000 km
Over 8 000-16 000 km
Over 16 (XX) km
South West Land
Division
First 4 (XX) km
Over 4 000-8 (XX) km
Over 8 000-16 000 km
Over 16 OX) km
North of 23.5 degrees
South Latitude
First 4 (XX) km
Over 4 000-8 OCX) km
Over 8 000-16 000 km
Over 16 (XX) km
Rest of State
First 4 000 km
Over 4 000-8 (XX) km
Over 8 000-16 000 km
Over 16 (XX) km

Engine Displacement
(in Cubic Centimetres)
Over 16G0cc
Over 1600cc and
2600cc -2600cc Under
Rate per km
71.0 60.6 54.0
31.2 26.9 24.2
18.0 15.6 14.3
25.9 21.9 19.5
72.5
32.1
18.6
26.5

62.0
27.7
16.3
22.4

55.3
25.0
14.8
19.9

81.5
35.3
20.0
23.0

69.9
30.5
17.4
19.8

62.6
27.6
15.9
17.1

75.6
33.4
19.3
24.3

64.6
28.8
16.8
21.0

57.5
25.9
15.4
19.0
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(8) Voluntary Use of a Motor Car:
Engine Displacement
Area and Details
(in Cubic Centimetres)
Over 1600c c
Over 1600cc and
2600cc -2600cc Under
Rate per kilometre
Metropolitan Area
34.5 29.7 26.7
South West Land
Division
35.5 30.6 27.5
North of 23.5 degrees
South Latitude
39.2 33.8 30.5
Rest of the State
36.9 31.7 28.5
(9) Voluntary Use of a Motor Cycle:
Distance Travelled
During a Year on
Official Business
Rate
Cents per km
12.1
(10) In this clause the following expressions shall
have the following meanings:
"A year" means 12 months commencing on the
first day of July and ending on the 30 day of June
next following.
"South West Land Division" means the South
West Land Division as defined by section 28 of the
Land Act, 1933-1971, excluding the area contained
within the Metropolitan Area.
"Rest of the State" means that area south of 23.5
degrees south latitude, excluding the Metropolitan
Area and the South West Land Division.
"Term of Employment" means a requirement
made known to the worker at the time of applying
for the position by way of publication in the
advertisement for the position, written advice to the
employee contained in the offer for the position or
oral communication at interview by an interviewing
employee and such requirement is accepted by the
employee either in writing or orally.

HOSPITAL SALARIED OFFICERS
(SPASTIC WELFARE) AWARD
No. 37 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Hospital Salaried Officers Association of
Western Australia (Union of Workers)
and
Spastic Welfare Assocation of WA Inc
No. 914 of 1987.
HOSPITAL SALARIED OFFICERS
(SPASTIC WELFARE) AWARD 1980.
Salaried Officers
Health and Welfare Services.
COMMISSIONER G.L. FIELDING.
11th day of February 1988.
Order.
HAVING heard Mr D.P. Hill on behalf of the Applicant
and Mrs P.E. Bentley on behalf of the Respondents, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, having satisfied
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itself that the terms of the General Order of the Commission No. 1195 of 1986, dated 24 April 1987, have been
complied with, and by consent, hereby orders —
That the Hospital Salaried Officers (Spastic
Welfare) Award 1978 as amended, be further
amended in accordance with the following Schedule
with effect from the beginning of the first pay period
commencing on or after this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
Clause 18.—Motor Vehicle Allowances: Delete this
clause and insert in lieu thereof:
(1) Allowance for Employees Required to Supply
and Maintain a Vehicle as a Term of Employment:
(a) An employee who is required to supply
and maintain a motor vehicle for use when
travelling on official business as a term of
employment and who is not in receipt of
an allowance provided by subclause (5)
shall be reimbursed monthly in accordance
with the appropriate rates set out in subclause (7) for journeys travelled on official
business and approved by the employer or
an authorised employee.
(b) An employee who is reimbursed under the
provisions of subclause (1) (a) will also be
subject to the following conditions:
(i) For the purposes of subclause (1)
(a) an employee shall be reimbursed
with the appropriate rates set but in
subclause (7) for the distance travelled from the employee's residence to place of duty and for the
return distance travelled from place
of duty to residence except on a day
where the employee travels direct
from residence to headquarters and
return and is not required to use the
vehicle on official business during
the day.
(ii) Where an employee, in the course
of a journey, travels through two or
more separate areas, reimbursement shall be made at the appropriate rate applicable to each of the
areas traversed as set out in subclause (7).
(iii) Where an employee does not travel
in excess of4 000 km in a year an allowance calculated by multiplying
the appropriate rate per kilometre
by the difference between the
actual distance travelled and 4 000
km shall be paid to the employee
provided that where the employee
has less than 12 months' qualifying
service in the year then the 4 OCX)
km distance will be reduced on a
pro rata basis and the allowance
calculated.
(iv) Where a part-time employee is
eligible for the payment of an allowance under (iii) above such allowance shall be calculated on the
proportion of total hours worked
in that year by the employee to the
annual standard hours had the employee been employed on a fulltime basis for the year.
(v) An employee who is required to
supply and maintain a motor vehicle for use on official business is
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excused from this obligation in the
event of the employee's vehicle
being stolen, consumed by fire, or
suffering a major and unforeseen
mechanical breakdown or accident,
in which case all entitlement to reimbursement ceases while the employee is unable to provide the
motor vehicle or a replacement,
(vi) It shall be open to the employer or
his representative to elect to waive
the requirement that an employee
supply and maintain a motor vehicle for use on official business,
but three months' written notice of
the intention so to do shall be given
to the employee concerned.
(2) Allowance
for Employees
Relieving
Employees Subject to Subclause (1):
(a) An employee not required to supply and
maintain a motor vehicle as a term of employment who is required to relieve an employee required to supply and maintain a
motor vehicle as a term of employment
shall be reimbursed all expenses incurred
in accordance with the appropriate rates
set out in subclause (7) for all journeys travelled on official business and approved by
the employer or an authorised employee
where the employee is required to use
his/her vehicle on official business whilst
carrying out the relief duties.
(b) For the purposes of subclause (2) (a) an
employee shall be reimbursed all expenses
incurred in accordance with the appropriate rates set out in subclause (7) for the
distance travelled from the employee's
residence to place of duty and the return
distance travelled from place of duty to
residence except on a day where the employee travels direct from residence to
headquarters and return and is not required to use the vehicle on official business
during the day.
(c) Where an employee in the course of a
journey travels through two or more separate areas, reimbursement shall be made at
the appropriate rate applicable to each of
the areas traversed as set out in subclause
(7).
(d) For the purposes of this subclause the allowance provided in subclause (1) (b) (iii)
and (iv) shall not apply.
3. Allowance for Other Employees Using Vehicle
on Official Business:
(a) An employee who is not required to supply
and maintain a motor vehicle for use when
travelling on official business as a term of
employment, but when requested by the
employer or an authorised employee, voluntarily consents to use the vehicle and
who is not in receipt of an allowance provided by subclause (5) shall, for journeys
travelled on official business approved by
the employer or an authorised employee
shall be reimbursed all expenses incurred
in accordance with appropriate rates set
out in subclauses (8) and (9).
(b) For the purpose of subclause (3) (a) an
employee shall not be entitled to reimbursement for any expenses incurred in
respect to the distance between the employee's residence and headquarters and
the return distance from headquarters to
residence.
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(c) Where an employee in the course of a
journey travels through two or more separate areas, reimbursement shall be made at
the appropriate rate applicable to each of
the areas traversed as set out in subclause
(8).
(4) Allowance for Towing Employer's Caravan
or Trailer: In cases where employees are required to
tow employer's caravans on official business, the
additional rate shall be three cents per kilometre.
When an employer's trailer is towed on official business the additional rate shall be two cents per kilometre.
(5) Commuted Allowance: The employer may
authorise a commuted amount for reimbursement
of costs for motor vehicles or any other conveyance
belonging to an employee.
(6) The employer may increase the rates prescribed by this clause in any case in which it is satisfied that they are inadequate.
(7) Requirement to Supply and Maintain a Motor

"South West Land Division" means the South
West Land Division as defined by section 28 of the
Land Act, 1933-1971, excluding the area contained
within the Metropolitan Area.
"Rest of the State" means that area south of 23.5
degrees south latitude, excluding the Metropolitan
Area and the South West Land Division.
"Term of Employment" means a requirement
made known to the worker at the time of applying
for the position by way of publication in the
advertisement for the position, written advice to the
employee contained in the offer for the position or
oral communication at interview by an interviewing
employee and such requirement is accepted by the
employee either in writing or orally.

Engine Displacement
(in Cubic Centimetres)
Over 160Qcc
Over I600cc and
2600cc -2600cc Under
Rate per km
71.0 60.6 54.0
31.2 26.9 24.2
18.0 15.6 14.3
25.9 21.9 19.5

MEAT INDUSTRY (GOVERNMENT) AWARD
No. A44 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Application to Vary Award.
Western Australian Meat Commission Marketing
Division and Others,
and
West Australian Branch, Australasian Meat Industry
Employees' Union, Industrial Union of Workers, Perth.
No. 1252 of 1987.
MEAT INDUSTRY (GOVERNMENT) AWARD
No. 44 of 1981.
Meat Workers
Meat Industry.
COMMISSIONER J.F. GREGOR.
28th day of January 1988.
Order.
HAVING heard Mr J. Miller on behalf of the Applicants
and Ms J. Boots on behalf of the Respondent, the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, having satisfied itself
that the terms of the General Order of the Commission
No. 1195 of 1986, dated 24 April 1987, have been
complied with, and by consent, hereby orders —
That the Meat Industry (Government) Award No.
44 of 1981 as amended, be further amended in accordance with the following Schedule with effect on
and from the 28th day of January 1988.

Area and Details

Metropolitan Area
First 4 000 km
Over 4 000-8 000 km
Over 8 000-16 OCX) km
Over 16 000 km
South West Land
Division
First 4 000 km
Over 4 000-8 000 km
Over 8 000-16 000 km
Over 16 000 km
North of 23.5 degrees
South Latitude
First 4 000 km
Over 4 000-8 000 km
Over 8 000-16 (XX) km
Over 16 000 km
Rest of State
First 4 (XX) km
Over 4 000-8 000 km
Over 8 000-16 000 km
Over 16 OCX) km

72.5
32.1
18.6
26.5

62.0
27.7
16.3
22.4

55.3
25.0
14.8
19.9

81.5
35.3
20.0
23.0

69.9
30.5
17.4
19.8

62.6
27.6
15.9
17.1

75.6
33.4
19.3
24.3

64.6
28.8
16.8
21.0

57.5
25.9
15.4
19.0

1) Voluntary Use of a Motor Car:
Engine Displacement
(in Cubic Centimetres)
Area and Details
Over 1600cc
Over 160Qcc and
2600cc -2600cc Under
Rate per kilometre
Metropolitan Area
34.5 29.7 26.7
South West Land
Division
35.5 30.6 27.5
North of 23.5 degrees
South Latitude
39.2 33.8 30.5
Rest of the State
36.9 31.7 28.5
(9) Voluntary Use of a Motor Cycle:
Distance Travelled
During a Year on
Official Business
Rate
Cents per km
12.1
(10) In this clause the following expressions shall
have the following meanings:
"A year" means 12 months commencing on the
first day of July and ending on the 30 day of June
next following.

[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
1. Clause 11.—Bereavement Leave: Delete subclause
(1) of this clause and insert in lieu:
11.—Bereavement Leave.
(1) An employee, shall, on the death within
Australia of a spouse/de facto spouse, father,
father-in-law, mother, mother-in-law, brother,
sister, child or step-child, be entitled on notice of
leave up to and including the day of the funderal of
such relation and such leave shall be without
deduction of pay for a period not exceeding the
number of hours worked by the employee in two
ordinary working days. Proof of such death shall be
furnished by the employee to the satisfaction of the
employer.
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2. Clause 5A.—Interpretation: Insert a new Clause
5A after Clause 4.—Area as follows:
5A.—Interpretation.
Any reference in this award to the male pronoun
or job descriptions/classifications expressed in the
male gender will be read to mean and include
reference to the female pronoun and females
employed in such job descriptions/classifications.
3. Clause 26.—Clothing and Tools of Trade: Delete
subclause (l)(b)(i) and (ii) and insert in lieu:
(1) (b) Employees will be supplied with either:
(i) an issue of white trousers and white shirts,
without sleeves; or
(ii) white overalls; or
(iii) white wrap-on.
according to the preference of the employee.

MEAT INDUSTRY (WESTERN AUSTRALIAN
LAMB MARKETING BOARD) AWARD
No. 37 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Application to Vary Award.
Western Australian Lamb Marketing Board,
and
West Australian Branch, Australasian Meat Industry
Employees' Union, Industrial Union of Workers, Perth.
No. 1249 of 1988.
MEAT INDUSTRY (WESTERN AUSTRALIAN
LAMB MARKETING BOARD) AWARD
No. A37 of 1982.
Meat Workers
Meat Industry.
COMMISSIONER J.F. GREGOR.
28th day of January 1988.
Order.
HAVING heard Mr J. Miller on behalf of the Applicant
and Ms J. Boots on behalf of the Respondent, the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, having satisfied itself
that the terms of the General Order of the Commission
No. 1195 of 1986, dated 24 April 1987, have been
complied with, and by consent, hereby orders —
That the Meat Industry (Western Australian
Lamb Marketing Board) Award No. A37 of 1982 as
amended, be further amended in accordance with
the following Schedule with effect on and from the
28 January 1988.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
1. Clause 19.—Bereavement Leave: Delete subclause
(1) and insert in lieu:
(1) An employee shall, on the death within Australia of a spouse/de facto spouse, mother, father,
brother, sister, child or step-child, mother-in-law,
father-in-law, of the employee be entitled to leave
up to and including the day of the funeral of such
relation, and such leave, for a period not exceeding
the number of hours worked by the employee into
two ordinary working days shall be without
deduction of pay.
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2. Clause 19.—Bereavement Leave: Delete subclause
(3).
3. Clause 5A.—Interpretation: A new Clause 5A will
be inserted after Clause 4.—Area as follows:
5A.—Interpretation.
Any reference in this award to the male pronoun
or job descriptions/classifications expressed in the
male gender will be read to mean and include reference to the female pronoun and females employed in
such job descriptions/classifications.

MEAT INDUSTRY (WESTERN AUSTRALIAN
MEAT COMMISSION — ROBB JETTY
DIVISION) AWARD
No. 16 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Application to Vary Award.
Western Australian Meat Commission —
Robb Jetty Division
and
West Australian Branch, Australasian Meat Industry
Employees' Union, Industrial Union of Workers, Perth.
No. 1248 of 1987.
MEAT INDUSTRY (WESTERN AUSTRALIAN
MEAT COMMISSION — ROBB JETTY
DIVISION) AWARD
No. 16 of 1976.
Meat Workers
Meat Industry.
COMMISSIONER J.F. GREGOR.
28th day of January 1988.
Order.
HAVING heard Mr J. Miller on behalf of the Applicant
and Ms J. Boots on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, having satisfied
itself that the terms of the General Order of the
Commission No. 1195 of 1986, dated 24th April 1987,
have been complied with, and by consent, hereby orders
That the Meat Industry (Western Australian Meat
Commission — Robb Jetty Division) Award No. 16
of 1976 as amended, be further amended in
accordance with the following Schedule with effect
on and from the 28 January 1988.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
1. Clause 18.—Bereavement Leave: Delete subclause
(1) and insert in lieu the following:
(1) A worker shall, on the death within Australia
of a spouse/de facto spouse, father, father-in-law,
mother, mother-in-law, brother, sister, child or
step-child, be entitled to, on notice of leave up to
and including the day of the funeral of such relation
and such leave shall be without deduction of pay for
a period not exceeding the number of hours worked
by the worker in two ordinary working dayse. Proof
of such death shall be furnished by the worker to the
satisfaction of his employer.

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

2. Clause 5A.—Interpretation: A new Clause 5A will
be inserted after Cluase 4.—Area as follows:
5 A.—Interpretation.
Any reference in this award to the male pronoun
or job descriptions/classifications expressed in the
male gender will be read to mean and include
reference to the female pronoun and females
employed in such job descriptions/classifications.
3. Clause 27.—Protective Clothing and Equipment:
Delete subclause 27 (1) (b) (i) and (ii) and insert in lieu the
following:
(1) (b) Workers will be supplied with either:
(i) an issue of white trousers and white shirts,
without sleeves; or
(ii) white overalls; or
(iii) white wrap-on.
according to the preference of the worker.

MISCELLANEOUS WORKERS (SLOW LEARNING
CHILDREN'S GROUP)
AWARD No. A20 of 1980.
Industrial Relations Act 1979.
Section 40.—Variation to Award.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch
and
Slow Learning Children's Group
No. 880 of 1987.
MISCELLANEOUS WORKERS' (SLOW LEARNING
CHILDREN'S GROUP)
AWARD No. A20 of 1980.
Child Care Workers
Health and Welfare Services.
COMMISSIONER J.A. NEGUS.
3rd day of February 1988.
Order.
HAVING heard Ms K. Digwood on behalf of the
applicant and Ms S. Miranda on behalf of the respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations
Act, 1979 hereby orders —
That the Miscellaneous Workers' (Slow Learning
Children's Group) Award No. A20 of 1980 be
varied in accordance with the following Schedule
and that such variation shall have effect as from the
beginning of the first pay period commencing on or
after the 10th day of March 1987.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
Clause 8.—Shift Work: Delete paragraph (a) of subclause (1) of this clause and insert the following in lieu:
(1) (a) The loading on the ordinary rates of pay
for an afternoon or night shift on eight hours worked in ordinary hours shall be $9.54.
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PORT HEDLAND PORT AUTHORITY
PORT CONTROL OFFICERS AWARD
No. 1 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Variation of an Award.
The Port Hedland Port Authority,
and
Merchant Service Guild of Australia,
Western Australian Branch, Union of Workers
No. 1294 of 1987.
PORT HEDLAND PORT AUTHORITY
PORT CONTROL OFFICERS AWARD 1982.
Port Control Officers
Maritime Industry.
COMMISSIONER G.L. FIELDING.
2nd
day
of
February
1988.
Order.
HAVING heard Mr J.D. Miller on behalf of the Applicant and Mr P.O. Rix on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, and by consent,
hereby orders —
That the Port Hedland Port Authority Port
Control Officers Award 1982 as amended, be further amended in accordance with the following
Schedule with effect on and from this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: After 21.—Uniforms
add the following:
22.—Maternity Leave.
2. Clause 13.—Annual Leave: Delete subclause
(7) (a) of this clause and insert in lieu thereof:
(7) (a) The Authority shall provide to each
Officer return airfares to either Perth or Geraldton
for the Officer, dependent spouse or defacto spouse
and dependent children on two occasions during any
period of 12 months provided that the Officer is
proceeding on approved leave for recreational
purposes;
3. Clause 14.—Long Service Leave: Delete subclause
(7) (c) of this clause and insert in lieu thereof:
(c) to the dependent spouse or defacto spouse,
dependent children, dependent parents, dependent
invalid brother or sister, or such other person as may
be approved by the Authority, in the event of the
death of an Officer, provided that no payment shall
be made for pro rata long service leave unless the
Officer had completed not less than 12 months'
continuous service prior to the date of death.
4. Clause 18.—Removal Allowance: Delete this clause
and insert in lieu thereof:
The Authority shall reimburse an Officer, reasonable expenses incurred in moving the Officer's
family and household to Port Hedland to take up
employment with the Authority. Before receiving
such allowance, each Officer shall be required to
complete an indemnity granting replacement of the
allowance should the Officer terminate employment, or be dismissed for misconduct, within two
calendar years of appointment.
5. Clause 22.—Maternity Leave: Insert this new
clause following Clause 21.—Uniforms:
22.—Maternity Leave.
(1) Eligibility for Maternity Leave: An Officer
who becomes pregnant shall, upon production to
the Authority of a certificate from a duly qualified
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medical practitioner stating the presumed date of
her confinement, be entitled to maternity leave
provided that she has had not less than 12 months'
continuous service with the Authority immediately
preceding the date upon which she proceeds upon
such leave.
For the purposes of this clause:
(a) An Officer shall include a part-time
Officer but shall not include an Officer engaged upon casual or seasonal work.
(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave.
(a) Subject to subclause (3) and (6) of this
clause, the period of maternity leave shall
be for an unbroken period of from 12 to 52
weeks and shall include a period of six
weeks' compulsory leave to be taken immediately before the presumed date of
confinement and a period of six weeks'
compulsory leave to be taken immediately
following confinement.
(b) An Officer shall, not less than 10 weeks
prior to the presumed date of confinement, give notice in writing to the Authority stating the presumed date of confinement.
(c) An Officer shall give not less than four
weeks' notice in writing to the Authority
of the date upon which she proposes to
commence maternity leave, stating the
period of leave to be taken.
(d) An Officer shal not be in breach of this
order as a consequence of failure to give
the stipulated period of notice in accordance with paragraph (c) of this clause if
such failure is occasioned by the confinement occurring earlier than the presumed
date.
(3) Transfer to a Safe-Job: Where in the opinion
of a duly qualified medical practitioner, illness or
risks arising out of the pregnancy or hazards connected with the work assigned to the Officer make
inadvisable for the Officer to continue at her present
work, the Officer shall, if the Authority deems it
practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the
commencement of maternity leave.
If the transfer to a safe job is not practicable, the
Officer may, or the Authority may require the
Officer to, take leave for such period as is certified
necessary by a duly qualified medical practitioner.
Such leave shall be treated as maternity leave for the
purpose of subclauses (7), (8), (9), and (10) of this
clause.
(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the
maternity leeave beyond 52 weeks, the
period may be lengthened once only, save
with the agreement of the Authority by the
Officer giving not less than 14 days' notice
in writing stating the period by which the
leave is to be lengthened.
(b) The period of leave may, with the consent
of the Authority, be shortened by the
Officer giving not less than 14 days' notice
in writing stating the period by which the
leave is to be shortened.
(5) Cancellation of Maternity Leave.
(a) Maternity leave, applied for but not commenced, shall be cancelled when the
pregnancy of an Officer terminates other
than by the birth of a living child.
(b) Where the pregnancy of an Officer then on
maternity leave terminates other than by
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the birth of a living child, it shall be the
right of the Officer to resume work at a
time nominated by the Authority which
shall not exceed four weeks from the date
of notice in writing by the Officer to the
Authority that she desires to resume work.
(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of an Officer not
then on maternity leave terminates after 28
weeks other than by the birth of a living
child then —
(i) she shall be entitled to such period
of unpaid leave (to be known as
special maternity leave) as a duly
qualified medical practitioner certifies as necessary before her return
to work, or
(ii) for illness other than the normal
consequences of confinement she
shall be entitled, either in lieu of or
in addition to special maternity
leave, to such paid sick leave as to
which she is then entitled and which
a duly qualified medical practitioner certifies as necessary before
her return to work.
(b) Where an Officer not then on maternity
leave suffers illness related to her pregnancy, she may take such paid sick leave as
to which she is then entitled and such
further unpaid leave (to be known as
special maternity leave) as a duly qualified
medical practitioner certifies as necessary
before her return to work, provided that
the aggregate of paid sick leave, special
maternity leave and maternity leave shall
not exceed 52 weeks.
(c) For the purpose of subclauses (7), (8) and
(9) of this clause, maternity leave shall include special maternity leave.
(d) An Officer returning to work after the
completion of a period of leave taken pursuant to this subclause shall be entitled to
the position which she held immediately
before proceeding on such leave or, in the
case of an Officer who was transferred to a
safe job pursuant to subclause (3) of this
clause, to the position she held immediately before such transfer.
Where such position no longer exists but
there are other positions available, for
which the Officer is qualified and the
duties of which she is capable of performing, she shall ben entitled to a position as
nearly comparable in status and salary or
wage to that of her former position.
(7) Maternity Leave and Other Leave Entitlements. Provided the aggregate of leave including
leave taken pursuant to subclauses (3) and (6) of this
clause does not exceed 52 weeks.
(a) An Officer may, in lieu of or in conjunction with maternity leave, take any annual
leave or long service leave or any part
thereof to which she is then entitled.
(b) Paid sick leave or other paid authorised
award absences (excluding annual leave or
long service leave), shall not be available to
an Officer during her absence on maternity leave.
(8) Effect of Maternity Leave on Employment:
Notwithstanding any award, or other provision to
the contrary, absence on maternity leave shall not
break the continuity of service of an Officer but
shall not be taken into account in calculating the
period of service for any purpose of the award.
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(9) Termination of Employment.
(a) An Officer on maternity leave may terminate her employment at any time during the
period of leave by notice given in
accordance with this award.
(b) The Authority shall not terminate the
employment of an Officer on the ground
of her pregnancy or of her absence on maternity leave, but otherwise the rights of
the employer in relation to termination of
employment are not hereby affected.
(10) Return to Work After Maternity Leave.
(a) An Officer shall confirm her intention of
returning to her work by notice in writing
to the Authority given not less than four
weeks plrior to the expiration of her period
of maternity leave.
(b) An Officer, upon the expiration of the
notice required by paragraph (a) of this
clause, shall be entitled to the position
which she held immediately before proceeding on maternity leave or, in the case
of an Officer who was transferred to a safe
job pursuant to subclause (3) of this
clause, to the position which she held immediately before such transfer. Where
such position no longer exists but there are
other positions available for which the
Officer is qualified and the duties of which
she is capable of performing, she shall be
entitled to a position as nearly comparable
in status and salary or wage to that of her
former position.
(11) Replacement Officers.
(a) A replacement Officer is an Officer
specifically engaged as a result of an
Officer proceeding on maternity leave.
(b) Before the Authority engages a
replacement Officer under this subclause,
the Authority shall inform that person of
the temporary nature of the employment
and of the rights of the Officer who is
being replaced.
(c) Before the Authority engages a person to
replace an Officer temporarily promoted
or transferred in order to replace an
Officer exercising her rights under this
clause, the Authority shall inform that
person of the temporary nature of the promotion or transfer and of the rights of the
Officer who is being replaced.
(d) Provided that nothing in this subclause
shall be construed as requiring the Authority to engage a replacement Officer.
(e) A replacement Officer shall not be entitled
to any of the rights conferred by this clause
except where the employment continues
beyond the 12 months' qualifying period.
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POULTRY BREEDING FARM
HATCHERY WORKERS AWARD
No. 20 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Variation of an Award.
The Federated MisceEaneous Workers' Union of
Australia, Hospital, Service and MisceEaneous,
WA Branch
and
Hampton Hatcheries and Others
No. 621 of 1985.
POULTRY BREEDING FARM
HATCHERY WORKERS' AWARD 1976.
Various
Poultry Breeding
COMMISSIONER S.A. KENNEDY.
18th day of February 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the Applicant and Mr J. Uphill on behalf of Respondents, and
by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979
hereby orders —
That the Poultry Breeding Farm Hatchery Workers' Award 1976 be varied in accordance with the
following Schedule with effect from the beginning
of the first pay period commencing on or after the
12th day of February 1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
1. Clause 14.—Holidays: Delete this clause and insert
the following in lieu:
14.—Holidays.
(1) The following days or the days observed in
lieu shaE, subject to Clause 8.—Overtime hereof, be
aEowed as holidays without deduction of pay,
namely — New Year's Day, AustraEa Day, Good
Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign's Birthday, Christmas
Day and Boxing Day. Provided that another day
may be taken as a holiday by arrangement between
the parties in lieu of any of the days named in the
subclause.
(2) When any of the days mentioned in subclause
(1) of this clause faEs on a Saturday or a Sunday the
holiday shaE be observed on the next succeeding
Monday and when Boxing Day faEs on a Sunday or
a Monday, the holiday shaE be observed on the next
succeeding Tuesday. In each case the substituted
day shaE be a holiday without deduction of pay, and
the day for which it is substituted shall not be a holiday.
(3) AE time worked on any day prescribed as a
holiday in subclause (1) and (4) of this clause shall be
paid for at the rate of double time and one half. Provided that in lieu of the foregoing provisions of this
subclause and subject to agreement between the employer and the employee, work performed on a public hoUday may be paid for at the rate of time and
one half and in addition the employee shall be allowed a day's leave with pay to be added to his annual
leave or taken at some other time.
(4) Where —
(a) a day is proclaimed as a whole pubhc
holiday or a half public holiday under section 7 of the Pubhc and Bank Holidays
Act, 1972; and
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(b) that proclamation does not apply
throughout the State or to the metropolitan area of the State,
that day shall be a public holiday or, as the
case may be, a public half-holiday for the
purposes of this award within the district
or locality specified in the proclamation.

2. Clause 15.—Annual Leave: Delete subclause (7) of
this clause and insert the following in lieu:
(7) Any time in respect of which a worker is
absent from work except time for which he/she is
entitled to claim sick pay, long service leave or time
spent on holidays or annual leave as prescribed by
this award, shall not count for the purpose of determining his/her right to annual leave.

Schedule.
1. Clause 2.—Arrangement: Add the following:
37. Maternity Leave.
2. Clause 37.—Maternity Leave: Insert the following:
37.—Maternity Leave.
(1) Eligibility for Maternity Leave: An employee
who becomes pregnant shall, upon production to
her employer of a certificate from a duly qualified
medical practitioner stating the presumed date of
her confinement, be entitled to maternity leave
provided that she has had not less than 12 months'
continuous service with that employer immediately
preceding the date upon which she proceeds upon
such leave.
For the purposes of this clause:
(a) An employee shall include a part-time employee but shall not include an employee
engaged upon casual or seasonal work.
(b) Maternity leave
maternity leave.

shall

mean unpaid

(2) Period of Leave and Commencement of
Leave.

PRINTING (GOVERNMENT PRINTING
OFFICE) AWARD
No. 31 of 1975.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
The Government Printer
and
Printing and Kindred Industries Union,
Western Australian Branch, Industrial
Union Workers
No. 1295 of 1987.

Various

PRINTING (GOVERNMENT
PRINTING OFFICE) AWARD
No. 31 of 1975.
Government Printer.
COMMISSIONER J.A. NEGUS.
11th day of February 1988.

Order.
HAVING heard Mr J. Miller on behalf of the applicant
and Mr G. Bucknall on behalf of the respondent, and by
consent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979
hereby orders —
That the Printing (Government Printing Office)
Award No. 31 of 1975 be varied in accordance with
the following Schedule and that such variation shall
take effect as from the beginning of the first pay
period commencing on or after the 11th day of
February 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

(a) Subject to subclause (3) and (6) of this
clause, the period of maternity leave shall
be for an unbroken period of from 12 to 52
weeks and shall include a period of six
weeks' compulsory leave to be taken immediately before the presumed date of
confinement and a period of six weeks'
compulsory leave to be taken immediately
following confinement.
(b) An employee shall, not less than 10 weeks
prior to the presumed date of confinement, give notice in writing to her employer stating the presumed date of confinement.
(c) An employee shall give not less than four
weeks' notice in writing to her employer if
the date upon which she proposed to commence maternity leave, stating the period
of leave to be taken.
(d) An employee shall not be in breach of this
order as a consequence of failure to give
the stipulated period of notice in accordance with paragraph (c) of this clause if
such failure is occasioned by the confinement occurring earlier than the presumed
date.
(3) Transfer to a Safe Job: Where in the opinion
of a duly qualified medical practitioner, illness or
risks arising out of the pregnancy or hazards connected with the work assigned to the employee make
it inadvisable for the employee to continue at her
present work, the employee shall, if the employer
deems it practicable, be transferred to a safe job at
the rate and on the conditions attaching to the job
until the commencement of maternity leave.
If the transfer to a safe job is not practicable, the
employee may, or the employer may require the employee to, take leave for such period as is certified
necessary by a duly qualified medical practitioner.
Such leave shall be treated as maternity leave for the
purpose of subclauses (7), (8), (9) and (10) of this
clause.
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(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the
period may be lengthened once only, save
with the agreement of the employer, by the
employee giving not less than 14 days'
notice in writing stating the period by
which the leave is to be lengthened.
(b) The period of leave may, with the consent
of the employer, be shortened by the employee giving not less than 14 days' notice
in writing stating the period by which the
leave is to be shortened.
(5) Cancellation of Maternity Leave.
(a) Maternity leave, applied for but not
commenced, shall be cancelled when the
pregnancy of an employee terminated
other than by the birth of a living child.
(b) Where the pregnancy of an employee then
on maternity leave terminates other than
by the birth of a living child, it shall be the
right of the employee to resume work at a
time nominated by the employer which
shall not exceed four weeks from the date
of notice in writing by the employee to the
employer that she desires to resume work.
(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of an employee not
then on maternity leave terminates after 28
weeks other than by the birth of a living
child then —
(i)

she shall be entitled to such period
of unpaid leave (to be known as
special maternity (leave) as a duly
qualified medical practitioner certifies as necessary before her return
to work, or

(ii) for illness other than the normal
consequences of confinement she
shall be entitled, either in lieu of or
in addition to special maternity
leave, to such paid sick leave as to
which she is then entitled and which
a duly qualified medical practitioner certifies as necessary before her
return to work.
(b) Where an employee not then on maternity
leave suffers illness related to her pregnancy, she may take such paid sick leave as
to which she is then entitled and such
further unpaid leave (to be known as
special maternity leave) as a duly qualified
medical practitioner certifies as necessary
before her return to work, provided that
the aggregate of paid sick leave, special
maternity leave and maternity leave shall
not exceed 52 weeks.
(c) For the purpose of subclauses (7), (8) and
(9) of this clause, maternity leave shall include special maternity leave.
(d) An employee returning to work after the
completion of a period of leave taken pursuant to this subclause shall be entitled to
the position which she held immediately
before proceeding on such leave or, in the
case of an employee who as transferred to
a safe job pursuant to subclause (3) of this
clause, to the position she held immediately before such transfer.

(7) Maternity Leave and Other Leave Entitlements.
Provided the aggregate of leave including leave
taken pursuant to subclauses (3) and (6) of this
clause does not exceed 52 weeks;
(a) An employee may, in lieu of or in
conjunction with maternity leave, take any
annual leave or long service leave or any
part thereof to which she is then entitled.
(b) Paid sick leave or other paid authorised
award absences (excluding annual leave or
long service leave), shall not be available to
an employee during her absence on maternity leave.
(8) Effect of Maternity Leave on Employment.
Notwithstanding any award, or other provision to
the contrary, absence on maternity leave shall not
break the continuity of service of an employee but
shall not be taken into account in calculating the
period of service for any purpose of the award.
(9) Termination of Employment.
(a) An employee on maternity leave may terminate her employment at any time during
the period of leave by notice given in accordance with this award.
(b) An employer shall not terminate the employment of an employee on the ground of
her pregnancy or of her absence on maternity leave, but otherwise the rights of an
employer in relation to termination of employment are not hereby affected.
(10) Return to Work after Maternity Leave.
(a) An employee shall confirm her intention
of returning to her work by notice in writing to the employer given not less than four
weeks prior to the expiration of her period
of maternity leave.
(b) An employee, upon the expiration of the
notice required by paragraph (a) of this
clause, shall be entitled to the position
which she held immediately before proceeding on maternity leave or, in the case
of an employee who was transferred to a
safe job pursuant to subclause (3) of this
clause, to the position which she held immediately before such transfer. Where
such position no longer exists but there are
other positions available for which the employee is qualified and the duties of which
she is capable of performing, she shall be
entitled to a position as nearly comparable
in status and salary or wage to that of her
former position.
(11) Replacement Employees.
(a) A replacement employee is an employee
specifically engaged as a result of an employee proceeding on maternity leave.
(b) Before an employer engages a replacement
employee under this subclause, the employer shall inform that person of the temporary nature of the employment and of
the rights of the employee who is being replaced.
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(c) Before an employer engages a person to
replace an employee temporarily promoted or transferred in order to replace an
employee exercising her rights under this
clause, the employer shall inform that
person of the temporary nature of the
promotion or transfer and of the rights of
the employee who is being replaced.
(d) Provided that nothing in this subclause
shall be construed as requiring an employer to engage a replacement employee.
(e) A replacement employee shall not be
entitled to any of the rights conferred by
this clause except where the employment
continues beyond the 12 months' qualifying period.

RADIO AND TELEVISION
EMPLOYEES AWARD
No. 3 of 1980.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 40.
Electrical Trades Union of Workers of Australia
(Western Australia Branch), Perth,
and
Hills Industries and Others.
No. 747 of 1987.
RADIO AND TELEVISION EMPLOYEES AWARD
No. 3 of 1980.
Electrical Employees
Electrical Trades.
SENIOR COMMISSIONER G.G. HALLIWELL.
7th day of January 1988.
Order.
HAVING heard Mr L. Benfell on behalf of the applicant
and Mr J. Birman on behalf of the respondents, the
Commission pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the Radio and Television Employees Award
No. 3 of 1980 be:
(1) varied in accordance with Schedule A and
that such variations shall have effect from
the beginning of the first pay period commencing on or after the 22nd day of December 1987, and
(2) be further varied in accordance with
Schedule B from the beginning of the first
pay period commencing on or after the
22nd day of December 1987 except with respect to —
(a) subclause (1), Column B and
subclause (2), Column B of Clause
29.—Wages;
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in which instance the variations
shall operate from the first pay
period commencing on or after the
23rd day of March 1988.
Provided that these variations shall not operate so
as to increase or decrease remuneration of any
employee who is entitled to remuneration increases
arising from a second tier enterprise level agreement
ratified by this Commission.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule A.
1. Clause 2.—Arrangement: After the words First
Schedule — Schedule of Respondents delete the words
Second Schedule — 38 Hour Week Provisions.
2. Clause 8.—Hours: Delete this clause and insert in
lieu:
8.—Hours.
(1) (a) The provisions of this subclause apply to
all employees other than those engaged on
continuous shift work.
(b) Subject to the provisions of subclauses (3)
and (4) of this clause the ordinary hours of work
shall be an average of 38 per week to be worked on
one of the following bases:
(i) 38 hours within a work cycle not exceeding
seven consecutive days; or
(ii) 76 hours within a work cycle not exceeding
14 consecutive days; or
(iii) 114 hours within a work cycle not exceeding 21 consecutive days.
(iv) 152 hours within a work cycle not exceeding 28 consecutive days.
(c) (i)

Subject to the provisions of placita (ii) and
(iii) of this paragraph the week's work
shall be performed in not more than five
shifts Monday to Saturday inclusive between 8.00 a.m. and 10.00 p.m.
(ii) In the case of employees in retail shops, the
week's work may be performed in five and
one-half days between 8.00 a.m. and 1.00
p.m. on the weekly half holiday and between 7.(X) a.m. and 6.00 p.m. on the other
days of the week.
(iii) In the case of other employees employed
other than on shift work, the week's work
shall be performed in not more than five
shifts between 7.00 a.m. and 6.00 p.m.
Monday to Friday inclusive.
(iv) An employer who satisfies the Commission that any employee has breached any
condition expressed or implied in this
paragraph may be exempted from liability
to allow the rest period.

(d) Where the first night shift in any week commences on Monday night, the night shift commencing on Friday and finishing not later than 8.00 a.m.
on Saturday of that week, shall be deemed to have
been worked in ordinary working hours.
(e) The ordinary hours of work shall not exceed
10 hours on any day.
Provided that in any arrangement of ordinary
working hours, where such ordinary hours are to
exceed eight hours on any day, the arrangement of
hours shall be subject to the agreement between the
employer and the majority of employees in the plant
or section or sections concerned.

(f) The ordinary hours of work shall be consecutive
except for a meal interval which shall not exceed on
ehour, and
(i) an employee shall not be compelled to
work for more than five hours without a
meal interval except where an alternative
arrangement is entered into as a result of
discussions as provided for in subclause (4)
of this clause.
(ii) When an employee is required for duty
during the employee's usual meal interval
and the employee's meal interval is thereby
postponed for more than half an hour, the
employee shall be paid at overtime rates
until the employee gets the meal interval.
(g) (i) Subject to the provisions of this
paragraph, a rest period of seven minutes
from the time of ceasing to the time of resumption of work shall be allowed each
morning.
(ii) The rest period shall be counted as time off
duty without deduction of pay and shall be
arranged at a time and in a manner to suit
the convenience of the employer.
(iii) Refreshments may be taken by employees
during the rest period but the period of
seven minutes shall not be exceeded under
any circumstances.
(iv) An employer who satisfies the Commission that any employee has breached
any condition expressed or implied in this
paragraph may be exempted from liability
to allow the rest period.
(v) In an establishment in which the majority
of employees are not subject to this award,
the provisions of this paragraph do not
apply but any employee to whom this
award applies shall be entitled to the rest
period, if any, which may be allowed to the
aforesaid majority.
(h) (i) An employee to whom paragraph (c)
placitum (ii) of subclause (1) of this clause
applies shall be paid at the rate of time and
one-quarter for ordinary hours worked on
the weekly half holiday.
(ii) Except in the case of an employee to whom
paragraph (a) of this subclause applies all
work performed during the ordinary
working hours on a Saturday up to and
including 12 noon shall be paid for at the
rate of time and one-quarter and all such
work performed after 12 noon shall be
paid for at the rate of time and one-half.
(iii) Notwithstanding the provisions of this
award contained elsewhere than in this
paragraph, when New Year's Day, Anzac
Day, Christmas Day or Boxing Day falls
on a Saturday an employee who does not
work on that Saturday is nevertheless
entitled to be paid for each of the two
weeks preceding that Saturday the
ordinary weekly wage and the starting
and/or finishing time on any day or day in
those two weeks may be varied by the
employer so that the ordinary hours
usually worked by an employee between
Monday and Friday (both inclusive) may
be increased in each of those weeks by the
ordinary hours usually worked by that
employee on Saturday.
This paragraph does not apply to a
casual employee.
(i) In the week commencing on the Monday
immediately preceding Good Friday, the ordinary
working hours of an employee employed by an
employer who is bound by an Award applying to

Shop Assistants in the area in which the business is
carried on, shall be increased on each of the days
Monday to Thursday inclusive by one-fifth of the
ordinary hours usually worked by that employee on
the Saturday following Good Friday.
(2) (a) The provisions of this subclause apply
only to employees engaged on continuous shift
work.
(b) Subject to the provisions of subclause (3) and
(4) of this clause the ordinary hours of continuous
shift employees shall average 38 per week (inclusive
of crib time) and shall not exceed 152 hours in 28
consecutive days.
Provided that, where the employer and the
majority of employees concerned agree, a roster
system may operate on the basis that the weekly
average of 38 ordinary hours is achieved over a
period which exceeds 28 consecutive days.
(c) The ordinary hours of work prescribed herein
shall not exceed 10 hours on any day. Provided that
in any arrangement of ordinary working hours
where the ordinary working hours are to exceed
eight hours on any day, the arrangement of hours
shall be subject to the agreement of the employer
and the majority of employees in the plant or section
or sections thereof.
(3) (a) Except as provided in paragraph (d) of
this subclause the method of implementation of the
38 hour week may be any one of the following:
(i) by employees working less than eight ordinary hours each day; or
(ii) by employees working less than eight
ordinary hours on one or more days each
week; or
(iii) by fixing one day of ordinary working
hours on which all employees will be off
duty during a particular work cycle; or
(iv) by rostering employees off duty on various
days of the week during a particular work
cycle so that each employee has one day of
ordinary working hours off duty during
that cycle.
(v) Except in the case of continuous shift
employees where the ordinary hours of
work are worked within an arrangement as
provided in placitum (iii) or (iv) of this
paragraph, any day off duty shall be
arranged so that it does not coincide with a
holiday prescribed in subclause (1) of
Clause 10.—Holidays and Annual Leave
of this Award.
(b) In each plant, an assessment should be made
as to which method of implemention best suits the
business and the proposal shall be discussed with the
employees concerned, the objective being to reach
agreement on the method of implementation prior
to May 17, 1982.
(c) In the absence of an agreement at plant level,
the procedure for resolving special, anomalous or
extraordinary problems shall be as follows:
(i) consultation shall take place within the
particular establishment concerned.
(ii) If it is unable to be resolved at
establishment level, the matter shall be
referred to the State Secretary of the union
concerned or deputy, at which level a
conference of the parties shall be convened
without delay.
(iii) In the absence of agreement either party
may refer the matter to the Western
Australian
Industrial
Relations
Commission.
(d) Different methods of implementation of a 38
hour week may apply to various groups or sections
of employees in the plant or establishment
concerned.

512

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
(e) Notice of Days Off Duty: Except as provided
in paragraph (f) of this subclause, in cases where, by
virtue of the arrangement of the ordinary working
hours, an employee, in accordance with placita (iii)
and (iv) of paragraph (a) of subclause (3) hereof, is
entitled to a day off duty during the work cycle, such
employee shall be advised by the employer at least
four weeks in advance of the day the employee is to
take off duty.
(f) (i) An employer, with the agreement of the
majority of employees concernerd, may
substitute the day an employee is to take
off in accordance with placita (iii) and (iv)
of subclause (3) hereof, for another day in
the case of a breakdown in machinery or a
failure or shortage of electric power or to
meet the requirements of the business in
the event of rush orders or some other
emergency situation.
(ii) An employer and employee may by agreement substitute the day the employee is to
take off for another day.
(4) (a) Procedures shall be established for inplant discussions, the objective being to agree on the
method of implementing a 38 hour week in accordance with this clause and shall entail an objective
review of current practices to establish where
improvements can be made and implemented.
(b) The procedures should allow for in-plant discussions to continue even though all matters may
not be resolved by May 17, 1982.
(c) The procedures should make suggestions as to
the recording of understandings reached and
methods of communicating agreements and understandings to all employees, including the overcoming of language difficulties.
(d) The procedures should allow for the monitoring of agreements and understandings reached inplant.
(e) In cases where agreement cannot be reached
in-plant in the first instance or where problems arise
after initial agreements or understandings have been
achieved in-plant, a formal monitoring procedure
shall apply. The basic steps in this procedure shall be
as applies with respect to special, anomalous or extraordinary problems as prescribed in paragraph (c)
of subclause (3) of this clause.

3. Clause 9.—Overtime: Delete this clause and insert
in lieu:
9.—Overtime.
(1) (a) The provisions of this subclause apply to
all employees other than those engaged on continuous shift work.
(b) Subject to the provisions of this subclause, all
work done beyond the ordinary working hours on
any day, Monday to Friday, inclusive, shall be paid
for at the rate of time and one half for the first two
hours and double time thereafter.
For the purposes of this subcaluse, ordinary
hours shall mean the hours of work fixed in an establishment in accordance with Clause 8.—Hours,
(c) (i) Work done on Saturdays after 12.00 noon
or on Sundays shall be paid for at the rate
of double time.
(ii) Work done on any day prescribed as a
holiday under this award shall be paid for
at the rate of double time and a half.
(d) Work done on Saturdays prior to 12.00 noon
shall be paid for at the rate of time and one half for
the first two hours and double time thereafter but
this paragraph does not apply in a case to which
paragraphs (d) or (h) of subclause (1) of Clause
8.—Hours applies.
(e) In computing overtime each day shall stand
alone but when an employee works overtime which
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continues beyond midnight on any day, the time
worked after midnight shall be deemed to be part of
the previous day's work for the purpose of this
subclause.
(2) (a) The provisions of this subclause apply
only to employees engaged on continuous shift
work.
(b) Subject to the provisions of paragraph (c) of
this subclause all time worked in excess of or outside
the ordinary working hours, or on a shift other than
a rostered shift, shall be paid for at the rate of
double time, except where an employee is called
upon to work a sixth shift in not more than one week
in any four weeks, when the employee shall be paid
for such shift at time and a half for the first four
hours and double time thereafter.
For the purposes of this subclause, ordinary
hours shall mean the hours of work fixed in an
establishment in accordance with subclauses (3) and
(4) of Clause 8.—Hours.
(c) Time worked in excess of the ordinary
working hours shall be paid for at ordinary rates —
(i) if it is due to private arrangements between
the employees themselves; or
(ii) if it does not exceed two hours and is due
to a relieving employee not coming on duty
at the proper time; or
(iii) if it is for the purpose of effecting the
customary rotation of shifts.
(3) (a) The provisions of this subclause apply to
all employees.
(b) Overtime on shift work shall be based on the
rate payable for shift work.
(c) (i) When overtime work is necessary it shall,
wherever reasonably practicable, be so
arranged that an employee has at least 10
consecutive hours off duty between the
work of successive days.
(ii) An employee (other than a casual
employee) who works so much overtime
between the termination of the employee's
ordinary work on one day and the
commencement of the employee's ordinary work on the next day that the employee
has not had at least 10 consecutive hours
off duty between those times shall, subject
to this paragraph, be released after
completion of such overtime until the
employee has had 10 consecutive hours of
duty without loss of pay for ordinary
working time occurring during such
absence.
(ii) If, on the instructions of the employer,
such an employee resumes or continues
work without having had such 10 consecutive hours off duty, the employee shall be
paid at double rates until released from
duty and shall then be entitled to be absent
for such period of 10 consecutive hours off
duty without loss of pay for ordinary
working time occurring during such
absence.
(iv) Where an employee (other than a casual
employee or an employee engaged on continuous shift work) is called into work on a
Sunday or holiday prescribed under this
award preceding an ordinary working day,
the employee shall, wherever reasonably
practicable, be given 10 consecutive hours
off duty before the employee's usual
starting time on the next day. If this is not
practicable, then the provisions of placita
(ii) and (iii) of this paragraph shall apply
mutatis mutandis.
(v) The provisions of this paragraph shall
apply in the case of shift employees who
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rotate from one shift to another, as if eight
hours were substituted for 10 hours when
overtime is worked —
(aa) for the purpose of changing shift
rosters; or
(bb) where a shift employee does not
report for duty; or
(cc) where a shift is worked by arrangement between the employees themselves.
(vi) Overtime worked as a result of a recall
shall not be regarded as overtime for the
purpose of this paragraph when the actual
time worked is less than three hours on
such recall or on each of such recalls,
(d) (i) When an employee is recalled to work
overtime after leaving his employer's business premises he shall be paid for at least
three hours at overtime rates but unless
unforeseen circumstances arise he shall not
be required to work the full three hours if
the job for which he was recalled is completed within a shorter period. If he is
recalled to work more than once within
that three hour period he shall nevertheless
be paid only once in respect of any time
falling within that period.
(ii) This subclause shall not apply in cases
where it is customary for an employee to
return to his employer's premikses to perform a specific job outside his ordinary
working hours or where the overtime is
continuous (subject to any reasonable
meal break which may be allowed) with the
completion or commencement of his ordinary working time.
(e) When an employee is required to hold himself
in readiness for a call to work after ordinary hours,
he shall be paid at ordinary rates for the time he so
holds in readiness.
(f) Subject to the provisions of paragraph (g) of
this subclause, an employee required to work
overtime for more than two hours shall be supplied
with a meal by the employer or be paid $4.30 for a
meal and, if owing to the amount of overtime
worked, a second or subsequent meal is required he
shall be supplied with each such meal by the
employer or be paid $2.95 for each meal so required.
(g) The provisions of paragraph (f) of this
subclause do not apply:
(i) in respect of any period of overtime for
which the employee has been notified of
the requirement on the previous day or
earlier.
(ii) to any employee who lives in the locality in
which the place of work is situated in respect of any meal for which the employee
can reasonably go home.
(h) If an employee to whom placitum (i) of paragraph (g) of this subclause applies has, as a consequence of the notification referred to in that paragraph, provided a meal or meals and is not required
to work overtime or is required to work less overtime than the period notified, the employee shall be
paid, for each meal provided and not required, the
appropriate amount prescribed in paragraph (f) of
this subclause.
(i) (i) An employer may require any employee to
work reasonable overtime at overtime
rates and such employee shall work overtime in accordance with such requirement.
(4) The provisions of this clause do not operate so
as to require payment of more than double time
rates, or double time and a half on a holiday prescribed under this award, for any work except and to
the extent that the provisions of Clause 19.—Special
Provisions of this award apply to that work.
59341-5
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4. Clause 10.—Holidays and Annual Leave: Delete
paragraph (b) of subclause (5) and insert in lieu:
(b) If, after one month's continuous service in
any qualifying 12 monthly period an employee
lawfully leaves the employment or the employment
is terminated by the employer through no fault of
the employee, the employee shall be paid 2.923
hours' pay at the rate of wage prescribed by paragraph (b) of subclause (3) of this clause, divided by
38, in respect of each completed week of continuous
service.
5. Clause 11.—Sick Leave: Delete this clause and
insert in lieu:
11.—Sick Leave.
(1) (a) An employee who is unble to attend or
remain at the place of employment during the
ordinary hours of work by reason of personal ill
health or injury shall be entitled to payment during
such absence in accordance with the provisions of
this clause.
(i) Employee who actually works 38 ordinary
hours each week: An employee whose
ordinary hours of work are arranged in
accordance with placitum (i) or (ii) of
paragraph (a) of subclause (3) of Clause
8.—Hours so that the employee actually
works 38 ordinary hours each week shall
be entitled to payment during such absence
for the actual ordinary hours absent.
(ii) Employee who works an average of 38
ordinary hours each week: An employee
whose ordinary hours of work are arranged in accordance with placitum (iii) or (iv)
of paragraph (a) of subclause (3) of Clause
8.—Hours so that the employee works an
average of 38 ordinary hours each week
during a particular work cycle shall be
entitled to pay during such absence
calculated as follows:
duration of absence
x appropriate weekly rate
ordinary hours normally
5
worked that day
An employee shall not be entitled to
claim payment for personal ill health or
injury nor will the employee's sick leave
entitlement be reduced if such ill health or
injury occurs on the week day the employee is to take off duty in accordance
with placitum (iii) or (iv) of paragraph (a)
of subclause (3) of Clause 8.—Hours of
this award.
(b) Notwithstanding the provisions of paragraph
(a) of this subclause an employer may adopt an alternative method of payment of sick leave entitlements where the employer and the majority of the
employees so agree.
(c) Entitlement to payment shall accrue at the
rate of one-sixth of a week for each completed
month of service with the employer.
(d) If in the first or successive years of service
with the employer an employee is absent on the
ground of personal ill health or injury for a period
longer than the employee's entitlement to paid sick
leave, payment may be adjusted at the end of that
year or service, or at the time the employee's services
terminate, if before the end of that year of service,
to the extent that the employee has become entitled
to further paid sick leave during that year of service.
(2) The unusued portions of the entitlement to
paid sick leave in any one year shall accumulate
from year to year and subject to this clause may be
claimed by the employee if the absence by reason of
personal ill health or injury exceeds the period for
which entitlement has accrued during the year at the
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time of the absence. Provided that an employee shall
not be entitled to claim payment for any period exceeding 10 weeks in any one year of service.
(3) To be entitled to payment in accordance with
this clause the employee shall as soon as reasonably
practicable advise the employer of inability to attend
for work, the nature of the illness or injury and the
estimated duration of the absence. Provided that
such advice, other than in extraordinary circumstances shall be given to the employer within 24
hours of the commencement of the absence.
(4) The provisoins of this clause do not apply to
an employee who fails to produce a certificate from
a medical practitioner dated at the time of the
absence or who fails to supply such other proof of
the illness or injury as the employer may reasonably
require provided that the employee shall not be
required to produce a certificate from a medical
practitioner with respect to absences of two days or
less unless after two such absences in any year of
service the employer requests in writing that the next
and subsequent absences in that year if any, shall be
accompanied by such certificate.
(5) (a) Subject to the provisions of this
subclause, the provisions of this clause apply to an
employee who suffers personal ill health or injury
during the time when the employee is absent on
annual leave and an employee may apply for and the
employer shall grant paid sick leave in place of paid
annual leave.
(b) Application for replacement shall be made
within seven days of resuming work and then only if
the employee was confined to the place of residence
or a hospital as a result of the employee's personal ill
health or injury for a period of seven consecutive
days or more and the employee produces a
certificate from a registered medical practitioner
that the employee was so confined. Provided that
the provisions of this paragraph do not relieve the
employee of the obligation to advise the employer in
accordance with subclause (3) of this clause if the
employee is unable to attend for work on the working day next following the employee's annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the employee was entitled at the time the
employee proceeded on annual leave and shall not
be made with respect to fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and
(c) of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced
by the paid sick leave and the replaced annual leave
may be taken at another time mutually agreed to by
the employer and the employee or, failing
agreement, shall be added to the employee's next
period of annual leave or, if termination occurs
before then, be paid for in accordance with the provisions of Clause 10.—Holidays and Annual Leave.
(e) Payment for replaced annual leave shall be at
the rate of wage applicable at the time the leave is
subsequently taken provided that the annual leave
loading prescribed in Clause 10.—Holidays and
Annual Leave shall be deemed to have been paid
with respect to the replaced annual leave.
(6) Where a business has been transmitted from
one employer to another and the employee's service
has been deemed continuous in accordance with
subclause (3) of Cluase 2 of the Long Service Leave
provisions published in volume 66 of the Western
Australian Industrial Gazette at pages 1-4, the paid
sick leave standing to the credit of the employee at
the date of transmission from service with the transmitter shall stand to the credit of the employee at the
commencement of service with the transmittee and
may be claimed in accordance with the provisions of
this clause.
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(7) The provisions of this clause with respect to
payment do not apply to employees who are entitled
to payment under the Workers' Compensation Act
nor to employees whose injury or illness is the result
of the employee's own misconduct.
(8) The provisons of this clause do not apply to
causual employees.
6. Clause 15.—Payment of Wages: Delete this clause
and insert in lieu:
15.—Payment of Wages.
(1) Each employee shall be paid the appropriate
rate shown in Clause 29.—Wages of this award.
Subject to subclause (2) of this clause payment shall
be pro rate where less than the full week is worked.
(2) From the date tghat a 38 hour week system is
implemented by an employer wages shall be paid as
follows:
(a) Actual 38 ordinary hours: In the case of an
employee whose ordinary hours of work
are arranged in accordance with placitum
(i) or (ii) of paragraph (a) of subclause (3)
of Clause 8.—Hours of this award so that
the employee works 38 ordinary hours
each week, wages shall be paid weekly or
fortnightly according to the actual ordinary hours worked each week or fortnight.
(b) Average of 38 ordinary hours: Subject to
subclauses (3) and (4) hereof, in the case of
an employee whose ordinary hours of
work are arranged in accordance with
placitum (iii) or (iv) of paragraph (a) of
subclause (3) of Clause 8.—Hours of this
award, so taht the employee works an
average of 38 ordinary hours each week
during a particular work cycle, wages shall
be paid weekly or fortnightly according to
a weekly average of ordinary hours
worked even though more or less than 38
ordinary hours may be worked in any
particular week of the work cycle.
Special Note — Explanation of
Averaging System.
As provided in paragraph (b) of this subclause an
employee whose ordinary hours may be more or less
than 38 in any particular week of a work cycle, is to
be paid the wage on the basis of an average of 38
ordinary hours so as to avoid fluctuating wage
payments each week. An explanation of the averaging system of paying wages is set out below:
(i) Clause 8.—Hours in subclause (3)
paragraph (a) placita (iii) and (iv) provides
that in implementing a 38 hour week the
ordinary hours of an employee may be arranged so taht the employee is entitled to a
day off, on a fixed day or rostered day
basis, during each work cycle. It is in these
circumstances that the averaging system
would apply.
(ii) If the 38 hour week is to be implemented so
as to give an employee a day off in each
work cycle this would be achieved if,
during a work cycle of 28 consecutive days
(that is, over four consecutive weeks) the
employee's ordinary hours were arranged
on the basis that for three of the four
weeks the employee worked 40 ordinary
hours each week and in the fourth week
worked 32 ordinary hours. That is, the employee would work for eight ordinary
hours each day, Monday to Friday inclusive for three weeks and eight ordinary
hours on four days only in the fourth week
— a total of 19 days during the work cycle.
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(iii) In such a case the averaging system applies
and the weekly wage rates for ordinary
hours of work applicable to the employee
shall be the average weekly wage rates set
out for the employee's classification in
Clause 29.—Wages of this award, and
shall be paid each week even though more
or less than 38 ordinary hours are worked
that week.
In effect, under the averaging system,
the employee accrues a "credit" each day
the employee works actual ordinary hours
in excess of the daily average which would
otherwise be seven hours 36 minutes. This
"credit" is carried forward so that in the
week of the cycle that the employee works
on only four days, the actual pay would be
for an average of 38 ordinary hours even
though, that week, the employee works a
total of 32 ordinary hours.
Consequently, for each day an employee works eight ordinary hours the employee accrues a "credit" of 24 minutes
(0.4 hours). The maximum "credit" the
employee may accrue under this system is
0.4 hours on 19 days; that is, a total of
seven hours 36 minutes.
(iv) As provided in subclause (3) of this clause,
an employee will not accrue a "credit" for
each day the employee is absent from duty
other than on annual leave, long service
leave, holidays prescribed under this
award, paid sick leave, workers'
compensation or bereavement leave.
(3) Absences from Duty.
(a) An employee whose ordinary hours are
arranged in accordance with placitum (iii)
or (iv) of paragraph (a) of subclause (3) of
Clause 8.—Hours of this award and who is
paid wages in accordance with paragraph
(a) of subclause (2) hereof and is absent
from duty (other than on annual leave,
long service leave, holidays prescribed
under this award, paid sick leave, workers'
compensation or bereavement leave) shall,
for each day the employee is so absent, lose
average pay for that day calculated by
dividing the employee's average weekly
wage rate by five.
An employee who is so absent from duty for part
of a day shall lose average pay for each hour the
employee is absent by dividing the employee's
average daily pay rate by eight.
(b) Provided when such an employee is absent
from duty for a whole day the employee
will not accrue a "credit" because the
employee would not have worked ordinary
hours that day in excess of seven hours 36
minutes for which the employee would
otherwise have been paid. Consequently,
during the week of the work cycle the
employee is to work less than 38 ordinary
hours the employee will not be entitled to
average pay for that week. In that week,
the average pay will be reduced by the
amount of the "credit" the employee does
not accrue for each whole day during the
work cycle the employee is absent.
The amount by which an employee's average weekly pay will be reduced when the
employee is absent from duty (other than
on annual leave, long service leave,
holidays prescribed under this award, paid

sick leave, workers' compensation or bereavement leave) is to be calculated as
follows:
Total of "credits" not
accrued during cycle
average weekly pay
Examples: (An employee's ordinary hours are
arranged so that the employee works eight ordinary
hours on five days of each week for three weeks and eight
ordinary hours on four days of the fourth week.)
1. Employee takes one day off without authorisation
in first week of cycle.
Week of Cycle
Payment
1st Week
average weekly pay
less one day's pay
(i.e. one-fifth)
2nd and 3rd Weeks
average weekly pay
each week
4th Week
average pay
less credit not accrued
on day of absence
average pay
less 0.4 hours

2. Employee takes each of the four days off without
authorisation in the fourth week.
Week of Cycle
Payment
1st, 2nd and
3rd Weeks
average pay each week
4th Week
average pay
less four-fifths of
average pay for the four
days absent
less total of credits not
accrued that week
one-fifth average pay
less four x 0.4 hours
one-fifth average pay
less 1.6 hours
(4) Alternative Method of Payment: An
alternative method of paying wages to that prescribed by subclauses (2) and (3) of this clause may
be agreed between the employer and the majority of
the employees concerned.
(5) Day Off Coinciding with Pay Day: In the
event that an employee, by virtue of the arrangement of the employee's ordinary working hours, is
to take a day off duty on a day which coincides with
pay day, such employee shall be paid no later than
the working day immediately following pay day.
Provided that, where the employer is able to make
suitable arrangements, wages may be paid on the
working day preceding pay day.
(6) Payment by Cheque: Where an employer and
employee agree, the employee may be paid wages by
cheque.
(7) Termination of Employment: An employee
who lawfully leaves the employment or is dismissed
for reasons other than misconduct shall be paid all
moneys due at the termination of service with the
employer.
Provided that in the case of an employee whose
ordinary hours are arranged in acordance with
placitum (iii) or (iv) of paragraph (a) of subclause (3)
of Clause 8.—Hours of this award and who is paid
average play and who has not taken the day off due
to the employee during the work cycle in which the
employment is terminated, the wages due to that
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employee shall include a total of credits accrued during the work cycle as detailed in the Special Note following paragraph (b) of subclause (2) of this clause.
Provided further, where the employee has taken a
day off during the work cycle in which the employment is terminated, the wages due to that employee shall be reduced by the total of credits which
have not accrued during the work cycle.
(8) Details of Payments to be Given: The
employer shall provide each employee with a statement showing —
(a) The employee's rate of wage.
(b) The hours worked including overtime.
(c) All deductions.
(d) The net amount of wages.
(9) Calculation of Hourly Rate: Except as
provided in subclause (3) of this clause the ordinary
rate per hour shall be calculated by dividing the
appropriate weekly rate by 38.
7. Clause 26.—Shift Work: Delete this clause and
insert in lieu:
26.—Shift Work.
(1) The provisions of this clause apply to shift
work whether continuous or otherwise.
(2) An employer may work the establishment on
shifts but before doing so shall give notice of the
intention to the union or unions concerned and of
the intended starting and finishing times of ordinary
working hours of the respective shifts.
(3) (a) Where any particular process is carried
out on shifts other than day shift, and less than five
consecutive afternoon or five consecutive night
shifts are worked on that process, then employees
employed on such afternoon or night shifts shall be
paid at overtime rates.
Provided that where the ordinary hours of work
normally worked in an establishment are worked on
less than five days then the provisions of paragraph
(a) shall be as if four consecutive shifts were
substituted for five consecutive shifts.
(b) The sequence of work shall not be deemed to
be broken under the preceding paragraph by reason
of the fact that work on the process is not carried out
on a Saturday or Sunday or any other day that the
employer observes a shut down for the purpose of
allowing a 38 hour week or on any holiday.
(4) Where a shift commences at or after 11.00
p.m. on any day, the whole of that shift shall be
deemed, for the purposes of this award, to have
been worked on the following day.
(5) A shift employee when on afternoon or night
shift shall be paid, for such shift 15 per cent more
than his ordinary rate prescribed by this award. For
the purposes of this award any shift finishing after
6.30 p.m. shall be deemed an afternoon shift.
(6) (a) All work performed on a rostered shift,
when the major portion of such shift falls on a
Saturday, Sunday or a holiday, shall be paid for as
follows —
Saturday: at the rate of time and one half
Sunday: at the rate of time and three quarters
Holidays: at the rate of double time.
(b) These rates shall be paid in lieu of the shift
allowances prescribed in subclause (5) of this clause.
(7) A continuous shift employee who is not
required to work on a holiday which falls on the
employee's rostered day off shall be allowed a day's
leave with pay to be added to annual leave or taken
at some other time if the employee so agrees.
8. Second Schedule — 38 Hour Week Provisions:
Delete this Schedule.

W.A.I.G.

Schedule B.
1. Clause 2.—Arrangement: Delete from this clause
the numeral and words 31 .—No Extra Claims and insert
in lieu:
31. Junior Employees — Special Orders.
32. Avoidance of Industrial Disputes.
2. Clause 8.—Hours:
A. Subclause (1): Add to paragraphs (b) of this
subclause a new placitum (v) as follows:
(v) For the purposes of paragraph (g) of
subclause (3) any other work cycle
during which a weekly average of 38
ordinary hours are worked as may be
agreed in accordance with paragraph
(g) of subclause (3).
Delete paragraph (c) of this subclause and
insert in lieu:
(c) (i) Subject to the provisions of placita(ii)
and (iii) of this paragraph the week's
work shall be performed in not more
than five shifts Monday to Saturday
inclusive between 7.30 a.m. and 10.00
p.m.
(ii) In the case of employees in retail
shops, the week's work may be performed in five and one-half days between 7.30 a.m. and 1.00 p.m. on the
weekly half holiday and between 6.30
a.m. and 6.00 p.m. on the other days
of the week.
(iii) In the case of other employees employed other than on shift work, the
week's work shall be performed in not
more than five shifts between 6.30
a.m. and 6.00 p.m. Monday to Friday
inclusive.
(iv) Provided that the spread of hours
referred to in this paragraph may be
altered by agreement between the employer and the majority of employees
in the plant or section or sections concerned.
B. Subclause (3): Delete paragraph (e) of this subclause and insert in lieu:
(e) Notice of Days Off: Except as provided in paragraphs (f) and (g) of this
subclause in cases where, by virtue of
the arrangement of ordinary hours an
employee, in accordance with placita
(iii) and (iv) of paragraph (a) of this
subclause, is entitled to a day off duty
during the work cycle, then such employee shall be advised by the employer at least four weeks in advance
of the day to be taken off duty provided that a lesser period of notice may
be agreed by the employer and the
majority of employees in the plant or
section or sections concerned.
Add to this subclause a new paragraph (g):
(g) Flexibility in relation to rostered days
off: Notwithstanding any other provision in this clause, where the hours of
work of an establishment, plant or
section are organised in accordance
with placita (iii) and (iv) of paragraph
(a) of this subclause an employer, the
union or unions concerned and the
majority of employees in the establishment, plant, section or sections
concerned may agree to accrue up to a
maximum of five (5) rostered days off
in special circumstances such as where
there are regular and substantial fluctuations in production requirements
in any year.
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Where such agreement has been
reached the accrued rostered days off
must be taken within 12 months from
the date of agreement and each 12
months thereafter.
It is understood between the parties
that the involvement of the union or
unions concerned would be necessary
in cases where it or they have members in the plants concerned and not
non-union establishments.
3. Clause 9.—Overtime: Add to placitum (i) of
paragraph (i) of subclause (3) of this clause the following
new paragraph:
The assignment of overtime by an employee to
an employee shall be based on specific work requirements and the practice of "one in, all in"
overtime shall apply.
4. Clause 15.—Payment of Wages: Delete subclause
(6) and insert in lieu:
(6) Payment by cheque or electronic fund
transfer: Where an employee and the employer
agree, the employee's wages may be paid by
cheque or direct transfer into the employee's bank
(or other recognised financial institution) account.
Notwithstanding this provision, if the employer
and the majority of employees agree, all employees
may be paid their wages by cheque or direct
transfer into an employee's bank (or other
recognised financial institution) account.
5. Clause 28.—Part-Time Employment: Delete this
clause and insert in lieu:
28.—Part-Time Employment.
(1) A part time employee may be engaged to
work for a constant number of hours each week
which having regard to the various ways of
arranging ordinary hours shall average less than 38
hours per week.
(2) An employee so engaged shall be paid per
hour one thirty-eighth of the weekly wage
prescribed for the classification in which the
employee is engaged.
(3) An employee engaged on a part time basis
shall be entitled in respect of annual leave,
holidays, sick leave and bereavement leave arising
under this award payment on a proportionate
basis calculated as follows:
(a) Annual Leave: Where a part time
employee is entitled to a payment either,
on termination or for the purpose of
annual leave or at a close down, for
continuous service in any qualifying 12
monthly period then the payment of 2.923
hours' pay prescribed by paragraph (b) of
subclause (6) of Clause 10.—Holidays and
Annual Leave shall be in respect of each
cumulative period of 38 ordinary hours
worked during the qualifying period.
(b) Holidays: A part time employee shall be
allowed the holidays prescribed by Cluase
10.—Holidays and Annual Leave without
deduction of pay in respect of each holiday
which is observed on a day ordinarily
worked by the part time employee.
(c) Absence Through Sickness: Notwithstanding the provisions of paragraph (a) of
subclause (1) of Clause 11.—Sick Leave
the accrual of one-sixth of a week for each
completed month of service shall be
calculated on the average number of
ordinary hours worked each week for
every completed month of service.
(d) Bereavement Leave: Where a part time
employee would normally work on either
or both of the two working days following
the death of a close relative which would
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entitle an employee on weekly hiring to
bereavement leave in accordance with
Cluase 12.—Compassionate Leave of this
award the employee shall be entitled to be
absent on bereavement leave on either or
both of those two working days without
loss of pay for the day or days concerned,
(e) Overtime: A part time employee who
works in excess of the hours fixed under
the contract of employment shall be paid
overtime in accordance with Cluase
9.—Overtime of this award.
6. Clause 29.—Wages: Delete this clause and insert in
lieu:
29.—Wages.
The employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 10th day of March 1987, or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission after that date.
The minimum rates of wages payable weekly to
employees covered by this award shall be as follows:
(1) Adults

Column A
$

Column B
S

(a) Radio-Television
Serviceman
(Grade 1)
364.90
379.50
(b) Radio-Television
Serviceman
338.20
351.70
(c) Car Radio
Installer
283.40
294.70
(d) Antenna and/or
Television
Installer
283.40
294.70
(e) Assembler
271.70
282.60
Leading Hands: In addition to the appropriate
rate of wage prescribed in subclause (1) of this
clause a leading hand shall be paid —
Column A Column B
$
S
(a) If placed in charge of
not less than three
and not more than 10
other employees ... 14.20
14.80
(b) If placed in charge of
more than 10 but not
more than 20 other
employees
21.80
22.70
(c) If placed in charge of
more than 20 other
employees
28.10
29.20
Apprentices: (Wage per week expressed as a
percentage of the rate per week for a "radiotelevision serviceman" set out in subclause (1)
of this clause).
(a) Five Year Term —
%
First Year
40
Second Year
48
Third Year
55
Fourth Year
75
Fifth Year
88
(b) Four Year Term —
First Year
42
Second Year
55
Third Year
75
Fourth Year
88
(c) Three and A Half-Year
Term
First six months
42
Next Year
55
Following Year
75
Final Year
88
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%
(d) Three Year Term —
First Year
55
Second Year
75
Third Year
88
(4) Junior Employees: (Wage per week expressed
as a percentage of the "Assembler" rate as
shown in subclause (1) of this clause).
%
Under 16 years of age
35
Between 16 and 17 years
of age
45
Between 17 and 18 years
of age
55
Between 18 and 19 years
65
of age
Between 19 and 20 years
75
of age
Between 20 and 21 years
90
of age
(5)
(a) Where an employer does not provide a
tradesman or an apprentice with the
tools ordinarily required by the tradesman or apprentice in the performance of
his work as a tradesman or as an apprentice the employer shall pay a tool allowance of —
(i) $8.10 per week to such a
tradesman; or
(ii) in the case of an apprentice a percentage of $8.10 being the percentage which appears against
his year of apprenticeship in subclause (3) of this clause.
for the purpose of such tradesman or
apprentice supplying and maintaining
tools ordinarily required in the
performance of his work as a tradesman
or apprentice.
(b) Any tool allowance paid pursuant to
paragraph (a) of this subclause shall be
included in, and form part of, the
ordinary weekly wage prescribed in this
clause.
(c) An employer shall provide for the use of
tradesmen or apprentices all necessary
power tools, special purpose tools and
precision measuring instruments.
(d) A tradesman or apprentice shall replace
or pay for any tools supplied by his
employer if lost through his negligence.
(6) Casual Employees: An employee engaged as a
casual employee or an employee employed for
less than one month whose employment is
terminated for reasons other than misconduct
shall be paid 20 per cent in addition to the rate
prescribed for his classification.
7. Delete Clause 30.—Liberty to Apply and insert in
lieu:
30.—Liberty to Apply.
Liberty is reserved to the parties to apply to
amend;
(1) The provisions of this award with regard
to conditions upon variations to the Metal
Trades (General) Award No. 13 of 1965 as
amended.
(2) In respect of altering the spread of hours
prescribed by Clause 8.—Hours from 6.30
a.m. to 6.00 p.m., to 6.00 a.m. to 6.00
p.m.
8. Add a new Clause 31 as follows:
31.—Junior Employees — Special Orders.
Notwithstanding the provisions of this award
contained elsewhere than in this clause an employer
may pay a junior employee including an apprentice
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engaged pursuant to this clause after 4 July 1985 at a
rate of wage less than that to which the employee
would be entitled were it not for this clause if and
only if the employee agrees and the Commission
approves and so orders.
9. Add a new Clause 32 as follows:
32.—Avoidance of Industrial Disputes.
(1) A procedure for the avoidance of industrial
disputes shall apply in establishments covered by
this award.
The ojbectives of the procedure shall be to
promote the resolution of disputes by measures
based on consultation, co-operation and discussion;
to reduce the level of industrial confrontation; and
to avoid interruption to the performance of work
and the consequential loss of production and wages.
It is acknowledged that in some companies or
sectors
of
the
industry,
disputes
avoidance/settlement procedures are either now in
place or in the process of being negotiated and it
may be the desire of the immediate parties
concerned to pursue those mutually agreed
procedures.
(2) In other cases, the following principles shall
apply:
(a) Depending on the issues involved, the size
and function of the plant or enterprise and
the union membership of the employees
concerned, a procedure involving up to
four stages of discussion shall apply. These
are:
(i) discussions
between
the
employee/s concerned (and shop
steward if requested) and the
immediate supervisors;
(ii) discussions
involving
the
employee/s concerned, the shop
steward and
the employer
representative;
(iii) discussions
involving
representatives from the state
branch of the union(s) concerned
and the employer representatives;
(iv) discussions involving senior union
officials (state secretary) and the
senior
management
representative(s);
(v) There shall be an opportunity for
any party to raise the issue to a
higher stage.
(b) There shall be a commitment by the parties
to achieve adherence to this procedure.
This should be facilitated by the earliest
possible advice by one party to the other of
any issue or problem which may give rise
to a grievance or dispute.
(c) Throughout all stages of the procedure all
relevant facts shall be clearly identified
and recorded.
(d) Sensible time limits shall be allowed for the
completion of the various stages of the
discussions. At least seven days should be
allowed for all stages of the discussions to
be finalised.
(e) Emphasis shall be placed on a negotiated
settlement. However, if the negotiation
process is exhausted without the dispute
being resolved, the parties shall jointly or
individually refer the matter to the
Western Australian Industrial Relations
Commission for assistance in resolving the
dispute.
(f) In order to allow for the peaceful
resolution of grievances the parties shall be
committed to avoid stoppages of work,
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lockouts or any other bans or limitation on
the performance of work while the
procedures of negotiation and conciliation
are being followed.
(g) The employer shall ensure that all practices
applied during the operation of the
procedure are in accordance with safe
working practices and consistent with
established custom and practices at the
workplace.

SECURITY OFFICERS AWARD
No. 25 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of Award.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch,
and
Anti-Crime Security Service and Others.
No. 894 of 1985.
SECURITY OFFICERS AWARD
No. 25 of 1981.
Security Officers
Security.
COMMISSIONER R.N. GEORGE.
10th day of February 1988.
Order.
HAVING heard Mr A.R. Beech on behalf of the
Applicant and Mrs P. Bentley on behalf of the
Respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders —
That the Security Officers Award No. 25 of 1981
be varied in accordance with the following schedule
and that such variation shall take effect as from the
beginning of the first pay period commencing on or
afrer the 10th day of February 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

Schedule.
Clause 25.—Fares and Travelling: Delete subclause (2)
of this clause and insert the following in liue:
(2) (a) Where an employee is required and authorised to use his/her own motor vehicle in the course
of his/her duties he/she shall be paid an allowance
not less than that provided for in the schedules set
out hereunder. Notwithstanding anything contained
in this subclause the employer and the employee
may make any other arrangements as to car
allowance not less favourable to the employee.
(b) Where an employee in the course of a journey
travels through two or more of the separate areas,
payment at the rates prescribed herein shall be made
at the appropriate rate applicable to each of the separate areas traversed.
(c) A year of the purpose of this clause shall
commence on the first day of July and end on the
thirtieth day of June next following.

Rates of hire for use of employee's own vehicle on
employer's business.
Schedule 1.—Motor Car.
Engine Displacement
Area and Details
(in cubic centimetres)
Over ISOOcc 1600cc
2600cc -2600cc & Under
Rate per kilometre
Metropolitan Area
34.5 . 29.7 26.7
South West Land Division
35.5 30.6 27.5
North of 23.5 degrees
South Latitude
39.2 33.8 30.5
Rest of the State
36.9 31.7 28.5
Schedule 2.—Motor Cycle.
Distance travelled during
a year on Official
Cents per
Business
kilometre
Rate per kilometre
21.1

SHEET METAL WORKERS AWARD
No. 10 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Amalgamated Metal Workers and Shipwrights
Union of Western Australia,
and
Arcus Metal Products Pty Ltd and Others.
No. 703 of 1987.
SHEET METAL WORKERS' AWARD
No. 10 of 1973.
Metalworkers
Sheet Metal.
SENIOR COMMISSIONER G.G. HALLIWELL.
7th day of January 1988.
Order.
HAVING heard Ms J. Siddins on behalf of the applicant
and Mr J. Birman on behalf of the respondents, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders —
That the Sheet Metal Workers' Award No. 10 of
1973 be;
(1) varied in accordance with Schedule A and
that such variations shall have effect from
the beginning of the first pay period
commencing on or after the 22nd day of
December 1987, and
(2) be further varied in accordance with
Schedule B from the beginning of the first
pay period commencing on or after the
22nd day of December 1987 except with
respect to —
(a) subclause (1), paragraph (a),
Column B and subclause (5),
Column B, of Clause 6.—Wages
and
(b) subclause (1), paragraph (a),
Column B of Clause 33.—Supplementary Payments;
in which instance the variations shall operate from
the first pay period commencing on or after the 23rd
day of March 1988.
Provided that these variations shall not operate so
as to increase or decrease remuneration of any
employee who is entitled to remuneration increases
arising from a second tier enterprise level agreement
ratified by this Commission.
[L.S.J

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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Schedule A.
1. Clause 2.—Arrangement: After the words First
Schedule — Schedule of Respondents delete the words
Second Schedule — 38 Hour Week Provisions.
2. Clause 5.—Hours: Delete this clause and insert in
lieu:
5.—Hours.
(1) (a) The provisions of this subclause apply to
all employees other than those engaged on
continuous shift work.
(b) Subject to the provisions of subclauses (3)
and (4) of this clause the ordinary hours of work
shall be an average of 38 per week to be worked on
one of the following bases:
(i) 38 hours within a work cycle not exceeding
seven consecutive days; or
(ii) 76 hours within a work cycle not exceeding
14 consecutive days; or
(iii) 114 hours within a work cycle not
exceeding 21 consecutive days; or
(iv) 152 hours within a work cycle not
exceeding 21 consecutive days.
(c) The ordinary hours of work may be worked
on any or all days of the week, Monday to Friday,
inclusive, and except in the case of shift employees,
shall be worked between the hours of 7.00 a.m. and
6.00 p.m. Provided that the spread of hours may be
altered by agreement between the employer and the
majority of employees in the plant or section or
sections concerned.
(d) Where the first night shift in any week
commences on Monday night, the night shift
commencing on Friday and finishing not later than
8.00 a.m. on Saturday of that week, shall be deemed
to have been worked in ordinary working hours.
(e) The ordinary hours of work shall not exceed
10 hours on any day: Provided that in any arrangement of ordinary working hours, where such ordinary hours are to exceed eight hours on any day, the
arrangement of hours shall be subject to the agreement between the employer and the majority of
employees in the plant or section or sections concerned.
(f) The ordinary hours of work shall be consecutive except for a meal interval which shall not
exceed one hour, and
(i) An employee shall not be compelled to
work for more than five hours without a
meal interval except where an alternative
arrangement is entered into as a result of
discussions as provided for in subclause (4)
of this clause.
(ii) When an employee is required for duty
during the employee's usual meal interval
and the employee's meal interval is thereby
postponed for more than half an hour, the
employee shall be paid at overtime rates
until the employee gets the meal interval.
(g) (i)

Subject to the provisions of this
paragraph, a rest period of seven minutes
from the time of ceasing to the time of
resumption of work shall be allowed each
morning.
(ii) The rest period shall be counted as time off
duty without deduction of pay and shall be
arranged at a time and in a manner to suit
the convenience of the employer.
(iii) Refreshments may be taken by employees
during the rest period but the period of
seven minutes shall not be exceeded under
any circumstances.
(iv) An employer who satisfies the
Commission that any employee has
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breached any condition expressed or implied in this paragraph may be exempted
from liability to allow the rest period.
(v) In an establishment in which the majority
of employees are not subject to this award,
the provisions of this paragraph do not
apply but any employee to whom this
award applies shall be entitled to the rest
period, if any, which may be allowed to the
aforesaid majority.
(vi) On construction work on which the
majority of employees are employed under
this award, in addition to the rest period
referred to in this paragraph but subject to
the same conditions, a rest period of seven
minutes shall be allowed as soon as possible after the end of the second hours'
work following the meal interval unless the
employees concerned prefer to do without
such rest period, but the provisions of this
subclause only apply to an employee on
any day on which he is required for overtime for half an hour or more immediately
following his ordinary finishing time.
(h) (i)

In the establishment in which the majority
of employees are not subject to this award,
the ordinary working hours of an employee who is employed on maintenance
work may be worked from Monday to
Saturday noon, inclusive, but only if —
(aa) the employee is paid at the rate of
time and one quarter for ordinary
hours worked on Saturdays up to
12.00 noon;
(bb) the ordinary hours of the aforesaid
majority may include work on
Saturdays; and
(cc) the business of that establishment is
carried on on Saturdays.
(iii) Notwithstanding the provisions of this
award contained elsewhere than in this
paragraph, when New Year's Day, Anzac
Day, Christmas Day or Boxing Day falls
on a Saturday an employee who does not
work on that Saturday is nevertheless
entitled to be paid for each of the two
weeks preceding that Saturday the ordinary weekly wage and the starting and/or
finishing time on any day or days in those
two weeks may be varied by the employer
so that the ordinary hours usually worked
by an employee between Monday and
Friday (both inclusive) may be increased in
each of those weeks by the ordinary hours
usually worked by that employee on
Saturday.
This paragraph does not apply to a
casual employee.

(i)

In the week commencing on the Monday
immediately preceding Good Friday, the
ordinary working hours of any employee
employed by an employer who is bound by
an Award applying to Shop Assistants in
the area in which the business is carried on,
shall be increased on each of the days
Monday to Thursday inclusive by onefifth of the ordinary hours usually worked
by that employee on the Saturday following Good Friday.

(2) (a) The provisions of this subclause apply
only to employees engaged on continuous shift
work.
(b) Subject to the provisions of subclauses (3)
and (4) of this clause the ordinary hours of
continuous shift employees shall average 38 per
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week (inclusive of crib time) and shall not exceed 152
hours in 28 consecutive days.
Provided that, where the employer and the
majority of employees concerned agree, a roster
system may operate on the basis that the weekly
average, of 38 ordinary hours is achieved over a
period which exceeds 28 consecutive days.
(c) The ordinary hours of work prescribed herein
shall not exceed 10 hours on any day. Provided that
in any arrangement of ordinary working hours
where the ordinary working hours are to exceed
eight hours on any day, the arrangement of hours
shall be subject to the agreement of the employer
and the majority of employees in the plant or section
or sections thereof.
(3) (a) Except as provided in paragraph (d) of
this subclause the method of implementation of the
38 hour week may be any one of the following:
(i) by employees working less than eight ordinary hours each day; or
(ii) by employees working less than eight ordinary hours on one or more days each
week; or
(iii) by fixing one day of ordinary working
hours on which all employees will be off
duty during the particular work cycle; or
(iv) by rostering employees off duty on various
days of the week during a particular work
cycle so that each employee has one day of
ordinary working hours off duty during
that cycle.
(v) Except in the case of continuous shift
employees where the ordinary hours of work are worked within an arrangement as
provided in subparagraphs (iii) or (iv) of
this paragraph, any day off duty shall be
arranged so that it does not coincide with a
holiday prescribed in subclause (1) of
Clause 10.—Holidays and Annual Leave
of this Award.
(b) In each plant, an assessment should be made
as to which method of implementation best suits the
business and the proposal shall be discussed with the
employees concerned, the objective being to reach
agreement on the method of implementation prior
to May 17, 1982.
(c) In the absence of an agreement at plant level,
the procedure for resolving special, anomalous or
extraordinary problems shall be as follows:
(i) Consultation shall take place within the
particular establishment concerned.
(ii) If it is unable to be resolved at establishment level, the matter shall be referred to
the State Secretary of the union concerned
or deputy, at which level a conference of
the parties shall be convened without
delay.
(iii) In the absence of agreement either party
may refer the matter to the Western Australian Industrial Relations Commission.
(d) Different methnods of implementation of a
38 hour week may apply to varius groups or sections
of employees in the plant or establishment
concerned.
(e) Notice of Days Off Duty: Except as provided
in paragraph (f) of this subclause, in cases where, by
virtue of the arrangement of the ordinary working
hours, an employee, in accordance with
subparagraphs (ii) and (iv) of paragraph (a) of
subclause (3) hereof, is entitled to a day off duty
during the work cycle, such employee shall be
advised by the employer at least four weeks in
advance of the day the employee is to take off duty,
(f) (i) An employer, with the agreement of the
majority of employees concerned, may
substitute the day an employee is to take
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off in accordance with subparagraphs (iii)
and (iv) of paragraphs (a) of subclause (3)
hereof, for another day in the case of a
breakdown in machinery or a failure or
shortage of electric power or to meet the
requirements of the business in the event
of rush orders or some other emergency
situation.
(ii) An employer and employee may by
agreement substitute the day the employee
is to take off for another day.
(4) (a) Procedures shall be established for inplant discussions, the objective being to agree on the
method of implementing a 38 hour week in
accordance with this clause and shall entail an
objective review of current practices to establish
where improvements can be made and
implemented.
(b) The procedures should allow for in-plant
discussions to continue even though all matters may
not be resolved by May 17, 1982.
(c) The procedures should make suggestions as to
the recording of understandings reached and
methods of communicating agreements and
understandings to all employees, including the
overcoming of language difficulties.
(d) The procedures should allow for the
monitoring of agreements and understandings
reached in-plant.
(e) In cases where agreement cannot be reached
in-plant in the first instance or where problems arise
after initial agreements or understandings have been
achieved in-plant, a formal monitoring procedure
shall apply. The basic steps in this procedure shall be
as applies with respect to special, anomalous or
extraordinary problems as prescribed in paragraph
(c) of subclause (3) of this clause.
3. Clause 8.—Overtime: Delete this clause and insert
in lieu:
8.—Overtime.
(1) (a) The provisions of this subclause apply to
all employees other than those engaged on continuous shift work.
(b) Subject to the provisions of this subclause, all
work done beyond the ordinary working hours on
any day, Monday to Friday, inclusive, shall be paid
for at the rate of time and one half for the first two
hours and double time thereafter.
For the purposes of this subclause, ordinary
hours shall mean the hours of work fixed in an establishment in accordance with Clause 5.—Hours. (c) (i) Work done on Saturdays after 12.00 noon
or on Sundays shall be paid for at the rate
of double time.
(ii) Work done on any day prescribed as a
holiday under this award shall be paid for
at the rate of double time and a half.
(d) Work done on Saturdays prior to 12.00 noon
shall be paid for at the rate of time and one half for
the first two hours and double time thereafter but
this paragraph does not apply in a case to which
paragraph (d) or (h) of subclause (1) of Clause
5.—Hours applies.
(e) In computing overtime each day shall stand
alone but when an employee works overtime which
continues beyond midnight on any day, the time
worked after midnight shall be deemed to be part of
the previous day's work for the purpose of this
subclause.
(2) (a) The provisions of this subclause apply
only to employees engaged on continuous shift
work.
(b) Subject to the provisions of paragraph (c) of
this subclause all time worked in excess of or outside
the ordinary working hours, or on a shift other than
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a rostered shift, shall be paid for at the rate of
double time, except where an employee is called
upon to work a sixth shift in not more than one week
in any four weeks, when the employee shall be paid
for such shift at time and a half for the first four
hours and double time thereafter.
For the purposes of this subclause, ordinary
hours shall mean the hours of work fixed in an
establishment in accordance with subclauses (3) and
(4) of Clause 5.—Hours.
(c) Time worked in excess of the ordinary
working hours shall be paid for at ordinary rates:
(i) if it is due to private arrangements between
the employees themselves; or
(ii) if it does not excees two hours and is due to
a relieving employee not coming on duty at
the proper time; or
(iii) if it is for the purpose of effecting the
customary rotation of shifts.
(3) (a) The provisions of this subclause apply to
all employees.
(b) Except in the case of shifts to which
paragraph (a) of subclause (5) of Clause 31.—Shift
Work of this award applies overtime on shift work
shall be based on the rate payable for shift work.
(c) (i) When overtime work is necessary it shall,
wherever reasonably practicable, be so
arranged that an employee has at least 10
consecutive hours off duty between the
work of successive days.
(ii) An employee (other than a casual
employee) who works so much overtime
between the termination of the employee's
ordinary work on one day and the commencement of the employee's ordinary
work on the next day that the employee
has not had at least 10 consecutive hours
off duty between those times shall, subject
to this paragraph, be released after
completion of such overtime until the
employee has had 10 consecutive hours off
duty without loss of pay for ordinary
working time occurring during such
absence.
(iii) If, on the instructions of the employer,
such an employee resumes or continues
work without having had such 10 consecutive hours off duty, the employee shall be
paid at double rates until released from
duty and shall then be entitled to be absent
for such period of 10 consecutive hours off
duty without loss of pay for ordinary
working time occurring during such
absence.
(iv) Where an employee (other than a casual
employee or an employee engaged on continuous shift work) is called into work on a
Sunday or holiday prescribed under this
award preceding an ordinary working day,
the employee shall, wherever reasonably
practicable, be given 10 consecutive hours
off duty before the employee's usual
starting time on the next day. If this is not
practicable, then the provisions of
subparagraphs (ii) and (iii) of this
paragraph shall apply mutatis mutandis.
(v) The provisions of this paragraph shall
apply in the case of shift employees who
rotate from one shift to another, as if eight
hours were substituted for ten hours when
overtime is worked:
(aa) for the purpose of changing shift
rosters; or
(bb) where a shift employee does not
report for duty; or
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(cc) where a shift is worked by arrangement between the employees themselves.
(vi) Overtime worked as a result of a recall
shall not be regarded as overtime for the
purpose of this paragraph when the actual
time worked is less than three hours on
such recall or on each of such recalls.
(d) When the employee is recalled to work after
leaving the job:
(i) the employee shall be paid for at least three
hours at overtime rates;
(ii) time reasonably spent in getting to and
from work shall be counted as time
worked.
(e) When an employee is instructed by the employer to hold in readiness at the employee's place of
residence or other agreed place of residence for a call
to work after ordinary hours, the employee shall be
paid at ordinary rates for the time the employee so
holds in readiness.
(f) Subject to the provisions of paragraph (g) of
this subclause, an employee required to work
overtime for more than two hours shall be supplied
with a meal by the employer or be paid $4.05 for a
meal and, if owing to the amount of overtime
worked, a second or subsequent meal is required the
employee shall be supplied with each such meal by
the employer of be paid $2.80 for each meal so
required.
(g) The provisions of paragraph (f) of this subclause do not apply:
(i) in respect of any period of overtime for
which the employee has been notified of
the requirement on the previous day or
earlier.
(ii) to an employee who lives in the locality in
which the place of work is situated in respect of any meal for which the employee
can reasonably go home.
(h) If an employee to whom subparagraph (i) of
paragraph (g) fo this subclause applies has, as a consequence of the notification referred to in that paragraph, provided a meal or meals and is not required
to work overtime or is required to work less overtime than the period notified, the employee shall be
paid, for each meal provided and not required, the
appropriate amount prescribed in paragraph (f) of
this subclause.
(i) (i) An employer may require any employee to
work reasonable overtime at overtime
rates and such employee shall work overtime in accordance with such requirement.
(ii) No union or association party to this
award, or employee or employees covered
by this award, shall in any way, whether
directly or indirectly, be a party to or concerned in any ban, limitation, or restriction upon the working of overtime in accordance with the requirements of this
subclause.
(4) The provisions of this clause do not operate so
as to require payment of more than double time
rates, or double time and a half on a holiday
prescribed under this award, for any work except
and to the extent that the provisions of Clause
7.—Special Rates and Provisions of this award
apply to that work.
4. Clasue 9.—Payment of Wages: Delete this clause
and insert in lieu:
9.—Payment of Wages.
(1) Each employee shall be paid the appropriate
rate shown in Clause 6.—Wages of this award. Subject to subclause (2) of this clause payment shall be
pro rata where less than the full week is worked.
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(2) From the date that an 38 hour week system is
implemented by an employer wages shall be paid as
follows:
(a) Actual 38 ordinary hours: In the case of an
employee whose ordinary hours of work
are arranged in accordance with subparagraph (a) of subclause (3) of Clause
5.—Hours of this award so that the employee works 38 ordinary hours each
week, wages shall be paid weekly or fortnightly according to the actual ordinary
hours worked each week or fortnight.
(b) Average of 38 ordinary hours: Subject to
subclauses (3) and (4) hereof, in the case of
an employee whose ordinary hours of
work are arranged in accordance with subparagraphs (iii) or (iv) of paragraph (a) of
subclause (3) of Clause 5.—Hours of this
award, so that the employee works an
average of 38 ordinary hours each week
during a particular work cycle, wages shall
be paid weekly or fortnightly according to
a weekly average of ordinary hours
worked even though more or less than 38
ordinary hours may be worked in any particular week of the work cycle.
Special Note — Explanation of
Adveraging System.
As provided in paragraph (b) of this subclause an
employee whose ordinary hours may be more or less
than 38 in any particular week of a work cycle, is to
be paid the wage on the basis of an average of 38
ordinary hours so as to avoid fluctuating wage
payments each week. An explanation of the averaging system of paying wages is set out below:
(i) Clause 5.—Hours in subclause (3) paragraph (a) placita (iii) and (iv) provides that
in implementing a 38 hour week the ordinary hours of an employee may be arranged
so that the employee is entitled to a day
off, on a fixed day or rostered day basis,
during each work cycle. It is in these circumstances that the averaging system
would apply.
(ii) If the 38 hour week is to be implemented so
as to give an employee a day off in each
work cycle this would be achieved if, during a work cycle of 28 consecutive days
(that is, over four consecutive weeks) the
employee's ordinary hours were arranged
on the basis that for three of the four
weeks the employee worked 40 ordinary
hours each week and in the fourth week
worked 32 ordinary hours. That is, the employee would work for eight ordinary
hours each day, Monday to Friday inclusive for three weeks and eight ordinary
hours on four days only in the fourth week
— a total of 19 days during the work cycle.
(iii) In such a case the averaging system applies
and the weekly wage rates for ordinary
hours of work applicable to the employee
shall be the average weekly wage rates set
out for the employee's classification in
Clause 6.—Wages of this award, and shall
be paid each week even though more or
less than 38 ordinary hours are worked
that week.
In effect, under the averaging system,
the employee accrues a "credit" each day
the employee works actual ordinary hours
in excess of the daily average which would
otherwise be seven hours 36 minutes. This
"credit" is carried forward so that int he
week of the cycle that the employee works
on only four days the actual pay would be

for an average of 38 ordinary hours even
thougn, that week, the employee works at
total of 32 ordinary hours.
Consequently, for each day an employee works eight ordinary hours the employee accrues a "credit" of 24 minutes
(0.4 hours). The maximum "credit" the
employee may accrue under this system is
0.4 hours on 19 days; that is, a total of
seven hours 36 minutes.
(iv) As provided in subclause (3) of this clause,
an employee will not accrue a "credit" for
each day the employee is absent from duty
other than on annual leave, long service
leave, holidays prescribed under this
award, paid sick leave, workers'
compensation or bereavement leave.
(3) Absences from Duty.
(a) An employee whose ordinary hours are arranged in accordance with subparagraph
(iii) or (iv) of paragraph (a) of subclause
(3) of Clause 5.—Hours of this award and
who is paid wages in accordance with paragraph (a) of subclause (2) hereof and is
absent from duty (other than on annua
leave, long service leave, holidays prescribed under this award, paid sick leave,
workers' compensation or bereavement
leave) shall, for each day the employee is
so absent, lose average pay for that day
calculated by dividing the employee's
average weekly wage rate by five.
An employee who is so absent from duty for part
of a day shall lose average pay for each hour the employee is absent by dividing the employee's average
daily pay rate by eight.
(b) Provided when such an employee is absent
from duty for a whole day the employee
will not accrue a "credit" because the employee would not have worked ordinary
hours that day in excess of seven hours 36
minutes for which the employee would
otherwise have been paid. Consequently,
during the week of the work cycle the employee is to work less than 38 ordinary
hours the employee will not be entitled to
average pay for that week. In that week,
the average pay will be reduced by the
amount of the "credit" the employee does
not accrue for each whole day during the
work cycle the employee is absent.
The amount by which an employee's
average weekly pay will be reduced when
the employee is absent from duty (other
than on annual leave, long service leave,
holidays prescribed under this award, paid
sick leave, workers' compensation or bereavement leave) is to be calculated as
follows:
Total of "credits" not
accrued during cycle
x
average weekly pay
38
Examples: (An employee's ordinary hours are
arranged so that the employee works eight ordinary
hours on five days of each week for three weeks and eight
ordinary hours on four days of the fourth week.)
1. Employee takes one day off without authorisation
in first week of cycle.
Week of Cycle
Payment
1st Week
= average weekly pay
less one day's pay
(i.e. one-fifth)
2nd and 3rd Weeks
= average weekly pay
each week
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4th Week

average pay
less credit not accrued
on day of absence
average pay
less 0.4 hours

2. Employee takes each of the four days off without
authorisation in the fourth week.
Payment
Week of Cycle
1st, 2nd and
average pay each week
3rd Weeks
average pay
4th Week
less four-fifths of
average pay for the four
days absent
less total of credits not
accrued that week
one-fifth average pay
less four x 0.4 hours
one-fifth average pay
less 1.6 hours

(4) Alternative Method of Payment: An alternative method of paying wages to that prescribed by
subclauses (2) and (3) of this clause may be agreed
between the employer and the majority of the employees concerned.
(5) Day Off Coinciding with Pay Day: la the
event that an employee, by virtue of the
arrangement of the employee's ordinary working
hours, is to take a day off duty on a day which
coincides with pay day, such employee shall be paid
no later than the working day immediately following
pay day. Provided that, where the employer is able
to make suitable arrangements, wages may be paid
on the working day preceding pay day.
(6) Payment by Cheque: Where an employer and
employee agree, the employee may be paid wages by
cheque.
(7) Termination of Employment: An employee
who lawfully leaves the employment or is dismissed
for reasons other than misconduct shall be paid all
moneys due at the termination of service with the
employer.
Provided that in the case of an employee whose
ordinary hors are arranged in accordance with subparagraph (iii) or (iv) of paragraph (a) of subclause
(3) of Clause 5.—Hours of this award and who is
paid average pay and who has not taken the day off
due to the employee during the work cycle in which
the employment is terminated, the wages due to that
employee shall include a total of credits accrued
during the work cycle as detailed in the Special Note
following paragraph (b) of subclause (2) of this
clause.
Provided further, where the employee has taken a
day off during the work cycle in which the employment is terminated, the wages due to that employee
shall be reduced by the total of credits which have
not accrued during the work cycle.
(8) Details of Payments to be Given: Where an
employee requests the employer to state in writing
with respect to each week's wages the amount of
wages to which the employee is entitled, the amount
of deductions made therefrom, the net amount
being paid, and the number of hours worked, the
employer shall do so not less than two hours before
the employee is paid.
(9) Calculation of Hourly Rate: Except as provided in subclause (3) of this clause the ordinary rate
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per hour shall be calculated by dividing the appropriate weekly rate by 38.
5. Clause 10.—Holidays and Annual Leave: Delete
paragraphs (b) and (c) of subclause (5) and insert in lieu:
(b) If, after one month's continuous service in
any qualifying 12 monthly period an employee lawfully leaves the employment or the employment is
terminated by the employer through no fault of the
employee, the employee shall be paid 2.923 hours'
pay at the rate of wage prescribed by paragraph (b)
of subclause (3) of this clause, divided by 38, in
respect of each completed week of continuous
service.
6. Clause 17.—Absence Through Sickness: Delete this
clause and insert in lieu:
17.—Absence Through Sickness.
(1) (a) An employee who is unable to attend or
remain at the place of employment during the ordinary hours of work by reason of personal ill health or
injury shall be entitled to payment during such
absence in accordance with the provisions of this
clause.
(i) Employee who actually work 38 ordinary
hours each week: An employee whose
ordinary hours of work are arranged in accordance with subparagraph (i) or (ii) of
paragraph (a) of subclause (3) of Clause
5.—Hours so that the employee actually
works 38 ordinary hours each week shall
be entitled to payment during such absence
for the actual ordinary hours absent.
(ii) Employee who works an average of 38 ordinary hours each week: An employee
whose ordinary hours of work are arranged in accordance with subparagraph (iii) or
(iv) of paragraph (a) of subclause (3) of
Clause 5.—Hours so that the employee
works an average of 38 ordinary hours
each week during a particular work cycle
shall be entitled to pay during such absence
calculated as follows:
appropriate weekly rate
duration of absence
5
ordinary hours normally
worked that day
An employee shall not be entitled to claim
payment for personal ill health or injury
nor will the employee's sick leave
entitlement be reduced if such ill health or
injury occurs on the week day the
employee is to take off duty in accordance
with subparagraph (iii) or (iv) of paragraph (a) of subclause (3) of Clause
5.—Hours of this award.
(b) Notwithstanding the provisions of paragraph
(a) of this subclause an employer may adopt an alternative method of payment of sick leave entitlements where the employer and the majority of the
employees so agree.
(c) Entitlement to payment shall accrue at the
rate of one-sixth of a week for each completed
month of service with the employer.
(d) If in the first or successive years of service
with the employer an employee is absent on the
ground of personal ill health or injury for a period
longer than the employee's entitlement to paid sick
leave, payment may be adjusted at the end of that
year of service, or at the time the employee's services
terminate, if before the end of that year of service,
to the extent that the employee has become entitled
to further paid sick leave during that year of service.
(2) The unused portions of the entitlement to
paid sick leave in any one year shall accumulate
from year to year and subject to this clause may be
claimed by the employee if the absence by reason of
personal ill health or injury exceeds the period for
which entitlement has accrued during the year at the

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

time of the absence. Provided that an employee shall
not be entitled to claim payment for any period
exceeding 10 weeks in any one year of service.
(3) To be entitled to payment in accordance with
this clause the employee shall as soon as reasonably
practicable advise the employer of inability to attend
for work, the nature of the illness or injury and the
estimated duration of the absence. Provided that
such advice, other than in extraordinary circumstances shall be given to the employer within 24
hours of the commencement of the absence.
(4) The provisions of this clause do not apply to
an employee who fails to produce a certificate from
a medical practitioner dated at the time of the
absence or who fails to supply such other proof of
the illness or injury as the employer may reasonably
require provided that the employee shall not be
required to produce a certificate from a medical
practitioner with respect to absences of two days or
less unless after two such absences in any year of
service the employer requests in writing that the next
and subsequent absences in that year if any, shall be
accompanied by such certificate.
(5) (a)Subject to the provisions of this subclause,
the provisions of this clause apply to an employee
who suffers personal ill health or injury during the
time when the employee is absent on annual leave
and an employee may apply for and the employer
shall grant paid sick leave in place of paid annual
leave.
(b) Application for replacement shall be made
within seven days of resuming work and then only if
the employee was confined to the place of residence
or a hospital as a result of the employee's personal ill
health or injury for a period of seven consecutive
days or more and the employee produces a certificate from a registered medical practitioner that the
employee was so confined. Provided that the
provisions of this paragraph do not relieve the employee of the obligation to advise the employer in
accordance with subclause (3) of this clause if the
employee is unable to attend for work on the working day next following the employee's annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the employee was entitled at the time the employee proceeded on annual leave and shall not be
made with respect to fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and
(c) of this subclause, that portion of the annual leave
equivalent to the paid sick leave and the replaced annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agreement, shall be added to the employee's next
period of annual leave or, if termination occurs
before then, be paid for in accordance with the provisions of Clause 10.—Holidays and Annual Leave,
(e) Payment for replaced annual leave shall be at
the rate of wage applicable at the time the leave is
subsequently taken provided that the annual leave
loading prescribed in Clause 10.—Holidays and
Annual Leave shall be deemed to have been paid
with respect to the replaced annual leave.
(6) Where a business has been transmitted from
one employer to another and the employee's service
has been deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service Leave
provisions published in volume 66 of the Western
Australian Industrial Gazette at pages 1-4, the paid
sick leave standing to the credit of the employee at
the date of transmission from service with the
transmitter shall stand to the credit of the employee
at the commencement of service with the transmittee
and may be claimed in accordance with the
provisions of this clause.
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(7) The provisions of this clause with respect to
payment do not apply to employees who are entitled
to payment under the Workers' Compensation Act
nor to employees whose injury or illness is the result
of the employee's own misconduct.
(8) The provisions of this clause do not apply to
casual employees.
7. Clause 31.—Shift Work: Delete this clause and
insert in lieu:
31.—Shift Work.
(1) The provisions of this clause apply to shift
work whether continuous or otherwise.
(a) Shifts shall not be worked on construction
work unless the employer and the union so agree,
or, in the event of disagreement, the Board of
Reference so determine.
(b) An employer may work the establishment on
shifts on other than construction work but before
doing so shall give notice of the intention to the
union or unions concerned and of the intended
starting and finishing times of ordinary working
hours of the respective shifts.
(2) (a) Where any particular process is carried
out on shifts other than day shift, and less than five
consecutive afternoon or five consecutive night
shifts are worked on that process, then employees
employed on such afternoon or night shifts shall be
paid at overtime rates.
Provided that where the ordinary hours of work
normally worked in an establishment are worked on
less than five days then the provisions of paragraph
(a) shall be as if four consecutive shifts were
substituted for five consecutive shifts.
(b) The sequence of work shall not be deemed to
be broken under the preceding paragraph by reason
of the fact that work on the process is not carried out
on a Saturday or Sunday or any other day that the
employer observes a shut down for the purpose of
allowing a 38 hour week or on any holiday.
(3) Where a shift commences at or after 11.00
p.m. on any day, the whole of that shift shall be
deemed, for the purposes of this award, to have
been worked on the following day.
(4) Where shift work is worked on construction
work or by the contractor on commissioning tests
for new plant —
(a) the first night shift in ordinary hours in
any week shall not commence before Monday night; and
(b) the ordinary hours on each shift shall
include crib time not exceeding 20 minutes
which shall be taken in relays so as not to
cause a stoppage of operations and at
times convenient to the employer.
(5) (a) A shift worker engaged on construction
work or on commissioning tests for new plant shall,
in addition to his ordinary rate, be paid per shift of
eight hours, a loading of 25 per cent for night shift.
(b) In any other case a shift worker when on
afternoon or night shift shall be paid, for such shift
15 per cent more than his ordinary rate prescribed by
this award.
(c) All work performed on a rostered shift, when
the major portion of such shift falls on a Saturday,
Sunday or a holiday, shall be paid for as follows:
Saturday: at the rate of time one-half
Sunday: at the rate of time and threequarters
Holidays: at the rate of double time.
(d) These rates shall be paid in lieu of the shift
allowances prescribed in this subclause.
(6) Where shifts are worked on construction
work or on commissioning tests for new plant the
day and night shifts shall change weekly.
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Where such agreement has been
reached the accrued rostered days off
must be taken within 12 months from
the date of agreement and each 12
months thereafter.
It is understood between the parties
that the involvement of the union or
unions concerned would be necessary in
cases where it or they have members in
the plants concerned and not in nonunion establishments.

(7) A continuous shift employee who is not
required to work on a holiday which falls on the
employee's rostered day off shall be allowed a day's
leave with pay to be added to annual leave or taken
at some other time if the employee so agrees.
8. Second Schedule — 38 Hour Week Provisions:
Delete this Schedule.
Schedule B.
1. Clause 2.—Arrangement:
A . Delete from this clause the numeral and the
words 27.—Preference to Unionists and insert
in lieu:
27. Avoidance of Industrial Disputes.
B . Delete from this clause the numeral and the
words 35.—No Extra Claims and insert in lieu:
35. Part Time Employment.
36. Junior Employees — Special Orders.
37. Liberty to Apply.
2. Clause 5.—Hours:
A . Subclause (1): Add to paragraph (b) of this
subclause a new subparagraph (v) as follows:
(v) For the purposes of paragraph (g) of
subclause (3)anywother work cycle
during which a weekly average of 38
ordinary hours are worked as may be
agreed in accordance with paragraph (g)
of subclause (3).
Delete paragraph (c) of this subclause and
insert in lieu:
(c) The ordinary hours of work may be
worked on any or all days of the week,
Monday to Friday, inclusive, and except
in the case of shift employees, shall be
worked between the hours of 6.30 a.m.
and 6.00 p.m. Provided that the spread
of hours may be altered by agreement
between the employer and the majority
of employees in the plant or section or
sections concerned.
B . Subclause (3): Delete paragraph (e) of this
subclause and insert in lieu:
(e) Notice of Days Off: Except as provided
in paragraphs (0 and (g) of this
subclause in cases where, by virtue of
the arrangement of ordinary hours an
employee,
in
accordance
with
subparagraph (iii) and (iv) of paragraph
(a) of this subclause, is entitled to a day
off duty during the work cycle, then
such employee shall be advised by the
employer at least four weeks in advance
of the day to be taken off duty provided
that a lesser period of notice may be
agreed by the employer and the majority
of employees in the plant or section or
sections concerned.
Add to this subclause a new paragraph (g):
(g) Flexibility in relation to rostered days
off.
Notwithstanding any other provision
in this clause, where the hours of work
of an establishment, plant or section are
organised in accordance with subparagraphs (iii) and (iv) of paragraph (a) of
this subclause an employer, the union or
unions concerned and the majority of
employees in the establishment, plant,
section or sections concerned may agree
to accrue up to a maximum of five (5)
rostered days off in special circumstances such as where there are regular
and substantial fluctuations in production requirements in any year.

68 W.A.I.G.

3. Clause 6.—Wages: Delete subclauses (1), (4) and
(5) and insert in lieu:
(a) (a) Sheet Metal Section:
Column Column
(i)

Sheetmetal Worker 1st Class
(ii) Sheetmetal Worker
2nd Class
(iii) Press Operator
(Heavy)
(iv) Solderer and Dipper
(v) Press Operator
(Light)
(vi) Drop Hammer
Stamper
(vii) Guttering Machinist
(viii) Power Machinist
not Otherwise
Specified
(ix) Spinner (1st Class).
(x) Spinner (Other) ...
(xi) Process Worker ...
(xii) Lagger —
1st six months'
experience....
2nd and 3rd
six month's
experience....
4th and 5th
six months'
experience
Thereafter
(xiii) Polisher

Canister Making Section:
(i) Die Setter and/or
Machine Setter
and/or Leading
Press Hand
(ii) Canister Maker by
Hand and Riveter
by Hand
(iii) Solderer and
Dipper
(iv) Operator of other
Power Machines .
(v) Cap Solderer
(vi) Qualify Control
Checker (J. Gasden
Pty Ltd)
Stove and Range Fitter and
Assembler
Painting Section:
(i) 1st Class Painter
(Sheetmetal)
(ii) Painter (Sheetmetal) .
Tool and Material
Storeman
Welding Section:
(i) Welder — 1st Class ..
(ii) Welder — 2nd Class .
(iii) Welder — 3rd Class ..

287.40

298.90

259.50

269.90

243.20
243.20

252.90
252.90

242.00

251.70

243.20
242.00

252.90
251.70

242.00
272.30
245.50
244.00

251.70
283.20
255.20
253.80

244.00

253.80

245.50

255.30

249.20
250.70
249.90

259.20
260.70
259.90

253.40

263.50

245.50

255.20

242.00

251.70

242.00
236.80

251.70
251.70

268.60

279.30

258.40

268.70

287.40
245.40

298.90
255.20

255.60

265.80

287.40
249.20
245.50

298.90
259.20
255.30
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Column Column
A
B

Galvanising Section:
(i) Galvaniser
(ii) Assistant working
over Metal Pot
(iii) Pickler
All Others

258.00

268.30

243.20
243.60
232.60

252.90
253.30
241.90

Porcelain Enamelling:
Wet — Including Work on Sheetmetal —
(i) Fireman
241.90 251.60
(i) Fuser
250.70 260.70
(iii) Fuser's Assistant
243.20 252.90
(iv) Fuser on Medallions,
Badges or Buckles . 242.00 251,70
(v) Inspector — First
Class
243.20 252.90
(vi) Inspector — Other ... 238.70 248.20
(vii) Mill Hand and Mixer . 243.20 252.90
(viii) Packer and/or
Despatcher
253.40 263.50
(ix) Pickler
243.60 253.30
(x) Racksman
238.70 248.20
(xi) Sand and Shot
Blaster
253.40 263.50
(xii) Sprayer, Grip and/or
Colour Coats
250.70 260.70
(xiii) Swiller, Gripper
and Brusher
242.00 251.70
Dry:
(i)
(ii)

Duster
Duster's Assistant ...

287.40
262.20

298.90
272.70

(4) Construction Allowance:
(a) In addition to the appropriate rates of pay
prescribed in this clause a worker shall be
paid —
(i) $14.70 per week if he is engaged on
the construction of a large industrial undertaking or any large civil
engineering project.
(ii) $8.10 per week if he is engaged on a
multi-storeyed building, but only
until the exterior walls have been
erected and the windows completed
and a lift made available to carry
the worker between the ground
floor and the floor upon which he is
required to work. A multi-storeyed
building is a building which, when
completed, will consist of at least
five storeys.
(iii) $6.60 per week if he is engaged
otherwise on construction work
falling within the definition of
construction work in Clause
3.—Definitions of this award.
(iv) Provided that the amounts prescribed by subparagraphs (1), (ii)
and (iii) shall be increased to
$26.30, $23.70 and $14.00 respectively as from the beginning of the
first pay period commencing on or
after 23 march, 1988.
(b) Any dispute as to which of the aforesaid
allowance apply to particular work shall be
determined by the Board of Reference.
(c) An allowance paid under this subclause
includes any allowance otherwise payable
under Clause 7.—Special Rates and Provisions of this award, except the allowance
for work at heights.
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(5) Leading Hands: In addition to the appropriate total wage prescribed in this clause, a leading
hand shall be paid:
Column Column
A
B
(a) if placed in charge of
not less than three and
not more than 10 other
employees
14.20
14.80
(b) if placed in charge of
more than 10 and not
more than 20 other
employees
21.80
22.70
(c) if placed in charge of
more than 20 other
employees
28.10
29.20
4. Clause 8.—Overtime: Add to placitum (i) of
paragraph (i) of subclause (3) of this clause the following
new paragraph:
The assignment of overtime by an employee to an
employee shall be based on specific work requirements and the practice of "one in, all in" overtime
shall not apply.
5. Clause 9.—Payment of Wages: Delete subclause (6)
and insert in lieu:
(6) Payment by cheque or electronic fund
transfer.
Where an employee and the employer agree, the
employee's wages may be paid by cheque or direct
transfer into the employee's bank (or other recognised financial institution) account. Notwithstanding this provision, if the employer and the majority
of employees agree, all employees may be paid their
wages by cheque or direct transfer into an
employee's bank (or other recognised financial institution) account.
6. Clause 27.—Preference to Unionists: Delete this
clause and insert in lieu:
27.—Avoidance of Industrial Dispute.
(1) A procedure for the avoidance of industrial
disputes shall apply in establishments covered by
this award.
The objectives of the procedure shall be to
promote the resolution of disputes by measures
based on consultation, co-operation and discussion;
to reduce the level of industrial confrontation; and
to avoid interruption to the performance of work
and the consequential loss of production and wages.
It is acknowledged that in some companies or
sectors of the industry, disputes avoidance/settlement procedures are either now in place or in the
process of being negotiated and it may be the desire
of the immediate parties concerned to pursue those
mutually agreed procedures.
(2) In other cases, the following principles shall
apply:
(a) Depending on the issues involved, the size
and function of the plant or enterprise and
the union membership of the employees
concerned, a procedure involving up to
four stages of discussion shall apply. These
are:
(i) discussions between the employee/s concerned (and shop
steward if requested) and the immediate supervisors;
(ii) discussions involving the employee/s concerned, the shop
steward and the employer representative;
(iii) discussions involving representatives from the state branch of the
union(s) concerned and the employer representatives;
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(iv) discussions involving senior union
officials (state secretary) and the
senior management representative(s);
(v) There shall be an opportunity for
any party to raise the issue to a
higher stage.
(b) There shall be a commitment by the parties
to achieve adherence to this procedure.
This should be facilitated by the earliest
possible advice by one party to the other of
any issue or problem which may give rise
to a grievance or dispute.
(c) Throughout all stages of the procedure all
relevant facts shall be clearly identified
and recorded.
(d) Sensible time limits shall be allowed for the
completion of the various stages of the discussions. At least seven days should be allowed for all stages of the discussionf to be
finalised.
(e) Emphasis shall be placed on a negotiated
settlement. However, if the negotiation
process is exhausted without the dispute
being resolved, the parties shall jointly or
individually refer the matter to the Western Australian Industrial Relations Commission for assistance in resolving the dispute.
(f) In order to allow for the peaceful resolution of grievances the parties shall be committed to avoid stoppages of work, lockouts or any other bans or limitation on the
performance of work while the procedures
of negotiation and conciliation are being
followed.
(g) The employer shall ensure that all practices
applied during the operation of the procedure are in accordance with safe working practices and consistent with established custom and practices at the workplace.
7. Clause 31.—Shiftwork —
A. Delete paragraph (a) of subclause (1) and insert
in lieu:
(2) (a) Shifts may be worked on construction work provided the employer
has given the union notice of the intention to work shifts and the intended starting and finishing times
of ordinary hours of the respective
shifts.
B. Delete subclause (6) and insert in lieu:
(6) Where shifts are worked on
construction work or on commissioning tests
for new plant the day and night shifts may
change weekly where there is agreement between the parties.
8. Clause 33.—Supplementary Payments: Delete this
clause and insert in lieu:
33.—Supplementary Payments.
(1) (a) In addition to the rates payable under the
provisions of this award, other than this provision, a
worker, other than an apprentice or junior worker,
employed in the classifications set out hereunder
shall be paid the supplementary payment prescribed.
Column Column
Classification
$
$
Sheetmetal Section:
Sheetmetal worker
31.10
32.30
1 m class
Sheetmetal worker —
21.20
22.00
2nd class
15.90
16.50
Press Operator (Heavy)

Classification
Solderer and Dipper
Press Operator (Light)
Drop Hammer Stamper
Guttering Machinist
Power Machinist (not
otherwise specified)
Spinner (1st class)
Spinner (other)
Process Worker
Dagger —
1st six months'
experience
2nd and 3rd six months'
experience
4th and 5th six months'
experience
Thereafter
Polisher
Canister Making Section:
Die Setter and/or Machine
Setter and/or Leading
Press Hand
Canister Maker by hand
and Rivetter by hand
Solderer and Dipper
Operator of other power
presses and other power
machines
Cap Solderer
Quality Control Checker
(J. Gadsden Pty Ltd)
Stove and Range Fitters
and Assemblers
Painting Section:
1st class painter
(sheetmetal)
Painter (sheetmetal)
Tool and Material
Storeman
Welding Section:
Welder — 1st class
Welder — 2nd class
Welder — 3rd class
Galvanising Section:
Galvniser
Assistant working over
metal pot
Pickler
All others:
Porcelain Enamelling:
Wet — including work on
sheetmetal:
Fireman
Fuser
Fuser's Assistant
Fuser on Medallions,
Badges or Buckles
Inspector — First Class
Inspector — Other
Mill Hand and Mixer
Packer and/or Despatcher
Pickler
Racksman
Sand and Shot Blaster
Sprayer, Grip and/or
Colour Coats
Swiller, Gripper and
Brusher
Dry:
Duster
Duster's Assistant
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Column Column
$
$
15.90
16.50
15.90
16.50
15.90
16.50
15.90
16.50
15.90
31.10
15.90
15.90

16.50
32.30
16.50
16.50

15.90

16.50

15.90

16.50

16.90
16.90
16.90

17.60
17.60
17.60

18.30

19.00

15.90
15.90

16.50
16.50

15.90
15.90

16.50
16.50

24.00

25.00

21.20

22.00

31.10
15.90

32.30
16.50

18.30

19.00

31.10
16.90
15.90

32.30
17.60
16.50

21.20

22.50

15.90
15.90

16.50
16.50

15.90
16.90
15.90

16.50
17.60
16.50

15.90
15.90
15.90
15.90
18.30
15.90
15.90
18.30

16.50
16.50
16.50
16.50
19.00
16.50
16.50
19.00

16.90

17.60

15.90

16.50

31.10
21.20

32.30
22.00
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(b) In addition to the rates payable under the
provisions of this award, other than this provision:
(i) an apprentice shall be paid per week a percentage of $31.10 being the percentage
which appears against his year of apprenticeship in subclause (7) of Clause 6.—
Wages in this award, and
(ii) a junior worker shall be paid per week a
percentage of $15.90 being the percentage
of $15.90 being the percentage which appears against his age in subclause (6) of
Clause 6.—Wages of this award.
(iii) provided that the amounts prescribed in
subparagraphs (i) and (ii) hereof shall
increase to $32.30 and $16.50 respectively
from the beginning of the first pay period
commencing on or after March 23, 1988.
(c) The amount payable to any worker pursuant
to the provisions of this subclause —
(i) shall be for all purposes of this award;
(ii) shall be reduced by the amount of any
payment being made to that worker in
addition to the said rates otherwise than
pursuant to the provisions of this subclause, whether such payment is being
made by virtue of any other industrial
agreement or other agreement or arrangement.
(2) The rate prescribed in this award for any
classification is not amended by this clause and
shall not, for the purposes of any other award,
order, industrial agreement or other agreement, be
deemed to have been so amended.
9. Clause 35.—No Extra Claims: Delete this clause
and insert in lieu:
35.—Part Time Employment.
(1) A part time employee may be engaged to
work for a constant number of hours each week
which having regard to the various ways of arranging ordinary hours shall average less than 38 hours
per week.
(2) An employee so engaged shall be paid per hour one
thirty-eighth of the weekly wage prescribed for the
classification in which the employee is engaged.
(3) An employee engaged on a part time basis shall be
entitled in respect of annual leave, holidays, sick leave
and bereavement leave arising under this award payment
on a proportionate basis calculated as follows:
(a) Annual Leave: Where a part time
employee is entitled to a payment either,
on termination or for purposes of annual
leave or at a close down, for continuous
service in any qualifying 12 monthly
period then the payment of 2.923 hours'
pay prescribed by paragraph (b) of subclause (5) of Clause 10.—Holidays and
Annual Leave shall be in respect of each
cumulative period of 38 ordinary hours
worked during the qualifying period.
(b) Holidays: A part time employee shall be
allowed the holidays prescribed by Clause
10.—Holidays and Annual Leave without
deduction of pay in respect of each holiday
which is observed on a day ordinarily
worked by the part time employee.
Absence Through Sickness: Notwithstanding the provisions of paragraph (a) of
subclause (1) of Clause 17.—Absence
Through Sickness the accrual of one-sixth
of a week for each completed month of
service shall be calculated on the average
number of ordinary hours worked each
week for every completed month of
service.
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(d) Bereavement Leave: Where a part time
employee would normally work on either
or both of the two working days following
the death of a close relative which would
entitle an employee on weekly hiring to
bereavement leave in accordance with
Clause 32.—Bereavement Leave of this
award the employee shall be entitled to be
absent on bereavement leave on either or
both of those two working days without
loss of pay for the day or days concerned.
(e) Overtime: A part time employee who
works in excess of the hours fixed under
the contract of employment shall be paid
overtime in accordance with Clause 8.—
Overtime of this award.
10. Add new Clause 36 as follows:
36.—Junior Employees — Special Order.
Notwithstanding the provisions of this award
contained elsewhere than in this clause an
employer may pay a junior employee including an
apprentice engaged pursuant to this clause after 4
July 1985 at a rate of wage less than that to which
the employee would be entitled were it not for this
clause if and only if the employee agrees and the
Commission approves and so orders.
11. Add new Clause 37 as follows:
37.—Liberty To Apply.
Liberty is reserved to apply to amend in respect
of altering the spread of hours prescribed by
Clause 5.—Hours from 6.30 a.m. to 6.00 p.m., to
6.00 a.m. to 6.00 p.m.

TITANIUM OXIDE MANUFACTURING AWARD
No. 8 of 1975.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 40.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous
WA Branch,
and
SCM Chemicals Limited
No. 1057 of 1987.
TITANIUM OXIDE MANUFACTURING AWARD
No. 8 of 1975.
Various
Various.
SENIOR COMMISSIONER G.G. HALLIWELL.
18th day of January 1988.
Order.
HAVING heard Mr A.R. Beech on behalf of the applicant and Mr G. McKenzie on behalf of the respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Titanium Oxide Manufacturing Award
No. eight of 1975 be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 18th day of
January, 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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Schedule.
Clause 21.—Wages: Delete subclause (1) and insert in
lieu the following:
21.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 10th day of March 1987 or otherwise vary the
conditions of employment applicable to an employee on that date so as to increase that employer's
labour costs except to the extent that any such
increase has been authorised by the Commission
after that date.
The minimum weekly rates of wage payable to
employees covered by this award shall be —
(1) (a) General Hand:
First Year
Thereafter
(b) Plant Operators:
First Year
Thereafter
(c) Mobile Plant Operator
(d) Senior Plant Operator
(e) Leading Hand Plant
Operator
(f) Senior Leading Hand

261.60
265.20
261.60
265.20
274.10
280.00
292.10
306.00

VEHICLE BUILDERS AWARD
No. 9 of 1971.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act, 1979.
Amalgamated Metal Workers and Shipwrights
Union of Western Australia,
and
Boltons Pty Ltd and Others.
No. 707 of 1987.
Vehicle Builders' Award No. 9 of 1971.
Metal Workers
Vehicle Building.
SENIOR COMMISSIONER G.G. HALLIWELL.
7th day of January 1988.
Order.
HAVING heard Ms J. Siddins on behalf of the applicant
and Mr J. Birman on behalf of the respondents, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders —
That the Vehicle Builders' Award No. 9 of 1971
be:
(1) varied in accordance with Schedule A and
that such variations shall have effect from
the beginning of the first pay period commencing on or after the 22nd day of December 1987, and
(2) be further varied in accordance with
Schedule B from the beginning of the first
pay period commencing on or after the
22nd day of December 1987 except with respect to —
(a) subclause (1), paragraphs (a) and
(b), Column B and subclause (4),
Column B and subclause (6), Column B of Clause 9.—Wages and
(b) subclause (1), paragraph (a),
Column
B
of
Clause
33.—Supplementary Payments;
in which instance the variation shall operate from
the first pay period commencing on or after the 23rd
day of March 1988.
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Provided that these variations shall not operate so as
to increase or decrease remuneration of any employee
who is entitled to remuneration increases arising from a
second tier enterprise level agreement ratified by this
Commission.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule A.
1. Clause 2.—Arrangement: After the words First
Schedule — Schedule of Respondents delete the words
Second Schedule — 38 Hour Week Provisions.
2. Clause 7.—Hours: Delete this clause and insert in
lieu:
7.—Hours.
(1) (a) The provisions of this subclause apply to
all employees other than those engaged on continuous shift work.
(b) Subject to the provisions of subclauses (3)
and (4) of this clause the ordinary hours of work
shall be an average of 38 per week to be worked on
one of the following bases:
(i) 38 hours within a work cycle not exceeding
seven consecutive days; or
(ii) 76 hours within a work cycle not exceeding
14 consecutive days; or
(iii) 114 hours within a work cycle not exceeding 21 con.secutive days; or
(iv) 152 hours within a work cycle not exceeding 28 consecutive days.
(c) The ordinary hours of work may be worked
on any or all days of the week, Monday to Friday,
inclusive, and except in the case of shift employees,
shall be worked between the hours of 7.00 a.m. and
6.00 p.m. Provided that the spread of hours may be
altered by agreement between the employer and the
majority of employees in the plant or section or sections concerned.
(d) Where the first night shift in any week commences on Monday night, the night shift commencing on Friday and finishing not later than 8.00 a.m.
on Saturday of that week, shall be deemed to have
been worked in ordinary working hours.
(e) The ordinary hours of work shall not exceed
10 hours on any day.
Provided that in any arrangement of ordinary
working hours, where such ordinary hours are to
exceed eight hours on any day, the arrangement of
hours shall be subject to the agreement between the
employer and the majority of employees in the plant
or section or sections concerned.
(f) The ordinary hours of work shall be consecutive except for a meal interval which shall not
exceed one hour, and
(i) An employee shall not be compelled to
work for more than five hours without a
meal interval except where an alternative
arrangement is entered into as a result of
discussions as provided for in subclause (4)
of this clause.
(ii) When an employee is required for duty
during the employee's usual meal interval
and the employee's meal interval is thereby
postponed for more than half an hour, the
employee shall be paid at overtime rates
until the employee gets the meal interval.
(g) (i) Subject to the provisions of this paragraph, a rest period of seven minutes from
the time of ceasing to the time of resumption of work shall be allowed each
morning.
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(ii) The rest period shall be counted as time off
duty without deduction of pay and shall be
arranged at a time and in a manner to suit
the convenience of the employer.
(iii) Refreshments may be taken by employees
during the rest period but the period of
seven minutes shall not be exceeded under
any circumstances.
(iv) An employer who satisfies the Commission that any employee has breached
any condition expressed or implied in this
paragraph may be exempted from liability
to allow the rest period.
(v) In an establishment in which the majority
of employees are not subject to this award,
the provisions of this paragraph do not
apply but any employee to whom this
award applies shall be entitled to the rest
period, if any, which may be allowed to the
aforesaid majority.
(h) (i)

In an establishment in which the majority
of employees are not subject to this award,
the ordinary working hours of an employee who is employed on maintenance
work may be worked from Monday to
Saturday noon, inclusive, but only if —
(aa) he is paid at the rate of time and one
quarter for ordinary hours worked
on Saturdays up to 12.00 noon;
(bb) the ordinary hours of the aforesaid
majority may include work on
Saturdays; and
(cc) the business of that establishment is
carried on on Saturdays.
(ii) Notwithstanding the provisions of this
award contained elsewhere than in this
paragraph, when New Year's Day, Anzac
Day, Christmas Day or Boxing Day falls
on a Saturday an employee who does not
work on that Saturday is nevertheless entitled to be paid for each of the two weeks
preceding that Saturday his ordinary
weekly wage and the starting and/or
finishing time on any day or days in those
two weeks may be varied by the employer
so that the ordinary hours usually worked
by an employee between Monday and
Friday (both inclusive) may be increased in
each of those weeks by the ordinary hours
usually worked by that employee on
Saturday.
This paragraph does not apply to casual
employees.
(2) (a) The provisions of this subclause apply
only to employees engaged on continuous shift
work.
(b) Subject to the provisons of subclauses (3) and
(4) of this clause the ordinary hours of continuous
shift employees shall average 38 per week (inclusive
of crib time) and shall not exceed 152 hours in 2 consecutive days.
Provided that, where the employer and the majority of employees concerned agree, a roster system
may operate on the basis that the weekly average of
38 ordinary hours is achieved over a period which
exceeds 28 consecutive days.
(c) The ordinary hours of work prescribed herein
shall not exceed 10 hours on any day. Provided that
in any arrangement of ordinary working hours
where the ordinary working hours are to exceed
eight hours on any day, the arrangement of hours
shall be subject to the agreement of the employer
and the majority of employees in the plant or section
or sections thereof.
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(3) (a) Except as provided in paragraph (d) of
this subclause the method of implementation of the
38 hour week may be any one of the following:
(i) by employees working less than eight ordinary hours each day; or
(ii) by employees working less than eight
ordinary hours on one or more days each
week; or
(iii) by fixing one day of ordinary working
hours on which all employees will be off
duty during the particular work cycle; or
(iv) by rostering employees off duty on various
days of the week during a particular work
cycle so that each employee has one day of
ordinary working hours off duty during
that cycle.
(v) Except in the case of continuous shift
employees where the ordinary hours of
work are worked within an arrangement as
provided in placitum (iii) or (iv) of this
paragraph, any day off duty shall be
arranged so that it does not coincide with a
holiday prescribed in subclause (1) of
Clause 15.—Holidays and Annual Leave
of this Award.
(b) In each plant, an assessment should be made
as to which method of implementation best suits the
business and the proposal shall be discussed with the
employees concerned, the objective being to reach
agreement on the method of implementation prior
to 17 May 1982.
(c) In the absence of an agreement at plant level,
the procedure for resolving special, anomalous or
extraordinary problems shall be as follows:
(i) Consultation shall take place within the
particular establishment concerned.
(ii) If it is unable to be resolved at establishment level, the matter shall be referred to
the State Secretary of the union concerned
or deputy, at which level a conference of
the parties shall be convened without
delay.
(iii) In the absence of agreement either party
may refer the matter to the Western
Australian Industrial Relations Commission.
(d) Different methods of implementation of a 38
hour week may apply to various groups or sections
of employees in the plant or establishment concerned.
(e) Notice of Days Off Duty: Except as provided
in paragraph (0 of this subclause, in cases where, by
virtue of the arrangement of the ordinary working
hours, an employee, in accordance with subparagraphs (iii) and (iv) of paragraph (a) of subclause (3)
hereof, is entitled to a day off duty during the work
cycle, such employee shall be advised by the
employer at least four weeks in advance of the day
the employee is to take off duty.
(0 (0

An employer, with the agreement of the
majority of employees concerned, may
substitute the day an employee is to take
off in accordance with subparagraphs (iii)
and (iv) of subclause (3) hereof, for another day in the case of a breakdown in
machinery or a failure or shortage of electric power or to meet the requirements of
the buisness in the event of rush orders or
some other emergency situation.
(ii) An employer and employee may be agreement substitute the day the employee is to
take off for another day.
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(4) (a) Procedures shall be established for inplant discussions, the objective being to agree on the
method of implementing a 38 hour week in accordance with this clause and shall entail an objective
review of current practices to establish where
improvements can be made and implemented.
(b) The procedures should allow for in-plant
discussions to continue even though all matters may
not be resolved by 17 May 1982.
(c) The procedures should make suggestions as to
the recording of understandings reached and
methods of communicating agreements and understandings to all employees, including the overcoming of language difficulties.
(d) The procedures should allow for the
monitoring of agreements and understandings
reached in-plant.
(e) In cases where agreement cannot be reached
in-plant in the first instance or where problems arise
after initial agreements or understandings have been
achieved in-plant, a formal monitoring procedure
shall apply. The basic steps in this procedure shall be
as applies with respect to special, anomalous or
extraordinary problems as prescribed in paragraph
(c) of subclause (3) of this clause.

3. Clause 8.—Overtime: Delete this clause and insert
in lieu:
8.—Overtime.
(1) (a) The provisions of this subclause apply to
all employees other than those engaged on
continuous shift work.
(b) Subject to the provisions of this subclause, all
work done beyond the ordinary working hours on
any day, Monday to Friday, inclusive, shall be paid
for at the rate of time and one half for the first two
hours and double time thereafter.
For the purposes of this subclause, ordinary
hours shall mean the hours of work fixed in an
establishment in accordance with Clause
7.—Hours.
(c) (i) Work done on Saturdays after 12.00 noon
or on Sundays shall be paid for at the rate
of double time.
(ii) Work done on any day prescribed as a
holiday under this award shall be paid for
at the rate of double time and a half.
(d) Work done on Saturdays prior to 12.00 noon
shall be paid for at the rate of time and one half for
the first two hours and double time thereafter but
this paragraph does not apply in a case to which
paragraph (d) or (h) of subclause (1) of Clause 7.—
Hours applies.
(e) In computing overtime each day shall stand
alone but when an employee works overtime which
continues beyond midnight on any day, the time
worked after midnight shall be deemed to be part of
the previous day's work for the purpose of this
subclause.
(2) (a) The provisions of this subclause apply
only to employees engaged on continuous shift
work.
(b) Subject to the provisions of paragraph (c) of
this subclause all time worked in excess of or outside
the ordinary working hours, or on a shift other than
a rostered shift, shall be paid for at the rate of
double time, except where an employee is called
upon to work a sixth shift in not more than one week
in any four weeks, when the employee shall be paid
for such shift at time and a half for the first four
hours and double time thereafter.
For the purposes of this subclause, ordinary
hours shall mean the hours of work fixed in an
establishment in accordance with subclauses (3) and
(4) of Clause 7.—Hours.
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(c) Time worked in excess of the ordinary
working hours shall be paid for at ordinary rates:
(i) If it is due to private arrangements
between the employees themselves; or
(ii) if it does not exceed two hours and is due
to a relieving employee not coming on duty
at the proper time; or
(iii) if it is for the purpose of effecting the
customary rotation of shifts.
(3) (a) The provisions of this subclause apply to
all employees.
(b) Overtime on shift work shall be based on the
rate payable for shift work.
(c) (i) When overtime work is necessary it shall,
wherever reasonably practicable, be so arranged that an employee has at least 10
consecutive hours off duty between the
work of successive days.
(ii) An employee (other than a casual employee) who works so much overtime between the termination of the employee's
ordinary work on one day and the commencement of the employee's ordinary
work on the next day that the employee
has not had at least 10 consecutive hours
off duty between those times shall, subject
to this paragraph, be released after
completion of such overtime until the
employee has had 10 consecutive hours off
duty without loss of pay for ordinary
working time occurring during such
absence.
(iii) If, on the instructions of the employer,
such an employee resumes or continues
work without having had such 10 consecutive hours off duty, the employee shall be
paid at double rates until released from
duty and shall then be entitled to be absent
for such period of 10 consecutive hours of
duty without loss of pay for ordinary
working time occurring during such
absence.
(iv) Where an employee (other than a casual
employee or an employee engaged on continuous shift work) is called into work on a
Sunday or holiday prescribed under this
award preceding an ordinary working day,
the employee shall, wherever reasonably
practicable, be given 10 consecutive hours
off duty before the employee's usual starting time on the next day. If this is not practicable, then the provisions of subparagraphs (ii) and (iii) of this paragraph shall
apply mutatis mutandis.
(v) The provisions of this paragraph shall
apply in the case of shift employees who
rotate from one shift to another, as if eight
hours were substituted for 10 hours when
overtime is worked:
(aa) for the purpose of changing shift
rosters; or
(bb) where a shift employee does not
report for duty; or
(cc) where a shift is worked by arrangement between the employees themselves.
(vi) Overtime worked as a result of a recall
shall not be regarded as overtime for the
purpose of this paragraph when the actual
time worked is less than three hours on
such recall or on each of such recalls.
(d) When an employee is recalled to work after
leaving the job:
(i) the employee shall be paid for at least three
hours at overtime rates;
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(ii) time reasonably spent in getting to and
from work shall be counted as time
worked.
(e) When an employee is instructed by the employer to hold in readiness at the employee's place of
residence or other agreed place of residence for a call
to work after ordinary hours, the employee shall be
paid at ordinary rates for the time the employee so
holds in readiness.
(f) Subject to the provisions of paragraph (g) of
this subclause, an employee required to work overtime for more than two hours shall be supplied with
a meal by the employer or be paid $4.05 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with each such meal by the
employer of be paid $2.80 for each meal so required.
(g) The provisions of paragraph (0 of this subclause do not apply:
(i) in respect of any period of overtime for
which the employee has been notified of
the requirement on the previous day or
earlier.
(ii) to any employee who lives in the locality in
which the place of work is situated in respect of any meal for which the employee
can reasonably go home.
(h) If an employee to whom subparagraph (i) of
paragraph (g) of this subclause applies has, as a
consequence of the notification referred to in that
paragraph, provided a meal or meals and is not required to work overtime or is required to work less
overtime than the period notified, the employee
shall be paid, for each meal provided and not required, the appropriate amount prescribed in paragraph
(f) of this subclause.
(i) (i) An employer may require any employee to
work reasonable overtime at overtime
rates and such employee shall work overtime in accordance with such requirement,
(ii) No union or association party to this
award, or employee or employees covered
by this award, shall in any way, whether
directly or indirectly, be a party to or
concerned in any ban, limitation, or restriction upon the working of overtime in
accordance with the requirements of this
subclause.
(4) The provisions of this clause do not operate so
as to reuqire payment of more than double time
rates, or double time and a half on a holiday
prescribed under this award, for any work except
and to the extent that the provisions of Clause
10.—Special Rates and Provisions of this award
apply to that work.
4. Clause 14.—Shift Work: Delete this clause and
insert in lieu:
14.—Shift Work.
(1) The provisions of this clause apply to shift
work whether continuous or otherwise.
(2) An employer may work the establishment on
shifts but before doing so shall give notice of the
intention to the union or unions concerned and of
the intended starting and finishing times of ordinary
working hours of the respective shifts.
(3) (a) Where any particular process is carried
out on shifts other than day shift, and less than five
consecutive afternoon or five consecutive night
shifts are worked on that process, then employees
employed on such afternoon or night shifts shall be
paid at overtime rates.
Provided that where the ordinary hours of work
normally worked in an establishment are worked on
less than five days then the provisions of paragraph
(a) shall be as if four consecutive shifts were
substituted for five consecutive shifts.
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(b) The sequence of work shall not be deemed to
be broken under the preceding paragraph by reason
of the fact that work on the process is not carried out
on a Saturday and Sunday or any other day that the
employer observes a shut down for the purpose of
allowing a 38 hour week or on any holiday.
(4) Where a shift commences at or after 11.00
p.m. on any day, the whole of that shift shall be
deemed, for the purposes of this award, to have
been worked on the following day.
(5) A shift worker when on afternoon or night
shift shall be paid, for such shift 15 per cent more
than his ordinary rate prescribed by this award.
(6) (a) All work performed ona rostered shift,
when the major portion of such shift falls on a
Saturday, Sunday or a holiday, shall be paid for as
follows —
Saturday: at the rate of time and one half
Sunday: at the rate of time and threequarters
Holidays: at the rate of double time.
(b) These rates shall be paid in lieu of the shift
allowances prescribed in subclause (4) of this clause.
(7) A continuous shift employee who is not
required to work on a holiday which falls on the
employee's rostered day off shall be allowed a day's
leave with pay to be added to annual leave or taken
at some other time if the employee so agrees.
5. Clause 15.—Holidays and Annual Leave:
A. Delete paragraph (a) of subclause (7) and insert
in lieu:
(a) If, after one month's continuous service
in any qualifying 12 monthly period an
employee lawfully leaves the employment or the employment is terminated
by the employer through no fault of the
employee, the employee shall be paid
2.923 hours' pay at the rate of wage
prescribed by paragraph (b) of subclause (4) of this clause, divided by 38, in
respect of each completed week of
continuous service.
A. Delete paragraph (c) of subclause 7.
6. Clause 16.—Absence Through Sickness: Delete this
clause and insert in lieu:
16.—Absence Through Sickness.
(1) (a) An employee who is unable to attend or
remain at the place of employment during the
ordinary hours of work by reason of personal ill
health or injury shall be entitled to payment during
such absence in accordance with the provisions of
this clause.
(i) Employee who actually works 38 ordinary
hours each week.
An employee whose ordinary hours of
work are arranged in accordance with subparagraph (i) or (ii) of paragraph (a) of
subclause (3) of Clause 7.—Hours so that
the employee actually works 38 ordinary
hours each week shall be entitled to
payment during such absence for the
actual ordinary hours absent.
(ii) Employee who works an average of 38
ordinary hours each week.
An employee whose ordinary hours of
work are arranged in accordance with subparagraph (iii) or (iv) of paragraph (a) of
subclause (3) of Clause 7.—Hours so that
the employee works an average of 38
ordinary hours each week during a particular work cycle shall be entitled to pay
during such absence calculated as follows:
duration of absence
x appropriate weekly rate
ordinary hours normally
5
worked that day
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An employee shall not be entitled to
claim payment for personal ill health or injury nor will the employee's sick leave entitlement be reduced if such ill health or
injury occurs on the week day the employee is to take off duty in accordance
with subparagraph (iii) or (iv) of paragraph (a) of subclause (3) of Clause
7.—Hours of this award.
(b) Notwithstanding the provisions of paragraph
(a) of this subclause an employer may adopt an alternative method of payment of sick leave entitlements where the employer and the majority of the
employees so agree.
(c) Entitlement to payment shall accrue at the
rate of one-sixth of a week for each completed
month of service with the employer.
(d) If in the first or successive years of service
with the employer an employee is absent on the
ground of personal ill health or injury for a period
longer than the employee's entitlement to paid sick
leave, payment may be adjusted at the end of that
year of service, or at the time the employee's services
terminate, if before the end of that year of service,
to the extent that the employee has become entitled
to further paid sick leave during that year of service.
(2) The unused portions of the entitlement to
paid sick leave in any one year shall accumulate
from year to year and subject to this clause may be
claimed by the employee if the absence by reason of
personal ill health or injury exceeds the period for
which entitlement has accrued during the year at the
time of the absence. Provided that an employee shall
not be entitled to claim payment for any period exceeding 10 weeks in any one year of service.
(3) To be entitled to payment in accordance with
this clause the employee shall as soon as reasonably
practicable advise the employer of inability to attend
for work, the nature of the illness or injury and the
estimated duration of the absence. Provided that
such advice, other than in extraordinary circumstances shall be given to the employer within 24
hours of the commencement of the absence.
(4) The provisions of this clause do not apply to
an employee who fails to produce a certificate from
a medical practitioner dated at the time of the
absence or who fails to supply such other proof of
the illness or injury as the employer may reasonably
require provided that the employee shall not be
required to produce a certificate from a medical
practitioner with respect to absences of two days or
less unless after two such absences in any year of
service the employer requests in writing that the next
and subsequent absences in that year if any, shall be
accompanied by such certificate.
(5) (a) Subject to the provisions of this subclause, the provisions of this clause apply to an
employee who suffers personal ill health or injury
during the time when the employee is absent on
annual leave and an employee may apply for and the
employer shall grant paid sick leave in place of paid
annual leave.
(b) Application for replacement shall be made
within seven days of resuming work and then only if
the employee was confined to the place of residence
or a hospital as a result of the employee's personal ill
health or injury for a period of seven consecutive
days or more and the employee produces a certificate from a registered medical practitioner that the
employee was so confined. Provided that the provisions of this paragraph do not relieve the employee
of the obligation to advise the employer in accordance with subclause (3) of this clause if the employee
is unable to attend for work on the working day next
following the employee's annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to

which the employee was entitled at the time the employee proceeded on annual leave and shall not be
made with respect to fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and
(c) of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced
by the paid sick leave and the replaced annual leave
may be taken at another time mutually agreed to by
the employer and the employee or, failing agreement, shall be added to the employee's next period
of annual leave or, if termination occurs before
then, be paid for in accordance with the provisions
of Clause 15.—Holidays and Annual Leave.
(e) Payment for replaced annual leave shall be at
the rate of wage applicable at the time the leave is
subsequently taken provided that the annual leave
loading prescribed in Clause 15.—Holidays and Annual Leave shall be deemed to have been paid with
respect to be replaced annual leave.
(6) Where a business has been transmitted from
one employer to another and the employee's service
has been deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service Leave
provisions published in volume 66 of the Western
Australian Industrial Gazette at pages 1-4, the paid
sick leave standing to the credit of the employee at
the date of transmission from service with the transmitter shall stand to the credit of the employee at the
commencement of service with the transmittee and
may be claimed in accordance with the provisions of
this clause.
(7) The provisions of this clause with respect to
payment do not apply to employees who are entitled
to payment under the Workers' Compensation Act
nor to employees whose injury or illness is the result
of the employee's own misconduct.
(8) The provisions of this clause do not apply to
casual employees.
7. Clause 22.—Payment of Wages: Delete this clause
and insert in lieu:
22.—Payment of Wages.
(1) Each employee shall be paid the appropriate
rate shown in Clause 9.—Wages of this award. Subject to subclause (2) of this clause payment shall be
pro rat a where less than the full week is worked.
(2) From the date that a 38 hour week system is
implemented by an employer wages shall be paid as
follows:
(a) Actual 38 ordinary hours: In the case of an
employee whose ordinary hours of work
are arranged in accordance with subparagraph (i) or (ii) of paragraph (a) of subclause (3) of Clause 7.—Hours of this
award so that the employee works 38 ordinary hours each week, wages shall be
paid weekly or fortnightly according to the
actual ordinary hours worked each week
or fortnight.
(b) Average of 38 ordinary hours: Subject to
subclause (3) and (4) hereof, in the case of
an employee whose ordinary hours of
work are arranged in accordance with subparagraph (iii) or (iv) of paragraph (a) of
subclause (3) of Clause 7.—Hours of this
award, so that the employee works an
average of 38 ordinary hours each week
during a particular work cycle, wages shall
be paid weekly or fortnightly according to
a weekly average of ordinary hours worked even though more or less than 38
ordinary hours may be worked in any particular week of the work cycle.
Special Note — Explanation of Averaging System.
As provided in paragraph (b) of this subclause an
employee whose ordinary hours may be more or less
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than 38 in any particular week of a work cycle, is to
be paid the wage on the basis of an average of 38 ordinary hours so as to avoid fluctuating wage payments each week. An explanation of the averaging
system of paying wages is set out below:
(i)

Clause 7.—Hours in subclause (3) paragraph (a) subparagraphs (iii) and (iv) provides that in implementing a 38 hour week
the ordinary hours of an employee may be
arranged so that the employee is entitled to
a day off, on a fixed day or rostered day
basis, during each work cycle. It is in these
circumstances that the averaging system
would apply.
(ii) If the 38 hour week is to be implemented so
as to give an employee a day off in each
work cycle this would be achieved if,
during a work cycle of 28 consecutive days
(that is, over four consecutive weeks) the
employee's ordinary hours were arranged
on the basis that for three of the four
weeks the employee worked 40 ordinary
hours each week and in the fourth week
worked 32 ordinary hours. That is, the employee would work for eight ordinary
hours each day, Monday to Friday inclusive for three weeks and eight ordinary
hours on four days only in the fourth week
— a total of 19 days during the work cycle.
(iii) In such a case the averaging system applies
and the weekly wage rates for ordinary
hours of work applicable to the employee
shall be the average weekly wage rates set
out for the employee's classification in
Clause 29.—Wages of this award, and
shall be paid each week even though more
or less than 38 ordinary hours are worked
that week.
In effect, under the averaging system,
the employee accrues a "credit" each day
the employee works actual ordinary hours
in excess of the daily average which would
otherwise be seven hours 36 minutes. This
"credit" is carried forward so that in the
week of the cycle that the employee works
on only four days, the actual pay would be
for an average of 38 ordinary hours even
though, that week, the employee works a
total of 32 ordinary hours.
Consequently, for each day an employee works eight ordinary hours the employee accrues a "credit" of 24 minutes
(0.4 hours). The maximum "credit" the
employee may accrue under this system is
0.4 hours on 19 days; that is, a total of
seven hours 36 minutes.
(iv) As provided in subclause (3) of this clause,
an employee will not accrue a "credit" for
each day the employee is absent from duty
other than on annual leave, long service
leave, holidays prescribed under this
award, paid sick leave, workers' compensation or bereavement leave.
(3) Absences from Duty.
(a) An employee whose ordinary hours are arranged in accordance with subparagraph
(ii) or (iv) of paragraph (a) of subclause (3)
of Clause 7.—Hours of this award and
who is paid wages in accordance with paragraph (a) of subclause (2) hereof and is
absent from duty (other than on annual
leave, long service leave, holidays prescribed under this award, paid sick leave,
workers' compensation or bereavement
leave) shall, for each day the employee is

so absent, lose average pay for that day
calculated by dividing the employee's
average weekly wage rate by five.
An employee who is so absent from duty
for part of a day shall lose average pay for
each hour the employee is absent by dividing the employee's average daily pay rate
by eight.
Provided when such an employee is absent
from duty for a whole day the employee
will not accrue a "credit" because the
employee would not have worked ordinary
hours that day in excess of seven hours 36
minutes for which the employee would
otherwise have been paid. Consequently,
during the week of the work cycle the
employee is to work less than 38 ordinary
hours the employee will not be entitled to
average pay for that week. In that week,
the average pay will be reduced by the
amount of the "credit" the employee does
not accrue for each whole day during the
work cycle the employee is absent.
The amount by which an employee's
average weekly pay will be reduced when
the employee is absent from duty (other
than on annual leave, long service leave,
holidays prescribed under this award, paid
sick leave, workers' compensation or
bereavement leave) is to be calculated as
follows:
Tola! of "credits" not
accrued during cycle
average weekly pay
Examples: (An employee's ordinary hours are
arranged so that the employee works eight ordinary
hours on five days of each week for three weeks and eight
ordinary hours on four days of the fourth week.)
1. Employee takes one day off without authorisation
in first week of cycle.
Week of Cycle
Payment
1st Week
average weekly pay
less one day's pay
(i.e. one-fifth)
2nd and 3rd Weeks
= average weekly pay
each week
4th Week
average pay
less credit not accrued
on day of absence
average pay
less 0.4 hours
2. Employee takes each of the four days off without
authorisation in the fourth week.
Week of Cycle
Payment
1st, 2nd and
3rd Weeks
average pay each week
4th Week
average pay
less four-fifths of
average pay for the four
days absent
less total of credits not
accrued that week
one-fifth average pay
less four x 0.4 hours
one-fifth average pay
less 1.6 hours
38
(4) Alternative Method of Payment: An
alternative method of paying wages to that
prescribed by subclauses (2) and (3) of this clause
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may be agreed between the employer and the
majority of the employees concerned.
(5) Day Off Coinciding with Pay Day: In the
event that an employee, by virtue of the
arrangement of the employee's ordinary working
hours, is to take a day off duty on a day which
coincides with pay day, such employee shall be paid
no later than the working day immediately following
pay day. Provided that, where the employer is able
to make suitable arrangements, wages may be paid
on the working day preceding pay day.
(6) Payment of Cheque: Where an employer and
employee agree, the employee may be paid wages by
cheque.
(7) Termination of Employment: An employee who
lawfully leaves the employment or is dismissed for
reasons other than misconduct shall be paid all moneys
due at the termination of service with the employer.
Provided that in the case of an employee whose
ordinary hours are arranged in accordance with subparagraph (iii) or (iv) of paragraph (a) of subclause (3) of
Clause 7.—Hours of this award and who is paid average
pay and who has not taken the day off due to the
employee during the work cycle in which the employment
is terminated, the wages due to that employee shall
include a total of credits accrued during the work cycle as
detailed in the Special Note following paragraph (b) of
subclause (2) of this clause.
Provided further, where the employee has taken a day
off during the work cycle in which the employment is
terminated, the wages due to that employee shall be
reduced by the total of credits which have not accrued
during the work cycle.
(8) Details of Payments to be Given: Where an employee requests the employer to state in writing with
respect to each week's wages the amount of wages to
which the employee is entitled, the amount of deductions
made therefrom, the net amount being paid, and the
number of hours worked, the employer shall do so not
less than two hours before the employee is paid.
(9) Calculation of Hourly Rate: Except as provided in
subclause (3) of this clause the ordinary rate per hour
shall be calculated by dividing the appropriate weekly
rate by 38.
8. Second Schedule — 38 Hour Week Provisions:
Delete this Schedule.
Schedule B.
1. Clause 2.—Arrangement.
A. Delete from this clause the numeral and the
words 29.—Preference to Unionists and insert
in lieu:
29. Avoidance of Industrial Disputes
B. Delete from this clause the numeral and the
words 35.—No Extra Claims and insert in lieu:
35. Part-Time Employment
36. Junior Employees — Special Orders
37. Liberty to Apply
2. Clause 7.—Hours:
A. Subclause (1): Add to paragraph (b) of this subclause a new subparagraph (v) as follows:
(v) For the purposes of paragraph (g) of
subclause (3) any other work cycle during which a weekly average of 38 ordinary hours are worked as may be agreed
in accordance with paragraph (g) of
subclause (3).
Delete paragraph (c) of this subclause and
insert in lieu:
(c) The ordinary hours of work may be
worked on any or all days of the week,
Monday to Friday, inclusive, and except in the case of shift employees, shall
be worked between the hours of 6.30
a.m. and 6.00 p.m. Provided that the
spread of hours may be altered by
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agreement between the employer and
the majority of employees in the plant
or section or sections concerned.
B. Subclause (3): Delete paragraph (e) of this subclause and insert in lieu:
(e) Notice of Days Off: Except as provided
in paragraphs (f) and (g) of this subclause in cases where, by virtue of the
arrangement of ordinary hours an employee, in accordance with subparagraphs (iii) and (iv) of paragraph (a) of
this subclause, is entitled to a day off
duty during the work cycle, then such
employee shall be advised by the employer at least four weeks in advance of
the day to be taken off duty provided
that a lesser period of notice may be
agreed by the employer and the majority of employees in the plant or section
or sections concerned.
Add to this subclause a new paragraph (g):
(g) Flexibility in relation to rostered days
off: Notwithstanding any other provision in this clause, where the hours of
work of an establishment, plant or
section are organised in accordance
with subparagraphs (iii) and (iv) of
paragraph (a) of this subclause an employer, the union or unions concerned
and the majority of employees in the establishment, plant, section or sections
concerned may agree to accrue up to a
maximum of five (5) rostered days off
in special circumstances such as where
there are regular and substantial
fluctuations in production requirements in any year.
Where such agreement has been
reached the accrued rostered days off
must be taken within 12 months from
the date of agreement and each 12
months thereafter.
It is understood between the parties
that the involvement of the union or
unions concerned would be necessary
in cases where it or they have members
in the plants concerned and not nonunion establishments.
3. Clause 8.—Overtime: Add to subparagraph (i) of
paragraph (i) of subclause (3) of this clause the following
new paragraph:
The assignment of overtime by an employee to an
employee shall be based on specific work
requirements and the practice of "one in, all in"
overtime shall apply.
4. Clause 9.—Wages: Delete subclauses (1), (4) and
(6) and insert in lieu:
(1) (a) Adult Males (total rate per week):
Column Column
B
A
s;
S
287.40 298.90
General Smith
Springmaker and/or Fitter,
or Fitter on Vehicles .... 287.40 298.90
287.40 298.90
Bodybuilder
287.40 298.90
Panelbeater
287.40 298.90
First Class Welder
249.20 259.20
Second Class Welder
245.50 255.30
Third Class Welder
244.00 253.80
Fourth Class Welder
287.40 298.90
Painter
287.40 298.90
Spray Painter
287.40 298.90
Trimmer
Signwriter (Vehicle Building
287.40 298.90
and Repair Trade)
265.10 275.70
Wood Machinist
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Column Column
A
B

Lead Wiper and/or Metal
Finisher
Sectional Trimmer
Panel Fixer (Caravans
and/or Vehicles
Painter's Labourer
Assembler Viceman
Smith's Striker
Storeman
General Labourer
(b) Adult Females:
Sewing Machinists —
First Year Experience
Thereafter

251.90
241.40

262.0)
251.10

238.10
228.80
233.30
230.30
231.60
220.60

247.60
238.0)
242.60
239.50
240.90
229.40

134.40
134.40

139.70
139.70

(4) General Motors Holden — Western Australia
- Adult Male Classification (total rate per week) —
Column Column
A
B
$
$
Dent Knocker
252.30 262.40
Painter, spray and/or brush
(on prime coats)
263.60 274.10
Washer, using phenyl,
petrol, kerosene, etc. ... 239.30 248.90
Inspector — 2.5% in excess
of wage payable to
employee whose work he
is required to inspect
Painter, spray and/or brush
(on coats other than
prime)
287.40 298.90
Spotter and/or touching
up
287.40 298.90
(6) Leading Hand — A worker placed in charge
f—
Column Column
A
B
(a) Not less than three and
not more than 10 other
workers shall be paid
per week extra
(b) More than 10 and not
more than 20 other
workers shall be paid
per week extra
(c) More than 20 other
workers shall be paid
per week extra

14.20

15.40

21.80

23.60

28.10

30.40

5. Clause 22.—Payment of Wages: Delete subclause
(6) and insert in lieu:
(6) Payment by cheque or electronic fund
transfer: Where an employee and the employer
agree, the employee's wages may be paid by cheque
or direct transfer into the employee's bank (or other
recognised financial institution) account. Notwithstanding this provision, if the employer and the
majority of employees agree, all employees may be
paid their wages by cheque or direct transfer into an
employee's bank (or other recognised financial institution) account.
6. Clause 29.—Preference to Unionists: Delete this
clause and insert in lieu:
29.—Avoidance of Industrial Dispute.
(1) A procedure for the avoidance of industrial
disputes shall apply in establishments covered by
this award.
The objectives of the procedure shall be to
promote the resolution of disputes by measures
based on consultation, co-operation and discussion;

to reduce the level of industrial confrontation; and
to avoid interruption to the performance of work
and the consequential loss of production and wages.
It is acknowledged that in some companies or
sectors of the industry, disputes avoidance/settlement procedures are either now in place or in the
process of being negotiated and it may be the desire
of the immediate parties concerned to pursue those
mutually agreed procedures.
(2) In other cases, the following principles shall
apply:
(a) Depending on the issues involved, the size
and function of the plant or enterprise and
the union membership of the employees
concerned, a procedure involving up to
four stages of discussion shall apply. These
are:
(i) discussions between the employee/s concerned (and shop steward if requested) and the immediate
supervisors;
(ii) discussions involving the employee/s concerned, the shop steward and the employer representative;
(iii) discussions involving representatives from the state branch of the
union(s) concerned and the employer representatives;
(iv) discussions involving senior union
officials (state secretary) and the
senior management representative(s);
(v) There shall be an opportunity for
any party to raise the issue to a
higher stage.
(b) There shall be a commitment by the parties
to achieve adherence to this procedure.
This should be facilitated by the earliest
possible advice by one party to the other of
any issue or problem which may give rise
to a grievance or dispute.
(c) Throughout all stages of the procedure all
relevant facts shall be clearly identified
and recorded.
(d) Sensible time limits shall be allowed for the
completion of the various stages of the
discussions. At least seven days should be
allowed for all stages of the discussions to
be finalised.
(e) Emphasis shall be placed on a negotiated
settlement. However, if the negotiation
process is exhausted without the dispute
being resolved, the parties shall jointly or
individually refer the matter to the
Western Australian Industrial Relations
Commission for assistance in resolving the
dispute.
(f) In order to allow for the peaceful
resolution of grievances the parties shall be
committed to avoid stoppages of work,
lockouts or any other bans or limitation on
the performance of work while the
procedures of negotiation and conciliation
are being followed.
(g) The employer shall ensure that all practices
applied during the operation of the
procedure are in accordance with safe
working practices and consistent with
established custom and practices at the
workplace.
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7. Clause 33.—Supplementary Payments: Delete this
clause and insert in lieu:
33.—Supplementary Payments.
(1) (a) In addition to the rates payable under the
provisions of this award other than this provision, a
worker, other than an apprentice or a junior
worker, employed in the classifications set out
hereunder shall be paid the supplementary payment.
Column Column
A
B
Classification
$
$
(i) Adult Males:
General Smith
31.10 32.30
Springmaker and/or
Fitter on Vehicles .. 31.10 32.30
Bodybuilder
31.10 32.30
Panelbeater
31.10 32.30
First Class Welder ... 31.10 32.30
Second Class Welder . 16.90 17.60
Third Class Welder .. 15.90 16.50
Fourth Class Welder . 15.90 16.50
Painter
31.10 32.30
Spray Painter
31.10 32.30
Trimmer
31.10 32.30
Signwriter (Vehicle
Building and Repair
Trade)
31.10 32.30
Wood Machinist .... 31.10 32.30
Lead Wiper and/or
Metal Finisher .... 16.90 17.60
Sectional Trimmer... 15.90 16.50
Panel Fixer
Caravans and/or
Vehicles)
8.40
8.70
Painter's Labourer ..
8.40
8.70
Assembler Viceman..
8.40
8.70
Smith's Striker
8.40
8.70
Storeman
8.40
8.70
General Labourer ...
8.40
8.70
(i)

Adult Females:
Sewing Machinists...
8.40
8.70
(iii) General Motors
Holden —
Western Australia
Dent Knocker
16.90 17.60
Painter, Spray and/or
brush (on prime
coats)
22.40 23.30
Washers,
using
phenyl, petrol
kerosene, etc
15.90 16.50
Inspector — 2.5% in
excess of wages
payable to employee
whose work he is
required to inspect
Painter, spray and/or
brush (on coats
other than prime).. 31.10 32.30
Spotter and/or
touching up
31.10 32.30
(b) In addition to the rates payable under the
provisions of this award, other than this provision:
(i) an apprentice shall be paid per week a
percentage of $31.10 being the percentage
which appears against his year of apprenticeship in subclause (7) of Clause 6.—
Wages of this award, and
(ii) a junior worker shall be paid per week a
percentage of $8.40 being the percentage
which appears against his age in subclause
(6) of Clause 6.—Wages of this award.
(iii) provided that the amounts prescribed in
subparagraphs (i) and (ii) hereof shall increase to $32.30 and $8.70 respectively
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from the beginning of the first pay period
commencing on or after 23 March 1988.
(c) The amount payable to any worker pursuant
to the provisions of this subclause —
(i) shall be for all purposes of this award;
(ii) shall be reduced by the amount of any
payment being made to that worker in addition to the said rates otherwise than pursuant to the provisions of this subclause,
whether such payment is being made by
virtue of any other industrial agreement or
other agreement or arrangement.
(2) The rate prescribed in this award for any
classification is not amended by this clause and shall
not, for the purposes of any other award, order,
industrial agreement or other agreement, be deemed
to have been so amended.
8. Clause 35.—No Extra Claims: Delete this clause
and insert in lieu:
35.—Part Time Employment.
(1) A part time employee may be engaged to work
for a constant number of hours each week which
having regard to the various ways of arranging
ordinary hours shall average less than 38 hours per
week.
(2) An employee so engaged shall be paid per
hour one thirty-eighth of the weekly wage
prescribed for the classification in which the
employee is engaged.
(3) An employee engaged on a part time basis
shall be entitled in respect of annual leave, holidays,
sick leave and bereavement leave arising under the
award payment on a proportionate basis calculated
as follows:
(a) Annual Leave: Where a part time
employee is entitled to a payment, either
on termination or for the purposes of
annual leave or at a close down, for
continuous service in any qualifying 12
monthly period then the payment of 2.923
hours' pay prescribed by paragraph (b) of
subclause (5) of Clause 15.—Holidays and
Annual leave shall be in respect of each
cumulative period of 38 ordinary hours
worked during the qualifying period.
(b) Holidays: A part time employee shall be
allowed the holidays prescribed by Clause
15.—Holidays and Annual Leave without
deduction of pay in respect of each holiday
which is observed on a day ordinarily
worked by the part time employee.
(c) Absence Through Sickness: Notwithstanding the provisions of paragraph (a) of
subclause (1) of Clause 16.—Absence
Through Sickness the accrual of one-sixth
of a week for each completed month of
service shall be calculated on the average
number of ordinary hours worked each
week for every completed month of
service.'
(d) Bereavement Leave: Where a part time
employee would normally work on either
or both of the two working days following
the death of a close relative which would
entitle an employee on weekly hiring to
bereavement leave in accordance with
Clause 32.—Bereavement Leave of this
award the employee shall be entitled to be
absent on bereavement leave on either or
both of those two working days without
loss of pay for the day or days concerned.
(e) Overtime: A part time employee who
works in excess of the hours fixed under
the contract of employment shall be paid
overtime in accordance with Clause
8.—Overtime of this award.
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9. Add new Clause 36 as follows:
36.—Junior Employees — Special Order.
Notwithstanding the provisions of this award
contained elsewhere than in this clause an employer may
pay a junior employee including an apprentice engaged
pursuant to this clause after 4 July 1985 at a rate of wage
less than that to which the employee would be entitled
were it not for this clause if and only if the employee
agrees and the Commission approves and so orders.
10. Add new Clause 37 as follows:
37.—Liberty To Apply.
Liberty is reserved to apply to amend in respect of
altering the spread of hours prescribed by Clause
7.—Hours from6.30a.m. to6.00p.m., to6.00a.m.
to 6.00 p.m.

AWARDS/AGREEMENTS —
Second tier/wage fixing
principles 1987 — Orders —
POLICE AWARD
No. 2 of 1966.
ABORIGINAL POLICE AIDES AWARD
No. 31 of 1977.
POLICE CADETS AWARD
No. 7 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Western Australian Police Union of Workers,
and
The Hon Minister for Police.
Nos. 756, 1481 and 1483 of 1987.
POLICE AWARD 1965.
ABORIGINAL POLICE AIDES AWARD 1979.
POLICE CADETS AWARD 1976.
Police Officers
State Government Administration.
COMMISSIONER G.L. FIELDING.
29th day of December 1987.
Award variations — salary rates — allowances — increased by four per cent — Second Tier Wage
Adjustment Principle — Restructuring and Efficiency Principle — by consent — Awards varied.
(Given extemporaneously at the conclusion of the submissions, taken from the transcript as edited by the
Commissioner.)
Reasons for Decision.
THE COMMISSIONER: There are three applications
now before the Commission each seeking to increase the
rate of remuneration payable, firstly, to police officers
employed under the provisions of the Police Award,
secondly to Aboriginal police aides employed under the
Aboriginal Police Aides Award and finally to police
cadets employed under the Police Cadets Award. In each
case the rates of pay are to be increased by four per cent
in line with or pursuant to the Commission's current
wage fixing Principles which allow a second tier wage
adjustment of up to four per cent so long as there has
been the necessary adjustments in efficiency and/or restructuring in the work place.
Representatives of the Minister and representatives of
the Police Union have over some time reached agreement
which brings about quite significant restructuring and
adjustments to work practices which will render the
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Police Force more efficient in exchange for the four per
cent wage increase. The parties have agreed that there
should, amongst other things, be adjustments to the
travelling allowance provision in the Awards. That
provision somewhat quaintly, I suggest, does not provide
for any rate less than a hotel rate as is the case for the
Public Service. Thus when for example, police officers
attend courses at the Police Academy from the country
or otherwise go to the country and stay with friends and
relatives they are entitled to an accommodation allowance which is based on hotel and motel expenses which of
course, are clearly not incurred. By altering this provision to bring it into line with the Public Service there will
be a reduction in overheads said to be something in the
order of $174 000 per annum.
In the same vein the parties have agreed that a camping
allowance provision should be inserted in the Awards. At
present, again unlike the Public Service, there is no
provision for a camping allowance so that when police
officers are called to camp out they are entitled to a
travelling allowance fixed for the nearest major town to
the camp site. Again such allowance is based on hotel or
motel accommodation. The allowance as it currently is
does not truly reflect the costs incurred by officers
camping out and hence the adjustment which the parties
propose to bring about results in quite substantial savings
said to be in the order of $102 000 per annum.
There is also to be a cessation fo the payment of special
allowances to officers who are seconded or otherwise on
temporary transfers where that secondment or temporary transfer exceeds a period of eight weeks. Clearly that
makes sense and produces an annual saving in the
vicinity of $3 600.
Earlier last month the parties came before me to
amend the Police Award as part of the second tier restructuring exercise to insert for the first time on call,
standby and stand-down allowances in substitution for
the requirement to pay police officers overtime where
they are on standby duty or on call duty for events such
as the Bindoon Rock Festival and the Carnarvon Bikie
Show. Hitherto the Crown has been liable to pay overtime when in the strict sense officers were not at work but
simply standing by to be at work. The new arrangement
will save in the order of $100 000 per year.
The parties have also agreed, as has now really become
the norm for the public sector, that wages will in future
be paid by electronic funds transfer rather than in cash.
There will, of course, be savings to the Crown in respect
of that.
There is to be an amendment to the Police Award to
cease the payment of pro rata leave loading and shift
penalties on resignation. That is in line also with recent
public sector adjustments.
The metropolitan lodging allowance which is paid to
those currently in the Police Force is to be abolished for
persons joining the police force in the future. That allowance, which has been the subject of questions over the
years, will thus be phased out.
The parties have agreed to continue the 80 hour divisor
for overtime so that there will in effect be a reduction, as
Mr Miller has said, in the overtime costs of some five per
cent now that there is a 38 hour week for the Police
Force.
Perhaps one of the more significant changes which the
parties have agreed upon is the introduction of what they
call the "metropolitan policing plan". That really
involves the introduction of, for want of a better term,
mobile police patrols so that many suburban police
stations which now remain open for 24 hours a day will
not do so but rather they will be serviced from a larger
regional police complex by motor vehicles and the like.
The Crown says that that will save it quite substantial
sums in capital costs. Indeed for the first full year, that
being 1988-1989, there will be a saving of some $3 million
by reason of not having to proceed with plans to build a
new station at Brent wood, within the Palmyra Division.
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Already renovations to the Mount Hawthorn, Scarborough and Innaloo Police Stations have been avoided
as a result of this new policing plan in the Warwick
Division.
My original concern was that there would only be a
one-off saving and thus the costings which the parties
have submitted to the Commission would have been
somewhat artificial. As a result of what has been said by
Mr Miller on this occasion and what was said in the conference 1 am satisfied that there is an ongoing aspect to it
in the future years. It seems that other regions will
operate in the same way as the Warwick region operates
so there will be, if the policing plan is carried out, quite a
substantial saving in capital costs and hence a saving to
the Crown.
As in some other areas of the public sector, the parties
have also agreed that there should be an adjustment to
the Awards to permit a flexible start and finishing time
for Police officers so that they can be rostered to meet
exigencies as they arise, rather than having to stick to a
rigid roster irrespective of the needs of the work place.
The parties have also agreed on the introduction of
civilianisation, something which I know has been of concern to the Union in the past. Nonetheless, as part of cost
saving measures the Union has agreed that a number of
functions which have been carried out by police officers,
for example in the communications area, should now be
carried out by civilians. Consequently there will be public
servants carrying out work in some areas which have
hitherto been carried out by the Police Force. That will
result in quite significant savings to the Crown — annual
costs in the order of $700,000, although I suspect that is a
conservative estimate. There will, of course, be one-off
savings due to the absence of a need for the Crown to
train additional police and fit them out with uniforms
and the like. This is quite a significant adjustment to the
Force and is something which the Union has hitherto
resisted but nonetheless it has seen reason as, I might say,
it generally has in the past.
The parties have agreed also, as has become common
in the other areas of the public sector, that long service
leave should no longer be deferred in the way in which it
has. Mr Miller has outlined in some detail the extent to
which police officers have accumulated long service leave
for whatever reason. The parties have now agreed that
the practice should so far as is possible, and in the
context of the demands on the Police Force, cease and so
reduce the Crown's overhead in respect of untaken or
unpaid for long service leave.
The parties are finally agreed on a performance
management plan and a human resource management
plan which in general will result in a new promotional
system for the police force. It is to be a system based on
merit rather than seniority and based on the position to
be occupied by the officer rather than simply on
seniority. That is said on the papers to save some $15
million in productivity, as distinct from cash savings,
over a five year period or thereabouts. Time will tell
whether those figures are accurate or inaccurate but I am
satisfied on what 1 have been told on this occasion and in
conference that the estimate is as fair as it can be in the
circumstances.
The parties have also agreed to rationalise the myriad
of allowances which are payable under the Awards to the
police officers so that most of the existing allowances will
hopefully be incorporated into the base rate of pay. One
can see that there are significant accounting advantages
in that if nothing else, although the parties have not
allowed any costs for that in the figures which they have
presented to the Commission.
Finally, the parties have agreed to abolish the somewhat quaint 23 man appeal tribunal which apparently has
somehow to get together a number of times a year to deal
with promotional appeals by police officers. The new
system will involve a three man tribunal which will
obviously operate more effectively and efficiently, but
more importantly save much travelling and cost. Indeed
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it is said to save some $23,000 a year and I would have
thought on the figures produced that is a conservative
estimate.
Overall, excluding the productivity estimate, the
agreed adjustments are said to save the Crown in a full
year something in the order of $6 million. If one takes
into account the additional productivity estimate that
will add another $5 million or $3 million a year
depending on how you look at the figures. All that is
against an increased salaries cost of some $3.8 million a
year for the four per cent claim. It can be seen that the
additional level of remuneration will be at no cost to the
STate. That is consistent with the Principles. Since it is
consistent with the Principles I am prepared to sanction
the agreement made between the parties.
The parties have tendered minutes and I am prepared
in the circumstances to make amendments in terms of the
minutes to each of the awards, subject to the agreed
amendment which is to be made to the Police Cadets
Award so far as it relates to a marriage allowance.
Appearances: Mr P.J.E. Stingemore on behalf of the
Applicant.
Mr J.D. Miller on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
The Western Australian Police Union of Workers,
and
The Honourable Minister for Police.
No. 756 of 1987.
Police Award 1965.
Police Officers
State Government Administration.
COMMISSIONER G.L. FIELDING.
29th day of December 1987.
Order.
HAVING heard Mr P.J.E. Stingemore on behalf of the
Applicant and Mr J.D. Miller on behalf of the Respondent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986, dated 24 April
1987, have been complied with, and by consent, hereby
orders —
That the Police Award 1965 as amended, be
further amended in accordance with the following
Schedule with effect from the beginning of the first
pay period commencing on or after the 1st day of
March 1988.
[L.S.]

(Sgd.)G.L. FIELDING,
Commissioner.

Schedule.
1. Clause 6.—Salaries: Delete paragraphs (a), (b) and
(c) of subclause (1) of this clause and insert in lieu
thereof:
Per
Annum
$
(a) Commissioned Officers:
Commander
57,360
Chief Superintendent
55,947
Superintendent
50,479
Chief Inspector
46,822
Inspector
44,432
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(b) Uniformed and Detective
Sergeants:
Senior Sergeant
First Class Sergeant
Sergeant
(c) Other ranks:
Senior Constable
Constable First Class
5th year of service and
thereafter
4th year of service
3rd year of service
2nd year of service
1st year of service

Per
Annum
$
32,654
30,050
28,214
26,524
24,170
22,588
22,009
21,431
21,00
20,571

2. Clause 20.—Extra Payment for Weekend and
Other Duty: Delete this clause and insert in lieu thereof:
20.—Extra Payment for Weekend and Other Duty.
For shift work and for work performed between
midnight Friday and midnight Sunday and on
public holidays, employees other than Commissioned Officers shall be paid the following allowances:
Per
Annum
$
Sergeant:
Senior Sergeant
3,265
First Class Sergeant
3,005
Sergeant
2,821
Constable (including uniform
and plain clothes police and
detectives):
Senior Constable
2,652
Constable First Class
2,417
5th year of service and
thereafter
2,258
4th year of service
2,200
3rd year of service
2,143
2nd year of service
2,100
1st year of service

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40—Variation of an Award.
The Western Australian Police Union of Workers,
and
The Honourable Minister for Police.
No. 1483 of 1987.
Police Cadets' Award 1976.
Police Cadets
State Government Administration.
COMMISSIONER G.L. FIELDING.
29th day of December 1987.
Order.
HAVING heard Mr P.I.E. Stingemore on behalf of the
Applicant and Mr J.D. Miller on behalf of the Respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, having
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satisfied itself that the terms of the General Order of the
Commission No. 1195 of 1986, dated 24 April 1987, have
been complied with, and by consent, hereby orders —
That the Police Cadets' Award 1976 as amended,
be further amended in accordance with the following Schedule with effect from the beginning of the
first pay period commencing on or after the 1 st day
of March, 1988.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
Clause 9.—Rates of Pay: Delete this clause and insert
in lieu thereof:
9.—Rates of Pay.
The rates payable in respect of the ordinary hours
of duty for Cadets shall be described hereunder:
$
Per Annum
Under 17 years
8,691
17 years
10,158
18 years
11,848
19 years
13,713
20 years
15,399
21 years
16,917

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
The Western Australian Police Union of Workers,
and
The Honourable Minister for Police.
No. 1481 of 1987.
ABORIGINAL POLICE AIDES AWARD 1979.
Police Aides
State Government Administration.
COMMISSIONER G.L. FIELDING.
29th day of December 1987.
Order.
HAVING heard Mr P. J.E. Stingemore on behalf of the
Applicant and Mr J.D. Miller on behalf of the Respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, having
satisfied itself that the terms of the General Order of the
Commission No. 1195 of 1986, dated 24 April 1987, have
been complied with, and by consent, hereby orders —
That the Aboriginal Police Aides Award 1979 as
amended, be further amended in accordance with
the following Schedule with effect from the beginning of the first pay period commencing on or after
the 1st day of March 1988.
[L.S.]

(Sgd.) G.L FIELDING,
Commissioner.

Schedule.
Clause 6.—Salaries: Delete this clause and insert in lieu
thereof:
6.—Salaries.
The rates payable in respect of the ordinary hours
of duty shall be described hereunder:
Police Aide
$18,126 per annum
First Class Aide
$18,898 per annum
Senior Aide
$20,854 per annum
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AERATED WATER AND CORDIAL
MANUFACTURING INDUSTRY AWARD
No. 10 of 1975.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch
and
Coca-Cola Bottlers.
No. C5 of 1988.
COMMISSIONER J.A. NEGUS.
13th day of January 1988.

Order.
WHEREAS the respondent company has been engaged
in extensive discussions and negotiations with its workforce with a view to reaching agreements which would
conform with the Restructuring and Efficiency Principle
as enunciated by the Commission in Court Session on 25
March 1987 in Matter No. 1195 of 1986; and whereas a
conference was held before the Commission on 18 January 1988 and the parties at that conference submitted
details of a Restructuring and Efficiency agreement
(Schedule B — attached) which included matters such as:
— introduction of a formal disputes and grievance
procedure,
— fortnightly payment of wages by electronic
funds transfer,
— increased flexibility in areas of demarcation, retraining and shift planning,
— improved timekeeping practices; and
Whereas representatives of the employer have assured
the Commission that the cost benefits inherent in the
agreed improvements are conservatively estimated to be
in excess of four per cent of wage costs; now therefore
the Commission, being satisfied that the agreement
reached conforms with the aforesaid Restructuring and
Efficiency Principle, and by consent, hereby orders:
That the ordinary wages paid to all employees of
the respondent, Coca-Cola Bottlers, Perth who are
or are eligible to be members of The Federated
Miscellaneous Workers' Union of Australia, Hospital, Service and Miscellaneous WA Branch shall
be increased by four per cent from the first pay
period on or after the date herein.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

68 W.A.I.G.

ENGINEERING TRADES (GOVERNMENT) AWARD
No. 29, 30 and 31 of 1961 and 3 of 1962.
GARDENERS (GOVERNMENT) AWARD
No. 16 of 1983.
TRANSPORT WORKERS (GOVERNMENT) AWARD
No. 2A of 1952.
ZOOLOGICAL GARDENS EMPLOYEES
AWARD
No. 29 of 1969.
BUILDING TRADES (GOVERNMENT) AWARD
No. 31A of 1966.
GOVERNMENT ENGINEERING AND
BUILDING TRADES FOREMAN AND
SUBFOREMAN AWARD
No. 15 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Conference re Restructuring
and Efficiency Principle.
The Federated Miscellaneous Worers' Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch and Others,
and
Zoological Gardens Board.
No. C38 of 1988.
Various
Tourism — Zoological Gardens.
COMMISSIONER J.F. GREGOR.
8th day of February 1988.
Order.
WHEREAS a conference was held in Perth on 8
February 1988; and whereas during the last quarter of
1987 the applicant unions served a log of claims on the
Zoological Gardens Board as a basis of negotiations
which could lead to increases under the Restructuring
and Efficiency Principles; and whereas the parties
formed a working group which has conducted exhaustive
discussions leading to an agreement being reached in
respect to work improvement programs, mobility and
flexibility issues and multi-skilling; and whereas the
substance of the agreements has been committed to
writing, submitted to the Commission and the changes
and work practices have been thereby identitfied and
explained in detail and are now recorded in the
Commission; and now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
Matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the Zoological Gardens
Board employed pursuant to the Engineering
Trades (Government) Award 1967 Nos. 29, 30 and
31 of 1961 and 3 of 1962, Gardeners (Government)
1986 Award No. 16 of 1983, Transport Workers
(Government) Award 1952 No. 2A of 1952,
Zoological Gardens Employees Award No. 29 of
1969, Building Trades (Government) Award 1968
No. 31A of 1966 and the Government Engineering
and Building Trades Foreman and Sub-Foreman
Award No. 15 of 1973 shall notwithstanding the
provisions of those Awards have their actual rates of
pay increased by four per cent.
2. That, for the purpose of this Order "actual
rate of pay" is defined as the total sum an employee
would have normally received for performing hours
of ordinary work and includes tool allowance and
industry allowance. Provided that such rates shall
expressly exclude disability payments, shift
allowance, special rates and provisions, fares and
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travelling time allowances, district allowances, first
aid allowance and any other ancillary payments of a
like nature.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

CLERKS (PUBLIC AUTHORITIES) AWARD
A7 of 1987.
WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch,
and
Western Australian Coastal Shipping
Commission and Others.
No. PSA 2091 of 1987.
CLERKS (PUBLIC AUTHORITIES) AWARD
1987.
Clerks
State Government Administration.
COMMISSIONER G.L. FIELDING.
28th day of December 1987.
Award variations — salary rates — increased by four per
cent — Second Tier Wage Adjustment Principle —
Restructuring and Efficiency Principle — by consent — Award varied.
(Given extemporaneously at the conclusion of the submissions, taken from the transcript as edited by the
Commissioner.)
Reasons for Decision.
THE COMMISSIONER: This is an application to
amend the Clerks (Public Authorities) Award of 1987 to
increase the salaries provided in that Award by four per
cent consistent with the second tier provision of the wage
adjustment Principle. That Principle, in short, allows for
an adjustment in levels of remuneration up to four per
cent of salary and wages costs in the name of efficiency
and restructuring, so long as the increases in remuneration are effectively carried out at a nil cost to the
employer.
The parties to this Award have met and, as the
Principles require of them, reached agreement on a
number of matters designed to increase productivity and
save overheads as an offset for the increase in the
remuneration which the Respondents have agreed to pay
to the Applicant's members covered by this Award.
The details of the agreement reached between the
parties have been lodged with the Commission. I have
had an opportunity of examining them and the costs
estimate attached to each. It is patently obvious from a
reading of those papers that the agreement complies both
with the spirit and the letter of the Principles.
Perhaps I should record that the parties have approached the adjustment of the salaries and wages fixed
by this Award really in three sections. Firstly, they have
dealt with the matter on an enterprise basis, as it affects
the Building Management Authority. The Applicant,
along with all the other unions who have members
employed by the Building Management Authority, met
with the Authority to determine ways and means of
restructuring and making that enterprise more efficient
in exchange for a four per cent increase in salary. They
reached an agreement which provided for savings and
restructuring in the order of 9.6 per cent of the total
salary and wages bill. In return, the unions achieved for
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their members, an increase of four per cent in
remuneration levels. So it can be seen that the agreement
fits well within the scope of the Principles.
It might be, and indeed I think it probably is, the case
that most of the matters which the parties reached
agreement on in the name of efficiency and restructuring
have little effect on the Applicant. For the Building
Management Authority the big cost savings are in the
area of attendance at union meetings, inclement weather,
award rationalisation, workforce restructure and operational restructure. Nonetheless the Principle is clear that
where the matter is dealt with on an enterprise basis, as it
should be, there will be some cases where some employees give more than others, the hope being that the enterprise will become, overall, more efficient . The clerks
are as much a part of that enterprise as anybody else. In
my view nothing can be said to suggest that they have not
done all that is required of them to comply with the
Principles.
The second attempt at providing an adjustment to the
salary and wages for clerks covered by this Award was
with the Water Authority of Western Australia, where
again negotiations were dealt with on an enterprise level.
Again, all the unions, of which the Applicant is one,
reached agreement with the Water Authority for changes
which would, either in the name of productivity improvements or in cash savings, result in a saving to the
Authority in the order of $7.5 million in return for which
the Authority agreed to pay out an additional $3 million
in wages costs represented by the four per cent increase in
remuneration for its employees. Again, it is obviously the
case that that agreement, no matter how harshly one
wishes to judge it, clearly falls within the Principles.
There ought to be no impediment to the clerks receiving
the benefit of that agreement since they were part of the
negotiations and are part of that enterprise's workforce,
although again it would seem that most of the offsets
agreed upon have little relevance to the Applicant.
The third aspect of the matter concerns the other authorities and institutions bound by the Award. The parties,
in this case, have dealt with them not so much on an
enterprise level but rather on a global basis although not
disregarding the idiosyncrasies of each enterprise. Whilst
the parties have reached agreement on a number of
matters which will affect each and every one of the other
enterprises bound by this Award, they have also looked
for other savings peculiar to each enterprise and have
come up with some quite substantial savings; indeed,
savings which, in all, represent some 6.7 per cent of the
total salaries or wages costs in exchange for a four per
cent salary increase. So it can again be seen that the
Principles have been met within the spirit as well as in the
letter.
The global offsets that have been reached between the
parties are, by and large, the same as those which were
agreed between the Civil Service Association and the
Public Service Board in respect of Association members
employed in the Public Service of this State. It is perhaps
not surprising that much the same sorts of adjustments
have been agreed between the Applicant and these instrumentalities for their working conditions are somewhat
similar. The global matters agreed between the parties
can shortly be stated as relating to matters such as
payment of salary by direct funds transfer; the continued
participation in the functional review process which has
the potential to make quite sweeping changes to the
structure of these instrumentalities and authorities in the
name of efficiency and, if history is any guide, there is
reason to suppose that it could well result in a number of
job losses to members of the Applicant union.
The payment of annual leave loading on resignation is
to be brought to an end, as in the Public Service.
Likewise, steps are being taken, and agreed upon, to
prevent the long term deferral of long service leave which
is quite a substantial saving in the final analysis. The
parties have agreed, in my view sensibly, to provide that
salary increments will be dealt with on an individual and
merit basis rather than automatically. There are to be
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adjustments to the travelling allowance for shift workers,
as in the Public Service, but for those bound by this
Award that is a minor matter because only the Lotteries
Commission operates on a shift basis and then, for very
few.
The Applicant has agreed with the Crown that the provisions for contract, part-time and casual employees
should be liberalised and made more efficient. As in the
Public Service, the spread of ordinary hours is to be
extended by one hour with the obvious consequent
savings to the Crown. There will be savings, on a global
basis, also in the areas of Higher duties, the parties having
agreed and already put into effect the provision for
partial higher duties payments where the higher duties
are performed in a partial manner.
The Applicant is to be party to the promotion and reclassification appeal system review. Both those areas do
affect the Applicant although its reclassification appeals
are few. In fact, if my recollection serves me correctly, to
date there have been none but there is no reason, in
principle, why the clerks cannot and should not lodge
reclassification appeals at any time. Those of us who
have worked with both the promotional system and the
reclassification system, as it now is, are universally of the
view that it is both costly and cumbersome and crying out
for urgent review. The sooner that matter is finally resolved the better, although I do note in passing that at
this stage no costs have been attributed to the proposal.
There is just an undertaking by the parties to confer in a
way which will reach further savings than those already
listed.
There are agreements to solve demarcation disputes
which, happily, do not cause a great deal of trouble for
the Applicant. As has been said in the documents lodged
with the Commission, the Union has a good record of cooperation in relation to changes in the work place,
whether they relate to demarcation disputes or to
structural changes, and clearly the parties have agreed
that that should continue and, thankfully, it will.
The Applicant, consistent with that, has noted that it is
prepared to negotiate on productivity proposals as they
are raised by the Crown. That is really, in this Union's
case, a statement of fact because history suggests that
they have, and will, do so.
The global savings, briefly outlined, amount in all to a
saving of almost $44,000 in a salary or wages bill of
something in the order of $5.7 million but, on top of
that, there are a number of other savings which affect
individual enterprises such as, for example, the Lotteries
Commission where there will be a significant savings as a
result of certain productivity changes which will result in
a one per cent reduction in staff costs through curtailing
certain activities in non-profit areas. I do not see any
point in outlining those matters in any detail. They are
listed in the papers forming part of this application and,
by and large, are self explanatory. It is sufficient to say
that the value of all of the savings, both global and
otherwise, are said to amount to some $389 000, or
thereabouts, which represents, as I indicated earlier,
approximately 6.7 per cent of the total salaries vote for
the authorities in question. Against this, the four per cent
increase in the salaries will result in a cost of something in
the order of $230 000. Thus the ledger is on the side
which the Commission, through its Principles, requires it
to be.
The parties have handed to the Commission a minute
of the proposed order amending the Award which
minute not only purports to amend the salaries but
makes other adjustments to the Award consistent with
the agreements reached between the parties. For
example, it makes amendments to the Award to reflect
the payment of salaries into bank accounts; the
adjustments with respect to annual leave loading, to long
service leave and the like.
I am prepared to say, in the circumstances, that I am
able to make the amendments sought in the minute.
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Appearances: Mr C.D. Panizza on behalf of the
Applicant.
Mr T.O. Adams on behalf of the Respondents.

Schedule.
1. Clause 9.—Salaries and Salary Ranges: After subclause (5) of this clause insert the following subclause:
(6) Salaries shall be paid by direct funds transfer
to the credit of an account nominated by the officer
at such bank, building society or credit union
approved by the U nder Treasurer or an Accountable
Officer.
Provided that where such form of payment is
impractical or where some exceptional circumstances exist, and by agreement between the
Board/employer and the Union, payment by cheque
may be made.
2. Clause 7.—Annual Recreation Leave: After paragraph (g) of this clause add the following paragraph:
(h) When an officer resigns annual leave loading
shall be paid on accrued annual leave in accordance
with this clause. No annual leave loading is to be
paid on pro-rata annual leave.
An officer who abandons employment shall be
deemed to have resigned for the purpose of calculating entitlements to annual leave loading.
3. Clause 14.—Long Service Leave: Delete subclause
(5) of this clause and insert in lieu thereof:
(5) (a) Subject to the convenience of the
employer, long service leave shall be taken at any
time within three years of the leave becoming due.
Provided that the employer may approve the deferment of taking long service leave beyond three years
in "exceptional circumstances". Provided further
that the employer may withdraw or vary agreement
to defer the taking of long service leave by giving the
officer notice in writing of the withdrawal or
variation. Notwithstanding the foregoing the
employer may direct an officer to take accrued long
service leave and may determine the date on which
such leave shall commence.
(b) For the purposes of this subclause
"exceptional circumstances" shall include retirement within five years of the date of entitlement.
(c) Transitional —
(i) Officers having an entitlement to long
service leave at 1 January 1988 are required
to clear one full entitlement of long service
leave before 1 January 1991.
(ii) Officers having more than one entitlement
to long service leave at 1 January 1988 are
required to clear one full entitlement of
long service leave by 1 January 1991 and a
further full entitlement within each three
years thereafter, until the officer's entitlement to long service leave has been clared.
(iii) On the first working day of March in each
year the employer shall by notice in writing
advise each relevant officer —
(a) of the amount of long service leave
which the officer is then entitled
under the Award; and
(b) of the amount of long service leave
to which the officer will become entitled at any time during the next
succeeding 12 months.
(iv) An officer shall be required to furnish to
the employer within one month of the receipt of the notice, particulars of the dates
between which the officer desires to take
the long service leave or part thereof to
which the officer is or will become entitled,
and whether, to what extent and for what

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
reasons the officer desires to take the leave
on full or half pay or desires to defer the
taking of the leave.
4. Clause 18.—Shift Work: Delete paragraph (g) of
subclause (3) of this clause and insert in lieu:
(g) (i) When an officer begins or ceases a shift between the hours of 11.00 p.m. and 7.00
a.m. and no public transport is available,
the officer shall be reimbursed the appropriate rate of hire prescribed by Schedule C
if the officer uses a motor vehicle or motor
cycle for the journey between the officer's
residence and the Commssion's headquarters.
Provided, however, that any officer
who elects to be permanently retained on a
fixed or non-rotating shift that begins or
ceases between or on the hours of 11.00
p.m. and 7.00 a.m. shall not be eligible to
claim this reimbursement.
(ii) The provisions of this subclause shall only
apply to officers working within a radius
of 50 km of the Perth Central Railway
Station.
5. Clause 6.—Hours of Attendance:
(a) Delete the terms "7.30 a.m." and "5.30
p.m." wherever they appear in this clause of the
Award and insert in lieu thereof the terms "7.00
a.m." and "6.00 p.m." respectively.
(b) After subclause (2) of this clause insert a new
subclause as follows:
(3) Employers wishing to vary the prescribed
hours of duty to be observed shall be
required to give one (1) months notice in
writing to the officers to be affected by the
change.
6. Schedule A — Salaries: Delete this Schedule and
insert in lieu thereof:
Schedule A — Salaries.
The annual salaries applicable to officers covered
by this Award shall be:
Salary
per
Class
Annum
Level 1Under 17 years
17 years
18 years
19 years
20 years
21 years or 1st year of
adult service
22 years or 2nd year of
adult service
23 years or 3rd year of
adult service
24 years or 4th year of
adult service
25 years or 5th year of
adult service
26 years or 6th year of
adult service
27 years of 7th year of
adult service
28 years of 8th year of
adult service
29 years of 9th year of
adult service
Level 2

59341-6

8,691
10,158
11,848
13,713
15,399

Class
Level 3

Level 4
Level 5

Salary
per
Annum
$
26,586
27,368
28,172
29,000
30,134
31,022
31,936
33,696
34,888
36,123
37,406

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
The Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch,
and
The Western Australian Coastal Shipping Commission
and Others.
No. PSA2091 of 1987.
CLERKS' (PUBLIC AUTHORITIES) AWARD
1987.
Clerical Officers
State Government Administration.
COMMISSIONER G.L. FIELDING.
28th day of December 1987.
Order.
HAVING heard Mr C.D. Panizza on behalf of the
Applicant and Mr T.O. Adams on behalf of the
Respondents, the Commission, constituted by the Public
Service Arbitrator, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979, having
satisfied itself that the terms of the General Order of the
Commission No. 1195 of 1986, dated 24 April 1987, have
been complied with, and by consent, hereby orders —
That the Clerks' (Public Authorities) Award 1987
as amended, be further amended in accordance with
the following Schedule with effect from the
beginning of the first pay period commencing on or
after this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

16,917

20,707
21,198
21,923
22,792
23,458
24,146
24,855
25,584

CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD
No. 38 of 1947.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44
Coca-Cola Bottlers
and
Federated Clerks' Union of Australia
Industrial Union of Workers, WA
Branch and Another.
No. C30 of 1988.
COMMISSIONER J.A. NEGUS.
18th day of January 1988.
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Order.
WHEREAS the applicant company has been engaged in
extensive discussions and negotiations with its workforce
with a view to reaching agreements which would
conform with the Restructuring and Efficiency Principle
as enunciated by the Commission in Court Session on 25
March 1987 in Matter No. 1195 of 1986; and whereas a
conference was held before the Commission on 18
January 1988 and the parties at that conference
submitted details of a Restructuring and Efficiency
agreement (Schedule B — attached) which included
matters such as:
— introduction of a formal disputes and grievance
procedure,
— fortnightly payment of wages by electronic
funds transfer,
— increased flexibility in areas of demaracation,
retraining and shift planning,
— improved timekeeping practices; and
whereas representatives of the employer have assured the
Commission that the cost benefits inherent in the agreed
improvements are conservatively estimated to be in
excess of four per cent of wage costs; now therefore the
Commission, being satisfied that the agreement reached
conforms with the aforesaid Restructuring and
Efficiency Principle, and by consent, hereby orders:
That the ordinary wages paid to all employees of
the applicant, Coca-Cola Bottlers, Perth who are or
are eligible to be members of the Sales
Representatives' and Commercial Travellers' Guild
of WA Industrial Union of Workers shall be
increased by four per cent from the first pay period
on or after the date herein.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD
No. 38 of 1947.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.—Second tier.
Woolworths (WA) Ltd
and
Federated Clerks' Union of Australia Industrial
Union of Workers, WA Branch.
No. C14 of 1988.
Various
Retail Establishment.
COMMISSIONER J.A. NEGUS.
5th day of February 1988
Order.
WHEREAS the applicant employer and the respondent
union have been engaged in negotiations aimed at identifying productivity gains which might be achieved by
changing work practices among clerical employees at the
Kewdale Warehouse; and whereas the Commission has
presided over a conference between representatives of
the parties convened pursuant to section 44 of the
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Industrial Relations Act, 1979; and whereas the parties
have informed the Commission of matters which have
been agreed including —
— fortnightly payment of wages by electronic
funds transfer,
— direct use of computer terminals to reduce
coding sheets,
— use of terminals for routine typing duties,
— transfer of basic clerical duties to a receptionist,
— elimination of obsolete, administrative and
clerical duties,
— direct line computer link up of the perishable
warehouse,
— continuation of cross training,
— elimination of private phone calls,
— closer checking of sick leave,
— operation free of demarcation barriers,
— introduction of a Disputes Procedure; and
whereas the Commission is informed that the savings involved in the changed work practices are considerably in
excess of four per cent of wage costs in the affected area;
and whereas the parties have agreed to an absorption
clause as follows:
(i) Nothing in this Enterprise Agreement shall
operate in any way which shall be in breach of,
or contrary to, the decision and the principles
announced in the State Wage Case of March
1987 by the WA Industrial Relations Commission and, in particular, any wage adjustment
contained in this Enterprise Agreement shall be
null and void to the extent to which it may at
any time result in employees covered by this
Enterprise Agreement receiving an amount of
wage adjustment which exceeds the four per
cent ceiling specified in the "Second Tier"
heading of the "Wage Adjustment" principle
contained in the National Wage Case (the
"Second Tier").
(ii) In the event of the employer being required to
grant any wage adjustment pursuant to the
Second Tier consequent upon any Agreement,
decision, order or other requirement arising
outside this Enterprise Agreement, the amount
of the wage adjustment provided for in this
Enterprise Agreement shall be reduced by the
amount of such other wage adjustment.
Now therefore the Commission, being satisfied that
the agreement reached conforms with the Restructuring
and Efficiency Principle enunciated by the Commission
in Court Session on 25 March 1987 in Matter No. 1195 of
1986, and by consent, hereby orders:
That the ordinary wage rates payable to those
employees of the applicant employer Woolworths
(WA) Ltd who are employed at or about the Kewdale Warehouse, pursuant to the provisions of the
Clerks' (Wholesale and Retail Establishments)
Award No. 38 of 1947 shall be increased by four per
cent from the first pay period commencing on or
after the date herein.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.
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ENGINEERING TRADES (GOVERNMENT)
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962.
GOV ERNMENT ENGINEERING AND BUILDING
TRADES FOREMEN AND SUB-FOREMEN
AWARD No. 15 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
The Honourable Minister for Housing,
and
Amalgamated Metal Workers and
Shipwrights Union of Western Australia.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
The Operative Painters' and Decorators' Union
of Australia, West Australian Branch.
Union of Workers; The Operative Plasterers and
Plaster Workers Federation of Australia
(Industrial Union of Workers),
Western Australian Branch;
Foremen (Government) Industrial Union
of Workers, WA and
The Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch.
No. C1106 Aof 1987
ENGINEERING TRADES (GOVERNMENT)
AWARD Nos. 29, 30, 31 of 1961
and 3 of 1962 and
Government Engineering and Building Trades
Foremen and Sub-foremen Award
No. 15 of 1973.
Various
Various.
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of January 1988.
Order.
WHEREAS a conference was held on the 15th day of
January 1988, to discuss the implementation of changes
in work practices and a dispute settlement procedure;
whereas both parties now agree that those practices and
the dispute settlement procedure should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes have
been clearly identified and explained in detail and the
particulars have been recorded in the Commission; now
therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in Matter No. 1195 of
1986, and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by the
Engineering Trades (Government) Award No. 29,
30, 31 of 1961 and 3 of 1962 and Government
Engineering and Building Trades Foremen and Subforemen Award No. 15 of 1973 shall notwithstanding the provisions of those clauses have their actual
rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.

3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, Amalgamated
Metal Workers and Shipwrights Union of Western
Australia; Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth; The
Operative Painters' and Decorators' Union of
Australia, West Australian Branch, Union of
Workers; The Operative Plasterers and Plaster
Workers Federation of Australia (Industrial Union
of Workers) Western Australian Branch; Foremen
(Government) Industrial Union of Workers, WA
and The Construction, Mining and Energy
Workers' Union of Australia — Western Australian
Branch.
4. That this Order shall have effect from the
beginning of the first day period commencing on or
after the 1st day of December, 1987 except for those
employees, of the respondent, employed in the
workshop who shall receive the increase from the
first pay period on or after the 17th day of
December 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
ENGINEERING TRADES (GOVERNMENT) AWARD
Nos. 29, 30, 31 of 1961 and 3 of 1962.
First Schedule — Wages.
(1) The total wage payable weekly to adult employees
classified in sublcuase (2) of this clause shall be as
follows:
Column 1 Column 2 Column 4
Total Wage
On
After 1 yr After 2 yrs
(per week)
engagement of service of service
Group A Level 1
421.80
427.40
432.20
Level 2
430.90
436.60
441.40
Level 3
439.80
445.60
450.60
Group B
395.90
401.40
405.60
Group C
388.20
393.30
397.70
Group D
383.70
388.60
393.00
Group E
381.50
386.50
390.70
Group F
373.80
378.90
382.80
Group G
368.20
373.00
377.20
Group H
344.80
349.40
353.10
Group I
332.00
336.10
339.90
Group J
323.40
327.70
331.20
Group K
320.10
323.00
326.50
Group L
312.30
316.40
320.00
Group M
310.50
314.80
318.10
Group N
308.60
312.50
316.00
Group O
306.10
310.00
313.50
Group P
303.80
307.70
311.30
Group Q
300.90
304.80
308.80
Group R
288.80
292.60
295. ft)
(2) Classification.
Group
Annealing Stove Attendant
M
Automotive Electric Fitter
G
Blacksmith
G
Bolt Machinist
M
Brass Finisher
G
Casting Dresser
M
Crane Attendant
M
District Electrical Technician (CWS)
D
Driller using Asquith or Tullis
radial drills
Driller using borer or cutter bar
Driller using Swift Machine
Driller using other machines (but when
using Herbert two spindle sensitive
machine to drill to a marked
circumference — $1.38 per hour extra
while so employed)

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
Classification.
Group
Electrical overhead crane driver who
requires a certificate under the
Construction Safety Act 1972
J
Electrical Fitter and/or Armature Winder
G
Electrical Installer
G
Electrician Special Class
B
Electronics Tradesman Level 1
Level 2
Level 3
A
First Class Machinist
G
Fitter
G
Forge Steam Hammer Driver
O
Furnaceman (Brass)
K
Furnaceman (Iron)
J
Furnaceman's Assistant
P
General Labourer
R
Installer — low voltage equipment
G
Instrument Tradesman — Complex
Systems
B
Instrumentation and Control Tradesman
Level 1
Level 2
Level 3
A
Linesman —
(i) Grade 1 — ie, with not less than
three years experience as a linesman
G
(ii) Grade 2 — ie, with less than three
years experience as a linesman
H
Motor Mechanic
G
Moulder
G
Outside Electrician (M.R.D.)
E
Patternmaker
C
Pig Iron Breaker
Q
Plant Mechanic
G
Process Worker
P
Radio and Television Serviceman
G
Refrigeration Fitter
G
Rigger and Splicer or Scaffolder on ships
and buildings —
(i) Certified Rigger or Scaffolder
H
(ii) Rigger or Scaffolder (other)
I
(iii) A certificated Rigger or Scaffolder
other than a leading hand, who, in
compliance with the provisions of
the regulations made pursuant to
the Construction Safety Act, 1972,
is responsible for the supervision of
not less than three workers shall be
deemed a leading hand and shall be
paid the additional rate prescribed
in subparagraph (i) of paragraph (a)
of clause (4) of this schedule
Rigger and Splicer or Scaffolder other
than on ships and buildings
J
Scientific Instrument Maker and Repairer
C
Screwer and/or SEW cold saw machinist
M
Shearers
M
General Engineering —
(i) who is not protected from flying
shot and sand by a properly
enclosed cabin
K
(ii) who is so protected
P
Shot Blast and Sand Blast Dresser —
(i) who is not protected from flying
shot and sand by a properly
enclosed cabin
(ii) who is so protected
Toolmaker
Tool Storeman
Tradesman, the greater part of whose time
is, by direction of the employer, occupied
in marking off on the big marking off
table at the State Engineering Works
Tradesman's Assistant

K
O
C
K

F
P
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Classification.
Group
Tradesman's Assistant Big Press SEW —
First three months experience
P
Thereafter
N
Tradesman's Assistant — Moulding Trade
O
Traffic Signals Lamp Changer (MRD)
L
Turner and/or Iron Machinist
G
Welder —
(i) Special Class
F
(ii) First Class
G
(iii) Second Class
M
(iv) Third Class
O
(v) Fourth Class
P
(3) Casual Employees: An employee who is engaged
to work for less than five consecutive days shall be paid
20 per cent of the ordinary rate in addition to the
ordinary rate for his class of work.
(4) (a) Leading Hands: A tradesman placed in charge
of three or more other workers shall, in addition to his
ordinary rate, be paid:
$
(i) if placed in charge of not less
than three and not more than 10
other workers
14.80
(ii) if placed in charge of more than
10 and not more than 20 other
workers
22.70
(iii) if placed in charge of more than
20 other workers
29.20
(b) Any tradesman moulder employed in a foundry
where no other jobbing moulder is employed shall be
paid at the rate prescribed for leading hands in charge of
not less than three and not more than ten other
employees.
(5) Apprentices: The weekly wage rate shall be a
percentage, as hereunder, of the tradesman's rate:
(a) Five Year Term
$
First Year
40
Second Year
48
Third Year
55
Fourth Year
75
Fifth Year
88
Four Year Term
First Year
42
Second Year
55
Third Year
75
Fourth Year
88
Three and a Half Year Term
First Six Months
42
Next Year
55
Next Following Year
75
Final Year
88
Three Year Term
First Year
55
Second Year
75
Third Year
88
(b) For the purposes of this part "Tradesman's Rate"
means the rate of pay payable to an Adult Male Fitter
under the Engineering Trades (Government) Award
Nos. 29, 30 and 31 of 1961 and 3 of 1962, as amended.
(6) (a) In addition to the appropriate rate of pay
prescribed elsewhere in this Schedule an employee shall
be paid —
(i) $25.30 per week if he is engaged on the
construction of a large industrial undertaking
of any large civil engineering project;
(ii) $22.80 per week if he is engaged on a multistoreyed building but only until the exterior
walls have been erected and the windows
completed and a lift made available to carry the
employee between the ground floor and the
floor upon which he is required to work. A
multi-storeyed building is a building which,
when completed will consist of at least five
storeys.
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(iii) $13.50 per week if he is engaged otherwise on
construction work falling within the definition
of construction work in Clause 5.—Definitions
of this award.
(b) Any dispute as to which of the aforesaid
allowances applies to particular work shall be determined
by the Board of Reference.
(c) Any allowance paid under this subclause includes
any allowance otherwise payable under Clause
16.—Special Rates and Provisions of this award.
(7) Tool Allowance.
(a) Where an employer does not provide a
tradesman or an apprentice with the tools
ordinarily required by that tradesman or
apprentice in the performance of his work as a
tradesman or as an apprentice the employer shall
pay a tool allowance of —
(i) $8.10 per week to such tradesman, or
(ii) in the case of an apprentice a percentage of
$8.10 being the percentage which appears
against his year of apprenticeship in
Clause five of this schedule for the purpose
of such tradesman or apprentice supplying
and maintaining tools ordinarily required
in the performance of his work as a
tradesman or apprentice.
(b) Any tool allowance paid pursuant to
paragraph (a) of this clause shall be included in,
and form part of, the ordinary weekly wage
prescribed in this schedule.
(c) An employer shall provide for the use of
tradesmen or apprentices all necessary power
tools, special purpose tools and precision
measuring instruments.
(d) A tradesman or apprentice shall replace or
pay for any tools supplied by his employer if lost
through his negligence.
GOVERNMENT ENGINEERING AND BUILDING
TRADES FOREMAN AND SUB-FOREMEN
AWARD
No. 15 of 1973.
23.—Wages.
(1) Rates per Week:
First
ThereYear
after
$
$
(a) Foreman —
Class 1
546.30
558.70
Class 2
533.90
546.30
Class 3
509.80
521.70
Class 4
486.40
498.00
(b) Sub Foreman —
Class 1
465.90
475.50
Class 2
454.80
465.90
(2) Foremen and sub-foremen shall be classified
within the range of classes specified in subclause (1)
hereof by the employer. Any dispute concerning the class
allocated to a worker by the employer may be settled by
reference to the Industrial Commission.
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MEAT INDUSTRY STATE AWARD
No. R9 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Restructuring and Efficiency
and 38 hour week.
West Australian Branch, Australasian Meat
Industry Employees' Union,
Industrial Union of Workers, Perth,
and
E.G. Green and Sons.
No. C127 of 1988.
MEAT INDUSTRY (STATE) AWARD
No. R9 of 1979.
Various Classifications
Meat Industry
COMMISSIONER J.F. GREGOR
10th day of February 1988.
Order.
WHEREAS a conference was held before the Commission in Perth on 10 February 1988 whereat the parties advised that they had reached an agreement for a 38 hour
week and increases pursuant to the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in Matter No. 1195 of
1986; whereas the parties made clear the spirit and intent
of their agreement in the following terms:
(1) The parties recognise the value of conciliation
in industrial disputes in preserving and promoting
good will in the industry;
(2) The parties have identified areas for improved
efficiencies in the respondent's enterprises and have
agreed on processes to achieve those efficiencies;
(3) The parties agree that changes in attitude by
both management and employees are integral in
achieving structural changes and will work toward
such attitudinal changes;
(4) The parties agree that the restructuring and
efficiency items in this agreement jointly comprise
offsets required to be given pursuant to:
(a) the restructuring and efficiency principles of
the second tier wage adjustments; and
(b) the wage principles for reduction in standard
hours
as described in General Order No. 1195 of 1986.
(5) The parties recognise the competitive nature
of the industry and that future trends within the
industry require the co-operation of the parties to
ensure the future viability of the company in the
industry;
(6) The parties agree to negotiate with respect to a
settlement of the Union's superannuation claim on
an industry basis. Upon this basis, superannuation
does not form any further part of this document.
Whereas the parties have executed a Memorandum of
Agreement which amongst other things identifies
changes to work practices the particulars of which have
been filed in the Commission; whereas the parties now
agree that those work practices should be implemented
on the understanding that the changes will then justify
the introduction of a 38 hour week and a wage increase
under the Restructuring and Efficiency Principle; now
therefore the Commission being satisfied that the
agreement conforms with the wage principles both in
respect to reduction of hours and restructuring and
efficiency as enunciated in the decision of the
Commission in Court Session of 25 March 1987 in Matter
No. 1195 of 1986, and by consent, hereby orders —
(1) That notwithstanding the provisions of the
Meat Industry (State) Award No. R9 of 1979 the
terms of Schedule 1-38 Hour Week, hereof shall
apply.
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(2) The rates of pay of employees who are
employed in a classification covered by Clause 9 of
the said award shall, notwithstanding the provisions
of that clause, have their actual rates of pay
increased to those set out in Schedule 2 hereof.
(3) The provisions of Schedule 3 — Dispute
Settlement Procedure hereof shall apply to the
respondent and all of its employees.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule 1.
38 Hour Week.
1.—Title.
This agreement will be known as the Meat Industry
E.G. Green and Sons 38 Hour Week Agreement 1987.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Scope.
4. Award Superseded.
5. Hours.
6. Divisor.
7. Operative Date.
3.—Scope.
This agreement applies to employees who are or are
eligible to be members of the Union and who are employed by E.G. Green and Sons at their operations at
Harvey.
4.—Award Superseded.
The Meat Industry (State) Award No. R9 of 1979 as
varied governs the conditions of employees employed by
the company save and except where the provisions of that
award are inconsistent with any term of this agreement in
which case the terms of this agreement will prevail.
5.—Hours.
(1) The ordinary hours of work will not exceed 38 in
any one week or eight hours per day on any one day
Monday-Friday inclusive, provided that the hourly
divisor is 40 for the calculation of hourly rate, annual
leave, overtime, waiting time and sick leave.
(2) The 38 hour week will be implemented by
employees continuing to work 40 hours per week and
accruing two hours per completed week of service toward
a rostered day off each 20] day work cycle.
(3) Such accrued time will be taken as up to a
minimum of six rostered days off and up to a maximum
of 12 half rostered days off (of a maximum of four
hours) per annum to be taken at the discretion of the
company either separately, together or in conjunction
with annual leave and at all times the company will
provide employees with the maximum notice possible
and in any case, notice not less than one day.
(4) For the purposes of accruing paid time, service
includes:
(a) public holidays
(b) paid sick leave
(c) paid authorised leave
(d) rostered days off
but does not include:
(e) annual leave
(f) long service leave
(g) time off on workers compensation
(h) unauthorised absences
(5) Where an employee has an unauthorised absence
on any day their accrued time will be reduced by two
hours.
(6) Overtime provisions will not apply until after eight
hours have been worked on each day.
(7) Any accrued time off not taken will be paid out
upon resignation or termination.
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(8) Where an employee does not have sufficient
accrued time at the time of a rostered day or half day off
then the employer may elect to:
(a) allow the employee to have such time off
without deduction of pay and such time will be
debited against future accruals; or
(b) provide alternative work to the employee for
that period.
provided that where an employee has a debit against
his accrued time as described in (8) (a) the company
may deduct such debits from money owed to the employee on termination of employment.
(9) Payment for each rostered day off will be calculated at 20 per cent of the award rate of pay for each
classification.
(10) The provisions of this clause do not apply to
casual or part-time employees.
6.—Casual and Part Time Employees
(1) The divisor for casual and part-time employees
will automatically reduce to 38 from the operative date
for the calculation of wages and overtime.
(2) Overtime will be payable to casual employees after
7.6 hours have been worked.
7.—Operative Date.
This agreement will operate from the first pay period
commencing after 1 January 1988.
8.—Review.
The parties agree to review the operation of the
rostered days off on or before 1 February 1989.

Schedule 2.
1.—Title.
This order will be known as the Meat Industry (E.G.
Green and Sons) 38 Hour four per cent and Second Tier
Order.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Scope.
4. Award Superseded.
5. General Amendments and Wage Rates.
3.—Scope.
This order will apply to the Union and employees
members or eligible to be members of the Union,
employed by E.G. Green and Sons at their operations at
Harvey.
4.—Award Superseded.
The award governs the conditions of employees
employed by the company as described in Clause 3 above
except where the award is inconsistent with any term of
this order then this order prevails.
5.—General Amendments and Wage Rates.
(1) Employees will be paid by either bank transfer or
cheque at the election of the employee.
(2) Where the employee elects to be paid by bank
transfer the employee will provide banking details to the
employer.
(3) Employees may request to commence work earlier
than their normal starting time and where the company
agrees such earlier starting time will become the normal
starting time and will not attract overtime payments.
(4) Any agreements to alter normal starting times will
be in writing and signed by the parties.
(5) In the event of a breakdown occurring within 30
minutes of a meal break or smoko the company may
direct employees to take that meal break or smoko.
(6) The following are the minimum rates of wages
payable to employees covered by this order:
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(a) Adult employees in meat auctions, wholesale,
contract caterers, pre-packing and export
processing establishments:
$ Per Week
(i) General butcher
308.50
(ii) Boner
311.80
(iii) Sheer
292.80
(iv) Carcass pre-timmer
283.90
(v) Electric meat saw operator
272.30
(vi) Meat lumper (auction room)... 284.90
(vii) Filler operator
278.50
(viii) Chiller hand
276.10
(ix) Strapping or wiring machine
operator
273.30
(x) Operator of electric wizard
knife
273.30
(xi) Spotter or quality control tester 286.60
(xii) Employee in pre-packing section whose
work includes pricing
277.20
(xiii) Wrapper and packer
277.20
(ixv) Carton room employee, being an
employee who makes up cartons,
stockinettes, hessian wraps or
polythene or who stencils
cartons
273.30
(xv) General hand
273.30
(b) Adult employees in saleyards and slaughtering
establishments:
(i) Slaughterman (on rail beef)
325.80
(ii) Slaughterman (on rail mutton
chain)
311.80
(iii) Slaughterman (solo)
311.80
(iv) Crutcher or dagger
299.00
(v) Head skinner (when not part of
slaughtering duties)
290.10
(vi) Trimmer
283.90
(vii) De-homer and tonguer
283.90
(viii) Jaw puller, head trimmer and head
splitter
283.90
(ix) Head splitter (mutton or goats). 283.90
(x) Tally clerk
283.40
(xi) Viscera separator
280.20
(xii) Hide salter
278.60
(xiii) Skin shed hand
278.60
(ixv) Classer and grader of skins
322.20
(xv) Gambrel and spreader inserter . 277.60
(xvi) Operator of rumbler cleaning roller
and skids
277.60
(xvii) Spray washer
277.60
(xviii)Weight recorder
273.30
(ixx) Brander (including labelling of
carcasses)
273.30
(xx) Stockmen or penner up
276.10
(xxi) Chiller hand
276.10
(xxii) Watchman or caretaker
273.30
(xxiii)Laundry hand
273.30
(ixxv)Canteen employee
273.30
(xxv) General hand
273.30
(c) Adult employees in by-products processing
establishments:
(i) Operator of continuous rendering
processing plant
287.90
(ii) Blood cooker or separator
operator
279.80
(iii) Employee in condemned area .. 279.80
(iv) Operator of hasher washer
273.30
(v) By-products employee not otherwise
classified
273.30
(d) Drivers of motor vehicles:
(i) Not exceeding 1.2 tonnes
capacity
296.40
(ii) Exceeding 1.2 tonnes capacity and
not exceeding 3 tonnes
capacity
299.30
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$ Per Week
(iii) Exceeding 3 tonnes and under
6 tonnes capacity
303.10
For each complete tonne over 5 tonnes
capacity 83 cents additional margin,
provided that the maximum shall not
exceed $12.48.
(iv) Driver of fork lift
303.10
(v) Driver of articulated vehicle ... 310.70
Exceeding 8 tonnes capacity for
each complete additional tonne,
55 cents additional margin, provided
that the maximum amount shall not
exceed $11.44.
Drivers of loaded motor vehicles
(except tractors) drawing a
loader trailer (not to include
a mechanical horse) $1.38 per day
extra).
(vi) Driver of tractor
302.00
Adult employees in freezers:
(i) Freezer hand i.e. an employee who is
required to work in a temperature between
minus 15 degrees Celsius (four degrees
Fahrenheit) and zero Celsius (32 degrees
Fahrenheit)
284.90
(ii) Workers required to work in a
temperature below minus 16 degrees Celsius (four degrees Fahrenheit) shall be paid
$1.35 per day extra; provided that if the
temperature is below minus 18 degrees
Celsius (0 degrees Fahrenheit) he shall be
paid $2.60 per day extra; and if the temperature is below minus 23 degrees Celsius
(minus 10 degrees Fahrenheit) he shall be
paid $5.20 per day extra.
Junior employees (other than those in casing
sections, supermarkets or those employed as
drivers of motor vehicles, and subject to Clause
25, the minimum weekly wage rates of juniors
shall be based on the percentage of the total
wage applicable to a General Hand as defined
in subclause (1) (o) of this Clause.
Under 18 years of age
60%
18-19 years of age
70%
19-20 years of age
80%
20-21 years of age
90%
(g) Junior employees — Drivers of Motor
Vehicles:
Rates of pay —
Under 19 years of age
70%
Under 20 years of age
80%
20 years of age
100%
Percentage of wage payable to adult employee
for capacity of vehicle being driven.
No junior employee under 17 years of age
shall be permitted to have sole charge of a
motor vehicle.
(h) Adult leading hands:
Any employee who is placed in charge for not
less than one day of:
(i)

Not less than three and not more than 10
other employees, shall be paid an all
purpose rate of $10.71 per week extra.
(ii) More than 10 and not more than 20
employees shall be paid an all purpose
rate of $16.64 per week extra.
(iii) More than 20 other employees shall be
paid an all purpose rate of $21.94 per
week extra.
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Schedule 3.
Dispute Settlement Procedure.
Commitment of E.G. Green and Sons and AMIEU.
The company commits itself to expeditiously deal with
any difference that may arise between itself and the
AMIEU or its members employed by E.G. Green and
Sons.
The AMIEU and its members commit themselves to
seek to resolve the differences with E.G. Green and Sons
without resort to industrial action.
If a dispute occurs and unless a safety issue is involved,
work will continue while these procedures are followed:
In the case of a dispute the worker or their
representative will first approach the departmental
supervisor and if a solution cannot be found then the
following steps apply:
Step 1.
The worker or their
representative will
Brief Description
approach the shed
of Dispute
delegate with the
problem. If the shed
delegate and
departmental supervisor
cannot solve the problem
then Step 2.
Shed Delegate
Step 2.
(Cross Out
Shed
The shed delegate
One)
Delegate
approaches the
Resolved
Dept.
production manager with Unresolved Supervisor
the problem. If no
satisfactory solution then
Step 3.
Step 3.
(Cross Out
Shed
The shed delegate and the
One)
Delegate
production manager
Resolved
Works
approach the works
Unresolved Manager
manager with the
problem. If no
satisfactory solution then
Step 4.
Step 4.
Problem is referred to Union Secretary and
General Manager or his nominee. General Manager
or his nominee will reply to the dispute as soon as
practical after having it being referred.
General Manager or Nominee, AMIEU Secretary
or nominee were able/unable to resolve dispute.
Details of resolution
Step 5.

If no resolution and either the employees or
employer genuinely believe that the response of the
other is unacceptable then each party reserves the
right to take Industrial action.
Notes:
1. Adequate notice of any changes to custom,
practice or procedures will be given to the other
party.
2. Where the Union proposes the change, such
notice will be directed to the Works Manager.
When the company proposes the change, such
notice will be directed to the Union Secretary
and/or shed delegate. The notice period shall
allow sufficient time for either party to discuss
the proposals with his superiors or fellow
employees.
3. In the event of a dispute arising over proposed
changes, no change shall occur until the matter
has been resolved through the observance of
the Dispute Settlement Procedure.
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4.

Where agreement has been reached to resolve a
dispute, the company and the union will ensure
that any undertakings given have been fulfilled.
5. When safety or mechanical problems have been
reported to the supervisor, the company will
ensure that urgent attention is given to such
matters. The company will report back to the
delegate within seven days of the action taken.
None of the foregoing shall affect the operation of the
Occupational Health and Safety Act, 1987.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
BUILDING TRADES (CONSTRUCI ION) AWARD
No. 14 of 1978.
ENGINE DRIVERS (GENERAL) AWARD
No. 21A fo 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.
SCM Chemicals Limited
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
Electrical Trades Union of Workers
of Australia (Western Australian Branch), Perth;
Plumbers and The Gasfitters Employees' Union of
Australia, West Australian Branch;
Industrial Union of Workers and The Construction,
Mining and Energy Workers' Union of Australia —
Western Australian Branch.
No. C57 of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978,
ENGINE DRIVERS (GENERAL) AWARD
No. 21A of 1977.
Various
Various.
SENIOR COMMISSIONER G.G. HALLIWELL.
22nd day of January 1988.
Order.
WHEREAS a conference was held on the 22nd day of
January 1988, to discuss the implementation of changes
in work practices and a dispute settlement procedure;
whereas both parties now agree that those practices and
the dispute settlement procedure should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes have
been clearly identified and explained in detail and the
particulars have been recorded in the Commission; now
therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in Matter No. 1195 of
1986, and by consent, hereby orders —
1. That employees of the said Applicant who are
employed on the Australind and Kemerton Plants in
a classification covered by the Metal Trades
(General) Award No. 13 of 1965, Building Trades
(Construction) Award No. 14 of 1978 and Engine
Drivers (General) Award No. 21A of 1977 shall
notwithstanding the provisions of those clauses have
their actual rates of pay increased by four per cent.
2. That this Order shall apply to all employees of
the said Applicant on the Australind and Kemerton
Plants who are covered by the Agreement subject to
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this Order and are members of, or are eligible to be
members of, the Amalgamated Metal Workers and
Shipwrights Union of Western Australia; Electrical
Trades Union of Workers of Australia (Western
Australian Branch), Perth; Plumbers and The
Gasfitters Employees' Union of Australia, West
Australian Branch, Industrial Union of Workers
and The Construction, Mining and Energy
Workers' Union of Australia — Western Australian
Branch.
3. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 22nd day of January, 1988.
[L. S. ]
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3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, Australasian
Society of Engineers, Moulders and Foundry
Workers Industrial Union of Workers, Western
Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 18th day of December 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.
West Australian Forest Industries Pty. Ltd.
and
Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union
of Workers, Western Australian Branch.
No. C1052 E of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metalworkers
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
18th day of December 1987
Order.
WHEREAS a conference was held on 18 December 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD
No. 38 of 1947.
DRAUGHTSMEN'S, TRACERS', PLANNERS
AND TECHNICAL OFFICERS' AWARD
No. 11 of 1979.
SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD
No. 32 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.
Warman International Limited
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
Association of Draughting, Supervisory
and Technical Employees, Western Australian Branch
and The Shop, Distributive and Allied Employees'
Association of Western Australia.
No. C1052 D of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARDS
No. 38 of 1947.
DRAUGHTSMEN, TRACERS, PLANNERS
AND TECHNICAL OFFICERS AWARD
No. 11 of 1979.
SHOP AND WAREHOUSE (WHOLESALE
AND RETAIL ESTABLISHMENTS)
STATE AWARD
No. 32 of 1976.
Various
Various.
SENIOR COMMISSIONER G.G. HALLIWELL.
18th day of December 1987.
Order.
WHEREAS a conference was held on 18 December 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
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Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clauses 32,
11,7 and 28 of the Metal Trades (General) Award
No. 13 of 1965 Clerks (Wholesale and Retail
Establishments) Award No. 38 of 1947;
Draughtsmen, Tracers, Planners and Technical
Officers Award No. 11 of 1979 and Shop and
Warehouse (Wholesale and Retail Establishments)
State Award No. 32 of 1976 respectively shall
notwithstanding the provisions of those clauses have
their actual rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions
listed in the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 18th day of Decemberr 1987.

parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby issues the following Interim
Order.

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

3.—Area and Scope.
This Order shall apply to those employees who, except
for the terms of this Order would be bound by the Metal
Trades (General) Award No. 13 of 1965 and who are
employed by Ferro Engineering Pty Limited on steel
fabriction work at the Kwinana workshop.

[L.S.]

Schedule.
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
Federated Clerks' Union of Australia Industrial
Union of Workers, WA Branch.
Association of Draughting, Supervisory and Technical
Employees, Western Australian Branch.
The Shop, Distributive and Allied Employees' Association of Western Australia.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.
Ferro Engineering Pty Limited
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
No. C1052 C of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metalworkers
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
18th day of December 1987.
Interim Order.
WHEREAS a conference was held on 18 December 1987
to discuss the implementation of changes to work
practices agreed upon between the parties; whereas the

[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1.—Title.
this Order shall be known as the Metal Trades (Ferro
Engineering Pty Limited) Interim Order 1987.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

2. —Arrangement.
Title.
Arrangement.
Area and Scope.
Date of Operation.
General Conditions of Employment.
Rates of Pay.
Attendance Bonus.
No Reduction.
Adjustment of Rates.
Restraint of Remuneration.
Term.

4.—Date of Operation.
This Order shall operate from the beginning of the first
pay period commencing on or after 18 December 1987.
5.—General Conditions of Employment.
Except as provided in this Order, the conditions of
employment which shall apply to employees covered by
this Order, shall be as prescribed in Part I — General of
the Metal Trades (General) Award No. 13 of 1965.
6.—Rates of Pay.
(1) The ordinary weekly rate of wage payable to adult
employees shall be as set out hereunder and shall be
inclusive to all special rates and allowances and be paid as
an "all purpose" rate.
Rate
Per
Week
Classification
$
Welder Special Class
409.00
Welder 1st Class
401 .(X)
Boilermaker
401.00
Fitter
401.00
Certificated Rigger
379.00
Rigger Other
367.30
Tradesman's Assistant/Grinder
343.90
(2) The tool allowance provision prescribed by Clause
32.—Wages subclause (8) of the Metal Trades (General)
Award No. 13 of 1965 shall apply.
7.—Attendance Bonus.
An employee who attends work shall be paid a flat
allowance of $7.50 per day for each completed day
worked.

W.A.I.G.
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8.—No Reduction.
A worker who at the date of this Order was receiving a
weekly wage in excess of that presented by Clause
6.—Rates of Pay for classification of work in which he is
employed shall not have that wage reduced as a
consequence of the issuance of this Order.
9.—Adjustment of Rates.
The rates prescribed in Clause six of this Order shall be
adjusted in accordance with any decision of the
Commission in Court Session which alters wage rates
generally following movements in the Consumer Price
Index.
10.—Restraint of Remuneration.
An employer on whom this Order is binding shall not
increase the rate of wage payable to an employee on 10
March 1987, or otherwise vary the conditions of
employment applicable, to an employee on that date so
as to increase that employer's labour costs except to the
extent that any such increase has been authorised by the
Commission after that date.
11.—Term.
The Order shall apply for a period of two years from
the 18th day of December 1987.

of 1965 and Engine Drivers (General) Award
respectively shall notwithstanding the provisions of
those clauses have their actual rates of pay increased
by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions
listed in the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 18th day of December 1987.
[L.S.]

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
ENGINE DRIVERS (GENERAL) AWARD
No. 21A of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.
Coca-Cola Bottlers, Perth,
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia.
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch.
Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch
and Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
No. C1052 B of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
ENGINE DRIVERS (GENERAL) AWARD
No. 21A of 1977.
Various
Various.
SENIOR COMMISSIONER G.G. HALLIWELL.
18th day of December 1987.
Order.
WHEREAS a conference was held on 18 December 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that thosepractices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and where such
changes in work practices have been clearly identified
and explained in detail and the particulars have been
recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clauses 32
and 19 of the Metal Trades (General) Award No. 13

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Amalgamaged Metal Workers and Shipwrights
Union of Western Australia.
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch.
Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
F. Baguley.
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Transport Workers
Union of Australia.
Industrial Union of Workers,
Western Australian Branch.
No. C1052 A of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
Various
Various.
SENIOR COMMISSIONER G.G. HALLIWELL.
18th day of December 1987.
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Order.
WHEREAS a conference was held on 18 December 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clauses 32
and 7 of the Metal Trades (General) Award No. 13
of 1965 and Transport Workers (General) Award
No. 10 of 1961 respectively shall notwithstanding
the provisions of those clauses have their actual
rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions
listed in the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 18th day of December 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
Transport Workers Union of Australia, Industrial
Union of Workers, Western Australian Branch.
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METAL TRADES (METROPOLITAN PERTH
PASSENGER TRANSPORT TRUST) AWARD
No. 1 of 1974.
FERRIES MASTERS' AND ENGINEERS
(TRANSPORT TRUST) AWARD
No. 8 of 1965.
WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch,
and
Transperth
No. C2 of 1988.
METAL TRADES (METROPOLITAN PERTH
PASSENGER TRANSPORT TRUST) AWARD
No. 1 of 1974 and
FERRIES, MASTERS AND ENGINEERS
(TRANSPORT TRUST) AWARD
No. 8 of 1965.
Transport Employees
Transport.
SENIOR COMMISSIONER G.G. HALLIWELL.
14th day of January 1988.
Order.
WHEREAS a conference was held on the 14th day of
January 1988 to discuss the implementation of changes in
work practices and a dispute settlement procedure;
whereas both parties now agree that those practices and
the dispute settlement procedure should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes have
been clearly identified and explained in detail and the
particulars have been recorded in the Commission; now
therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in Matter No. 1195 of
1986, and by consent, hereby orders:
1. That employees of the said Respondent who
are employed in a classification covered by the
Metal Trades (Metropolitan Perth Passenger Transport Trust) Award No. 1 of 1974 and Ferries,
Masters and Engineers (Transport Trust) Award
No. 8 of 1965 respectively shall notwithstanding the
provisions of those clauses have their actual rates of
pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Respondent who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, the Australasian
Society of Engineers, Moulders and Foundry Workers Industrial Union of Workers, Western Australian Branch.

68 W.A.I.G.
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4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 14th day of January 1988.
[L. S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

MINERAL SANDS MINING AND
PROCESSING INDUSTRY AWARD
No. 38 of 1981.
MINERAL SANDS MINING AND PROCESSING
(ENGINEERING AND BUILDING TRADES) AWARD
No. 6 of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44.—Conference re restructuring
and efficiency principle.
Westralian Sands Limited,
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Others.
No. C49 of 1988.
Various
Mining/Mineral Sands
COMMISSIONER J.F. GREGOR.
27th day of January 1988.
Order.
WHEREAS a conference was held in Perth on the 27th
day of January 1988; and whereas during the last quarter
of 1987 the respondent unions served a log of claims on
Westralian Mineral Sands Limited as a basis of negotiations which could lead to increases under the Restructuring and Efficiency Principle; and whereas the parties
formed a works committee which has conducted exhaustive negotiations leading to an agreement being reached
in respect to work improvement programmes, mobility
and flexibility issues and multi-skilling; and whereas the
substance of the agreements has been committed to
writing, submitted to the Commission and the changes
and work practices have been thereby identified and
explained in detail and are now recorded in the
Commission; and whereas the parties have advised the
Commission and it has agreed that the form of the agreements indicates that good sense and goodwill have been
exhibited and the result of the agreements is indicative of
a maturing relationship; now therefore, the Commission
being satisfied that the agreement reached conforms with
the Restructuring and Efficiency Principle enunciated by
the Commission in Court Session on the 25 March 1987
in Matter No. 1195 of 1986 and by consent, hereby
orders:
1. That employees of Westralian Sands Limited
employed pursuant to the Mineral Sands Mining
and Processing Award No. 1981 shall notwithstanding the provisions of that Award have their
Award Rate, Industry Over Award, Service Pay and
Industry Allowance increased by four per cent.
2. That employees of Westralian Sands Limited
employed pursuant to the Mineral Sands Mining
and Processing (Engineering and Building Trades
Award) Award 1977 shall notwithstanding the provisions of that Award have their Award Rate, Industry Over Award, Service Pay and General Disability
payments [(Clause 13 (1) (a)] increased by four per
cent.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.
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MINERAL SANDS MINING AND
PROCESSING INDUSTRY AWARD
No. 38 of 1981.
MINERAL SANDS MINING AND PROCESSING
(ENGINEERING AND BUILDING TRADES)
AWARD
No. 6 of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Conference re restructuring
and efficiency principle.
Associated Minerals Consolidated,
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Others.
No. C31 of 1988.
Various
Mining/Mineral Sands.
COMMISSIONER J.F. GREGOR.
27th day of January 1988.
Order.
WHEREAS a conference was held in Perth on the 27th
day of January 1988; and whereas during the last quarter
of 1987 the respondent unions served a log of claims on
Associated Minerals Consolidated as a basis of
negotiations which could lead to increases under the
Restructuring and Efficiency Principle; and whereas the
parties formed a works committee which has conducted
exhaustive negotiations leading to an agreement being
reached in respect to work improvement programmes,
mobility and flexibility issues and multi-skilling; and
whereas the substance of the agreements has been
committed to writing, submitted to the Commission and
the changes and work practices have been thereby
identified and explained in detail and are now recorded in
the Commission; and whereas the parties have advised
the Commission and it has agreed that the form of the
agreements indicates that good sense and goodwill have
been exhibited and the result of the agreements is
indicative of a maturing relationship; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on the 25 March 1987 in Matter No. 1195 of 1986
and by consent, hereby orders:
1. That employees of Associated Minerals
Consolidated employed pursuant to the Mineral
Sands Mining and Processing Award 1981 shall notwithstanding the provisions of that Award have
their Award Rate, Industry Over Award, Service
Pay, and Industry Allowance increased by four per
cent.
2. That employees of Associated Minerals
Consolidated employed pursuant to the Mineral
Sands Mining and Processing (Engineering and
Building Trades) Award 1977 shall notwithstanding
the provisions of that Award have their Award
Rate, Industry Over Award, Service Pay, and
General Disabilities payments [Clause 13 (1) (a)]
increased by four per cent.
3. That notwithstanding the provisions of Clause
eight.—"Hours", Clause 10.—"Shift Work" the
Mineral Sands Mining and Processing Award 1981,
a flexibile shift system, agreed to by the employees,
the employer and the Union, may be worked to meet
specific requirements of the Capel and Eneabba
Mining Operations, provided that the hours of this
system shall average 76 per fortnight.
[U.S.]

(Sgd.) J.F. GREGOR,
Commissioner.
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SHIP PAINTERS AND DOCKERS AWARD
No. 29 of 1960.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second tier Wage Increase.
The State Shipping Service of Western Australia
and
The Seamen's Union of Australia,
West Australian Branch.
No. C1110 of 1987
"SHIP PAINTERS AND DOCKERS" AWARD
No. 29 of 1960 as varied.
Ship Painters, Dockers and Shipwrights
Maritime Industry
COMMISSIONER G.J MARTIN.
18th day of January 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 18th day of January 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties; and whereas both
parties now agree that those practices should be implemented on the understanding that the changes made
will then justify a wage increase under the Restructuring
and Efficiency Principle, and; whereas such changes in
work practices have been clearly identified and explained
in detail and the particulars have been recorded in the
Commission, now therefore, the Commission being satisfied that the agreement reached confirms with the Restructuring and Efficiency Principle enunciated by a
Commission in Court Session on 25th March, 1987 in
General Order Matter No. 1195 of 1986 and by consent
hereby orders —
1. That for employees employed by the Applicant subject to the provisions of the "Ship Painters
and Dockers" Award No. 29 of 1960 as varied and
as Shipwrights the actual rates of wages shall be
increased by four per centum.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time allowances, and any other ancillary payments of a like
nature. Provided further that this definition shall
not include production bonuses and other methods
of payment by results which by virtue of their basis
of calculation already produce the results intended
by this clause.
3. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject of this Order and who are members of or
eligible to be members of the Respondent organisation.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 18th day of January 1988.
[L-S.]

(Sgd.) G.J. MARTIN,
Commissioner.
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STOREMEN (GOVERNMENT) AWARD
No. 20 of 1969.
CATERING EMPLOYEES AND TEA
ATTENDANTS (GOVERNMENT) AWARD
No. 34 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Honourable Minister for Housing
and
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch.
Federated Liquor and Allied Industries Employees'
Union of Australia, Western Australian Branch,
Union of Workers and The Shop, Distributive and
Allied Employees' Association of Western Australia.
N0.CIIO6B of 1987.
STOREMEN (GOVERNMENT) AWARD
No. 20 of 1969.
CATERING EMPLOYEES AND TEA ATTENDANTS
(GOVERNMENT) AWARD 1982 AWARD
No. 34 of 1981.
Various
Various.
SENIOR COMMISSIONER G.G. HALLIWELL
15th day of January 1988.
Order.
WHEREAS a conference was held on the 15th day of
January 1988, to discuss the implementation of changes
in work practices and a dispute settlement procedure;
whereas both parties now agree that those practices and
the dispute settlement procedure should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes have
been clearly identified and explained in detail and the
particulars have been recorded in the Commission; now
therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in Matter No. 1195 of
1986, and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clauses 20
and 22 of the Storemen (Government) Award No.
20 of 1969 and Catering Employees and Tea Attendants (Government) Award 1982 Award No. 34 of
1981 respectively shall notwithstanding the provisions of those clauses have their actual rates of pay
increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time allowances, and any other ancillary payments of a like
nature. Provided further that this definition shall
not include production bonuses and other methods
of payments by results which by virtue of their basis
of calculation already produce the results intended
by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the Agreement subject to this Order and are members of, or
are eligible to be members of, The Federated Miscellaneous Workers' Union of Australia, Hospital,
Service and Miscellaneous, WA Branch; Federated
Liquor and Allied Industries Employees' Union of
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Australia, Western Australian Branch, Union of
Workers and The Shop, Distributive and Allied
Employees' Association of Western Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 17th day of December, 1987.
fL .S .1

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
STOREMEN (GOVERNMENT) AWARD
No. 20 of 1969.
20.—Wages.
The rates of wages payable to employees under this
award shall be as follows:
(1) Adults (Classification and wage per week).
First Second Third
Year of Year of and
Service Service sub-

Storeman in Charge
(i) Storeman GR1
(ii) Storeman GR2
(iii) Storeman GR3
(iv) Storeman GR4
(v) Storeman GR5
(vi) Storeman
Operator I
(vii) Storeman
Operator II

385.20
336.60
339.60
346.70
355.60
373.70

388.60
340.00
342.90
350.10
358.90
377.00

392.10
343.40
346.40
353.50
362.30
380.40

347.40 350.80 354.10

(5) Casual workers shall receive 20 per centum in
addition to the rates prescribed in this clause.
CATERING EMPLOYEES AND TEA
ATTENDANTS (GOVERNMENT) AWARD
No. 34 of 1981.
22.—Wages.
The following shall be the minimum rates of wage
payable to employees covered by this award:
(1) Classification (Wage per week):
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(1)

Chef
Qualified Cook
Cooks Employed Alone
Other Cooks
Bar Attendant
Waiter/Waitress
Steward/Stewardess
Cashier
Counterhand
Tea Attendant
Kitchenhand
General Hand

287.40
264.00
250.70
347.10
249.90
243.40
243.40
249.90
243.40
310.80
240.90
310.80

(2) Leading Hands: An employee (other than a
Chef) who is appointed and placed in charge of
other employees by the employer shall be paid the
following rates in addition to his normal wage per
week:
(a) If placed in charge of less than
$
six employees
5.70
(b) If placed in charge of six to 10
employees
7.90
(c) If placed in charge of 11 to 20
employees
9.20
(d) If placed in charge of more
than 20 employees
15.00

352.10 355.60 358.90

(2) Junior Workers (minimum wages per week). $
Under 16 years of age
145.20
16 to 17 years of age
178.50
17 to 18 years of age
208.70
18 to 19 years of age
245.80
19 to 20 years of age
279.40
at 20 years of age
309.70
(3) (a) A worker, other than those classified
Storeman Operator I or II required to operate a ride-on
power operated tow motor, a ride-on power operated
pallet truck or a walk beside power operated high lift
stacker in the performance of his duties shall be paid an
additional 28 cents per hour whilst so engaged.
(b) A worker, other than those classified Storeman
Operator II required to operate a ride-on power operated
fork lift, high lift stacker, high lift stock picker or a
power operated overhead traversing hoist in the
performance of his duties, shall be paid an additional 39
cents per hour whilst so engaged.
(4) Cold Chamber Allowances.
(a) A worker shall receive an additional payment
for every hour of which he spends 20 minutes or
more in a cold chamber in accordance with the
following:
In a cold chamber in which the temperature is:
(i) Below 0 degrees C to minus 20 degrees C 43
cents per hour.
(ii) Below minus 20 degrees C to minus 25
degrees C 48 cents per hour.
(iii) Below minus 25 degrees C 55 cents per
hour.
(b) Employees required to work in temperature
less than minusl8.9 degrees C shall be medically
examined at the employers expense.

TIMBER YARD WORKERS AWARD
No. 11 of 1951.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Conference Secont Tier.
Engineered Roof Trusses (a division
of Bunnings Ltd),
and
United Timber Yards, Sawmills and Woodworkers
Employees' Union of Western Australia.
No. C18 of 1988.
TIMBER YARD WORKERS' AWARD
No. 11 of 1951.
Timberyard Workers
Timber Industry.
COMMISSIONER R.N. GEORGE.
4th day of February 1988.
Order.
WHEREAS a conference was held on the 1st day of
February 1988 to discuss the implementation of changes
in work practices agreed upon between the parties; and
whereas the parties now agree that those practices should
be implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
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conforms with the Restructuring and Efficiency Principle enunciated by the Commission in Court Session on
25 March 1987 in Matter No. 1195 of 1986, and by
consent, hereby issues the following Order —
Order.
1.—Title.
This Order shall be known as the Engineered
Roof Trusses (Second Tier) Order 1988.
2.—-Arrangement.
1. Title.
2. Arrangement.
3. Parties Bound.
4. Application of the Order.
5. Payment of Wages.
6. Rest Periods.
7. Hours of Work.
8. Overtime.
9. Part-Time Workers.
10. Dispute Settlement Procedure.
3.—Parties Bound.
This Order shall be binding upon Engineered
Roof Trusses (hereinafter "ERT") in respect of
employees employed by ERT in Western Australia
who are members of eligible to be members of the
United Timber Yards, Sawmills and Woodworkers
Employees' Union of Western Australia (hereinafter "the Union").
4.—-Application Of the Order.
This Order shall operate and be read so as to
operate in conjunction with the Timber Yard
Workers' Award No. 11 of 1951 or any award made
in succession thereto, but in any conflict between
the terms of this Order and the Timber Yard
Workers' Award No. 11 of 1951 as amended (hereinafter "the Award") the terms of this Order shall
prevail.
5.—Payment of Wages.
Notwithstanding the terms of Clause 23.—Payment of
Wages of the Award, it is jointly proposed and agreed
that employees be paid by electronic transfer of wages
directly into their nominated bank, building society or
credit union account.
6.—Rest Periods.
Notwithstanding the terms of Clause 26.—Meal
Breaks and Rest Periods of the Award it is jointly
proposed and agreed that the manner of taking the
afternoon seven minute rest period (tea break), be
changed so as to optimise productivity and efficiency. It
is proposed that employees take their afternoon tea
break separately and arranged in such a manner so as not
to stop or disrupt in any way the work flow. It will be the
responsibility of supervision to ensure that each employee has a tea-break whilst also ensuring that no
productivity is lost. The intention of all parties is to
ensure that productive work flow is continued uninterrupted.
7.—Hours of Work.
Notwithstanding the provisions of Clause 9.—
Hours of the Award, the following conditions shall
also apply:
(1) It is jointly proposed and agreed that the
spread of hours be extended to 12 consecutive hours each day, between 6 a.m. and 6
p.m., Monday to Friday inclusive,
provided that, where the Company
requires an employee to vary his shift start
or finish time, the Company shall supply
four weeks' notice in writing to the
employee of the proposed change, unless it
is mutually agreed between the company
and the employee that such notice be
waived. In addition, the normal daily
spread of hours may be worked outside of
these start and finish times where
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agreement is reached between the company and the majority of employees at the
location.
(2) It is jointly proposed and agreed that
employees may accumulate RDO's up to a
maximum of 10 (ten), provided this is
mutually agreed by both parties, ie the employers and employees.
8.—Overtime.
Notwithstanding the provisions of Clause 10.
—Overtime of the Award, the following clause shall
also apply:
It is jointly proposed and agreed that payment for
all (or some proportion of) penalty hours incurred
be deferred and taken as time-off in lieu. In every
case, such arrangement will be by mutual agreement
between employers and employees.
9.—Part-Time Workers.
It is jointly proposed and agreed that the
following conditions be implemented in respect to
the employment of part-time employees:
(1) A part-time employee may be engaged to
work for a constant number of hours each
week whicn, having regard to the various
ways of arranging ordinary hours shall
average less than 38 hours per week.
(2) An employee so engaged shall be paid per
hour one thirty-eighth of the weekly wage
prescribed for the classification in which
the employee is engaged.
(3) An employee engaged on a part-time basis
shall be entitled in respect of annual leave,
holidays, sick leave and bereavement leave
arising under this award payment on a proportionate basis, calculated as follows:
(a) Annual Leave: Where a part-time
employee is entitled to a payment
either, on termination or for the
purpose of annual leave or at a
close down, for continuous service
in any qualifying 12 monthly
period, then the payment of 2.923
hours' pay prescribed by paragraph
(b) of subclause (5) of Clause
11.—Holidays and Annual Leave
shall be in respect of each cumulative period of 38 ordinary hours
worked during the qualifying
period.
(b) Public Holidays: A part-time
employee shall be allowed the public holidays prescribed by Clause
11.—Holidays and Annual Leave
without deduction of pay in respect
of each holiday which is observed
on a day ordinarily worked by the
part-time employee.
(c) Absence
Through
Sickness:
Notwithstanding the provisions of
paragraph (1) of subclause (1) of
Clause 14.—Absence Through
Sickness the accrual of one-sixth of
a week for each completed month
of service shall be calculated on the
average number of ordinary hours
worked each week for every completed month of service.
(d) Bereavement Leave: Where a parttime employee would normally
work on either or both of the two
working days following the death
of a close relative which would
entitle an employee on weekly
hiring to bereavement leave in
accordance with Clause 15.—Compassionate Leave of this award the
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employee shall be entitled to be
absent on bereavement leave on
either or both of those two working
days without loss of pay for the day
or days concerned.
(e) Overtime: A part-time employee
who works in excess of the hours
fixed under the contract of employment shall be paid overtime in
accordance
with
Clause
10.—Overtime of the award.

10.—Dispute Settlement Procedure.
It is jointly proposed and agreed that the
following dispute settlement procedure shall apply:
(1) In the event of any proposed change in employment conditions or terms of this
Award, or in the event of any dispute arising, the parties will consult together to
reach a settlement.
(2) The principle of conciliation and direct
negotiation shall be adopted for the purpose of prevention and settlement of any
industrial dispute that may arise.
(3) The parties shall take an early and active
part in discussions and negotiations aimed
at preventing or settling disputes in accordnce with the agreed procedure set out
hereunder.
(4) Any dispute shall be resolved in the following sequence:
(a) The employee and the employee's
supervisor shall confer, clearly
identify the facts, and where possible resolve the issue.
(b) If not resolved, the employee, the
Union representative, the supervisor and the Departmental Manager shall confer and, where possible,
resolve the issue.
(c) If not resolved, the Union shall
confer with the Personnel and Industrial Relations Manager on the
matter, and, where possible, resolve the issue.
(d) If the matter is still not settled,
either party may submit the matter
to the Western Australian Industrial Relations Commission for
resolution.
(5) Until the matter is resolved in accordance
with the above procedure, work shall continue normally. While the above procedure is being followed no party shall be
prejudiced as to the final settlement by the
continuation of work in accordance with
the clause.
(6) All parties to the award, the Company, its
officials, the unions and their members,
will take all possible action to settle any
dispute within seven days of notification
of the dispute to the Personnel and Industrial Relations Manager.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second tier Wage Increase
Transport Workers Union of Australia,
Industrial Union of Workers, Western Australian
Branch,
and
TPD Distributors (Aust) Pty Ltd
No. C37 of 1988.
"TRANSPORT WORKERS (GENERAL)" AWARD
No. 10 of 1961 as varied.
Van Salesmen
Food Wholesaling
COMMISSIONER G.J. MARTIN.
21st day of January 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 21st day of January 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the Restructuring and Efficiency Principle, and; whereas such
changes in work practices have been clearly identified
and explained in detail and the particulars have been
recorded in the Commission, now therefore, the Commission being satisfied that the agreement reached conforms with the Restructuring and Efficiency Principle
enunciated by a Commission in Court Session on 25th
March 1987 in General Order Matter No. 1195 of 1986
and by consent hereby orders —
1. That for employees employed by the Respondent subject to the provisions of the "Transport
Workers (General)" Award No. 10 of 1961 as
varied, the actual rates of wages shall be increased
by four per centum.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time allowances, and any other ancillary payments of a like
nature. Provided further that this definition shall
not include production bonuses and other methods
of payment by results which by virtue of their basis
of calculation already produce the results intended
by this clause.
3. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
the subject of this Order and who are members of or
eligible to be members of the Applicant organisation.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 21st day of January 1988.
fL.S.l

(Sgd.) G.J. MARTIN,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
A.P.D. Snack Foods Pty Ltd.
and
The Food Preservers' Union of Western Australia
Union of Workers
No. C61 of 1988.
Various
Food.
COMMISSIONER S.A. KENNEDY.
10th day of February 1988.
Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act, 1979, I, the undersigned presided over a
conference between the parties on the 5th day of
February 1988; and whereas the parties have met,
conferred and have arrived at an agreement on the issue;
and whereas being satisfied that the agreement conforms
with the Principles enunciated by the Commission in
Court Session in matter No. 1195 of 1986; now therefore,
pursuant to the powers contained in section 44 (8) (a) of
the said Act and other powers therein, and by consent,
the Commission hereby orders that terms of the following schedule shall apply from the beginning of the first
pay period commencing on or after the 1st day of November 1987.
(Sgd.) S.A. KENNEDY,
[L.S.]
Commissioner.
Schedule.
1.—Title
This Order shall be known as the A.P.D. Snack Foods
— Western Australia Superannuation Order No. C61 of
1988.
2.—Parties Bound by Area of The Order.
This Order shall be binding on A.P.D. Snack Foods
Pty Ltd in respect of employees employed by it in
Western Australia and who are eligible to be members of
The Food Preservers' Union of Western Australia Union
of Workers.
3.—Definitions.
In this Order "Fund" means the Australian Retirement Fund which was established and is governed by a
Trust Deed and Rules dated 11th July 1986 as amended
or such other scheme which complies with the Australian
Government's Operational Standards for Occupational
Superannuation funds.
"Employee" means a person who is employed by the
employer and who is eligible to be a member of The Food
Preservers' Union of Western Australia Union of
Workers.
"Employer" means A.P.D. Snack Foods Pty Ltd.
"Ordinary time earnings" means the ordinary
periodic salary, wages or other remuneration being paid
by the employer to the employee (but shall not include
any bonus, commission, payment for overtime or other
extraordinary payment, remuneration or allowance).
"Relevant Admission Agreement" means the Admission Agreement between A.P.D. Snack Foods Pty Ltd
and the Australian Retirement Funds Pty Ltd.
4.—Contributions.
(1) The employer shall, in respect of an employee who
is a member of the Fund, contribute to the Fund an
amount equal to three per cent (3%) of the ordinary time
earnings of such employee when and for the period in
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which the employer is obliged, pursuant to the Trust
Deed as amended or the relevant Admission Agreement,
to contribute to the fund in respect to that employee.
(2) The employer shall make such contributions
monthly for pay periods completed in such months, or at
such other time and in such manner as may be agreed in
writing between the Trustees of a fund and the employer
from time to time.
(3) Notwithstanding the provisions of this clause, this
Order shall not impose any obligation or liability on the
employer to contribute to more than one fund in respect
of an employee.
(4) If at any time, after the commencement of this
Order, the employer becomes bound by an award or
order of any industrial tribunal or by a registered or
unregistered industrial agreement or by legislation to
contribute to the Australian Retirement Fund or another
superannuation fund in respect of an employee then the
employer's liability to make contributions in respect of
that employee pursuant to this Order shall be reduced by
the amount of the contribution the employer is required
by the award or order or registered or unregistered
industrial agreement or by legislation to make from the
date the employer becomes bound to make such contributions.
5.—Operative Date.
This Order shall operate from the commencement of
the first pay period of or after 1st November 1987 and
shall continue thereafter for a period of two years.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
Australian Red Cross Society,
Western Australian Division
and
Federated Clerks' Union of Australia Industrial Union
of Workers, WA Branch and Others
No. C752 of 1987.
COMMISSIONER S.A. KENNEDY.
29th day of December 1987.
Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act, 1979,1, the undersigned Commissioner of
the Western Australian Industrial Relations Commission
presided over conferences between the parties; and
whereas the parties have met and conferred and have
arrived at agreement on the matters in dispute, and have
now therefore requested the Commission to issue an
order in the terms of the agreement; now therefore,
pursuant to the powers contained in section 44(8)(a) of
the said Act and other powers therein, the Commission
hereby makes the following order in the terms of the
attached Schedule.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
1.—Title
This Order shall be known as the Australian Red Cross
Society Superannuation Order C752 of 1987.
2.—Parties.
The parties to this Order are the Australian Red Cross
Society, Western Australian Division; the Federated
Clerks' Union of Australia, Industrial Union of
Workers, WA Branch; The Federated Miscellaneous
Workers' Union of Australia, Hospital, Service and
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Miscellaneous, WA Branch; The Royal Australian Nursing Federation Industrial Union of Workers, Perth; and
the Hospital Salaried Officers Association of Western
Australia (Union of Workers).
3.—Application.
This Order shall apply to the parties to it and to the
employees of the Australian Red Cross Society, Western
Australian Division to whom relevant awards apply.
4.—Date of Operation.
This Order shall have effect from the first pay period
on or after 16th December 1987.
5.—Definitions.
"The fund" means the Australian Red Cross Society
(WA) Division Employee Superannuation Plan.
6.—Contributions.
The Australian Red Cross Society, Western Australian
Division shall contribute to the Fund, in accordance with
the Fund Trust Deed and Rules, three per cent of the
ordinary time earnings per week as prescribed in the
relevant award on behalf of each Fund member.

"Employee" means an employee of the employer who
is employed by the employer and who is eligible to be a
member of the unions listed in Schedule 1.
"Employer" means Coca-Cola Operations Pty Ltd
(trading as Coca-Cola Bottlers, Perth).
"Ordinary time earnings" means the salary, wages or
other remuneration periodically received by the
employee in respect of the time worked in ordinary hours
and shall include shift work penalties in the case of the
employee being a shift worker, payments which are made
for the purpose of District or Location Allowances or
any other rate paid for all purposes of the award to which
the employee is entitled for ordinary hours of work
provided that "ordinary time earnings" shall not include
any payment which is of a similar nature to or is paid for
the same reasons as, or is paid in lieu of payments for
overtime, disability payments, vehicle allowances, fares
or travelling time allowances (including payments made
for travelling related to distant work), commission or
bonus.
"Relevant Admission Agreement" means the
Admission Agreement between Coca-Cola Operations
(trading as Coca-Cola Bottlers, Perth) and the
Australian Retirement Fund Pty Ltd.
"Unions" means all or any of the Unions listed in
Schedule one.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.—Occupational Superannuation.
Coca-Cola Bottlers, Perth,
and
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch and Others.
No. C79 of 1988.
Various Occupations.
Aerated waters.
COMMISSIONER R.N. GEORGE.
5th day of February 1988.
Order.
WHEREAS a conference was held in Perth on the 5th
day of February 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas the parties at
the said conference confirmed their agreement to the
Coca-Cola Bottlers, Perth Superannuation Order; now
therefore, I, the undersigned, being satisfied that the
agreement conforms with the Principles enunciated by
the Commission in Court Session in matter No. 1195 of
1986, and pursuant to the powers conferred under the
said Act, hereby issue the order in terms of the attached
schedule.

4. —Contributions.
(1) The employer shall, in respect of an employee who
is a member of . the Fund, contribute to the Fund an
amount equal to three per cent (3%) of the ordinary time
earnings of such employee when and for the period in
which the employer is obliged, pursuant to the Trust
Deed as amended or the relevant Admission Agreement,
to contribute to the Fund in respect of that employee.
(2) The employer shall make such contributions
monthly for pay periods completed in such months, or at
such other time in such manner as may be agreed in
writing between the Trustees of a Fund and the employer
from time to time.
(3) Notwithstanding the provisions of this clause, this
Order shall not impose any obligation or liability on the
employer to contribute to more than one Fund in respect
of an employee.
(4) If at any time, after the commencement of this
Order, the employer becomes bound by an award or
order of any industrial tribunal or by a registered or
unregistered industrial agreement or by legislation to
contribute to the Australian Retirement Fund or another
superannuation fund in respect of an employee then the
employer's liability to make contributions in respect of
that employee pursuant to this Order shall be reduced by
the amount of the contribution the employer is required
by the award or order or registered or unregistered
industrial agreement or by legislation to make from the
date the employer becomes bound to make such
contributions.

[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Coca-Cola Bottlers,
Perth Superannuation Order.
2.—Parties Bound by Area of the Order.
This Order shall be binding on Coca-Cola Operations
Pty Ltd (trading as Coca-Cola Bottlers, Perth) in respect
of employees employed by it in Western Australia and
who are eligible to be members of the unions listed in
Schedule 1.
3.—Definitions.
In this Order "Fund" means Australian Retirement
Fund which was established and is governed by a Trust
Deed and Rules dated 11 July 1986 as amended or such
other scheme which complies with the Australian
Government's Operational Standards for Occupational
Superannuation Funds.

5.—Operative Date.
This Order shall operate from the commencement of
the first pay period on or after the first day of January
1988 and shall continue thereafter for a period of two
years.
Schedule 1.
(1) The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous, WA
Branch, 61 Thomas Street, Subiaco WA 6008.
(2) Amalgamated Metal Workers and Shipwrights
Union of Western Australia, 82 Beaufort Street, Perth
WA 6000.
(3) The Construction, Mining and Energy Workers'
Union of Australia — Western Australian Branch, 102
Beaufort Street, Perth WA 6000.
(4) Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth, 82 Beaufort Street,
Perth WA 6000.
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(5) Federated Clerks' Union of Australia Industrial
Union of Workers, WA Branch, 133 Summers Street,
East Perth WA 6000.
(6) Building Trades Association of Unions of Western
Australia (Association of Workers), 102 Beaufort Street,
Perth WA 6000.
(7) Sales Representatives' and Commercial Travellers'
Guild of WA Industrial Union of Workers, 929
Wellington Street, West Perth WA 6005.
(8) Transport Workers' Union of Australia,
Industrial Union of Workers, Western Australian
Branch, 82 Beaufort Street, Perth WA 6000.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Dispute re Superannuation.
Dampier Salt (Operations) Pty Ltd
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Others.
No. C76 of 1988.
Various Trades
Mining — Salt
COMMISSIONER J.F. GREGOR.
19th day of February 1988.
Order.
WHEREAS pursuant to section 44 of the Industrial Relations Act, 1979, I, the undersigned Commissioner of
the Western Australian Industrial Relations Commission
presided over a conference between the parties on 19
February 1988; and whereas the parties have met and
conferred and have arrived at agreement on the matters
in dispute, and have now therefore requested the Commission to issue an Order in the terms of that agreement;
now therefore, pursuant to the powers contained in
section 44 (8) (a) of the said Act and the other powers
therein, the Commission hereby makes the following
Order in terms of the attached Schedules A and B.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule A.
1.—Title.
This Order shall be known as the Dampier Salt (Operations) Pty Ltd Occupational Superannuation Order
(AWU).
2.—Application.
This Order shall apply to Dampier Salt (Operations)
Pty Ltd and all permanent employees covered by the
classifications of the Australian Workers' Union as
scheduled in the Salt Production and Processing —
Dampier Salt (Operations) Pty Ltd — Dampier and Lake
McLeod Award 1984 (as amended 1986) who are or become members of the Fund.
3.—Date of Operation.
This Order shall operate from 13 January 1988.
Employees who remain or become members of Category
2 of the Fund and elect to commence payment of their
contributions from 11 November 1987 may receive the
benefits of the Order from 11 November 1987.

68 W.A.I.G.

4.—Contribution.
The Company bound by this Order shall make a
cntribution into the Fund, named the Dampier Salt
Employees' Superannuation Fund, in respect of each
employee covered by Section 2 above.
Part (A) — For employees who become members of
Category 1 of the Fund, such contribution shall be
equivalent to three per cent of the Superannuation
Wage.
Part (B) — For employees who remain or become
members of Category 2 of the Fund, such contribution
together with the contribution level negotiated during the
1986 Award negotiations shall not exceed three per cent
of the Superannuation Wage. In no case shall the total of
the employer's contribution to the Fund exceed an
amount equal to the contribution nominated by the employee (up to a maximum of five per cent) plus a further
1.2 per cent of Superannuation Wage.
5.—Superannuation Wage.
For the purposes of this Order, the Superannuation
Wage shall be $400 per week — such wage shall be reviewed 1 March each year.
Schedule B.
1.—Title.
This Order shall be known as the Dampier Salt (Operations) Pty Ltd Occupational Superannuation Order
(Metal Trades).
2.—Application.
This Order shall apply to Dampier Salt (Operations)
Pty Ltd and all permanent employees covered by the classifications of the Amalgamated Metal Workers Union,
the Electrical Trades Union and the Construction,
Mining and Energy Workers' Union as scheduled in the
Salt Production and Processing (Dampier Salt
Operations Pty Ltd) Dampier and Lake McLeod Award
1984 (as amended 1986) who are or become members of
the Fund.
3.—Date of Operation.
The Order shall operate from 13 January 1988. Employees who become members of Category 2 of the Fund
and elect to commence payment of their contributions
from 11 November 1987 may receive the benefits of the
Order from 11 November 1987.
4.—Contribution.
The Company bound by this Order shall make a
contribution into the Fund, named the Dampier Salt
Employees' Superannuation Fund, in respect of each
employee covered by Section 2 above.
Part (A) — For employees who remain or become
members of Category 1 of the Fund, such contribution
shall be equivalent to 3 per cent of the Superannuation
Wage.
Part (B) — For employees who become members of
Category 2 of the Fund, such contribution shall not
exceed three per cent of the Superannuation Wage. In no
case shall the total of the employer's contribution to the
Fund exceed an amount equal to the contribution nominated by the employee (up to a maximum of five per cent)
plus a further 1.2 per cent of Superannuation Wage.
5.—Superannuation Wage.
For the purposes of this Order, the Superannuation
Wage shall be $400 per week — such wage shall be reviewed 1 March each year.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Occupational Superannuation.
E.D. Oates Brushware Ltd
and
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch and Others.
No. C1046 of 1987.
Various
Brushmakers
COMMISSIONER J.A. NEGUS.
10th day of February 1988.
Order.
HAVING heard Mr J. Uphill on behalf of the applicant
and Ms S. Jackson on behalf of the respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 and by consent,
having satisfied itself that the requirements in the Reasons for Decision in the Commission in Court Session in
No. 1195 of 1986 have been complied with, hereby makes
an order in terms of the attached Schedule.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as E.D. Oates Brushware
Limited Superannuation Order.
2.—Parties.
This Order shall apply to the Unions listed below and
to the employees of E.D. Oates Brushware Limited.
• The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch.
• Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
• Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch.
• The Shop, Distributive and Allied Employees'
Association of Western Australia.
3.—Term.
This Order shall remain in force for a period of two
years from the date of ratification by the WA Industrial
Relations Commission.
4.—Scheme.
Contributions will be paid into the National Mutual
Tailored Super Scheme which complies with the guidelines established by the interim occupational Superannuation Commissioner.
5.—Contributions.
E.D. Oates Brushware Limited will contribute three
per cent of ordinary time earnings for all award
employees. Application to join the fund will be available
to all new employees after one months service.
Contributions applicable from the date of commencement.
Notwithstanding the provisions of this clause, this
order shall not impose an obligation or liability on E.D.
Oates Brushware Limited to contribute to more than one
scheme in respect of each employee.
6.—Operative Date.
This order shall operate from the 1st day of February
1988.
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INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
Prepact Pty Ltd.
and
The Food Preservers' Union of Western Australia
Union of Workers.
No. C59 of 1988.
Various
Food.
COMMISSIONER S.A. KENNEDY.
10th day of February 1988.
Order.
WHEREAS pursuant to section 44 of the Industrial Relations Act, 1979, I, the undersigned presided over a
conference between the parties on the 8th day of February 1988; and whereas the parties have met, conferred
and have arrived at an agreement on the issue; and
whereas being satisfied that the agreement conforms with
the Principles enunciated by the Commission in Court
Session in matter No. 1195 of 1986; now therefore, pursuant to the powers contained in section 44 (8) (a) of the
said Act and other powers therein, and by consent, the
Commission hereby orders that terms of the following
schedule shall have effect from the beginning of the first
pay period commencing on or after the 1st day of March
1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as The Food Preservers'
Union of Western Australia Prepact Pty Ltd Superannuation Order No. C59 of 1988.
2. —Arrangement.
1. Title.
2. Arrangement.
3. Definitions.
4. Area and Scope.
5. Contributions.
6. Increase in Contributions.
7. The Fund.
8. Voluntary Contributions.
9. Eligibility for Company Superannuation.
10. Settlement of Disputes.
11. Term.
3.—Definitions.
(1) The "employer" means Prepact Pty Ltd and/or
its subsidiaries who are bound by the "award".
(2) The "employee" shall mean any person employed
in the classification as described in the "award".
(3) The "award" shall mean the Grocery and Match
Manufacturing Award No. 11 of 1971.
(4) The "fund" shall mean a superannuation fund
approved by the Occupational Superannuation Commission.
4.—Area and Scope.
This Order shah be binding on The Food Preservers'
Union of Western Australia Union of Workers and Prepact Pty Ltd in respect of employees as described in
Clause 3.—Definitions of this Order.
5.—Contributions.
(1) The employer shall, in respect to each employee
bound by this Order, pay a contribution of not less than
three per cent of ordinary time earnings as prescribed by
the award, to the account of such employee in an approved superannuation fund as defined in Clause 3.—Definitions of this Order.
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(2) Contributions for part-time and casual employees
shall be paid in accordance with subclause (1) of this
clause, in proportion that the hours regularly worked
each week bears to 38 hours.
(3) In the case of casual employees, a period of four
calendar weeks from the date of their engagement shall
be worked in order to qualify for contributions made
under this Order. Upon completion of the qualifying
period under this subclause the amount of eligible contributions shall be backdated to the commencement of
their employment.
6.—Increases in Contributions.
If at any time after the commencement of this Order
the employer becomes bound by legislation to contribute
to a superannuation fund in respect of an employee, then
such amount shall be reduced by the amount to which the
employer is liable to contribute under this Order.
7.—The Fund.
The fund to which contributions are credited on behalf
of employees shall be Concept One — Superannuation
Fund or such other fund as determined by the employee.
The employer shall provide such facilities as are
appropriate to ensure that all employees are adequately
informed of the provisions of the Superannuation Funds
available.
8.—Voluntary Contributions.
Where any employee elects to make additional
voluntary contributions to the fund by way of wage
deductions the employer shall facilitate such deductions
in accordance with that employee's directions and the
rules of the fund.
9.—Eligibility for Company Superannuation.
The contributions made under this agreement shall in
no way affect the employee's right of eligibility to belong
to the existing company Superannuation Scheme.
10.—Settlement of Disputes.
Any disputes arising from this Order that cannot be
resolved by the parties shall be referred to the Western
Australian Industrial Relations Commission.
11.—Term.
The term of this Order shall be for a period of two
years from the operative date of the beginning of the first
pay period commencing on or after the 1st day of March
1988.

NOTICES —
Award/agreement matters —
No. 480 of 1987.
APPLICATION FOR VARIATION OF AWARD
ENTITLED "BUILDING TRADES AWARD
No. 31 of 1966."
NOTICE is given that an application has been made to
the Commission by the Construction, Mining and
Energy Workers Union of Australia — Western Australian Branch under the Industrial Relations Act, 1979
for a variation of the above Award.
As far as relevant, those parts of the proposed
amendment which relate to area of operation or scope
are published hereunder.
6.—Definitions.
Add to subclause (6) of this clause the following new
paragraph:
(c) Stone, marble or slate polisher, machinist or
sawyer means a worker who polishes, machines or
saws natural or manufactured stone by hand and/or
machine.
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11.—Wages.
Delete paragraph (a) of subclause (1) of this clause and
insert in lieu:
(1) (a) (i) Bricklayers, stoneworkers, carpenters, joiners, painters, signwriters, glaziers, plasterers, plumbers and stonemasons as defined in clause
6 of this award.
(ii) Plumber holding registration in accordance
with the Metropolitan Water Supply, Sewerage and
Drainage Act.
(iii) Joiner — Assembler A (as defined in clause 6
of this award).
(iv) Joiner — Assembler B (as defined in clause 6
of this award).
(v) Stone, marble or slate polishers, machinists
and sawyers (as defined in clause 6 of this award).
(vi) Labourers in the industry of monumental
masonry.
Schedule of Respondents.
Add the following:
Monumental Masonry:
Bellevue Monumental Works Pty Ltd
Catholic Monumental Works
Claremont Monumental Works
Fremantle Monumental Works
Karrakatta Monumental Works
Midland Monumental Works
P & G Fabrications
Perth Monumental Works
Peters & Gillies
Port Monumental Works
Returned Soldiers' Monumental Works
G.C. Smith & Co.
Stock Bros
Stonemasonry:
WA Marble & Granite Co.
Marble & Cement Work (WA) Pty Ltd.
Donnybrook Stone Co.
Pegardi Pty Ltd trading as Karratha Stone.
A copy of the proposed amendment may be
inspected at my office at 815 Hay Street, Perth.
Registrar,
2nd day of March 1988.

Application No. AG7 of 1988.
APPLICATION FOR REGISTRATION OF AN
INDUSTRI AL AGREEMENT TITLED "CLERKS'
(COMMERCIAL, RETAIL, WHOLESALE,
HOTELS
AND MOTELS CLERICAL INDUSTRIAL
TRAINEESHIPS) AGREEMENT".
NOTICE is given that an application has been made to
the Commission by the Federated Clerks' Union of
Australia Industrial Union of Workers, WA Branch
under the Industrial Relations Act 1979 for registration
of the above Agreement.
As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published hereunder.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Wholesale and Retail Establishments)
Award No. 38 of 1947, the Clerks' (Commercial,
Social and Professional Services) Award No. 14 of
1972 and the Clerks' (Hotels, Motels and Clubs)
Award No. R7 of 1977 employed in the industry of
the employers named in Schedule A of this
agreement provided that where such trainees do not
work in any of the industries named in any of the
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above awards and provided further that such
"Award Free" clerical trainees are not employed in
industries where clerical work is covered by any
other award or agreement of the Commission such
employees shall, for the purposes of this agreement,
be deemed to be covered by the Clerks'
(Commercial, Social and Professional Services)
Award No. 14 of 1972.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
7.—Definitions.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.

Schedule A.
Employers party to this agreement —
Statewide Publishing.
Law Castings.
Joseph Transport.
Conti Sheffield Estate Agency Pty Ltd.
Artique Designs.
Esperance Newsagency.
J & L Harding.
Rheem Australia Limited.
William Loo & Co.
Perth Medical Centre Pty Ltd.
The Whatley-Dale Group.
Ainsworth Hudson & Assoc.
N & S Accounting Services.
Bay of Isles Motel.
McCusker & Harmer.
Survey & Mapping Group Pty Ltd.
All ways Electronic Systems.
Aunty Jacks Fast Food Pty Ltd.
Lloyd Douglas Metal Decking.
Project Fitting & Pipe.
Road Surfaces Pty Ltd.
Albany Physiotherapy Clinic.
David Moss & Co.
Combined Fuel Supplies.
Modern Communication Services Pty Ltd.
Bysel.
Central Norseman Gold Corp.
Parkinson Penny & Co.
Weaver & Lock.
Southwest Wool Centre.
T. V. Stevenson & Assoc.
A copy of the agreement may be inspected at my office at
815 Hay Street, Perth.
REGISTRAR,
17th day of February 1988.
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Application No. AGS of 1988.
APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED "CLERKS'
(COMMERCIAL, RETAIL, WHOLESALE,
HOTELS
AND MOTELS CLERICAL INDUSTRIAL
TRAINEESHIPS) AGREEMENT".
NOTICE is given that an application has been made to
the Commission by the Federated Clerks' Union of
Australia Industrial Union of Workers, WA Branch
under the Industrial Relations Act 1979 for registration
of the above Agreement.
As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published hereunder.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Wholesale and Retail Establishments)
Award No. 38 of 1947, the Clerks' (Commercial,
Social and Professional Services) Award No. 14 of
1972 and the Clerks' (Hotels, Motels and Clubs)
Award No. R7 of 1977 employed in the industry of
the employers named in Schedule A of this
agreement provided that where such trainees do not
work in any of the industries named in any of the
above awards and provided further that such
"Award Free" clerical trainees are not employed in
industries where clerical work is covered by any
other award or agreement of the Commission such
employees shall, for the purposes of this agreement,
be deemed to be covered by the Clerks'
(Commercial, Social and Professional Services)
Award No. 14 of 1972.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
7.—Definitions.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.

Schedule A.
Employers party to this agreement —
Esperance Region Training Assoc (Inc).
Abstract Computing Pty Ltd.
Ausean International Pty Ltd.
Coakley & Martin Pty Ltd.
Buttercup Bakeries.
Como Beach Motel.
Culley & Russell Pty Ltd.
DeCassan Industries Pty Ltd.
Dunns Herbal Clinic.
Dynamic Fluid Control Pty Ltd.
Graham Gishubl Real Estate.
Hole in the Wall Theatre Co. Ltd.
James Hondros Pty Ltd.
John Trewin&Co.
Kojonup Secretarial Service.
Keith Anderson Constructions.
Miller-Hince.
Mobile Security.
Moorepower Engine Sales.
Perth Communication Centre.
Pinnacle Travel Centre Pty Ltd.
Poon Bros (WA) Pty Ltd.
Roper Hoey.
Scalisi Finer Upholstery.
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T & C Furniture Manufacturing Pty Ltd.
The British Club & Travel Centre.
Thomas Massam Real Estate.
Technology Today Pty Ltd.
Thebe International.
Thiess Contractors Pty Ltd.
Vessey Chemicals (WA) Pty Ltd.
Viva Mexican Food.
WA Mining Engineering Services Pty Ltd.
WA Temperance Alliance.
A copy of the agreement may be inspected at my office at
815 Hay Street, Perth.
REGISTRAR,
17th day of February 1988.

Application No. AGIO of 1988.
APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED "CLERKS'
(COMMERCIAL, RETAIL, WHOLESALE,
HOTELS
AND MOTELS CLERICAL INDUSTRIAL
TRAINEESIIIPS) AGREEMENT".
NOTICE is given that an application has been made to
the Commission by the Federated Clerks' Union of
Australia Industrial Union of Workers, WA Branch
under the Industrial Relations Act 1979 for registration
of the above Agreement.
As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published hereunder.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Wholesale and Retail Establishments)
Award No. 38 of 1947, the Clerks' (Commercial,
Social and Professional Services) Award No. 14 of
1972 and the Clerks' (Hotels, Motels and Clubs)
Award No. R7 of 1977 employed in the industry of
the employers named in Schedule A of this agreement provided that where such trainees do not work
in any of the industries named in any of the above
awards and provided further that such "Award
Free" clerical trainees are not employed in industries where clerical work is covered by any other
award or agreement of the Commission such employees shall, for the purposes of this agreement, be
deemed to be covered by the Clerks' (Commercial,
Social and Professional Services) Award No. 14 of
1972.
5.—Area of Operation.
This agreement shaU operate throughout the State
of Western Australia.
7.—Definitions.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.

Schedule A.
Employers party to this agreement —
Swift Secretarial Services.
Versatile Ceilings.
Sands Motor Hotel.
Kalgoorlie Mining Associates.
Beaurepaires Tyre Service.
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Boral Cyclone Ltd.
Fordel WA.
Roy Weston Nationwide.
Ferro Cement.
Mirrabooka Physiotherapy Clinic.
McDonald & Sutherland.
Australian Consolidated Press.
Millsteed Grasso.
Duesburys.
WA Development Corporation.
Armadale Radiator Service.
Wallis Industries Pty Ltd.
Amity Settlements.
Sandmark Management Pty Ltd.
Janine Marsh & Associates.
Universal Holidays Pty Ltd.
Zadnik Young & Co.
Palais Pty Ltd (trading as Walton Plastics).
Clarklift.
Breidahl & Associates.
Boyd Metal Industries.
D & F Engineering WA.
Southside Mitsubishi.
Dalkeith Service Station.
ADF Nominees.
Regal Cement Manufacturers.
Regal Imports.
Goldfields Settlements.
Westland Autos Pty Ltd.
Goldmark Financial Group.
Kyle Motors.
Auto Villa Toyota.
Combined Metal Industries.
Paceway Mitsubishi.
Small Metal Fabricators.
Westralian Equipment Pty Ltd.
Bry Engineering Pty Ltd.
Wirrina Stores Pty Ltd.
Sandovers Metals.
George Percival Printers Pty Ltd.
Wigmores Tractors Pty Ltd.
Austoil Drilling Services Pty Ltd.
Anchor Nissan.
Pappas & Associates.
Associated World Bearings Pty Ltd.
A copy of the agreement may be inspected at my office at
815 Hay Street, Perth.
REGISTRAR,
17th day of February 1988.

Application No. AG4 of 1988.
APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED "CLERKS'
(COMMERCIAL, SOCIAL AND
PROFESSIONAL
SERVICES) AWARD INDUSTRIAL
AGREEMENT".
NOTICE is given that an application has been made to
the Commission by the Federated Clerks' Union of Australia, Industrial Union of Workers, WA Branch under
the Industrial Relations Act 1979 for registration of the
above Agreement.
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As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published hereunder.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the Clerks'
(Commercial, Social and Professional Services) Award
No. 14 of 1972 employed in the industry of the employers
named in Schedule A of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State of
Western Australia.
7.—Definitions.
"Clerical Trainee" shall be a person who has entered
into an agreement for training in any of the callings
covered by the award named in Clause 4 of this
agreement who at the time of entering into a training
agreement is under 20 years of age.

Schedule A.
Employers party to this agreement —
Frank Hardy Engineering.
Salmat Direct Marketing.
W.H. Smith & Co.
Microbase Computers.
Holden Barlow.
J.P. Kenney Pty Ltd.
Marmion Plumbing Pty Ltd.
University of WA, General Practice.
Mair & Co.
Perilya Mines NL
Printing Machinery & Supplies Pty Ltd.
Diabetic Assoc of WA (Inc).
Ampac Industries (WA) Pty Ltd.
Capital City Properties Ltd.
Canbourne Pty Ltd, trading as Type House.
Mair & Co.
Jolly Jumbuk Cruises.
WA Trotting Assoc.
Nomad Films International Pty Ltd.
Chambers & Wood Pty Ltd.
Westmed Pty Ltd.
News Research.
Altona Plumbing.
Aaron Lee Pest Control.
Festive Foods.
A copy of the agreement may be inspected at my office at
815 Hay Street, Perth.
REGISTRAR,
17th day of February 1988.
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Application No. AG9 of 1988.
APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED "CLERKS'
(CUSTOMS, SHIPPING AND FORWARDING
AGENTS TRAINEESHIP)
INDUSTRIAL AGREEMENT".
NOTICE is given that an application has been made to
the Commission by the Federated Clerks' Union of
Australia Industrial Union of Workers, WA Branch
under the Industrial Relations Act 1979 for registration
of the above Agreement.
As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published hereunder.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Customs and/or Shipping and/or Forwarding Agents) Award No. 47 of 1948 employed in
the industry of the employers named in Schedule A
of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
7.—Definitions.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.

Schedule A.
Employers party to this agreement —
C & B Transport.
A copy of the agreement may be inspected at my office at
815 Hay Street, Perth.
REGISTRAR,
17th day of February 1988.
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Application No. AGS of 1988.
APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED "CLERKS'
(TIMBER INDUSTRY AUSTRALIAN TRAINEES HIPS)
INDUSTRIAL AGREEMENT".
NOTICE is given that an application has been made to
the Commission by the Federated Clerks' Union of
Australia Industrial Union of Workers, WA Branch
under the Industrial Relations Act 1979 for registration
of the above Agreement.
As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published hereunder.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Wholesale and Retail Establishments)
Award No. 38 of 1947, the Clerks' (Commercial,
Social and Professional Services) Award No. 14 of
1972 and the Clerks' (Hotels, Motels and Clubs)
Award No. R7 of 1977 employed in the industry of
the employers named in Schedule A of this
agreement provided that where such trainees do not
work in any of the industries named in any of the
above awards and provided further that such
"Award Free" clerical trainees are not employed in
industries where clerical work is covered by any
other award or agreement of the Commission such
employees shall, for the purposes of this agreement,
be deemed to be covered by the Clerks'
(Commercial, Social and Professional Services)
Award No. 14 of 1972.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
7.—Definitions.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.

Schedule A.
Employers party to this agreement —
Bunnings Ltd.
Inglewood Products Group.
A copy of the agreement may be inspected at my office at
815 Hay Street, Perth.
REGISTRAR,
17th day of February 1988.
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Application No. AG6 of 1988.
APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED "CLERKS'
(WHOLESALE AND RETAIL ESTABLISHMENTS)
AWARD INDUSTRIAL AGREEMENT".
NOTICE is given that an application has been made to the
Commission by the Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch under the Industrial Relations Act 1979 for registration of the above
Agreement.
As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published hereunder.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the Clerks'
(Wholesale and Retail Establishments) Award
employed in the industry of the employers named in
Schedule A of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
7.—Definitions.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.

Schedule A.
Employers party to this agreement —
Maff Investments.
Coates Bros Aust Pty Ltd.
Skipper Mitsubishi.
West Coast Wholesale and Import Co.
Bell Electronic Industries Pty Ltd.
Aloha Permanent Pleaters.
Moscarda Cabinets.
Grant Electrical Industries Pty Ltd.
Balpac Pty Ltd.
Perth Radiator Centre.
J & N Taylor & Co Ltd.
Mary Lane Boutique.
Wizard Industries Ltd.
Wesbarrow.
Ace Radiators (Aust) Pty Ltd.
Cleor (Aust) Pty Ltd.
Beaumont's Furnishing Co (WA) Pty Ltd.
Baines Department Store.
J. & M.B. Thomas (Aust) Pty Ltd.
Cartwright Taylor Engineering Pty Ltd.
Brewtech Pty Ltd.
Michael Harris Agencies.
Consolidated Security Systems.
Phoenix Steel Sales Pty Ltd.
Southwest Growers Co.
David Moss Trading Pty Ltd.
A copy of the agreement may be inspected at my office at
815 Hay Street, Perth.
REGISTRAR,
17th day of February 1988.
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SECTION 23 —
Application dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Application for an Order.
Western Australian Meat Marketing Corporation
and
West Australian Branch, Australasian Meat
Industry Employees' Union, Industrial Union
of Workers.
No. 629 of 1987.
Meat Workers
Meat Industry
COMMISSIONER J.F. GREGOR
13th day of July 1987.
Order.
WHEREAS the Applicant today sought and was granted
leave by the Commission to withdraw its application, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders —
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

SECTION 29(b) —
Applications dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 (b) (i) — Claim of Unfair Dismissal.
Shahbahram Ardeshirian.
and
Robe River Iron Associates
No. 424 of 1987.
Machinist
Iron Ore Mining.
COMMISSIONER S.A. KENNEDY.
8th day of February 1988.
Order.
WHEREAS the Applicant has sought and been granted
leave by the Commission to withdraw the application,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the application is withdrawn by leave.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 (b) (ii)—Contractual Entitlements Claim.
Francesco Ballato.
and
Redcliffe Fruit Distributors Pty Ltd and
Anthony Vincenti.
No. 1208 of 1986.
"Working Director"
Fruit and Vegetable Retail.
COMMISSIONER S.A. KENNEDY.
5th day of February 1987.
Contract of employment — Contractual entitlements —
No appearance by or on behalf of Applicant —
failure to prosecute — respondent claimed costs —
costs awarded — application dismissed.
Reasons for decision.
THIS application was filed on 25 November 1986
pursuant to section 29 of the Industrial Relations Act
1979. The applicant, Mr Francesco Ballato whose
address is cited as Repatriation Road, Pickering Brook
claims that he has not been allowed due entitlements
under a contract of employment with the respondent,
Redcliffe Fruit Distributors Pty Ltd. The schedule filed
with the application states that the applicant was
employed as "working director" from 16 August 1985 to
15 November 1985 with remuneration at the rate of $450
per 40 hour week and seeks an order from the Commission that the respondent pay him a total of $10 237.50
being comprised of "$5 850 ordinary wages 13 weeks"
and "$4 387.50 overtime 260 hours at time and one
half". Answers denying the claim were duly filed by the
respondent on 4 December 1986. By way of a letter
received by the Registrar of the Western Australian
Industrial Relations Commission on 30 June 1987, the
applicant requested that the matter proceed to hearing. It
was then allocated to the Commission as constituted and,
by way of a letter dated 10 July 1987 and sent to the
address nominated on the applicant's schedule the
applicant was requested to provide further and better
particulars of his claim within 14 days. No such details
were received. A further letter on the same issue dated 6
August 1987, was sent to the applicant by my Associate.
There has been no reply. The matter was listed to proceed
on 4 September 1987 with formal notice of this being forwarded to the parties on 6 August 1987. On 29 August
1987 counsel for the respondent advised my Associate
that the listed date posed serious difficulties for two of its
witnesses and by way of a letter received on 3 September
1987 he formally sought, and was granted, a postponement. On the same day my Associate made telephone
contact with a person identifying himself as the applicant
in matter No. 1208 of 1986 who claimed that he had received no communication from the Western Australian
Industrial Relations Commission at all, and stated that
he was to be represented at any proceedings by counsel —
such information not having been made available before
— and that any notices or communication from the
Western Australian Industrial Relations Commission
should be forwarded directly to the applicant and
addressed to PO Box 154, Northbridge. He was at that
time informed by my Associate of the contents of the
letter of 10 July 1987 and 6 August 1987 with a request
that he respond in writing. There has been no response.
Formal notices of the amended date of hearing, that
being 5 October 1987, were forwarded the parties on 7
September 1987, with copies of the letters of 10 July 1987
and 6 August 1987 to the applicant. I make explicit that
there has been no verbal communication from the applicant to the Western Australian Industrial Relations Commission from 3 September 1987 to 5 October 1987 and no
written communication from him since the request for
the matter to proceed was filed. There was no appearance
by or on behalf of the applicant when the matter came up
before me on 5 October 1987.
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In the absence of any prosecution of this claim the
respondent's submissions and evidence were limited to a
counterclaim for costs. Evidence was adduced from the
respondent's Managing Director, Mr A. Vincenti, from
Mr G. Vincenti, who is a Director, and from an accountant engaged by the respondent Mr W. O'Brien, as to the
time involved and respective hourly costs ensuing in the
prepration of the respondent's case and appearance at
the hearing, such costs being exclusive of any legal costs,
which total $709.54. I am satisfied by the evidence that
the claimed costs have indeed been incurred by the
respondent.
Subsequent to the hearing my Associate telephoned
the legal practitioner who had been named as the applicant's agent in the conversation of 3 September 1987 and
was told that he had no instructions in this matter. My
Associate then made telephone contact with a person
identifying himself as the applicant in this matter and was
told by him that he had not received the further notice of
hearing, that he had not instructed any legal practitioner
and that he still wished to proceed with Application No.
1208 of 1986. It is noted that this contact was only made
after enquiries by my Associate in the light of the fact of
unsuccessful attempts by her to contact the applicant on
the telephone number cited as the applicant's in the
schedule as filed.
I am satisfied that the applicant in this matter has had
the opportunity to prosecute his claim and that he has
chosen not to do so. Not only do I make that an express
finding, I also make express that my purpose in recording
the circumstances of this application in these reasons is to
ensure that they be readily available. This failure by the
applicant to prosecute his claim is reason to dismiss it.
It remains to consider the matter of costs. It is a fact
that it is unusual for costs to be awarded in this jurisdiction. But that is not a fact which can be relied on by
parties to proceedings as one which precludes such an
award. I am satisfied that the circumstances of this
matter are such to warrant an order for costs against the
applicant. However I note that the respondent's answers
as filed state "that there is no substance in law or fact to
support the applicant's claim for outstanding wages as
alleged or at all and the applicant's claim is hereby totally
denied and rejected". There were no submissions put to
me as to jurisdiction but, put simply, I am not satisfied
that the applicant was an employee pursuant to the Act.
On application by either party within 14 days of the date
these reasons are made available the matter will be
relisted to enable the question of jurisdiction to be canvassed.
Supplementary Reasons.
REASONS in this matter were made available to the
parties on 15 October 1987. Subsequently the Registrar
of the Western Australian Industrial Relations Commission pursuant to section 93 (8) investigated and reported
on the failure of the applicant to attend the hearing of
this matter. This report included information that the
applicant had received a copy of those reasons. It also
included information on addresses claimed by Mr
Ballato for the purpose of service of documents in this
matter.
By way of a letter dated 31 December 1987 to one of
those addresses with copies to all other such addresses Mr
Ballato was directed to provide information on the
claimed contract of employment with the respondents
within 14 days. No such information has been received.
The applicant's record of failure to prosecute this
claim remains spectacularly intact. It is a fact that it is
unusual in this jurisdiction to award costs. It is a fact
which is not a licence for any party to act with impunity.
The history of this application and the evidence of the
costs incurred by the respondents warrants an awarding
of those costs.
An order dismissing the application for want of
prosecution will now issue, with an award of costs of
$709.54 against the applicant.

68 W.A.I.G.

There was no appearance by or on behalf of the
Applicant.
Mr B. S. Butcher (of Counsel) appeared on behalf of
the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 (b) (ii)—Contractual Entitlements Claim.
Francesco Ballato.
and
Redcliffe Fruit Distributors Pty Ltd.
No. 1208 of 1986.
' 'Working Director
Fruit and Vegetable Retail.
COMMISSIONER S.A. KENNEDY.
5th day of February 1988.
Order.
THERE being no appearance by or on behalf of the
Applicant and having heard Mr B.S. Butcher (of
Counsel), on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders —
1. That the application be dismissed for want of
prosecution.
2. That the Applicant pay to the Respondents
within 21 days of the date of this order the sum of
$709.54 being costs which have been incurred by the
Respondents.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal.
Josef John Coney,
and
Diversey (Australasia) Pty Limited.
No. 1083 of 1987.
Sales Representative
Wholesaling.
COMMISSIONER G.J. MARTIN.
28th day of December 1987.
Dismissal — reinstatement or compensation — retrenchment — application dismissed.
Reasons for decision.
THE COMMISSIONER: The applicant seeks pursuant
to section 29 of the Industrial Relations Act, 1979 an
Order that he be reinstated in employment with the respondent or alternatively that he be paid compensation on
the ground that he was unfairly dismissed.
The respondent opposes the issuance of any such
Order on the ground that the applicant was retrenched
(made redundant) due to economic circumstances.
I heard the arguments and evidence of the parties on
the 10th day of December 1987 and reserved my decision.
At the outset of proceedings the applicant told me that
as an harmonious working relationship has been destroyed, he was not seeking reinstatement, but a "compensation payment" which later emerged as circa $7 000.
The background to the application in brief is that the
applicant joined the respondent on the 21st day of July
1986 as a sales representative.
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On the 17th day of August 1987 the applicant was
informed by the respondent's State Manager that his
contract of employment was being terminated. The intent to terminate was then confirmed by a telephone conversation between the applicant and the respondent's
Sales and Marketing Director.
The applicant was given a month's notice during which
time he would be given assistance by the respondent to
find alternative employment and such assistance was
given.
By letter dated the 24th day of August 1987 (Exhibit 2)
the applicant was given four weeks wages in lieu of notice
and accrued annual leave entitlements. That event was
due to the applicant's actions in making it known at large
that he was initiating proceedings against the respondent
for unfair dismissal.
The letter stated that the applicant was retrenched due
to economic necessity and was no reflection on the applicant's performance.
(The details of the payments accompanying that letter
are contained in Exhibit "A".)
The applicant ceased work for the respondent on the
morning of the 26th August 1987.
By letter dated the 11th September 1987 the respondent forwarded to the applicant his redundancy benefit
from the respondent's Superannuation plan (Exhibit B).
On the 9th day of November 1987 the applicant commenced employment as Sales Manager with another employer.
It is the applicant's case that he was dismissed for an
incident in which he by-passed the respondent's State
Manager with a complaint ("went over his head") to the
respondent's head office, and that on performance if it
was a case of retrenchment which he seriously doubts, he
should on performance have been retained in preference
to another sales representative who commenced employment with the respondent at the same time as he did.
The respondent submitted that it had, by virtue of its
sales and profitability, shed a number of employees
across its Australia wide operations and in its operations
in this state, it was considered necessary to reduce its
staff by one.
In the judgement of its Sales and Marketing Director,
the applicant had a good record in servicing existing
accounts but could not equal a fellow sales representative
who commenced at the same time as him in securing new
accounts.
As that latter aspect was considered necessary for the
viability of the respondent's operations in this State the
applicant was the employee selected to be retrenched.
From all of the material placed before me, I find that
the applicant was retrenched due to the respondent's
commercial performance and that there was no
unfairness associated with the respondent's decision.
Accordingly, the application is determined by an
Order of dismissal.
Mr R.G. Newton appeared on behalf of the applicant.
Mr P. J. Cooke apeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal.
Josef John Coney,
and
Diversey (Australasia) Pty Limited.
No. 1083 of 1987.
Sales Representative
Wholesaling.
COMMISSIONER G.J. MARTIN.
28th day of December 1987.
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Order,
Having heard Mr R.G. Newton on behalf of the
applicant and Mr P.J. Cooke on behalf of the
respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979
hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 (b).—Claim for Contractual Entitlements.
David Coovre.
and
Kenelec Pty Ltd.
No. 1110 of 1987.
State Manager
Computer Sales.
COMMISSIONER J.F. GREGOR.
9th day of February 1988.
Order.
HAVING heard the applicant in person and Mr R.
Biddulph (of Counsel) on behalf of the respondent in
conference, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
and by consent, hereby orders —
That the respondent pay to the applicant the sum
of $3 513.50 in full and final settlement of the claim
within 14 days of the date herein.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal Claim.
Dorothy Cox.
and
Kulkarriya Community School.
No. 677 of 1987.
Teacher
Educational Services.
COMMISSIONER S.A. KENNEDY.
4th day of December 1987.
Termination of contract of employment — unfair dismissal — teacher at Aboriginal Community School
—- respondent claimed applicant's absences from
duty excessive — applicant claimed victimisation —
failure to notify established — consideration of living and working conditions — implicit term re sick
leave — found dismissal open to employer in circumstances — dismissed.
Reasons for decision.
THE COMMISSIONER: By way of this application as
filed Mrs Dorothy Cox claims that she was unfairly dismissed and has been denied due wages by the respondent.
The application is filed pursuant to section 29 of the Industrial Relations Act 1979. In the schedule filed with her
application Mrs Cox stated that her contract of employment was covered by the "State School Teachers'
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Award". The respondent denies that the applicant was
unfairly dismissed and denies that she is due any monies
pursuant to her contract of employment.
The matter originally came before me by way of a
conference convened pursuant to section 32 of the Act.
The conference was reconvened on two further occasions
before the matter was heard.
The applicant commenced her employment with the
Kulkarriya Community School in April 1986. She was
employed as a teacher.
The Aboriginal community (hereinafter the Community) on Noonkanbah Station operates Kulkarriya
Community School. The school is located on Noonkanbah Station, more than two hours by road east of Fitzroy
Crossing in the Kimberley region of Western Australia.
Its regular staff at the material time consisted of three
teachers. There are two satellite schools where, it appears, two other teachers are employed. A full-time administrator is employed by the Community and is based
at Fitzroy Crossing. The teachers live on the Station.
Mrs Cox was employed primarily to teach children
aged between 7-11 years. She was also responsible for the
ordering of some stock. She claims that she also functioned as a nurse but I am not satisfied that such a role
was a duty of her contract of employment. There was
conflicting evidence regarding other duties, and specifically participation in what might be termed bush excursions. Mrs Cox admitted that she did not take part in
many of these for various reasons but gave evidence that
participation was not compulsory and was not a duty
pursuant to her contract of employment. The respondent
claims that teachers were always expected to take part in
these activities and participation by teachers was to all
intents and purposes a contractual obligation. The most
telling evidence in this respect was given by Mr Ivan
McPhee, the treasurer of the council of the Kulkarriya
Community School who said, inter alia.
The teachers had to go to the bush and take the
kids and the elders... show [the teachers and the
'kids'] about our dreamtime or lifestyle, about the
trees and the bush food and all the different Aboriginal names — talk to them in the language but,
not only that, where to teach them about the
Aboriginal lifestyle, how we lived and how we could
understand one another. This is why we had to take
them — not only the kids but the teachers too.
I am satisfied that participation in these excursions was
part of the duties of Mrs Cox pursuant to her contract.
The relevant events immediately prior to the end of the
contract of employment between Mrs Cox and the Community were as follows: on 28 April 1987 Mrs Cox travelled with 24 primary school-aged children from Kulkarriya Community School to Perth for a 10-day excursion.
Another teacher and two Aboriginal adults were in the
party. On 8 May 1987 the children with the School's
Principal, Mr J. Tramacchi, and the two Aboriginal
adults returned to Noonkanbah Station. Mrs Cox remained in Perth. The evidence is that she had informed
both Mr Tramacchi and the administrator, Ms Sutcliffe,
that this would be the case shortly beforehand. Mr Tramacchi gave evidence, which I accept, that shortly before
he left Perth on 8 May Mrs Cox told him that she was
going into hospital for some surgery on the morning of
Monday 11 May and that she expected to be discharged
from hospital on Tuesday 12 May and would return to
Noonkanbah Station on Wednesday 13 May or, in any
event, no later than "by the next weekend". It is an
agreed fact that from 8 May 1987 to 17 May 1987 there
was no contact between Mrs Cox and any person responsible for Kulkarriya Community School. On the
evening of Sunday 17 May Mrs Cox spoke to Mr Tramacchi by telephone. She informed him that she could
not travel from Perth to Noonkanbah Station any earlier
than Tuesday 19 May 1987 with, it seems, no return to
her teaching duties until the following day. Mr Tramacchi informed Mrs Cox that the council of the Kulkarriya Community School had met the previous week and,
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on Friday 15 May 1987, and taken the decision to terminate her contract of employment. It is agreed by the
parties that Mrs Cox was paid wages to the 22 May 1987
and has since received a sum of $1 700. The respondent
claims that that sum represents four weeks' wages in lieu
of notice pursuant to the terms of the contract of employment. Mrs Cox's evidence on this issue was limited
to statements to the effect that she did not know what the
payment included or was for.
Shortly before this matter was heard Mrs Cox
provided further particulars on the relief being sought
pursuant to her claim of unfair dismissal. Though Mrs
Cox then sought an order for "reinstatement, alternatively compensation", at the hearing this was amended
to reinstatement "for a limited period" ie. to 5 February
1988; alternatively compensation. The compensation
sought was specified in the following form:
.. .compensation for the period 15 May 1987 to 5
February 1988 based on [Mrs Cox's] salary existing
at the time of [her] dismissal being $23 996 per
annum.
3. Contractually.. .$1 500 relocation expenses as
promised to me by Steven Hawke in April 1986 at
Fitzroy Crossing ("the employment interview") and
evidenced by a letted from Laurel Sutcliffe dated 21
May 1987.
4. Contractually.. .the cash equivalent of a
single air fare from Derby to Perth as also promised
by Steven Flawke in the employment interview
(being a value of $380.00).
5. ... reimbursement of expenses... on behalf of
the school in preparation for and during the school
trip in May being the sum of $435.15.
Although the application as filed by Mrs Cox claims
that she has been denied due wages, at all times her specification of the relief sought has been in the context of
compensation in the event of a finding of unfair dismissal.
The fundamental question in this matter is whether the
respondent's action in terminating its contract of
employment with Mrs Cox was reasonable in the circumstances. The crux of the applicant's case is that the respondent's action was not warranted in that first, she had
legitimate reasons for the delay in returning to her duties,
these being her hospitalization and her inability to secure
transport; and second, that her dismissal was effectively
the reuslt of the vindictiveness of the administrator, Ms
Sutcliffe. The respondent's case may be briefly stated:
the decision to dismiss Mrs Cox was based on her inordinate absences from her duties, her failure or inability
to participate fully in the activities attendant on her position; and her failure to return to Noonkanbah Station in
the week beginning 11 May 1987 or, in the alternative, to
communicate with the respondent on the matter of her
return to work.
An important circumstance in the consideration of this
matter must be the nature of the Kulkarriya Community
School and its location. It is isolated; the climate there is
harsh; the living conditions for the teachers are at best
basic and in some instances, including that of Mrs Cox,
consisted of largely open camps; the teaching conditions
bear little relation to usual conditions applying in more
temperate climates or more populated regions in this
State; and, it appears, the ethos of the education process
includes a concern for the cultural background of the
Aboriginal environment with an emphasis on community. The fact of these conditions is evidenced by Mrs Cox
being initially offered the position for a two week probation period; the essence of which was to enable Mrs
Cox to assess as fully as possible the living and working
conditions before committing herself to take up the post.
I have carefully considered the evidence so far as it
applies to the events immediately prior to the dismissal.
First, the absence of any contact between the parties
from 8 May 1987 to 17 May 1987.
Mrs Cox gave evidence that she unsuccessfully tried to
contact by telephone persons on Noonkanbah Station

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

from Wednesday through to her speaking to Mr Tramacchi on Sunday 17 May 1987. She admitted that she
made no effort to contact the administrator at Fitzroy
Crossing. Mr Tramacchi's evidence was that on Wednesday 13 May 1987, the day foreshadowed by Mrs Cox
for her return, he was uanble to contact her at the two
telephone numbers which she had supplied him for that
purpose and that on that day he ascertained that she had
been discharged from hospital the previous day. Subsequent efforts by him to contact the applicant were
similarly unsuccessful. Though there is nothing before
me which establishes that Mrs Cox applied for and was
granted leave in the usual sense, the respondent did not
argue that Mrs Cox breached her contract by not returning with the excursion party on 8 May 1987 and I take it
no further. However I do consider that, in the circumstances and given the nature of the employment, it was
implicit between the parties that there was an onus on the
applicant to contact the respondent in the event of any
prospect of a delay in her return to duties. She did not
discharge that duty and, having regard for all before me,
I am satisfied that she had no good and sufficient reason
for this failure.
The respondent claimed that it considered this failure
and the extended absence from work by Mrs Cox on this
occasion in the context of other excessive absences over
the period of her employment as sufficient cause for it to
terminate its contract of employment with her.
It is agreed between the parties that in the period from
1 January 1987 to her dismissal in May 1987 Mrs Cox had
been absent from her employment for a total of four
weeks (ie. 20 working days) exclusive of paid holiday
leave. The parties disagree on the extent of Mrs Cox's
absences in 1986, though it is agreed that, by consent, she
took a total of three weeks (ie. 15 working days) unpaid
leave in that period. The respondent claims that in all
Mrs Cox was absent or unavailable for duties pursuent to
her contract for approximately 30 days from the time of
her employment in late April 1986 to the end of that year.
Mrs Cox denies that she was absent to that extent and
gave reasons for absence specific to the respondent's
dates and times of such absences which included performance of other duties, illness and early closure of the
School.
I am satisfied that Mrs Cox was not absent to the
extent the respondent claims for 1986 but I am satisfied
that she was absent or unavailable in 1986 to an extent
which justified the concern of the administrator and the
former principal, both of whom gave evidence in these
proceedings.
The evidence is that by May 1987 this concern about
Mrs Cox's absences was shared by Mr Tramacchi and the
council of the Kulkiyarra Community School.
The principal reason advanced by Mrs Cox for her
acknowledged absences was her need for medical treatment, some of which was a corollary of the relatively
harsh living and working conditions.
The question of an express provision for sick leave in
the contract of employment was not raised by the parties
during the proceedings. However, it is clear from the
evidence that it was implicit in the contract that sick leave
was available for that purpose having reasonable regard
for the living and working conditions and the demands of
the respondent.
There is evidence that the respondent was concerned at
the effect of Mrs Cox's absences on the quality of education being provided.
As the chairman of the council, Mr P. Bulgardie, put
. . . The community themselves made the decision to sack her because she was going in and out to
hospital . . . It's no use having different teachers
coming and teaching the kids, to the school.

And Mr McPhee, giving evidence of the proceedings
of the council meeting which decided to terminate Mrs
Cox's employment, stated —
. . . Some people talked about her for a couple of
hours and we talked about that we thought she had a
problem with her health and she never being there
for school ... So the community decided that
while . . . she was missing out on her job and the
kids were left behind there and we had to find
another teacher to replace her job. This is what
people were very upset about and this is why we gave
her one month's notice . . .
In essence the respondent's decision to terminate Mrs
Cox's employment was largely based on its assessment
that she did not possess the necessary standard of health
to reasonably attend to the duties required. It appears
Mrs Cox interpreted her dismissal as a reflection on her
professional competence. But the respondent made no
submissions to that effect and led no evidence to that
effect. Mrs Cox's skills as a teacher were not an issue.
I am satisfied by the evidence that the respondent had
cause for concern at the extent of the absences of Mrs
Cox; and that the respondent thereby had cause for concluding that Mrs Cox could not be relied on to regularly
attend to the usual duties of teachers at the Kulkarriya
Community School. Additionally I find that the respondent had cause for concern at the failure of the applicant to reasonably attend its bush excursions, such
being at least an implicit term of her contract of employment. Having regard for these factors and in the light of
Mrs Cox's abrogation of her responsibility to contact the
respondent in the week prior to her dismissal, I have concluded that it was reasonably open to the respondent in
all the circumstances to terminate its contract of employment with Mrs Cox.
There are three other issues. By way of the particulars
as to the compensation sought which were supplied
shortly before the hearing of this matter, Mrs Cox specified two items which she effectively termed contractual
entitlements. The respondent disputed any such contractual entitlements are due to the applicant.
The role of the Commission in claims of this type is
limited. It is judicial and not arbitral. Putting aside the
matter of the manner in which these claims were raised,
for Mrs Cox to succeed it was incumbent upon her to establish the facts which gave rise to the entitlements claimed. While the applicant did make various assertions ranging from unspecified award entitlements to community
standards she did not discharge that onus.
The final item specified, being a claim for a sum of
money as reimbursement for expenses the applicant
claims that she incurred on behalf of the School, is not
claimed pursuant to a contractual entitlement. As such it
is clearly not within the jurisdiction of the Commission.
Finally, in the course of these proceedings Mrs Cox alleged there had been undue delay in the matter being
heard. She was specifically invited to address the Commission on that claim. She did not do so.
An order dismissing the application will now issue.
The applicant, Mrs D. J. Cox appeared on her own behalf.
Ms J. Crisford (of Counsel) appeared on behalf of the
respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Claim for Unfair Dismissal.
Dorothy Cox.
and
Kulkarriya Community School.
No. 677 of 1987.
Teacher
Educational Services.
COMMISSIONER S.A. KENNEDY.
4th day of December 1987.
Order.
HAVING heard Mrs D. J. Cox on her own behalf and Ms
J. Crisford (of Counsel) on behalf of the respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Reltions Act, 1979 hereby orders —
That the application be dismissed.
[U.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 (b).—Contractual Entitlements Claim.
Andrew Danks.
and
Varity Pty Ltd.
No. 633 of 1987.
Carpet Measurer
Retail.
COMMISSIONER S.A. KENNEDY.
16th day of December 1987.
Contractual entitlements claim — unlawful deductions
— respondent's claim re 'offset'rejected — claim of
pro rata annual leave sustained — claim for reimbursement for travel dismissed — lack of evidence.
Reasons for decision.
THE COMMISSIONER: This application is filed pursuant to section 29 (b) (ii) of the Industrial Relations Act,
1979. The applicant Mr Andrew Danks claims that he has
not received due entitlements under his contract of service with the respondent Varity Pty Ltd. The respondent
denies that any entitlement is due.
The respondent is in the business of measurement and
quotation on the supply of carpets and the installation of
the same. It has a number of suburban premises. Its main
premise is in Balcatta.
The applicant was employed as a carpet measurer. He
commenced that employment with the respondent on
26th March 1986. He ceased the performance of any
duties on behalf of the respondent on 29th January 1987.
The express terms on which he entered into the contract
of employment, so far as they are relevant to this matter,
were that Mr Danks' wages were to be $600 per week
gross; that a company car was to be supplied to Mr
Danks along with petrol and the maintenance of the car;
that the "usual holiday entitlements" applied; that Mr
Danks' duties were to "check measurements, inspections
and Shop At Home where necessary"; and that mismeasurements by Mr Danks which resulted in a loss of
profit to the respondent would entitle such loss to be
deducted from his wages.
The applicant's claim is in three parts. First he claims
that in or about December 1986 it was agreed by the
parties that the terms of the contract of employment be
varied. The variations were, he claims, that Mr Danks
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would receive $600 per week gross and become responsible for his own taxation; and in lieu of his using a
company vehicle he would supply his own vehicle with
the supply of petrol by the company to continue. The applicant claims that in reliance on the terms of this agreement he supplied his own vehicle but that the respondent
did not institute the terms of the varied contract. It
continued to pay him a nett wage per week but did not
supply him with a car as per the original terms. He seeks
payment in lieu of that entitlement. The respondent
agrees that the terms of the contract between it and the
respondent were varied in or about December 1986 but
claims that the only variation resulting was that the respondent would no longer supply a motor vehicle to Mr
Danks.
Second, the applicant claims that he is due the sum of
$451, being deductions made by the respondent from
wages due to him. The respondent acknowledges that
two sums of money, being $401 and $50 were variously
deducted from the applicant's wages but claims it had
cause.
Third, the applicant claims that he is due the sum of
$135.89, being pro rata annual leave due under the terms
of the contract.
The matter of there being a contract of employment
between the parties was not in issue. Nor were the terms
of the contract in dispute other than as detailed in the
foregoing.
The matter of deductions is dealt with first. It is clear
from the express terms of the contract of employment
that any deduction from wages for "mismeasurement"
was contingent on a loss resulting to the respondent. A
mismeasurement of itself did not justify a deduction
from wages. The evidence is that it was an implicit term
of the contract that the assessment of any loss resulting
took into account any avenues by which the respondent
might be able to mitigate the situation. One such avenue
was selling parts of such carpet separately. I find it an
implicit term of the contract that the respondent would
establish the extent of any loss before deducting such loss
from the applicant's wages. While the applicant in this
matter accepts that he did incorrectly measure a particular job, I am not satisfied on the evidence that the respondent suffered a loss. It follows that the respondent
was not entitled to deduct the sum of $401 from the applicant's wages, which it had counterclaimed it had the
right to do so pursuant to the contract of employment.
The sum of $50 was deducted from the applicant's
wages by the respondent because, it says, it had received
a customer complaint about such a sum missing from a
home where Mr Danks had carried out measurements. It
is noted that Mr Danks strenuously denied any such
wrongdoing. But, in any event, the law is clear. The respondent had no right to so deduct from the applicant's
wages. Similarly the respondent's counterclaim that in
the event of a finding that the applicant is due a sum of
money pursuant to the terms of his contract of employment, the amount of $500 which the respondent alleges is
a customer's deposit moneys improperly withheld from
the respondent by the applicant, should be "offset"
'against such sum, must fail. Having regard for the
evidence before me and in the absence of any other arguments advanced by the respondent, I accept that the
applicant is due the sum of $451 pursuant to his contract
of employment.
There is no dispute between the parties that it was a
term of the contract that the applicant was entitled to
four weeks' paid leave after 12 months' service, with a
pro rata entitlement in the event of less than 12 months'
service. The applicant's further claim is that he is due
payment of a leave loading on any such leave. The respondent did not accept this and, in the light of this, and
the absence of any evidence as to what constituted
"usual", I find against the applicant on this issue.
Mr Danks' employment with the respondent ended on
29th January 1987, 10 months after it commenced. It
follows that as a consequence of that service he was entitled to a period of paid leave. There is evidence that he
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took a period of paid leave in December 1986-January
1987, during which time there were three gazetted public
holidays. It appears that Mr Banks' last day at work
prior to taking holidays was the 19th December 1986 and
that he returned to work on the 13th January 1987. Allowing for the public holidays it appears that his length
of service gave rise to an entitlement to annual leave of
which 2.3 days remained at the time of the termination of
the contract of employment.
There is a further issue between the parties which is
relevant. The applicant claims that his contract of employment with the respondent was for a fixed term of 12
months; the respondent denies the contract was for a
fixed term.
The applicant's claim in this respect relies on the evidence of Mr Banks himself and Exhibit 1, that being a
document which set out various terms and conditions.
Though the document is unsigned I am satisfied that it
was agreed by the parties that the terms contained therein
applied at the outset to the contract between them.
Having considered the express provision on which the
applicant largely relies, in the context of the document as
a whole, including the expression of a weekly wage, I
have concluded that the document reflects the intent of
the parties that the contract of employment was in fact to
be on an indefinite weekly basis with the entitlements
ensuing to be reviewed after 12 months and with no
reduction in such entitlements before that time elapsed,
provided that the contract was on foot. As a result I am
not satisfied that the contract was for a fixed term as
claimed by the applicant.
That being so, it remains to consider whether there was
provision in the contract for its termination. There was
no such express provision. However, having regard for
the payment of wages on a weekly basis and the nature of
the work done, I have concluded that it was an implied
term of the contract that it be terminable by either party
on the giving of one week's notice or the payment of a
sum equivalent to one week's wages in lieu of notice. The
respondent claims that Mr Danks resigned without
notice. The applicant claims effectively that the respondent had, by its actions in making unauthorised deductions and unilaterally reducing conditions so far as the
provision of a motor vehicle was concerned, repudiated
the contract. My reasoning and findings as to the claim
regarding the motor vehicle are detailed subsequently. It
is sufficient to say at this point that I have concluded that
by its actions the respondent repudiated its contract with
Mr Danks. Therefore I find that Mr Danks' refusal on
the 29th January 1987 to further perform services
pursuant to the contract was lawful. It follows that he is
due payment of a sum equivalent to 2.3 days' paid leave.
The final part of the applicant's claim is for reimbursement pursuant to the provision of a motor vehicle. There
are two issues involved. One, the claim for reimbursement on the basis of a fixed term contract, has been disposed of so far as amount is concerned by the finding
that the contract was weekly and for no fixed term. That
means that in the event of a finding that the applicant is
entitled to reimbursement pursuant to his contract of
employment it can only have application, if any, to a
period when the contract was on foot.
The question of whether there was any entitlement regarding a motor vehicle turns on the evidence of Mr
James Crawford who was the respondent's general
manager at the time. Having carefully considered this
evidence I have concluded that it supports Mr Danks'
version of the negotiations between the parties but that it
was agreed that the ensuing variations would take place
at a later, unspecified time; that as a result of managerial
oversight and changes in personnel the agreed variations
to the contract were never implemented; that, as a
consequence, the original terms of the contract between
the parties applied; and that among other terms the
applicant's entitlement to the use of a motor vehicle
remained while the contract was on foot. Having found
that the applicant's entitlement to the use of a motor
vehicle existed I have concluded that it was implicit in the
59341-7
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contract that in the event of the respondent failing to
supply the same and the applicant supplying a vehicle
then the respondent was liable to pay the applicant a
motor vehicle allowance in lieu for travelling done in the
course of his duties pursuant to the contract.
The applicant submitted a log book as evidence of the
use of the motor vehicle supplied by him in the course of
his duties. It consists of a series of dates and figures purporting to be speedometer readings and daily kilometres
travelled. Mr Danks' evidence is that these figures
represent distances travelled in the course of his daily
duties including to and from his place of residence. The
last entry is for the 10th February 1987, some 12 days
after he ceased to carry out those duties. In all Mr Danks
claims, inexplicably, that he travelled on behalf of the respondent on nine days after he ceased to perform his
duties for the respondent on the 29th January 1987.
There is no evidence which establishes precisely the locations to which Mr Danks travelled in the course of his
duties. There is no detail, for instance, on the 500
kilometres the applicant claims that he travelled on
behalf of the respondent on the 28th January 1987. There
is no detail on the 84 kilometres the appllicant claims that
he travelled on behalf of the respondent on the 26th
January 1987, that being a gazetted public holiday. All of
the foregoing is sufficient reason to impugn the veracity
of the log book and I place no reliance on it.
In summary, there is nothing before me which establishes what distances, if any, were travelled in the course
of his duties by Mr Danks in the motor vehicle supplied
by him. Nor is there evidence of when the respondent
ceased to provide a motor vehicle, such fact being
necessary to any entitlement in lieu arising. Mr Danks'
own evidence of the negotiations to vary the contract
suggests that the respondent's withdrawal of a motor
vehicle was to have effect from the point that Mr Danks
returned from paid leave which, in the event, was the
13th January 1987 whereas his claim includes a period
prior to this date.
In the light of all of the foregoing I have concluded
that the applicant has not sufficiently discharged the
onus of proof so far as his claim for reimbursement in
lieu of the provision of a motor vehicle is concerned.
An order that the respondent pay to the applicant the
sum of $451 plus a sum equivalent to 2.3 days' paid leave
less due taxation will now issue subject to any speaking to
the minutes required by the parties.
Appearances: Mr G.C. Baldock (of counsel) on behalf
of the applicant.
Mr S.R. Boyle (of counsel) on behalf of the
respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 (b).—Contractual Entitlements Claim.
Andrew Danks.
and
Varity Pty Ltd.
No. 633 of 1987.
Carpet Measurer
Retail.
COMMISSIONER S.A. KENNEDY.
18th day of December 1987.
Order.
HAVING heard Mr G.C. Baldock (of counsel) on behalf
of the applicat and Mr S.R. Boyle (of counsel) on behalf
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of the respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations
Act, 1979 hereby orders —
That the respondent pay to the applicant $451
and, in addition, a sum equivalent to 2.3 days' nett
wages within 21 days of the date of this Order.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Claim for Contractual Entitlements.
Ronald David Gray den.
and
Nimoola Nominees Trading as Boyd's Plumbing Service.
No. 797 of 1987.
COMMERCIAL TRAVELLERS AND SALES
REPRESENTATIVES' AWARD
No. 43 of 1978.
Sales Representative
Retail Household Fixtures.
COMMISSIONER S.A. KENNEDY.
12th day of January 1988.
Contract of employment — claim for commissions — respondent acknowledged some monies due but
claimed applicant was seeking award entitlements
and thereby no jurisdiction pursuant to section 29
(b) (ii) — applicant claimed commissions over and
beyond award entitlement — found no jurisdiction
— claim dismissed.
Reasons for decision.
THE COMMISSIONER: This application was brought
pursuant to section 29 of the Industrial Relations Act,
1979. By it the applicant Mr Ronald Grayden claims that
he is due contractual entitlements, such entitlements not
being the subject of an award or order of this Commission. The total sum claimed by the applicant is $890.
The application as filed cites Boyd's Plumbing Service
as the respondent but Mr Cooke's submission was that
the respondent is Nimoola Nominees trading as Boyd's
Plumbing Service, which was not denied by the applicant, and the application as filed is so amended.
The respondent is in the business of the sale of and installation of various household fixtures such as solid fuel
stoves. It is agreed by the parties that Mr Grayden was
employed as a sales representative by the respondent. Mr
Grayden claims that the contract of employment commenced on 18th May 1987. This date is acknowledged in
the answers as filed by the respondent on 9th September
1987. Mr Grayden's evidence is that the contract of employment was ended on 11th June 1987 by way of his
written resignation. This is not disputed by the respondent. Mr Grayden's evidence is that he took this
action because of the respondent's failure to pay him due
entitlements. The respondent acknowledges that Mr
Grayden is due moneys pursuant to his contract of employment with it but it disputes the amount of commissions claimed by the applicant.
However, the respondent's primary submission is that
the Commission as constituted does not have jurisdiction
in this matter because what is being claimed is pursuant
to an award of this Commission, the Commercial Travellers and Sales Representatives' Award No. 43 of 1978. It
is therefore necessary to determine this issue first.
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In doing so it is necessary to examine the evidence as to
the terms of the contract and the terms of the Commercial Travellers and Sales Representatives' Award No. 43
of 1978. The provisions of Clause 6.—Definitions of this
Award are as follows:
6.—Definitions.
(1) "Commercial Traveller/Sales Representative" shall mean a worker who is employed:
(a) away from or substantially away from his
employer's place of business; and
(b) wholly or mainly for the purpose of soliciting
orders or promoting business;
but shall not include:
(i) persons selling motor vehicles or attachments or motor cycles;
(ii) persons eligible to be members of the ,
Western Australian Shop Assistants' and
Warehouse Employees' Industrial Union
of Workers, Perth, in accordance with the
rules of that Union as they existed on 1st
March 1979; or
(iii) persons employed in the calling of motor
vehicle drivers wholly or mainly for the
purpose of delivering goods to retail establishments.
(2) "Probationary Traveller/Sales Representative" shall mean a worker engaged in the occupation
of a commercial traveller/sales representative, but
who has had less than nine months' experience as a
Commercial Traveller/Sales Representative.
(3) A "Country Traveller/Sales Representative"
shall mean a Commercial Traveller/Sales Representative as defined in subclause (1) (a) and (b) above
who spends at least two nights each week away from
his normal place of residence but shall not include a
worker transferred to a country residence.
(4) A "Part-Time Worker" shall mean a worker
engaged as such and who works regularly from week
to week on not more than three days of each week.
The respondent claims that Mr Grayden was employed
as a sales representative within the terms of that clause;
that the business it carried on for which Mr Grayden was
a sales representative was in common with cited respondents to this Award, specifically Solahart; that at all times
the terms and conditions prescribed by the Award
applied to Mr Grayden's contract of employment with it;
and that, specifically, his employment on a retainer plus
commission basis falls within subclause (3) of Clause 7.
—Wages of the Award. Mr Grayden does not dispute the
foregoing, save the last. He claims that the monies he
seeks by way of this application are as a result of agreement by the parties at the outset of the contract that he be
paid commissions over and beyond award entitlements
and that this matter is thereby within the jurisdiction of
the Commission as constituted.
There is evidence that Mr Grayden is pursuing a claim
for award entitlements separately from this matter.
The evidence is that Mr Grayden was employed on a
retainer of $150 per week plus commission to be paid
weekly. The evidence is that he was engaged as a sales representative within the terms of Clause 6.—Definitions
of the Commercial Travellers and Sales Representatives'
Award 1978 by the respondent who, in carrying out the
business for which the applicant was engaged, is bound
by the terms of that Award as minimums.
The crux of this matter lies in whether subclause (3) of
Clause 7.—Wages of that Award, in the context of the
Award as a whole, established the exent of Mr Grayden's
entitlement so far as wages are concerned.
Excluding the preamble which is not relevant to this
matter. Clause 7.—Wages of the Award states:
The following shall be the minimum weekly rates
of wages payable to workers covered by this award.

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

$
(a) Commercial Traveller/Sales
Representative
325.40
(b) Country Traveller/Sales
Representative
354.20
(c) During the first three months in
the industry in which the employer is engaged, a worker classified
in (a) or (b) above, shall be paid
95 per cent of the appropriate
rate of pay rounded to the nearest 10 cents.
(d)
(i) Probationary
Commercial Traveller/
Sales Representative ... 278.10
(ii) Probationary Country
Traveller/Sales
Representative
302.60
The above "Probationary" rates are calculated
by taking 85 per cent of the appropriate rate in (a) or
(b) above and rounding to the nearest 10 cents.
(2) Provided that a Commercial Traveller/Sales
Representative, required by his employer to make
periodic visits to country areas which necessitates
him staying away from his normal place of residence
for two or more nights in any one week, shall be paid
as a Country Traveller/Sales Representative for that
week.
(3) Where a worker is engaged on a "commission
only" basis or on a "commission and retainer"
basis he shall be paid per week not less than the relevant minimum rate of pay prescribed in this award.
Where a worker is employed on a "commission
only" or "retainer and commission" basis the
period in relation to which commission shall be
calculated shall be not more than one month. The
balance of commission outstanding after payment
of the minimum remuneration as provided for by
this clause shall be paid to the worker not later than
one week following the last day of the said period.
(4) At the time of payment of commission each
worker shall be furnished with sufficient information to enable the worker to check the correctness of
the amount of commission paid.
Having carefully considered all the evidence so far as it
goes to the question of jurisdiction I am satisfied that the
respondent has sufficiently established its case to warrant
an effective rebuttal by Mr Grayden. On the basis of
what is before me the applicant cannot be said to have
done so.
It appears the parties entered into a verbal contract of
employment which, as it happened, was bound by the
terms of an award of this Commission, such terms being
the minimum which could apply. Put simply I am not satisfied on the evidence that the contract of employment
between the applicant and the respondent was something
other than as provided for in the terms of the named
Award. It follows that I am not satisfied that this matter
is one in which the Commission as constituted has jurisdiction. It may be that the applicant has recourse through
section 83 of the Industrial Relations Act for any enforcement of the provisions of the named Award, but
that is not a matter which the Commission as constituted
can entertain.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Claim for Contractual Entitlements.
Ronald David Grayden.
and
Nimoola Nominees Trading as Boyd's Plumbing Service.
No. 797 of 1987.
COMMERCIAL TRAVELLERS AND SALES
REPRESENTATIVES' AWARD
No. 43 of 1978.
Sales Representative
Retail Household Fixtures.
COMMISSIONER S.A. KENNEDY.
12th day of January 1988.
Order.
HAVING heard Mr R.D. Grayden on his own behalf and
Mr P.J. Cooke on behalf of the respondent, the Commission pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders —
That the application be dismissed for want of
jurisdiction.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 (b) (i).—Claim of Unfair Dismissal.
Vincent laria.
and
Town of Geraldton.
No. 1103 of 1987.
Tree-lopper
Local Government.
COMMISSIONER S.A. KENNEDY.
4th day of February 1988.
Termination of contract — unfair dismissal — summary
dismissal — disputes settling procedure breach not
unfair — refusal to take lawful direction — application dismissed.
Reasons for decision.
THE COMMISSIONER: This application was filed pursuant to section 29 (b) (i) of the Industrial Relations Act
1979. By it Mr Vincent laria claims that he was unfairly
dismissed by the respondent. He seeks an order that he be
reinstated, or a sum of compensation in lieu of reinstatement. The respondent denies that Mr laria was unfairly
dismissed.
Mr laria was employed by the respondent in its Parks
and Recreation Section. He was a member of a treelopping gang. His duties included truck driving. The applicant had worked in a tree lopping gang for the respondent for a period of approximately eight years prior
to his summary dismissal on 7 August 1987. He had been
employed by the respondent on two previous occasions,
the lengths of which contracts of employment were not
specified but which were within approximately eight
years of the contract which is the subject of this
application.
The events leading to the dismissal were as follows: On
Wednesday 5 August 1987 Mr laria was part of a tree
lopping gang working in Central Road, Wonthella.
There were three other employees in the gang including
the leading hand Mr Vincent Tropiano. The work of the
gang included loading the lopped branches on to a truck
and delivering them to another site where a separate gang
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was utilising them in a project for the prevention of
beach erosion. The leading hand of this gang was a Ms
Maureen Pearson. Mr laria, drove the truck to make the
initial delivery and two subsequent deliveries. It appears
that on the first occasion he and Ms Pearson had a difference of opinion as to where the branches should be dropped. Ms Pearson complained about Mr laria to the foreman, Mr W. Parsons who was at the respondent's depot.
As a result Mr Parsons contacted Mr Tropiano on a twoway radio and gave him an instruction in relation to Mr
laria. The terms of that instruction are in dispute, and
this issue is dealt with subsequently. Mr Tropiano spoke
with Mr laria who requested that the foreman be summoned to the'site. Mr Tropiano conveyed this to Mr
Parsons and he attended the site approximately 15-20
minutes later. There was an exchange between Mr laria
and Mr Parsons, the terms of which were not witnessed
by any other party. The interview concluded, Mr laria
collapsed and an ambulance was summoned by Mr Parsons. Mr laria did not attend to any duties the following
day. The respondent submitted, however, that on that
day the applicant was approaching other employees at
the depot and work sites to sign a petition in support of
him and, effectively, against Mr Parsons. The following
day, being Friday 7 August 1987, Mr laria attended for
work. There was a meeting between him and Mr Parsons
at approximately 8.00 a.m. This meeting was witnessed
by Mr Tropiano. It concluded after a short time with Mr
Parsons dismissing Mr laria. At approximately 8.30 a.m.
Mr laria met Mr Kimberley Trotter, the Superintendant
of the Parks and Recreation Section. This meeting had
been arranged prior to that between Mr laria and Mr
Parsons. It did not result in any reversal of Mr Parsons'
decision but the matter was referred to the respondent's
town engineer, Mr Peter Medwid. As a consequence a
meeting was held on the following Monday. Present were
Mr Medwid, Mr laria, Mr Trotter and Mr Parsons. It
concluded with the decision by Mr Medwid that Mr
laria's dismissal stand.
The crux of the respondent's case is that Mr laria's
refusal to discuss any issues with the foreman on Friday 7
August 1987, in the context of a similar refusal two days
earlier and a record of unco-operative, disruptive
behaviour at work which demonstrated an unwillingness
to accept proper authority and which had already led to
his being issued with a written warning approximately
seven months earlier, justified his summary dismissal.
It was submitted on behalf of Mr laria that his actions
should be viewed in the context of his frustration over the
respondent's alleged refusal to transfer him to a position
where he would not come into contact with trees to which
he had developed an allergy; the uncertainties engendered by the respondent's institution of employee appraisals
and other incidents; the unfounded allegation by Mr
Parsons that Mr laria had been driving the truck in a
rough manner on 5 August 1987; and Mr laria's reliance
on the terms of the disputes settling procedure contained
in the Municipal Employees' (Western Australia) Award
1982, which procedure was not followed by the respondent.
It may be noted that the parties agree that this award,
being an award of the Australian Conciliation and Arbitration Commission, covered Mr laria's employment by
the respondent. It may also be noted that the parties
agree that pursuant to subclause (g) (ii) of Clause 6 of
that award, being a savings clause specific to claims of
unfair dismissal, Mr laria has the right to refer his claim
to the Western Australian Industrial Relations Commission.
The principal matter in issue so far as the events of the
5 August 1987 are concerned is the reason for Mr Parsons' direction that Mr laria was no longer to drive the
truck, and the manner in which this direction was delivered.
The evidence of Mr Parsons on this issue may be summarised as follows: that on receipt of the complaint by
Ms Pearson he became aware that Mr laria was driving
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the truck for his road gang on a day when, due to the absence of a regular member of that gang, he was the only
suitably experienced tree lopper in it; that Mr Parsons
considered that the members of the gang would be more
efficiently utilised if Mr laria was to concentrate on the
tree-lopping with another member of the gang, Mr
Clifford Barham, driving the truck as required; and that
as a consequence he conveyed a direction to the leading
hand that Mr laria was to cease driving the truck and
further, that the leading hand was to ascertain from Mr
laria why he was upset. Both Mr Tropiano and Mr Barham gave evidence. It was Mr Tropiano's evidence that
the message he had received from Mr Parsons was, effectively, that Mr laria was to cease driving the truck and
Mr Tropiano was to ascertain from Mr laria why he was
upset and why he was driving the truck in a rough
manner. Mr Tropiano's further evidence, which was
confirmed by Mr Barham, was that he raised both these
matters with Mr laria who got upset; that Mr Parsons
was called to the site by Mr Tropiano but that Mr laria
stated that he would only discuss the matters at the
depot.
Two points can be made. First, Mr laria's understanding of what Mr Parsons had said about his driving of the
truck was secondhand. Second, the fact of Mr Parsons'
attendance at the site for the express purpose of communicating with Mr laria gave him an opportunity to
hear from Mr Parsons directly. It is a fact that he refused
to take up that opportunity.
Mr Parsons' evidence is that he did not consider that
this fact of itself warranted the applicant's dismissal.
Indeed it is the respondent's case that Mr laria's actions
beyond this point converted the situation from one where
a written warning was justified to one where summary
dismissal was justified. These go to the question of the
applicant's role, if any, in the promotion of a petition
and his attitude at the meeting with Mr Parsons on
Friday 7 August 1987 and subsequently.
The evidence of Mr Tropiano and Mr Barham was
that Mr laria approached them to sign the petition but
neither was specific as to whether they signed the petition
before or after Mr laria was dismissed. Nor was another
co-worker, Mr Guiseppe Fuime, specific in his evidence
as to when he signed the petition. Mr Parsons' evidence is
that he was made aware of the existence of the petition on
Thursday 6 August 1987 by other employees who told
him Mr laria was approaching the respondent's employees to sign it. In his evidence Mr Trotter stated that
Mr laria had the petition with a number of signatures on
it with him when he attended the meeting with him at
8.30 a.m. on 7 August 1987. Mr Parsons' evidence is that
Mr laria was waving the petition at him at the meeting at
approximately 8.00 a.m. the same day. Mr laria did not
give evidence in these proceedings and thus could not be
questioned on the issue. Submissions on his behalf were
limited to a claim that another person was active in
securing signatures on behalf of the applicant.
Having carefully considered the evidence, I have concluded that it is probable that Mr laria initiated a petition
on his own behalf and was directly promoting it among
other workers during working hours on Thursday 6
August 1987 and that, among his supervisors, Mr Parsons at least was aware of it then. Whatever the intention
of those who signed the petition, it appears that the purpose of the petition was to secure evidence of support for
Mr laria at the expense of his foreman. It is a fact that the
meeting between Mr laria and Mr Trotter at 8.30 a.m. on
7 August 1987 was arranged some time after the incident
on 5 August 1987. Mr Parsons gave evidence that he
arranged the meeting as a result of a request from Mr
laria. This was contradicted by Mr Trotter in his
evidence. He stated that the applicant had telephoned
him on Thursday 6 August 1987 with the request, that the
meeting had been arranged as a result and that Mr
Trotter had then informed Mr Parsons of that fact. I
accept Mr Trotter's evidence on this matter.
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Thus the meeting which Mr Parsons had with Mr laria
on Friday 7 August was in the context of another, prearranged meeting between Mr Parsons' supervisor and Mr
laria to follow shortly after. I have concluded that the
intent of Mr Parsons in arranging this meeting was to
endeavour to settle the issue between Mr laria and himself and to establish his authority. That proved impossible because Mr laria would not enter into any discussions with him, or recognise his authority to give directions. By taking this action it may be that Mr laria was
relying on putting his case to Mr Trotter at the subsequent meeting. In the event he was dismissed prior to that
point. One result may have been that the focus of the
meeting with Mr Trotter was on the dismissal. However,
I note Mr Trotter's evidence that he listened to Mr laria's
complaints about Mr Parsons at that meeting and expeditiously conducted enquiries into the most serious of
these. I also note his evidence that he found no substance
in these complaints. There was no detail on these complaints or the extent of the enquiries conducted but in the
absence of any other evidence and, in particular, from
Mr laria, Mr Trotter's statements must stand.
The evidence is that the purpose of the meeting of
Monday 10 August 1987 so far as the respondent was
concerned was for Mr Medwid to ascertain whether Mr
laria was prepared to accept direction from Mr Parsons
and to explain his previous refusals to discuss issues with
Mr Parsons. I am satisfied on the evidence that Mr laria
was given a reasonable opportunity to make his position
clear and that, in the event that he was prepared to acknowledge the lawful and reasonable authority of Mr Parsons so far as his contract of employment was concerned,
the dismissal would have been reviewed. In my view such
an acknowledgement was not an unreasonable demand
of the employer in the circumstances. The evidence is
that Mr laria did not meet that demand. Accordingly the
dismissal effected by Mr Parsons three days earlier was
endorsed by his supervisors.
The issue of the disputes settling procedure so far as
the question of unfairness is concerned may be shortly
dealt with.
The award provision is explicit and it is clear that in
this instance the procedure was not followed to the letter
of the law. However, a technical breach of that procedure may not of itself constitute unfairness just as the
fact of a technical adherence to any prescribed procedure
or formula does not of itself establish that an issue has
been dealt with fairly by one or other of the parties to a
dispute. The question of fairness can only be determined
on the basis of an examination of all the circumstances.
Having considered all the evidence, I have concluded
that the respondent had grounds to dismiss Mr laria on 7
August 1987.1 have sufficient reason in the respondent's
answers as filed to doubt that it was the intention of the
respondent at that time to summarily dismiss the
applicant as distinct from dismissal within the terms of
the contract. However, its intention is not a matter for
conjecture by the Commission. The question is whether
the respondent exercised its legal right to summarily
dismiss an employee fairly in this instance. I have concluded that Mr laria's actions from Wednesday 5 August
1987 to Friday 7 August 1987 left him open to the exercise
of that right by the respondent. The exercise of that right
is a fact. It follows that I do not consider that Mr laria's
dismissal is a matter for interference by this Commission.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 (b) (i).—Claim of Unfair Dismissal.
Vincent laria.
and
Town of Geraldton.
No. 1103 of 1987.
Tree-lopper
Local Government.
COMMISSIONER S.A. KENNEDY.
4th day of February 1988.
Order.
HAVING heard Mrs G. Yorke on behalf of the
Applicant and Mr B.D. Williams on behalf of the Respondent, the Commission pursuant to the powers conferred on it by the Industrial Relations Act 1979, hereby
orders —
That the application be dismissed.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 (b).—Claim of Unfair Dismissal.
Peter Mann,
and
Permanent Investment Building Society
No. 1188 of 1987.
Manager
Finance.
COMMISSIONER S.A. KENNEDY.
9th day of January 1988.
Termination of employment — unfair dismissal claim —
respondent claimed no jurisdiction because contract
on probation — found no probationary term —
summary dismissal — found unfair — applicant
found alternative employment and sought alternative relief in form of compensation for period of unemployment — no jurisdiction — term of notice or
payment in lieu implied — ordered.
Reasons for decision.
THE COMMISSIONER: This application was filed pursuant to section 29 (b) (i) of the Industrial Relations Act,
1979. By it Mr Peter Mann claims that he was unfairly
dismissed. The respondent, Permanent Investment
Building Society (hereinafter PIBS), denied that Mr
Mann's dismissal was unfair.
The respondent is a financial institution in the business
of accepting deposits and making loans. The applicant
was employed as manager of the respondent's terminating societies activities. It is agreed between the parties
that he commenced that employment on the 28 August
1987 on the rate of $28 000 per annum. According to the
applicant he was dismissed from that employment on 3
of September 1987 with the total remuneration received
for the period of employment being salary from its
commencement to and including 4 of September 1987. In
the course of the hearing of this matter the respondent
submitted that Mr Mann only worked for three or four
days before being dismissed but was paid a total sum
equivalent to that for a contract of eight days' of
employment.
The applicant gave evidence which I have no reason to
doubt that on 18 August 1987 he resigned from a
managerial position with the Swan Building Society after
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its operations were effectively taken over by another
building society, accepting in the process a termination
"package" which he, along with others surplus to requirements, had been offered. From December 1986 to
the takeover Mr Mann had held the position of Assistant
General Manager (Operations) in the Swan Building
Society. From July 1985 to December 1986 he had been
the manager responsible for that enterprise's branches
and agencies.
His further evidence is that by way of a letter dated 14
August 1987 to the respondent with a reference and a
resume of his employment record, including the foregoing, attached [Exhibit 3], Mr Mann endeavoured to
ascertain whether there were any employment opportunities at PIBS; that on 26 August 1987 he followed this up
by way of personal enquiry at the respondent's head
office and a telephone call the following day to the
general manager, Mr Vincent Sinagra, whereupon he was
invited to an interview by Mr Sinagra that day; that after
some discussion with Mr Sinagra he was offered and
accepted the position of manager of the respondent's
terminating societies; and that he commenced that
employment the following day being Friday 28 August
1987.
The foregoing is not contested by the respondent.
What is in issue is first, the terms of the contract so far as
the inclusion of a probationary period is concerned and
second, the date on which the applicant was dismissed.
These issues are taken up subsequently.
The evidence is that shortly after Mr Mann commenced employment with the respondent there were media
reports of police enquiries into the activities of an agent
of Mr Mann's former employer. Mr Sinagra's evidence is
that while he had no cause to doubt Mr Mann's integrity,
a media report concerning the foregoing resulted in this
conclusion that the fact of Mr Mann being a former
manager responsible for the agencies of the Swan
Building Society was sufficient in the context of the
respondent's economic interests to immediately sever the
contract of employment between Mr Mann and PIBS.
This was the sole reason for dismissal.
First it is necessary to deal with the issue of whether it
was a term of the contract that it was to be probationary
for the three months from its commencement. The respondent claims that the contract included such a term
and that thereby the Commission has no jurisdiction to
inquire into the circumstances of the dismissal.
The onus is on the party claiming no jurisdiction to
establish the facts by which such claim is justified. There
was no written contract of employment. The terms and
conditions were a subject of discussion between Mr
Sinagra and Mr Mann in the interview of the 27 of
August 1987 when the offer of employment was made
and accepted. Notwithstanding Mr Sinagra's claims that
such a term is standard in contracts of employment
between PIBS and all its employees and that such a term
would have routinely appeared in a formal letter from
PIBS to Mr Mann some 14 days after he commenced employment, I consider that for a probationary term to be
part of the contract of employment as entered into on the
27 of August 1987 it would have to be express at that time
or capable of being reasonably implied into the contract
at that time.
Both Mr Sinagra and Mr Mann gave evidence on this
issue. Mr Sinagra's evidence is that he explicitly stated to
Mr Mann at the interview that was a term of the contract
that there was a probationary period of three months. Mr
Mann's evidence is that there was no such statement. Mr
Mann's further evidence, which was not contested, is
that at that time Mr Sinagra sought some commitment
from Mr Mann that he would regard the contract as a
long-term one and that such commitment not only was
given by Mr Mann but he also immediately took steps to
ensure that other enquiries re employment opportunities
which he had already instituted ceased at that point. In
my view this lends weight to Mr Mann's version of the
interview so far as the question of a probationary period
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is concerned. Having considered all the evidence on
this issue I have concluded that the respondent has
not established that a probationary period was a term
of the contract. It is hereby not necessary to take the
matter any further so far as the Commission's
jurisdiction is concerned. The respondent's claim in
this respect fails.
The other issue between the parties is the question of
when the dismissal was affected.
It is the evidence of Mr Mann that he was telephoned at
his home on the evening of Tuesday the 2 of September
1987 by the respondent's general manager Mr Vincent
Sinagra but was not dismissed by him until the following
morning during working hours at the respondent's
premises in West Perth. It is the evidence of Mr Sinagra
that he terminated Mr Mann's contract of employment
in the course of the telephone conversation which was in
the evening of either the 2 or 3 September 1987 and that
when the applicant came to the respondent's premises in
West Perth the following morning it was for the purpose
of collecting his effects only and the fact that he had a
meeting with Mr Sinagra was at the request of the
applicant and, in any event, was of no consequence so far
as the dismissal was concerned. Mr Sinagra's evidence as
to when the telephone conversation took place and its
content was not as precise as that of Mr Mann. Where
there are differences on the issue of how the termination
was effected, I have preferred the evidence of Mr Mann.
I find that the contract of employment between Mr
Mann and the respondent was terminated by Mr Sinagra
on the 3 September 1987, and without notice.
The question of whether the dismissal was unfair can
be shortly dealt with. There is no evidence that Mr Mann
did not perform his duties satisfactorily. There is no
evidence that Mr Mann breached his contract of employment in any way at all. There is no evidence that Mr
Mann misled the respondent in any way as to his previous
employment. There is no evidence that Mr Mann's
performance in any of his previous employment was such
to render him unfit for further employment by the
respondent. Yet, on the basis of some unidentified newspaper report which, it appears, was not specific to Mr
Mann or even the area of his responsibility in the last
eight months of his employment by Swan Building
Society and with no further enquiry, Mr Mann's employment was summarily terminated. The respondent sought
to establish that there was some economic damage likely
to ensue for the respondent if Mr Mann's employment
continued and that justified the dismissal. That was not
established. And to argue as the respondent did in the
face of Mr Mann's summary dismissal that it did not
question Mr Mann's integrity or competence, ignores the
obloquy which is almost inevitably attached to such a
dismissal.
I am satisfied that the applicant was unfairly dismissed
by the respondent on the 3 September 1987. A declaration to that effect will be made in the order which issues
from this matter.
Mr Mann sought an order from the Commission that
he be reinstated. Reinstatement was opposed by the respondent on the grounds that the necessary trust had
been broken; that the position was no longer vacant;
and, subsequently in the course of the proceedings, that
the position no longer existed. I am not satisfied that the
respondent has established any of these grounds so as to
preclude any order for re-employment. Having carefully
considered all the evidence I have concluded that an
order for re-employment is warranted in this matter.
Further, I have concluded that the evidence warrants
such an order including provision for compensation for
the period of unemployment suffered by Mr Mann following his unfair dismissal. In arriving at the last I have
had particular cognisance of the evidence of Mr Mann's
early and consistent efforts to mitigate his loss.
However the fact is that shortly after the hearing of
this matter, which was reserved for decision, counsel for
the applicant informed the Commission that Mr Mann
had secured other employment and he therefore wished
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to withdrawn his claim for reinstatement and seek compensation for the period of unemployment from his dismissal on 3rd day of September 1987 to the 30th day of
November 1987 when he was to take up his new position.
As the law then stood the course proposed by Mr
Mann's counsel was open to the Commission pursuant to
section 26 of the Industrial Relations Act 1979. It may be
noted that section 26 enjoins the Commission to act according to equity, good conscience and the substantial
merits of each case. In my view the course proposed by
Mr Mann's counsel was entirely appropriate to the
matter in the terms of section 26.
However by way of an as yet unreported decision in
Appeal No. 7 of 1987 between Robe River Iron Associates and The Association of Draughting, Supervisory
and Technical Employees Western Australian Branch,
the Industrial Appeal Court has determined that it is not
open to the Commission in law to order compensation in
the absence of any order for re-employment.
In the light of this decision and all of the foregoing so
far as this matter is concerned, the parties will be given an
opportunity to address the Commission on the form of
the order which should issue in this matter so far as relief
for the unfair dismissal is concerned.
Supplementary Reasons.
AFTER the foregoing was made available to the parties
and before the parties addressed the Commission
further, the applicant advised that the matter had been
resolved and that he wished to discontinue the
application.
Leave to withdraw is hereby granted. An order to that
effect will now issue.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 29 (b) (i).—Claim of Unfair Dismissal.
Peter Mann
and
Permanent Investment Building Society.
No. 1188 of 1987.
Manager
Finance.
COMMISSIONER S.A. KENNEDY.
8th day of February 1988.
ORder.
WHEREAS the Applicant has sought and been granted
leave by the Commission to withdraw the application,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby orders —
That the application is withdrawn by leave.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

583

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 (b) (ii).
Keith Michael Peacock,
and
Mr Anagnastopoulos trading as De'Orge Furnishings.
No. 485 of 1987.
Manager
Furniture Industry.
CHIEF COMMISSIONER W.S. COLEMAN.
9th day of December 1987.
Contractual entitlements — moneys withheld — period
of notice and pro-rata annual leave — no period of
notice in contract — no entitlement to pro rata Annual Leave payment — claim allowed in part.
Reasons for decision.
CHIEF COMMISSIONER: In September 1986 Mr Peacock was recruited in Perth for the position of Manager,
De'Orge Furnishings at Karratha. He commenced his
employment on 12 October. The conditions of his employment were initially limited to an agreement as to the
weekly wage, including a share of profits, and the provision of a furnished house.
Just over two months after the employment relationship was established, the employer extended to Mr
Peacock the entitlement of one week's leave to be taken
at Christmas 1986. An amount of $250 travel assistance
and the payment of removal expenses for personal
effects was granted to the applicant. Mr Peacock's
family accompanied him on his return to Karratha after
the holiday period. An amount in excess of $1 000 was
expended by the employer in meeting the transport costs
for the family's personal effects. It was made clear to Mr
Peacock that no removal expenses for furniture would be
met as he was being provided with a furnished house.
On 9 April, 1987 Mr Peacock gave the employer notice
that he would be resigning with effect from the close of
business on the following day.
Mr Peacock claims one week's salary owing to 10 April
($420) plus one week's annual leave ($420).
The applicant concedes that he may have been under a
"moral obligation" to give at least two weeks' notice,
but that no such commitment was formalised under the
contract of employment. He argues that the circumstances in which he found himself dictated that he should
secure alternative employment and that this had prompted the necessity to give a limited period of notice.
In the period immediately prior to Mr Peacock's
resignation, there were rumours that the proprietors of
De'Orge Furnishings were endeavouring to sell the business. Finally, Mr Anagnastopoulos, the Managing
Director, confirmed that this was the owners' intention
but assured Mr Peacock that he was "part of the deal",
inasmuch as, a condition of the sale was that Mr Peacock
had continuing employment with De'Orge Furnishings.
Furthermore, Mr Anagnastopoulos claims to have
undertaken to provide Mr Peacock with employment in
Port Hedland if the sale did not eventuate. No detaUs of
that employment nor any information on the provision
of accommodation was discussed. Mr Peacock's anxiety
about his future was not allayed when Mr Anagnastopoulos gave him the direction to quit all stock at cost if
need be. The opportunity for Mr Peacock to secure
alternative employment presented at that time and the
position included provision of accommodation. However, the new prospective employer insisted that Mr Peacock take up the appointment almost immediately. The
period of notice given to De'Orge Furnishings by Mr
Peacock was determined by this requirement.
Mr Anagnastopoulos claims that his action in withholding moneys from Mr Peacock is justified because of
the applicant's failure to give at least two or three weeks'
notice of intention to terminate. The respondent notes
his own experience, when as an employee of a mining
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company he failed to work out a period of notice and incurred a financial penalty. Mr Anagnastopoulos' opposition to the claim also appears to be based on the difficulties that he experienced in operating the shop after Mr
Peacock's departure and as a result of a verbal altercation between the parties on the business premises after
Mr Peacock's departure.
It is clear from the evidence that the contract of
employment negotiated between the parties did not
include provision for a period of notice of termiantion of
services. Mr Anagnastopoulos has imputed such a requirement from his own experience and appears to have
rationalised his stance following the problems he
encountered in operating the business after Mr
Peacock's departure. There is no justification for the
retention of wages earned by Mr Peacock for the week to
10 April and the net amount based on gross earnings of
$420 per week should be paid forthwith.
As to the applicant's claim for payment of one week's
annual leave, there is no evidence that this was a term of
the contract of service. I am satisfied that the situation at
Christmas 1986 whereby Mr Peacock was granted one
week's leave and was paid $250 travelling expenses was
an arrangement extended to him by the respondent to
facilitate the transfer of the applicant's family to
Karratha; it did not establish an entitlement to pro rata
payment of annual leave. The applicant's entitlement to
annual leave was to arise on the anniversary of his
appointment. This aspect of the claim is dismissed.
In the course of this case the parties made reference to
a telephone account. This does not come within the scope
of matters pursuant to section 29 (b) (ii) of the Act.
An order will issue for the payment of one week's
earnings calculated on a gross wage of $420 per week.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 (b) (ii).
Keith Michael Peacock,
and
Mr Anagnastopoulos trading as De'Orge Furnishings.
No. 485 of 1987.
Manager
Furniture Industry.
CHIEF COMMISSIONER W.S. COLEMAN.
9th day of December 1987.
Order.
HAVING heard the applicant on his own behalf and Mr
G. Anagnastopoulos on behalf of the respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby order —
That the respondent herein pay to Mr Keith
Michael Peacock the sum of $420 within 14 days of
the date hereof.
[L.S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Outstanding Wages.
John Pelham
and
Parry Department Stores (WA) Pty Ltd
No. 1384 of 1987
Carpet Buyer
Retail Industry
COMMISSIONER G.J. MARTIN
4th day of February 1988.
Order.
HAVING heard Mr D.M. Jones on behalf of the respondent and there being no appearance by or on behalf
of the applicant, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act,
1979 hereby orders:
That the application be dismissed for want of
prosecution.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 (b) (i) (ii) — Unfair Dismissal
and Contractual Entitlements Claim
Iain James Smith
and
Mac West Pty Ltd
No. 1274 of 1987.
Manager
Fast Food Industry
COMMISSIONER S.A. KENNEDY.
17th February 1988.
Order.
WHEREAS the Applicant has sought and been granted
leave by the Commission to withdraw the application,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders —
That the application is withdrawn by leave.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.
Colin R. Sprigg.
and
Rapid Plan Print & Drafting Supplies Pty Ltd.
No. 1666 of 1987.
COMMISSIONER O.K. SALMON.
10th day of February 1988.
Order.
WHEREAS the applicant today sought and was granted
leave by the Commission to withdraw the application,
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the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:
That the application be withdrawn by leave.
Dated at Perth this 10th day of February 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal and Application for
Contractual Entitlements.
Dominic Strombolini.
and
Seabrake International (Australia) Pty Ltd.
No. 962 of 1987.
Process Worker
Manufacturing
— Maritime Safety Equipment.
COMMISSIONER J.F. GREGOR.
25th day of November 1987.
Termination of employment — unfair dismissal — claim
for contractual benefit — employee dismissed while
allegedly on trial period for incompetence — held
that Commission should not interfere in this instance with employers the right to terminate however
the contract severed contrary to a reasonably
implied term.
Reasons for decision.
THE COMMISSIONER: By an application filed in the
Registry on the 10 August 1987, Dominic Strombolini
sought an order from the Commission that the respondent pay him compensation for unfair dismissal and an
amount of notice, which he claimed should have been
allowed to him in respect of his dismissal.
The applicant commenced work on the 28th day of
July 1987 and the contract came to an end soon after on
the 31 July 1987.
In evidence Mr Strombolini said that he had attended
an initial interview in response to an advertisement that
the respondent had placed in the newspaper. He was
telephoned a few days later on behalf of the respondent
by Mr Kampf and on the 25 July he had a final interview
with the Production Manager. He says that he had explained to the Manager that he was looking for long term
work, because he already had secure employment and he
understood the proposed contract with the respondent to
have some security attached to it. He accepted a position
as an assembly worker and was allocated duties on a
drilling press.
It appears from his evidence that the work that he was
doing was not of an assembly nature as he had envisaged,
but involved the repetitive process of manufacture of
component parts for the respondent's product. It also
appears from the evidence that Mr Strombolini had some
difficulty with the work and as a result of those difficulties, he had produced a number of faulty parts. This
caused him to be re-allocated to other work at the factory
but the same thing occurred. It is Mr Strombolini's clear
position that he was not properly instructed in the work
given to him, a proposition which was not hotly disputed
in the evidence of either Mr Higson or Mr Kampf, or
indeed in the submissions of Mr Coyle of Counsel, who
appeared for the respondent.
Under cross examination by Mr Coyle, Mr Strombolini said that he was sure that he had a position which at
least had promise of some security and that he was
surprised when on the 28 July, his contract of service was
terminated on the basis that he was unsuitable for the
work. He says he was then told by Mr Kampf that he was
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on a two week trial period and that as he had not proved
himself, his services were being terminated immediately.
It is Mr Strombolini's evidence that this was the first occasion that it had been expressed to him that he was on a
two week trial period and that in the normal circumstances, he would have expected appropriate notice of
termination.
The respondent disputes the proposition advanced by
Mr Strombolini that there was not a trial period and called evidence from Mr Kampf, who said that he had given
the applicant advice that there was a two week trial
period, and that he had done so prior to the commencement of the employment. Mr Kampf's evidence in the
main however, went to the various difficulties he had
with the applicant in getting him to do the work in the
manner desired by the employer and he detailed the
occasions in which he had reset jigs and supervised the
applicant's work. Mr Kampf's criticism of the applicant
was that he should have approached him (Kampf) earlier
when he had run into difficulties. Such an approach
would have been easy in his view because he often passed
the area, but he had his own work to do and expected
that the employee would be able to perform what was a
very simple operation, which did not require constant
supervision. Mr Kampf's approach to supervision is
succintly summarised by him in page 34 of the Transcript
where he says:
Once I set them up, if they don't ask any questions and it looks alright to me they just carry on.
Further evidence was taken from Mr A.J. Higson,
who is the Principal of the respondent who evidenced
that Mr Strombolini was employed on the 28 July 1987 as
an assembly worker and that at an interview, which Mr
Higson had personally conducted, he gave assurances
that he had the ability to meet the required skills and was
also willing to join the company. Mr Higson said that he
had emphasised that the company was looking for persons who were experienced to cope with relatively clean
and simple assembly jobs under supvervision. After a
short training period the applicant was assigned the
duties of operating a simple drilling machine on subassembly. Instructions which were given were not carried
out and the supervisor reset the equipment and further
instructed the applicant on the required procedure.
Eventually after Mr Strombolini had been unsuccessful
in executing the duties as required, the supervisor re-assessed his suitability and formed the opinion that Mr
Strombolini would not achieve the degree of skills
necessary.
In his submissions, Mr Coyle extensively examined the
evidence which had been presented concerning the work
ability of the applicant. I do not intend to recite that
evidence in any detail because I have formed the conclusion that the respondent was entitled to terminate the
service of the applicant on the basis that his work performance was not adequate to their requirements and the
Commission would not be justified in any intervention in
the legal right of the employer to terminate in such
circumstances. However, in addition to the evidence
concerning the performance of work itself, Mr Coyle
gave attention to the question of contractual benefits. He
did so from the starting point that there was no express
term about notice period in the contract whatsoever. He
says there was reference to a trial period and on the
evidence, it would be open to conclude that there was a
trial period and that it would not end until satisfactory
performance had been achieved. During that period the
applicant would not be entitled to any contractual
benefit whatsoever. He submitted that up and until the
end of the trial period, the employer had a very wide
discretion, or power, in terms of being able to dismiss the
applicant during that period without incurring the
obligations of notice. He conceded that situation would
have changed as soon as thee was an employment
contract in which there was an express or an implied term
as to notice.
The question therefore is whether as a matter of
contract there was a trial period. The cross-examination
of the applicant indicates that he is sure that there was no
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trial period and the first he knew of it was on the morning
of the day in which he received advice that his services
were terminated. On the other hand, Mr Kampf says that
he had told the applicant prior to this time. I am therefore required to adjudicate between the evidence of the
two witnesses. In doing so I have considered the way in
which instructions were given by Mr Kampf as a supervisor of the applicant. I have noted previously in these
Reasons, Mr Kampf's basic approach to supervision. I
also note the concession in the submissions of Mr Coyle
concerning the question of direction. I am inclined to the
view that if the type of approach taken by Mr Kampf to
supervision and the giving of instructions is consistent
then it is probable that he may not have raised the
question of trial in a clear manner with the applicant during the interview so as to crease a term of contract. On
that basis I am prepared to accept the evidence of the applicant in preference to that of Mr Kampf on this key
issue. It follows from this finding that as the applicant
had not committed misconduct such that a summary
termination of the contract was justified, that it was reasonable to imply into the contract a notice period. In the
type of employment in which the applicant was engaged,
that notice is reasonably one week and it is a period of
time which should have been allowed in his favour.
This application will be determined by dismissal in
respect of the claim for unfair termination, but an Order
in favour of the applicant will issue for the payment of
one weeks' pay in lieu of notice.
Appearances: The applicant appeared in person.
Mr T. Coyle (of Counsel) appeared for the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal and Application
for Contractual Entitlements.
Dominic Strombolini.
and
Seabrake International (Australia) Pty Ltd.
No. 962 of 1987.
Process Worker
Manufacturing
—Maritime Safety Equipment.
COMMISSIONER J.F. GREGOR.
25th day of November 1987.
Order.
HAVING heard Mr D. Strombolini on his own behalf
and Mr T. Coyle of Counsel on behalf of the respondent,
the Commission, pursuant to the powers contained in the
Industrial Relations Act, 1979, hereby declares and
orders —
1. That the application by Dominic Strombolini
for an order to issue in respect of unfair dismissal is
dismissed.
2. That the respondent pay to the applicant the
sum of $269 being payment in lieu of notice.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal.
Kevin James Walters,
and
Pacific Dunlop Limited Trading as
"Dunlop Industrial Sales"
No. 1070 of 1987.
Storeman
Wholesaling.
COMMISSIONER G.J. MARTIN.
29th day of December 1987.
Dismissal — unfair — reinstatement — work performance — attitude to job — application dismissed.
Reasons for decision.
THE COMMISSIONER: The applicant commenced employment with the respondent on the 13th day of July
1987 in the calling of a "Storeman" and the contract of
employment was subject to the provisions of the "Shop
and Warehouse (Wholesale and Retail Establishments)
State" Award No. 55 of 1968 as varied, consolidated and
further varied.
The contract of employment was terminated by the
respondent on the 21st day of August 1987 by the payment of one week's wages in lieu of notice.
The applicant claims that action was unfair and by this
application brought pursuant to section 29 of the act
seeks an Order that he be reinstated.
The respondent opposes that claim wholly.
I heard the evidence and submissions of the parties on
the 30th day of November 1987 and reserved my decision.
It is the applicant's case that his work performance
had not been the subject of complaint by the respondent
and he believes that his services were dispensed with for
claiming and being paid at overtime rates for extra curricula duties he performed for the respondent at a "trade
evening" held by the respondent.
The respondent's case was that the applicant had been
reprimanded on at least two occasions for the poor state
of housekeeping in the area of the warehouse for which
he was responsible and in the result the applicant's attitude to his work and what the respondent considered to
be over manning in the warehouse lead to the termination
of the contract of employment in the manner earlier
described.
The respondent submitted that the applicant had not
been replaced and it no longer needed or had the capacity
for his services.
I find that the applicant had been the subject of complaints on his "housekeeping" and whilst fellow employees of longer standing had also been the subject of
complaint on their behaviour during working hours, I do
not discern any basic element of unfairness in the respondent's decision to terminate the contract of employment.
It may be the case, and I put it no higher than that, that
the applicant has cause for complaint in another place
pursuant to section 96B of the Act.
In view of my findings, I determine the application by
an Order of dismissal.
The applicant appeared on his own behalf.
Mr S.D. Bibby on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal.
Kevin James Walters,
and
Pacific Dunlop Limited Trading as
"Dunlop Industrial Sales".
No. 1070 of 1987.
Storeman
Wholesaling.
COMMISSIONER G.J. MARTIN.
29th day of December 1987.
Order.
HAVING heard the applicant on his own behalf and Mr
S.D. Bibby on behalf of the respondent, the Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Claim for Unfair Dismissal.
Ian George Westoby.
and
Australian Pharmaceutical Consultants Pty Ltd.
No. 1147 of 1987.
Franchise Manager
Pharmaceutical.
COMMISSIONER S.A. KENNEDY.
4th day of February 1988.
Termination of employment — unfair dismissal — summary dismissal — serious misconduct — dismissed.
Reasons for decision.
THE COMMISSIONER: This is an application pursuant
to section 29 of the Industrial Relations Act 1979. By it
Mr Ian Westoby claims that he was unfairly dismissed
from his employment by Australian Pharmaceutical
Consultants Pty Ltd.
The respondent is the franchisor for Lighthouse
Chemists. The applicant was employed by the respondent in the position of franchise manager. He commenced
that employment on the 1 December 1986. Immediately
prior to the termination of his employment Mr
Westoby's salary was $31 500 per annum which was paid
fortnightly. The contract of employment was summarily
terminated by the respondent on the 8 September 1987.
The respondent submitted that Mr Westoby's dismissal was warranged by a breach of confidence by him
which constituted serious misconduct. The respondent's
complaint regarding the applicant's performance of his
contract of employment is singular and limited to events
following a luncheon shortly before the dismissal was
effected.
The following is agreed between the parties: the
luncheon was attended by the applicant, by Mr Ian
Barron who is a director of the respondent company and
by another person who is not relevant to this matter; the
topics of conversation at the luncheon included that of
the respondent's computer operations; at the conclusion
of the luncheon Mr Westoby returned to the respondent's offices where he had a discussion with a Ms Fogarty
who was responsible for the respondent's computer
operations and programming.
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The respondent alleges that as a consequence of this
discussion and for reasons which were due to a breach of
confidence by Mr Westoby as to the discussions at the
luncheon, Ms Fogarty decided to resign with instant
effect. Evidence was given by Mr Barron that such an
action by Ms Fogarty would have had serious economic
repercussions on the respondent's operations. It was the
evidence of the respondent's business manager, Ms
Pauline Livesey that Ms Fogarty confided in her that Mr
Westoby had commented to Fs Fogarty in that conversation that so far as her standing with the directors was
concerned, he would resign if he was in her place. It was
the further evidence of Ms Livesey that it was only with
great difficulty that she was only able to dissuade Ms
Fogarty from summarily resigning. It appears Ms Fogarty left the respondent's employ within a short time in
any event. Mr Barron gave evidence that concern at these
events led the respondent to summon the applicant to a
meeting with the board of directors where Mr Westoby
acknowledged commenting to Ms Fogarty on her standing within the company and that, in the absence of any
adequate explanation or justification of his action, the
respondent considered summary dismissal warranted.
That occurred.
Mr Westoby's case was confined to submissions. He
did not give evidence himself and he called no other
person to give evidence. He submitted that though he
had spoken to Ms Fogarty following the luncheon, the
issue of her standing with the respondent was directly
raised by her in the context of a previous discussion with
a director. Mr Westoby claimed that Ms Fogarty was
already unhappy at that time with her remuneration
package and the manner in which her request for an
increase had been received by the respondent and was on
the verge of resigning in any event. His conversation with
her should be therefore seen in the context of the
foregoing and as a limited response by the most senior
person available to a fellow employee who wished to
discuss a work related issue particular to her standing. I
note that Ms Fogarty did not report to Mr Westoby so far
as her duties were concerned and he was not in any
position of responsibility so far as she was concerned.
In my view the respondent, which at the direction of
the Commission, presented its case first has made out a
case for Mr Westoby to answer. Mr Westoby presented
his own case. It was limited to submissions. It cannot be
said that that was in ignorance. The fact that it was open
to the applicant to give sworn evidence was drawn to his
attention during the proceedings and notes including the
usual procedure pursuant to the Western Austrlaian
Industrial Relations Commission Regulations 1985 were
forwarded to both parties prior to the hearing of this
matter. It cannot be said that, on the evidence, Mr
Westoby has rebutted the respondent's case.
I have concluded that any intervention in this matter
by the Commission is not warranted.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Claim for Unfair Dismissal.
Ian George Westoby.
and
Australian Pharmaceutical Consultants Pty Ltd.
No. 1147 of 1987.
Franchise Manager
Pharmaceutical.
COMMISSIONER S.A. KENNEDY.
4th day of February 1988.
Order.
HAVING heard Mr I.G. Westoby on his own behalf and
Mr E. J. Picton-Warlow on behalf of the respondent, the
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Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, do hereby
order —
That the application be dismissed.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

SECTION 32 —
Matters dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 32.
Electrical Power Transmission Pty Ltd and Others,
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Others
No. 43 of 1988.
Various
Refinery.
COMMISSIONER J.A. NEGUS.
1st day of February 1988.
Order.
WHEREAS there has been ongoing industrial disputation since early in November 1987 and that disputation
has been in relation to a series of issues identified by the
respondent unions and referred to in Document 1 —
History of the Dispute, signed by me for identification
and attached to this Order; and whereas members of the
respondent unions have engaged in a series of strike
actions, bans and limitations which have affected individually or severally the operations of the applicant
employers and/or the principal company Alcoa Pty Ltd
and/or other employers contracted to provide repair,
maintenance and/or construction services to the principal company; and whereas there has been a series of conciliatory conferences during which the issues in dispute
have been discussed and the question of increased site
allowances has been arbitrated by the Senior Commissioner whose decisions in that matter have been stayed by
order of the President and are listed for appeal hearings
before the Full Bench on 10 February 1988; and whereas
it is a well established principle of this Commission that
matters do not proceed while the parties are engaging in
industrial action other than in rare and exceptional
circumstances; and whereas the Commission as presently
constituted has issued a Recommendation to the
employees involved that they should return to normal
work on the terms and conditions outlined in Document
Two — Recommendation, signed by me for
identification, attached to this Order and distributed to
the employees at a meeting held at Kwinana at 8.30 a.m.
on 1 February 1988; and whereas the Commission is
informed that the employees votes to remain on strike;
and whereas the Commission has formed the view that
the terms outlined in the aforesaid Document Two
provide a firm basis for future conciliation proceedings
to eventually resolve all of the issues in dispute and those
conciliation proceedings can proceed apace no matter
which of several possible decisions results from the
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appeal proceedings listed for hearing before the Full
Bench; and whereas the Commission believes that a
continuance of industrial action is highly likely to further
delay the final resolution of the site allowance question;
and whereas the Commission has formed the view that
the continuing industrial action is engendering increasing
ill feeling and bitterness between the parties which
amounts to a deterioration in industrial relations which
deterioration might hamper the conciliation process
from resolving the other issues identified as being
capable of resolution; now therefore, the Commission,
pursuant to the powers conferred under section 32 (3) (c)
of the Industrial Relations Act 1979, does hereby order:
(1) That each employee of the applicant
employers and/or of any other company contracted
to supply repair, maintenance or construction services to Alcoa Pty Ltd at Kwinana, Pinjarra or
Wagerup who is or is eligible to be a member of:
Amalgamated Metal Workers and Shipwrights Union of Western Australia.
The Construction, Mining and Energy
Workers Union of Australia — Western Australian Branch.
Electrical Trades Union of Australia (Western Australian Branch), Perth.
The Plumbers and Gasfitters Employees'
Union of Australia, West Australian Branch,
Industrial Union of Workers,
shall return to work, shall cease all forms of industrial action as soon as may be hereafter, but in
any event no later than the commencement of work
on Wednesday, 3 February 1988, and shall thereafter refrain from commencing or taking part in
industrial action and shall work in accordance with
the contract of service; and
(2) That the applicant employers shall commence
payment of an allowance of $1.10 per hour, which
includes an existing termination payment, from 27
November 1987 and continue that payment as proposed in earlier conference sessions until such time
as these matters are finally resolved by conciliation
and/or arbitration; and
(3) That the said Unions and their officers, in
particular Mr M. McArthur and Mr K. Street of the
Amalgamated Metal Workers and Shipwrights
Union of Western Australia, Ms B. Love of the
Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch, Mr K.
Richards of the Electrical Trades Union of Workers
of Australia (Western Australian Branch), Perth
and Mr Mitchell of the Plumbers and Gasfitters
Employees' Union of Australia, West Australian
Branch, Industrial Union of Workers shall take
such steps as may be necessary, whether pursuant to
the rules of the Union or otherwise, to ensure that
each employee referred to in Clause 1 of this Order
complies with the terms thereof; and
(4) That the said employers and the said Unions
shall report to the Commission by 12 noon on
Wednesday, 3 February 1988 the steps that they
have taken to ensure compliance by the employees
with this Order and the extent of that compliance;
and
(5) That the said employers or the said Unions,
may on giving 24 hours notice to the other, apply to
the Commission to vary or set aside the terms of this
Order.
[L.S.]

(Sgd.) J. A. NEGUS,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 32.
Building Trades Association of Unions of
Western Australia (Association of Workers)
and
Adsigns Pty Limited and Others.
No. 866 of 1987.
BUILDING TRADES (CONSTRUCTION)
Award No. 14 of 1978.
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
4th day of November 1987.
Order.
HAVING heard Mr S. Billing on behalf of the applicant
and Mr M. Beros on behalf of the respondents, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979
hereby orders —
That the Building Management Authority be excluded as a respondent to the Order issued on 18
September 1987 in respect of Application No. 866 of
1987.
[L.S.]
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employees, members of or eligible to be members of the
Australian Workers' Union, West Australian Branch,
Industrial Union of Workers or the Amalgamated Metal
Workers and Shipwrights' Union of Western Australia.
2.—Scope.
This Order will apply to the Boddington Gold Mine
Project Site.
3.—Term.
The term of this Order shall be six months from the
first pay period commencing on or after the 8th
December 1987.
4.—Site Allowance.
(1) An additional allowance of 90 cents per hour shall
be paid for each hour worked.
(2) Such allowance is specifically prescribed to cover
all disabilities associated with any type of work
undertaken by employees of respondents to this Order on
the Boddington Gold Mine Project Site.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

CONFERENCES —
Matters arising out of —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Allowances.
Australian Workers' Union, West Australian Branch,
Industrial Union of Workers and Amalgamated Metal
Workers and Shipwrights Union of Western Australia,
and
MRSA Earthmoving Pty Ltd
No. CI081 of 1987.
"METAL TRADES (GENERAL)" AWARD
No. 13 of 1965 as varied.
Earthmoving and Maintenance Employees Goldmining
COMMISSIONER G.J. MARTIN.
7th day of January 1988.
Order.
WHEREAS a conference was held in Perth on the 7th
day of January 1988, pursuant to Section 44 of the
Industrial Relations Act 1979; and whereas agreement
was reached between the parties at the said conference;
now therefore, I, being satisfied that the terms of the
agreement conform with the Principles enunciated by the
Commission in Court Session in General Order Matter
No. 1195 of 1986 and pursuant to the powers conferred
under the said Act, do hereby order —
1.—Title.
This Order shall be known as the "AWU and
AMWSU Boddington Gold Mine Project Order", and
shall apply to the MRSA Elton Group and their

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Argyle Diamond Mines Pty Limited
and
The Australian Workers' Union,
West Australian Branch, Industrial Union of Workers;
Amalgamated Metal Workers and Shipwrights Union of
Western Australia and Electrical Trades Union of
Workers of Australia (Western Australian Branch),
Perth.
No. C1064 1987.
Various
Diamond Mining
CHIEF COMMISSIONER W.S. COLEMAN.
5th day of February 1988.
Order.
WHEREAS a conference was held on the 5th February,
1988 pursuant to Section 44 of the Industrial Relations
Act, 1979; and whereas an agreement was reached between the abovementioned parties at the said conference;
now therefore, I, the undersigned, being satisfied that
the agreement conforms with the Principles enunciated
by the Commission in Court Session in matter No. 1195
of 1986, and pursuant to the powers conferred under the
said Act, do hereby order —
That the agreement reached between the parties
with respect to superannuation now issue and shall
operate on and from the 1st day of July, 1987.
[L.S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Australian Builders' Labourers' Federated
Union of Workers — Western Australian Branch.
Comco Constructions.
No. C93 of 1988.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
5th day of February 1988.
Order.
WHEREAS a conference was held in Perth on the 5th
day of February 1988 pursuant to Section 44 of the
Industrial Relations Act, 1979; and whereas an
agreement was reached between the abovementioned
parties at the said conference; now therefore, I, the
undersigned, being satisfied that the agreement
conforms with the Principles enunciated by the
Commission in Court Session in matter No. 1195 of
1986, and pursuant to the powers conferred under the
said Act, do hereby order —
That notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the Respondent on the University of WA Site,
Nedlands shall be paid a site allowance of 90 cents
per hour for each hour worked in lieu of payments
for confined space, dirty work from major
earthworks and demolition and inadequate parking.
The free issue of boots and protective clothing shall
be supplied pursuant to the Terms of Reference of
the WA Dispute Settlement Procedure.
This order shall take effect as from the commencement
of work on site and shall terminate on the completion of
the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Australian Builders' Labourers' Federated
Union of Workers, Western Australian Branch,
and
DBM Contractors Pty Ltd.
No. C19 of 1988.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
5th day of February 1987.
Order.
WHEREAS a conference was held in Perth on the 5th
day of February 1988 pursuant to Section 44 of the
Industrial Relations Act, 1979; and whereas an
agreement was reached between the abovementioned
parties at the said conference; now therefore, I, the
undersigned, being satisfied that the agreement
conforms with the principles enunciated by the
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Commission in Court Session in matter No. 1195 of
1986, and pursuant to the powers conferred under the
said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the respondent on the construction site on the
corner of Ord and Outram Streets in West Perth
shall be paid a site allowance of $1.10 per hour for
each hour worked in lieu of payments for disabilities
associated with confined space, dirty work, fumes,
wet under foot, the handling of secondhand timber,
artificial lighting, inadequate parking and below
ground brickwork. The free issue of safety boots
and protective clothing shall be supplied pursuant to
the terms of reference of the Western Australian
Dispute Settlement Procedure.
This Order shaU take effect as from the
commencement of work on site and terminate on the
completion of the project.
[L. S. ]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Australian Builders' Labourers' Federated
Union of Workers — Western Australian Branch,
and
Holland-Stolte Pty Ltd.
No. C22 of 1988.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
5th day of February 1988.
Order.
WHEREAS a conference was held in Perth on the 5th
day of February 1988 pursuant to Section 44 of the
Industrial Relations Act, 1979; and whereas an
agreement was reached between the abovementioned
parties at the said conference; now therefore, I, the
undersigned, being satisfied that the agreement conforms with the Principles enunciated by the Commission
in Court Session in matter No. 1195 of 1986, and
pursuant to the powers conferred under the said Act, do
hereby order —
That notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the Respondent on the Warwick Grove Shopping
Centre Site, Beach Road, Warwick shall be paid a
site allowance of $1.40 per hour for each hour worked in lieu of all allowances in Clause 9.—Special
Rates, except subclause (1) (f) — Explosive Powered
Tools.
This order shall take effect as from the commencement
of work on site and shall terminate on the completion of
the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Australian Builders' Labourers' Federated
Union of Workers — Western Australian Branch,
and
Interstruct Pty Ltd.
No. C51 of 1988.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
5th day of February 1988.
Order.
WHEREAS a conference was held in Perth on the 5th
day of February 1988 pursuant to Section 44 of the
Industrial Relations Act, 1979; and whereas an
agreement was reached between the abovementioned
parties at the said conference; now therefore, I, the
undersigned, being satisfied that the agreement
conforms with the Principles enunciated by the
Commission in Court Session in matter No. 1195 of
1986, and pursuant to the powers conferred under the
said Act, do hereby order —
That notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the Respondent on the Noranda Square Shopping
Centre Site, Benara Road, Noranda shall be paid a
site allowance of 80 cents per hour for each hour
worked in lieu of payments for disabilities
associated with confined space, dirty work, fumes,
craneage, artificial lighting, demolition and blowing
sand. The free issue of safety boots and protective
clothing pursuant to the Terms of Reference of the
WA Dispute Settlement Procedure, coffee, tea,
sugar, milk and cool drinking water shall be
provided.
This order shall take effect as from the commencement
of work on site and shall terminate on the completion of
the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Australian Builders' Labourers' Federated
Union of Workers — Western Australian Branch,
and
Multiplex Constructions Pty Ltd.
No. C54 of 1988.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 74 of 1978.
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
5th day of February 1988.
Order.
WHEREAS a conference was held in Perth on the 5th
day of February 1988 pursuant to Section 44 of the
Industrial Relations Act, 1979; and whereas an
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agreement was reached between the abovementioned
parties at the said conference; now therefore, I, the
undersigned, being satisfied that the agreement
conforms with the Principles enunciated by the
Commission in Court Session in matter No. 1195 of
1986, and pursuant to the powers conferred under the
said Act, do hereby order —
That notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the Respondent on the WACA Southern Stand shall
be paid a site allowance of $1.50 per hour for each
hour worked in lieu of payments for disabilities
associated with confined space, restricted lay down
areas, artificial lighting, wet under foot, deep pile
driving and obstruction from spectators.
This order shall take effect as from the commencement
of work on site and shall terminate on the completion of
the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Australian Builders' Labourers' Federated
Union of Workers — Western Australian Branch,
and
Woodlands Constructions.
No. C53 of 1988.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
5th day of February 1988.
Order.
WHEREAS a conference was held in Perth on the 5th
day of February 1988 pursuant to Section 44 of the
Industrial Relations Act, 1979; and whereas an
agreement was reached between the abovementioned
parties at the said conference; now therefore, I, the
undersigned, being satisfied that the agreement
conforms with the principles enunciated by the
Commission in Court Session in matter No. 1195 of
1986, and pursuant to the powers conferred under the
said Act, do hereby order —
That notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the Respondent on the Construction Site at 130 Hay
Street, Subiaco shall be paid a site allowance of
$1.00 per hour for each hour worked in lieu of
payments for disabilities associated with dirty work,
exposure to public, overlap of trades, cramped site,
inadequate parking, traffic congestion, below
ground bricklaying and shall lay down areas.
This order shall take effect as from the commencement
of work on site and shall terminate on the completion of
the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Building Trades Association of Unions of
Western Australia (Association of Workers),
and
Fennessy Constructions.
No. C964 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
3rd day of February 1988.
Order.
HAVING heard Mr M. Keogh on behalf of the Applicant and Mr D. Kleemann with Mr A. Bajada on behalf of
the Respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations
Act, 1979 hereby orders —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the Respondent on the Como Business Centre Site,
corner of Mary and Preston Streets, Como shall be
paid a site allowance of 40 cents per hour for each
hour worked in lieu of payments for disabilities associated with limited access to the lay-down areas
and the distances thereto, the man-handling of
foundation blocks and other materials over soft
sand, the distance from parts of the site to the amenities, the excavation works which are extensive,
demolition work and the confined work areas. The
free issue of safety boots and protective clothing
shall be supplied pursuant to the Terms of Reference
of the WA Dispute Settlement Procedure.
This Order shall take effect as from the 2nd day of
December 1987 and terminate on the completion of the
project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.
Building Trades Association of Unions of
Western Australia (Association of Workers)
and
The Honourable Minister for Works.
No. C963 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
3rd day of February 1988.
Order.
HAVING heard Mr M Keogh on behalf of the Applicant
and Mr M. Beros on behalf of the Respondent, the
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Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the Respondent on the Carlisle Technical College
Site, Carlisle shall be paid a site allowance of 40
cents per hour for each hour worked in lieu of
payments for disabilities associated with a dual site
and the manhandling of materials. The free issue of
safety boots and protective clothing shall be
supplied pursuant to the Terms of Reference of the
WA Dispute Settlement Procedure.
This Order shall take effect as from the 2nd day of
December 1987 and terminate on the completion of the
project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.
International Brick and Tile Pty Ltd.
and
Building Trades Association of Unions of
Western Australia (Association of Workers).
No. C116 of 1988.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
5th day of February 1987.
Order.
WHEREAS a conference was held in Perth on the 5th
day of February 1988 pursuant to Section 44 of the
Industrial Relations Act, 1979; and whereas an
agreement was reached between the abovementioned
parties at the said conference; now therefore, I, the
undersigned, being satisifed that the agreement
conforms with the Principles enunciated by the
Commission in Court Session in matter No. 1195 of
1986, and pursuant to the powers conferred under the
said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the respondent on the Refractory Kiln Site at
Malaga shall be paid a site alowance of $1.40 per
hour for each hour worked in lieu of all allowances
in Clause 9.—Special Rates and Provisions except
for subclauses (l)(f) — Explosive Powered Tools,
(l)(m) — Furnace Work and (l)(w) — Heavy
Blocks.
This Order shall take effect as from the
commencement of work on site and terminate on the
completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Conference on Commission's Own Motion.
Master Builders' Association of Western Australia
(Union of Employers) Perth;
Viking Fire Protection Company, Mechair and
the Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch, Industrial
Union of Workers.
No. C123 of 1988.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Plumbing Employees
Construction.
SENIOR COMMISSIONER G.G. HALLIWELL.
4th day of February 1988.
Order.
WHEREAS a conference was held in Perth on the 4th
day of February, 1988 pursuant to Section 44 of the
Industrial Relations Act, 1979; and whereas the parties
consented in writing to the Commissioner holding the
conference determining the matter pursuant to
subsection 12(a) of Section 44 of the Industrial Relations
Act, 1979; now therefore, I, the undersigned. Senior
Commissioner pursuant to the powers conferred by the
Industrial Relations Act, do hereby order —
1. That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
Mechair on Stages 3, 4 and 5 of Perth Technical
College Site in East Perth shall be paid a structural
frame allowance of 66 cents per hour for each hour
worked.
2. That this Order shall apply to all employees of
the said companies who are covered by this Order
and are members of, or are eligible to the members
of, the Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch, Industrial
Union of Workers.
3. That this Order shall have effect from the 1st
day of July 1987 and shall terminate on the
completion of Stages 3, 4 and 5 of the Project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
A.B. Tilbury Pty Ltd, Otis Elevator Co. Pty Ltd
and Airtech Mechanical Services.
No. C1090 of 1987.
ELECTRICAL CONTRACTING INDUSTRY AWARD
No. R22 of 1978.
AIRCONDITIONING AND REFRIGERATION
(CONSTRUCTION AND SERVICING) AWARD
No. 10 of 1979.
AND LIFT INDUSTRY (ELECTRICAL AND
METAL TRADES) AWARD
No. 9 of 1973.
Various
Various.
SENIOR COMMISSIONER G.G. HALLIWELL.
28th day of January 1988.
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Order.
WHEREAS a conference was held in Perth on the 5th
day of February 1988 pursuant to Section 44 of the
Industrial Relations Act, 1979; and whereas an
agreement was reached between the abovementioned
parties at the said conference; now therefore, I, the
undersigned, being satisfied that the agreement
conforms with the principles enunciated by the
Commission in Court Session in matter No. 1195 of
1986, and pursuant to the powers conferred under the
said Act, do hereby order —
That notwithstanding the provisions of the
Electrical Contracting Industry Award No. R22 of
1978; Airconditioning and Refrigeration (Construction and Servicing) Award No. 10 of 1979; and the
Lift Industry (Electrical and Metal Trades) Award
No. 9 fo 1973 as amended, employees who are
employed by the Respondents on the Geology and
Geo-Science Department Site at Curtin University
shall be paid a site allowance of 40 cents per hour for
each hour worked in lieu of payments for confined
space, dirty work, fumes, wet under foot and the
handling of secondhand timber.
This order shall take effect as from the commencement
of work on site and shall terminate on the 30th day of
June 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and Amalgamated
Metal Workers and Shipwrights Union
of Western Australia,
and
A.B. Tilbury Pty Ltd, Otis Elevator Pty Ltd
and Envar Pty Ltd.
No. C1088 of 1987.
ELECTRICAL CONTRACTING INDUSTRY AWARD
No. R22 of 1978.
AIRCONDITIONING AND REFRIGERATION
(CONSTRUCTION AND SERVICING) AWARD
No. 10 of 1979.
LIFT INDUSTRY (ELECTRICAL AND
METAL TRADES) AWARD
No. 9 of 1973.
Various
Various.
SENIOR COMMISSIONER G.G. HALLIWELL.
28th day of January 1988.
Order.
WHEREAS a conference was held in Perth on the 28th
day of January 1988 pursuant to Section 44 of the
Industrial Relations Act, 1979; and whereas an
agreement was reached between the abovementioned
parties at the said conference; now therefore, I, the
undersigned, being satisfied that the agreement
conforms with the Principles enunciated by the
Commission in Court Session in matter No. 1195 of
1986, and pursuant to the powers conferred under the
said Act, do hereby order —
That notwithstanding the provisions of the
Electrical Contracting Industry Award No. R22 of
1978; Airconditioning and Refrigeration (Construction and Servicing) Award No. 10 of 1979; and the
Lift Industry (Electrical and Metal Trades) Award
No. 9 of 1973 as amended, employees who are
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employed by the Respondents on the Office Development Site, Cnr Ord Street and Emerald Terrace, West Perth shall be paid a site allowance of
$1.00 per hour for each hour worked in lieu of payments for confined space, dirty work, fumes, wet
under foot and the handling of secondhand timber.
This order shall take effect as from the 12th day of
November 1987 and shall terminate on the 30th day of
June 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Conference re 38 hour order.
Western Australian Branch, Australasian Meat
Industry Employees' Union, Industrial Union
of Workers, Perth,
and
Carlisle Cheap Foods and Others.
MEAT INDUSTRY (STATE) AWARD
No. R9 of 1979.
No. C26 of 1988.
Meat Workers
Meat Industry/Retailing
COMMISSIONER J.F. GREGOR.
29th day of January 1988.
Order.
WHEREAS a conference took place on the 29th day of
January, 1988 in Perth; and whereas the Commission
was advised that the applicant filed application
No. C670 of 1982 seeking a reduction in standard hours
from 40 to 38 against all respondents in the Meat Industry (State) Award No. R9 of 1979; and whereas agreement was reached between the applicant and the respondents regarding the introduction of a 38 hour week
for supermarkets and that agreement was reflected in an
Interim Order No. 670(1) of 1982 issued on the 22nd day
of October, 1986 and appearing in 66 WAIG 1678; and
whereas subsequent decisions of the Full Bench have cast
doubt on the jurisdiction to issue an Interim Order of the
nature of No. 670(1) of 1982; and whereas the parties
now agree that the situation should be regularised by the
cancellation of Interim Order No. 670(1) of 1982 and its
replacement with a final order; now therefore, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, and by consent,
hereby makes the following order in terms of the
attached Schedule.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

1.—Title.
This order shall be known as the Meat Industry
Supermarkets (38 hour week) Order.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Scope.
4. Award Superseded.
5. Hours.
6. Forms of Implementation.
7. Overtime.
8. Payment of Wages.
9. Part Time Employees.
10. Annual Leave.

11.
12.
13.
14.

Public Holiday.
Shift Work.
Saving.
Operative Date.
Schedule A.

3.—Scope.
This Order shall apply to the Australasian Meat Industry Employees' Union, Industrial Union of Workers,
Perth (hereinafter called the union) and employees,
members or eligible to be members of the Union, employed by employers operating supermarkets who are
members of the Confederation of Western Australian
Industry (Inc.) and whose names appear in Schedule A
attached hereto, except those employers who have been
excluded by order of the Western Australian Industrial
Relations Commission.
4.—Award Superseded.
The Meat Industry (State) Award No. 9 of 1979 as
amended governs the conditions of employment of
employees in supermarkets save and except where the
Award is inconsistent with any term of the Order then
this Order shall prevail.
5.—Hours.
(1) The ordinary hours of work shall be 38 hours per
week to be worked pursuant to one of the options in
Clause 6 and except in respect of paragraph (c) of
subclause (3) of this clause.
(2) (a) The starting times for ordinary hours ahll not
be earlier than 6.00 a.m. and the finishing time shall not
be later than 5.30 p.m. on any day Monday to Friday
inclusive and 6.00 a.m. and 1.00 p.m. respectively on a
Saturday or other day upon which the weekly half
holiday is observed.
(b) All ordinary hours worked by employees on a
Saturday or other day on which the weekly half holiday is
observed shall be paid at the rate of time and one quarter.
(c) A full time employee shall not be rostered to work
ordinary hours on more than one Saturday (or in the case
of Mandurah, one Wednesday) in any period of two
consecutive weeks.
(3) (a) If an employer and employees agree pursuant
to paragraph (a) (Option 1) of subclause (4) of Clause 6,
the 38 hour week shall be worked subject to this Order as
a 76 hour fortnight.
(b) If an employer and employees agree pursuant to
paragraph (b) (Option 2) of subclause (4) of Clause 6
then the 38 hour week shall be worked subject to this
Order as a 152 hour, four weekly cycle.
(c) If the employer and employees agree pursuant to
paragraph (c) (Option 3) of subclause (4) of Clause 6,
then the 38 hour week shall be worked subject to this
Order as a 40 hour week.
6.—Forms of Implementation of 38 Hour Week.
(1) This clause shall only apply to full time employees.
The employer and employee at each work site shall agree
on one of the forms of implementation of the 38 hour
week in accordance with subclause (4) of this clause.
(2) Employees shall have been deemed to agree if the
majority of employees at that particular work site agree.
(3) If the employer and employees cannot agree on the
particular option then the matter may be referred to the
Western Australian Industrial Relations Commission for
resolution.
(4) (a) (Option 1) Rostered Day Off per fortnight.
The employee shall be granted one rostered day off
each fortnight on any day of the employer's choosing, to
coincide with the normal half day rostered off Monday
to Friday that would have been taken prior to the implementation of this order.
(b) (Option 2) Rostered Day Off per Four Week
Roster Cycle.
(i) The employee shall be given one rostered day
off in any four week roster cycle.

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

(i) The employer and employees shall agree as to
which day in any four week roster cycle is to be
taken as a Rostered Day Off.
(iii) If agreement cannot be reached as to the
Rostered Day Off the matter shall be referred
to the Western Australian Industrial Relations
Commission for resolution.
(c) (Option 3) Twelve Rostered Days Off per annum.
(i) The employee shall be given 12 rostered days
off per annum to be taken in one continuous
period or may be split into two periods by
agreement between the employer and employee
and the union.
(ii) Time off under this option shall accrue at 1.9
hours per completed week of service excluding
annual leave. Any accrued time off not taken
shall be paid out on termination.
(iii) Payment for each day rostered off subject to
this paragraph shall be at 7.6 hours ordinary
pay per day rostered off.
5. Employees with the approval of the employer may
swap rostered days off with one another.
7.—Overtime.
An employee shall not be required to work on a day
when such a day is a rostered day off for that employee
unless such an employee elects to work and where such
an employee elects to work, all time worked shall be paid
at time and one half for the first two hours and double
time thereafter with a minimum payment as for three
hours worked.
8.—Payment of Wages.
(1) The employer may elect to pay employees by
means of credit transfer to a bank, building society or
credit union account in the name of the employee. The
day that the credit transfer is credited to the employee's
account shall be deemed to be the date of payment.
(2) The employer may elect to pay employees
fortnightly.
(3) No employer shall change its method of payment
to employees without first giving them at least four
weeks' notice in writing.
(4) Subject to subclause (6) of this clause no employer
shall change its method of payment to employees unless
the majority of employees consent provided where the
majority of employees do not consent the employer may
refer the matter to the Western Australian Industrial
Relations Commission for resolution.
(5) No employee shall be required to accept a change
in method of payment if such change causes hardship.
Any dispute concerning hardship shall be referred to a
Board of Reference for determination.
(6) The method of introducing fortnightly pay shall be
in accordance with an agreement negotiated between the
employer, and employees that minimises any
inconvenience to the employee.
(7) For the purpose of effecting the rostering off of
workers as provided by this Order such wages may be
either for the actual hours worked each week; or an
amount being the calculated weekly average of the wages
accruing over the two or four or, as the case may be,
consecutive weekly periods.
9.—Part Time Employees.
(1) If at any particular worksite, the employer and
employees have agreed to implement the 38 hour week by
way of paragraph (a) (Option 1) of subclause (4) of
Clause 6 then subclause (2) of this clause applies.
(2) Subject to (1) above, on the day that a full time
employee has a Rostered Day Off the employer may
employ one part time employee for a minimum of four
continuous hours for every full time employee who has a
rostered day off on that day; provided that part time
employees employed by the employer prior to the
implementation of the order are offered the right of first
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refusal to take up any additional part time work created
by a full time employee having a rostered day off on that
particular day.
10.—Annual Leave.
If after one month's continuous service in any
qualifying 12 monthly period a worker leaves his
employment or his employment is terminated by the
employer through no fault of the worker, the worker
shall be paid 2.923 hours' pay at his ordinary rate of pay
in respect of each completed week of continuous service
after the date that this Order is operative and 3.08 hours'
pay at his ordinary rate of pay in respect of each
completed week of continuous service prior to the
operation of this order.
11.—Public Holidays.
(1) If a public holiday falls on a Rostered Day Off due
to an employee under this Order such an employee shall
be compensated in one of the following methods by
agreement between the employer and employee.
(a) Payment of an additional 7.6 hours' pay; or
(b) An additional Rostered Day Off shall be
allowed to be taken without loss of wages within 28
days; or
(c) An additional Rostered Day Off without loss
of wages shall be granted and taken with annual
leave.
(2) If a public holiday falls on a Monday and an
employee is Rostered Off on the following Tuesday, the
employee may require the employer to substitute that
Tuesday Rostered Day Off with another day within the
next fortnight.
12.—Shift Work.
The ordinary hours of work for a shift worker shall be
152 hours per four week roster cycle to be worked at no
more than 40 ordinary hours per week in five shifts of no
more than eight hours per shift Monday to Friday both
inclusive. Provided that when a system of three
consecutive shifts is being worked the ordinary hours of
the last shift for the week may finish not later than 8.00
a.m. on a Saturday morning.
13.—Saving.
(1) If employers, and employees cannot agree on the
form of implementation before this Order is operative,
Rostered Days Off shall accrue at the rate of 1.9 hours
per completed week of service after the first pay period
commencing on or after September 1, 1986.
(2) Such accrued Rostered Days Off shall be taken by
agreement between the employer and employee in one of
the following ways —
(a) Paid as additional wages; or
(b) Taken as time off.
14.—Operative Date.
This Order shall apply from the first pay period
commencing on or after September 1, 1986.

Schedule A.
Carlisle Cheap Foods, Cnr Orrong Road and Arthur
Street, Carlisle WA 6101.
Charlie Carter Pty Ltd, 274 Aberdeen Street, West Perth
WA 6005.
Cheap Foods Morley, Morley Markets, 238 Walter
Road, Morley WA 6062.
Coles Myer Ltd, Cnr Bannister and Nicholson Roads,
Canning Vale WA 6155.
Foodland Associated Ltd, 18 Miles Road, Kewdale
WA
6105
Myaree Meat Supply, 446 Marmion Street, Myaree
WA 6154.
Stammers Supermarkets, 265 Canning Highway,
Palmyra, WA6157.
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Supa Valu, Carnarvon WA 6701.
Top-Ways Meats, 159 Onslow Road, Shenton Park,
WA 6008.
Woolworths (WA) Ltd, 170 Murray Street, Perth
WA 6000.

CONFERENCES —
Matters referred —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44 (9).—Classification of linemen
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch,
and
State Energy Commission of Western Australia.
No. CR815 of 1987.
COMMISSIONER O.K. SALMON.
15th day of February 1988.
Classification of linemen — whether linemen employed
at Merredin are linemen-live line — class of work
performed periodically — declaration issued that
the linemen are employed as lineman-live line.
Reasons for Decision.
This matter was referred for hearing and determination
pursuant to section 44 (9) of the Industrial Relations Act
1979. It concerns a dispute between the Australasian
Society of Engineers, Moulders and Foundry Workers
Industrial Union of Workers and the State Energy Commission about the precise classification of four linemen
employed at Merredin. I am asked to make "a declaration as to whether linemen employed at Merredin, required to perform work on live high voltage lines as required
are linemen — live line by reason of their major and
substantial work".
Lineman — live line is a classification of lineman defined in the Engineering Trades (State Energy Commission) Award. The title describes a lineman, first grade:
(a) who has been trained specially and is certificated to
carry out repair and/or maintenance work (in addition to
washing down) on live high voltage overhead lines; and
(b) who is employed in a live line crew to perform, repair
and/or maintenance work on live high voltage overhead
lines (67 WAIG 2052). The definition in its present form
was inserted in the award following my decision to
recognise linemen — live line as a classification that
should be specified in the wages schedule of the award
(67 WAIG 1770).
Previously the special nature of the work of these linemen was recognised by the payment of an allowance.
This allowance was considered an appropriate method of
payment because it overcame a difficulty connected with
promotions procedures among linemen in general, and
also because (wrongly, in my opinion) extra payment was
due in consideration of disabilities encountered by
linemen performing this class of work.
It is common ground that the four linemen concerned
are engaged in circumstances that fit the terms of the definition perfectly. Nevertheless the State Energy Commission argues that they cannot lay claim to being permanently classified as linemen live line because that class
of work is performed periodically, only as required; the
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corollary being that the work required to be done on live
high voltage overhead lines is incidental to the
employment of these persons as linemen, first grade.
In support of its fundamental grounds of objection to
the Union's contrary opinion the State Energy Commission referred me to passages from the transcript of
proceedings in the case concerning the inclusion of the
classification of linemen — live line in the award. It also
said that it would be industrially unwise to declare in the
Union's favour because this would lead to resentment
among linemen first grade who spend a good deal of their
time working with higher paid linemen — live line when
all perform ordinary line work. In this respect it was
contended (implicitly, rather than by direct submission)
that there is no injustice to linemen — live line because
they are entitled to the mixed functions provisions contained in the award (clause 6).
I will deal with the supporting arguments with the
observation that I fail to see their relevance in the context
of this case. Essentially I am required to construe the
terms of the award and decide whether the facts as
disclosed by the evidence adduced in this case require me
to declare that the linemen concerned are employed as
linemen — live line or otherwise. Transcripts of proceedings in previous cases cannot be relied upon, nor can
an unsubstantiated opinion about the attitudes of others
whose work is not in question in the immediate sense of
these proceedings. As to the mixed functions provisions
in the award, I have consulted the decisions of the Court
of Arbitration, and the Full Bench of the Commission in
cases concerning the application of mixed functions
clauses in awards to problems of a kind raised in these
proceedings. For the record, I cite Midland Junction
Abattoir Board and the Honourable Minister for Agriculture, v. Western Australian Meat Industry Employees
Union (41 WAIG 960) and Western Australian
Government Railways Commissions v. Australian Railways Union of Workers (61 WAIG 477). I am satisfied
that there is nothing by way of testimony before me that
when taken in conjunction with the mixed functions
provisions of the award strengthens the case for the State
Energy Commission.
I also observe that the testimony called on behalf of
the State Energy Commission dealt largely with the operational changes considered necessary for efficiency
reasons in its Great Eastern region. Various documents
were also tendered in this connection, and I am well
advised as to the State Energy Commission's objectives
concerning the deployment of its linemen qualified to
perform live high voltage work.
Of course, I agree with the proposition that subject to
fairness and reasonableness, the management is entitled
to deploy its workforce in the most efficient manner, but
while future efficiency may provide cause for changing
an employee's contract of service it is not proof of the
terms of an existing contract of service. In this case, the
terms of the employment contracts (the employees' classifications) must be determined on the balance of probabilities by reference to evidence of past events and circumstances.
As I have already indicated, the mainstay of the State
Energy Commission's argument is the division of working time between ordinary line work and high voltage line
work. On the other hand, the Union asserts that it is not
simply a matter of assigning employees to classifications
according to a simple temporal test and essentially it
relies upon the principles explained in Gary's case (57
WAIG 585). Gary's case, I might add, concerned the
applicability of the Clerks' (Commercial, Social and
Professional Services) Award of 1972 to a person
employed as a land sales person, as defined in the Land
Agents Act. In the present case there is no question about
the application of the award to the employees who perform live line work. However, the test in Gary's Case is
still determinant of the problem in this case, because the
primary question remains the same: what is it the employees concerned were employed to do?
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The principles in Gary's Case are found in the
following passages from the Reasons of Burt, C J:
. . . one judges the question as it may arise in a
particular case simply by finding what it is that the
worker was employed to do ... Of course one has
regard to the substantial nature of the employment
in terms of the purpose to be achieved by it, the
question being . . . very much controlled by the
difference . . . between ends and means. If in
substance the worker's job is to write and the job is
done when the writing has been done, he is a clerk
but if in substance the writing by the worker is but a
step taken in the doing by him of something extending beyond it, then he is not. The "substance" of
the work identifies the question as being one of
degree and it indicates the answer to it will be, or
may be, very much the product of a value judgement.
The application of this reasoning in disputed cases
shows how unreliable, or even irrelevant, the temporal
test may be in solving a particular problem relating to an
employee's classification. It is possible, in the peculiar
circumstances of a case, that an employee classified X
may spend the smallest part of his working time performing the tasks regularly and ordinarily carried out by all
other persons classified X. The principle test is the substance of the employment determined by reference to its
purpose and if whatever it is that the employee does in
the greater part of his ordinary working time is merely incidental or a step to his performing X, it is not determinative on the point of the employee's classification.
Moreover, what is incidental or a step taken in achieving
the substance of the employment, can be a matter for
value judgement.
I interpose here to observe that a "value judgment" is
not a legal term, but rather it means an assessment based
on one's own values. That does not entitle me to decide
the issue arbitrarily or capriciously or by using my own
knowledge as a substitute for evidence, but it does underline the fact that I am required to interpret the evidence
according to my own knowledge of the industry and the
subject in contention.
In the circumstances of the present case, I think it
would be a thoroughly acceptable proposition that
ordinary line work done by persons qualified as linemen
live line is incidental to their employment for the purpose
of dealing with the live line requirements of the district in
which they work. Indeed, in the State Energy Commission's argument it is only the temporal element that
supports the reverse proposition that live line work is incidental to the purpose of performing ordinary line
work.
Nothing said so far should be taken to mean that a
temporal test is never relevant. In this case both parties
have brought evidence on the subject and it is clear that I
must weigh this evidence appropriately. The point is that
such evidence need not be as important as the State Energy Commission would have me take it to be.
I accept the information tendered by the State Energy
Commission showing the time accounted for on live line
work, but I note that it did not go unchallenged, and I
was also impressed with the conviction behind the testimony for the Union on the same subject. While the information from the State Energy Commission has the appearance of being more reliable at first sighting, it provides information from January 1986. Its value, therefore, is questionable for what I am concerned with is
reaching a conclusion either for or against the Union's
proposition on the probability of events and circumstances in place long before January 1986 when live line
arrangements were first established at Merredin.
I note the qualifications of the linemen concerned in
these proceedings, and the testimony regarding their expectations of future employment purposes and prospects
generated at the time they were invited to undergo their
specialising training. I also agree that it is very much a
part of the cntext that all of the specialised plant and
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equipment necessary to form a live line crew, especially
the inclusion of an elevated platform vehicle, was located
at Merredin seven years ago when the first of the linemen
completed training. There is also the continuous
electricity supply requirements of consumers served by
this particular depot. The testimony was that industrial
consumers are served by single source power lines, and
while breakdowns may be attended to using deadline
repair methods, the repairs may be temporary with the
object of completing the work using live line methods. I
have the impression that live line methods were
established at Merredin in order to achieve continuity of
main line supply into, and to all areas served by, that
depot. I think it goes without saying that continuity of
main line supply is of the highest priority for this depot
and this must necessarily have an important bearing on
the answer to the question posed in this case.
I am also persuaded by the testimony for the Union
concerning the recognition of a live line crew as an entity
at Merredin by all employees at that depot. This point of
the testimony was not discredited and I think it strengthens the earlier testimony concerning the understanding
of the linemen about their employment status as a result
of undergoing specialised training.
Finally, I mention that I have considered the challenge
to the union's principal witness regarding the expectation
that linemen would be employed as linemen — live line
after they had completed their training in this branch of
line work. The questioning was to suggest that there was
no valid expectation because the linemen concerned had
not pursued permanent payment for the work until
recently. The suggestion was denied and on the explanation given by the witness and my own knowledge of the
attitudes of unions and the State Energy Commission on
the subject of award coverage for linemen — live line, I
think it is most probable that there was confusion in the
minds of the linemen themselves that would have
accounted for them not pressing their point as regularly
as they may have done otherwise. Moreover, I think it is
significant that the men pressed their point vigorously
when the recent award amendment occurred.
Overall, I am persuaded that the linemen concerned in
these proceedings are employed as linemen — live line
and my declaration will make this fact clear.
The declaration will issue in the form of minutes.
Dr J. Crouch appeared on behalf of the Australasian
Society of Engineers, Moulders and Foundry Workers
Industrial Union of workers, Western Australian
Branch.
Mr N.J. Mitsopoulos appeared on behalf of the State
Energy Commission of Western Australia.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44 (9).—Classification of linemen.
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch,
and
State Energy Commission of Western Australia.
No. CR815 of 1987.
COMMISSIONER O.K. SALMON.
23rd day of February 1988.
Declaration.
HAVING heard Dr J. Crouch and with him Mr G.
McKenna on behalf of the applicant and Mr N.J. Mitsopoulos on behalf of the respondent, the Commission,
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pursuant to the powers conferred under the Industrial
Relations Act 1979 declares as follows —
That linemen — first grade employed at Merredin
who are qualified as linemen — live line and who
perform work in a live line crew are classified
linemen — live line pursuant to the Engineering
Trades (State Energy Commission) Consolidated
Award 1978.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Dispute Referred.
The Australian Workers' Union,
West Australian Branch, Industrial Union of Workers,
and
Goldsworthy Mining Ltd.
No. CR867 of 1987.
Storeperson
Mining — Iron Ore.
COMMISSIONER J.F. GREGOR.
5th day of February 1988.
Order.
WHEREAS the Applicant today sought and was granted
leave by the Commission to withdraw its application, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders
That the application be withdrawn by leave.
IL.S.l

(Sgd.) J.F. GREGOR,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch,
and
Killara Nursing Home.
No. CR379 of 1987.
Various
Nursing Home.
COMMISSIONER J.A. NEGUS.
4th day of December 1987.
Redundancy payments — closure of nursing home —
appropriate level of severance pay — pro rata long
service leave — capacity to pay — loss of equity —
section 26 — consideration of interests of all concerned — application dismissed.
Reasons for decision.
THE COMMISSIONER: This is a dispute about redund
ancy payments for four members of the applicant union
who lost their jobs when the Killara Nursing Home was
closed in early August 1987.
Agreement had not been reached at a conference held
in accordance with section 44 of the Industrial Relations
Act, 1979 so the question of the appropriate level of

severance payments for the four employees was referred
for hearing and determination. I heard the parties on 16
and 21 October 1987 and reserved my decision.
Ms Jackson, who appeared for the applicant union,
outlined the evolution of what she saw as developing
standards for severance payments in this jurisdiction.
There was no disagreement between the parties on the
principle of redundancy or severance payments being
warranted; only the appropriate quantum was in dispute.
It was the union's view that the retrenched employees
should receive pro rata long service leave and two weeks'
pay for each year of service.
The respondent employer had in fact made payments
to the retrenched employees on a scale of one week's pay
for 1-5 years of service, two weeks' pay for 5-9 years of
service and three weeks' pay for service in excess of nine
years.
The decision to close the nursing home had apparently
been taken on short notice when the proprietors received
an offer for the real estate which provided a solution to
the financial difficulties they had hitherto been experiencing. On 4 June 1987, the proprietors addressed a
letter to each of the staff members, advising them of the
impending closure which was planned for 14 August.
The letter was a notice of termination. It included details
of the severance payments offered and indicated the willingness of management to assist in finding alternative
employment; paid time off for job interviews was offered
and the staff were assured that notice requirements
would be waived should they wish to cease duties prior to
14 August. In addition to the letter of notification, meetings were held by the administrator, Mrs Bulstrode to
answer questions and to discuss matters arising from the
closure.
Ms Jackson called three of the four employees, on
whose behalf the union brought the application, to give
evidence. The witnesses confirmed the historical details
of their employment at the nursing home. They indicated
their common desire to continue working there and gave
details of the hardships they had suffered from losing
their jobs. It was obvious from all of their stories, as well
as from evidence adduced on behalf of the respondent
that the Killara Nursing Home had enjoyed an extremely
warm and cordial atmosphere and that employer-employee relationships had been based on mutual respect
and goodwill. Everyone concerned was genuinely distressed that the closure of the home was inevitable.
Ms Jackson put a compelling argument to the
Commission, seeking a much higher level of payment for
the four employees than they had received. She referred
to numerous cases wherein it could be seen that severance
payments granted by the Commission are usually considerably in excess of what these people had so far received. She conceded that this employer had made some
attempts to comply with the generally accepted requirements of maximum period of notice, assistance in finding
alternative employment and so on. It was felt by the
union that these four employees had fared badly in
comparison with others who had much shorter periods of
service at the nursing home.
Ms Jackson also covered the question of capacity to
pay in some detail. It is quite clearly established by the
authorities and I accept Ms Jackson's submission that
the onus rests with the respondent if incapacity to pay is
relied upon and that onus requires a detailed disclosure
of the financial situation.
Mrs Bentley, in reply, outlined the activities undertaken by the employer to mitigate the distress, uncertainty and loss suffered by the staff as a result of the decision to close the nursing home. She adduced evidence
from Mr R.B. Bulstrode a member of the respondent
employer's partnership, Mrs A.J. Bulstrode the
administrator of the nursing home and Mr M.K. Brown,
an accountant who prepared financial statements for the
respondent.
Mr Bulstrode related the history of his and his wife's
involvement with the nursing home, commencing in
1981. He had been seeking to profitably invest some
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$3 000 and had become involved with a partnership
group which eventually put together $310 000 in 310
shares. Mr Bulstrode had borrowed $7 000 so as to
contribute the minimum acceptable amount of $10 000
for 10 of the 310 shares. Mortgage funds were raised by
the group to purchse the Killara Nursing Home. He
related a story of internal wrangles in the partnership,
inability to meet mortgage payments, one partner being
forced into bankruptcy and threats of a mortgagee's sale
of the property. By 1984, only six of the original partners
remained and they were carrying all of the accumulated
debts. The former administrator left after allegedly
misappropriating some $34 OCX) and through lack of
resources the partnership prevailed upon Mrs Bulstrode
to take over the role of administrator in a virtually
unpaid capacity.
There was a fire in 1984 which added to their problems
and there were ongoing difficulties in the area of fee
schedules, subsidies and government requirements. Mr
Bulstrode produced schedules to demonstrate that the
surviving partners had been forced to make ongoing
extra contributions of funds to avoid foreclosure on the
mortgage and further losses were accumulating. He
claimed that over the whole period of the venture the
proprietors had incurred a loss of equity amounting to
some $203 OCX).
It seems that the respondents had been careful to
honour their obligations to employees in terms of award
prescriptions. Since the relevant award was silent on the
subject, they had not anticipated the need to provide
redundancy payments to staff. When the question was
raised some responsibility had been recognised and Mr
Bulstrode calculated a scale of payments which he saw as
being fair to all employees. This was the scale outlined in
the letter to staff (Transcript — Exhibit B3), payment of
which had entailed an extra outlay of approximately
$9 000. In the respondent's view they had endeavoured
to be fair and equitable to all staff and the scale finally
chosen was the one which most reasonably shared the
approximate amount which the partnership had been
persuaded to make available.
Mrs Bulstrode's evidence, in essence, supported the
picture her husband had drawn adding some poignance
to the already distressing story of the trauma suffered by
patients, staff and proprietors alike as the nursing home
venture stumbled to its inevitable demise. Mr Brown's
evidence confirmed the financial details provided by Mr
Bulstrode.
I turn now to my determination of this dispute. There
is no doubt that some guidance on the question of
redundancy compensation has been given to an individual Commissioner by the Commission in Court Session
decision on the metal trades application (66 WAIG 580).
It is equally true that section 26 of the Industrial
Relations Act 1979 requires a balanced consideration of
the interests of all persons concerned.
I have given anxious consideration to all of the
evidence and submissions placed before me. I am aware
of the hardships faced by the four employees on whose
behalf the applicant union has prosecuted this claim. The
assistance given by the employers to their staff in seeking
other employment is a factor for consideration as is the
payment of wages to the announced closing date despite
the actual closure being brought forward and again the
finding of a further sum to make a token severance
payment when the matter was raised. It has also been
suggested that a prudent decision to close down might
have resulted in all employees being thrown out of work a
year or two earlier, but that is mere speculation.
The question of capacity to pay has been argued
strongly and has been supported by direct testimony
which was unassailable.
On a balanced view of all the circumstances I believe
that there has already been a fair go all round in terms of
a sharing of the unavoidable distress and inconvenience.
I can see no equity in requiring the respondent to worsen
its position still further. The application will be
determined by an order for dismissal.

599

Appearances: Ms S. Jackson appeared on behalf of
the applicant.
Mrs P. Bentley appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch,
and
Killara Nursing Home.
No. CR379 of 1987.
Various
Nursing Home.
COMMISSIONER J.A. NEGUS.
4th day of December 1987.
Order.
HAVING heard Ms S. Jackson on behalf of the applicant and Mrs P. Bentley on behalf of the respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Printing and Kindred Industries Union,
WA Branch, Industrial Union of Workers,
and
WA Newspapers.
No. CR523 of 1987.
Machine Compositor
Printing.
COMMISSIONER NEGUS.
20th day of November 1987.
Unfair dismissal — seeking reinstatement without loss of
benefits — entitlements under voluntary redundancy scheme — degree of misconduct — degree of
penalty — order for reinstatement with some entitlements restored — for purposes of redundancy payments applicant to be treated as new employee.
Reasons for decision.
THE COMMISSIONER: This is a claim by the Printing
and Kindred Industries Union that their member, Mr K.
Lalley was unfairly dismissed from his employment as a
machine compositor by the respondent employer, WA
Newspapers Ltd, on 29 July 1987. The applicant union
seeks an order for re-employment without loss of benefits. The respondent employer objects to the issuance of
any such order on the ground that Mr Lalley was
justifiably dismissed after being issued with a 'final
warning' in 1986.
The dispute was not resolved at a conference held by
Martin C. on 31 July and 3 August 1987 and was re-allocated to me for hearing and determination in accordance
with section 44 of the Industrial Relations Act, 1979.
I heard the parties on 5 and 27 October 1987, and
reserved my decision.
Mr Black, who appeared for the respondent, submitted that there was no cause for the Commission to exercise its discretion to interfere with the termination of the
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contract of employment of Mr Lalley. It was a termination with notice, in accordance with award provisions
and there was nothing that could be seen as harsh, unjust
or unfair when the facts were considered. It seems that
Mr Lalley's future with the company had first become
clouded when he and a fellow worker were involved in an
incident with security officers at the workplace on or
about 26 June 1986.
Mr Lalley and another worker had spent some hours,
following the completion of their duties, drinking at a
tavern near the workplace. It was a wet night and the two
men went to the security office of the printing works at
about 11.20 p.m. with a view to having a taxi summoned
on their behalf. Both workers were 'well under the
weather' and they engaged in an altercation with a
security officer, Mr Gascoyne, who, it seems, was new to
the job. There ensued a deal of verbal abuse, the removal
of a jacket accompanied by offers to fight and the
unauthorised taking of several freshly printed newspapers, some of which were dropped or kicked into the
laneway. Some of the newspapers were apparently used
by Mr Lalley to afford himself some protection from the
rain as he found his way home.
The incident was reported by the security officers to
higher authority and investigations were undertaken with
reports being written (Transcript — Exhibits Bl, B2).
Union officials, in the persons of the Father of the
Chapel and the Clerk, were involved in discussion with
Mr C. Stanley, who at the time was industrial and
personnel manager for the respondent company. An
agreement was reached that the two miscreants would be
punished for their behaviour by being suspended indefinitely from the benefit of 'early cuts'. There was
some talk of taking them off the night shift, which would
have entailed a lost of $60 per week in penalties, but that
punishment was not proceeded with.
Mr Stanley was called to give evidence and he was
adamant that there had been agreement all round that
the two workers were being dealt with leniently, that they
were now on a final warning and any further incidents of
such a nature would certainly result in dismissal. Mr
Murray and Mr Douglas, the Chapel officers, took a
much milder view of the severity of the incident. The suspension from early cuts was a 'slap on the wrist' type of
punishment which in any case did not persevere for very
long and those circumstances fitted the triviality of the
matter. Dismissal over that incident could never have
been seriously considered because anyone knowing the
two workers involved must have realised that the whole
episode was more of a 'Laurel and Hardy' type farce
than a dangerous disturbance.
It is of some significance that Mr Lalley, in giving
evidence, agreed that he had indeed been warned in 1986
and understood that his future employment might be jeopardised by any similar behaviour. His evidence also confirmed the impression gained by Mr Stanley that he had
only a hazy recollection of the details of the altercation.
The other worker had readily admitted his participation
and it seemed that those admissions stimulated Mr
Lalley's memory. The impression conveyed by Mr
Lalley's evidence was that he was so badly affected by
alcohol at the time that he had little clear memory of any
events that had taken place.
On Saturday 25 July 1987, Mr Lalley was not rostered
to work. He went to the trotting meeting at Gloucester
Park, where he consumed a deal of alcohol, then was
dropped off by someone in the city and spent some more
time drinking in an hotel until closing time. He found his
way to the watchman's office at Newspaper House
around midnight and was again involved in an argument
with a security officer over the calling of a taxi and taking
a paper without paying for it. He then went to the publishing department where he threatened and wanted to
fight with a young, casual employee. The publishing
hand in charge of the casuals, a Mr A. Stewart told of his
conversation with Mr Lalley and how he persuaded him
to go away. It seems that Mr Lalley then returned to the
watchman's office, his supervisor Mr G.W. Spencer was
called and after some discussions, during which Mr

Spencer had been unaware of any fracas at the publishing
department, Mr Lalley was sent home by taxi at about
1.30 a.m. A little later on, Mr Spencer learnt of the incident in the publishing area and decided that the whole
matter should be reported formally. He appears to have
been prepared to sort out the argument with the security
officer without taking the matter further but the second
incident created the need for formal reports to be issued.
Mr Lalley attested that he had telephone Mr Spencer
on the Sunday evening to apologise for his behaviour and
when mention was made of the incident in the publishing
area that was his first conscious knowledge that he had
been near that area on the previous night. His only
memory had been of a second argument concerning free
papers and calling taxis. He said he was so frightened and
disturbed by this total lack of recall that he realised he
had a serious drinking problem and the next day he made
contact with the Alcohol and Drug Authority with a view
to commence a counselling and treatment programme.
He indicated to the Commission that the counselling he
was receiving was having a positive effect and he felt that
he would be successful in achieving some control of his
drinking problem.
Mr Hocking, who appeared for the applicant union,
adduced evidence from Ms S.J. Evans, the director of
Indrad Services, an agency which assists business and
industry in both the private and public sectors to cope
with employee problems which are alcohol or drug related. The Commission was given some insight into the
services and guidance which are freely available to employers and to individual employees.
The applicant union in this matter proposed the view
through its witnesses and Mr Hocking that the
respondent company had been unreasonably and
uncharacteristically harsh with Mr Lalley. It was
suggested that there had been a number of employees
with drinking problems in previous years and those
people had been shown care and concern to the extent
that their problems had been overcome and good working relationships had been re-established. Mr Lalley had
been left to recognise his own drinking problem and
having taken the initiative and sought counselling he was
then faced with the added problem of being dismissed
from his employment. At least one of the union's witnesses brought another factor into the dispute. He alleged
that a general reduction in the workforce, involving the
application of a quite generous redundancy package may
have coloured the employer's attitude towards Mr
Lalley. It was suggested that by being so unforgiving and
dismissing Mr Lalley for misconduct, the company
avoided the prospect of making a redundancy payment
to him of approximately $20,000 at some time in the near
future.
Mr I.alley's own attitude, when questioned, posed a
further problem for the Commission in attempting to
arrive at an equitable resolution to this dispute. He was
quite frank in his statement that he was seeking reinstatement for the prime purpose of re-establishing his
status and entitlements so that, in February or thereabouts, when his name cam eup on the list he could take
his redundancy payout and voluntarily terminate his
employment contract. That expressed attitude creates a
dilemma when one considers the principles which are
well established as dicta to be followed by the Commission in matters of this nature.
Mr Hocking referred the Commission to the decision
of the Full Bench in the Agnew Mining Co. v. AWU case
(66 WAIG p. 1008) wherein His Honour, the President
had outlined the principles.
It is generally accepted that summary dismissal is
justified on the grounds of misconduct if it is such as
to strike at an essential term of the contract. In this
respect I am further directed by the following considerations.
... since a contract of service is but an
example of contracts in general, so that the
general law of contract will be applicable, it
follows that, if summary dismissal is claimed to
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be justifiable, the question must be whether the
conduct complained of is such as to show the
servant to have disregarded the essential conditions of the contract of service. [Laws v.
London Chronicle (Indicator Newspapers) Ltd
(1959) 2 All ER285 per Lord Evershed MR at
287],
The question of whether the conduct of an
employee amounts to misconduct justifying
instant dismissal generally depends upon
whether or not the act complained of can
properly be regarded as .. .of such a nature as
to strike at essential elements in the contract of
service, ... [In re Dispute — Homebush
Abattoir (1966) AR (NSW) 371],
... the question whether the misconduct
proved establishes the right to dismiss the
servant must depend upon facts — and is a
question of fact. [Clouston & Co. v. Corry
(1904-07) All ER685 at 687],
This Commission has consistently upheld the
right of an employer to summarily dismiss an
employee for misconduct in or about the workplace
even though it be outside working hours; ...
It was suggested that Mr Lalley was not on duty and
the incident occurred late at night so one could say that
the misconduct was not related to the employment. That
line of argument must be rejected out of hand because
Mr Lalley clearly made a nuisance and created a disturbance at the workplace and he involved fellow employees
who were on duty at the time.
Mr Hocking submitted that the alcoholism from which
Mr Lalley was suffering created an atmosphere of diminished responsibility in regard to the misconduct to the
extent that in a legal sense he could not be held guilty of
wilful misconduct because the evidence suggested he was
not in any state to form a conscious intent.
He went further to suggest that the behaviour complained of was not of a nature which indicated an intention to repudiate the contract of employment. Mr Hocking referred to numerous cases where it has been estblished that in this jurisdiction we are seeking to ensure 'a fair
go all round' and he noted in particular some cases
involving employees who drank during work hours.
There is no dispute between the parties as to the
essential facts of this matter. The question to be decided
is whether the employer has been firm, fair and reasonable in dismissing Mr Lalley or on the other hand so
severe as to have been harsh and oppressive. Mr Black
argues that the company had no alternative — a final
warning had been given and to resile from that would
cause undue difficulty in maintaining discipline and good
behaviour in the workplace. The employer must also be
conscious of a duty of care to all employees and the continued employment of Mr Lalley would pose an ongoing
threat of violence or injury to other employees.
Some guidance on the matter of degree can be gained
from the decisions of Macken J. in the Shell Refining Pty
Ltd case (Vol. 75 NSWAR p.831) and Olsonn J. in the
matter of G.J. Coles and Co. v. Howett (47 SAIR p.
278).
In the first mentioned case Macken J. quoted from the
judgment of Lord Evershed M.R. in Laws v. The
London Chronicle which summed up the principles governing the common law right to dismiss for disobedience
and he then went on himself to relate those principles to
the Shell Dismissals.
It is not right to say that one act of disobedience,
to justify dismissal, must be of a grave or serious
character ... one act of disobedience or mis-conduct can justify dismissal only if it is of a nature
which goes to show (in effect) that the servant is repudiating the contract or one of its essential conditions, and for that reason ... the disobedience must
at least have the quality that is 'wilful'; it does (in
other words) connote a deliberate flouting of the
essential contractual conditions.
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In this case I do not consider that the conduct of
these employees, however wrong, constituted an intention to flout an essential condition of the contract of employment such as would justify the ultimate penalty of an employer, namely the dismissal
summarily of an employee. The conduct of the
employees was reprehensible and I need hardly add
that if there is any repetition of this conduct by these
employees the intervention of this Commission
could not be confidently invoked with a view to
again securing their employment.
In the South Australian case, Olsonn J. dealt with the
necessity for a consideration of all the circumstances in
assessing whether the degree of misconduct was such that
it should attract the ultimate penalty. He wrote: p. 286
... in the instant case we are concerned with a
single instance of unpremeditated, foolish or ill
advised behaviour amounting to some degree of
misconduct — whether gross or otherwise. It involved minimal adverse consequences to the employer
and was a lapse on the part of an employee of long
standing with an apparently previusly unblemished
record.
and later at p. 287
... I find it difficult to accept that the conduct of
the respondent was "so intolerable that a continuance of any degree of discipline and line authority
would become quite impossible if prompt and
decisive action had not been taken" (Hallet Brick
Industries v. Kenniwell 43 SAIR Pt 1 at 477) nor can
it realistically be said that the respondent's conduct,
taken in context, was such as irretrievably to strike
at an essential element in the contract of service so as
to render its continuance impractical.
There is no doubt in my mind that the decision makers
who terminated Mr Lalley's contract would have taken a
less severe view of the situation had they spoken at length
with two of the witnesses at these proceedings, Mr
Stewart and Mr Spencer. From their attitudes during the
hearing based on their experiences with Mr Lalley, in Mr
Spencer's case over a period of years, it would be difficult to form a strong belief that Mr Lalley, drunk or
sober, provided a serious threat to the safety and well
being of his fellow employees. He had indeed created a
disturbance on two occasions but on neither occasion
was there any suggestion that a blow had been struck or
that any real harm had been caused to the employer's
business.
Contemporary standards do suggest an acceptance by
industry generally that alcoholism is an illness for which
at least in the first instance one should be treated rather
than punished. The evidence is that this employer has
taken an appropriately concerned and lenient attitude
with other employees who have had alcohol related
problems.
That being said, it is worth remembering that a fair go
all round embraces both parties to the dispute and I can
see little fairness in exercising the considerable discretionary power vested in the Commission if all that
follows from the exercise is a lump-sum redundancy payment for Mr Lalley.
It is my firm belief that the power to order reinstatement is granted to the Commission so that a satisfactory and on going employer-employee relationship
can be re-established; so that an employee who has been
unfairly dealt with can resume his working career.
In a matter of this kind it is not possible to identify the
issues and achieve an equitable resolution in terms of
black and white. There are a whole range of shades of
grey and one is left with a consideration of degree. What
was the degree of the employee's misconduct? What is
the appropriate degree of penalty that he should suffer?
On the one hand it is possible to accede to the union's
claim, declare the employee to have been unfairly dismissed and to order reinstatement with all entitlements
restored and compensation to be paid for the intervening
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period of unemployment. This would be manifestly
unfair to the respondent because, on his own admission,
the employee will resume his career for just as long as is
required to allow him to receive a redundancy payment.
In effect the respondent would be fined an amount of
about $20 000. To dismiss the claim out of hand is to
apply the ultimate penalty to an employee who is already
struggling to overcome a serious drinking problem. He
has experienced three months without employment and
his future looks bleak, perhaps bleak enough to drive a
man to drink. There is no doubt that he has misconducted himself and that behaviour is deserving of severe
censure and penalty — which returns us to the question
of degree; at what point does the penalty become harsh
and unreasonable?
After due consideration of all of the factors and
circumstances involved I find that the employer on this
occasion could have reasonably taken a more lenient
view and given Mr Lalley the opportunity to demonstrate
that he was responding to treatment and that he could
lead a useful life of relative sobriety. I propose to allow
Mr Lalley to be given a second chance but only to the
extent that he is sincerely committed to rehabilitation. I
am prepared to order that he be re-employed in his
former classification with the reinstatement of those
entitlements such as long service leave which were not
paid out when he was dismissed on 29 July 1987. For the
purposes of redundancy agreements, he is to be treated as
a new employee.
I invite the parties to draft an order reflecting this
decision for confirmation at a speaking to the minutes to
be arranged.
Appearances: Mr G.N. Hocking appeared on behalf
of the applicant.
Mr K. R. Black appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44.
Printing and Kindred Industries Union,
Western Australian Branch,
Industrial Union of Workers,
and
WA Newspapers.
No. CR523 of 1987
Machine Compositor
Newspaper.
COMMISSIONER J.A. NEGUS.
10th day of February 1988.
Order.
HAVING heard Mr G.N. Hocking on behalf of the
applicant and Mr K.R. Black on behalf of the respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979 hereby
orders —
1. That the action of the respondent in terminating the services of Kevin Francis Lalley on 29 July
1987 from its employment was unfair.
2. The respondent shall offer to Kevin Francis
Lalley a new contract of employment in his former
classification.
3. Subject to 4 hereof the contract of employment between Kevin Francis Lalley and the respondent is deemed to be continuous for the purposes of
Long Service Leave not paid out upon his dismissal.
Except for the purposes of redundancy agreements
Kevin Francis Lalley's entitlements not paid out
upon his dismissal be reinstated.

4. That for the purposes of redundancy agreements, Kevin Francis Lalley be regarded as a new
employee.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Claim of Unfair Dismissal.
Shop, Distributive and Allied Employees Association
of Western Australia,
and
Colortone Paint — WA Paint and Varnish Pty Ltd.
No. CR603 of 1987.
Branch Store Manager
Retail.
COMMISSIONER O.K. SALMON.
9th day of December 1987.
Unfair dismissal — reinstatement with lost wages —
unfairness in long and faithful service — no unsatisfactory service — respondent claimed dismissal
due to economic factors — application dismissed.
Reasons for decision.
THE COMMISSIONER: This is a matter before the
Commission pursuant to Section 44 (9) of the
Industrial Relations Act, 1979. The Shop, Distributive and Allied Employees' Association of Western Australia claims that Cornelius Hendrikus Walschots was unfairly dismissed from his employment
as a branch store manager by Colortone Paints and
it asks for an order for reinstatement, with payment
equivalent to lost wages and without loss of accrued
entitlements due to his previous employment.
Mr Walschots had 23 years service with the company. The essence of the Union's argument on the
point of unfairness is that after such long and faithful service without any indication that his service
was unsatisfactory, or a warning that due to unsatisfactory service his continued employment with the
company was threatened, he was dismissed without
notice. He was, however, paid wages in lieu of
notice.
The company opposes the Union's claim, saying
that Mr Walschots' dismissal was because of economic circumstances only, and while that might
have been unfortunate, it was not unfair.
Mr Walschots became manager of the company's
Gosnells store in 1978. He remained there until
October 1985 when the branch moved to the Foothills Shopping Centre, some small distance down
the road from the Gosnells store. He remained
manager at the new location. The move from Gosnells to the Foothills Shopping Centre location was
due to a downturn in sales beginning around 1983.
At first the move proved to be successful, the
number of customers being sufficient to fulfil the
company's expectations. However, sales began to
fall off, and eventually it was necessary that the
store be closed. On 17 July Mr Walschots was transferred to the Belmont store, where he worked as an
assistant in the showroom. He considered himself to
be temporarily employed at Belmont because the
company was looking for new branch locations, and
he was promised the branch manager position in the
next store to be opened. In fact a branch at
Maddington was close to becoming a reality and Mr
Walschots had every reason to be disappointed
when the plans came to nothing.
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Mr Walschots testified that while relieving at the
Tuart Hill store on 10 August 1987, at approximately 5.00 p.m., he was told by Mr Warren, the
company sales manager, that his services were being
terminated there and then. He said that the reasons
given to him were that the company was overstaffed
and that Mr Warren had not been happy with him
for some time because he never had a smile on his
face. Mr Walschots was paid one week's wages in
lieu of notice, pro rata long service leave payments
equivalent to three and a half weeks pay, and five
weeks pay as accumulated sick leave pay out.
At this stage I mention that I am satisfied that Mr
Walschots rightly believed that he would be the
branch manager of the next store to be opened.
Furthermore, having considered the testimony from
both sides on the question of Mr Walschots' overall
performance as an employee, I am satisfied that he
was in all respects a good employee, and that it was
very unlikely that any blame for the loss of business
at the Gosnells and Foothills Centre branch stores
could be attributed to him.
I must say that I had trouble recognising the features
of an unfair dismissal when this case was adjourned on
28 October 1987. Mr Walschots' testimony did not
appear to say more than that he had been unfortunate in
losing his job. It is true that in a number of cases, an
employee's long and faithful service has been a relevant
factor in deciding that an employee has been unfairly
dismissed, but I doubt very much that it can stand alone
as proof of unfairness when a contract of service is ended
according to its terms because the circumstances have
rendered the employee's position redundant. Of course,
this is not to say that an employee cannot be made
redundant unfairly as a result of an unconscionable
action on the employer's part; and it became apparent to
me, on the resumption of the case, that counsel for the
Union was attempting to lay such grounds during his
cross examination of the company's witnesses.
It was revealed that the manager of the Belmont store
had suffered an injury and had commenced an absence
from her work in August or September. Mr Warren
thought it was September. Mr Rowney, who is the
accountant and company secretary, thought it was in
August. However, Mr Warren seemed to think Mr
Rowney's knowledge would be more accurate. Therefore
I would accept that it was in August, although I think it
would most likely be late in August. At that stage Mr
Walschots had been dismissed and the branch manager's
position was taken over by Mr Pickett, who was employed as relief branch manager, and has 11 years service.
About a week or a fortnight before 23 November, the
day on which Messrs Warren and Rowney testified, the
Belmont branch manager advised that she would not be
returning to employment with the company, due to the
injury she had sustained. By now the sales at the Midland
branch had fallen justifying closure and Mr Hearn, the
Midland branch manager, a man with 11 years service
with the company, was made Belmont branch manager.
The burden of counsel's examination was to show it
was appropriate and fair that the company should have
offered Mr Walschots the Belmont branch manager position upon learning that the previous manager had resigned.
Some support, though perhaps slight, can be found for
counsel's re-employment proposition from the fact that
the company had intended to re-employ Mr Walschots'
Gosnells branch assistant had the Maddington branch
plan come to fruition, the inference being that if an employee of lesser rank was worth re-employing when circumstances permitted the same or similar consideration
should be extended to Mr Walschots.
It seems to me that the allegation of unfair dismissal in
Mr Walschots' case, which remains the justification for
counsel's re-employment proposition, cannot be justified on the basis of his superior efficiency in the position
of branch manager, vis a vis other branch managers.
Such an advantage was not claimed on Mr Walschots'
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part; nor do I think it can be inferred from his 23 years of
service, compared with, for example, Mr Heam's 11
years. Indeed, Mr Warren testified that he beleived Mr
Hearn had a better "image" with customers than Mr
Walschots. I take this to be the only difference between
the two men, but I do not believe that Mr Walschots
could not overcome such a small fault. But this finding
merely causes me to say that both men were equally
efficient, and that is as much as I could possibly infer
about Mr Walschots compared with any other branch
manager.
In my opinion, the strongest factor in Mr Walschots'
case is the expectation that he would be made manager of
the next branch store to be opened. However, at the date
of dismissal the Maddington store plans had fallen
through and the evidence does not reveal that another
branch store was likely to be opened. Furthermore, as I
have already observed, it is the most likely case that the
Belmont branch store manager suffered her injury late in
August and it would have been impossible for the company to foresee a vacancy for Mr Walschots at that store.
I believe that Mr Walschots was dismissed principally
because he was redundant. I find that the dismissal was
not unfair, and I am not able to see how he had a claim to
be considered for the Belmont position after this
dismissal on 10 August 1987.
My decision is that the claim be dismissed.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Claim of Unfair Dismissal.
Shop, Distributive and Allied Employees Association
of Western Australia,
and
Colortone Paint — WA Paint and Varnish Pty Ltd.
No. CR603 of 1987.
Branch Store Manager
Retail.
COMMISSION O.K. SALMON.
9th day of December 1987.
Order.
HAVING heard Mr G.J. Rogers (of counsel) on behalf
of the Applicant and Mr P. J. Cooke on behalf of the Respondent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979
hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.
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UNIONS —
Application for alteration of rules —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 62.
In the matter of an application by the Westeran Australian Prison Officers' Union of Workers for alteration
of registered rules.
1678 of 1987.
T.J. POPE,
Deputy Registrar.
5th day of February 1988.
Decision.
HAVING read the application, there being no person
desiring to be heard in opposition thereto, after
consulting with the President, and upon being satisfied
that the requirements made thereunder have been
complied with, I have this day registered an alteration to
rule 49 of the registered rules of the applicant union in
the terms of the application as filed on 22 December
1987.
[L. S. ]

(Sgd.) T.J. POPE,
Deputy Registrar.

PROCEDURAL DIRECTIONS
AND Orderswestern AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 27.—Shortened Time for Answers.
Western Australian Meat Marketing Corporation
and
West Australian Branch, Australasian Meat
Industry Employees' Union, Industrial
Union of Workers
No. 630 of 1987.
Meat Workers
Meat Industry
COMMISSIONER J.F. GREGOR.
9th day of February 1988.
Order.
WHEREAS the Applicant today sought and was granted
leave by the Commission to withdraw its application, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 27.—Shortened Time for Answers.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch,
and
The Australian Builders' Labourers' Federated Union
of Workers, Western Australian Branch.
No. 102 of 1988.
COMMISSIONER J.A. NEGUS.
11th day of February 1988.
Order.
WHEREAS an application was made by The Construction, Mining and Energy Workers' Union of Australia,
Western Australian Branch in accordance with the Industrial Relations Act, 1979; and whereas the application
was discussed in conference before me this day and I have
formed the opinion that the resolution of the matters in
dispute should be expedited to avoid the possibility of
industrial action occurring; and whereas a site inspection
and interviews with the employees involved has been set
down for 3.00 p.m. on 12 February 1988; now therefore,
I, the undersigned, Commissioner, pursuant to the
powers conferred on me under the said Act, do hereby
order and direct;
1. That the applicant shall forthwith serve a copy
of Application No. 102 of 1988, its accompanying
statement and this Order on The Australian Builders' Labourers Federated Union of Workers, Western Australian Branch and the second respondent.
2. That an answer to the claim in Matter No. 102
of 1988 lodged with the Commission on 10 February
1988, shall be lodged with the Commission and a
copy thereof served on the applicant on or before
10.00 a.m. on the 19th day of February 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 147 of 1988.
In the Matter of the Industrial Relations Act 1979
and in the Matter of an application for an abridgement of
time for lodging answers for application No. 146 of 1988.
Order.
WHEREAS in application No. 147 of 1988 a claim for an
abridgement of time for answers made in respect of
application No. 146 of 1988 by the Master Builders'
Association of Western Australia (Union of Employees)
Perth (the applicant) upon the Building Trades Association of Unions of Western Australia (Association of
Workers) (the respondent) in accordance with the Industrial Relations Act, 1979; and whereas the application
was heard ex parte before me I, the undersigned
Commissioner pursuant to the powers conferred upon
me under the Industrial Relations Act, 1979, do hereby
order and direct —
1. That the applicant shall forthwith serve a copy
of Application No. 147 of 1988, its accompanying
statement and this order on the Building Trades Association of Union of Western Australia (Association of Workers) respondent, with respect to the
claim in matter No. 146 of 1988.
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2. That an answer to the claim in matter No. 146
of 1988 filed with the Commission on the 22nd
February 1988, shah be lodged with the Commission
and a copy thereof served on the applicant by 4.00
p.m. Monday the 29th day of February 1988.
Dated at Perth this 25th day of February 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

AWARDS/AGREEMENTS —
Consolidation by Registrar.
ANIMAL WELFARE INDUSTRY AWARD
No. 8 of 1968.
PURSUANT to section 93 (6) of the Industrial Relations
Act 1979 the following award has been consolidated
and is published hereunder for general information.
Dated at Perth this 4th day of March 1988.
J. CARRIG,
Registrar.

Award No. 8 of 1968.
1.—Title.
This award shall be known as the Animal Welfare
Industry Award.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Scope.
4. Term.
5. Contract of Service.
6. Casual Employees.
7. Hours.
8. Overtime.
9. Meal Money.
10. Public Holidays.
11. Annual Leave.
12. Absence Through Sickness.
13. Long Service Leave.
14. Right of Entry.
15. Board of Reference.
16. Under Rate Employees.
17. Travelling Time and Expenses.
18. Time and Wages Record.
19. Rates of Pay.
19A.Minimum Wage — Adult Males and Females.
20. Protective Clothing and Uniforms.
21. Call Back.
22. Part Time Employees.
23. Work on Saturdays, Sundays and Public
Holidays.
24. Night Work.
25. Bereavement Leave.
26. Maternity Leave.
27. Payment of Wages.
28. Definitions.
Schedule 1.—Respondents.
3.—Scope.
This award shall apply to all employees employed in
any calling in the industries of animal welfare, animal
care, animal breeding or animal homes and to all employers employing such employees who are covered by
the provisions of this award.
4.—Term.
The term of this award shall be for a period of one year
from the beginning of the first pay period commencing
after the date hereof.
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5.—Contract of Service.
(1) Except in the case of casual employees, who shall
be engaged on an hourly contract of service, the contract
of employment of every employee shall be a weekly contract terminable by one week's notice on either side.
(2) In the event of an employer or an employee failing
to give the required notice one week's wages shall be paid
or forfeited. In the case of casual employees one hour's
pay shall be paid or forfeited as the case may be.
(3) Provided this shall not affect the right of an
employer to dismiss an employee without notice for misconduct; in which case wages shall be paid up to the point
of dismissal.
6.—Casual Employees.
(1) A casual employee means an employee engaged
and paid as such.
(2) Casual employees shall be paid 20 per cent of the
ordinary rate in addition to the ordinary rate for the
calling in which he is employed.
7.—Hours.
(1) (a) Thirty-eight hours shall constitute a week's
work and shall be worked on not more than five consecutive days of the week.
(b) The ordinary hours shall be worked between the
hours of 7.00 a.m. and 7.00 p.m. unless otherwise agreed
between the employer, employee and the Union.
(c) Except where provided elsewhere in this clause, the
ordinary hours shall be worked within a 20-day fourweek cycle with 0.4 of an hour of each day worked accruing as an entitlement to take the 20th day in each cycle as
an Accrued Day Off.
(2) By agreement between the employer and his employees covered by this award, the ordinary hours of an
employee in lieu of the provisions of subclause (1) of this
clause, may be worked:
(a) with two hours of each week's ordinary hours
of work accruing as an entitlement to a maximum of 12 Accrued Day(s) Off in each
12-month period. The Accrued Day(s) off shall
be taken at a time mutually acceptable to the
employer and the employee.
(b) Within a 10-day, two-week cycle, with an
adjustment to hours worked to enable 76 hours
to be worked over nine days of the two-week
cycle and an entitlement to take the lOthday
day in each cycle as an Accrued Day Off.
(c) Within a five-day, one-week cycle, of 38 hours.
(3) An employer and employee may by agreement
substitute the Accrued Day Off the employee is to take
off for another day; in which case the Accrued Day Off
shall become an ordinary working day.
(4) The employer shall give at least one week's notice
from the first day of a cycle of the standard ordinary
hours at which he requires the employee to commence
and cease work. Work performed outside the hours notified shall be paid for at overtime rates except in cases of
emergency or staff illness or accident which prevent such
notification.
(5) Where a rostered day off falls on a public holiday
prescribed in Clause 10.—Public Holidays of this award,
the next working day shall be taken as the rostered day
off, provided that by mutual agreement between the
employer and the employee another working day may be
substituted.
(6) (a) A meal break of not less than half an hour nor
more than one hour shall be allowed between the fourth
and fifth hour of work unless otherwise agreed by the
employer and the employee in times of emergency or
staff accident or illness.
(b) Employees called upon to work during the
ordinary meal break shall be paid overtime rates for all
such work, provided that in the case of emergency, where
it is necessary to work up to 15 minutes into a meal break,
this provision shall not apply.
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(7) Any dispute between an employer and the Union
over the operation of this clause may be referred to a
Board of Reference as provided for in Clause 15.
—Board of Reference of this award.
8.—Overtime.
(1) For all work done outside the ordinary hours of
duty fixed in an establishment in accordance with Clause
7.—Hours of this award and subject to subclause (4) of
that clause, payment shall be at the rate of time and onehalf for the first two hours and double time thereafter.
(2) (a) Work done after 12.00 noon on Saturdays or
on Sundays shall be paid for at the rate of double time.
(b) Work done on any day prescribed as a holiday
under this award shall be paid for at the rate of double
time and one half.
(3) In the calculation of overtime each day's work
shall stand alone.
9.—Meal Money.
(1) An employee required to work overtime for more
than two hours, without being notified on the previous
day or earlier, that he will be so required to work, shall be
supplied with a meal by the employer or paid $3.95 for a
meal.
(2) If the amount of overtime required to be worked
necessitates a second or subsequent meal, the employer
shall, unless he has notified the employee concerned on
the previous day or earlier, that such a second or
subsequent meal will also be required, provide such
meals or pay an amount of $2.75 for each such second or
subsequent meal.
(3) No such payments need be made to employees
living in the same locality as their workshops who can
reasonably return home for such meals.
(4) If an employee in consequence of receiving such
notice has provided himself with a meal or meals and is
not required to work overtime, or is required to work less
overtime than notified, he shall be paid the maount
above prescribed in respect of the meals not then
required.
10.—Public Holidays.
(1) The following days, or the days observed in lieu,
shall subject to Clause 8.—Overtime of this award, be
allowed as holidays without deduction of pay, namely —
New Year's Day, Australia Day, State Foundation Day,
Sovereign's Birthday, Christmas Day and Boxing Day.
Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in the subclause.
(2) When any of the days mentioned in subclause (1)
hereof falls on a Saturday or a Sunday the holiday shall
be observed on the next succeeding Monday, and when
Boxing Day falls on a Sunday or a Monday the holiday
shall be observed on the next succeeding Tuesday. In
each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted
shall not be a holiday.
(3) Where —
(a) a day is proclaimed as a whole holiday or as a
half-holiday under Section 7 of the Public and
Bank Holidays Act, 1972; and
(b) that proclamation does not apply throughout
the State or to the metropolitan area of the
State,
that day shall be a whole holiday or, as the case may be, a
half holiday for the purposes of this award within the
district or locality specified in the proclamation.
(4) When any of the days observed as a holiday
prescribed in this clause fall on a day when an employee is
on an Accrued Day Off the employee shall be allowed to
take a day's holiday in lieu of the holiday on a day
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immediately following the employee's annual leave or at
a time mutually acceptable to the employer and the
employee.
(5) An employee whilst on a public holiday prescribed
by this clause shall continue to accrue an entitlement to
an Accrued Day Off as prescribed in subclauses (1) and
(2) of Clause 7.—Hours of this award.
11.—Annual Leave.
(1) Except as hereinafter provided, a period of four
consecutive weeks' leave with payment of ordinary wages
as prescribed shall be allowed annually to an employee by
his employer after a period of 12 months' continuous
service with that employer.
(2) (a) Before going on leave an employee shall be
paid the ordinary wages as prescribed in Clause
19.—Rates of Pay of this award he would have received
in respect of the ordinary time he would have worked had
he not been on leave during the relevant period.
(b) During a period of annual leave an employee shall
receive a loading of 17.5 per cent calculated on his
ordinary rate of wage. Provided that where the employee
would have received any additional rates for the work
performed in ordinary hours as prescribed by this award,
had he not been on leave during the relevatn period and
such additional rates would have entitled him to a greater
amount than the loading of 17.5 per cent, then such
additional rates shall be added to his ordinary rate of
wage in lieu of the 17.5 per cent loading.
Provided further, that if the additional rates would
have entitled him to a lesser amount than the loading of
17.5 per cent, then such loading of 17.5 per cent shall be
added to her ordinary rate of wage in lieu of the
additional rates.
(c) The loading prescribed by this subclause shall not
apply to proportionate leave on termination.
(3) If any award holiday falls within an employee's
period of annual leave and is observed on a day which in
the case of that employee would have been an ordinary
working day there shall be added to that period one day
being an ordinary working day for each such holiday
observed as aforesaid.
(4) Any time in respect of which an employee is absent
from work except time for which he is entitled to claim
sick pay or time spent on holidays, annual leave or long
service leave as prescribed by this award shall not count
for the purpose of determining his right to annual leave.
(5) In special circumstances and by mutual consent of
the employer, the employee and the union concerned,
annual leave may be taken in not more than two periods.
(6) Notwithstanding the provisions of this clause an
employer who observes a Christmas closedown for the
purpose of granting annual leave may require an employee to take his annual leave in not more than two
periods, but neither of such periods shall be less than one
week.
(7) In the event of an employee being employed by an
employer for portion only of a year, he shall only be entitled, subject to subclause (8) of this clause, to such leave
on full pay as is proportionate to his length of service
during that period with such employer, and if such leave
is not equal to the leave given to the other employees he
shall not be entitled to work or pay whilst the other
employees of such employer are on leave on full pay.
(8) If after one month's continuous service in any
qualifying 12 monthly period an employee lawfully
leaves his employment or his employment is terminated
by his employer through no fault of the employee the
employee shall be paid 2.923 hours' pay at his ordinary
rate of wage in respect of each week of continuous
service.
(9) In addition to any payment to which he may be
entitled under subclause (8) of this clause, an employee
whose employment terminates after he has completed a
12 monthly qualifying period and who has not been allowed the leave prescribed under this award in respect of
that qualifying period shall be given payment in lieu of
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that leave or, in a case to which subclauses (5) or (6) of
this clause applies, in lieu of so much of that leave as has
not been allowed, unless —
(a) he has been justifiably dismissed for
misconduct; and
(b) the misconduct for which he has been dismissed
occurred prior to the completion of that qualifying period.
(10) When an employee proceeds on the four weeks'
annual leave prescribed by subclause (1) of this clause
there will be no accrual towards an Accrued Day Off as
prescribed in subclauses (1) and (2) of Clause 7.—
Hours of this award.
(11) Any annual leave entitlement as at 7 October
1985 shall be adjusted in hours in the ratio of 38 to 40.
(12) The provisions of this clause do not apply to
casual employees.
12.—Absence Through Sickness.
(1) (a) An employee who is unable to attend or
remain at his place of employment during the ordinary
hours of work by reason of personal ill health or injury
shall be entitled to payment during such absence in
accordance with the following provisions.
(b) Entitlement to payment shall accrue at the rate of
one sixth of a week for each completed month of service
with the employer.
(c) If in the first or successive years of service with the
employer an employee is absent on the ground of
personal ill health or injury for a period longer than his
entitlement to paid sick leave, payment may be adjusted
at the end of that year of service, or at the time the
employee's services terminate, if before the end of that
year of service, to the extent that the employee has
become entitled to further paid sick leave during that
year of service.
(2) The unused portions of the entitlement to paid sick
leave in any one year shall accumulate from year to year
and subject to this clause may be claimed by the employee if the absence by reason of personal ill health or
injury exceeds the period for which entitlement has
accrued during the year at the time of the absence. Provided that an employee shall not be entitled to claim payment for any period exceeding 10 weeks in any one year
of service.
(3) To be entitled to payment in accordance with this
clause the employee shall as soon as reasonably practicable advise the employer of his inability to attend for
work, the nature of his illness or injury and the estimated
duration of the absence. Provided that such advice, other
than in extraordinary circumstances shall be given to the
employer within 24 hours of the commencement of the
absence.
(4) The provisions of this clause do not apply to an
employee who fails to produce a certificate from a
medical practitioner dated at the time of the absence or
who fails to supply such other proof of the illness or
injury as the employer may reasonably require provided
that the employee shall not be required to produce a
certificate from a medical practitioner with respect to
absences of two days or less unless after two such
absences in any year of service the employer requests in
writing that the next and subsequent absences in that year
if any, shall be accompanied by such certificate.
(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to an employee who
suffers personal ill health or injury during the time when
he is absent on annual leave and an employee may apply
for and the employer shall grant paid sick leave in place
of paid annual leave.
(b) Application for replacement shall be made within
seven days of resuming work and then only if the employee was confined to his place of residence or a hospital
as a result of his personal ill health or injury for a period
of seven consecutive days or more and he produces a
certificate from a registered medical practitioner that he
was so confined. Provided that the provisions of this
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paragraph do not relieve the employee of the obligation
to advise the employer in accordance with subclause (3)
of this clause if he is unable to attend for work on the
working day next following his annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the employee was entitled at the time he proceeded
on annual leave and shall not be made with respect to
fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and (c)
of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced by the
paid sick leave and the replaced annual leave may be
taken at another time mutually agreed to by the employer
and the employee, or, failing agreement, shall be added
to the employee's next period of annual leave or, if termination occurs before then, be paid for in accordance
with the provisions of Clause 11.—Annual Leave.
(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is subsequently taken provided that the annual leave loading
prescribed in Clause 11.—Annual Leave shall be deemed
to have been paid with respect to the replaced annual
leave.
(6) Where a business has been transmitted from one
employer to another and the employee's service has been
deemed continuous in accordance with subclause (3) of
Clause 2 of the Long Service Leave provisions published
in volume 65 of the Western Australian Industrial
Gazette at pages 1-4, the paid sick leave standing to the
credit of the employee at the date of transmission from
service with the transmitter shall stand to the credit of the
employee at the commencement of service with the transmittee and may be claimed in accordance with the provisions of this Clause.
(7) The provisions of this clause with respect to
payment do not apply to employees who are entitled to
payment under the Workers' Compensation and Assistance Act, 1981 nor to employees whose injury or illness is
the result of the employee's own misconduct.
(8) The provisions of this clause do not apply to casual
employees.
(9) (a) An employee who works 40 ordinary hours
each week during a particular work cycle shall be paid the
wages he would have received had he not proceeded on
sick leave and shall have the accrued entitlement to paid
sick leave reduced by the time the employee is absent
from work on account of paid sick leave.
(b) An employee who works 38 ordinary hours each
week during a particular work cycle shall be paid in
respect of any absence the normal pay the employee
would have received had such employee been at work
during the absence.
(c) An employee shall not be entitled to claim payment
for non-attendance on the ground of personal ill-health
or injury nor will the employee's sick leave entitlements
be reduced if such personal ill-health or injury occurs on
a day when an employee is absent on an Accrued Day Off
in accordance with the provisions of subclauses (1) and
(2) of Clause 7.—Hours of this award unless such illness
is for a period of seven consecutive days or more and in
all other respects complies with the requirements of
subclause (5) hereof.
(10) An employee whilst on paid sick leave shall
continue to accrue an entitlement to an Accrued Day Off
as prescribed in subclauses (1) and (2) of Clause
7.—Hours of this award.
(11) Any sick leave entitlement accumulated as at 7
October 1985 shall be adjusted in hours in the ratio of 38
to 40.
13.—Long Service Leave.
The Long Service Leave provisions published in
Volume 65 of the Western Australian Industrial Gazette
at pages 1-4, both incusive, are hereby incorporated in
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and shall be deemed to be part of this award except that
the date of 1st April 1968, in paragraph (2) of subclause 2
is to be amended to read 24th December 1958.
14.—Right of Entry.
Accredited representatives of the union shall be
permitted to interview the employees on the business
premises of the employer during non-working times or
meal breaks.
In the case of a dispute between the union and an
employer which is likely to lead to a cessation of work or
to an application to the Commission and which involves
the inspection of employees or of machines in the process
of production, such union representatives shall have
right of entry into the factory at any time during which
the employees or machines concerned are working.
15.—Board of Reference.
The Board of Reference referred to in this Award is
that Board of Reference estabished by Section 48 of the
Industrial Relations Act 1979.
16.—Under Rate Employees.
(a) Any employee who by reason of old age or infirmity is unable to earn the minimum wage may be paid such
lesser wage as may from time to time be agreed upon in
writing between the union and the employer.
(2) In the event of no agreement being arrived at, the
matter may be referred to the Board of Reference for
determination.
(3) After application has been made to the Board, and
pending the Board's decision, the employee shall be
entitled to work for and be employed at the proposed
lesser rate.
17. Travelling Time and Expenses.
(1) Where an employee is sent to work from an employer's recognised place of business the employer shall
pay all travelling time from such place of business to the
job and if the employee is required to return the same day
to the employer's place of business, the employer shall
pay travelling to the place of business. An employee sent
for duty to a place other than his regular place of duty or
required to attend a court or any enquiry in connection
with his employment shall be paid travelling expenses.
(2) Where an employee maintains a motor vehicle and
is authorised by the employer to use the vehicle in the
performance of his duties, he shall be paid in accordance
with the following schedules:
Motor Vehicles
Engine Displacement
Area and Details
(in cubic centimetres)
Distance Travelled
Over
1600cc
each year on employer's
1600cc
and under
business
c/km under c/km
Metropolitan Area —
First 8 000 kilometres
31.5
23.3
Over 8 000 kilometres
20.4
15.5
SW Land Division —
First 8 000 kilometres
32.3
23.9
Over 8 (XX) kilometres
20.9
15.8
North of 23.5 degrees South
Lat —
First 8 000 kilometres
36.0
26.8
Over 8 000 kilometres
23.0
17.6
Rest of State —
First 8 000 kilometres
33.6
24.8
Over 8 000 kilometres
21.8
16.5
Motor Cycle —
First 8 (XX) kilometres
9.1 c/km
Over 8 (XX) kilometres
5.7c/km
18.—Time and Wages Record.
(1) The employer shall keep, or cause to be kept, a
record in which shall be entered weekly —
(a) the name of each employee to whom this award
applies;
(b) the nature of the work performed;
(c) the hours worked each day;
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(d) the amount of wages and overtime (if any)
received by the employee each week.
(2) The said record shall be signed by the employee if
correct.
(3) Such record shall be open for inspection at the
employer's business premises by a duly accredited
representative of the union during working hours: Provided that if the representative does not give 24 hours'
notice of his intention to inspect the record and the
record be not available when the representative calls, it
shall be made available for inspection within 24 hours at
the employer's business premises.
19.—Rates of Pay.
The minimum rates of wage per week payable to employees covered by this award shall be:
(1) Veterinary Nurse (as defined)
$
On completion of training and on registration 229.10
After one year of service and thereafter
284.00
(2) Trainee Veterinary Nurse (as defined).
(a) In the first year of approved course — for work
other than the prescribed minimum number of
hours of supervised practical experience as set
down in the approved course.
Adult Trainee Veterinary Nurse
251.40
Junior Trainee Veterinary Nurses shall receive the prescribed percentage of the Animal
Attendants' rate per week.
Under 17 years of age
50%
17 to 18 years of age
60%
18 to 19 years of age
70%
19 to 20 years of age
80%
20 to 21 years of age
90%
(b) In the second year of approved course Trainee
Veterinary Nurses shall receive 65 per cent of
the rate prescribed for Veterinary Nurses after
three years of service.
Provided that a Trainee Veterinary Nurse in
the second year of an approved course shall receive wages not less than he/she would have received in paragraph (a) of subclause (2) of this
clause.
(3) Inspector
288.60
(4) Animal Attendant
251.40
(5) All others directly employed in the care of animals
and including Kennel Hand and Food Preparer .. 245.20
(6) Junior Employees: Junior employees shall receive
the prescribed percentage of the all others rate prescribed
in subclause (5) of this clause per week.
Under 17 years of age
50%
17 to 18 years of age
60%
18 to 19 years of age
70%
19 to 20 years of age
80%
20 to 21 years of age
90%
(7) An employee placed in charge of three or more
other employees shall be paid $13.90 per week in addition
to his/her ordinary rate of pay.
(8) Where an employee is required to carry out the
ordinary hours of duty per day in more than one shift, an
allowance of $1.30 per day shall be paid.
(9) An employer on whom this award is binding shall
not increase the rate of wage payable to an employee on 6
October 1983, or otherwise vary the conditions of employment applicable to an employee on that date so as to
increase that employer's labour costs except to the extent
that any such increase has been authorised by the Commission after that date.
19A.—Minimum Wage — Adult Males and Females.
Notwithstanding the provisions of this award, no
employee (including an apprentice), 21 years of age or
over, shall be paid less than $216.90 per week as his
ordinary rate of pay in respect of the ordinary hours of
work prescribed by this award, but that minimum rate of
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pay does not apply where the ordinary rate of pay (including any part thereof payable in addition to the award
rate) is not less than $216.90.
Where the said minimum rate of pay is applicable the
same rate shall be payable on holidays, during annual
leave, sick leave, long service leave and any other leave
prescribed by this award.
Notwithstanding the foregoing, where in this award an
additional rate is prescribed for any work as a percentage, fraction or multiple of the ordinary rate of pay, it
shll abe calculated upon the rate prescribed in this award
for the classification in which the employee is employed.
20.—Protective Clothing and Uniforms.
(1) Employees shall be supplied at the employer's
expense with overalls or other suitable protective
clothing and where necessary rubber boots and gloves.
Where the employee is required to wear a uniform the
term uniform shall be taken to mean protective clothing
but a uniform shallnot be deemed a substitute for
adequate protective clothing.
(2) Where an employee is required to work in
inclement weather he shall when necessary be supplied
with suitable wet weather clothing.
(3) The term 'uniform' shall include all items of
clothing and footwear which are specified by the
employer according to type or colour or according to the
exclusion of ordinary clothing or footwear, to be worn.
(4) (a) Where the employer requires a uniform to be
worn, a supply of three such uniforms shall be provided
by the employer at the employer's expense to the
employee each year, or less on a fair wear and tear basis.
(b) Uniforms supplied by the employer shall remain
the property of the employer.
(c) Should any dispute arise under this subclause, the
matter may be determined by a Board of Reference.
(5) In lieu of the provision of uniforms the employer
may pay an allowance of $2.65 per week.
(6) Each employee shall be entitled to all reasonable
laundry work at the expense of the employer but where
the employer elects not to launder the uniforms, the
employee shall be paid an allowance of 70 cents per week.
(7) Liberty is reserved to the parties to apply as to the
amount of the allowances as prescribed in this clause.
21.—Call Back.
When an employee is recalled to work after leaving the
job —
(1) He shall be paid for at least three hours at overtime
rates.
(2) Time reasonably spent in getting to and from work
shall be counted as time worked.
22.—Part Time Employees.
(1) Notwithstanding anything contained in this award
employees may be regularly employed to work less hours
per week than are prescribed in Clause 7.—Hours
hereof, and such employees shall be remunerated at a
weekly rate pro rata to the rate prescribed for the class of
work on which they are engaged in the proportion which
their hours of work bear to the hours fixed by Clause
7.—Hours hereof for their class of work.
(2) When an employee is employed under the
provisions of this clause, he shall receive payment for
wages, for annual leave, for holidays and for sick leave
on a pro rata basis in the same proportion as the number
of hours regularly worked each week bears to 38 hours.
(3) The Secretary of the union shall be advised within
28 days of the date of this award of all employees
employed in a part time capacity.
(4) The Secretary of the union shall be advised within
21 days of any part time position created after the date of
this award.
(5) Any dispute as to whether a part time position is
necessary shall be referred to the Board of Reference.
59341-8
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23.—Work on Saturdays, Sundays
and Public Holidays.
(1) All ordinary hours of work on Saturdays shall be
paid at the rate of ordinary time plus 25 per cent.
(2) All ordinary hours of work on Sundays shall be
paid at the rate of ordinary time plus 50 per cent.
(3) The foregoing penalties shall be in substitution for
night work penalties where the latter would otherwise
have application.
24.—Night Work.
(1) Employees employed where the ordinary hours of
duty extend beyond 7.00 p.m. shall be paid an extra five
per cent for each shift so worked.
(2) Employees employed where the ordinary hours of
duty extend beyond midnight shall be paid an extra 10
per cent for each shift so worked.
25.—Bereavement Leave.
(1) An employee shall, on the death within Australia
of a wife, husband, de-facto wife or de-facto husband,
father, mother, brother, sister, child or step-child be
entitled on notice, of leave up to and including the day of
the funeral of such relation and such leave shall be
without deduction of pay for a period not exceeding the
number of hours worked by the employee in two
ordinary working days. Proof of such death shall be
furnished by the employee to the satisfaction of his
employer.
(2) Provided that payment in respect to bereavement
leave is to be made only where the employee otherwise
would have been on duty and shall not be granted in any
case where the employee concerned would have been off
duty in accordance with his roster, or on long service
leave, annual leave, sick leave, workers' compensation,
leave without pay or on a public holiday.
(3) An employee shall not be entitled to claim
payment for bereavement leave on a day when that
employee is absent on an Accrued Day Off in accordance
with the provisions of subclauses (1) and (2) of Clause
7.—Hours of this award.
(4) An employee, whilst on bereavement leave
prescribed by this clause shall continue to accrue an
entitlement to an Accrued Day Off as prescribed in
subclauses (1) and (2) of Clause 7.—Hours of this award.
26.—Maternity Leave.
(1) Eligibility for Maternity Leave: An employee who
becomes pregnant shall, upon production to her
employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her
confinement, be entitled to maternity leave provided that
she has had not less than 12 months' continuous service
with that employer immediately preceding the date upon
which she proceeds upon such leave.
For the purposes of this clause:
(1) An employee shall include a part-time employee
but shall not include an employee engaged upon casual or
seasonal work.
(b) Maternity leave shall mean unpaid maternity
leave.
(2) Period of Leave and Commencement of Leave.
(a) Subject to subclauses (3) and (6) hereof, the
period of maternity leave shall be for an
unbroken period of from 12 to 52 weeks and
shall include a period of six weeks' compulsory
leave to be taken immediately before the
presumed date of confinement and a period of
six weeks' compulsory leave to be taken
immediately following confinement.
(b) An employee shall, not less than 10 weeks prior
to the presumed date of confinement, give
notice in writing to her employer stating the
presumed date of confinement.
(c) An employee shall give not less than four
weeks' notice in writing to her employer of the
date upon which she proposed to commence
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maternity leave, stating the period of leave to
be taken.
(d) An employee shall not be in breach of this order
as a consequence of failure to give the
stipulated period of notice in accordance with
paragraph (c) hereof if such failure is
occasioned by the confinement occurring
earlier than the presumed date.

(3) Transfer to a Safe Job: Where in the opinion of a
duly qualified medical practitioner, illness or risks arising
out of the pregnancy or hazards connected with the work
assigned to the employee make it inadvisable for the
employee to continue at her present work, the employee
shall, if the employer deems it practicable, be transferred
to a safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.
If the transfer to a safe job is not practicable, the
employee may, or the employer mayb require the
employee to, take leave for such period as is certified
necessary by a duly qualified medical practitioner. Such
leave shall be treated as maternity leave for the purposes
of subclauses (7), (8), (9) and (10) hereof.
(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the period
may be lengthened once only, savewith the
agreement of the employer, by the employee
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
lengthened.
(b) The period of leave may, with the consent of
the employer, be shortened by the employee
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
shortened.
(5) Cancellation of Maternity Leave.
(a) Maternity leave, applied for but not commenced, shall be cancelled when the pregnancy
of an employee terminates other than by the
birth of a living child.
(b) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of the
employee to resume work at a time nominated
by the employer which shall not exceed four
weeks from the date of notice in writing by the
employee to the employer that she desires to resume work.
(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of an employee not then
on maternity leave terminates after 28 weeksother than by the birth of a living child then —
(i) she shall be entitled to such period of
unpaid leave (to be known as special maternity leave) as a duly qualified medical
practitioner certifies as necessary before
her return to work, or
(ii) for illness other than the normal
consequences of confinement she shall be
entitled, either in lieu of or in addition to
special maternity leave, to such paid sick
leave as to which she is then entitled and
which a duly qualified medical practitioner
certifies as necessary before her return to
work.
(b) Where an employee not then on maternity leave
suffers illness related to her pregnancy, she may
take such paid sick leave as to which she is then
entitled and such further unpaid leave (to be
known as special maternity leave) as a duly
qualified medical practitioner certifies as
necessary before her return to work, provided
that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not
exceed 52 weeks.
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(c) For the purposes of subclauses (7), (8) and (9)
hereof, maternity leave shall include special
maternity leave.
(d) An employee returning to work after the
completion of a period of leave taken pursuant
to this subclause shall be entitled to the position
which she held immediately before proceeding
on such leave or, in the case of an employee
who was transferred to a safe job pursuant to
subclause (3), to the position she held immediately before such transfer.
Where such position no longer exists but
there are other positions available, for which
the employee is qualified and the duties of
which she is capable of performing, she shall be
entitled to a position as nearly comparable in
status and salary or wage to that of her former
position.
(7) Maternity Leave and Other Leave Entitlements:
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not exceed
52 weeks:
(a) An employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part thereof to which
she is then entitled.
(b) Paid sick leave or other paid authorised award
absences (excluding annual leave or long service
leave), shall not be available to an employee
during her absence on maternity leave.
(8) Effect of Maternity Leave on Employment:
Notwithstanding any award or other provision to the
contrary, absence on maternity leave shall not break the
continuity of service of an employee but shall not be
taken into account in calculating the period of service for
any purpose of the award.
(9) Termination of Employment.
(a) An employee on maternity leave may terminate
her employment at any time during the period
of leave by notice given in accordance with this
award.
(b) An employer shall not terminate the
employment of an employee on the ground of
her pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.
(10) Return to Work After Maternity Leave.
(a) An employee shall confirm her intention of returning to her work by notice in writing to the
employer given not less than four weeks prior
to the expiration of her period of maternity
leave.
(b) An employee, upon the expiration of the notice
required by paragraph (a) hereof, shlall be entitled to the position which she held immediately before proceeding on maternity leave or, in
the case of an employee who was transferred to
a safe job pursuant to subclause (3), to the
position which she held immediately before
such transfer. Where such position no longer
exists but there are other positions available for
which the employee is qualified and the duties
of which she is capable of performing, she shall
be entitled to a position as nearly comparable in
status and salary or wage to that of her former
position.
(11) Replacement employees.
(a) A replacement employee is an employee
specifically engaged as a result of an employee
proceeding on maternity leave.
(b) Before an employer engages a replacement
employee under this subclause, the employer
shall inform that person of the temporary
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nature of the employment and of the rights of
the employee who is being replaced.
(c) Before an employer engages a person to replace
an employee temporarily promoted or transferred in order to replace an employee exercising her rights under this clause, the employer
shall inform that person of the temporary
nature of the promotion or transfer and of the
rights of the employee who is being replaced.
(d) Provided that nothing in this subclause shall be
construed as requiring an employer to engage a
replacement employee.
(e) A replacement employee shall not be entitled to
any of the rights conferred by this clause except
where her employment continues beyond the 12
months qualifying period.
(12) Effect of Maternity Leave on Accrued Day Off.
(a) When an employee proceeds on maternity leave
there will be no accrual toward an Accrued Day
Off as prescribed in subclauses (1) and (2) of
Clause 7.—Hours of this award.
(b) When an employee proceeds on maternity leave
the employer may pay an employee the amount
of hours accrued towards an Accrued Day Off
as prescribed in subclauses (1) and (2) of Clause
7.—Hours of this award.
27.—Payment of Wages.
(1) Wages shall be paid in cash, providing that this
shall not apply where an employee has agreed to be paid
wages by cheque or a direct funds transfer, or where at
the date of this Order (7 October 1985), an employee is
paid other than by cash.
(2) (a) Where the employer requires the employee to
establish an account for the purposes of receiving his
wages, the employer shall pay the costs associated with
such account establishment or maintenance.
(b) In respect of transfer fees associated with the
transfer of funds from the employer's bank to any other
bank or financial institution, such fees shall be paid by
the employer.
(c) All other fees, charges or duties shall be paid by the
employer.
(3) In the case of payment by cheque the employer
shall arrange cashment facilities at a branch of the bank
in close proximity to the place of work. Where it is
impractical for the employee to cash the cheque on pay
day, during working time, reasonable access to the
facility shall be allowed by the employer.
(4) If, for reasons within the control of the employer,
wages are not available at the nominated time and the
employee is kept waiting for a period exceeding 30
minutes, overtime rates shall apply, provided that in the
case of an employee rostered for duty on that day, the 30
minutes period shall commence from the employee's
finishing time.
(5) No deduction shall be made from an employee's
wages unless the employee has agreed to such deduction
in writing, or the deduction is authorised by the award.
(6) Each employee shall be provided with a pay advice
slip on each day that wages are paid. The pay advice slip
shall detail:
(a) the rate of wage
(b) the ordinary hours worked
(c) the overtime hours worked
(d) the gross wage
(e) the net wage
(f) any allowances paid
(g) any deductions made
(h) the composition of any annual leave payment
(i) the composition of any termination payment.
(7) The wages shall be paid weekly, provided that by
agreement between the employer and the Union, wages
may be paid at other intervals.
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(8) Subject to subclause (9) hereof, upon termination
of employment, the employer shall pay to the employee
all moneys earned by or payable to the employee before
the employee leaves the premises or the same shall be
forwarded to the employee by post on the next working
day following the termination.
(9) Where the employee terminates his or her
employment without notice as required in subclause (2)
of Clause 5.—Contract of Service of this Award, the
employer shall forward as soon as reasonably possible all
moneys earned by or payable to such employee to that
employee by post.
(10) If an employee fails to collect his wages on the
appointed day, such wages shall thereafter be available
for collection (at previously notified times) during office
hours.
28.—Definitions.
(1) "Veterinary Nurse" — means an employee registered as such pursuant to the Veterinary Surgeons' Act
1960-1977.
(2) "Trainee Veterinary Nurse" — means an employee enrolled in an approved course leading to registration as a Veterinary Nurse.
(3) "Accrued Day(s) Off" — means the paid day(s)
off accruing to an employee resulting from an entitlement to the 38 hour week as prescribed in Clause
7.—Hours of this award.
(4) "Emergency" for the purposes of this award shall
constitute a life threatening situation for an animal.

Schedule of Respondents.
Mr P.S. Adams
1524 Albany Highway, Cannington
Ascot Veterinary Hospital
63 Epsom Avenue, Belmont
St Francis Veterinary Hospital
7 Main Street, Osborne Park
Mr P.M.A. Harwood
20 Henry Street, Fremantle
Mr A.R. Hugh
Dairy Road, Darlington
Mr K.J. Kent
31 Kintail Road, Applecross
Mr R.K. Kent
6 Strome Road, Applecross
Melville Animal Hospital
34a Rome Road, Melville
Messrs I.J. Miller and M.J. Grandison
2 Devon Road, Swanbourne
Mr C.P. Owens
72 Canning Highway, South Perth
Royal Society for the Prevention of Cruelty
to Animals
49 St George's Terrace, Perth
Mr A.F. Smits
597 Stirling Highway, Cottesloe
Mr L.W. Spiers
3 Riverview Road, East Victoria Park
Mr B. Stein
52 Salvado Road, Wembley
Dated at Perth this 19th day of November 1968.
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BAKERS' (COUNTRY) AWARD
No. 18 of 1977.
PURSUANT to section 93 (6) of the Industrial Relations
Act 1979 the following award has been consolidated
and is published hereunder for general information.
Dated at Perth this 4th day of March 1988.
J. CARRIGG,
Registrar.

Award No. 18 of 1977.
1.—Title.
This award shall be known as the Bakers' (Country)
Award No. 18 of 1977, and replaces the Bakers'
(Country) Award No. 14A of 1963 and the Bakers'
(Kalgoorlie) Award No. 14 of 1955.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Term.
4. Area.
5. Scope.
6. Definitions.
7. Hours.
8. Wages.
8A. Minimum Wage — Adult Males and Females.
9. Overtime.
10. Holidays and Annual Leave.
11. Higher Duties.
12. Record and Right of Entry.
13. Contract of Service.
14. Accommodation.
15. Aged and Infirm Workers.
16. Breakdowns.
17. Absence Through Sickness.
18. Apprentices.
19. Board of Reference.
20. Long Service Leave.
21. Fares and Travelling.
22. Preference to Unionists.
23. Payment of Wages.
24. Deleted.
25. Supplementary Payments.
26. Location Allowance.
27. Compassionate Leave.
28. Posting of Award and Union Notices.
29. Junior Employees — Special Orders
(CANCELLED).
30. Settlement of Disputes Procedure.
Schedule of Respondents.
3.—Term.
The term of the award shall be for a period of two
years and shall operate from the beginning of the first
pay period commencing on or after the date hereof.
4.—Area.
This award shall have effect over the State of Western
Australia excluding the area comprised within a radius of
45 kilometres of the General Post Office, Perth.
5.—Scope.
This award shall apply to the Breadmaking Industry
(being that industry in which bread or Vienna bread as
each is defined in the Bread Act 1903 is made) and to all
employers and workers of the classifications mentioned
in that industry, including any worker employed by a
bread manufacturer in the making of yeast goods if such
worker is in the course of that employment engaged in
the making of bread or Vienna bread.
6.—Definitions.
(a) "Baker" — A Baker shall mean a worker,
competent by training and experience to perform and
who may be required to perform, any or all of the
operations involved in the baking of bread. Such
operations without limiting the definition, include the
mixing, handling, moulding or baking of dough.
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Provided that such a baker may be required by the
employer to perform any general work in connection
with the bakehouse.
(2) "Jobber" shall mean a worker casually employed
for not less than three hours during any one day or night.
(3) "Single hand" shall mean a baker who is employed in a bakehouse where there is no other person regularly employed in the mixing, handling or baking of dough.
Provided that this shall not apply where the employer
regularly and substantially works in the bakehouse.
(4) "Foreman" shall mean a baker who has charge of
the work and of one or more workers, including apprentices, in the bakehouse. Where an employer is himself
substantially engaged in doing the actual work of an
operative baker and also exercising supervision of the
work in the bakehouse, he may be classed as a foreman,
but not otherwise.
(5) "Making a dough" shall include all work incidental to, preparing for, and finishing off, the work of a
doughmaker.
(6) The words "making off when used in connection
with bread, Vienna bread or yeast goods shall include the
baking thereof.
7.—Hours.
(1) Subject to the provisions of this clause and the
ordinary hours of work shall be an average of 38 per
week to be worked on one of the following basis.
(a) 38 hours within a work cycle not exceeding
seven consecutive days; or
(b) 76 hours within a work cycle not exceeding 14
consecutive days; or
(c) 114 hours within a work cycle not exceeding 21
consecutive days; or
(d) 152 hours within a work cycle not exceeding 28
consecutive days.
(2) The hours of work each day shall be arranged to
suit the requirements of the shop and shall consist of any
five consecutive days of the week with the payment of
rates set out in subclause (3) (a) and (b) of this clause.
(3) (a) For all workers, except when making dough
the starting time shall, subject to subclauses (4) and (6)
hereof, be not earlier than 1.00 a.m. on Monday and 2.00
a.m. on Tuesday, Wednesday and Thursday with a finishing time of not later than 6.00 p.m. on Monday, Tuesday and Wednesday. On Thursday, the finishing time
shall be not later than 12 noon with a further starting
time of not earlier than 8.00 p.m. on that day with a
further starting time if required of not earlier than 1.00
p.m. on Friday with a finishing time of not later than
7.00 p.m. on that day.
On Saturday and Sunday the finishing time shall be
not later than 12 noon.
Where a treble or quadruple bake is required on a
Friday the starting time shall be 12 noon and all time
worked between 12 noon and 1.00 p.m. shall be paid for
at the rate of double time which shall be within the
worker's ordinary hours.
(b) All work performed between 1.00 a.m. and 3.00
a.m. on Monday and 2.00 a.m. and 5.00 a.m. on Tuesday, Wednesday and Thursday by other than doughmakers which is within the worker's ordinary hours shall
be paid for at the rate of double time.
All work performed on a Friday between 1.00 p.m.
and 7.00 p.m. by other than doughmakers, which is part
of the worker's ordinary hours shall be paid for at the
rate of time and one half.
All work performed between 1.00 a.m. and 3.00 a.m.
on Mondays and 2.00 a.m. and 5.00 a.m. on Tuesday,
Wednesday, Thursday, Friday and Saturday by other
than doughmakers which is part of a worker's ordinary
hours shall be paid at the rate of double time for such
time worked.
Where work is not commenced before 3.00 a.m. on
Monday and 5.00 a.m. on Tuesday to Saturday inclusive,
ordinary rates of pay shall apply. All work performed on

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

Saturday after 5.00 a.m. and before 12 noon shall be paid
for at the rate of time and a half which shall be within the
worker's ordinary hours. Where work is performed on a
Sunday the starting time shall not be earlier than 5.00
a.m. and all time so worked shall be paid for at the rate of
double time which shall be within the worker's ordinary
hours.
(c) An additional amount calculated at their hourly
rate shall be paid to doughmakers for a period
commencing at the starting time adopted by other
employees of their employer engaged in breadmaking
and baking, and time terminating at 3.00 a.m. on
Mondays and 5.00 a.m. on Tuesday, Wednesday,
Thursday and Friday subject to subclause (4) hereof.
(4) (a) The time as prescribed in subclause (3) hereof
may be varied in any municipal district north of the 26
degrees parallel provided that such times are agreed upon
between the union and the employers within that district
and failing agreement between the parties concerned,
either of the parties may apply to a Board of Reference to
vary the times so prescribed.
(b) In the event of an agreement being reached
between the parties, a copy of that agreement shall be
lodged with the Western Austrlaian Industrial Relations
Commission within 14 days of the date on which the
agreement was reached.
(5) Any worker, other than a doughmaker, called
upon to make dough or doughs outside the times
prescribed in subclause (3) hereof for less than the full
shift shall be allowed a minimum period of three hours
for making such dough or doughs and such time or the
actual time if in excess of three hours shall be regarded as
part of his daily ordinary working hours.
(6) Permanent doughmakers may make yeast goods
outside the time prescribed in subclause (3) hereof but
where other workers are required to make such goods
outside those times, they shall be paid at the rate of time
and a half for the first two hours and double time
thereafter.
(7) The foreman, or if no foreman is available, one
worker acting in place of such foreman, may work for
one hour prior to the starting time as part of his ordinary
hours but this shall not entitle work to be done during
this hour contrary to section 14 of the Bread Act, 1903 as
amended.
(8) No worker shall be allowed to resume work until
he has had a clear eight hours off duty, on Monday to
Thursday inclusive and six hours off duty on Friday
where work is performed on the sixth shift.
(9) Meal Time — A meal interval of not less than 20
minutes nor more than 40 minutes shall be allowed to
each worker after the completion of not less than two
and a half hours' work and not more than five hours'
work.
(10) Crib Time — After every four hours by which the
time worked by him in any shift exceeds four hours, a
worker shall be entitled to a crib time or rest period of 10
minutes which shall count as part of the time worked and
which shall be taken at a time to suit the convenience of
the employer, either before or after the time when the
entitlement accrues.
Section B — Implementation of 38 Hour Week.
(1) Except as provided in subclause (4) hereof, the
method of implementation of the 38 hour week may be
any one of the following:
(a) by employees working less than eight ordinary
hours each day; or
(b) by employees working less than eight ordinary
hours on one or more days each week; or
(c) by fixing one day of ordinary working hours on
which all employers will be off duty during a
particular work cycle; or
(d) by rostering employees off duty on various days
of the week during a particular work cycle so
that each employee has one day of ordinary
working hours of duty during that cycle.
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(e) Any day off duty shall be arranged so that it
does not coincide with a holiday prescribed in
subclause (1) of Clause 10.—Holidays and
Annual Leave of this Award.
(2) An assessment should be made as to which method
of implementation best suits the business and the
proposal shall be discussed with the employees
concerned, the objective being to reach agreement on the
method of implementation prior to October 18, 1986.
(3) In the absence of an agreement at plant level, the
procedure for resolving special anomalous or extraordinary problems shall be applied in accordance with
Clause 30.—Settlement of Dispute Procedure. The procedure shall be applied without delay.
(4) Different methods of implemention of a 38 hour
week may apply to various groups or sections of employees in the plant or establishment concerned.
(5) Notice of Days Off Duty: Except as provided in
subclause (6) hereof, in cases where, by virtue of the
arrangement of his ordinary working hours, an employee, in accordance with paragraph s(c) and (d) of subclause (1) hereof, is entitled to a day off duty during his
work cycle, such employee shall be advised by the employer at least four weeks in advance of the day he is to
take off duty.
(6) (a) An employer, with the agreement of the
majority of employees concerned, may substitute the day
an employee is to take off in accordance with paragraphs
(c) and (d) of subclause (1) hereof, for another day in the
case of a breakdown in machinery or a failure or shortage
of electric power or to meet the requirements of the
business in the event of rush orders or some other emergency situation.
(b) An employer and employee may by agreement
substitute the day the employee is to take off for another
day.
(c) An employer and employee may, by agreement,
allow rostered days off work to accumulate, and such
accumulated days shall be taken at a mutually convenient
time.
Section C — Procedures for In-Plant Discussions.
(1) Procedures shall be established for in-plant
discussions, the objective being to agree on the method
of implementing a 38-hour week in accordance with
Clause 7.—Hours of this schedule and shall entail an objective review of current practices to establish where improvements can be made and implemented.
(2) The procedure should allow for in-plant
discussions to continue even though all matters may not
be resolved by October 8, 1986.
(3) The procedures should make suggestions as to the
recording of understandings reached and methods of
communicating agreements and understandings to all
employees, including the overcoming of language difficulties.
(4) The procedure should allow for the monitoring of
agreements and understandings reached in-plant.
(5) In cases where agreement cannot be reached inplant in the first instance or where problems arise after
initial agreements or understandings have been achieved
in-plant, a formal monitoring procedure shall apply. The
basic steps in this procedure shall be as provided in
Clause 30.—Settlement of Disputes Procedure of this
award.
Section D — Hours Transition Provision.
(1) The concept of a 38 hour week shall operate from
18 July 1986, however in recognition of the difficulties
associated with its introduction the employer may
implement the 38 hour week after that date provided that
such implementation shall occur not later than 18
October 1986.
(2) Where the employer implements the 38 hour week
at a date later than 18 July 1986 an employee shall
become entitled to a payment at the date of implementation which shall accrue at the rate of two ordinary hours'
pay for each week of 40 ordinary hours that is worked
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after 18 July 1986. Provided that in any such week where
less than 40 ordinary hours are worked then the rate of
two ordinary hours' pay shall be reduced proportionately
except where an employee is absent from duty in a
circumstance that entitles him to payment for the
absence pursuant to other provisions of this award.
8.—Wages.
An employer on whom this award is binding shall not
increase the rate of wage payable to an employee on 10th
day of March 1987, or otherwise vary the conditions of
employment applicable to an employee on that date so as
to increase that employer's labour costs except to the
extent that any such increase has been authorised by the
Commission after that date.
(1) The minimum rates of wages payable to workers
covered by this award shall be as follows:
Total Wage
(per week)
$
Adult:
Doughmaker
.'
293.40
Singlehand Baker
293.40
Baker
287.40
Jobber — one thirty-eighth of the baker's wage plus 20
per cent per hour.
Foreman — In addition to the total wage prescribed in
this subclause for a doughmaker a foreman shall be paid:
Rate per Week
$
(a) If placed in charge of less than four
other workers
8.90
(b) If placed in charge of more than
four but less than 10 other workers.
14.20
(c) If placed in charge of more than 10
and not more than 20 workers
21.80
(d) If placed in charge of more than 20
other workers
28.10
Disability Allowance: In addition to the total wage
prescribed in this subclause, a disability allowance of
$4.00 per week shall be paid to doughmakers and singlehand bakers.
(2) A worker other than a doughmaker who is called
upon to make dough shall be paid doughmaking wages
during the time he has performed these duties.
(3) There shall be a foreman in each bakehouse where
more than one worker is employed but where a single
hand baker is employed the existing custom shall continue.
(4) The relieving workers shall be paid at the rate of 20
per cent in addition to the rates prescribed in this clause.
(5) Apprentices: (Wage Per Week)
Percentage of
Tradesman's
Rate
Four Year Term —
First Year
42
Second year
55
Third year
75
Fourth year
88
Three and a Half Year Term —
First six months
42
Next year
55
Next year
75
Final year
88
Three year term —
First year
55
Second year
75
Third year
77
"Tradesman's Rate" shall mean the total wage
prescribed for a baker in subclause (1) of this clause.
8A.—Minimum Wage — Adult Males and Females.
Notwithstanding the provisions of this award, no
employee (including an apprentice), 21 years of age or
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over, shall be paid less than $216.90 per week as his
ordinary rate of pay in respect of the ordinary hours of
work prescribed by this award, but that minimum rate of
pay does not apply where the ordinary rate of pay
(including any part thereof payable in addition to the
award rate) is not less than $216.90.
Where the said minimum rate of pay is applicable the
same rate shall be payable on holidays, during annual
leave, sick leave, long service leave and any other leave
prescribed by this award.
Notwithstanding the foregoing, where in this award an
additional rate is prescribed for any work as a
percentage, fraction or multiple of the ordinary rate of
pay, it shall be calculated upon the rate prescribed in this
award for the classification in which the worker is
employed.
9.—Overtime.
(1) All time worked in excess of the daily hours referred to in subclause (2) of Clause 7 — Hours shall be paid
for at the rate of time and a half for the first two hours
and double time thereafter; or
(2) All time, except any which stands alone, worked in
excess of the hours prescribed as a week's work under
clause subclause (1) of clause 7 — Hours, shall be paid at
the rate of time and one half for the first three hours and
double time thereafter.
(3) Provided however that if overtime has been paid
under subclause (1) hereof, the hours on which the
overtime has been paid shall not be counted in any computation under subclause (3) hereof.
(4) For the purposes of any calculations necessary
under this award:
8 to 22 minutes shall be deemed 14 hour
23 to 37 minutes shall be deemed Zi hour
38 to 52 minutes shall be deemed 14 hour
53 to 67 minutes shall be deemed 1 hour.
(5) Notwithstanding anything contained in this award
(a) An employer may require any worker to work
reasonable overtime at overtime rates, and such
worker shall work overtime in accordance with
such requirement.
(b) No organisation, party to this award, or worker
or workers covered by this award shall in any
way, whether directly or indirectly be a party to
or concerned in any ban, limitation or restriction upon the working of overtime in accordance with the requirements of this subclause.
10.—Holidays and Annual Leave.
(1) (a) Subject as hereinafter provided the following
days or the days observed in lieu thereof shall be granted
as holidays to all workers without deduction of pay,
namely — New Year's Day, Australia Day, Labour Day,
Good Friday, Easter Monday, Anzac Day, State Foundation Day, Sovereign's Birthday, Christmas Day and
Boxing Day.
(b) Where Christmas Day or Boxing Day falls on a
Sunday, such holiday shall be observed on the next
succeeding Monday and the substituted day shall be
deemed a holiday without deduction of pay in lieu of the
day for which it is substituted.
(2) Any work done on these specially named days shall
be paid for at the rate of double time and one-half.
(3) On any public holiday not prescribed as a holiday
under this award the employer's establishment or place
of business may be closed in which case a worker need
not present himself for duty and payment may be deducted but if work be done ordinary rates of pay shall apply.
(4) Any worker who is absent from work for any cause
other than sickness (proof whereon shall lie on the
worker) on the working day immediately before, or the
working day immediately following any of the days mentioned in subclause (1) hereof shall not be entitled to payment for the holidays.
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(5) Except as hereinafter provided, four consecutive
weeks' leave shall be allowed annually to a worker by his
employer after a period of 12 months' continuous service
with that employer, with payment of a normal week's
pay for each week of leave at an hourly rate of onefortieth of the ordinary weekly wage.
(6) If any award holiday falls within a worker's period
of annual leave and is observed on a day which in the case
of that worker would have been an ordinary working
day, there shall be added to that period one day being an
ordinary working day for each such holiday observed as
aforesaid.
(7) If after one month's continuous service in any
qualifying 12 monthly period a worker leaves his
employment or his employment is terminated by the
employer through no fault of the worker, the worker
shall be paid one-third of a week's pay at the ordinary
rate of wage in respect of each completed month of
continuous service.
(8) Any time in respect of which a worker is absent
from work except time for which he is entitled to claim
sick pay or time spent on holidays or annual leave as
prescribed by this award shall not count for the purpose
of determining his right to annual leave.
(9) (a) A worker who is justifiably dismissed for
misconduct shall not be entitled to the benefits of the
provisions of this clause.
(b) In special circumstances and by mutual consent of
the employer, the worker and the unions concerned,
annual leave may be taken in not more than two periods.
(10) The provisions of this clause shall not apply to
jobbers, but only subclauses (1), (2), (3) and (4) shall
apply to relieving workers.
11.—Higher Duties.
A worker engaged for more than half of one day or
shift on duties carrying a higher rate than his ordinary
classification shall be paid the higher rate for such day or
shift. If employed for less than half of one day or shift he
shall be paid the higher rate for the time so worked.
12.—Record and Right of Entry.
(1) A time and wages book shall be kept by the employer in the bakehouse in which the employer shall keep
or cause to be kept the following —
(a) The full name and address and classification of
each worker.
(b) The starting and finishing time worked each
day and the number of hours worked each
week.
(c) The wages, penalty loading and overtime.
(d) The total amount paid.
(e) The date on which payment is made.
(2) The worker shall sign the record when payment is
made.
(3) (a) The Secretary of the WA Bakers, Pastrycooks
and Confectioners' Union of Workers and/or any other
persons authorised in writing by such union, shall have
the right of entry into any bakehouse at any time during
which work is being performed or it is alleged that work
is being performed.
(b) Such person shall be permitted to inspect the time
and wages records and take extracts from the abovementioned records.
13.—Contract of Service.
(1) The contract of service shall be by the week and
shall be terminable by one week's notice on either side or
by the payment or forfeiture as the case may be, of one
week's wages.
(2) This clause shall not apply to jobbers.
14.—Accommodation.
(1) Each employer shall be required to provide
suitable accommodation for workers.
(2) In the event of a dispute between the parties to this
award with respect to this clause either party may apply
for a Board of Reference.
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15.—Aged and Infirm Workers.
(1) Any worker who, by reason of old age or infirmity, is unable to earn the minimum wage may be paid
such lesser wage as may from time to time be agreed upon
in writing between the Union and the employer.
(2) In the event of no agreement being arrived at, the
matter may be referred to the Board of Reference for
determination.
(3) After application has been made to the Board, and
pending the Board's decision, the worker shall be entitled
to work for and be employed at the proposed lesser rate
but in the event of the decision granting a higher rate, this
must be paid retrospectively.
16.—Breakdowns.
The employer shall be entitled to deduct payment for
any day or portion of a day upon which a worker cannot
be usefully employed because of any strike by the Union
or unions affiliated with it, or by any other association or
union, or through the breakdown of the employer's machinery, or any stoppage of work by any cause which the
employer cannot reasonably prevent.
17.—Absence Through Sickness.
(1) (a) An employee who is unable to attend or
remain at his place of employment during the ordinary
hours of work by reason of personal ill health or injury
shall be entitled to payment during such absence in
accordance with the provisions of this clause.
(i) Employee who actually works 38 ordinary
hours each week: An employee whose ordinary
hours of work are arranged in accordance with
paragraph (a) or (b) of subclause (1) of Section
B—Implementation of 38 Hour Week of this
clause so that he actually works 38 ordinary
hours each week shall be entitled to payment
during such absence for the actual ordinary
hours absent.
(ii) Employee who works an average of 38 ordinary
hours each week: An employee whose ordinary
hours of work are arranged in accordance with
paragraph (c) or (d) of subclause (1) of Section
B — Implementation of 38 Hour Week of this
clause so that he works an average of 38 ordinary hours each week during a particular work
cycle shall be entitled to pay during such
absence calculated as follows:
duration of
appropriate
absence
weekly rate
x
ordinary hours
5
normally worked
that day
An employee shall not be entitled to claim
payment for personal ill health or injury nor
will his sick leave entitlement be reduced if such
ill health or injury occurs on the week day he is
to take off duty in accordance with paragraph
(c) or (d) of subclause (1) of Section B — Implementation of 38 Hour Week of this clause.
(b) Notwithstanding the provisions of paragraph (a)
of this subclause an employer may adopt an alternative
method of payment of sick leave entitlements where the
employer and the majority of his employees so agree.
(c) Entitlement to payment shall accrue at the rate of
one-sixth of a week for each completed month of service
with the employer.
(d) If in the first or successive years of service with the
employer an employee is absent on the ground of personal ill health or injury for a period longer than his entitlement to paid sick leave, payment may be adjusted at
the end of that year of service, or at the time the employee's services terminate, if before the end of that year
of service, to the extent that the employee has become
entitled to further paid sick leave during that year of
service.
(2) The unused portions of the entitlement to paid sick
leave in any one year shall accumulate from year to year
and subject to this clause may be claimed by the worker if
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the absence by reason of personal ill health or injury
exceeds the period for which entitlement has accrued
during the year at the time of the absence. Provided that
a worker shall not be entitled to claim payment for any
period exceeding ten weeks in any one year of service.
(3) To be entitled to payment in accordance with this
clause the worker shall as soon as reasonably practicable
advise the employer of his inability to attend for work,
the nature of his illness or injury and the estimated
duration of the absence. Provided that such advice, other
than in extraordinary circumstances shall be given to the
employer within 24 hours of the commencement of the
absence.
(4) The provisions of this clause do not apply to a
worker who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails
to supply such other proof of the illness or injury as the
employer may reasonably require provided that the
worker shall not be required to produce a certificate from
a medical practitioner with respect to absence of two
days or less unless after two such absences in any year of
service the employer requests that the next and subsequent absences in that year if any, shall be accompanied
by such certificate.
(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to a worker who suffers
personal ill health or injury during the time when he is
absent on annual leave and a worker may apply for and
the employer shall grant paid sick leave in place of paid
annual leave.
(b) Application for replacement shall be made within
seven days of resuming work and then only if the worker
was confined to his place of residence or a hospital as a
result of his personal ill health or injury for a period of
seven consecutive days or more and he produces a certificate from a registered medical practitioner that he was
so confined. Provided that the provisions of this paragraph do not relieve the worker of the obligation to
advise the employer in accordance with subclause (3) of
this clause if he is unable to attend for work on the
working day next following his annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the worker was entitled at the time he proceeded
on annual leave and shall not be made with respect to
fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and (c)
of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced by the
paid sick leave and the replaced annual leave may be
taken at another time mutually agreed to by the employer
and the worker or, failing agreement, shall be added to
the worker's next period of annual leave or, if termination occurs before then, be paid for in accordance with
the provisions of Clause 10.—Holidays and Annual
Leave.
(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is subsequently taken provided that the annual leaVe loading
prescribed in clause 10.—Holidays and Annual Leave
shall be deemed to have been paid with respect to the
replaced annual leave.
(6) Where a business has been transmitted from one
employer to another and the worker's service has been
deemed continuous in accordance wih subclause (3) of
clause 2 of the Long Service Leave provisions published
in volume 59 of the Western Australian Industrial
Gazette at pages 1-6, the paid sick leave standing to the
credit of the worker at the date of transmission from
service with the transmitter shall stand to the credit of the
worker at the commencement of service with the transmittee and may be claimed in accordance with the provisions of this clause.
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(7) The provisions of this clause with respect to
payment do not apply to workers who are entitled to payment under the Workers' Compensation Act nor to
workers whose injury or illness is the result of the
worker's own misconduct.
(8) The provisions of this clause do not apply to casual
workers.
18.—Apprentices.
(1) The maximum number of apprentices allowed to
any employer shall be in the proportion of one to every
three or fraction of three journeymen employed. Provided that the employer who is bona fide working as a baker
shall be regarded as a journeyman permanently employed.
(2) Apprentices shall with the approval of the employer and the union, be interchangeable between town
and country bakeries for the purpose of experience and
their service shall be deemed to be continuous for Long
Service Leave and all other benefits, provided they return
to their original employer.
19.—Board of Reference.
(1) The Commission hereby appoints, for the purposes of this award, a Board of Reference consisting of a
Chairman and two other members who shall be appointed pursuant to section 48 of the Industrial Arbitration
Act 1979.
(2) The Board of Reference is hereby assigned the
function of allowing, approving, fixing, determining or
dealing with any matter which, under this award, may be
allowed, approved, fixed, determined or dealt with by a
Board of Reference.
20.—Long Service Leave.
The Long Service Leave provisions set out in volume
58 of the Western Australian Industrial Gazette at pages
1 to 6 both inclusive, are hereby incorporated in and
form part of this award.
21.—Fares and Travelling.
A relieving worker engaged in any town or city for
employment outside such town of city shall be paid his
reasonable cost of transport including travelling expenses from the worker's home to the place of employment
and return.
22.—Preference.
Deleted by section 88 (3) of the Acts Amendment and
Repeal (Industrial Relations) Act (No. 2) 1984.
23.—Payment of Wages.
(1) (a) Wages shall be paid in the employee's time on
a particular day to be determined by the employer. The
day having been so determined shall not be altered more
than once in three months. All wages shall be paid enclosed in an envelope, which shall be clearly endorsed on
the outside with the particulars enumerated hereunder:
(i) Name.
(ii) Hourly Rate.
(iii) Overtime.
(iv) Allowance.
(v) Penalties.
(vi) Gross Wage.
(vii) Deductions.
(viii)Nett Wage.
Provided that at the option of the employer, the
particuars mentioned may be stated on a slip of paper
and included in the envelope.
(b) All overtime, allowances and penalty rates prescribed by this award shall be paid within five days of the
expiration of the week in which they accrue.
(2) Each employee shall be paid the appropriate rate
shown in Clause 8.—Wages of this award. Subject to
subclause (3) of this clause payment shall be pro rata
where less than the full week is worked.
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(3) From the date that a 38-hour week system is
implemented by an employer wages shall be paid as
follows:
(a) Actual 38 ordinary hours: In the case of an
employee whose ordinary hours of work are arranged in accordance with paragraph (a) or (b)
of subclause (1) of Section B — Implementation of 38 Hour Week of this clause so that he
works 38 ordinary hours each week, wages shall
be paid according to the actual ordinary hours
worked each week.
(b) Average of 38 ordinary hours: Subject to
subclauses (3) and (4) hereof, in the case of an
employee whose ordinary hours of work are arranged in accordance with paragraph (c) or (d)
of subclause (1) of Section B — Implementation of 38 Hour Week of this clause, so that he
works an average of 38 ordinary hours each
week during a particular work cycle, wages
shall be paid according to a weekly average of
ordinary hours worked even though more or
less than 38 ordinary hours may be worked in
any particular week of the work cycle.
Special Note — Explanation of Averaging System.
As provided in paragraph (b) of this subclause an
employee whose ordinary hours may be more or less than
38 in any particular week of a work cycle, is to be paid his
wages on the basis of an average of 38 ordinary hours so
as to avoid fluctuating wage payments each week. An
explanation of the averaging system of paying wages is
set out below:
(i) Section B — Implementation of the 38 Hour
Week in subclause (1) paragraph (c) and (d)
provides that in implementing a 38 hour week
the ordinary hours of an employee may be arranged so that he is entitled to a day off, on a
fixed day or rostered day basis, during each
work cycle. It is in these circumstances that the
averaging system would apply.
(ii) If the 38 hour week is to be implemented so as
to give an employee a day off in each work cycle
this would be achieved if, during a work cycle
of 28 consecutive days (that is, over four
consecutive weeks) the employee's ordinary
hours were arranged on the basis that for three
of the four weeks he worked 40 ordinary hours
each week and in the fourth week he worked 32
ordinary hours. That is,he would work for
eight ordinary hours each day, Monday to
Friday inclusive for three weeks and eight
ordinary hours on four days only in the fourth
week — a total of 19 days during the work
cycle.
(iii) In such a case the averaging system applies and
the weekly wage rates for ordinary hours of
work applicable to the employee shall be the
average weekly wage rates set out for the
employee's classification in Clause 8.—Wages
of this award, and shall be paid each week even
though more or less than 38 ordinary hours are
worked that week.
In effect, under the averaging system, the
employee accrues a "credit" each day he works
actual ordinary hours in excess of the daily
average which would otherwise be seven hours
36 minutes. This "credit" is carried forward so
that in the week of the cycle that he works on
only four days, his actual pay would be for an
average of 38 ordinary hours even though, that
week, he works a total of 32 ordinary hours.
Consequently, for each day an employee
works eight ordinary hours he accrues a
"credit" of 24 minutes (0.4 hours). The
maximum "credit" the employee may accrue
under this system is 0.4 hours on 19 days; that
is, a total of seven hours 36 minutes.
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(iv) As provided in subclause (3) of this clause, an
employee will not accrue a "credit" for each
day he is absent from duty other than on annual
leave, long service leave, holidays prescribed
under this award, paid sick leave, workers'
compensation or bereavement leave.
(4) Absences from Duty.
(a) An employee whose ordinary hours are
arranged in accordance with paragraph (c) or
(d) of subclause (1) of Section B —
Implementation of 38 Hour Week of this clause
and who is paid wages in accordance with
paragraph (a) of subclause (2) hereof and is
absent from duty (other than on annual leave,
long service leave, holidays prescribed under
this award, paid sick leave, workers'
compensation or bereavement leave) shall, for
each day he is so absent, lose average pay for
that day calculated by dividing his average
weekly wage rate by five.
An employee who is so absent from duty for
part of a day shall lose average pay for each
hour he is absent by dividing his average daily
pay rate by eight.
24.—Deleted.
25.—Supplementary Payments.
(1) Subject as hereinafter provided, this clause applies
to apprentices and workers employed in the
undermentioned classifications, namely:
Doughmaker.
Single Hand Baker
Baker.
(2) In addition to the rates payable under the
provisions of this award, other than this provision —
(a) a worker other than an apprentice employed in
the classification mentioned in subclause (1) of
this clause, shall be paid $31.10 per week; and
(b) an apprentice shall be paid per week a
percentage of $31.10 being the percentage
which appears against his year of
apprenticeship in subclause (5) of Clause
8.—Wages of this award.
In each case for all purposes of this award: Provided
that the amount payable to any worker pursuant to the
foregoing provisions of this subclause shall be reduced by
the amount of any payment being made to that worker in
addition to the paid rates otherwise than pursuant to the
provisions of this subclause, whether such payment is
being made by virtue of an order, industrial agreement or
arrangement.
(3) The rate prescribed in this award for any
classification mentioned in subclause (1) is not amended
by this clause and shall not, for the purpose of any other
award, order, industrial agreement or other agreement or
arrangement, be deemed to have been amended.
26.—Location Allowance.
(1) Subject to the provisons of this clause, in addition
to the wages prescribed in Cluase 8.—Wages of this
award, an employee shall be paid the following allowances when employed in the towns described hereunder.
Town
$
Agnew
11.60
Argyle (See subclause 12)
29.00
Balladonia
10.80
Barrow Island (See subclause 13)
9.50
Boulder
4.60
Broome
18.00
Bullfinch
5.50
Carnarvon
9.20
Cockatoo Island
19.90
Coolgardie
4.60
Cue
11.60
Dampier
15.60
Denham
9.20
Derby
18.80
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Esperance
Eucla
Exmouth
Fitzroy Crossing
Golds worthy
Halls Creek
Kalbarri
Kalgoorlie
Kambalda
Karratha
Koolan Island
Koolyanobbing
Kununurra
Laverton
Learmonth
Leinster
Leonora
Madura
Marble Bar
Meekatharra
Mount Magnet
Mundrabilla
Newman
Norseman
Nullagine
Onslow
Pannawonica
Paraburdoo
PortHedland
Ravensthorpe
Roebourne
Sandstone
Shark Bay
Shay Gap
Southern Cross
Telfer
Teutonic Bore
Tom Price
Whim Creek
Wickham
Wiluna
Wittenoom
Wyndham

3.70
12.70
15.90
22.50
11.10
25.30
3.70
4.60
4.60
18.20
19.90
5.50
29.00
11.50
15.90
11.50
11.50
11.80
27.20
9.90
12.20
12.30
11 .(X)
9.30
27.10
18.90
14.70
14.50
15.40
6.20
20.90
11.60
9.20
11.10
5.50
25.60
11.60
14.50
18.10
17.80
11.80
24.10
27.60

(2) Except as provided in subclause (3) of this clause,
an employee who has:
(a) a dependant shall be paid double the allowance
prescribed in subclause (1) of this clause;
(b) a partial dependant shall be paid the allowance
prescribed in subclause (1) of this clause plus
the difference between that rate and the
amount such partial dependant is receiving by
way of a district or location allowance.
(3) Where an employee is provided with board and
lodging by his/her employer,
free of charge, such
employee shall be paid 662/3 per cent of the allowances
prescribed in subclause (1) of this clause.
(4) Except where an employee is eligible for payment
of an additional allowance under subclause (2) of this
clause, but on 31 December 1987 was in receipt of an
amount in excess of that under General Order 603 of
1987, that employee shall continue to receive the
allowance at the higher rate until 1 July 1988 when the
difference between the rate being paid and that due
under subclause (2) of this clause shall be reduced by
33 'A per cent; the difference remaining on 1 January
1989 shall be reduced by 50 per cent from that date and
payment in accordance with subclause (2) of this clause
wiU be implemented on 1 July 1989.
(5) Subject to subclause (2) of this clause, junior
employees, casual employees, part-time employees, apprentices receiving less than adult rate and employees
employed for less than a full week shall receive that proportion of the location allowance as equates with the proportion that their wage for ordinary hours that week is to
the adult rate for the work performed.

(6) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for
the period of such leave the location allowance to which
he/she would ordinarily be entitled.
(7) Where an employee is on long service leave or
other approved leave with pay (other than annual leave)
he/she shall only be paid location allowance for the
period of such leave he/she remains in the location in
which he/she is employed.
(8) For the purposes of this clause:
(a) "Dependant" shall mean:
(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto
spouse;
who does not receive a district or location
allowance.
(b) "Partial Dependant" shall mean a
"dependant" as prescribed in paragraph (a) of
this subclause who receives a district or location
allowance which is less than the location allowance prescribed in subclause (1) of this clause.
(9) Where an employee is employed in a town or
location not specified in this clause the allowance
payable for the purpose of subclause (1) of this clause
shall be such amount as may be agreed between Australian Mines and Metals Association, the Confederation of
Western Australia Industry and the Trades and Labor
Council of Western Australia or, failing such agreement,
as may be determined by the Commission. Provided
that, pending any such agreement or determination, the
allowance payable for that purpose shall be an amount
equivalent to the district allowance in force under this
award for that town or location on 1 June 1980.
(10) Nothing herein contained shall have the effect of
reducing any "district allowance" payable to any
employee subject to the provision of this award whilst
that employee as at 1 June 1980 remains employed by
his/she present employer.
(11) Subject to the making of a General Order pursuant to Section 50 of the Act, that part of each location
allowance representing prices shall be varied from the beginning of the first pay period commencing on or after
the 1st day in July of each year in accordance with the
annual percentage change in the Consumer Price Index
(excluding housing), for Perth measured to the end of the
immediately preceding March quarter, the calculation to
be taken to the nearest ten cents.
(12) The allowance prescribed for Argyle is equated to
that at Kununurra as an interim allowance. Liberty is
reserved to the parties to apply for a review of the
allowance for Argyle in the light of changed circumstances occurring after the date of this Order.
(13) The allowance prescribed for Barrow Island shall
be half the allowance prescribed by Clause 8 of the
Hydrocarbons and Gas (Production and Processing Employees) Consolidated Award 1981, which at the date of
this Order is $19.00 per week. Except for the location allowance prescribed under subclause (1) the terms of this
clause shall not apply where they are inconsistent with
the terms of Clause 8 of the Hydrocarbons and Gas (Production and Processing Employees) Consolidated Award
1981.
27.—Compassionate Leave.
(1) A worker shall, on the death within Australia of a
wife, husband, father, mother, brother, sister, child or
step-child, be entitled on notice of leave up to and including the day of the funeral of such relation and such
leave shall be without deduction of pay for a period not
exceeding the number of hours worked by the worker in
two ordinary working days. Proof of such death shall be
furnished by the worker to the satisfaction of his
employer.
(2) Payment in respect of compassionate leave is to be
made only where the worker otherwise would have been
on duty and shall not be granted in any case where the

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

worker concerned would have been off duty in
accordance with his roster, or on long service leave,
annual leave, sick leave, workers' compensation, leave
without pay or on a public holiday.
(3) For the purpose of this clause, the pay of a worker
employed on penalty time shall be deemed to include any
allowance or penalty loading he would have received had
he been at work.
28.—Posting of Award and Union Notices.
(1) An employer shall provide a notice board of
reasonable dimension to be erected in a prominent
position in his establishment upon which an accredited
union representative shall be permitted to post formal
union notices, signed or countersigned by the
representative posting them.
Any notice posted on such board which purports to be
a union notice and which is not signed or countersigned,
may be removed by an accredited union representative or
the employer.
(2) A copy of this award if supplied by the union shall
be allowed to be posted on the notice board referred to in
subclause (1) of this clause.
29.—CANCELLED.
30.—Settlement of Disputes Procedures.
(1) Any grievance, complaint, claim or dispute, or any
matter which is likely to result in a dispute, between any
party to this award, shall be subject to discussion
procedures which ensure that the parties are promptly
and fully informed of the issues involved, and any
differences arising therefrom shall be discussed with a
view to avoid industrial action.
(2) The employer shall advise the accredited
representatives of the union of any proposed changes in
the normal pattern of working arrangements affecting
members and if the matter is not resolved the general
machinery provisions of this clause shall apply.
(3) Where an employee or the job steward has
submitted a request concerning any matter directly
connected with employment to a foreman, or a more
senior representative of management, and that request
has been refused, the employee may, if he so desires, ask
the job steward to submit the matter to management and
the matter may then be submitted by the job steward to
the depot or area supervisor.
(4) If not settled at this stage the matter shall be the
subject of formal discussion between the union and the
employer.
(5) Should the issue remain in dispute either party may
refer the matter to the Western Australian Industrial
Relations Commission for arbitration.
(6) The settlement procedures provided by this clause
shall be applied to all manner of dispute referred to in
subclause (1) hereof, and no party, or individual, or
group of individuals, shall commence any other action,
of whatever kind, which may frustrate a settlement in
accordance with its procedures. Observance of these
procedures shall in no way prejudice the right of any
party, or individual, in dispute to refer the master for
resolution by the Western Australian Industrial
Relations Commission.
Schedule of Respondents.
Acme Bakery, 25 Moore Street, Bunbury, 6230.
Bride and Son, 73 Clive Street, Katanning, 6317.
Central Districts Bakery, Oliver Street, Northam, 6401.
Day Bros Bakery, 36 South Coast Highway, Albany,
6330.
Derby Bakery Pty Ltd, Clarendon Street, Derby,
6728.
Golden Crust Bakery, 36 Chapman Road, Geraldton,
6530.
Golden Mile Bakery, 47 Hannan Street, Kalgoorlie,
6430.
Pilbara Bakery Pty Ltd, Pinnacles Street, South
Hedland, 6722.
Poon Bros (WA) Pty Ltd, 243 Beaufort Street, Perth,
6000.
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SHRM (Aust) Pty Ltd, 178 St George's Terrace, Perth,
6000.
Skyline Cake and Bread Shop, 90 Victoria Street,
Bunbury, 6230.
Sun City Bakery, Shop 5A, Two Rocks Shopping
Centre, Yanchep, 6035.
Dated at Perth this 21st day of June 1978.

BREADCARTERS' (METROPOLITAN) AWARD
No. 35 of 1963.
PURSUANT to section 93 (6) of the Industrial Relations
Act 1979 the following award has been consolidated
and is published hereunder for general information.
Dated at Perth this 4th day of March 1988.
J. CARRIGG,
Registrar.

No. 35 of 1963.
1.—Title.
This award shall be known as the "Breadcarters'
(Metropolitan) Award" and replaces Award No. 29 of
1949, as amended.
2. —Arrangement.
1. Title.
2. Arrangement
3. Scope.
4. Area.
5. Term.
6. Wages.
7. Hours.
8. Overtime.
9. Holidays.
10. Payment of Wages.
11. Shortages and Change Money.
12. General Conditions.
13. Definitions.
14. Annual Leave.
15. Payment for Sickness.
16. Engagement.
17. Meal and Rest Breaks.
18. Time and Wages Record.
19. Learning a Round.
20. Junior Worker's Certificate.
21. Breakdowns.
22. Long Service Leave.
23. Workers — Additional Obligation re
Employment.
24. Part-Time Loaders and Drivers/Merchandisers.
25. Bereavement Leave.
26. Maternity Leave.
27. Air Conditioning.
28. Settlement of Dispute Procedure.
Schedule of Respondents.
3.—Scope.
This award shall apply to the workers classified in
clause 6.—Wages, employed in or in connection with the
delivery or conveyance of bread.
4.—Area.
This award shall apply to the locality comprised within
radius of 45 kilometres from the GPO, Perth.
5.—Term.
The term of the award shall be for a period of three (3)
years from the date hereof.
6.—Wages.
An employer on whom this award is binding shall not
increase the rate of wage payable to an employee on 10th
day of March 1987, or otherwise vary the conditions of
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employment applicable to an employee on that date so as
to increase that employer's labour costs except to the
extent that any such increase has been authorised by the
Commission after that date.
Classification
Rate per Week
(1) Adults:
An adult employee shaU be paid the
following total weekly rate of wage —
(a) (i) Bread Carters
280.60
(ii) Loader placed in charge of
automatic slicing and
wrapping machine
286.00
281.20
(iii) Loader
274.70
(iv) Yardman
286.00
(v) Driver/Merchandiser
(b) (i) Breadcarter in charge of a
motor vehicle.
Not exceeding 1.2 Tonnes
capacity
286.00
Exceeding 1.2 tonnes capacity
but not exceeding 3 tonnes
capacity
287.90
Exceeding 3 tonnes but under
6 tonnes capacity
291.40
6 tonnes and over but under
7 tonnes capacity
292.10
7 tonnes and over but under
8 tonnes capacity
294.10
8 tonnes and over but under
9 tonnes capacity
294.30
9 tonnes and over but under
10 tonnes capacity
294.90
10 tonnes and over but under
11 tonnes capacity
295.50
(ii) Employee driving an articulated vehicle having a capacity of 22 tonnes and over
but under 23 tonnes capacity
308.90
(c) Fork Lift Drivers
(i) up to and including 10,000
lbs
291.40
(ii) over 10,000 lbs and up to
20,00) lbs
295.90
(iii) over 20,(XX) lbs
295.50
(d) Leading Hands
A leading hand appointed as
such by the employer and placed
in charge of:
(i) Not less than three and not
more than 10 other workers
shall be paid $16 per week
extra.
(ii) More than 10 and not more
than 20 other workers shall
be paid $23.80 per week
extra.
(iii) More than 20 other workers
shall be paid $30.30 per
week extra.
(2) Junior Workers:
Rates of pay (per cent of the total
wage payable to an adult worker
for the class of work performed).
%
If under 17 years of age
60
If 17 and under 18 years of age
70
If 18 and under 19 years of age
85
If 19 and under 20 years of age
90
If 20 years of age
100
No junior under 17 years of age shall be permitted to
be in sole charge of a motor vehicle.
A junior who is required to have a "B" class motor
vehicle driver's license shall be paid the full adult rate.
(3) Casuals: Casual hands shall be paid at the rate of
20 per cent in addition to the rates prescribed herein.
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(4) Bread Carters who are required in any week to
collect monies and account for them as part of their
duties are to be paid $4.20 per week in addition to the
rates before mentioned.
(5) (a) Loaders who are required to commence
working before 4.00 a.m. on any day shall be paid for
each day so worked, an extra 30 per cent —
(b) Loaders who are required to commence work
between 4.01 a.m. and 7.00 a.m. on any day shall be paid
an extra 15 per cent for each day so worked.
(6) Bread Carters who are required to commence
working before 7.00 a.m. on any day shall be paid an
extra 15 per cent for each day so worked.
7.—Hours.
Section A — Hours.
(1) The ordinary hours of work shall be an average of
38 per week to be worked on one of the following basis:
(a) 38 hours within a work cycle not exceeding
seven consecutive days; or
(b) 76 hours within a work cycle not exceeding 14
consecutive days; or
(c) 114 hours within a work cycle not exceeding 21
consecutive days; or
(d) 152 hours within a work cycle not exceeding 28
consecutive days.
(2) The ordinary hours of work shall consist of work
performed over a period of eight consecutive hours on
each working day unless agreed between the employer
and the majority of his employees in the plant or section
or sections concerned. Such work shall not, in any one
week be performed on more than five consecutive days
being Monday to Friday inclusive.
(3) Any time worked after eight hours on any one day
will be paid for at the rate of time and one half for the
first two hours and double time thereafter.
(4) In a week in which an award holiday/holidays falls
on what would otherwise be an ordinary working day/
days, the ordinary weekly hours shall be reduced by the
number of hours that would have been worked on that
day/days.
(5) No employee shall be allowed to resume work until
he has had a clear 10 hours off.
Section B — Implementation of 38 Hour Week:
(1) Except as provided in subclause (4) hereof, the
method of implementation of the 38 hour week may be
any one of the following:
(a) by employees working less than eight ordinary
hours each day;
(b) by employees working less than eight ordinary
hours on one or more days each week; or
(c) by fixing one day of ordinary working hours on
which all employees will be off duty during a
particular work cycle; or
(d) by rostering employees off duty on various days
of the week during a particular work cycle so
that each employee has one day of ordinary
hours off duty during that cycle.
(e) Any day off duty shall be arranged so that it
does to coincide with a holiday prescribed in
subclause (1) of Clause 8.—Holidays, of this
award.
(2) In each plant, an assessment should be made as to
which method of implementation best suits the business
and the proposal shall be discussed with the employees
concerned, the objective being to reach agreement on the
method of implementation prior to 29/5/85.
(3) In the absence of an agreement at plant level, the
procedure for resolving special, anomalous or extraordinary problems shall be as follows:
(a) Consultation shall take place within the particular establishment concerned.
(b) If it is unable to be resolved at establishment
level, the matter shall be referred to the State
Secretary of the Union (or Unions) concerned
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or his deputy, at which level a conference of the
parties shall be convened without delay,
(c) In the absence of agreement either party may
refer the matter to the Western Australian Industrial Relations Commission.
(4) Different methods of implementation of a 38 hour
week may apply to various groups or sections of employees in the plant or establishment concerned.
(5) Notice of Days Off Duty: Except as provided in
subclause (6) hereof, in cases where, by virtue of the arrangement of his ordinary working hours, an employee
in accordance with paragraphs (c) and (d) of subclause
(1) hereof, is entitled to a day off duty during his work
cycle, such employee shall be advised by the employer at
least four weeks in advance of the day he is to take off
duty.
(6) (a) An employer, with the agreement of the
majority of employees concerned, may substitute the day
an employee is to take off in accordance with paragraphs
(c) and (d) of subclause (1) hereof, for another day in the
case of a breakdown in machinery or a failure or shortage
of electric power or to meet the requirements of the
business in the event of rush orders or some other
emergency situation.
(b) An employer and employee may by agreement
substitute the day the employee is to take off for another
day.
(c) An employer may institute a banking system of
Rostered Days Off.
Employees would therefore work on what would
normally have been their rostered day off and accrue an
entitlement to bank a rostered day off to be taken at a
mutually convenient time for both the employee and the
employer.
No payments or penalty payment shall be made to
employees working under this substitute banked Rostered Day Off. However the employer will maintain a
record of the number of Rostered Days banked and will
apply the Average Pay System during the weeks when an
employee elects to take a banked Rostered Day Off.
Average weekly pay
x Number of Banked
5
Substitute Days
Section C — Procedures for In-Plant Discussions:
(1) Procedures shall be established for in-plant
discussions, the objective being to agree on the method
of implementing a 38 hour week in accordance with
Section A — Hours and B — Implementation of 38 Hour
Week of this clause and shall entail an objective review of
current practices to establish where improvements can be
made and implemented.
(2) The procedures should allow for in-plant
discussions to continue even though all matters may not
be resolved by 29 May 1985.
(3) The procedures should make suggestions as to the
recording of understandings reached and methods of
communicating agreements and understandings to all
employees, including the overcoming of language
difficulties.
(4) The procedure should allow for the monitoring of
agreements and understandings reached in-plant.
(5) In cases where agreement cannot be reached inplant in the first instances or where problems arise after
initial agreements of understandings have been achieved
in-plant, a formal monitoring procedure shah apply. The
basic steps in this procedure shall be as applies with
respect to special, anomalous or extraordinary problems
as prescribed in subclause (3) of Section B of this clause.
Section D — Hours Transition Provision:
(1) The concept of a 38 hour week shall operate from
the beginning of the first pay period commencing on or
after 29 May 1985 however in recognition of the
difficulties associated with its introduction an employer
may implement the 38 hour week after that date provided
that such implementation shall occur no later than 29
August 1985.
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(2) Where an employer implements the 38 hour week
at a date later than the beginning of the first pay period
commencing on or after 29 May 1985 an employee shall
become entitled to a payment at the date of implementation which shall accrue at the rate of two ordinary hours'
pay for each week of 40 ordinary hours that is worked
after the beginning of the first pay period commencing
on or after 29 May 1985. Provided that in any such week
where less than 40 ordinary hours are worked then the
rate of two ordinary hours' pay shall be reduced proportionately except where an employee is absent from
duty in a circumstance that entitles him to payment for
the absence pursuant to other provisions of this award.
8.—Overtime.
(1) All overtime shall be paid in addition to the
ordinary wage at the rate of time and one half for the first
two hours and double time thereafter.
(2) Overtime shall be paid for all hours on duty in
excess of the hours prescribed in Clause 7.—Hours of
this Award.
(3) Notwithstanding anything contained herein:
(a) Any employer may require any worker to work
reasonable overtime at overtime rates and such
worker shall work overtime in accordance with
such requirements.
(b) No organisation, party to this Award, or
worker or workers covered by this award shall
in any way, whether directly or indirectly, be a
party to or concerned in any ban, limitation, or
restriction upon the working of overtime in
accordance with the requirements of this subclause.
(4) No worker shall be allowed to resume work until
the worker has had a clear 10 hours off.
(5) A worker required to work overtime for more than
one and one half hours without being notified on the
previous day or earlier that he will be so required to work
shall be supplied with a reasonable meal by the employer
or paid $4.30 for a meal.
(6) If the amount of overtime required to be worked
necessitates a second or subsequent meal, the employer
shall, unless he has notified the worker concerned on the
previous day or earlier that such second or subsequent
meal will also be required provide such mals or pay an
amount of $2.95 for each second or subsequent meal.
(7) No such payments need to be made to a worker
living in the same locality as his place of work who can
reasonably return home for such meals.
9.—Holidays.
(1) (a) Subject to subclause (3) of this clause, the
following days, or the days observed in lieu thereof shall
be granted as holidays to all workers without deduction
of pay, namely: New Year's Day, Australia Day, Labour
Day, Good Friday, Easter Monday, Anzac Day, State
Foundation Day, Sovereign's Birthday, Christmas Day
and Boxing Day.
(b) Where Christmas Day or New Year's Day falls on
a Saturday or a Sunday such holiday shall be observed on
the next succeeding Monday and where Boxing Day falls
on a Sunday or a Monday such holiday shall be observed
on the next succeeding Tuesday; in each such case the
substituted day shall be deemed a holiday without
deduction of pay in lieu of the day for which it is
substituted.
(2) Any worker who is absent from work for any cause
other than sickness (proof whereof shall lie on the
worker) on the working day immediately before or the
working day immediately, following any of the days
mentioned in subclause (1) hereof shall not be entitled to
payment for the holiday.
(3) Within a radius of 28 miles of the GPO Perth,
workers may be required to work on the loading and
delivery of bread only on Australia Day, Foundation
Day and Sovereign's Birthday and on New Year's Day
and Anzac Day when these days are observed on a
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Monday in which case an additional day on full pay shall
be added to the annual leave of the worker or payment of
one and a half day's pay for such holiday shall be made
to the worker. Provided that volunteers shall have the
first option of working on the foregoing holidays.
Provided further that if as a result of the worker's own
default only part of as day is worked by the worker on
any such day additional pay or leave shall be equivalent
only to the time actually worked on such day.
10.—Payment of Wages.
(1) Wages shall be paid weekly on a Wednesday,
Thursday or Friday. No employer shall hold more than
two days wages in hand.
(2) All wages shall be paid enclosed in an envelope,
which shall be clearly endorsed on the outside with the
particulars hereunder:
(a) Name.
(b) Hourly Rate.
(c) Overtime.
(d) Allowance.
(e) Penalties.
(f) Gross Wage.
(g) Deductions.
(h) Nett Wage.
Provided that at the option of the employer, the particulars mentioned may be stated on a slip of paper and
included in the envelope.
(3) An employee may be paid his wages by cheque or
into his bank or building society account. Where wages
continue to be paid in cash payment may be made during
the employees time provided that the employee is kept
waiting no longer than 15 minutes.
(4) Employee who actually works 38 ordinary hours
each week: In the case of an employee whose ordinary
hours of work are arranged so that he works 38 ordinary
hours each week, wages shall be paid weekly.
(5) Employee who works an average of 38 ordinary
hours each week: In the case of an employee whose
ordinary hours of work are arranged so that he works an
average of 38 ordinary hours each week during a particular work cycle, wages may be paid weekly according
to a weekly average of ordinary hours worked even
though more or less than 38 ordinary hours may be
worked in any particular week of the work cycle.
(6) Postered day off coinciding with pay day: In the
event that an employee, by virtue of the arrangement of
his ordinary working hours, is to take a day off on a day
which coincides with pay day, such employee shall be
paid no later than the working day immedidately following pay day.
(7) Commencement and Termintion of Employment:
(a) An employee who lawfully leaves his employment or is dismissed for reasons other than misconduct shall be paid all monies due to him at
the termination of his service with the employer, before leaving the employers premises or
alternatively (except in the case of casual
employees) a cheque for the amount due may
be forwarded to the employees last known
address within 48 hours of such termination.
(b) An employee who commences employment
during a work cycle shall either —
(i) receive payment for any Day Off duty
occasioned by Clause 7.—Hours only for
the hours accrued toward that day off during the work cycle;
(ii) be paid for the hours actually worked in
that work cycle and not be granted a day
off with pay.
(c) An employee who has not taken the Day Off
due to him during the work cycle in which employment is terminated, the wages due to that
employee shall include a total of hours accrued
toward that day off during that work cycle for
which payment has not already been made.
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(d) Where the employee has taken a Day Off
during the work cycle in which employment is
terminated, the wages due to that employee
shall be reduced by the total of hours for which
payment has already been made but which have
not accrued toward that Day Off during the
work cycle.
(8) Payment for Day Off: An employee who is absent
from duty other than on a public holiday or day in lieu
thereof, paid sick leave, or bereavement leave shall have
his payment for any Day Off duty occasioned by Clause
7.—Hours of this award reduced proportionately.
11.—Shortages and Change Money.
(1) A worker with a shortage debited against him shall
be allowed to check his books and sheets and any previous relevant books or sheets.
(2) The employer may deduct any shortage from any
wages due or otherwise recover the amount from him.
(3) Employer to advise workers of any shortages on a
daily basis on the next working day.
(4) If shortages exceed $100 in any week, a worker
with the consent of the Union may agree to allow such
shortages to carry over for one more week before being
deducted.
(5) In the absence of consent referred to in (3) such
shortages shall be deducted on a weekly basis.
(6) A worker shall not be required to use nor shall he
use his own money for the purposes of giving change.
12.—General Conditions.
(1) The employer shall place a copy of this award in a
convenient place where the industry is carried on and is
easily accessible to the workers.
(2) Juniors may be employed in the proportion of one
junior to every five adults or fraction of five employed.
13.—Definitions.
(1) " Bread Carter'' shall mean and include any person
employed delivering or conveying bread anywhere other
than at the shop or bakehouse of his employer.
(2) "Casual Hand" shall mean a worker who is dismissed through no fault of his own within one (1) week of
commencing employment.
(3) "Junior" shall mean any person in receipt of less
than the adult wage.
(4) "Yardman" shall mean and include any worker
employed in or in connection with a stable or a garage,
cleaning stables, attending horses, and cleaning vehicles
and garage.
(5) "Loader" shall mean and include a worker engaged in the sorting, packing, wrapping, slicing or loading of
bread.
14.—Annual Leave.
(1) Except as hereinafter provided, a period of four
consecutive weeks' leave with payment of ordinary wages
as prescribed shall be allowed annually to a worker by his
employer after a period of 12 months' continuous service
with that employer.
(2) (a) During a period of annual leave a worker shall
be paid a loading of 17'A per cent calculated on his
ordinary wage as prescribed.
Provided that where the worker would have received
early start loadings prescribed by Clause 6.—Wages had
he not been on leave during the relevant period and such
loadings would have entitled him to a greater amount
than the loading of 17 A per cent, then the early start
loadings shall be added to the rate of wage as prescribed
in subclause (1) hereof in lieu of the 17 A per cent
loading.
(b) The loading prescribed by this subclause shall not
apply to proportionate leave on termination.
(3) If any award holiday falls within a worker's period
of annual leave and is observed on a day which in the case
of that worker would have been an ordinary working day
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there shall be added to that peiriod one day being an
ordinary working day for each such holiday observed as
aforesaid.
(4) Any time in respect of which a worker is absent
from work except time for which he is entitled to claim
sick pay or time spent on holidays or annual leave as
prescribed by this award shall not count for the purpose
of determining his right to annual leave.
(5) (a) A worker whose employment terminates after
he has completed a 12 monthly qualifying period and
who has not been allowed the leave prescribed under this
clause in respect of that qualifying period shall be given
payment in lieu of that leave or, in a case to which subclause (7) of this clause applies, in lieu of so much of that
leave as has not been allowed unless —
(i) he has been justifiably dismissed for
misconduct; and
(ii) the misconduct for which he has been dismissed occurred prior to the completion of
that qualifying period.
(b) If, after one month's continuous service in any
qualifying 12 monthly period an employee lawfully
leaves his employment or his employment is terminated
by the employer through no fault of the employee, the
employee shall —
(i) if such termination occurs before 29 May
1985 be paid 3.08 hours' pay at the rate of
wage prescribed by subclause (1) of this
clause, divided by 40, in respect of each
completed week of continuous service; or
(ii) if termination occurs on or after 29 May
1985 be paid 2.923 hours pay at the rate of
wage prescribed by subclause (1) of this
clause, divided by 38, in respect of each
completed week of continuous service.
(6) In the event of a worker being employed by an
employer for portion only of a year, he shall only be
entitled, subject to subclause (5) hereof to such leave on
full pay as is proportionate to his length of service during
that period with such employer, and if such leave is not
equal to the leave given to the other workers, he shall not
be entitled to work or pay whilst the other workers of
such employer are on leave on full pay.
(7) In special circumstances and by mutual consent of
the employer, the worker and the Union, annual leave
may be taken in not more than two periods.
(8) The provisions of this clause shall not apply to
casual workers.
15.—Sick Leave.
(1) (a) An employee who is unable to attend or
remain at his place of employment during the ordinary
hours of work by reason of personal ill health or injury
shall be entitled to payment during such absence in
accordance with the provisions of this clause.
(b) An employee who works an average of 38 ordinary
hours each week during a particular work cycle shall be
entitled to pay during such absence calculated as follows:
duration of absence
x appropriate weekly rate
ordinary hours normally
5
worked that day
An employee shall not be entitled to claim payment for
personal ill health or injury nor will his sick leave
entitlement be reduced if such ill health or injury occurs
on the week day he is to take off duty occasioned by
Clause 7.—Hours of this award.
(c) Notwithstanding the provisions of paragraph (b)
of this subclause an employer may adopt an alternative
method of payment of sick entitlements where the
employer and the majority of his employees so agree.
(d) Entitlement to payment shall accrue at the rate of
one-sixth of a week for each completed month of service
with the employer.
(e) If in the first or successive years of service with the
employer an employee is absent on the ground of personal ill health or injury for a period longer than his entitlement to paid sick leave, payment may be adjusted at the
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end of that year of service, or at the time the employee's
services terminate, to the extent that the employee has
become entitled to further paid sick leave during that
year of service.
(2) The unused portions of the entitlement to paid sick
leave in any one year shall accumulate from year to year
and subject to this clause may be claimed by the employee if the absence by reason of personal ill health or
injury exceeds the period for which entitlement has accrued during the year at the time of the absence. Provided that an employee shall not be entitled to claim payment for any period exceeding 10 weeks in any one year
of service.
(3) To be entitled to payment in accordance with this
clause the employee shall as soon as reasonably practicable advise the employer of his inability to attend for
work, the nature of his illness or injury and the estimated
duration of the absence. Provided that such advice, other
than in extraordinary circumstances shall be given to the
employer within 24 hours of the commencement of the
absence.
(4) The provisions of this clause do not apply to an
employee who fails to produce a certificate from a medical practitioner dated at the time of the absence or who
fails to supply such other proof of the illness or injury as
the employer may reasonably require provided that the
employee shall not be required to produce a certificate
from a medical practitioner with respect to absences of
two days or less unless after two such absences in any
year of service the employer requests in writing that the
next and subsequent absences in that year if any, shall be
accompanied by such certificate.
(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to an employee who
suffers personal ill health or injury during the time when
he is absent on annual leave and an employee may apply
for and the employer shall grant paid sick leave in place
of paid annual leave.
(b) Application for replacement shall be made within
seven days of resuming work and then only if the employee was confined to his place of residence or a hospital
as a result of his personal ill health or injury for a period
of seven consecutive days or more and he produces a
certificate from a registered medical practitioner that he
was so confined. Provided that the provisions of this
paragraph do not relieve the employee of the obligation
to advise the employer in accordance with subclause (3)
of this clause if he is unable to attend for work on the
working day next following his annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the employee was entitled at the time he proceeded
on annual leave and shall not be made with respect to
fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and (c)
of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced by the
paid sick leave and the replaced annual leave may be
taken at another time mutually agreed to by the employer
and the employee or, failing agreement, shall be added to
the employee's next period of annual leave or, if
termination occurs before then, be paid for in accordance with the provisions of Clause 14.—Annual Leave.
(e) Payment for replaced annual leave shaU be at the
rate of wage application at the time the leave is subsequently taken provided that the annual leave loading
prescribed in Clause 14.—Annual Leave shall be deemed
to have been paid with respect to the replaced annual
leave.
(6) Where a business has been transmitted from one
employer to another and the employee's service has been
deemed continuous in accordance with subclause (3) of
clause 2 of the Long Service Leave provisions published
in volume 59 of the Western Australian Industrial
Gazette at pages 1-6, the paid sick leave standing to the
credit of the employee at the date of transmission from
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service with the transmittor shall stand to the credit of the
employee at the commencement of service with the transmittee and may be claimed in accordance with the provisions of this clause.
(7) The provisions of this clause with respect to
payment do not apply to employees who are entitled to
payment under the Workers' Compensation and Assistance Act nor to employees whose injury or illness is the
result of the employee's own misconduct.
(8) The provisions of this clause do not apply to casual
employees.
16.—Engagement.
(1)Except as hereinafter provided the contract of
service shall be by the week and shall be terminable byone (1) week's notice on either side or by the payment or
forfeiture as the case may be of one (1) week's wages.
(2) In the case of casual workers the contract of
service shall be by the hour and shall be terminable by
one (1) hour's notice on either side or by the payment or
forfeiture as the case may be of one (1) hour's wages.
(3) This clause does not affect the right to dismiss for
misconduct in which case wages shaU be paid up to the
time of dismissal.
17.—Meal and Rest Breaks.
(1) Meal Break: A meal interval of not less than 30
minutes nor more than one hour shall be allowed to and
be taken by each worker daily to commence at any time
between the end of the fourth hour of the days work and
the end of five and one half hours work from the commencement of such work.
(2) Rest Break: An employee shall be entitled to a rest
period of 10 minutes, after eight hours of work in any
shift and a further rest period of 10 minutes for every two
hours worked thereafter in that shift.
Such rest periods shall count as part of the time
worked and shall be taken at a time to suit the convenience of the employer and the employee before or
after the entitlement accrues.
(3) A loader shall be permitted to partake of
refreshment at or in the vicinity of his place of work
provided that work is not interrupted.
18.—Time and Wages Record.
A time and wages record shall be kept by the employer
in a place readily accessible to each worker in which such
worker shall enter time he starts and finishes work each
day, the times during which the meal interval is taken, the
hours worked each week and the amount of wages received, together with his signature for same. Such book
shall be open for inspection during ordinary working
hours by a duly accredited official or either the applicant
or respondent Union and he shall be allowed to take extracts therefrom. If for any reason the book be not available at the bakehouse when the official calls to inspect it,
it shall be made available for inspection within twelve
(12) hours. Any system of automatic recording by mechanical means shall be deemed a compliance with this
clause, to the extent of the information recorded.
19.—Learning a Round.
An employer shall be permitted to reduce the prescribed wage of a bread carter to the minimum wage whilst
such worker is learning a round under the supervision of
another employee but for no longer than the first ten
days of his employment as a bread carter.
20.—Junior Worker' Certificate.
(1) Junior workers, upon being engaged, shall if required, furnish the employer with a certificate containing
the following particulars:
(a) Name in full.
(b) Age and date of birth.
(c) Name of each previous employer.
(d) Class of work performed for each previous employer.
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(2) No worker shall have any claim upon any employer for additional pay in the event of the age of the worker
being wrongly stated on the certificate, and, in such case,
the employer shal Inot be guilty of a breach of this award.
21. —Breakdowns.
The employer shall be permitted to deduct payment
for any day or portion of a day upon which a worker
cannot be usefully employed because of any strike by the
union or unions affiliated with it or by any other Association or union, or through the breakdown of the employer's machinery but not including the breakdown of a
vehicle used in the delivery of bread, or any other stoppage of work by any cause which the employer cannot
reasonably prevent.
22.—Long Service Leave.
The long service leave provisions set out in Volume 60
of the "Western Australian Industrial Gazette" at pages
one to six both inclusive are hereby incorporated in and
shall be deemed to be part of this award.
23.—Workers — Additional Obligations
Re: Employment.
Repealed by Section 7 (1) (k) of Industrial Arbitration
Act, 1979.
24.—Part-Time Loaders and Driver/Merchandisers.
(1) Notwithstanding anything contained in this
award, an employer may employ workers as part-time
loaders and drivers/merchandisers regularly, whose
contract of service shall be by the hour and shall be
terminable by one hour's notice on either side or by the
payment or forfeiture of one hour's pay as the case may
be.
(2) Part-time loaders and drivers/merchandisers shall
be paid an additional 20 percentum upon the appropriate
rates prescribed in subclauses (1), (b), (c), (d) and (e) of
Clause 6.—Wages of this Award.
(3) The provisions of Clauses 7, 8, 9,14,15,16 and 22
of this award shall not apply to part-time loaders and
drivers/merchandisers.
25.—Bereavement Leave.
(1) A worker, other than a casual worker, shall, on the
death within Australia of a wife, husband, father,
mother, brother, sister, child or stepchild, be entitled on
notice of leave up to and including the day of the funeral
of such relation and such leave shall be without deduction of pay for a period not exceeding the number of
hours worked by the worker in two ordinary working
days. Proof of such death to be furnished by the worker
to the satisfaction of his employer.
(2) Payment: in respect of bereavement leave is to be
made only where the worker otherwise would have been
on duty and shall not be granted in any case where the
worker concerned would have been off duty in accordance with any shift roster, or on long service leave,
annual leave, sick leave, worker's compensation, leave
without pay or on a public holiday.
26.—Maternity Leave.
(1) Eligibility for Maternity Leave: A worker who
becomes pregnant shall, upon production to her employer of a certificate from a duly qualified medical practitioner stating the presumed date of her confinement, be
entitled to maternity leave provided that she has had not
less than 12 months' continuous service with that
employer immediately preceding the date upon which she
proceeds upon such leave.
For the purposes of this clause:
(a) A worker shall include a part-time worker but
shall not include a worker engaged upon casual
or seasonal work.
(b) Maternity leave shall mean unpaid maternity.
(2) Period of Leave and Commencement of Leave:
(a) Subject to subclauses (3) and (6) hereof, the
period of maternity leave shall be for an unbroken period of from 12 to 52 weeks and shall
include a period of six weeks' compuslory leave
to be taken immediately before the presumed
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date of confinement and a period of six weeks'
compulsory leave to be taken immediately
following confinement.
(b) A worker shall, not less than 10 weeks prior to
the presumed date of confinement, give notice
in writing to her employer stating the presumed
date of confinement.
(c) A worker shall give not less than four
weeks' notice in writing to her employer of
the date upon which she proposes to commence maternity leave, stating the period
of leave to be taken.
(d) A worker shall not be in breach of this order as
a consequence of failure to give the stipulated
period of notice in accordance with paragraph
(c) hereof if such failure is occasioned by the
confinement occurring earlier than the presumed date.
(3) Transfer to a Safe-Job: Where in the opinion of a
duly qualified medical practitioner, illness or risks
arisingout of the pregnancy or hazards connected with
the work assigned to the worker make it inadvisable for
the worker to continue at her present work, the worker
shall, if the employer deems it practicable, be transferred
to a safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.
If the transfer to a safe job is not practicable, the
worker may, or the employer may require the worker to,
take leave for such period as is certified necessary by a
duly qualified medical practitioner. Such leave shall be
treated as maternity leave for the purposes of subclauses
(7), (8), (9) and (10) hereof.
(4) Variation of Period of Maternity Leave:
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the period
may be lengthened once only, save with the
agreement of the employer, by the worker
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
lengthened.
(b) The period of leave may, with the consent of
the employer, be shortened by the worker giving not less than 14 days' notice in writing
stating the period by which the leave is to be
shortened.
(5) Cancellation of Maternity Leave:
(a) Maternity leave, applied for but not
commenced, shall be cancelled when the pregnancy of a worker terminates other than by the
birth of a living child.
(b) Where the pregnancy of a worker then on
maternity leave terminates other than by the
birth of a living child, it shall be right of the
worker to resume work at a time nominated by
the employer which shall not exceed four weeks
from the date of notice in writing by the worker
to the employer that she desires to resume
work.
(6) Special Maternity Leave and Sick Leave:
(a) Where the pregnancy of a worker not then on
maternity leave terminates after 28 weeks other
than by the birth of a living child then —
(i) she shall be entitled to such period of
unpaid leave (to be known as special maternity leave) as a duly qualified medical
prctitioner certifies as necessary before her
return to work, or
(ii) for illness other than the normal
consequences of confinement she shall be
entitled, either in lieu of or in addition to
special maternity leave, to such paid sick
leave as to which she is then entitled and
which a duly qualified medical practitioner
certifies as necessary before her return to
work.
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(b) Where a worker not then on maternity leave
suffers illness related to her pregnancy, she may
take such paid sick leave as to which she is then
entitled and such further unpaid leave (to be
known as special maternity leave) as a duly
qualified medical practitioner certifies as
necessary before her return to work, provided
that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not
exceed 52 weeks.
(c) For the purposes of subclauses (7), (8) and (9)
hereof, maternity leave shall include special
maternity leave.
(d) A worker returning to work after the
completion of a period of leave taken pursuant
to this subclause shall be entitled to the position
which she held immediately before proceeding
on such leave or, in the case of a worker who
was transferred to a safe job pursuant to subIcause (3), to the position she held immediately
before such transfer.
Where such position no longer exists but
there are other positions available, for which
the worker is qualified and the duties of which
she is capable of performing, she shall be entitled to a position as nearly comparable in
status and salary or wage to that of her former
position.
(7) Maternity Leave and Other Leave Entitlements:
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not exceed
52 weeks.
(a) A worker may, in lieu of or in conjunction with
maternity leave, take any annual leave or long
service leave or any part thereof to which she is
then entitled.
(b) Paid sick leave or other paid authorised award
absences (excluding annual leave or long service
leave), shall not be available to a worker during
her absence on maternity leave.
(8) Effect of Maternity Leave on Employment: Notwithstanding any award, or other provision to the
contrary, absence on maternity leave shall not break the
continuity of service of a worker but shall not be taken
into account in calculating the period of service for any
purpose of the award.
(9) Termination of Employment:
(a) A worker on maternity leave may terminate her
employment at any time during the period of
leave by notice given in accordance with this
award.
(b) An employer shall not terminate the
employment of a worker on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.
(10) Return to Work After Maternity Leave:
(a) A worker shall confirm her intention of
returning to her work by notice in writing to the
employer given not less than four weeks prior
to the expiration of her period of maternity
leave.
(b) A worker, upon the expiration of the notice
required by paragraph (a) hereof, shall be entitled to the position which she held immediately before proceeding on maternity leave or,
in the case of a worker who was transferred to a
safe job pursuant to subclause (3), to the
position which she held immediately before
such transfer. Where such position no longer
exists but there are other positions available for
which the worker is qualified and the duties of
which she is capable of performing, she shall be
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entitled to a position as nearly comparable in
status and salary or wage to that of her former
position.
(11) Replacement Workers:
(a) A replacement worker is a worker specifically
engaged as a result of a worker proceeding on
maternity leave.
(b) Before an employer engages a replacement
worker under this subclause, the employer shall
inform that person of the temporary nature of
the employment and of the rights of the worker
who is being replaced.
(c) Before an employer engages a person to replace
a worker temporarily promoted or transferred
in order to replace a worker exercising her
rights under this clause, the employer shall
inform that person of the temporary nature of
the promotion or transfer and of the rights of
the worker who is being replaced.
(d) Provided that nothing in this subclause shall be
construed as requiring an employer to engage a
replacement worker.
(e) A replacement worker shall not be entitled to
any of the rights conferred by this clause except
where her employment continues beyond the 12
months qualifying period.
27.—Air Conditioning.
(1) Subject to the exclusions in subclause (3) of this
clause, where the employer commences to lease or renew
a lease or first purchase a motor vehicle after 29 July
1982, for use by an employee working under the terms of
this award, such motor vehicle shall be fitted with and
continue to be fitted with a refrigerated air-conditioning
unit in reasonable working order.
(2) Subject to the exclusions contained in subclause
(3) of this clause, where the employer commenced to
lease or renewed a lease or first purchased a motor
vehicle before 29 July 1982, for use by an employee
working under the terms of this award, such motor
vehicle shall be fitted with a refrigerated air-conditioning
unit in reasonable operating order before 1 November
1984.
(3) Provided that subclauses (1) and (2) of this clause
shall not apply:
(a) if the employer, the employee and union
mutually agree in writing that an air-conditioning unit should not be provided in respect of a
particular vehicle. A copy of any such
agreement shall be provided to the employer,
the employee and the union;
(b) to an employer in respect to an employee using
a motor vehicle where such employee works
solely outside of the summer months of the
year;
(c) to an employer in respect to an employee using
a motor vehicle in any sector of Western Australia south of the 26th parallel of latitude in
respect of which the provision of an air-conditioning unit is mutually agreed in writing between the employer, the employee and the
union to be inappropriate. Where no agreement is reached the matter shall be determined
by the Commission.
(d) to an employer in respect to an employee
using a motor vehicle in any sector of
Western Australia south of the 26th parallel of latitude where the nature of deliveries in the industry involves a substantial number of short duration stops which
significantly affect the capability of an airconditioning unit in reducing the heat
disability. This exclusion applies to van
driver/salesmen of all descriptions and
small order deliveries and pickups of all
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descriptions. Any dispute as to the application of this paragraph shall be determined by the Commission.
28.—Settlement of Dispute Procedure.
Subject to the Industrial Relations Act 1979, any
dispute or claim shall be dealt with in the following
manner:
(1) In the first instance all the facts of the dispute
matter or grievance will be discussed without delay
between the employee/s concerned and the appropriate
supervisor/s. The appropriate Shop Steward/s to be
present if requested by the employee/s.
(2) If not settled, the matter shall be discussed
between an accredited Union Representative and the
delegated Officer of the Company.
(3) If agreement has not then been reached, the matter
shall be discussed between a Management Representative
of the Company and an appropriate Official of the
Union.
(4) If the matter is still not settled, it shall be submitted
to the WA Industrial Relations Commission for decision
which shall, subject to any appeal in accordance with the
Act, be final.
(5) Until the matter is determined, work shaU continue in accordance with the pre-dispute conditions. No
party shall be prejudiced as to the final settlement by the
continuance of work in accordance with this subclause.
(6) The parties will co-operate to ensure that these
procedures are carried out expeditiously.
(7) In the event of a work stoppage, such employees as
are necessary shall, where appropriate, complete production in process to avoid spoilage and clean the plant
according to hygiene requirements before stopping
work.
Schedule of Respondents.
Bread Manufacturers (Perth and Suburbs) Industrial
Union of Employers of Western Australia.

COMMERCIAL TRAVELLERS AND SALES
REP RES ENT ATI VES' AWARD
No. 43 of 1978.
PURSUANT to section 93 (6) of the Industrial Relations
Act 1979 the following award has been consolidated
and is published hereunder for general information.
Dated at Perth this 4th day of March 1988.
[L.S.]

J. CARRIGG,
Registrar.

Award No. 43 of 1978.
1.—Title.
This award shall be known as the Commercial Travellers and Sales Representatives' Award 1978 and replaces
Award No. 35 of 1975 as amended.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Scope.
4. Area.
5. Term.
6. Definitions.
7. Wages.
8. Special Rates.
9. Expenses and Accommodation.
10. Vehicle Provisions.
11. Payment of Wages.
12. Records.
13. Contract of Service.
14. Holidays.
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20.
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22.
23.
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25.
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Annual Leave.
Absence Through Sickness.
Bereavement Leave.
Long Service Leave.
Air Conditioning.
Board of Reference.
Aged and Infirm Workers.
Preference.
Union Notices and Posting of Award.
Part-time Workers.
Liberty to Apply.
Schedule of Respondents.

3.—Scope.
This award shall apply to all workers employed in the
callings listed in Clause 7.—Wages hereof by employers
engaged in the industries set out in the schedule to this
award.
4.—Area.
This award shall operate throughout the State of
Western Australia.
5.—Term.
The term of this award shall be for a period of two
years from the date hereof.
(Dated as from the beginning of the first pay period to
commence on or after 2 April 1979.)
6.—Definitions.
(1) "Commercial Traveller/Sales Representative"
shall mean a worker who is employed:
(a) away from or substantially away from his
employer's place of business; and
(b) wholly or mainly for the purpose of soliciting
orders or promoting business;
but shall not include:
(i) persons selling motor vehicles or
attachments or motor cycles;
(ii) persons eligible to be members of the
Western Australian Shop Assistants'
and Warehouse Employees' Industrial Union of Workers, Perth, in accordance with the rules of that Union
as they existed on 1 March 1979; or
(iii) persons employed in the calling of
motor vehicle drivers wholly or
mainly for the purpose of delivering
goods to retail establishments.
(2) "Probationary Traveller/Sales Representative"
shall mean a worker engaged in the occupation of a
commercial traveller/sales representative, but who has
had less than nine months' experience as a Commercial
Traveller/Sales Representative.
(3) A "Country Traveller/Sales Representative" shall
mean a Commercial Traveller/Sales Representative as
defined in subclause (1) (a) and (b) above who spends at
least two nights each week away from his normal place of
residence but shall not include a worker transferred to a
country residence.
(4) A "Part-Time Worker" shall mean a worker
engaged as such and who works regularly from week to
week on not more than three days of each week.
7.—Wages.
An employer on whom this award is binding shall not
increase the rate of wage payable to an employee on 10th
day of March 1987, or otherwise vary the conditions of
employment applicable to an employee on that date so as
to increase that employer's labour costs except to the
extent that any such increase has been authorised by the
Commission after that date.
(1) The following shall be the minimum weekly rates
of wages payable to workers covered by this award.
$
(a) Commercial
Traveller/Sales
Representative
325.40
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(b) Country
Traveller/Sales
Representative
354.20
(c) During the first three months in the
industry in which the employer is
engaged, a worker classified in (a) or
(b) above, shall be paid 95 per cent of
the appropriate rate of pay rounded
to the nearest 10 cents.
(d)
(i) Probationary Commercial
Travellers/Sales
Representative
278.10
(ii) Probationary Country
Traveller/Sales
Representative
302.60
The above "Probationary" rates are calculated by
taking 85 per cent of the appropriate rate in (a) or (b)
above and rounding to the nearest 10 cents.
(2) Provided that a Commercial Traveller/Sales
Representative, required by his employer to make
periodic visits to country areas which necessitates him
staying away from his normal place of residence for two
or more nights in any one week, shall be paid as a
Country Traveller/Sales Representative for the week.
(3) Where a worker is engaged on a "commission
only" basis or on a "commission and retainer" basis he
shall be paid per week not less than the relevant minimum
rate of pay prescribed in this award. Where a worker is
employed on a "commission only" or "retainer and
commission" basis the period in relation to which
commission shall be calculated shall be not more than
one month. The balance of commission outstanding
after payment of the minimum remuneration as provided
for by this clause shall be paid to the worker not later
than one week following the last day of the said period.
(4) At the time of payment of commission each
worker shall be furnished with sufficient information to
enable the worker to check the correctness of the amount
of commission paid.
8.—Special Rates.
(1) A worker required by his employer to attend the
employer's show rooms, trade fairs, exhibitions, or
agricultural shows or sales conferences, or attend for
stock taking purposes after 6.00 p.m. Monday to Friday
inclusive, shall be paid at the rate of $ 11.60 per hour with
a minimum payment of three hours. Provided that the
minimum payment of three hours shall not apply where
the attendance at such functions is continguous with the
usual hours of work.
(2) A worker required to work on a Saturday, Sunday
or on a holiday prescribed in Clause 14.—Holidays of
this award shall be paid at the rate of $15.40 per hour,
with a minimum of three hours payment.
9.—Expenses and Accommodation.
(1) The wages paid are to be exclusive of all reasonable
expenses actually incurred in the discharge of the commercial travellers' duties and such expenses shall be paid
weekly. Where reasonably ascertainable, the expenses
payable hereunder are to be in advance.
(2) Expenses for first-class hotel or motel accommodation are to be paid to commercial travellers when in
country areas.
10.—Vehicle Provisions.
(1) (a) Where a worker is required to use a vehicle
supplied by his employer the expenses of operating and
maintaining that vehicle shall be borne by the employer.
(b) Provided that where a worker has incurred a personal insurance excess and as a result the nett cost to the
employer to restore damage to that employer's vehicle
following an accident is greater than otherwise would
have been the case, the excess cost shall be met by the
worker concerned.
(2) Where a worker is required by his employer to use
his own vehicle in the course of his duties, he shall be paid
an allowance not less than that provided for in the table
set out hereunder. Notwithstanding anything contained
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in this clause, the employer, by agreement with the
worker and the union, may make any other arrangement
as to car allowance not less favourable to the worker than
those provided herein.
(3) Rates of hire for use of a worker's own vehicle on
employer's business:
(a) Sales Representative/Commercial Traveller:
Up to 25 h.p. — $78.60 per week plus 10.03
cents per kilometre
Over 25 h.p. — $90.62 per week plus 12.47
cents per kilometre
(b) Country Sales Representatives/Commercial
Traveller:
Up to 25 h.p. — $95.48 per week plus 10.03
cents per kilometre
Over 25 h.p. — $110.79 per week plus 12.47
cents per kilometre
(c) For the purpose of this clause, travelling to and
from the worker's home shall be regarded as
employer's business.
(d) The standing charges prescribed in paragraphs
(a) and (b) of this subclause have been
computed on the basis of their being payable
during the worker's absence on annual leave,
sick leave and long service leave as provided by
this award.
(4) If an employer requires a worker to provide
himself with a vehicle greater than 35 h.p. the Vehicle
Allowance payable to that worker shall be fixed by
agreement between the employer, worker and the union
concerned. Failing agreement, the matter shall be
referred to the Board of Reference for determination.
(5) A "Part Time" Worker, as defined in Clause
6.—Definitions who provides his own vehicle in
accordance with subclause (2) of this clause shall be paid
one-fifth (l/5th) of the appropriate standing charge
prescribed in subclause (3) of this clause together with the
appropriate running cost prescribed therein for each day
of employment.
11.—Payment of Wages.
(1) Wages shall be paid at least monthly, at the
discretion of the employer.
(2) As soon as practicable after the date of
termination, a worker shall be paid all wages and
allowances to which he is entitled.
12.—Records.
(1) (a) The employer shall keep or cause to be kept
and entered up records containing the following
particulars:
(i) The name and designation of each worker.
(ii) The last known residential address of each
worker.
(iii) The class of work performed by each worker.
(iv) The wages (and allowances if any) paid each
pay period.
(v) Details of weekend work as defined in subclause (11) of clause 15.—Annual Leave of this
award.
(vi) Where a worker is required to use his own
vehicle the kilometres travelled on Company
business each pay period.
(b) Such records shall be signed by the worker each
pay period.
(2) The record shall be open to inspection by an accredited representative of the Guild at any time during
the ordinary office hours and such representative may
take extracts therefrom. Provided that the accredited representative shall produce his accreditation if requested
to do so by the employer.
13.—Contract of Service.
The employment of any worker shall be terminable by
two weeks' notice on either side. In the event of such
notice not being given two weeks' wages shall be paid by
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the employer to the worker, or two weeks' wages shall be
forfeited by the worker to the employer. Provided that a
worker may be summarily dismissed for misconduct in
which case he shall be paid up to the time of dismissal
only.
14.—Holidays.
(1) (a) The following days or the days observed in lieu
shall, subject to this subclause, be allowed as holidays
with out deduction of pay, namely: New Year's Day,
Australia Day, Good Friday, Easter Monday, Anzac
Day, Labour Day, Foundation Day, Sovereign's Birthday, Christmas Day and Boxing Day. Provided that another day may be taken as a holiday by arrangement between the parties in lieu of any of the days named in this
subclause.
(b) When any of the days mentioned in paragraph (a)
hereof falls on a Saturday or a Sunday the holiday shall
be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday
shall be observed on the next succeeding Tuesday. In
each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted
shall not be a holiday.
(c) When work is performed on any of the days
mentioned in paragraph (a) hereof, a worker shall be
paid in accordance with subclause (2) of Clause 8.—
Special Rates for each hour of such work.
(2) On any public holiday not prescribed as a holiday
under this award, the employer's establishment or place
of business may be closed, in which case a worker need
not present himself for duty and payment may be deducted, but if work be done, ordinary rates of pay shall
apply.
15.—Annual Leave.
(1) Except as hereinafter provided a period of four
consecutive weeks' leave with payment of ordinary wages
(excluding commissions) be allowed annually to a worker
by his employer after a period of 12 months' continuous
service with such employer.
(2) (a) During a period of annual leave a worker shall
be paid a loading of 17 'A pern cent calculated on his
ordinary wage (excluding commissions).
(b) The loading prescribed by this subclause shall not
apply to proportionate leave on termination.
(3) If any prescribed holiday falls within a worker's
period of annual leave and is observed on a day which in
the case of that worker would have been an ordinary
working day there shall be added to that period one day
being an ordinary working day for each such holiday
observed as aforesaid.
(4) (a) If after one month's continuous service in any
qualifying period a worker leaves his employment or his
employment is terminated by the employer for reasons
other than misconduct, the worker shall be paid 3.08
hours at his ordinary rate of wage in respect of each
completed week of service.
(b) In addition to any payment to which he may be
entitled under paragraph (a) hereof a worker whose
employment terminates after he has completed a 12
month qualifying period and has not been allowed leave
prescribed under this award in respect of that qualifying
period shall be given payment in lieu of that leave or, in a
case to which subclause (7) of this clause applies, in lieu
of so much of that leave as has not been allowed unless —
(i) he has been justifiably dismissed for
misconduct; and
(ii) the misconduct for which he has been dismissed
occurred prior to the completion of that
qualifying period.
(5) Any time in respect of which a worker is absent
from work except time for which he is entitled to claim
sick pay or time spent on holidays or annual leave or long
service leave as prescribed by this award shall not count
for the purpose of determining his right to annual leave.
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(6) In the event of a worker being employed by an
employer for portion only of a year, he shall only be
entitled, subject to subclause (4) of this clause to such
leave on full pay as is proportionate to the length of
service during that period with such employer and if such
leave is not equal to the leave given to the other workers
he shall not be entitled to work or pay whilst the other
workers of such employer are on leave on full pay.
(7) By mutual consent of the employer, worker and
union, annual leave may be taken in not more than two
periods.
(8) When a worker is entitled to annual leave under
this clause he shall receive at least two weeks' notice from
his employer of the date when it will be convenient to the
employer that such worker shall take his leave.
(9) Every worker shall be given and shall take annual
leave within six months after the date the leave falls due.
(10) Notwithstanding anything else herein contained
an employer who observes a Christmas closedown for the
purpose of granting annual leave may require a worker to
take his annual leave in not more than two periods but
neither of such periods shall be less than one week.
(11) For each four weekends a country traveller is
absent from his home in the course of his employer's
business, there shall be added one day to his annual
leave. Provided that such additional leave shall not
exceed two weeks per annum.
16.—Absence Through Sickness.
(1) (a) A worker who is unable to attend or remain at
his place of employment during the ordinary hours of
work by reason of personal ill health or injury shall be
entitled to payment during such absence in accordance
with the following provisions:
(b) Entitlement to payment shall accrue at a rate of
one-sixth of a week for each completed month of service
with the employer.
(c) If in the first or successive years of service with the
employer a worker is absent on the ground of personal ill
health or injury for a period longer than his entitlement
to paid sick leave, payment may be adjusted at the end of
that year of service, or at the time the worker's services
terminate. If before the end of that year of service, to the
extent that the worker has become entitled to further
paid sick leave during that year of service.
(2) The unused portions of the entitlement to paid sick
leave in any one year shall accumulate from year to year
and subject to this clause may be claimed by the worker if
the absence by reason of personal ill health or injury
exceeds the period for which entitlement has accrued
during the year at the time of the absence. Provided that
a worker shall not be entitled to claim payment for any
period exceeding 10 weeks in any one year of service.
(3) To be entitled to payment in accordance with this
clause the worker shall as soon as reasonable practicable
advise the employer of his inability to attend for work,
the nature of his illness or injury and the estimated
duration of the absence. Provided that such advice, other
than in extraordinary circumstances shall be given to the
employer within 24 hours of the commencement of the
absence.
(4) The provisions of this clause do not apply to a
worker who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails
to supply such other proof of the illness or injury as the
employer may reasonably require provided that the
worker shall not be required to produce a certificate from
a medical practitioner with respect to absence of two
days or less unless after two such absences in any year of
service the employer requests that the next and
subsequent absences in that year if any, shall be accompanied by such certificate.
(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to a worker who suffers
personal ill health or injury during the time when he is
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absent on annual leave and a worker may apply for and
the employer shall grant paid sick leave in place of paid
annual leave.
(b) Application for replacement shall be made within
seven days of resuming work and then only if the worker
was confined to his place of residence or a hospital as a
result of his personal ill health or injury for a period of
seven consecutive days or more and he produces a certificate from a registered medical practitioner that he was
so confined. Provided that the provisions of this paragraph do not relieve the worker of the obligation to
advise the employer in accordance with subclause (3) of
this clause if he is unable to attend for work on the
working day next following his annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the worker was entitled at the time he proceeded
on annual leave and shall not be made with respect to
fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and (c)
of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced by the
paid sick leave and the replaced annual leave may be
taken at another time mutually agreed to by the employer
and the worker or, failing agreement, shall be added to
the worker's next period of annual leave or, if termination occurs before then, be paid for in accordance with
the provisions of Clause 15.—Annual Leave.
(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is subsequently taken provided that the annual leave loading
prescribed in clause 15.—Annual Leave shall be deemed
to have been paid with respect to be replaced annual
leave.
(6) Where a business has been transmitted from one
employer to another and the worker's service has been
deemed continuous in accordance with subclause (3) of
clause 2 of the Long Service Leave provisions published
in volume 59 of the Western Australian Industrial
Gazette at pages 1-6, the paid sick leave standing to the
credit of the worker at the date of transmission from
service with the transmitter shall stand to the credit of the
worker at the commencement of service with the transmittee and may be claimed in accordance with the provisions of this clause.
(7) The provisions of this clause with respect to
payment do not apply to workers who are entitled to payment under the Workers' Compensation Act nor to
workers whose injury or illness is the result of the
worker's own misconduct.
17.—Bereavement Leave.
(1) A worker shall, on the death within Australia of a
wife, husband, father, mother, brother, sister, child or
step-child, be entitled on notice of leave up to and including the day of the funeral of such relation and such leave
shall be without deduction of pay for a period not exceeding the number of hours worked by the worker in
two ordinary working days. Proof of such death shall be
furnished by the worker to the satisfaction of his employer.
(2) Payment in respect of bereavement leave is to be
made only where the worker otherwise would have been
on duty and shall not be granted in any case where the
worker concerned would have been off duty in accordance with his roster, or on long service leave, annual
leave, sick leave, workers' compensation, leave without
pay or on a public holiday.
18.—Long Service Leave.
The Long Service Leave provisions published in
Volume 60 of the Western Australian Industrial Gazette
at pages one to six both inclusive shall be deemed to be
part of this award.
19.—Air Conditioning.
(1) Where the employer provides a motor vehicle for
use by a worker working under the terms of this award.
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such motor vehicle shall be fitted with and continue to be
fitted with an air-conditioning unit in reasonable operating order.
(2) Provided that subclause (1) of this clause shall not
apply:
(a) if the employer, the worker and union mutually
agree in writing that an air-conditioning unit
should not be provided in respect of a particular vehicle, a copy of any such agreement
shall be provided to the employer, the worker
and the union;
(b) to an employer in respect of a worker using a
motor vehicle where such worker works solely
outside of the summer months of the year;
(c) to an employer in respect of a worker using a
motor vehicle in any sector of Western Australia south of the 26th parallel of latitude in
respect of which the provision of an air-conditioning unit is mutually agreed in writing between the employer, the worker and the union
to be in inappropriate. Where no agreement is
reached the matter shall be determined by a
Board of Reference.
(3) Air-conditioning Allowance: Where a worker by
arrangement with his employer provides a motor vehicle
and that vehicle is fitted with an air-conditioning unit,
the worker shall be paid an allowance of $3.30 per week
in addition to all payments made to him in accordance
with Clause 10.—Vehicle Provisions of this award. Provided that:
(a) this requirement shall not apply if the employer, the worker and union mutually agree in
writing that an air-conditioning unit should not
be provided in respect of a particular vehicle. A
copy of any such agreement shall be provided
to the employer, the worker and the union.
(b) this requirement shall not apply to an employer
in respect of a worker using a motor vehicle
where such worker works solely outside of the
summer months of the year.
(c) this requirement shall not apply to an employer
in respect of a worker using a motor vehicle in
any sector of Western Australia south of the
26th parallel of latitude in respect of which the
provision of an air-conditioning unit is mutually agreed in writing between the employer, the
worker and the union to be inappropriate.
Where no agreement is reached the matter shall
be determined by a Board of Reference.
20.—Board of Reference.
(1) The Commission hereby appoints, for the purpose
of this award, a Board of Reference consisting of a
Chairman and two other members who shall be appointed pursuant to section 48 of the Industrial Arbitration
Act, 1979.
(2) The Board of Reference is hereby assigned the
function of allowing, approving, fixing, determining or
dealing with any matter which, under this award, may be
allowed, approved, fixed, determined or dealt with by a
Board of Reference.
21.—Aged and Infirm Workers.
(1) Any worker who, by reason of old age or infirmity, is unable to earn the minimum wage may be paid
such lesser wage as may from time to time be agreed upon
in writing between the Guild and the emloyer.
(2) In the event of no agreement being arrived at, the
matter may be referred to the Board of Reference for
determination.
(3) After application has been made to the Board and
pending the Board's decision the worker shall be entitled
to work for and be employed at the proposed lesser rate.
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22.—Preference.
Deleted by section 88 (3) of the Acts Amendment and
Repeal (Industrial Relations) Act (No. 2) 1984.
23.—Union Notices and Posting of Award.
(1) An employer shall provide a notice board in his
establishment upon which an accredited union representative shall be permitted to post formal union notices,
signed or countersigned by the representative posting
them. Any notice posted on such a board not signed or
countersigned may be removed by an accredited union
representative or the employer.
(2) A copy of this award if supplied by the union shall
be allowed to be posted on the notice board referred to in
subclause (1) of this clause.
24.—Part-Time Workers.
(1) A "Part-time Worker", as defined in subclause (4)
of clause 6.—Definitions, shall be paid one-fifth (l/5th)
of the weekly rate of pay for the classification of work
performed for each day of employment.
(2) Payment of Holidays, Annual Leave and Absence
Through Sickness for such part-time workers pursuant
to the provisions of clause 14.—Holidays, clause
15.—Annual Leave and clause 16.—Absence Through
Sickness of this award shall be in the proportion that the
number of days regularly worked each week bears to five
(5) days.
25.—Liberty to Apply.
Liberty to apply is reserved to the parties to amend this
award with respect to clause 6.—Definitions, subclause
(4) — "Part-time Worker"; clause 11, subclause (2) —
Payment of Wages on termination; and for the provision
of an additional clause in relation to the death or illnes of
a country traveller.

Schedule of Respondents.
Abrasives, Manufacturers and/or Distributors:
Leonard Industries Pty Ltd — 18 Howe Street,
Osborne Park.
Carborundum Pty Ltd — 158 Stirling Street,
Nedlands.
Adhesives, Manufacturters and/or Distributors:
Australian Adhesive Industries Pty Ltd — 8 Oswald
Street, Victoria Park.
Norton Pty Ltd — 91 Briggs Street, Welshpool.
Selleys Chemical Co — Keegan Street, O'Connor.
Agricultural
Supplies
Manufacturers
and/or
Distributors:
Paradar Pty Ltd — 109 Kew Street, Welshpool.
Air Compressors and/or Supplies, Manufacturers
and/or Distributors:
ANI Perkins — 18 Wheeler Street, Belmont.
Atlas Copco Australia Pty Ltd — 140 Welshpool
Road, Welshpool.
Air Conditioning, Manufacturers and/or Distributors:
Kelvin Industries Pty Ltd — 39 Abernethy Road,
Belmont.
Noyes Bros Pty Ltd — 657 Murray Street, Perth.
Amalgamated Wireless (A/Asia) Ltd — 33 Railway
Parade, Mt Lawley.
Cli-Matic Arconditioning (WA) Pty Ltd — 103
Harris Street, Welshpool.
Ar Conditioning Equipment Parts, Manufacturers
and/or Distributors:
Cruickshank Bros. — 578 Murray Street, Perth.
Email Ltd — 46 Collingwood Street, Osborne Park.
Air Tools and Accessories, Manufacturers and/or
Distributors:
Tecquip Sales Pty Ltd — 7 Boag Road, Morley.
Aluminium Manufacturers and/or Distributors:
Crane Enfield Metals Pty Ltd — 66 Belgravia Road,
Belmont.
Comalco Products Pty Ltd — 271 Aexander Road,
Belmont.
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Dowell Aluminium Windows (WA) — 60 Belmont
Avenue, Belmont.
Amusement Devices, and/or Games Manufacturers
and/or Distributors:
ABC Coin Machines Sales (WA) Pty Ltd — 11 Fitzgerald Street, Perth.
APT Enterprises (1974) Pty Ltd — 28 Lindsay
Street, Perth
Casa Furnishers Pty Ltd — 172 Guildford Road,
Maylands.
John Sands Pty Ltd — 335 Selby Street, Osborne
Park.
Datodi Ray Electronics & Hobby Supplies — 235
Albany Highway, Victoria Park.
Cyclone K-M Products Pty Ltd — 55 Kent Street,
Osborne Park.
Art Materials, Manufacturers and/or Distributors.
Educational Art Supplies Co — 432 William Street,
Perth.
Letraset Aust Pty Ltd — 148 William Street, Perth.
Chalk Distributors — 14a Drysdale Crescent,
Craigie.
Hi-Light Marking Supplies — 144 Camboon Road,
Morley.
Asbestos Products, Manufactures and/or Distributors:
Bestobel Engineering Products — 20 Hines Road,
O'Connor.
James Hardie & Co Pty Ltd — Rutland Avenue,
Welshpool.
Audio Visual Equipment Manufacturers and/or Distributors:
Agfa-Gavert Ltd — 76 Oats Street, Carlisle.
Bell & Ho well Australia Pty Ltd — 3 Rosslyn Street,
West Leederville.
Automative Spare Parts & Accessories, Manufacturers
and/or Distributors:
Repco Auto Parts (WA) Pty Ltd — 72 William
Street, Beckenham.
Coventry Motor Replacements — 253 Walter Road,
Morley.
Borg Warner (Australia) Ltd — 1 Shepparton Road,
Victoria Park.
Honda Australia Pty Ltd — 22 William Street,
Cannington.
Belmont Radiator Service Pty Ltd — 81 Abernethy
Road, Belmont.
Mullins Wheels (WA) Pty Ltd — 541 Great Eastern
Highway, Redcliffe.
Bag and/or Sack, Manufacturers and/or Distributors:
ICI Australia Ltd — 51 Rule Street, North Fremantle.
Jute Manufacturers (WA) Pty Ltd — 6 Noble Street,
Kewdale.
Fremantle Bag Co — 33 Pakenham St, Fremantle.
Bearing, Manufacturers and/or Distributors:
Anti-Friction Bearings Pty Ltd — 1 Stockdale Rd,
O'Connor.
Nilsen Sintered Products (Aust) Pty Ltd — 114
Charles Street, Perth.
Australian Timken Pty Ltd — 78 Mill Point Road,
South Perth.
Consolidated Bearing Co (WA) Pty Ltd — Unit 2,
18 Briggs Street, East Victoria Park — 277 Lord
Street, East Perth.
John Venables Pty Ltd — 103 Oxford Street, Leederville.
Belting Manufacturers and/or Distributors:
Apex Belting Pty Ltd — 18 McCartney Crescent,
Lathlain Park.
Elder Smith Goldsborough Mort Ltd — 310 Treasure Road, Kewdale.
Fenner Dodge (Australia) Pty Ltd — 149 Burswood
Road, Victoria Park.
Batteries, Manufacturers and/or Distributors:
Haco Distrib Agencies Pty Ltd — 85 Marlow
Street, Wembley.
Chloride Batteries Australia Ltd — 10 Cleveland
Street, Dianella.
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Blinds, Manufacturers and/or Distributors:
Smith Copeland (WA) Pty Ltd — Campbell Street,
Belmont.
Fischer Hugo Pty Ltd — 449 Orrong Road, Kewdale.
Bookbinders Supplies, Manufacturers and/or Distributors:
General Binding Corp (Aust) Pty Ltd — 315 Selby
Street, Osborne Park.
Remac Business Systems Pty Ltd — 69 Guthrie St,
Osborne Park.
Booksellers Wholesale:
Golden Press Pty Ltd — Cnr Sundercombe & Guthrie Streets, Osborne Park.
Rigby Ltd — 106 Howe Street, Osborne Park.
Boxes and/or Cartons and/or Cannisters and/or Cans
Manufacturers and/or Distributors:
ACI Fibre Packages Co — 5 Peel Street, O'Connor
Gadsden J. Pty Ltd — Ladner Street, O'Connor.
National Can (WA) Pty Ltd — 143 Francisco St,
Belmont.
Brassware, Manufacturers and/or Distributors:
Bushell Charles & Co Pty Ltd — 18 King Edward
Road, Osborne Park.
Watson P.G. & Co Pty Ltd — 40 King Edward Rd,
Osborne Park.
Building, Pre-Fabricated, Manufacturers and/or Distributors:
Fabco Pty Ltd — 199-201 Great Eastern Highway,
Midland.
Stramit Industries (WA) Pty Ltd — Welshpool Rd,
Welshpool.
Bunning Bros Pty Ltd — 255 Adelaide Terrace,
Perth.
Osborne Metal Industries Pty Ltd — 55 Hector St,
Osborne Park.
Building Supplies, Manufacturers and/or Distributors:
Westralian Wholesalers Pty Ltd — 75 Scarborough
Beach Road, Mt Hawthorn.
Kirkby Industries Ltd — 95 McCoy Street, Myaree.
Besser Vibrapak Masonry, (WA) Ltd — 68 Bickley
Road, Cannington.
Calsil Ltd — 68 Bickley Road, Cannington.
Midland Brick Co Pty Ltd — Bassett Road, Middle
Swan.
Cement Aids (WA) Pty Ltd — 21 Woolwich Street,
Leederville.
Aero Ceiling Industries Pty Ltd — 23 John Street,
Wembley.
Modern Ceilings Pty Ltd — Victoria Road, Morley.
WA Plaster Mills — 120 Claisebrook Road, East
Perth.
David Beasley Pty Ltd — 112 Belgravia Street,
Belmont.
Doulton Potteries Pty Ltd — 433 Scarborough
Beach Road, Osborne Park.
Brisbane H.L. & Wunderlich Ltd — 433 Scarborough Beach Road, Osborne Park.
Wesbarrow Pty Ltd — 38 Hardey Road, Kewdale.
AAI Glass & Aluminium — 4 Pritchard Street,
O'Connor.
Stegbar (WA) Pty Ltd — 517 Walter Road, Morley.
Brik-Clad Pty Ltd — 30 Harold Street, Dianella.
Lysaght John (Australia) Ltd — Cnr Norma Road
and McCoy Street, Myaree.
MBP (WA) Pty Ltd — Salvado Road, Wembley.
Whittakers Ltd — 271 Treasure Road, Welshpool.
Brush Manufacturers and/or Distributors:
Addis Australia Pty Ltd — 70 Douglas Avenue,
South Perth.
Sabco Ltd — 4 Burgay Court, Osborne Park.
Swan Brushware Ltd — Wellard Road, Spearwood.
Camping Equipment and/or Canvas Goods, Manufacturers and/or Distributors:
Companion Pty Ltd — 33 Hector Street, Osborne
Park.
Chuggs & Co Pty Ltd — 17 Railway Road,
Subiaco.
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Woodstock Leisure Products — 20 Davison Street,
Maddington.

Cement and/or Lime Manufacturers and/or Distributors:
Cockburn Cement Ltd — 191 St George's Terrace,
Perth.
Ready Lime Putty Pty Ltd — Tighe Street, Jolimont.
Ceramics Manufacturers and/or Distributors:
Jacksons Ceramic Crafts Pty Ltd — 391 Hay Street,
Subiaco.
Ludowici J.C. & Son Ltd — Glassford Road, Kewdale.
Chemicals, Manufacturers and/or Distributors:
Allied Petrochemicals Pty Ltd — Cnr Stock Road
and South Street, O'Connor.
Borden Chemicals (Aust) Pty Ltd — 212 Peet Road,
Roleystone.
Burroughs Wellcome & Co (Aust) Ltd — 21 Ballantyne Road, Kewdale.
Catoleum Pty Ltd — 10 Adams Street, O'Connor.
Corium Chemical Division — 27 Hutton Street,
O'Connor.
Faulding F.H. & Co Ltd — 493 Abernethy Road,
Kewdale.
ICI Australia Ltd — 51 Rule Street, North Fremantle.
Lane Ltd — 36 Railway Parade, Welshpool.
Anaz Pty Ltd — 71 Troy Terrace, Subiaco.
Blue Cross Products Pty Ltd — 10 Collingwood
Street, Osborne Park.
Nightingale Chemicals WA Branch — 19 Cleveland
Street, Dianella.
China and/or Glassware and/or Earthenware Manufacturers and/or Distributors:
Doulton Tableware Pty Ltd — 127 Hill Street, East
Perth.
Jacksons Ceramic Crafts Pty Ltd — 391 Hay Street,
Subiaco
Noritake (Australia) Pty Ltd — 109 Hay Street,
Subiaco.
Cleaning Equipment and/or Supplied Manufacturers
and/or Distributors:
Ensign Services (WA) Pty Ltd — 42 Rudloc Road,
Morley.
Johnson & Johnson Pty Ltd — 78 Excelsior Street,
Shenton.
Commercial Cleaning Supplies Pty Ltd — 176a Railway Parade, Leederville.
Cotton Traders of Australia Pty Ltd — 154 Planet
Street, Carlisle.
Clothing and/or Clothing Supplies Manufacturers
and/or Distributors:
King Gee Clothing Co Pty Ltd — 259 Scarborough
Beach Road, Mt Hawthorn.
Bullock-Scott Pty Ltd — 816 Hay Street, Perth.
Jewel Fashions Pty Ltd — 66 King Street, Perth.
Parsons Charles (WA) Pty Ltd — 209 Fitzgerlad
Street, North Perth.
Harbig P. & M. & Co Pty Ltd — 37 King Street,
Perth.
Dowd Associates Pty Ltd — 856 Hay Street, Perth.
Protector Safety Products Pty Ltd — 28 Collingwood Street, Osborne Park.
Wills G.R. Co Ltd — 16 Alexander Road, Rivervale.
Reliance MacBean Pty Ltd — 59 Brewer Street,
East Perth.
Marquise Knitwear Pty Ltd — 10 Queen Street,
Perth.
Confectionery, Manufacturers and/or Distributors:
Red Tulip Distribution Services (WA) Pty Ltd —
188 Welshpool Road, Welshpool.
Warner-Lambert Pty Ltd — 112 Pilbara Street,
Welshpool.
The Wrigley Company Pty Ltd — 15 Miles Road,
Kewdale.
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Cordial and/or Aerated Waters, Manufacturers and/or
Distributors:
Cadbury Schweppes Pty Ltd — Mackay Street,
Kewdale.
Coca-Cola Bottlers, Perth — 19 Miles Road, Kewdale.
Cottee's General Foods Ltd — 3 Miles Road,
Kewdale.
Cork, Manufacturers and/or Distributors:
Bromain Cork Distributors — 910 Beaufort Street,
Inglewood.
Embleton G.P. & Co Pty Ltd — 185 Campbell
Street, Belmont.
Cosmetics and/or Perfume Manufactures and/or
Distributors:
Con-Stan Industries of Aust Pty Ltd — 24 Augusta
Street, Willetton.
Hecht Distributors Pty Ltd — Harvest Terrace,
Perth.
Faberge Aust Pty Ltd — 114 Kurnall Road, Kewdale.
Cologne Perfumery Pty Ltd — 29 Collingwood
Street, Dianella.
Cutlery Manufacturers and/or Distributors:
Hotel & Cafe Supplies Pty Ltd — 247 James Street,
Perth.
Redmond (Sales) Pty Ltd — 16 McCartney Crescent, Lathlain Park.
Dental Supplies and/or Equipment, Manufacturers
and/or Distributors:
Dental Houses of Australia Pty Ltd — 959 Hay
Street, Perth.
Rudolf Gunz & Co Pty Ltd — 268 Pier Street,
Perth.
Display Equipment, Manufacturers and/or Distributors:
Dexion (Aust) Pty Ltd — 2 Reggio Road, Kewdale.
Oswald-Sealy (WA) Ltd, Wholesalers — 440
Murray Street, Perth.
Storage Systems (WA) Pty Ltd — 80 Albert Street,
Osborne Park.
Drums, Manufacturers and/or Distributors:
Rheem Australia Ltd — Container Division — 144
Carrington Street, Fremantle.
Australian Packaging Industries Pty Ltd — la
Bowen Street, O'Connor.
Electric Cable and/or Wire Manufacturing and/or Distributors:
Cable Makers Aust (WA) Pty Ltd — Stock Road,
Melville.
Olex Cables WA Pty Ltd, 501 Abernethy Road,
Belmont.
Pirelli Cables Aust Ltd, 25 Hood Terrace, Sorrento.
Electrical Equipment Manufacturers and/or Distributors:
GEC-AEI Aust Pty Ltd — 589 Hay Street, Subiaco.
Siemens Industries Ltd — 153 Burswood Road, Victoria Park.
Crompton Parkinson (Aust) Pty Ltd — 657 Murray
Street, Perth.
Detroit Engine & Turbine Co (WA) — 174 Railway
Parade, Bassendean.
Westate Electrical Industries (1972) — 11 Kalamunda Road, Guildford.
Gilbert Lodge & Co Ltd — 8 O'Malley Street,
Osborne Park.
Amprac Pty Ltd — Rear 37 Hutton Street, Osborne
Park.
Westinghouse Electric Western Australia Ltd —
1 Playle Street, Myaree.
Electrical
Appliances
Manufacturers
and/or
Distributors:
Birko Electric (Sales) Pty Ltd — 102 Goodwood
Parade, Rivervale.
Kenwood Peerless Pty Ltd — 9 Guildford Road, Mt
Lawley.
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Thorn Sales AWA-Thorn Consumer Products Pty
Pty Ltd — 11 Belmont Avenue, Belmont.
Haco Distributing Agencies Pty Ltd — 85 Marlow
Street, Wembley.
Salisons Marketing — 156 St George's Terrace,
Perth.
Atkins Carlyle Ltd — 44 Belmont Avenue, Belmont.
Claude Neon Ltd — 204 Stirling Highway, Claremont.
Federal Agencies Pty Ltd — 114 Charles Street,
Perth.
Electronic Parts Manufacturers and/or Distributors:
Acme Engineering Co Pty Ltd — 73 Lake Street,
Perth.
Bateman M.J. Pty Ltd — 359 Scarborough Beach
Road, Osborne Park.
Warburton Franki — Perth — 98 Belgravia Street,
Belmont.
Engineering and/or Engineering Supplies Manufacturers and/or Distributors:
W. Schulstad Pty Ltd — 8 Hardey Road, Maylands.
Donhad Forgings Pty Ltd — 18 Jackson Street, Bassendean.
Jimmal Boltse Pty Ltd — Howe Street, Osborne
Park.
Fremantle Foundry & Engineering Co Pty Ltd —
Beach Road, Fremantle.
International Combustion Australia Ltd — 368
Rokeby Road, Subiaco.
Jalco Products (WA) Pty Ltd — 166 Welshpool
Road, Welshpool.
Anchor Engineering Co Pty Ltd — 416 Scarborough Beach Road, Osborne Park.
Bullivants (WA) Pty Ltd — 32 Ewing Street,
Bentley.
Hills Hoist Pty Ltd — 506 Guildford Road, Bayswater.
ARC Engineering Pty LTd — Welshpool Rd,
Welshpool.
Austral Bronze Crane Copper Ltd — 1 Baldwin St,
Kewdale.
VSL Pre-Stressing (Aust) Pty Ltd — 107 Fitzgerald
Street, North Perth.
Pre-Stressed Concrete (Aust) Pty Ltd — 339 Newcastle Street, Perth.
Eagle & Globe Steel Ltd — 84 Belmont Avenue,
Belmont.
Herbert Alfred (A/Asia) Pty Ltd — 111 Stirling St,
Perth.
Evans Deakin Industries Ltd — Stockdale Road,
O'Connor.
General Electric Co of Aust Ltd — 26 Miles Road,
Kewdale.
M. Athol Hill Pty Ltd — 33 Wittenoom Street,
East Perth.
Cygnus Metallurgical Co Pty Ltd — 27 Hutton St,
Osborne Park.
Hydraulic & Pump Service Co Pty Ltd — 103 Frobisher Street, Osborne Park.
Davmar Pty Ltd — 85 Robinson Avenue, Belmont.
Cartwright — Taylor Engineering Pty Ltd — 7 John
Street, Bays water.
Technicaids (Sales) Pty Ltd — 33 Valentine Street,
Kewdale.
Tronto Industries Pty LTd — 29 Frobisher Street,
Osborne Park.
Able Staples Pty Ltd — 53 Norma Road, Myaree.
Adams William Engineering Ltd — 362 South St,
O'Connor.
Babcock-Moxey (Aust) Pty Ltd — 154 Abernethy
Road, Belmont.
Deutscher WA Pty LTd — 443 Vincent Street,
Leederville.
Spurway Industries Pty Ltd — 74 McCoy Street,
Myaree.
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Engraving and/or Metal Stamping, Manufacturers and/
or Distributors:
Clark Equipment Australia Ltd — 1509 Albany
Highway, Cannington.
J. & J. Cash Pty Ltd — 274 Newcastle Street,
Perth.
Sheridan's Engraving & Metal Stamping Co — 14
Florence Street, West Perth.
Escalators and/or Elevators and/or Lifts, Manufacturers and/or Distributors:
Otis Elevator Co Pty Ltd — 192 St George's Tee,
Perth.
Felt Manufacturers and/or Distributors:
Felt Products of WA — 33 Pakenham Street,
Fremantle.
Fibreglass and/or Plastic Products Manufacturers and/
or Distributors:
Airex-Rigid PVC Foam Plastics Ltd — 24 Salvado
Road, Wembley.
Copolymer Industries Pty Ltd — 21 Garling Street,
O'Connor.
Polylined Pipe (WA) Pty Ltd — 242 Treasure Rd,
Welshpool.
Formica Plastics Pty Ltd — 35 Richardson Street,
West Perth.
Michaelis Bayley Plastics — 322 Lord Street, East
Perth.
Atlas Plastics Pty Ltd — 1234 Albany Highway,
Cannington.
Nylex Corp Ltd — Kewdale Road, Kewdale.
Synthetic Resins Pty LTd — 24 Salvado Road,
Wembley.
Floor Coverings and/or Treatments, Manufacturers
and/or Distributors:
Armstrong-Nylex Pty Ltd — Kewdale Road, Kewdale.
Brintons Pty Ltd — 44 Hutton Street, Osborne
Park.
Heuga Australia Pty Ltd — 200 St George's Tee,
Perth.
Therold Harper & Co Pty Ltd — 7 Neil Street,
Osborne Park.
Douglas Floor Coverings Pty Ltd — 10 Northwood
Street, Leederville.
Peerless Industrial Systems (WA) Pty Ltd — 22
Clause Street, Rivervale.
Wama Pty Ltd — 1 Woodhouse Road, East Fremantle.
Flowers and/or Plants Manufacturers and/or Distributors:
Reliance Trading Corp Pty Ltd — 315 Bulwer
Street, Perth.
Pine Valley Flowers (WA) Pty Ltd — Welshpool
Road, Wattlegrove.
H.H. Webb & Co Ltd — 434 Scarborough Beach
Road, Osborne Park.
Flour Manufacturers and/or Distributors:
Great Southern Flour Mills Ltd — Stirling
Highway, Fremantle.
Thomas W. & Co (WA) Pty Ltd — 29 Cottesloe
Avenue, Cottesloe.
Food and/or Food Products, Manufacturers and/or
Distributors:
Arnott Mills & Ware Pty Ltd — Cnr Wardle Street
& South Terrace, South Fremantle.
Associated Baking Corp (WA) — 244 Bulwer Street,
Perth.
Watsons Foods (WA) (Watsonia) — 174 Hamilton
Road, Spearwood.
Golden Crumpets Co (WA) — 44 Planet Street,
Carlisle.
Brownes Dairy Pty Ltd — 299 Charles Street, North
Perth.
Ardmona Fruit Products Co-Op Pty Ltd — 12
Reggio Road, Kewdale.
Kraft Foods Ltd — 156 Kewdale Road, Kewdale.
Artie Foods Pty Ltd — 19 Coogee Street, Mount
Lawley.
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Peters Foods (WA) Pty Ltd — 92 Roe Street, Perth.
Berri Fruit Juices Co-Op Ltd — 27 Boag Road,
Morley.
Mooney R.N. Pty Ltd — Metropolitan Markets,
West Perth.
Bums Philp & Co Ltd — 4 Stockdale Road,
O'Connor.
Sanitarium Health Food Co — 868 Hay Street,
Perth.
WA Honey Pool — 99 Beechboro Road, Bayswater.
Napoli Pasta Products Pty Ltd — 37 Hector Street,
Osborne Park.
Dyson Jack Pty Ltd — 3 McDonald Street, Osborne
Park.
Diamond Poultry Services — Baden Street,
Osborne Park.
Furniture and/or Furnishings and/or Bedding
Manufacturers and/or Distributors:
Slumberland (Australia) Pty Ltd — 184 Bennett
Street, Perth.
Albany Woollen Mills — 11 Atwell Arcade,
Fremantle.
Heiman Leib Pty LTd — 332 Murray Street, Perth.
Curtain Makers (WA) Pty Ltd — 8 Douglas Street,
West Perth.
E.T. Evans Pty Ltd — 434 Vincent Street, Leederville.
Nolan Shannon (WA) Pty Ltd — 168 Edward
Street, East Perth.
Fashion Furniture Pty Ltd — 12 Powell Street,
Osborne Park.
Western Case & Joinery Works Pty Ltd — 20 King
Edward Road, Osborne Park.
Bendix Consolidated Industries Ltd — 72 Beechboro Road, Bayswater.
Campbell Furniture Pty Ltd — 19 Owen Road,
Kelmscott.
Brownbuilt Metalux Industries Ltd — 24
Collingwood Street, Osborne Park.
Davro Foster Furniture Manufacturers Pty Ltd — 3
Howe Street, Osborne Park.
Stott & Hoare Pty Ltd — 154 Edward Street, East
Perth.
Furs and/or Pelts and/or Skins Manufacturers and/or
Distributors:
De Moeller Trading Co — 218 St George's Terrace,
Perth.
Elder Kreglinger Pty Ltd — Cockburn Road,
Coogee.
Gas Appliances and/or Burners and/or Supplies Manufacturers and/or Distributors:
Domestic Appliances & Co — 38 Oxford Street,
Leederville.
Rinnai Australia Pty Ltd — 163 High Road,
Willetton.
Landis & Gyr — Billman (Aust) Pty Ltd — 243 Fitzgerald Street, Perth.
Gas, Industrial and/or Medical Manufacturers and/or
Distributors:
Commonwealth Industrial Gases Ltd — 590 Hay
Street, Subiaco.
Carba Aust Ltd — 243 Great Eastern Highway,
Belmont.
Giftware and/or Soft Goods and/or Toys Manufacturers and/or Distributors:
Habitat Pty Ltd — 185 Hay Street, Subiaco.
Midge Distributors — 221 Collier Road, Bayswater.
Prochelle Trading Co Pty Ltd — 1 Moonie Street,
Willetton.
Westralian Wholesalers Pty Ltd — 7 O'Malley
Street, Osborne Park.
Perth Giftware — 55 Roberts Street, Osborne Park.
Adelle Manufacturing Co Pty Ltd — 19 Teddington
Road, Victoria Park.
Westway International (Australia) — 32 Collingwood Street, Osborne Park.
Ideal Toy Corporation of Australia Pty Ltd — 1234
Albany Highway, Cannington.
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Hunter Distributors Pty Ltd — 34 Sundercombe
Street, Osborne Park.
Glass Manufacturers and/or Distributors:
Apex Glass Service Pty Ltd — 1353b Albany
Highway, Cannington.
Western Glass Works — Leach Highway, Myaree.
Grocery Manufacturers and/or Distributors:
Burns Philp & Co Ltd — 4 Stockdale Road,
O'Connor.
APD Snack Foods Pty Ltd — 21 Guthrie Street,
Osborne Park.
Foodland Associated Ltd — 18 Miles Road,
Kewdale.
Marrickville Holdings Ltd — 113 Kurnall Road,
Kewdale.
Meadow-Lea Margarine (WA) Co Pty Ltd — 6
Absolon Street, Palmyra.
Sara & Cook Pty Ltd — 482 Murray Street, Perth.
D. & J. Fowler (Aust) Ltd — 378 South Street,
O'Connor.
Bushells Pty Ltd — President Street, Kewdale.
Hairdressing
Supplies,
Manufacturers
and/or
Distributors:
Marigny (A/Asia) Pty Ltd — 4 Burgay Court,
Osborne Park.
Mitchell-Lane Pty Ltd — 299 Fitzgerald Street,
North Perth.
Schwarzkopf Pty Ltd — 27 Teddington Road,
Victoria Park.
Hardware, Manufacturers and/or Distributors:
Kirkby Industries Ltd — 95 McCoy Street, Myaree.
Spurway Industries Pty Ltd — 74 McCoy Street,
Myaree.
Barnett Bros Pty Ltd — 203 Hay Street, Perth.
Sims Products Pty Ltd — 7 Irvine Street,
Bayswater.
Treloar Distributing (WA) Pty Ltd — 23 Felspar
Road, Welshpool.
Meyers Taylor Sales Pty Ltd — 3 Sheen Place,
Bayswater.
Chubb's Australian Co Ltd — 274 Hay Street,
Perth.
Instruments, Manufacturers and/or Distributors:
Associated Instrumentation Pty Ltd — 88 Sussex
Street, Maylands.
Brookeades Pty Ltd — 8 Boag Road, Morley.
Henderson Instrument Co Pty Ltd — 309 Hay
Street, Perth.
Anax Pty Ltd — 71 Troy Terrace, Subiaco.
Selbys Scientific Ltd — 21 Glassford Road,
Kewdale.
Insulating
Materials,
Manufacturers
and/or
Distributors:
WA Plaster Mills — 120 Claisebrook Road, East
Perth.
Metal Perforators Ltd — 5 Jarrad Street, Cottesloe.
Mica & Insulating Supplies Co Pty Ltd — Aitken
Way, Kewdale.
Richardson D. & Sons Ltd — 125 Briggs Street,
Welshpool. •
Eliza Tinsley (Vic) Pty Ltd — 455 Belmont Avenue,
Kewdale.
United Packages (WA) Pty Ltd — 2 Yarrick Street,
O'Connor.
Jewellery and/or Gemstones Manufacturers and/or
Distributors:
Opal Exploration Co — 1st Floor, 66 Hay Street,
Perth.
Soklich Trading Co — Kenwick Road, Orange
Grove.
Diamonaire Pty Ltd — 105 Colin Street, West
Perth.
Harper's Pty Ltd — 177a Murray Street, Perth.
Thomas Keith W. & Co Pty Ltd — 171 Hay Street,
Perth.
Rudolph Gunz & Co Ltd — 268 Pier Street, Perth.
Jewel Fashions Pty Ltd — Terrace Arcade, Perth.
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Kitchenware Manufacturers and/or Distributors:
Crown Corning Ltd — 114 Burswood Road,
Victoria Park.
Kande Kitchenware Pty Ltd — 39 Hilton Crescent,
Maddington.
Labels and/or Tickets and/or Tags and/or Transfers,
Manufacturers and/or Distributors:
Wormald Security Controls — 27 Moore Street,
East Perth.
Supa Stik Labels Pty Ltd — 22 Newburn Road,
Kewdale.
Gliddon & Co Pty Ltd — 344 Hay Street, Perth.
Quikstik International Pty Ltd — 57 Division
Street, Welshpool.
Simplex Transfers Aust Pty Ltd — 48 Hood Street,
Wembley.
Laboratory Equipment, Manufacturers and/or
Distributors.
Brookeades Pty Ltd — 8 Boag Road, Morley.
Selbys Scientific Ltd — 21 Glassford Road,
Kewdale.
Townson & Mercer (Distributors) Pty Ltd — 44
Wickham Street, East Perth.
Leather Goods Manufacturers and/or Distributors:
Bates Saddlery Pty Ltd — 414 Newcastle Street,
Perth.
Dreske-Somoff Pty Ltd — 13 Jewell Parade,. North
Fremantle.
J.L. Burley Pty Ltd — 25 Royal Street, East Perth.
Manufacturers Agents and/or Import Agents:
Burmac Enterprises Pty Ltd — 114 Railway Parade,
West Perth.
E.F. Hodge & Co — 65 Brewer Street, Perth.
H.U. Kendall & Co — 240 Newcastle Street, Perth.
Roland Smith & Co Pty Ltd — 317 Murray Street,
Perth.
Steel Supplies (Aust) Pty Ltd — Spearwood
Avenue, Spearwood.
Wilberforce Distributors Pty Ltd — 50 Jersey
Street, Jolimont.
Match Manufacturers and/or Distributors:
Bladon Marketing Services Pty Ltd — 88
Broadway, Nedlands.
WA Match Co Pty Ltd — 5 O'Malley Street,
Osborne Park.
Metal Manufacturers and/or Distributors:
Melwire (WA) Pty Ltd — 334 Treasure Road,
Welshpool.
Bradford Kendall Foundries Pty Ltd — Ocean
Drive, South Fremantle.
Tubemakers of Australia Ltd — Leach Road, Naval
Base.
Timms P.C. & Co Pty Ltd — 97 Hector Street,
Osborne Park.
National Iron & Steel Pty Ltd — 262 Beaufort
Street, Perth.
Nonferral (WA) Pty Ltd — Cnr Collier Road &
Jackson Street, Bassendean.
High Nickel Alloys Pty Ltd — 26 Jackson Street,
Bassendean.
Lysaght John (Australia) Ltd — Cnr Norman Road
& McCoy Street, Myaree.
Aluminium & Steel Corp (WA) Pty Ltd The — 19
Garling Street, O'Connor.
Brisbane H.L. & Wunderlich Ltd — Lord Street,
Perth.
Machinery General, Manufacturers and/or Distributors:
Consolidated Steam Pty Ltd — 393 Scarborough
Beach Road, Osborne Park.
Dyson Jack Pty Ltd — 3 McDonald Street, Osborne
Park.
Hobart Manufacturing Co Pty Ltd — 67a Burswood Road, Victoria Park.
Baker Perkins Pty Ltd — 15 Railway Road,
Subiaco.
Elna Australia Pty Ltd — 2 Walcott Street, Mt
Lawley.

635

Lightburn & Co Ltd — 30 King Edward Road,
Osborne Park.
Rheem Australia Ltd, Container Division — 144
Carrington Street, Fremantle.
Massey-Ferguson (Aust) Ltd — Caledonian
Avenue, Maylands.
Cummins Diesel Sales & Service (Aust) Pty Ltd — 4
Forge Street, Kewdale.
Mitchell Cotts Engineering (Aust) Pty Ltd — 94
Sheffield Road, Welshpool.
International Combustion Australia Ltd — 368
Rokeby Road, Subiaco.
Conveyancer Pty Ltd — 104 Briggs Street,
Welshpool.
William Adams Engineering Ltd — 362 South
Street, O'Connor.
Flower Davies-WEMCO Pty Ltd — 193 Great
Eastern Highway, Belmont.
Frigopol (Australia) Pty Ltd — 16 Roydhouse
Street, Wembley.
Aldus Packaging & Converting Equipment — 136
Burswood Road, Victoria Park.
Mack Ron Machinery Sales Pty Ltd — 87 Main
Street, Osborne Park.
George Moss Pty Ltd — 461 Scarborough Beach
Road, Osborne Park.
Rosher E. & M. J. Pty Ltd —1748 Albany Highway,
Ken wick.
Babcock-Moxey (Aust) Pty Ltd — 154 Abernethy
Road, Belmont.
Bell Reg A. Pty Ltd — 285 Collier Road, Bayswater.
Business Aids Pty Ltd — 65 Townshend Road,
Subiaco.
Wimble Machinery Sales Pty Ltd — 339 Newcastle
Street, Perth.
Avery Australia Ltd — 374 Murray Street, Perth.
Boustead Pty Ltd — 517 Newcastle Street, West
Perth.
Chamberlain John Deere Pty Ltd — Welshpool
Road, Welshpool.
Scott Bonnar Sales Pty Ltd — 104 Belgravia Street,
Belmont.
Machinery Business Manufacturers and/or Distributors:
Edwards Business Machines Pty Ltd — 107 Wellington Street, Perth.
Hanimex Pty Ltd — 22 Northwood Road, Leederville.
Rank Industries Aust Pty Ltd — 430 Newcastle
Street, Perth.
Addressograph Multigraph of Aust Pty Ltd — 23
Oxford Street, Leederville.
Burridge & Warren Pty Ltd — 229 Stirling
Highway, Claremont.
Dataprint Business Equipment Pty Ltd — 870 Hay
Street, Perth.
NCR Australia Pty Ltd — 231 Adelaide Terrace,
Perth.
Plessey Communication Systems Pty Ltd — 248
Stirling Highway, Claremont.
Gestetner Pty Ltd — 4 Southport Street,
Leederville.
Machinery Agricultural, Manufacturers and/or
Distibutors:
Massey-Ferguson (Aust) Pty Ltd — Caledonian
Avenue, Maylands.
Pederick Engineering Pty Ltd — 2 Langford Street,
Claremont.
Alfa-Laval Pty Ltd — 1919c Albany Highway,
Maddington.
Marine Equipment and/or Supplies, Manufacturers
and/or Distributors:
Abel Lemon & Co Pty Ltd — 8 Adams Street,
O'Connor.
Communication Systems Australia Pty Ltd — 32
Rudloc Road, Morley.
Baron Boats Pty Ltd — Wellard Road, Spearwood.
Derben Marine Pty Ltd — 1 Mandurah Road,
Kwinana.
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Chrysler Marine Aust Pty Ltd — 3 Auckland Street,
North Perth.
Ken George (Wholesale) Pty Ltd — Oswald Street,
Victoria Park.
Tasker Roily Pty Ltd — 256 Stirling Highway,
Claremont.
Mining and/or Quarrying Equipment and/or Supplies,
Manufactures and/or Distributors:
Allis Chalmers Australia Ltd — 239 Great Eastern
Highway, Rivervale.
Atlas Copco Australia Pty Ltd — 140 Welshpool
Road, Welshpool.
Brookeades Pty Ltd — 8 Boag Road, Morley.
George Moss Pty Ltd — 461 Scarborough Beach
Road, Osborne Park.
Mining Supplies (Kalgoorlie) Pty Ltd — 7 Belgravia
Street, Belmont.
Office & Business Systems and/or Equipment and/or
Supplies, Manufacturers and/or Distributors:
Carbonrib Co Pty Ltd — 136 Edward Street, East
Perth.
Paradar Pty Ltd — 109 Kew Street, Welshpool.
Ozapaper Ltd — 164 Lord Street, Perth.
Faber-Castell AW (Aust) Pty Ltd — 26 Collingwood Street, Osborne Park.
Letraset Aust Pty Ltd — 148 William Street, Perth.
Apeco of Australia Pty Ltd — 55 Cheriton Street,
East Perth.
Kalamazoo (Aust) Pty Ltd — 32 King's Park Road,
West Perth.
Coates Stationery Pty Ltd — 3 Bannister Street,
Fremantle.
Stott & Hoare Pty Ltd — 154 Edward Street, East
Perth.
Fordigraph (WA) Pty Ltd — 31 Moore Street, East
Perth.
Oil Merchants and/or Refines and/or Distributors:
Flower Davies WEMCO Pty Ltd — 193 Great
Eastern Highway, Belmont.
Blackwood Hodge (Aust) Pty Ltd — 103 Keegan
Street, O'Connor.
Castrol Aust Pty Ltd — Keegan Street, O'Connor.
Marrickville Holdings Ltd — 113 Kurnall Road,
Kewdale.
Meadow-Lea Margarine (WA) Co Pty Ltd — 6
Absolon Street, Palmyra.
Omega Manufacturing Co Pty Ltd — 27 Hutton
Street, Osborne Park.
Oil Drilling Equipment and/or Supplies:
Agnew-Go Western Pty Ltd — 9 Malland Street,
Myaree.
Dresser Products Australia Pty Ltd — 251 Adelaide
Terrace, Perth.
Ludowici J.C. & Son Ltd — Glassofrd Road,
Kewdale.
Optical Supplies:
International Optical Corp Ltd — 177 Murray
Street, Perth.
Polaroid Australia Pty Ltd — Suite 8, 15 Ogilvie
Road, Mt Pleasant.
Paper and/or Packaging Materials and/or Products
and/or
Equipment
Manufacturers
and/or
Distributors:
Rizla Cigarette Papers (Aust) Pty Ltd — 188 Colin
Street, West Perth.
ACI Fibre Packages Co — 5 Peel Street, O'Connor.
Spicers Paper Industries Ltd — 78 Channon Street,
Queens Park.
Australian Adhesive Industries Pty Ltd — 8 Oswald
Street, Victoria Park.
Gilbert Lodge & Co Limited — 8 O'Malley Street,
Osborne Park.
Sellotape (Australia) Ltd — 24 Church Street,
Perth.
Tequip Sales Pty Ltd — 7 Boag Road, Morley.
Dysons Paper Bags Pty Ltd, 56 Hector Street,
Osborne Park.
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St Regis — ACI Pty Ltd — 69 Belmont Avenue,
Belmont.
Business Aids Pty Ltd — 65 Townsend Road,
Subiaco.
Bowater-Scott Ltd — 41 Kewdale Road,
Welshpool.
Edwards Dunlop & Co Ltd — 172 Railway Parade,
Leederville.
Paint and/or Painters Supplies, Manufacturers and/or
Distributors:
Dulux Australia Ltd — Murphy Street, O'Connor.
Berger Paints WA Pty Ltd — 443 Scarborough
Beach Road, Osborne Park.
Drabbles Ltd — 21 King Edward Road, Osborne
Park.
Nuroof (WA) Pty Ltd — 9 Bellows Street,
Welshpool.
Pet Food and/or Requisites and/or Pet Shop Supplies:
Beta Pet Meats Pty Ltd — 20 Railway Parade,
Welshpool.
Coastal Agencies (1977) Pty Ltd — 2 Flindell Street,
O'Connor.
Nova Laboratories — 688 Canning Highway,
Victoria Park.
Poland Aquatics Wholesale Pet Division — 769
Beaufort Street, Mt Lawley.
Pharmaceutical Products and/or Medical Supplies
and/or Equipment Manufacturers and/or Distributors:
Anax Pty Ltd — 71 Troy Terrace, Subiaco.
John Leonard Pty Ltd — 67 Howe Street, Osborne
Park.
Medical Teletronics Pty Ltd — 178 Railway Parade,
West Leederville.
Fischer Hugo Pty Ltd — 449 Orrong Road,
Kewdale.
Perth Surgical Supply Co Pty Ltd — 31 Sundercombe Street, Osborne Park.
Reiter & Associates Pty Ltd — 3 Cross Street, Swanbourne.
Burroughs Wellcome & Co (Aust) Ltd — 21 Ballantyne Road, Kewdale.
Faulding F.H. & Co Ltd — 493 Abernethy Road,
Kewdale.
Roche Products Pty Ltd — 83 Belgravia Street,
Belmont.
Photographic and/or Cinematographic Equipment
and/or Requisites Manufacturers and Distributors:
Addressograph Multigraph of Australia Pty Ltd —
23 Oxford, Street, Leederville.
Computer Microfilming of Australia Pty Ltd — 47
Colin Street, West Perth.
Kodak (A/Asia) Pty Ltd — 10 Chilver Street,
Kewdale.
Perth Photographies Pty Ltd — 268 Lord Street,
East Perth.
Pics (WA) Photographic & Motion Picture Supplies
— 212 Hill Street, East Perth.
Hanimex Pty Ltd — 22 Northwood Road,
Leederville.
Plumbing Equipment and/or Supplies, Manufacturers
and/or Distributors:
Dorf Industries Pty Ltd — 7 Jones Street,
O'Connor.
Bestobell Engineering Products — 20 Hines Road,
O'Connor.
Klinger Richard Pty Ltd — 82 Norma Road,
Melville.
Rheem Australia Ltd — 144 Carrington Street,
Fremantle.
Solahart — 530 Albany Highway, Victoria Park.
Westinghouse Electric Western Australia Ltd — 1
Playle Street, Myaree.
Landis & Gyr-Billman (Aust) Pty Ltd — 243 Fitzgerald Street, Perth.
Humes Ltd — 89 Salvado Road, Wembley.
Brisbane H.L. & Wunderlich Ltd — Lord Street,
Perth.
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Beasley David Pty Ltd — 112 Belgravia Street,
Belmont.
Galvin Roy & Co Pty Ltd — 55 Howe Street,
Osborne Park.
Sims Products Pty Ltd — 7 Irvine Street,
Bays water.
Doulton Potteries Pty Ltd — 433 Scarborough
Beach Road, Osborne Park.
Irwell Taps Pty Ltd — 433 Scarbrough Beach Road,
Osborne Park.
Steel Supplies (Aust) Pty Ltd — Spearwood
Avenue, Spearwood.
Tubemakers of Australia Ltd — Leith Road, Naval
Base.
Pottery and/or Stoneware, Manufacturers and/or
Distributors:
Courtland C.R. Pty Ltd — 203 Great Eastern
Highway, Belmont.
Nonporite (WA) Pty Ltd — 6 Peel Street,
O'Connor.
Printers and/or Printing Supplies:
Barclay & Sharland Pty Ltd — 50 Abernethy Road,
Belmont.
Leigh-Mardon Pty Ltd — 255 Alexander Road,
Belmont.
Service Printing Co Pty Ltd — 26 John Street,
Perth.
Wigg E.S. & Son Pty Ltd — 27 Belmont Avenue,
Belmont.
Allmark & Associates Pty Ltd — 314 Charles Street,
North Perth.
Dynamic Graphics Pty Ltd — 17 Frobisher Street,
Osborne Park.
Ball B.J. Ltd — 2 Abbotsford Street, Leederville.
Collie R. & Co Pty Ltd — 106 Norma Road,
Myaree.
Gollin & Co Ltd — 215 Hay Street, Subiaco.
Pumps and Motors and/or Parts Manufacturers and/or
Distributors:
Henderson Instrument Co Pty Ltd — 309 Hay
Street, Subiaco.
Atkins Carlyle Ltd — 44 Belmont Avenue,
Belmont.
Flower Davies—WEMCO Pty Ltd — 193 Great
Eastern Highway, Belmont.
Mono Pumps (Aust) Pty Ltd — 67 Belgravia Street,
Belmont.
Refrigeration Equipment Manufacturers and/or
Distributors:
Airefrig Supplies Pty Ltd — 75 Beechboro Road,
Bays water.
Cartwright-Taylor Engineering Pty Ltd — 7 John
Street, Bays water.
Commonwealth Industrial Gases Ltd — 590 Hay
Street, Subiaco.
Razor and Razor Blade, Manufacturers and/or
Distributors:
Gillete (Aust) Pty Ltd — 1152 Hay Street, West
Perth.
Savage S.W. & Co Pty Ltd — 235 Treasure Road,
Kewdale.
Rope and/or Twine,
Manufacturers and/or
Distributors:
Custom Net Works — 10 Woodhams Street,
Willagee.
Prochelle Trading Co Pty Ltd — 1 Moonie Street,
Willetton.
West Australian Rope & Twine Co Pty Ltd — 718
Stirling Highway, Mosman Park.
Rubber Products, Manufacturers and/or Distributors:
Allmark & Associates Pty Ltd — 314 Charles Street,
North Perth.
Docket Book Co (Aust) — 200 Walter Road,
Morley.
Klinger Richard Pty Ltd — 82 Norma Road,
Melville.
Ludowici J.C. & Son Ltd — Glassford Road,
Kewdale.
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Mica & Insulating Supplies Co Pty Ltd — Cnr
Aitken Way & Tipping Road, Kewdale.
West Australian Industrial Rubber Pty Ltd — 3
Paddington Street, Bayswater.
Dunlop Tyre Service (WA) Pty Ltd — 440 Hay
Street, Subiaco.
School Supplies, Manufacturers and/or Distributors:
Edboards Pty Ltd — 426 Scarborough Beach Road,
Osborne Park.
Jacksons Drawing Supplies Pty Ltd — 103 Rokeby
Road, Subiaco.
Mary Martin Bookshop Pty Ltd — Shop Ml9, City
Arcade, Perth.
Witt W.K. (WA) Pty Ltd — 315 Selby Street,
Osborne Park.
Signs, Manufacturers and/or Distributors:
Claude Neon Ltd — 204 Stirling Highway,
Claremont.
Modulex Systems Pty Ltd — 15 Altona Street, West
Perth.
Security Systems, and/or Equipment, Manufacturers
and/or Distributors:
A&M Steel Fabrications Pty Ltd — 15 Cleveland
Street, Dianella.
Dobbie Dico Meter Co (WA) Pty Ltd — 56 Wittenoom Street, East Perth.
Fischer Fire Protection Pty Ltd — 449 Orrong
Road, Kewdale.
Wormald International (Aust) Pty Ltd — 12
Milford Street, East Victoria Park.
Chubb's Australia Co Ltd — 274 Hay Street, Perth.
Leonard John Pty Ltd — 67 Howe Street, Osborne
Park.
Sporting Goods, Manufacturers and/or Distributors:
Fleetwood Pty Ltd — 1166 Albany Highway,
Bentley.
Hyams Wholesalers Pty Ltd — Forge Street,
Welshpool.
West Australian Rope & Twine Co Pty Ltd — 718
Stirling Highway, Mosman Park.
Allsport Distributors Pty Ltd — 44 Hutton Street,
Osborne Park.
Casa Furnishers Pty Ltd — 172 Guildford Road,
Maylands.
Dunlop-Slazenger Australia Pty Ltd — 205 Plain
Street, East Perth.
Stationery Supplies, Manufacturers and/or Distributors:
Holland H.F. Pty Ltd — 65 Oats Street, Carlisle.
Valentine Publishing Co Pty Ltd — 263 Beaufort
Street, Perth.
Spicers Paper Industries Ltd — 78 Channon Street,
Queens Park.
E.S. Wigg & Son Pty Ltd — 27 Belmont Avenue,
Belmont.
Australian Women's Weekly — 346 William
Street, Perth.
West Australian Media Services Pty Ltd — 83
Hector Street, Osborne Park.
Ball B.J. Ltd — 2 Abbotsford Street, Leederville.
W.K. Witt (WA) Pty Ltd — 315 Selby Street,
Osborne Park.
Surveyors Equipment and/or Supplies, Manufacturers
and/or Distributors:
Brookeades Pty Ltd — 8 Boag Road, Morley.
Survey & Drawing Supplies Pty Ltd — 26 Rokeby
Road, Subiaco.
Timber and Timber Products, Manufacturers and/or
Distributors:
Pyneboard Pty Ltd — 5 Kingscote Street, Kewdale.
Wesply-Wesbord Industries — 80 Sunbury Road,
Victoria Park.
Gibson Benness Industries Pty Ltd — 184 Bennett
Street, East Perth.
Particle Board & Plywood Pty Ltd — 2 McLarty
Street, Cloverdale.
Kailis Timber & Trading Pty Ltd — 32 Kings Park
Road, West Perth.
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Millars (WA) Pty Ltd — 152 Pilbara Street,
Welshpool.
Tobacco and Tobacco Products, Manufacturers and/or
Distributors:
Cruickshank Bros — 578 Murray Street, Perth.
Rothmans of Pall Mall (Aust) Ltd — 97 Great
Eastern Highway, Rivervale.
Wills W.D. & H.O. Aust Ltd — 466 Scarborough
Beach Road, Osborne Park.
Tools, Manufacturers and/or Distributors:
LHP Sales Pty Ltd — 168 Railway Parade, Leederville.
T.W. Crommelin&Co Pty Ltd— 18 Oxford Street,
Leederville.
Wolf Power Tools Pty Ltd — 324 Charles Street,
North Perth.
Flextool (WA) Pty Ltd — 47 Tate Street, Bentley.
Mack Ron Machinery Sales Pty Ltd — 87 Main
Street, Osborne Park.
Eclipse Tools (Sheffield) Pty Ltd — 299 Onslow
Road, Shenton Park.
International Combustion Australia Ltd — 368
Rokeby Road, Subiaco.
Porter H.K. Australia Pty Ltd — 22 Adrian Street,
Welshpool.
W.A. Chain Saw Sales Pty Ltd — 108 Burswood
Road, Victoria Park.
Cyclone Forgings Pty Ltd — 310 Selby Street,
Osborne Park.
Heatley Industrial Supplies (1976) — 35 King
Edward Road, Osborne Park.
Towels, Manufacturers and/or Distributors:
Kimberley-Clark of Australia Pty Ltd — 10 Bell
Street, Kewdale.
Alsco Linen Service Pty Ltd — 288 Great Eastern
Highway, Rivervale.
Johnsons Laundries Pty Ltd — 82 John Street,
Welshpool.
Valves, Manufacturers and/or Distributors:
Austral Engineering Supplies Pty Ltd — 26 Fisher
Street, Belmont.
Goyen Controls Co Pty Ltd — Unit 8, 187 Bank
Street, East Victoria Park.
Johnvalves Pty Ltd — 105 Great Eastern Highway,
Rivervale.
Klinger Richard Pty Ltd — 82 Norman Road,
Melville.
Welding Equipment and/or Supplies, Manufacturers
and/or Distributors:
Commonwealth Industrial Gases Ltd — 590 Hay
Street, Subiaco.
Eutectic (Aust) Pty Ltd — 100 Burswood Road,
Victoria Park.
Magna Alloys & Research Pty Ltd — 27 Hutton
Street, Osborne Park.
Wheels and/or Castors, Manufacturers and/or
Distributors:
Fallshaw Pty Ltd — 7 Boag Road, Morley.
Mullins Wheels (WA) Pty Ltd — 541 Eastern
Highway, Redcliffe.
Wine and Spirits, Manufacturers and/or Distributors:
Distillers Agency Ltd — 191 St George's Terrace,
Perth.
Distillers Co (WA) Pty Ltd — 170 Kewdale Road,
Kewdale.
Seppelt Wines Pty Ltd — 5 Pakenham Street,
Fremantle.
Clarevale Isaia Pty Ltd — 684 Albany Highway,
East Victoria Park.
Gilbeys Aust Pty Ltd — 88 Burswood Road,
Victoria Park.
Johnson Harper Pty Ltd — 176 Sutherland Street,
West Perth.
Communication and/or Music and/or Amplification
Systems, Manufacturers and/or Distributors:
3M Australia Pty Ltd — 192 Lord Street, Perth.
Voca Communications Pty Ltd — 175 Hay Street,
Perth.
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Plessey Communications Systems Pty Ltd — 248
Stirling Highway, Claremont.
Planned Music WA Pty Ltd — 434 Murray Street,
Perth.
Purvisonic Sound Pty Ltd — 95 North Lake Road,
Myaree.
EMI Records — 94 Daly Street, Belmont.
Amalgamated Wireless (A/Asia) Ltd — 33 Railway
Parade, Mt Lawley.
Standard Telephones & Cables Pty Ltd, 359 Scarborough Beach Road, Osborne Park.
Siemens Industries Ltd — 153 Burswood Road, Victoria Park.
M.J. Bateman Pty Ltd — 359 Scarborough Beach
Road, Osborne Park.
Kriesler Distribution Services Pty Ltd — 76 Aberdeen Street, Perth.
Household Appliances, Manufacturers and/or Distributors:
Hoover (Aust) Pty Ltd — 158 Railway Parade,
Leederville.
Rinnai Western Australia Pty Ltd — 163 High
Road, Willetton.
MBP (WA) Ltd — Salvado Road, Wembley.
Kelvin Industries Pty Ltd — 39 Abernethy Road,
Belmont.
Email Ltd — 124 Wittenoom Street, East Perth.
Bateman M.J. Pty Ltd — 30 Selby Street, Osborne
Park.
Stockfoods, Manufacturers and/or Distributors:
Stockfeeders Pty Ltd — 271 Great Eastern Highway, Midland.
Wesfeeds Pty Ltd — 31 Sevenoaks Streets, Bentley.
W.H. Milne & Co Pty Ltd — 103 Welshpool Road,
Welshpool.
Advertising:
Cyril Cornish Advertising Pty Ltd — 286 Hay
Street, Perth.
Directories (Aust) Pty Ltd — 10 Stirling Highway,
Nedlands.
Australian Posters Pty Ltd — 46 Frobisher Street,
Osborne Park.
Hertz Walpole Advertising Pty Ltd — 10 Leura
Street, Nedlands.
Dated at Perth the 9th day of May 1979.

DENTAL TECHNICIANS' AND ATTENDANT/
RECEPTIONISTS' AWARD
No. 29 of 1982.
PURSUANT to section 93 (6) of the Industrial Relations
Act 1979 following award has been consolidated and
is published hereunder for general information.
Dated at Perth this 4th day of March 1988.
J. CARRIGG,
Registrar.
Award 29 of 1982.
1.—Title.
This award shall be known as the Dental Technicians'
and Attendant/Receptionists' Award, 1982 and shall
replace Award No. 20 of 1979 and Interim Award No. 29
of 1982 as amended.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Scope.
4. Area.
5. Term.
6. Definitions.
7. Wages.
7A. Minimum Wage — Adult Males and Female.
8. Hours of Work.
9. Overtime.
10. Meal Money.

68 W.A.I.G.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
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Meal Interval.
Contract of Service.
Higher Duties.
Holidays.
Annual Leave.
Absence Through Sickness.
Payment of Wages.
Time and Wages Record.
No Reduction.
Under-Rate Workers.
Recognition of Qualifications.
Apprentices.
Uniforms.
Inspection by Union.
Board of Reference.
Posting of Award and Union Notices.
Long Service Leave.
Additional Rates for Ordinary Hours.
Location Allowances.
Compassionate Leave.
Part-Time Workers.
Maternity Leave.
Liberty.
Schedule of Respondents.

3.—Scope.
This award shall apply to workers employed in the
callings set out in clause 7 — Wages hereof in the
industry carried on by the respondents hereto.
4.—Area.
This award shall have effect over the State of Western
Australia.
5.—Term.
The term of this award shall be for a period of two
years from the beginning of the first pay period
commencing on or after the 23rd day of December, 1982.
6.—Definitions.
(1) "Dental Technician Advanced" shall mean an
adult employee who has at least four years' experience as
a Dental Technician other than as an apprentice and has
qualified at an approved trade school, and who is
engaged in all aspects of Crown and Bridge work
(including Ceramics) or Cast Metal Dentures or Maxillo
facial work on Orthodentice.
(2) "Leading Dental Technician" small mean a
Dental Technician who in addition to ordinary duties, is
required by an employer to supervise the work of three or
more other Dental Technicians and/or apprentices.
(3) "Dental Attendant and/or Receptionist" shall
mean an employee who is required to perform any of the
following functions, namely:
receive patients, attend patients, make or record
appointments or keep patients' records,
or any work incidental to such functions.
(4) "Dental Assistant'' shall mean a Dental Attendant
and/or Receptionist who either holds a Certificate in
Dental Clinic Assisting issued by the Technicial
Education Division of the Education Department and
has at least three months' experience as a Dental
Assistant or holds a certificate of proficiency as a Dental
Assistant issued by the Dental Assistants' Association as
a result of having completed to the satisfaction of the
Examiners a training course the standards of which have
been approved and accepted by the Australian Dental
Association (Western Australian Branch) and the Dental
Assistants Association of Australia, or who holds a
certificate recognised by the Dental Assistants
Association of Australia as being equivalent to their
certificate of proficiency.
(5) "laboratory Assistant" shall mean an employee in
a Dental Laboratory employed on work other than that
work normally performed by a technician or apprentice
technician.

(6) "Casual Worker" shall mean any employee
engaged for less than one week.
7.—Wages.
An employer on whom this award is binding shall not
increase the rate of wage payable to an employee on 10th
day of march 1987, or otherwise vary the conditions of
employment applicable to an employee on that date so as
to increase that employer's labour costs except to the
extent that any such increase has been authorised by the
Commission after that date.
The following shall be the minimum weekly rates of
wages payable to workers covered by this award.
(1) Dental Technicians
$
(a) Dental Technicians
(Advanced)
393.70
Dental Technicians
(Other)
357.00
(b) A leading Dental Technician
(as defined) shall be paid
$8.50 per week in addition to
the rate prescribed herein for
the work performed.
(2) (a) Dental Attendant
and/or Receptionist
275.40
(b) Laboratory Assistant
275.40
(c) A Dental Assistant as defined shall be paid $7.20
per week in addition to the rate prescribed for the work
performed.
(d) A Senior Dental Assistant or Dental Attendant
and/or Recepitonist who in addition to her normal duties
is required to supervise other workers shall be paid $8.50
per week in addition to the rates prescribed herein for the
work performed.
(3) (a) Junior Females (Percent of Adult Dental
Attendant and/or Receptionists' rate per week).
%
Under 16 years of age
48
16 to 17 years of age
58
17 to 18 years of age
69
18 to 19 years of age
82
19 to 20 years of age
...93
20 to 21 years of age
99
(b) A Dental Assistant (as defined) under the
age of 21 years who has completed two years'
practical experience shall be paid $7.20 per
week in addition to the appropriate rate
prescribed in subclause (3) (a) hereof. Provided
that full-time tuition in Dental Clinic Assisting
conducted by the Technical Education Division
of the Education Department shall be regarded
as practical experience for the purpose of this
subclause.
(4) Apprentices (percent of other Technicians rate per
week).
(a) Four year term—
%
1st year
42
2nd year
55
3rd year
75
4th year
88
(b) Three and a half year term —
1st six months
42
Next year
55
Next following year
75
Final year
77
(c) Three year term —
1st year
55
2nd year
75
3rd year
88
(5) Casual workers shall receive 20 per cent in addition
to the rates prescribed in this clause for the work
performed.
7A.—Minimum Wage — Adult Males and Females.
Notwithstanding the provisions of this award, no
employee (including an apprentice), 21 years of age or
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over, shall be paid less than $216.90 per week as his
ordinary rate of pay in respect of the ordinary hours of
work prescribed by this award, but that minimum rate of
pay does not apply where the ordinary rate of pay
(including any part thereof payable in addition to the
award rate) is not less than $216.90.
Where the said minimum rate of pay is applicable the
same rate shall be payable on holidays, during annual
leave, sick leave, long service leave and any other leave
prescribed by this award.
Notwithstanding the foregoing, where in this award an
additional rate is prescribed for any work as a
percentage, fraction or multiple of the ordinary rate of
pay, it shall be calculated upon the rate prescribed in this
award for the classification in which the worker is
employed.
8.—Hours of Work.
(1) The ordinary working hours shall not exceed 40 in
any week.
(2) (a) Technicians' and apprentices' ordinary hours
of duty shall be worked in straight shifts of eight hours
(exclusive of meal breaks) between 8 a.m. and 6 p.m.
Monday to Friday inclusive.
(b) Subject to the provisions of clause 28.—Additional Rates for Ordinary Hours hereof the ordinary hours of
duty for all other workers employed under this award
shall be worked in straight shifts of not more than eight
hours (exclusive of meal breaks) between 8 a.m. and 6
p.m. Monday to Friday and 8 a.m. to 12 noon Saturday.
(c) Provided that the ordinary hours may be worked
at such other times on Monday to Friday as may be
mutually agreed between the employer and the worker.
9.—Overtime.
(1) All time worked outside the ordinary working
hours or in excess of eight hours per day shall be deemed
overtime and shall be paid for at the rate of time and onehalf for the first two hours and double time thereafter. In
the calculation of overtime, each day shall stand alone.
(2) (a) All work performed after 12 noon Saturday or
on a Sunday shall be paid for at the rate of double time.
(b) Work done on any of the days prescribed in subclause (1) of clause 14.—Holidays of this award shall be
paid for at the rate of double time and a half.
(3) When a worker is recalled to work after leaving the
job he shall be paid for at least three hours at overtime
rates.
(4) Notwithstanding anything contained by this
award:
(a) An employer may require any worker to work
reasonable overtime at overtime rates and such
worker shall work overtime in accordance with
such requirement.
(b) No organisation, party to this award, shall in
any way, whether directly or indirectly be a
party to or concerned in any ban, limitation or
restriction upon the working of overtime in accordance with the requirements of this subclause.
10.—Meal Money.
(1) A worker required to work overtime for two hours
or more shall be supplied with a meal by his employer or
paid $3.50 for a meal.
(2) If the amount of overtime required to be worked
necessitates a second or subsequent meal, the employer
shall provide such meal or pay an amount of $2.75 for
each such meal.
(3) Where an employer elects not to provide a meal as
provided in subclauses (1) and (2) hereof but makes payment in lieu thereof such payments shall be made to the
worker prior to the taking of such meal.
(4) The provisions of subclauses (1) and (2) of this
clause do not apply —
(a) in respect of any period of overtime for which
the worker has been notified on the previous
day or earlier that he will be required, or
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(b) to any worker who lives in the locality in which
the place of work is situated in respect of any
meal for which he can reasonably go home.
11.—Meal Interval.
(1) A meal interval of not less than 30 minutes nor
more than one hour shaU be commenced between 12
noon and 2 p.m.
(2) A worker shall not be compelled to work for more
than five and a half hours without a break for a meal.
12.—Contract of Service.
Except in the case of casual workers whose engagement shall be by the hour, the contract of service shall be
on a weekly basis terminable at any moment by a week's
notice on either side or by the payment by the employer
or the forfeiture by the worker of one week's wages.
Provided that this shall not affect the right of the
employer to dismiss a worker without notice for misconduct, in which case the worker shall be entitled to payment up to the time of dismissal only.
13.—Higher Duties.
(1) A worker engaged on duties carrying a higher rate
than his ordinary classification shall be paid the higher
rate for the time he is so engaged but if he is so engaged
for more than half of one day or shift he shall be paid the
higher rate for the whole day or shift.
(2) A worker's regular rate of wage shall not be
reduced whilst he is temporarily employed on work
classified with a lower minimum rate.
14.—Holidays.
(1) (a) The following days, or the days observed in
lieu shall, subject to clause 9.—Overtime hereof, be
allowed as holidays, without deduction of pay, namely:
New Year's Day, Australia Day, Good Friday, Easter
Monday, Anzac Day, Labour Day, Foundation Day,
Sovereign's Birthday, Christmas Day and Boxing Day.
Provided that another day may be taken as a holiday by
arrangement between the parties in lieu of any of the days
named in the subclause.
(b) When any of the days mentioned in paragraph (a)
hereof falls on a Saturday or a Sunday the holiday shall
be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday
shall be observed on the next succeeding Tuesday. In
each case the substituted day shall be a holiday without
deduction of pay and the day for which it is substituted
shall not be a holiday.
15.—Annual Leave.
(1) (a) Except as hereinafter provided a period of four
consecutive weeks' leave with payment of ordinary wages
as prescribed in subclause (2) hereof shall be allowed
annually to a worker by his employer after a period of 12
months' continuous service with that employer.
(2) (a) (i) A worker before going on leave shall be
paid wages he would have received in
respect of the ordinary time he would have
worked had he not been on leave during
the relevant period.
(ii) Subject to paragraph (b) hereof, a worker
shall, where applicable, have the amount
of wages to be received for annual leave
calculated by including the following
where applicable:
(aa) The rate applicable to him as
prescribed in clause 7.—Wages,
(bb) Any other rate to which the worker is
entitled in accordance with his contract of employment for ordinary
hours of work.
(b) During a period of annual leave a worker
shall receive a loading of 17.5 per cent
calculated on the rate of wage prescribed
by paragraph (a) (ii) (aa) of this subclause.
(3) If any award holiday falls within a worker's period
of annual leave and is observed on a day which in the case
of that worker would have been an ordinary working day
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there shall be added to that period one day being an
ordinary working day for each such holiday observed as
aforesaid.
(4) (a) If after one month's continuous service in any
qualifying 12 monthly period a worker leaves his
employment or his employment is terminated by the
employer through no fault of the worker, the worker
shall be paid 3.08 hours pay in respect of each completed
week of service.
(b) In addition to any payment to which he may be
entitled under paragraph (a) hereof a worker whose
employment terminates after he has completed a 12
month qualifying period and has not been allowed leave
prescribed under this award in respect of that qualifying
period shall be given payment in lieu of that leave or, in a
case to which subclause (7) of this clause applies, in lieu
of so much of that leave as has not been allowed unless —
(i) he has been justifiably dismissed for misconduct; and
(ii) the misconduct for which he has been dismissed occurred prior to the completion of
that qualifying period.
(5) Notwithstanding anything else herein contained,
an employer who observes a Christmas closedown for the
purpose of granting annual leave may require a worker to
take his annual leave in not more than two periods but
neither of such periods shall be less than one week.
(6) Any time in respect of which a worker is absent
from work except time for which he is entitled to claim
sick pay or time spent on holidays or annual leave as
prescribed by this award shall not count for the purpose
of determining his right to annual leave.
(7) In the event of a worker being employed by an
employer for portion only of a year he shall only be
entitled subject to subclause (4) of this clause to such
leave on full pay as is proportionate to his length of
service during that period with such employer, and if
such leave is not equal to thme leave given to the other
workers he shall not be entitled to work on pay whilst the
other workers of such employment are on leave on full
pay.
(8) In special circumstances and by mutual consent of
the employer, the worker and the union concerned, annual leave may be taken in not more than two periods.
(9) A worker shall be given reasonable notice that he is
to take his annual leave.
(10) The provisions of this clause shall not apply to
casual workers.
16.—Absence Through Sickness.
(1) (a) A worker who is unable to attend or remain at
his place of employment during the ordinary hours of
work by reason of personal ill health or injury shall be
entitled to payment during such absence in accordance
with the following provisions.
(b) Entitlement to payment shall accrue at the rate of
one sixth of a week for each completed month of service
with the employer.
(c) If in the first or successive years of service with the
employer a worker is absent on the ground of personal ill
health or injury for a period longer than his entitlement
to paid sick leave, payment may be adjusted at the end of
that year of service, or at the time the worker's services
terminate. If before the end of that year of service, to the
extent that the worker has become entitled to further
paid sick leave during that year of service.
(2) The unused portions of the entitlement to paid sick
leave in any one year shall accumulate form year to year
and subject to this clause may be claimed by the worker if
the absence by reason of personal ill health or injury
exceeds the period for which entitlement has accrued
during the year at the time of the absence. Provided that
a worker shall not be entitled to claim payment for any
period exceeding 10 weeks in any one year of service.
(3) To be entitled to payment in accordance with this
clause the worker shall as soon as reasonably practicable
advise the employer of his inability to attend for work,
59431-9
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the nature of his illness or injury and the estimated
duration of the absence. Provided that such advice, other
than in extraordinary circumstances shall be given to the
employer within 24 hours of the commencement of the
absence.
(4) The provisions of this clause do not apply to a
worker who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails
to supply such other proof of the illness or injury as the
employer may reasonably require provided that the
worker shall not be required to produce a certificate from
a medical practitioner with respect to absences of two
days or less unless after two such absences in any year of
service the employer requests in writing that the next and
subsequent absences in the year if any, shall be accompanied by such certificate.
(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to a worker who suffers
personal ill health or injury during the time when he is
absent on annual leave and a worker may apply for and
the employer shall grant paid sick leave in place of paid
annual leave.
(b) Application for replacement shall be made within
seven days of resuming work and then only if the worker
was confined to his place of residence or a hospital as a
result of his personal ill health or injury for a period of
seven consecutive days or more and he produces a certificate from a registered medical practitioner that he was
so confined. Provided that the provisions of this paragraph do not relieve the worker of the obligation to
advise the employer in accordance with subclause (3) of
this clause if he is unable to attend for work on the working day next following his annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the worker was entitled at the time he proceeded
on annual leave and shall not be made with respect to
fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and (c)
of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced by the
paid sick leave and the replaced annual leave may be
taken at another time mutually agreed to by the employer
and the worker or, failing agreement, shall be added to
the worker's next period of annual leave or, if termination occurs before then, be paid for in accordance with
the provisions of clause 15.—Annual Leave.
(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is subsequently taken provided that the annual leave loading
prescribed in clause 15.—Annual Leave shall be deemed
to have been paid with respect to the replaced annual
leave.
(6) Where a business has been transmitted from one
employer to another and the worker's service has been
deemed continuous in accordance with subclause (3) of
clause 2 of the Long Service Leave provisions published
in volume 59 of the Western Australian Industrial
Gazette at pages 1-6, the paid sick leave standing to the
credit of the worker at the date of transmission from
service with the transmitter shall stand to the credit of the
worker at the commencement of service with the transmittee and may be claimed in accordance with the provisions of this clause.
(7) The provisions of this clause with respect to payment
do not apply to workers who are entitled to payment
under the Workers' Compensation Act nor to workers
whose injury or illness is the result of the worker's own
misconduct.
(8) The provisions of this clause do not apply to casual
workers.
17.—Payment of Wages.
(1) Wages shall be paid at least weekly.
(2) Not more than two days' wages shall be kept in
hand by the employer.
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(3) When a worker's services are terminated, he shall
be paid all wages due before leaving the employer's
premises or alternatively a cheque for the amount due
may be forwarded by registered post to the worker's last
known address within 48 hours of such termination.
18.—Time and Wages Record.
(1) The employer shall keep and enter up, or cause to
be entered up, a record containing:
(a) Full name and residential address of each
employee.
(b) The class of work performed.
(c) The starting and finishing times of work each
day and the total hours worked.
(d) The wages paid and overtime (if any) to each
worker and the worker's signature thereto.
(e) The ages of the apprentices and the females
under 21 years of age.
(f) Such record shall be signed by the worker each
pay period.
(2) Such records shall be open for inspection
by a duly authorised representative of the union
during normal working hours at the employer's
office and the representative shall be allowed to
take extracts therefrom.
19.—No Reduction.
This award shall not in itself operate to
reduce the wages of any worker who is at present receiving above the minimum rate prescribed for his class of work.
20.—Under-Rate Workers.
(1) Any worker who by reason of old age or
informity, inefficiency or any other reason, is
uanble to earn the minimum wage may be paid
such lesser wage as may from time to time be
agreed upon in writing between the Union and
the employer.
(2) In the event of no agreement being
arrived at the matter may be referred to the
Board of Reference for determination.
(3) After application has been made to the
Board, and pending the Board's decision, the
worker shall be entitled to work for and be
employed at the proposed lesser rate.
21.—Recognition of Qualifications.
(1) Dental Technicians:
(a) Workers who have been employed as technicians for a period of six years at the time of
delivery of the award shall be rated as journeymen.
(b) A worker who is not employed as a technician at the time of the delivery of this award
may be accepted as a journeyman upon production of proof that he has previously been employed in such a capacity for a period of not less
than six years.
(c) A worker who is unable to fulfil the
conditions set out in (a) and (b) above and who
is desirous of being recognised as a technician
shall submit to examination by the apprentice
Examiners and shall bear the cost of such
examination.
(2) Dental Assistants:
(a) A female worker who holds a Certificate in
Dental Clinic Assisting issued by the Technical
Education Division of the Education Department and who has been employed for not less
than three months in a dental practice after
obtaining the aforesaid certificate shall be recognised as a Dental Assistant.
(b) A female worker who holds a Certificate of
Proficiency as a Dental Assistant issued by the
Dental Assistants Association as a result of
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having completed to the satisfaction of the
examiners a training course the standards of
which have been approved and accepted by the
Australian Dental Association (Western Australian Branch) and the Dental Assistants Association of Australia, shaU be recognised as a
dental assistant.
22. — Apprentices.
(1) Subject to the provisions of this clause, the
Apprenticeship Regulations made on the 6th February
1978 (hereinafter referred to as "the Apprenticeship
Regulations") are incorporated in and form part of this
award.
(2) Apprentices may be taken to the trade of Dental
Technicians in the proportion of one apprentice to every
two or fraction of two journeymen, provided that a
dentist may himself be regarded as a journeyman for the
purpose of this subclause.
(3) No minor shall be employed as an apprentice
unless he has completed the tenth year of schooling and
has obtained the High School Certificate or Junior
Certificate of the Public Examinations Board in such
subjects as the appropriate Apprenticeship Advisory
Board determines and has the vocational aptitude for the
trade concerned, the period of apprenticeship shall be
four years.
(4) Where the apprentice has completed the eleventh
year of schooling and has obtained the High School
Certificate or Junior Certificate of the Public
Examinations Board in such subjects as the appropriate
Apprenticeship Advisory Board determines and has the
vocational aptitude for the trade concerned, he may be
allowed a credit to reduce the period of three and a half
years.
(5) Where the apprentice has completed the twelfth
year of schooling and has obtained the High School
Certificate or Leaving Certificate of the Public
Examinations Board in such subjects as the appropriate
Apprenticeship Advisory Board determines and has the
vocational aptitude for the trade concerned, he may be
allowed a credit to reduce the period to three years.
(6) A minor who has satisfactorily completed an
approved pre-apprenticeship course conducted by the
Technical Education Division of the Education
Department may be indentured as an apprentice under
this award on a three year term of apprenticeship.
(7) Where classes are provided by the Technical
Education Division of the Education Department in the
locality in which the apprentice is employed, the hours of
attendance at such classes shall be eight hours per week
for the first, second and third school years.
(8) No junior shall be employed on work for which an
apprenticeship is provided, except when engaged on
probation with a view to an apprenticeship.
23.—Uniforms.
(1) Where a worker is required by the employer to
wear a special uniform subject to subclause (3) such
uniform shall be provided and laundered by the
employer at his expense.
(2) Where the conditions of work are such that a
worker is unable to avoid his clothing becoming
excessively dirty, he shall be provided with protective
clothing or material, subject to subclause (3) such
clothing or material shall be provided and laundered by
the employer at his expense.
(3) Where subclause (1) or (3) of this clause apply the
employer may:
(a) pay an allowance of $2.50 per week in lieu of
providing such special uniform, clothing or
material;
(b) pay an allowance of $1.75 per week in lieu of
laundering such special uniform, clothing or
material.
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(4) Any dispute arising out of this clause may be
referred to a Board of Reference.
24.—Inspection by Union.
(1) Accredited representatives of the union shall be
permitted to interview the workers on the business
premises of the employer during non-working times or
meal breaks.
(2) In the case of a dispute between the union and the
employer which is likely to lead to a cessation of work or
to an application to the Industrial Commission and
which involves the inspection of workers in the process
on which such workers are engaged such union representative shall have the right of inspection at any time during
which the workers concerned are working but this
permission shall not be exercised without the consent of
the employer more than once in any week.
(3) Provided that the duly accreidted representative
shall notify the employer beforehand of his intention to
exercise his righs under this clause.
25.—Board of Reference.
(1) The Commission hereby appoints for the purposes
of this award, a Board of Reference consisting of a
Chairman and two other members who shall be appointed pursuant to section 48 of the Industrial Arbitration
Act 1979.
(2) The Board of Reference is hereby assigned the
function of allowing, approving fixing, determining or
dealing with any matter which, under this award, may be
allowed, approved, fixed, determined or dealt with by a
Board of Reference.
26.—Posting of Award and Union Notices.
A copy of the award (if supplied by the union) and
union notices signed by an accredited representative of
the union, shaU be allowed to be posted on the
employer's premises in a place agreed to by the employer
and easily accessible to the workers.
27. Long Service Leave.
The long service leave provision published in volume
58 of the Western Australian Industrial Gazette at pages
1-6 both inclusive are hereby incorporated in and from
part of this award.
28.—Additional Rates for Ordinary Hours.
(1) Any work performed as part of the ordinary
weekly hours of duty on a Saturday before 12 noon shall
be paid for at the rate of time and a quarter.
(2) For all ordinary hours worked after 6.00 p.m.,
Monday to Friday inclusive, 15 per cent in addition to the
ordinary wage prescribed shall be paid.
29.—Location Allowances.
(1) Subject to the provisions of this clause, in addition
to the wages prescribed in Clause 7.—Wages of this
award, an employee shall be paid the following allowances when employed in the towns described hereunder.
Town
$
Agnew
11.60
Argyle (See subclause 12)
29.00
Balladonia
10.80
Barrow Island (See subclause 13)
9.50
Boulder
4.60
Broome
18.00
Bullfinch
5.50
Carnarvon
9.20
Cockatoo Island
19.90
Coolgardie
4.60
Cue
11.60
Dampier
15.®)
Denham
9.20
Derby
18.80
Esperance
3.70
Eucla
12.70
Exmouth
15.90
Fitzroy Crossing
22.50
Goldsworthy
11.10
Halls Creek
25.30
Kalbarri
3.70

Kalgoorlie
4.60
Kambalda
4.60
Karratha
18.20
Koolan Island
19.90
Koolyanobbing
5.50
Kununurra
29.00
Laverton
11.50
Learmonth
15.90
Leinster
11.50
Leonora
11.50
Madura
11.80
Marble Bar
27.20
Meekatharra
9.90
Mount Magnet
12.20
Mundrabilla
12.30
Newman
11.00
Norseman
9.30
Nullagine
27.10
Onslow
18.90
Pannawonica
14.70
Paraburdoo
14.50
Port Hedland
15.40
Ravensthorpe
6.20
Roebourne
20.90
Sandstone
11.60
Shark Bay
9.20
Shay Gap
11.10
Southern Cross
5.50
Telfer
25.60
Teutonic Bore
11.60
Tom Price
14.50
Whim Creek
18.10
Wickham
17.80
Wiluna
11.80
Wittenoom
24.10
Wyndham
27.60
(2) Except as provided in subclause (3) of this clause,
an employee who has:
(a) a dependant shall be paid double the allowance
prescribed in subclause (1) of this clause.
(b) a partial dependant shall be paid the allowance
prescribed in subclause (1) of this clause plus
the difference between that rate and the
amount such partial dependant is receiving by
way of a district or location allowance.
(3) Where an employee is provided with board and
lodging by his/her employer,
free of charge, such
employee shall be paid 662/3 per cent of the allowances
prescribed in subclause (1) of this clause.
(4) Except where an employee is eligible for payment
of an additional allowance under subclause (2) of this
clause but on 31 December 1987 was in receipt of an
amount in excess of that under General Order 603 of
1987, that employee shall continue to receive the
allowance at the higher rate until 1 July 1988 when the
difference between the rate being paid and that due
under subclause (2) of this clause shall be reduced by
33 Vi; the difference remaining on 1 January 1989 shall be
reduced by 50 per cent from that date and payment in
accordance with subclause (2) of this clause will be
implemented on 1 July 1989.
(5) Subject to subclause (2) of this clause, junior
employees, casual employees, part-time employees,
apprentices receiving less than adult rate and employees
employed for less than a full week shall receive that
proportion of the location allowance as equates with the
proportion that their wage for ordinary hours that week
is to the adult rate for the work performed.
(6) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for
the period of such leave the location allowance to which
he/she would ordinarily be entitled.
(7) Where an employee is on long service leave or
other approved leave with pay (other than annual leave)
he/she shall only be paid location allowance for the

644

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

period of such leave he/she remains in the location in
which he/she is employed.
(8) For the purposes of this clause:
(a) "Dependant" shall mean:
(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto
spouse;
who does not receive a district or location
allowance.
(b) "Partial Dependant"
shall mean a
"dependant" as prescribed in paragraph (a) of
this subclause who receives a district or location
allowance which is less than the location
allowance prescribed in subclause (1) of this
clause.
(9) Where an employee is employed in a town or
location not specified in this clause the allowance
payable for the purpose of subclause (1) of this clause
shall be such amount as may be agreed between
Australian Mines and Metals Association, the Confederation of Western Australian Industry and the Trades
and Labor Council of Western Australia or, failing such
agreement, as may be determined by the Commission.
Provided that, pending any such agreement or
determination, the allowance payable for that purpose
shall be an amount equivalent to the district allowance in
force under this award for that town or location on June
1, 1980.
(10) Nothing herein contained shall have the effect of
reducing any 'district allowance' payable to any employee subject to the provision of this award whilst that
employee as at 1 June 1980 remains employed by his/she
present employer.
(11) Subject to the making of a General Order pursuant to Section 50 of the Act, that part of each location
allowance representing prices shall be varied from the beginning of the first pay period commencing on or after
the first day in July of each year in accordance with the
annual percentage change in the Consumer Price Index
(excluding housing), for Perth measured to the end of the
immediately preceding march quarter, the calculation to
be taken to the nearest ten cents.
(12) The allowance prescribed for Argyle is equated to
that at Kununurra as an interim allowance. Liberty is
reserved to the parties to apply for a review of the
allowance for Argyle in the light of changed circumstances occurring after the date of this Order.
(13) The allowance prescribed for Barrow Island shall
be half the allowance prescribed by Clause 8 of the
Hydrocarbons and Gas (Production and Processing Employees) Consolidated Award 1981, which at the date of
this Order is $19 per week. Except for the location allowance prescribed under subclause (1) the terms of this
clause shall not apply where they are inconsistent with
the terms of Clause 8 of the Hydrocarbons and Gas (Production and Processing Employees) Consolidated Award
1981.
30.—Compassionate Leave.
(1) A worker shall, on the death within Australia of a
wife, husband, father, mother, brother, sister, child or
stepchild, be entitled on notice of leave up to and including the day of the funeral of such relation and such leave
shall be without deduction of pay for a period not
exceeding the number of hours worked by the worker in
two ordinary working days. Proof of such death to be
furnished by the worker to the satisfaction of his employer.
(2) Payment in respect of compassionate leave is to be
made only where the worker otherwise would have been
on duty and shall not be granted in any case where the
worker concerned would have been off duty in accordance with his roster, or on long service leave, annual
leave, sick leave, worker's compensation, leave without
pay or on a public holiday.
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31.—Part-Time Workers.
(1) Notwithstanding anything herein contained an
employer may regularly employ part-time workers for a
period of not less than 15 hours but not more than 35
hours in any one week, at the rate of one-fortieth of the
appropriate weekly rate for each hour worked.
(2) A worker employed under the provisions of subclause (1) of this clause shall receive payment for wages
for annual leave, holidays, sick leave and long service
leave on a pro rata basis in the same proportion as the
number of hours regularly worked each week bears to
forty hours.
32.—Maternity Leave.
(1) Eligiblity for Maternity Leave: A worker who
becomes pregnant shall, upon production to her employer of a certificate from a duly qualified medical practitioner stating the presumed date of her confinement, be
entitled to maternity leave provided that she has had not
less than 12 months' continuous service with that
employer immediately preceding the date upon which she
proceeds upon such leave.
For the purposes of this clause:
(a) A worker shall include a part-time worker but
shall not include a worker engaged upon casual
or seasonal work.
(b) Maternity leave shall mean unpaid maternity
leave.
(2) Period of Leave and Commencement of Leave:
(a) Subject to subclauses (3) and (6) hereof the
period of maternity leave shall be for an unbroken period of from 12 to 52 weeks and shall
include a period of six weeks' compulsory leave
to be taken immediately before the presumed
date of confinement and a period of six weeks'
compulsory leave to be taken immediately
following confinement.
(b) A worker shall, not less than 10 weeks
prior to the presumed date of confinement, give
notice in writing to her employer stating the
presumed date of confinement.
(c) A worker shall give not less than four
weeks' notice in writing to her employer of the
date upon which she proposed to commence
maternity leave, stating the period of leave to
be taken.
(d) A worker shall not be in breach of this
order as a consequence of failure to give the
stipulated period of notice in accordance with
paragraph (c) hereof if such failure is occasioned by the confinement occurring earlier than
the presumed date.
(3) Transfer to a Safe-Job: Where in the opinion of a
duly qualified medical practitioner, illness or risks arising
out of the pregnancy or hazards connected with the work
assigned to the worker make it inadvisable for the worker
to continue at her present work, the worker shall, if the
employer deems it practicable, be transferred to a safe
job at the rate and on the conditions attaching to that job
until the commencement of maternity leave.
If the transfer to a safe job is not practicable, the
worker may, or the employer may require the worker to,
take leave for such period as is certified necessary by a
duly qualified medical practitioner. Such leave shall be
treated as maternity leave for the purposes of subclauses
(7), (8), (9) and (10) hereof.
(4) Variation of Period of Maternity Leave:
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the period
may be lengthened once only, save with the
agreement of the employer, by the worker
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
lengthened.
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( b )The period of leave may, with the consent of
the employer, be shortened by the worker giving not less than 14 days' notice in writing stating the period by which the leave is to be
shortened.
(5) Cancellation of Maternity Leave:
( a ) Maternity leave, applied for but not commenced, shall be cancelled when the pregnancy of a
worker terminates other than by the birth of a
living child.
(b ) Where the pregnancy of a worker then on
maternity leave terminates other than by the
birth of a living child, it shall be right of the
worker to resume work at a time nominated by
the employer which shall not exceed four weeks
from the date of notice in writing by the worker
to the employer that she desires to resume
work.
(6) Special Maternity Leave and Sick Leave:
( a ) Where the pregnancy of a worker not then on
maternity leave terminates after 28 weeks other
than by the birth of a living child then —
(i) she shall be entitled to such period of
unpaid leave (to be known as special maternity leave) as a duly qualified medical
practitioner certifies as necessary before
her return to work, or
(ii) for illness other than the normal
consequences of confinement she shall be
entitled, either in lieu of or in addition to
special maternity leave, to such paid sick
leave as to which she is then entitled and
which a duly qualified medical practitioner
certifies as necessary before her return to
work.
( b ) Where a worker not then on maternity leave
suffers illness related to her pregnancy, she may
take such paid sick leave as to which she is then
entitled and such further unpaid leave (to be
known as special maternity leave) as a duly
qualified medical practitioner certifies as necessary before her return to work, provided
that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not
exceed 52 weeks.
( c ) For the purposes of subclauses (7), (8) and (9)
hereof, maternity leave shall include special
maternity leave.
( d )A worker returning to work after the completion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceeding
on such leave or, in the case of a worker who
was transferred to a safe job pursuant to subclause (3), to the position she held immediately
before such transfer.
Where such position no longer exists but
there are other positions available, for which
the worker is qualified and the duties of which
she is capable of performing, she shall be entitled to a position as nearly comparable in status
and salary or wage to that of her former posi(7) Maternity Leave and Other Leave Entitlements:
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not exceed
52 weeks.
( a ) A worker may, in lieu of or in conjunction with
maternity leave, take any annual leave or long
service leve or any part thereof to which she is
then entitled.
( b )paid sick leave or other paid authorised award
absences (excluding annual leave or long service
leave), shall not be available to a worker during
her absence on maternity leave.
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(8) Effect of Maternity Leave on Employment: Notwithstanding any award, or other provision to the contrary, absence on maternity leave shall not break the continuity of service of a worker but shall not be taken into
account in calculating the period of service for any
purpose of the award.
(9) Termination of Employment:
( a ) A worker on maternity leave may terminate her
employment at any time during the period of
leave by notice given in accordance with this
awrd.
(b )An employer shall not terminate the
employment of a worker on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.
(10) Return to Work After Maternity Leave:
( a ) A worker shall confirm her intention of returning to her work by notice in writing to the
employer given not less than four weeks prior
to the expiration of her period of maternity
leave.
( b ) A worker, upon the expiration of the notice required by paragraph (a) hereof, shall be entitled
to the position which she held immediately
before proceeding on maternity leave or, in the
case of a worker who was transferred to a safe
job pursuant to subclause (3), to the position
which she held immediately before such
transfer. Where such position no longer exists
but there are other positions available for
which the worker is qualified and the duties of
which she is capable of performing, she shall be
entitled to a position as nearly comparable in
status and salary or wage to that of her former
position.
(11) Replacement Workers:
( a ) A replacement worker is a worker specifically
engaged as a result of a worker proceeding on
maternity leave.
( b ) Before an employer engages a replacement
worker under this subclause, the employer shall
inform that person of the temporary nature of
the employment and of the rights of the worker
who is being replaced.
( c ) Before an employer engages a person to replace
a worker temporarily promoted or transferred
in order to replace a worker exercising her
rights under this clause, the employer shall
inform that person of the temporary nature of
the promotion or transfer and of the righs of
the worker who is being replaced.
( d ) Provided that nothing in this subclause shall be
construed as requiring an employer to engage a
replacement worker.
( e ) A replacement worker shall not be entitled to
any of the rights conferred by this clause except
where her employment continues beyond the 12
months qualifying period.
33.—Liberty.
Liberty is reserved to the respondents to apply for a
variation to clause 7.—Wages during the currency of the
award for good and cogent reasons.

Schedule of Respondents.
Devenish Dental Laboratories, 961 Hay Street, Perth.
Metropolitan Dental Company, 815 Hay Street, Perth.
Cosgrove, D. J. & Cehif, G., 212 Flinders Street, Yokine.

646

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

Bartlett, E.G., 139 Weaponess Road, Wembley Downs.
Dermer, W.M.C. & Miller, J.A., Atwell Arcade,
Fremantle.
Marie Bamford Dental Services, 175 Riseley Street,
Booragoon.
Dated at Perth this 15th day of April 1983.

Order.
HAVING heard Mr T. Dobson on behalf of the Applicant and Mr G. Wood on behalf of the Respondent the
Tribunal doth hereby award, order and prescribe:
That the Western Collieries Limited (Special Conditions of Employment) Order 1987 be amended by
deleting the amount of $39.40 in subclause (2) (a) of
clause (3) and inserting the amount $40.98 in lieu
thereof.
[L.S.]

COAL INDUSTRY TRIBUNAL
AWARDS/AG RE EM E NTS Variation of —
COAL MINING INDUSTRY (MINERS'
WESTERN AUSTRALIAN) AWARD
No. 4 of 1953.
BEFORE THE WESTERN AUSTRALIAN
COAL INDUSTRY TRIBUNAL
Held at Collie on the 4th day of February 1988.
APPLICATION No. 1 of 1988.
Between Western Collieries Limited, Applicant
and
Coal Miners Industrial Union of Workers of
Western Australia, Respondent
IN THE MATTER OF:
Application to amend the production bonus contained
within subclause 2(a) of Clause 3 of the Western
Collieries Limited (Special Conditions of Employment) Order 1987.
Decision of the Tribunal.
THE CHAIRMAN: This is a very simple matter and as
Mr Dobson has outlined, it seeks really only to correct an
error or oversight which was made in respect of proceedings number 24 of 1987, heard and determined, I
think, in the middle of October last year. Those proceedings related to adjustments of the level of remuneration
for miners employed by Western Collieries Limited
pursuant to the second-tier part of the Tribunal's wage
and condition fixing Principles.
The documents, as Mr Dobson has indicated, which
were tendered to support that claim showed that the costings were done on the basis that the production bonus
would be increased to the levels that are now being
sought. All that happened was that the minute of the proposed order which was tendered did not make the adjustment that should have been made. In the circumstances
this is an application of form rather than one of
substance.
The parties are agreed that the change should be made
to reflect their earlier agreement. They are agreed that it
should operate retrospectively to 13 October last when
the rest of the adjustments were made. The Tribunal is
unanimously of the view that an order should be made in
the tersm sought; that is to say, that subclause (2) (a) of
clause 3 of the Western Collieries Limited Special Conditions of Employment Order 1987 should be amended by
deleting the amount of $39.40 and inserting the amount
of $40.98 with effect from the first pay period on or after
13 October last.
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(Sgd.) G.L. FIELDING,
Chairman,
Western Australian Coal Industry Tribunal.

COAL MINING INDUSTRY (MINERS'
WESTERN AUSTRALIAN) AWARD
No. 4 of 1953.
BEFORE THE WESTERN AUSTRALIAN
COAL INDUSTRY TRIBUNAL
Held at Collie on the 4th day of February 1988.
Application No. 20 of 1987
Between Coal Miners Industrial Union of Workers
of Western Australia, Applicant,
and
Griffin Coal Mining Limited and
Western Colleries Limited, Respondent.
In the matter of application to amend clause 26 of the
Coal Mining Industry (Miners' Western Australia)
Award 1981, relating to Deputies reverting back to
this Award when no longer a Deputy.
Decision of the Tribunal.
THE CHAIRMAN: This is an application brought to
amend clause 26 of the Miners Award to delete the provision which the industry interprets as guaranteeing deputies employment as miners should they become redundant or otherwise leave the calling of a deputy, with the
seniority that they had prior to their appointment as a
deputy. The proposal now is that the job protection
which the industry understands the Award gives should
remain, but the Miners Union want to take away the protection for seniority. The Union argues that the provision
is anomalous. I understand that to be that there are no
others in the industry who have such protection.
Moreover, the Union suggests that times have changed, that the state of the working relationship is not as it
was when the clause was first inserted, and hence the
change should be made. The companies take somewhat
different views. The Griffin Coal Mining Company Ltd
consents to the change, though it suggests that there is
some degree of unfairness in changing the clause forthwith in a guillotine fashion. It suggests that the Tribunal
ought to provide some sunset clause to enable deputies
who have taken on that role in the belief that they had a
secure job with protected seniority the chance to revert
back to the mining classifications before this clause
changes, should it change.
Western Collieries Limited does not oppose the
change, though it does not say that it consents to it. It
merely chooses not to oppose it. But it suggests likewise,
that there should be some provision to protect deputies
who currently hold that appointment. Its proposal is that
any change that is made should take effect so as to apply
to deputies in the future rather than to current deputies.
The Deputies Union was granted leave to intervene. It
opposes the application in toto. It says that nothing has
changed to warrant any adjustment. It says that deputies
have a close affinity with miners; they are experienced
miners by definition. They are not supervisors or managers in the strict sense of the term. Thus the affinity which
they have had with the mining classifications ought to be
retained.
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They do suggest that if any change is to be made there
ought to be a sunset clause which allows the deputies
both the right to decide whether or not they want to go
back to the mining classifications and for those who do
not, they should not have the change apply to their employment. It is interesting to note, that Mr Hebbard
acknowledged that for the future the Deputies Union did
not have any great problem with the proposal.
The Tribunal has debated the matter to the utmost
amongst ourselves. I think it has to be acepted that there
is some degree of anomaly about the provision. No one
else in the industry has the protection which deputies
have afforded to them by reason of this clause,
particularly in the way in which it has apparently been
interpreted in the industry. Perhaps more significantly
than that it has to be accepted that there have been recent
and significant changes to the economic status of the
industry in this State. That was recognised in the recent
restructuring which has taken place right throughout the
industry as a result of the recent four per cent, secondtier wage increases.
Indeed, in the case of Griffin Coal Mining Company
Ltd as it applies to the miners, there was quite a
significant change in the way in which the seniority rules
applied to the new broad-banded classifications. The
industry simply has to accept, and those in it have to
accept, that there needs to be scope for flexibility and
that what applied in every respect in the 1960s perhaps
cannot apply in the 1980s when, as I have said on many
occasions before, coal is being dumped at the expense of
the taxpayers in the bushes nearby.
The deputies, to their credit, appear to accept that for
future appointments perhaps there ought to be some
adjustment to clause 26 in the way in which the Miners
Union proposes, but we think that the position has come
where this inflexible rule rleating to seniority is worthy of
change given the recent economic adjustments and other
changes in the industry to which I have adverted. That
would seem by and large to be the common positions of
all parties.
The real problem is the nature of the sunset clause
which is to apply and that is what has caused this
Tribunal the most concern. In the final analysis the
Tribunal has determined that the change proposed by the
Miners Union should not operate until 1 May 1988 so as
to give the current deputies the right to regression, if that
is the correct term, back to the mining classifications
with their former seniority. The concern of most of the
Tribunal with the Western Collieries Limited proposal,
which would apply to deputies in the future but not to the
current deputies, is that for approximately 30 years or
thereabouts there would be two sets of conditions applying for deputies on the coalfields. The Tribunal does not
think in the circumstances that is a desirable course of
events.
We take the view that if the deputies were given two
months or thereabouts to decide whether or not they
wished to continue under a new scheme or revert back to
the mining classifications is the most saitsfactory solution given the exigencies of the industry. Therefore, I am
bound to indicate that the Tribunal's decision is that the
application should be granted in the terms in which it is
made, which would take away if nothing else, the guaranteed seniority for deputies. This change is to operate
with effect from 1 April next; some seven weeks or
thereabouts hence.

Order.
HAVING heard Mr G. Wood on behalf of the Applicant, Mr T. Dobson on behalf of Griffin Coal Mining
Company Ltd, Mr P. Baughan on behalf of Western
Collieries Limited and Mr R. Hebbard intervening on
behalf of the Collie District Deputies Union the Tribunal
doth hereby award, order and prescribe:
That with effect from the 1 April 1988, the Coal Mining Industry (Miners' Western Australia) Consolidated
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Award 1981 as amended be further amended by deleting
clause 26 and substituting the following:
26.—Union Officials and Deputies.
(1) In the event of an employee leaving a mine to
act as the general secretary or other executive officer
of the Union or employees' inspector of mines, he
shall retain his seniority within the meaning of this
award, in the grade of work and at the mine in which
he was employed at the time of so leaving.
Provided that, if such mine has closed or is about
to close down, he may claim and shall rank for district seniority under Clause 20 of this award as from
the date of first signing on in the industry.
(2) In the event of an employee being appointed
as a deputy he shall revert to the bottom of the
Miners Union district seniority list should his position as deputy terminate.
[L.S.]

(Sgd.) G.L. FIELDING,
Chairman.
Western Australian Coal Inudstry Tribunal.

NOTICES —
Union matters —
No. 116 of 1988.
NOTICE is given that the Actors, Artists and Announcers Equity of Western Australia (Union of Employees)
wishes to change its name to Actors Equity of Western
Australia (Union of Employees).
Any person who objects to the change of name of the
organisation shall give notice of the objection in
accordance with Form 22 within 21 days of the publication of the Industrial Gazette in which notice of the
application is advertised and otherwise the provisions of
regulation 74 apply with respect to any objection to the
change of name.
T.J. POPE,
Deputy Registrar,
2nd day of March 1988.

APPLICATION NO. 1 of 1988.
NOTICE is given of an application by the Operative
Plasterers and Plaster Workers Federation of Australia
(Industrial Union of Workers), Western Australian
Branch under the Industrial Relations Act, 1979 for an
alteration to rule 3 — Constitution.
The organisation wishes to amend rule 3 so that it
would read as follows:
3.—Constitution.
The Organisation may admit to membership an
unlimited number of persons employed as or usually
employed as:
(a) Plasterers: The work of a plasterer shall
mean and be deemed to be, all internal and
external plastering, and cementing, including rendering with all forms of plaster, asbestos fibre, finishing all kinds of plaster
and plastic acoustic work, waterproofing
work in cement, plaster or patent materials, by manual or mechanical means, including wood lathing and metal lathing, or
any similar substitute that may be used as a.
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(b)
(c)
(d)

(e)

ground for plastic work, such as sackett
board; the fixing of plain and ornamental
tiles on walls and floors; the fixing of
fibrous plaster or any other kind of plaster
required to be finished off with plastered
joints; the top dressing of all concrete
work finished in cement, also cement
floors, walls and ceilings, rough cast; and
fixing plaster, cement, or patent plaster
ornaments; and in the use of any materials
appertaining to the trade or calling of
plasterers.
Provided that no person who is or is
eligible to be a member of the Operative
Painters and Decorators' Union of Australia, West Australian Branch, Union of
Workers as at the 26th July 1940 shall be
eligible to be a member of this Union.
Wall and Floor Tilers.
Wall and/or Ceiling Fixers.
Fibrous Plaster Workers — Persons
engaged in —
(i) Architectural modelling.
(ii) The manufacture of architectural
ornaments of plaster and fibrous
plaster.
(iii) The manufacture of fibrous plaster
goods.
(iv) The fixing of manufactured plaster
goods and fibrous plaster columns
and acoustic tiles and the fixing of
fibrous plaster on the walls and/or
ceilings of buildings.
(v) The preparation of designs and
groundwork and the making of
models and/or moulds whether of
Gelatine, Plaster, Wax, Rubber or
Cement, subject to the making of
such models and/or moulds being
incidental to the fibrous plaster industry.
(vi) Any phase or phases of items (iv) to
(v) inclusive.
Manufactured Cement Goods Workers —
Persons engaged in —
(i) Architectural modelling.
(ii) The manufacture of architectural
ornaments of cement.
(iii) The manufacture of portable
articles of reinforced cement or
concrete, cement pressed work,
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baths, washtubs, troughs, sinks,
pillars, ornaments and other miscellaneous goods, including floor
beams, partition blocks, lintels,
cornices and bulusters, but excluding the manufacture of cement
bricks, pipes and/or building
blocks, except where such work is
performed in the establishment of
manufacturers of fibrous plaster,
plaster, and/or cement goods, and
excluding workers employed by the
Fremantle Harbour Trust and the
Minister controlling Harbours and
Rivers.
(iv) The manufacture of cast stone and
terrazzo where such work is performed in the establishments of
manufacturers of fibrous plaster,
plaster/or cement goods.
(v) Any phase or phases of items (i) to
(iv) inclusive.
(f) Plaster Mill Workers — Persons engaged
in the manufacture of Plaster of Paris.
(g) And all other persons whether employees
in the foregoing trade, or business or not
as have been appointed officers of the
Union.
Provided that no person shall be a
member (except as an Honorary Member)
who is not a worker within the meaning of
the Act.
(h) The Union may admit to membership any
person who is eligible in accordance with
paragraphs (a) to (g) hereof, and who exercises his calling or vocation or who resides
in the State of Western Australia.
This matter has been listed for hearing before the Full
Bench on 24th May 1988.
A copy of the rules of the organisation and the
proposed alteration may be inspected at my office, 815
Hay Street, Perth.
Any organisation registered under the Industrial
Relations Act 1979, or any person who satisfies the Full
Bench that he has a sufficient interest, or desires to
object to the application may do so in accordance with
Regulation 98 of the Industrial Relations Commission
Regulations, 1985.
T. POPE,
A/Registrar.
15th day of February 1988.
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INDUSTRIAL APPEAL COURT —
Appeal against decision of
Full Bench —
IN THE WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT
Appeal No. 15 of 1987
IN THE MATTER of an appeal against the decision of
the Full Bench of the Western Australian Industrial
Relations Commission No. 15 of 1987, dated 26
November 1987.
Between Hungry Jacks Pty Ltd, Appellant
and
Terence Tan, Respondent.
Before: Mr Justice Brinsden (President), Mr Justice
Kennedy, Mr Justice Olney.
Thursday 3 March 1988.
Order.
HAVING heard Mr K.J. Mony de Kirby of Counsel for
the Appellant and having heard Mr H. Dixon of Counsel
for the Respondent concede the appeal, the Court doth
hereby order that the appeal be allowed and the decision
of the Full Bench of the Western Australian Industrial
Relations Commission No. 634 of 1987 dated 26 November 1987 be quashed and the decision of the Commission in Matter No. 76 of 1987 dated 18 May 1987 be
also quashed.
[L.S.]

(Sgd.)J. CARRIGG,
Clerk of the Court.

FULL BENCH —
Appeals against decision of
Commission —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 49.
Newmont Australia Ltd
and
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers
No. 1455 of 1987
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT D.J. O'DEA
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER O.K. SALMON
3rd day of March 1988
Appeal — termination of employment — dismissal —
conflict in vital evidence — worker entitled to a presumption that his version is correct — re-employment ordered — failure to establish that Company
had unfairly dismissed worker — Order for reemployment affected by an extraneous consideration that worker was sincere and understood he was
to modify his attitude — Appeal upheld — Order
quashed.
Reasons for decision.
THE PRESIDENT: The Appellant is a Company engaged in gold mining at Telfer. Proceedings in connection
with this matter began with an application in which the
Appellant sought the assistance of the Commission to resolve an industrial dispute resulting in a stoppage of
work by members of the Respondent who are employees
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of the Appellant, the matter at issue being the termination of employment of one Peter Brewer. The matters
requiring to be heard and determined were set out in this
form:
"On 16 September 1987 the Respondent Company terminated the services of Mr P. Brgwer summarily, for misconduct said to have occurred on 15
September 1987. The Respondent Company says
that its actions in the circumstances were justified
and fair. On the contrary the Union said that the
termination was unfair and the contract of service of
Mr Brewer should be reinstated with all rights and
entitlements intact."
According to the facts disclosed written notice from
his employer on 16 September 1987 advised Mr Brewer of
his summary dismissal for insubordination towards his
Supervisor, Mr Giles. The notice also gave details of
allegations concerning the use of abusive language relating to his superior the previous day, as well as referring to
previous warnings on 5 November 1986 and 18 February
1987. The notice finally informed Mr Brewer:
"Your continued inability to follow instructions
given to you by your Supervisor and your open hostility towards him when describing him to fellow
Telfer employees gives the Company no option but
to class you as unable to be supervised and to
terminate your employment immediately."
Evidence was adduced concerning various incidents
which purported to show poor work performance and
inability to follow reasonable directions.
There was reference to the use of a forklift in an
unsafe manner and Mr Brewer's rude and argumentative response when reprimanded by his Supervisor. Formal notice was given on 5 November 1986
warning of termination in the event of further unsatisfactory performance.
A matter on 18 February 1987 to which reference
has been made was the subject of a special meeting
(see Exhibit C6), which describes the incident and
Mr Brewer's rude and argumentative conduct during the discussion. This matter resulted in Mr
Brewer giving his personal commitment to work
within the requirements of his employer and also resulted in a further warning that any further incident
would result in termination.
In July there was a further incident in which the
Supervisor complained that Mr Brewer acted in contravention of directions regarding the use of a forklift.
In September there was an occasion in which Mr
Brewer operated a machine to carry out work but
did not operate as directed with the result that some
damage was done which required repair, he was reprimanded and counselled by his superiors.
Mr Brewer admitted those incidents and also the final
events which are sufficiently described in a passage from
the notice of dismissal:
"(1) used abusive language, describing your
Supervisor, towards a Receptionist when attempting
to make a personal phone call,
(2) used abusive language, describing your
Supervisor, when discussing your behaviour in relation to point (1) with the Mill Superintendent,
(3) admitted to the Mill Superintendent leaving
the workplace during normal working hours, to
make a personal phone call in the Telfer Village
without notifying your Supervisor."
According to his version Mr Brewer later apologised to
the Receptionist and in his consideration the Supervisor
was petty and the incident like the other events described
was regarded as trivial. It is our view that having regard
to the evidence, particularly the testimony of the Mill
Superintendent, the employer was justified in treating
these last events as indicating total disregard for the
authority of the Supervisor.
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Proceedings in this case were initiated in circumstances
which required the Commission below to deal with an
industrial stoppage as well as termination of employment
which was claimed to be unfair, the matters were dealt
with and reasons were promptly supplied and
subsequently confirmed. The decision to make an Order
which effectively required the Appellant to re-employ mr
Brewer is challenged on a number of grounds which may
be paraphrased as follows.
Firstly it is said that the Commissioner erred in
holding that where there was provocation corroborative evidence was necessary and in its absence
Mr Brewer was entitled to a presumption that his
version of the particular events was correct, and
further in failing to conclude that where he was unable to choose between one version of evidence and
the other the Respondent failed to discharge the
onus of establishing that Mr Brewer was unfairly
dismissed.
Secondly the Commissioner is said to have erred
in ordering that Mr Brewer be re-employed in the
absence of a finding of unfair dismissal or sufficient
evidence to justify such a finding and without any
assessment of the question of unfairness from the
point of view of both the Appellant and Mr Brewer.
Thirdly he is said to have erred in ordering the reemployment having failed to properly consider the
effect of Mr Brewer's misconduct after the incident
involving alleged provocation and having failed to
properly consider the fact that he had been warned
about the unsatisfactory nature of his conduct and
work performance and further having decided to
give Mr Brewer one last chance when it was not open
to him to do so and was not relevant to the question
of unfairness of the termination of employment.
Finally, it is claimed that he erred and exceeded
his jurisdiction by making the Order in its particular
terms when he was not empowered to do so according to the Industrial Relations Act, 1979.
It is not for this Bench to disturb the decision under
appeal unless it is shown that the Commissioner was
plainly wrong, his decision being no proper exercise of a
judicial discretion, that is the essence of the applicable
principles which are now so well established that it is
unnecessary to refer to the cases from which their authority derives.
Referring to the Reasons for Decision it appears that
the learned Commissioner paid little attention to the
incidents referred to other than involving the claim of
provocation. In relation to the other matters it was noted
that Mr Brewer admitted the incidents but considered
them minor and childish, further comments in the
Reasons indicate that the Commissioner recognised that
he constituted an undoubted management problem
which the management had endeavoured properly to
deal with and that the core of the problem was Mr
Brewer's serious misapprehension as to his duty to his
employer. Other than that little was said of the various
incidents which constituted reasons for warnings and
counselling culiminating finally in dismissal. The
question of provocation however was regarded as
fundamental to the whole matter which was before the
Commission and because the learned Commissioner
considered that both Mr Brewer and the Supervisor Mr
Giles were witnesses of truth he would not accept the
version of one as against the other in the absence of
supportive evidence. The issue here is not the evaluation
of credibility which is a material consideration in the
context of what is to be proved and which party bears the
onus of proof. The issue is the relevance of corroborative
evidence and, more importantly, the onus of proof of
unfair dismissal. We will shortly refer to the obligation of
proof borne by the respective parties, in this instance
however we consider that it was a misdirection to apply in
favour of Mr Brewer an presumption that in the absence
of independent confirmation his version of the particular
incident must be preferred. Corroboration derives from
a requirement of the criminal law that requires
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independent testimony which affects an accused person
by connecting or tending to connect him with a particular
crime. The need for corroboration is inappropriate in a
context where matters are required to be proven
according to the balance of probabilities in which the
degree of cogency has been expressed as follows:—
if the evidence is such that the Tribunal can say
'we think it more probable thant not' the burden is
discharged but if the probabilities are equal it is not.
[Davies v. Taylor (1974) AC 207 per Denning L.J. at
219.]
It is of some significance that despite his claime of
provocation, Mr Brewer gave the commitment required
by his employers after the incident had been the subject
of enquiry. Furthermore, the particular incident was
only one of a number of matters of complaint relating to
the conduct of Mr Brewer of which there was evidence
and admissions. The learned Commissioner made no
express finding that there had been unfairness in the
termination and even if it had required further evidence
to dislodge Mr Brewer's claim to provocation it provides
in our opinion no valid basis for overlooking the
evidence of conduct which formed a basis for dismissal.
At this point it is convenient to recall that in cases of
this kind the question to be investigated by the
Commissioner is not a question as to the respective legal
rights of the employer and employee but whether the
legal right of the employer has been exercised so harshly
or oppressively against the employee as to amount to an
abuse of that right. (Miles v. The Federated
Miscellaneous Workers' Union of Australia, Hospital,
Service and Miscellaneous WA Branch 65 WAIG 385
[The Undercliffe Nursing Home Case]). The termination
was exercised in the present case by notice of summary
dismissal in such a case there is an obligation upon the
employer to show on balance that the misconduct had in
fact occurred. That obligation may conveniently be
regarded as an evidentary onus, as distinct from the
obligation which remains with the party who alleges that
there has been oppression injustice or unfair dealing on
the part of the employer towards the employee. The
lawfulness or otherwise of the dismissal is but a relevant
factor to be taken into account R. v. The Industrial
Court of South Australia ex parte General Motors
Holden (1975) 10 SASR 582. It is trite to observe that a
contract of employment unlawfully terminated will not
necessarily be found to be industrially unfair. The facts
in the present case show that the Appellant relied upon a
number of events to support the reasonableness of its
action in dismissing Mr Brewer and the proceedings were
opened by the Appellant which led evidence touching a
long period in which he was warned and counselled
without avail, culminating in dismissal for
insubordination, the final incident which was said to be
induced by provocation.
In the application which it initially lodged the Appellant asserted that in all of the circumstances the termination of Mr Brewer was not harsh, unjust or unconscionable, thereafter the proceedings followed a not
unfamiliar course whereby evidence was presented on
behalf of the employer in an effort to inform the Commission of the reasons for dismissal. In that sense, even
where there has not been summary dismissal, the employer seeks to justify its action in terminating employment but there is always an overriding requirement
that the employee or his representative alleging oppression injustice or unfair dealing sufficient to amount to an
abuse of the right to terminate must establish the fact.
The reason is that it is the fact that there has been an
absue of the right to dismiss which is the criterion for
intervention by the Commission which is permissible
only to protect an employee againt an unfair exercise of
the right to terminate.
The foregoing observations are made at the risk of
repeating what has been said many times before. The
applicable principles are obvious and beyond question
but it remains to determine whether in the present
circumstances there was a proper evaluation of the
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fairness of the employer's action in terminating
employment and that judged according to an objective
standard of whether the employer has acted reasonably.
In the circumstances disclosed in our opinion the
evidence offered no sufficient justification for a finding
that Mr Brewer was unfairly dismissed. It is apparent
that in coming to the decision that Mr Brewer should
have one last chance the learned Commissioner was
influenced by the view he formed that Mr Brewer was
sincere and that he understood that if he was to work for
the Company he must modify his attitude. The Order for
re-employment was designed to restore what would
hopefully be a useful employment relationship and at the
same time put Mr Brewer on his metal. In our opinion the
Commissioner's discretion miscarried because there was
no valid basis for intervention by the Commission to
protect Mr Brewer against unfair dismissal and there are
a number of reasons why an Order for re-employment
ought not have been made. Firstly, there was a failure to
give proper consideration to the significance of conduct
erven after the incident in which provocation was
claimed. Secondly, there was a failure to give proper
consideration and effect to the recognised fact that he
had been warned and counselled in respect of his unsatisfactory conduct and performance. It was not open to
usurp the prerogative of the employer by deciding to give
the employee one more chance in the absence of a valid
finding of unfair dismissal.
We would uphold grounds 1 to 3 of the appeal and we
agree with that which is asserted in ground 4, namely that
the learned Commissioner erred and exceeded his jurisdiction by ordering in paragraph (1) "that notwithstanding the provisions of the Telfer Gold Mine (Production and Maintenance Employees) Award 1987, the
Applicant employ Mr P. Brewer from 13 October 1987
until 24 November 1987." It is sufficient without ascribing further reason to note that the award provides for the
termination of employment upon one weeks notice and
on the face of it that paragraph of the Order appears to
abrogate the employer's right of termination. For selfevident reasons the learned Commissioner was not
empowered to make such an Order under the provisions
of the Industrial Relations Act 1979.
For the foregoing reasons we are of opinion that the
Full Bench must uphold the appeal and that an Order
should issue quashing the Order of Commissioner
Gregor dated 13 October 1987 and we so find.
Order accordingly.
Appearances: Mr H.J. Dixon (of Counsel) and with
him Mr P.J. Cooke on behalf of the Appellant.
Mr J.R. Brooksby (of Counsel) for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 49.
Newmont Australia Ltd
and
The Australian Workers' Union,
West Australian Branch, Industrial Union of Workers
No. 1455 of 1987
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT D.J. O'DEA
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER O.K. SALMON
3rd day of March 1988
Order.
THIS matter having come on for hearing before the Full
Bench on the 11th day of February 1988 and having
heard Mr H.J. Dixon (of Counsel) on behalf of the appellant and Mr J.R. Brooksby (of Counsel) on behalf of
the respondent and the Full Bench having reserved judgment on the matter and judgment being delivered on the
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3rd day of March 1988 wherein the Full Bench unanimously upheld the appeal and gave reasons therefor, it is
this day, the 3rd day of March 1988 ordered that:
(1) The appeal be upheld; and
(2) The Decision of the Commission dated the
13th day of October 1987; in matter No. CR677 be
quashed.

[L.S.]

By the Full Bench,
(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
Goldsworthy Mining Limited
and
The Royal Australian Nursing Federation
Industrial Union of Workers, Perth.
No. 1419 of 1987.
Nursing Sister
Mining — Iron Ore
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT D.J. O'DEA.
CHIEF COMMISSIONER W.S. COLEMAN.
COMMISSIONER S.A. KENNEDY.
11 th day of March 1988.
Appeal — termination of employment — unfair
dismissal — alleged incompetence — dismissal
found to be unfair — compensation ordered —
jurisdiction of Commission extends to re-employ
but not to issue compensation — Commissioner
erred in principle and discretion miscarried —
further submissions made by Respondent in light of
Industrial Appeal Court decision re compensation
— time for Appeal expired — not proper to remit
matter under accepted principles — Appeal upheld.
Reasons for Decision.
THE PRESIDENT: This is an Appeal against the
decisionof a single Commissioner given on 6 October
1987. The decision concerned Sister Iris Smith who was
employed at Goldsworthy and Shay Gap as a Relief
Sister between 12 April 1985 and 8 May 1987 when her
services were terminated by payment of one month's pay
in lieu of notice. At a conference pursuant to section 44
of the Industrial Relations Act 1979 the Respondent
Federation, of which Sister Smith was a member,
claimed that the dismissal was unfair and sought a
declaration to that effect and an order for re-employment. The Appellent disputed this and when the dispute
was not settled it was referred for arbitration. The matter
was heard by Commissioner J.F. Gregor who on 6
October 1987 determined that the termination had been
unfair and ordered that the sum of $29 (XX) be paid by
way of compensation within 21 days of that date.
Substantial reasons and, subsequently, supplementary
reasons were published in support of that determination.
In the course of his reasons the learned Commissioner,
having made some observations of Sister Smith,
stated:—
However, this does not of itself make her an
employee who is professionally incapable of performance of duty such that her employment ought
to be terminated, because it is a problem which is
mot readily amenable to change by counselling.
Such counselling never occurred and was never
contemplated. Sister Smith was appointed to a
permanent position, notwithstanding that the
management had been made aware of the problem
and had received cautionary advice from the Charge
Sisters.

If this was the only issue raisde in these
proceedings, my analysis would stop at this point.
However, other issues of a more serious nature have
been canvassed as a justification for the action
taken. In all but two of the allegations, the quality
of the evidence is insufficient to justify a finding
which favours the respondent's position. It has
cither failed to properly investigate the allegations,
or the evidence is circumstantial. The exceptions are
in respect of medical records and equipment
operation in the Medical Centre and in the incident
involving Mrs Sinclair. While these exceptions are
adverse to Sister Smith, they do not in my view
constitute conduct which of itself goes to the root of
the contract. Had the plea for assistance from Sister
Warne had (sic) been heeded, they are matters which
may well have been avoided by early counselling.
This was a case in which the legal right to terminate an
employee's services was overridden by the intervention
of the Commission. In such a case the proper test is well
recognised, the test is to ask the question has there been
or has there not been oppression injustice or unfair
dealing on the part of the employer towards the
employee? I agree with the Appellant's contention that it
is not material to that question whether or not Sister
Smith's failure to perform certain duties went to the root
of the contract of employment, that being the kind of
conduct which is required to be established in the very
different case of an employer who is trying to justify
summary dismissal for misconduct (see Laws v. London
Chronicle (Indicator Newspapers) Ltd 1959 2 ALL ER
285 at 287).
It must be accepted that the burden of proving that the
termination was unfair and that it was necessary that the
Commission intervene to protect the employee against
unfair dismissal lay upon the Respondent Federation.
There is a clear implication in the quoted passage from
the Commissioner's judgment tht it was incumbent upon
the Appellant to show that the employee was professionally incapable of performing her duty and to show that
the several allegations against Sister Smith were properly
investigated or that the allegations were based upon
evidence that was not merely circumstantial. Reference
to these matters suggests that the learned Commissioner
may have misdirected himself as to the burden of proof.
The reasons for decision contain an analysis of the
evidence. It appears that Sister Smith denied specific
charges and asserted that her work had always been
competent and professional. On the other hand the
evidence of Sister Warne and in particular exhibit R6,
which is a written request to her superior, and also
exhibit R2 which is a hand written memorandum from
Sister Pegley who had been Relief Sister at Goldsworthy,
all provide grounds for regarding Sister Smith as
unsuitable to be retained in employment. It does n ot
appear that the learned Commissioner reached any
different view, in his judgment he refers to "...
problems identified with Sister Smiths' approach by her
Line Supervisor . . .". His conclusion that the employer
was unfair was based upon the employer's action in
placing Sister Smith in a different position which —
had the potential to exacerbate the problems and
dismissing her in a preemptory manner when that
potential was realised.
While it was accepted that the employer's action in
dismissing Sister Smith was lawful, it was found to be
unfair. Nevertheless, in consideration of the essential
requirement that public confidence in the operations of
the medical centre be maintained, the learned
Commissioner decided against reinstatement but ordered
compensation in lieu.
The jurisdiction to order the Appellant to pay
compensation was challenged in this Appeal and in view
of the decision of the Industrial Appeal Court in Appeal
No. 7 of 1987 Robe River Iron Associates and The
Association of Draughting, Supervisory and Technical
Employees of Western Australia, that ground must be
upheld. That Appeal was heard on 1 October 1987 and
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the decision delivered on 14 December 1987, it is reported
in 68 WAIG 4. Meanwhile the Full Bench on 8 December
1987 reserved for consideration the matter presently
before it. In Appeal No. 7 of 1987 it was found by the
Deputy President of the Court, Kennedy J. that the
jurisdiction of the Commission to deal with the recent
unfair dismissal of an employee extends to ordering the
employer to re-employ him but it does not extend to
making an order for compensation at large quite
unrestricted to the legal entitlement of the employee at
the time of his dismissal. In similar vein the other
members of the Court, Olney and Rowland J.J., held
that there is nothing in the Act to justify the exercise of a
jurisdiction to award a dismissed employee
compensation or any other money payment except as an
incident to an order for reinstatement or re-employment.
In the light of the decision of the Industrial Appeal
Court, the Respondent Federation made application to
the Full Bench which permitted further submissions to be
made and then heard counter submissions on behalf of
the Appellant. Ms Arden appeared on behalf of the
Respondent and submitted to the Full Bench that the
decision of the Industrial Appeal Court in the Robe River
Case (supra) is material in the determination of the
present appeal, in that there was a finding of unfair
dismissal but the Commissioner exercised discretion by
ordering compensation in accordance with the law as it
was then perceived. This course was taken instead of
ordering that Sister Smith be re-employed with a
restoration of entitlements as was requested by the
Respondent Federation. The Respondent accepted the
Commissioner's decision without challenge. It was aware
that a decision of the Industrial Appeal Court was
pending on the question of jurisdiction to award
compensation but although the grounds of appeal
asserted that the Commissioner had no such jurisdiction
the Respondent chose not to appeal, taking the view that
it should abide by the law as it stood and defer to the
discretion of the Commissioner in respect of his decision
and the order he made. According to Ms Arden's
argument, if the Full Bnch decided up uphold the finding
that Sister Smith was unfairly dismissed but as a matter
of law was unable to uphold the order to pay
compensation then Sister Smith, having been found to be
unfairly dismissed, would be without a remedy.
Accordingly the Respondent requested the Full Bench to
exercise the power conferred upon it by section 49(5)(c)
of th eAct and suspend the operation of the
Commissioner's decision and remit the case to enable
reconsideration of the matter according to the law as it is
revealed and in the light of the finding of unfair
dismissal. According to the submission there is sufficient
in the transcript of proceedings before the learned
Commissioner to warrant reconsideration of reemployment as it was originally sought. In urging that we
follow this course the Respondent claimed to invoke the
requirement to act according to equity, good conscience
and the substantial merits of the case.
Mr Jackson who was Counsel for the Appellant
opposed the proposed course on two grounds. Firstly,
because the Respondent did not appeal against that part
of the decision by which the Commissioner declined the
relief sought, that is he did not make an order for reemployment (the decision and the reasons therefor are to
be found at pages 15 and 16 of the Appeal Book). In
effect, the Respondent is now seeking to appeal against
that decision where the time for appeal has expired and
that cannot be permitted. Secondly, according to the
Appellant, the decision of the Industrial Appeal Court
does not warrant a remission of the matter for further
consideration, that is to say, having decided that it was
inappropriate to order that Sister Smith be re-employed,
the Commissioner cannot be asked to reconsider unless
that decision is shown to be wrong and that is not a
matter which is open in the present proceedings. There is
no appeal from the decision to decline to order reemployment and if there had been an appeal no error of
principle or misapprehension as to facts has been
identified so as to permit interference with that decision.
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It would not be a proper exercise of the Appellant
function to remit the matter pursuant to section 49(5)
unless such a course was justified according to accepted
principles.
It is clear that in the light of the decision of the
Industrial Appeal Court in the Robe River Case (Supra)
the Commissioner at first instance exceeded his
jurisdiction by purporting to order that the Appellant
pay compensation and we are bound up uphold the
appeal at least upon the ground that he had no
jurisdiction pursuant to the Act to award compensation
in the circumstances. That is sufficient to dispose of the
appeal, though personally I am of opinion that upon the
evidence the Commissioner should have found that the
Appellant's legal right to terminate Sister Smith's
employment had not been so harshly or oppressively
exercised as to amount to an abuse of that right. Nevertheless it was clearly the judgment of the learned
Commissioner tht there was conflict and bitterness in
such a degree that restoration of the employment
relationship was not desirable and these considerations
prompted his determination not to order reemployment. That decision is one which at this stage
cannot be altered or called into question. Apart from the
expiration of the statutory time for the institution of
appeals there are serious objections in principle which
prevent a party from raising a matter which was not
raised in the initial proceedings. This point may be
illustrated by the following passage from the joint
judgment of the Full Court of the High Court in
Metwally v. University of Wollongong (1985) 60 ALR 68
at page 71:—
It is elementary that a party is bound by the
conduct of his case. Except in the most exceptional
circumstances, it would be contrary to all principle
to allow aprty, after a case had been decided against
him, to raise a new argument which, whether
deliberately or by inadvertence, he failed to put
during the hearing when he had an opportunity to
do so . . .
In the circumstances, in my opinion, the Full Bench is
obliged to allow this appeal and quash paragraph 2 of the
order constituting the decision of Commissioner Gregor
given on Tuesday 6 October 1987. It is instructive to
observe the course followed by each of the members of
the Industrial Appeal Court in the Robe River Case
(Supra), which was to allow the appeal and quash the
order below despite the wide powers conferred upon the
Court by section 90, including the power to remit.
For the foregoing reasons I am of opinion that the
submissions of Ms Arden should be rejected and that the
appeal should be upheld.
COLEMAN C.C.: I have read His Honour's decision
and agree with his reasons. I have nothing to add.
KENNEDY C.: I have had the advantage of reading he
President's decision in draft form. I agree with his
reasons for rejecting the Respondent's submissions that
the question of an order for re-employment should be reopened. Further I agree that in view of the decision of the
Industrial Appeal Court in Appeal No. 7 of 1987 Robe
River Iron Associates and The Association of
Draughting, Supervisory and Technical Employees of
Western Australia (68 WAIG 4), the Commissioner in
the first instance had nor jurisdiction to award
compensation. The appeal must be upheld on this
ground and, in my view, that is sufficient to dispose of
the matter.
THE PRESIDENT: It is the unanimous decision of the
Full Bench that the appeal be upheld and the decision of
the Commission given on 6 October 1987 in matter
number CR329 of 1987 be quashed.
Order accordingly.
Appearances: Mr L.A. Jackson (of Counsel) for the
Appellant.
Ms J. Arden and Ms H. Handmer for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
Goldsworthy Mining Limited
and
The Royal Australian Nursing Federation
Industrial Union of Workers, Perth.
No. 1419 of 1987.
Nursing Sister
Mining — Iron Ore
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT D.J. O'DEA.
CHIEF COMMISSIONER W.S. COLEMAN.
COMMISSIONER S.A. KENNEDY.
11 th day of March 1988.
Order.
THIS matter having come on for hearing before the Full
Bench on 8 and 22 December 1987 and having heard Mr
L.A. Jackson (of Counsel) on behalf of the Appellant
and having heard Ms H. Handmer on behalf of the
Respondent and having further heard Ms J. Arden on
behalf of the Respondent and Mr L.A. Jackson (of
Counsel) in reply and having reserved judgment on the
matter and judgment being delivered on the 11th day of
March 1988 wherein it was found that the appeal-be
upheld and gave reasons therefor, it is this day, the 11th
day of March 1988 ordered and directed that:
1. The appeal be upheld; and
2. The decision of the Commission given on the
6th day of October 1987 in matter number CR329 of
1987 be quashed.
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
Douglas Henry Albert Thorp
and
Oceanroutes (Australia) Pty Ltd
No. 1498 of 1987.
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT D.J. O'DEA.
COMMISSIONER G.J. MARTIN.
COMMISSIONER R.N. GEORGE.
11th day of March 1988.
Appeal — claim for contractual entitlements — no agreement for payment of allowance — cannot be
regarded as contractual entitlement — Appeal
dismissed.
Reasons for Decision.
THE PRESIDENT: This is the unanimous decision of
the Full Bench. The Appellant was partially successful in
claims brought before the Commission in consequence
of his dismissal on 7 March 1986 from the position of
Manager of the Respondent, but the Commission

dismissed a claim by which he sought recompense for
motor vehicle expenses incurred for a period during his
tenure as Manager.
Section 29(b)(ii)of the Industrial Relations Act 1979
enables the Commission to deal with a claim by an
employee that he has not been allowed a benefit, not
being a benefit under an award or order, to which he is
entitled under his contract of service and the claim in
question was dealt with under the power so conferred.
The relevant benefit was identified as that part of the
remuneration package which the Respondent agreed to
provide to the Appellant when he was engaged, which
was permitting him "the use of a company car". That
benefit was deferred from the commencement of the
Appellant's engagement on 17 January 1985 until 23
November 1985 at which time a company car was
purchased for the Appellant's use.
The circumstances of deferment, as they appear, were
that the Appellant was of opinion, correctly as it seems,
that during the relevant time the Respondent was unable
to meet the cost of providing a car for his use and the
Appellant therefore postponed the acquisition of a car.
At this point we have to observe that in response to this
part of the Appellant's claim he was told that if it had
been the case that the Respondent had a cash flow
problem then the necessary funds could have been
supplied by its parent company. It was also asserted that
the Appellant had been reminded in May 1985 of his
entitlement to the use of a company car. The first piece of
information said to have been conveyed to the Appellant
was belated advise and in any event we do not regard
either matter as material to the matter at issue.
The claim that the Appellant be recompensed by the
Respondent for theuse of his own vehicle from the
beginning of his service until a car was finally acquired
for his use was rejected because the Commission on its
view of the evidence found that the benefit provided by
the contract of service namely the use of a company car
was deferred on the Appellant's initiative and that action
in effect varied the terms of the contract of service. There
was however no agreement for payment of an allowance
for the use of his own car which could be regarded as a
contractual entitlement or treated, to use the words of
the subsection, as "a benefit to which he is entitled under
his contract of service". In this regard it was conceded by
the Appellant that the Respondent never promised to pay
an allowance in lieu of the supply of a car.
The Appellant has endeavoured to persuade us that
according to the weight of evidence the Respondent
knowingly and wittingly neglected to supply the
contractual benefit because in not making the Appellant
aware that the parent company could provide the
necessary finance to purchase a car for his use it left him
with no option but to postpone the purchase. We do not
think we should distrub the decision below for it is
evident that th claim as presented is not for a benefit that
the Appellant has not been allowed, rather it is a claim
for compensation for his failure for a time to receive that
benefit. It is akin to a claim for damages on the ground
that the Respondent has breached that particular term
but it was pointed out below that there is no provision to
entertain a claim for breach of contract.
We have much sympathy for the Appellant who, in a
sense, is a victim of his own responsible application to the
Respondent's affairs but in the view we take the decision
of the Commission below is unassailable. We would on
the foregoing grounds dismiss this Appeal.
Order accordingly.
Appearancs: Mr D.H.A. Thorp on his own behalf.
Mr M.L. Greenland (of Counsel) on behalf of the
Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
Douglas Henry Albert Thorp
and
Oceanroutes (Australia) Pty Ltd
No. 1498 of 1987.
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT D.J. O'DEA.
COMMISSIONER G.J. MARTIN.
COMMISSIONER R.N. GEORGE.
11th day of March 1988.
Order.
THIS matter having come on for hearing before the Full
Bench on 25 February 1988 and having heard Mr D.H.A.
Thorp on his own behalf and Mr M.L. Greenland (of
Counsel) on behalf of the Respondent and the Full Bench
having reserved judgment on the matter and judgment
being delivered on 11 March 1988, wherein the Full
Bench unanimously dismissed the appeal and gave
reasons therefor, it is this day, the 11th day of March
1988 ordered that the appeal be dismissed.
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

FULL BENCH —
Appeals against decision of
Industrial Magistrate —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
The Australian Builders' Labourers'
Federated Union of Workers
Western Australian Branch
and
Heyring Pty Ltd
No. 1332 of 1987.
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT D.J. O'DEA.
COMMISSIONER G.L. FIELDING.
COMMISSIONER J.F. GREGOR.
23rd day of March 1988.
Appeal against Decision of Industrial Magistrate —
Respndent's failure to pay worker correct wages
under Award — evidence shows Respondents
engaged in building construction industry — appeal
upheld — matter remitted back.
Reasons for Decision.
THE PRESIDENT: This is an appeal against a Decision
of the Industrial Magistrate given at Perth on 16
September 1987 dismissing a number of complaints by
the Australian Builders' Labourers' Federated Union of
Workers — Western Australian Branch (the Appellant),
that Heyring Pty Ltd (the Respondent) failed to pay for
work carried out by an employee named Christopher
Manning, correct wages as prescribed in accordance with
a number of specific clauses of the Building Trades
(Construction) Award 1979 (in the Complaints wrongly
referred to as 14 of 1979).
It is alleged that the Industrial Magistrate erred in not
finding that the work carried out was work in connection
with the erection of buildings, or structures, within the

meaning of construction work as defined in the Award,
and in finding that the Respondent was not a Respondent
to the Award by force of common rule. The Appellant
further complains that the Industrial Magistrate was
wrong in refusing an application for adjournment to
enable the Appellant to call further evidence unless the
Appellant agreed to pay the Respondent's cost of such
adjournment, and, further that he wrongly refused to
allow the Appellant to re-open its case to adduce further
evidence.
A number of material matters was found upon the
facts or were otherwise accepted as matters of common
ground. It was accepted that Mr Manning was employed
by the Respondent during the relevant time, from 1
September 1986 to 10 October 1986. He was engaged as a
labourer in connection with the erection or assembling of
a modular tent structure for the Royal Perth Yacht Club
at Fremantle for use during the America's Cup Challenge
which structure was to be removed sometime thereafter.
The Industrial Magistrate found tht these premises could
properly be termed a structure or building but of a
temporary nature.
The Respondent is not a named Respondent to the
Award. However, as the learned Industrial Magistrate
rightly observed, the Award by operation of section37 of
the Industrial Relations Act 1979 extends to bind all
employees employed in the callings therein mentioned
in the industry or industries to which the Award applies
and all employers employing such employees. The
essential task for the Magistrate was therefore to
determine to which industry or industries the Award
applied. That task is primarily a question of construction
of the Award.
The Scope clause of the Award is contained in Clause
3. Relevantly, the Award applies to:
(1) to all workers usually employed on construction work as defined in Clause 7.—Definitions of
this award in any of the callings set out in Clause
8.—Rates of Pay of this award in the building construction industry carried on by the employers
named in the schedule attached to this award, and
(2) . . .
(3) to all employers employing these workers and
apprentices.
The learned Industrial Magistrate held that the
Respondent was not a Respondent to the Award by force
of common rule, there being insufficient evidence in his
opinion to establish on balance that employers named in
the Award are engaged in constructing temporary
buildings or structures.
Since the Award applies only to construction work as
defined in Clause 7 it was essential that the learned
Industrial Magistrate first ascertain whether the work in
question met that definition before determining the
industry or industries to which the Award applied.
"Construction Work" for the purposes of the award is
defined as:
(a) all work "on-site" in connection with the
erection, repair, renovation, maintenance, ornamentation or demolition of buildings or structures;
or
(h) all work which the Union and the employer
concerned agree is construction work but only if the
agreement is approved by the Board of Reference;
or
(c)all work which, in default of an agreement as
aforesaid, is declared by the Board of reference to be
construction work.
The learned Industrial Magistrate accepted that the
premises on which Mr Manning was employed was a
"substantial erection" and, notwithstanding that "the
main body of the structure was prefabricated off the site
and bolted together on site", it could be termed "a
structure, namely, a building". It is to be noted that the
Award by the definition of "Construction Work"
distinguishes between buildings and structures. It is
probably fair to say that in common parlance the term
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"structure", although embracing a building, is
somewhat wider in concept than that. In this sense a
building might be a structure, but not all structures are
buildings. (See R. v. Rose (1965) QWN 42). However,
given the distinction made in the Award between
buildings and structures, the conclusion of a majority of
the High Court in Re Williams ex parte Australian
Building Construction Employees' and Builders'
Labourers' Federation (1982) 153 CLR402, relying on R.
v. Watson ex parte Australian Workers' Union (1972)
128 CLR 77, that "references to a 'building' or
'buildings' should not be understood as references to any
structure at all but as references to what would ordinarily
be described, in common parlance, as a building or
buildings", seems apposite, although made in a different
context.
Awards are to be interpreted according to the plain
and ordinary meaning attributed to words used therein.
That is clear from the decision in Robe River Iron
Associates v. Amalgamated Metal Workers and
Shipwrights Union of Western Australia (1987) 67
WAIG 1097. As the High Court observed in Re Williams
ex parte the Australian Building Construction
Employees' and Builders' Labourers' Federation (supra)
in ordinary parlance the term "building" includes "a
roofed structure of any type that is capabale of housing
people, animals, plant, machines, produce, and other
goods". We would have thought, as indeed the learned
Industrial Magistrate inferred, that the premises the
subject of these proceedings aptly fitted that description.
Photographs tendered in evidence before the learned
Industrial Magistrate suggest that the premises are
something more than a tent which the Respondent
suggested was the case. The evidence was that the
premises contained electrical wiring and fittings together
with plumbing fittings and fixtures. In addition the
internal wall was solid, albeit demountable. In our view
there was ample evidence for the learned Industrial
Magistrate to conclude as he did that the premises were in
fact a building as ordinarily understood.
Although the learned Industrial Magistrate appears to
have accepted or found that the premises in question
constituted a building he took the view that because the
building was temporary in nature it was fatal to the
Complainants.
There is no reason to suppose that construction work
as defined in the Award does not include work in
connection with the erection of temporary buildings or
structures. It will be een that the definition of
construction work contains no reference to permanent
buildings or structures. Moreover, elsewhere in the
Award there is reference to the work of plumbers on
mobile or transportable homes and also to carpenters
erecting prefabricated buildings.
A building is no less a building because it is to be
removed or demolished some time in the future. As
appears from the definition of construction work
contained in the Award the terms "buildings" and
"structures" are terms which are so general as to suggest
that it is not intended to exclude a building or structure
which like the premises in question is intended to serve
only a special purpose and then be demolished or
removed.
The learned Industrial Magistrate appears to have
been influenced by the decision in Australian Gaslight
Company v. The Valuer General (1940) 14 LGR (NSW)
149 where it was held for the purposes of the legislation
there in question, that a structure was a substantial
erection tending to form a permanent feature of the land.
However, that case concerned special legislation which
has no likeness to the Award now in question. In our
opinion, according to its plain construction, the
provisions of Clause 3(1) of the Award which relevantly
governs the scope of the Award, apply to construction
work on all buildings and structures. It would otherwise
be inconsistent that the Award should apply to
transportable homes.
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It seems to us to follow that once it was decided that
Mr Manning was engaged in labouring work in
connection with the construction of a building (or a
structure) it was immaterial for the purposes of the
Award that the building or structure should be regarded
as temporary.
The learned Industrial Magistrate appears to have
treated the industry to which the Award relates as being
defined by the activities of the Respondents named in the
Award. But in our view the Award is primarily directed
at the building construction industry of which the named
respondents are representative rather than descriptive. It
is not unusual for awards of the Commission to define an
industry simply by reference in the abstract to "the
industries carried on" by named respondents. The
Building Trades Award considered by the Industrial
Appeal Court in the Western Australian Carpenters and
Joiners, Bricklayers and Stoneworkers Industrial Union
of Workers v. Terry Glover Pty Ltd (1970) 50 WAIG 704
is such an example. For awards of that type it will be
necessary to find as a matter of fact what the industry is
in which the named Respondents are engaged. Sometimes too an award may define its scope by reference to
respondents in connection with a named industry, in
which case it will be necessary to determine whether the
emphasis in the award is on the nominated industry or on
the work of the named respondents. An example is the
Clerks' Commercial, Social and Professional Services
Award No. 14 of 1972 considered by the Industrial
Appeal Court in R. J. Donovan & Associates Pty Ltd v.
Federated Clerks' Union of Australia Industrial Union
of Workers, WA Branch, (1977) 57 WAIG 1317. That
Award is expressed to apply to employees employed by
employers "named and engaged in the industries" set
out in the schedule to the Award. The schedule listed
employers under various industries. The employers were
held to be representative of, rather than descriptive of,
the stipulated industry , it being held that the industry to
which the Award applied was that specifically stipulated
in the headings. A more recent example can be found in
the Full Bench's consideration of the Transport
Workers' (General) Award in Flood v. Macedonian
Transport Company (1984) 64 WAIG 874. In other
instances awards may specifically mention the industry
without reference to the work of the name Respondents.
An example is the Nickel Mining and Processing Award
which applies to "the Nickel Mining and Processing
Industry" in a given geographical area. In the last
mentioned cases the scope is determined simply by interpreting the words used to describe the industry.
In the present instance, the Award is expressed to
apply those employed "in the building construction
industry carried on by the employers' named in the
Schedule attached to this Award". It is not limited
simply to the industries carried on by the Respondents.
The emphasis is on the building construction industry
rather than an industry defined by the nature of the
undertaking of the named respondents. In our view the
named respondents should therefore be considered only
as examples or representatives of the building
construction industry in much the same way as was
considered to be the case in Donovan's case (supra) and
Flood's case (supra).
This Award is to be contrasted with the Building
Trades Award considered in Glover's case (supra). That
Award made no mention of an industry other than by
reference to the industry carried on by the named
Respondents thereto. This Award makes specific
reference to the building construction industry albeit as
carried on by named respondents. However, some of the
named respondents to the Building Trades Award are
also named as respondents to the instant Award and if
the scope of that Award was to be governed by the work
of those respondents there would be potential for overlapping. We suggest that the distinguishing feature is that
one Award applies to the building construction industry
and the other to "the industries carried on by the
respondents set out in the schedule" to the Building
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Trades Award. The Building Trades (Construction)
Interim Award, which was the precursor to the instant
Award, purported to repeal the Building Trades Award,
to the extent that it applied to construction work. The
indications are that the draftsman of the instant Award
intended that there should be an award applying solely to
the building construction industry.
At all material times the work carried out by Mr
Manning on behalf of the Respondents can only sensibly
be treated as coming within work carried out in the
building construction industry as ordinarily understood.
The work involved the construction of a building and
was done in the ordinary course of the Respondent's
business. In those circumstances to suggest that the work
was not within the building construction industry does
not seem reasonable. In any event, even if the scope of
the Award was dependent on the nature of the work of
the named respondents there was ample evidence to
establish on the balance of probabilities that at least
some of those respondents erected temporary or portable
structures which fitted the description of a building.
We consider that the only proper finding after due
consideration of the evidence was that the work carried
out by Mr Manning on behalf of the Respondent to the
complaints was construction work within the building
construction industry, that being the industry to which
the Award relates. It may be, as the Respondent's
business is to design and prefabricate premises of the
kind in question. However, there is no reason why an
employer cannot thereby be engaged in the building
construction industry as defined. In any case the
evidence clearly discloses that the Respondent did more
than design and prefabricate premises of the kind in
question. The evidence clearly disclosed it assembled the
prefabricated parts to form a substantial, albeit
removable, building.
It appears to have been accepted that Mr Manning was
engaged in labouring work of the kind envisaged under
the broad definition of builders' labourer contained in
Clause 7 of the Award and thus the work fell within a
calling set out in Clause 8.—Rates of Pay of the Award.
In all the circumstances we consider that the Full Bench
should uphold grounds 1 and 2 of the appeal, quash the
Orders, dismissing each of the complaints, and remit
them to the Industrial Magistrate for further hearing and
determination according to law. Having so decided, it
appears to us to be unnecessary to deal with the matters
raised in the further grounds of appeal.
Order accordingly.
Appearances: Mr A.L. Drake-Brockman (of Counsel)
for the Appellant.
Mr P.B.M. Marks (of Counsel) for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
The Australian Builders' Labourers'
Federated Union of Workers,
Western Australian Branch
and
Heyring Pty Ltd.
No. 1332 of 1987.
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT D.J. O'DEA.
COMMISSIONER G.L. FIELDING.
COMMISSIONER J.F. GREGOR.
23rd day of March 1988.
Order.
THIS matter having come on for hearing before the Full
Bench on 3 December 1987 and having heard Mr A.L.
Drake-Brockman (of Counsel) on behalf of the
Appellant and Mr P.B.M. Marks (of Counsel) on behalf
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of the Respondent and the Full Bench having reserved
judgment on the matter and judgment being delivered on
23 March 1988 wherein it was found that the appeal
should be upheld and gave reasons therefor, it is this day,
the 23rd day of March 1988 ordered that:—
1. the appeal be upheld;
2. the decision of the Industrial Magistrate dated
16 September 1987, in matter Nos. 195, 196, 197,
198, 199 and 200 of 1987 be quashed; and
3. the matter be remitted to the Industrial
Magistrate for further hearing and determination
according to law.
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

FULL BENCH —
Unions — Application for
alteration of rules —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 62.
The United Furniture Trades Industrial
Union of Workers, WA
No. 765 of 1987.
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT D.J. O'DEA.
SENIOR COMMISSIONER G.G. HALLIWELL.
COMMISSIONER O.K. SALMON.
17th day of March 1988.
Application for alteration of Registered Rules — in
accordance with Act and Regulations — objectors
accommodated — Rule change allowed.
Reasons for Decision.
(Given extemporaneously.)
THE PRESIDENT: This is an application pursuant to
section 62 of the Industrial Relations Act 1979. The
original application has been amended in terms of a
schedule headed "Proposed amendment to Rules of The
United Furniture Trades Industrial Union of Workers,
WA" and in substance as an amendment now becomes
the application. The amendments represent certain
changes in response to a number of objections that were
lodged in respect of the application and have been
satisfied by accommodation which the Applicant has
been prepared to afford and the objectors have been
prepared and satisfied to accept.
As a result of certain amendments to the Rules of the
Union in November 1987, following a previous hearing
of the Full Bench of the Commission in respect of this
matter, the Rules have been put in order in that problems
that were seen have now been eliminated.
The alterations as now proposed are in accordance
with the Act and Regulations. There is provision in the
Act under section 58 which permits the amendment to be
made with the approval of the Full Bench. The amendment is appropriate. The Full Bench, therefor, approves
the amendment and will direct the Registrar to register
alterations to the Rules in accordance with the amended
schedule.
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Order accordingly.
Appearances: Mr G.N. Hocking on behalf of the
Applicant.
Ms P. Giles (of Counsel) and with her Ms J.I. Siddins
objecting on behalf of the Amalgamated Metal Workers
and Shipwrights Union of Western Australia; Dr J.
Crouch objecting on behalf of the Australasian Society
of Engineers, Moulders and Foundry Workers Industrial
Union of Workers, Western Australian Branch and Mr
D.H. Schapper (of Counsel) objecting on behalf of the
Construction, Mining and Energy Workers' Union of
Australia, Western Australian Branch.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 62.
The United Furniture Trades Industrial
Union of Workers, WA.
No. 765 of 1987.
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT D.J. O'DEA.
SENIOR COMMISSIONER G.G. HALLIWELL.
COMMISSIONER O.K. SALMON.
17th day of March 1988.
Order.
THIS matter having come on for hearing before the Full
Bench on 29 September 1987 and on 17 march 1988 and
having heard Mr G.N. Hocking on behalf of the
Applicant; Ms P. Giles (of Counsel) and with her Ms J.I.
Siddins objecting on behalf of the Amalgamated Metal
Workers and Shipwrights Union of Western Australia;
Dr J. Crouch objecting on behalf of the Australasian
Society of Engineers, Moulders and Foundry Workers
Industrial Union of Workers, Western Australian
Branch and Dr D.H. Schapper (of Counsel) objecting on
behalf of the Construction, Mining and Energy
Workers' Union of Australia, Western Australian
Branch, and the Full Bench having considered and
approved the application, it is this day, the 17th day of
March 1988, ordered that the Registrar register an
alteration to the Rules of the Applicant Union in the
terms of the following Schedule.
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

Schedule.
Rule 2.—Constitution: Delete subrules (a), (b), (c), (f),
(g) and (i) of this rule and insert in lieu:—
(a) The Union shall consist of an unlimited
number of qualified tradesmen and apprentices and
other persons, males or females, tradesmen Or not,
qualified or not, employed or usually employed or
desirous of being employed as follows: Piano
and/or Piano Player Makers, Repairers and Tuners,
Organ Makers and/or Repairers, Makers and/or
Repairers of Gramophones, and all other musical
instruments of which wood forms a part.

(b) Clock Case Makers and/or Repairers of
which wood forms a part, Makers of Sewing
Machine Stands of wood, Makers of Wireless
Instrument Cases or Cabinets of wood, Billiard
Table Makers and Fitters, Wood Mantelpiece
Makers, Overmantel Makers, Cabinet Makers,
Chair Makers, Couch Makers, Veneer Makers in
Furniture Factories, Wood Turners, Wood Carvers,
Upholsterers (including Upholsterers of Tubular
Steel Furniture), Bedding Makers, Wire Mattress
Makers, Picture Frame Makers, Bamboo, Pith,
Cane and Wicker Workers, Baby Carriage Makers,
French Polishers, Enamellers of Furniture and
Spraying Machine Operators engaged in the
manufacture and/or repair of furniture and
Assemblers of furniture, Estimators of furniture of
any description. Carpet and Linoleum Planners and
Cutters and Measurers and Carpet Sewers, Soft
Furnishing Makers of all descriptions and including
without limitation thereof Makers of Curtains,
Drapes, Loose Covers, Bedspreads and Jabos, Iron
Bedstead Makers, Metal Furniture Makers of all
descriptions and Makers of Tubular Steel Furniture
(except such persons employed as Chromium
and/or Electro Platers and/or Polishers) and
Designers of furniture of all descriptions.
(c) All Woodworking Machinists employed in
preparing and/or handling material for the above
employees including the programming and
operating of computerised and numerically
controlled machines and persons machining
materials that are wood substitutes for the above
employees. Provided that such persons are solely or
substantially engaged in the manufacture of
furniture.
(f) In addition to the aforementioned workers,
the Union shall also consist of an unlimited number
of persons employed, or usually employed, as
follows: Coffin Makers, Iron Bedstead Makers
employed in Furniture or Bedding factories, Makers
of Plastic and/or similar furniture and including
without limitation thereof Makers of Fibreglass
furniture and Foam Rubber furniture makers and
Makers of Tubular Steel Furniture (except such
persons employewd as Chromium and/or Electro
Platers and/or Polishers).
(g) Carpet and Linoleum Planners and all Floor
Covering Layers, Outdoor Hands employed in
measuring and/or fixing furnishings of any
description and including without limitation
thereof, the installation of blinds, awnings, curtains
and drapes and the tracks to which the forememtioned are to be attached and shall include canvas
blind cutting and/or making and/or fixing and
Venetian Blind Makers and/or Fixers, Wire blind
Makers and/or Fixers, Packers of Furniture,
Pictures, Carpets, Drapings, Plate and Sheet Glass
in warehouses, shops, factories or stores.
(i) Males or Females wheresoever employed in the
manufacture of upholstery, carpets, drapings,
furnishings of all descriptions, pianos, mattresses,
Venetian blinds, wire blinds, mantelpieces, billiard
tables, overmantels, bedding, picture frames,
bamboo, cane, pith and wicker work and upholstery
machinists, upholstery cutters and semi-skilled
operatives of all descriptions involved in the
manufacture of upholstery and including the
making of cushions, together with such other
persons, whether employees engaged in the industry
or not, who have been appointed officers of the
Union.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 62.
In the matter of an application by the United
Furniture Trades Industrial Union of Workers, WA
for alteration of Rule 2.—Constitution.
765 of 1987.
TREVOR JOHN POPE.
Deputy Registrar.
17th day of March 1988.
Decision.
HAVING been ordered by the Full Bench, I have
this day registered an alteration to Rule 2.—
Constitution of the registered rules of the applicant
organisation.
T. POPE,
Deputy Registrar.

PRESIDENT —
Matters dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49(11).
E.P.T. Fochi
and
Amalgamated Metal Workers and
Shipwrights Union of Western Australia.
No. 229 of 1988.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
17th day of March 1988.
Application for a stay — serious issues to be tried —
workers' entitlements to be set aside in bank account
— stay granted.
Reasons for Decision.
(Given extemporaneously.)
THE PRESIDENT: There is no opposition to this
application provided it is made upon the conditions
which have already been undertaken. I am satisfied that
the grounds of application have established that there
are, in respect of an appeal lodged in this matter, serious
issues to be tried. The appeal will be contested by the
Respondents to the application. The arrangements that
have been indicated are satisfactory to the Respondent
and I think that that is a proper attitude to adopt. I
propose to make an Order staying the operation of the
Order of the Senior Commissioner dated 18 February
1988 in matter number CR85 of 1988 on the condition
that the Applicant will, according to the Order, set aside
the entitlement in a bank account on behalf of each
individual employee whose services are terminated prior
to the appeal being determined and the money to be paid
out to those ex-employees at the addresses provided, if
the Applicant is unsuccessful in having the order
overturned after exhausting the appeal process. I simply
add that I am satisfied, as indicated, that the
whereabouts of employees terminating are, or ought to
be, known to the company so that compliance with that
arrangement is assured. There will be an Order in those
terms.
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Order accordingly.
Appearances: Mr H.J. Dixon (of Counsel) on behalf
of the Applicant.
Mr R. Handmer on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49(11).
E.P.T. Fochi
and
Amalgamated Metal Workers and
Shipwrights Union of Western Australia.
No. 229 of 1988.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
17th day of March 1988
Order.
THIS matter having come on for hearing before me
onthe 17th day of March 1988 and having heard Mr H.J.
Dixon (of Counsel) on behalf of the Applicant and Mr R.
Handmer on behalf of the Respondent and judgment
being delivered on the said 17th day of March 1988
wherein I found that the application should be granted,
and gave reasons therefor, it is this day, the 17th day of
March 1988 ordered and directed that:—
1. The operation of the decision of the
Commission given on the 18th day of February 1988
in matter No. CR85 of 1988 be stayed pending the
hearing and determination of Appeal No. 215 of
1988; and
2. The Applicant will set aside the entitlement in a
bank account on behalf of each employee whose
services are terminated prior to the appeal being
determined and the money to be paid out to those
ex-employees at the addresses provided in the event
that the appeal is unsuccessful.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
The Australian Builders' Labourers'
Federated Union of Workers,
Western Australian Branch and Others.
No. 1494 of 1987.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
13 th day of November 1987.
Application for a Stay — dispute about fixing of seating
at Burswood — serious question to be tried —
nature of subject matter unusual — the work must
be done — strong public interest — public of convenience not found in favour of Applicant — stay
refused.
Reasons for Decision.
(Given extemporaneously.)
THE PRESIDENT: This is an application by the
Construction, Mining and Energy Workers' Union of
Australia, Western Australian Branch, brought pursuant
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to section 49(11) of the Industrial Relations Act 1979.
The application seeks a stay of an Order of a single
Commissioner dated 11 November 1987 in terms that:
The work of instaEing prefabricated seating,
other than timber seating, in buildings is work solely
to be performed by persons who are members, or
eligible to be members, of the Australian Builders'
Labourers' Federated Union of Workers —
Western Australian Branch, provided that the work
of marking out, aligning and setting out for prefabricated seating is solely to be performed by
persons who are members of or eligible to be
members of the Construction, Mining and Energy
Workers' Union of Australia, Western Australian
Branch.
The application for a stay is opposed by the Australian
Builders' Labourers' Federated Union of Workers,
Western Australian Branch, and by Multiplex
Construction Pty Ltd.
The respective Unions have been in dispute regarding
the issue of the fixing of seating in part of the Burswood
Island complex, and there is evidence before me that the
work involved should have been completed by this date,
but in any event it is required to be completed for the
commercial showing of an ice show on Thursday or
Friday of this week, that is by 19 or 20 at the latest.
It has also been put in these proceedings that the
Applicant Union presently imposes bans upon the work,
and presumably at this moment no work is being done on
the fixing of those seats for the purpose of meeting the
requirements of the building contractors.
The grounds of the Appeal lodged in respect of this
matter are of considerable length. I do not propose to
read them, nor to refer to them except to the extent that it
is absolutely necessary. They have been referred to by the
Applicant at some length and Counsel for the Applicant
has referred as well to part of the evidence and some of
the material before the Senior Commissioner at first
instance with a view to establishing that there is a serious
question to be tried upon Appeal. I am perfectly satisfied
that that has been amply demonstrated in the matters and
particular grounds that have been referred to and to the
extent that that has been illustrated by evidence or
material before the Commission.
The other issue that is necessary for the granting of a
stay is that the balance of convenience favours a stay. It is
always a matter of particular importance in this case
especially so, because of the nature of the subject matter
being particular work, and the imminent requirement
that the instaOation of seats at Burswood be done so as to
be available for public purposes at the end of the week.
In considering this question, I commence from the
point of view that the granting of a stay is an exercise of
discretion and obviously the factor that will bear
upon the exercise of that discretion is any detriment that
the Applicant has been able to demonstrate it may suffer
as a result of failure to grant the stay — in other words, as
a result of the application of the Order in its terms. It is
also essential that I bear in mind the effect of the grantin
gof the stay adversely upon other parties to the
proceedings such as the Respondent and in this case.
Multiplex and others, being companies involved in the
construction of the Burswood complex and responsible
for the installation of the seats.
Dealing with the question of detriment to the
Applicant, it is seen that the grounds on which the
application is made are these: If the work subject of the
Order is carried out prior to the hearing and determination of the Appeal then the subject matter of the
Appeal will have ceased to exist at the time the Appeal is
heard thereby rendering the same nugatory.
It is trite to say that where the subject matter of an
Appeal is likely to be lost, to go out of existence, then
that is a cogent factor in considering the stay of an Order
which would preserve the subject matter should the
Applicant be successful in an Appeal. That is ordinarily
true. In this case the nature of the subject matter is
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somewhat unusual. We should look at the question of
how the Order is to operate in terms of the work to be
done at Burswood Island. I visualise this in the absence
of bans which ought not to exist and ought not to be
recognised as having existence, except adverse to the
Applicant. That is, it hardly behoves an Applicant to
come seeking a stay of operation of an Order which by its
action it is simply refusing to carry out. In the exercise of
my discretion I bear that in mind.
I return to the point at issue, which is the question of
the application of the Order to the work at Burswood,
and the possibility of the right that is claimed by the
Applicant if it is successful on appeal, being lost. It is
true, I think, as Mr Jackson has pointed out, that the
work must be done. That is the real situation and I
consider I am obliged in a matter before the Commission
of this kind to bear strongly in mind (as section 26
requires), not only the interests of the parties, but the
interests of the community generally, and as I have
indicated there is a strong public interest in the work
being carried out on time. There is a strong emphasis on
the interests of others than the direct protagonists and
that is the interests of the builders and those supplying
seats and having the work carried out.
If the Order is not stayed and the bans are removed as
they ought to be, the Applicant will lose the opportunity
of exercising a claimed right on this occasion over the
next week and on other jobs to the extent that the Order
affects future work. Of course, unless or until the Appeal
is upheld there is a serious question as to whether the
Applicant is really losing anything or that anything is lost
that ought to be preserved as it is in an ordinary case.
This is an exceptional case. The work must be done
however it is to be carried out. Presumably that will be by
one or other of the protagonists or in terms of the Order
by both of them because it requires the carpenter to set
out the work and members of the Australian Builders'
Labourers' Federated Union of Workers, Western
Australian Branch to complete the task.
These factors upon examination suggest that the
application of a stay would probably mean that the issue
remains unregulated and at large until the Appeal Court
has the opportunity of determining whether there are
sufficient grounds to uphold the Appeal. In that process
a great number of members of the community are going
to be affected detrimentally or are likely to be affected
detrimentally, whereas the reality, so far as the
Aplplicant is concerned, is that the right which it claims
and seeks to prosecute by Appeal is temporarily lost.
Having said that I find that even though there is a
serious question to be tried, there is really no justification
on the balance of convenience to find in favour of the
Applicant and I refuse the application for a stay.
Order accordingly.
Appearances: D.H. Schapper (of Counsel) for the
Applicant.
Mr L.A. Jackson (of Counsel) and with him Mr P.J.
Marsh (of Counsel) for the Respondent Union.
Mr R.D. Allen (of Counsel) for Multiplex
Constructions Pty Ltd.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
The Australian Builders' Labourers'
Federated Union of Workers,
Western Australian Branch and Others.
No. 1494 of 1987.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
13th day of November 1988.
Order.
THIS matter having come on for hearing before me
onthe 13th day of November 1987 and having heard Mr
D.H. Schapper (of Counsel) on behalf of the Applicant
and Mr L.A. Jackson (of Counsel) and with him Mr P. J.
Marsh (of Counsel) on behalf of the Respondent Union
and Mr R.D. Allen (of Counsel) on behalf of Multiplex
Constructions Pty Ltd and judgment being delivered on
the said 13th day of November 1987 wherein I found that
the application should be refused, and gave reasons
therefor, it is this day, the 13th day of November 1987
ordered that the application be dismissed.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 66.
Janet May Woollard
and
The President and the Secretary,
The Royal Australian Nursing Federation
Industrial Union of Workers, Perth.
No. 162 of 1988.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
11th day of March 1988.
Application for adjournment — current industrial disputation — other matters to be disposed of prior to
hearing this application — need for the Secretary to
be present — matter to proceed at a later date.
Reasons for Decision.
(Given extemporaneously.)
THE PRESIDENT: I wish to say nothing which reflects
in any way upon the validity or otherwise of the
assertions made by each party. I deal objectively with the
application for adjournment of these proceedings.
I commence by saing that I have from the outset had a
concern about this application and these proceedings
proceeding in the light of other matters with which the
Federation is involved. It is quite obvious I refer to the
matter of industrial disputation concerning claims by the
Federation. That is not to say that the proceedings by
way of application under section 66 are not properly
brought or should not in the ordinary course proceed to
be heard. That is the right of this applicant. The concern
that I express is engendered by the fact that the
application refers to an Order of the Commission made
by a single Commissioner giving directions arising out of
industrial disputation, the directions requiring of
members of the Federation and, in particular, two
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respondents in these proceedings, namely the Secretary
and the President of the Federation by which they are
directed to take such steps as may be necessary pursuant
to the rules of the Union or otherwise to ensure that each
employee referred to in Clause 1 of the Order of 26
February made by Negus C. complies with the terms
thereof. Clause 1, in terms directs that each employee of
the applicants (the applicants to the Order being the
Honourable Minister for Health and others) employed
pursuant to the Nurses (Public Hospitals) Award, who is
or is eligible to be a member of the respondent, the Royal
Australian Nursing Federation Industrial Union of
Workers, Perth shall cease all forms of industrial action,
lift all bans or limitations currently imposed and desist
from imposing further bans or limitations and shall work
in accordance with the contract of service as soon as may
be hereafter, but in any event no later than midnight on
Saturday 27 February 1988. I might add that date has
long past.
The Order is of significance in these proceedings and in
this application because of its terms which continue to
operate, notwithstanding the fact that there has been
filed in the Commission a notice of appeal against the
making of that Order.
I have been informed from the bar table, and I have no
other information which causes me to say this, that
certain of the respondents understand, or have been told,
that proceedings are likely. I presume those proceedings
refer to proceedings which might be taken under section
73 of the Act. That section relates to deregistration
proceedings and it was also said that other proceedings
may be taken against individual members. Whether that
is to be the case or not is not a matter which is within my
initiative but essentially within the jurisdiction of the
Commissioner who made the Order and required the
Registrar to report upon whether the Order had been
complied with. If it be the case that such proceedings are
instituted then it is a matter obviously which will involve
the President because the Full Bench of the Commission
is required, pursuant to the Act, to deal with such
matters. I would be called upon in that event to make
arrangements about the hearing of those proceedings
and, briefly, they are of the nature that call upon those to
whom the process is directed to show cause why they
should not be dealt with. The consequences may be
various, deregistration or alternative remedies.
In respect of my position as President, dealing with
those proceedings as distinct from the application before
me, I would be required to arrange an appropriate date
for the hearing of those proceedings and it would, it
seems to me, be obviously necessary that I would also
need to arrange for the hearing of the appeal against the
Order at or about the same time, prior in time to the
hearing of those proceedings against members for breach
of the Order. That is obvious.
That indicates, I think, the significance of the Order of
Negus C. as it affects possible future proceedings and it
arises in respect of the present application.
There is not any reason at all why the present
application cannot and should not proceed to a hearing
and the sooner the better but it seems to me that the
potential proceeings, if they are to be taken, ought first
be disposed of. That option is formed on the basis that
there are so many issues involved, greater issues, that the
Commission be able to deal appropriately with the
disposition of an industrial dispute and the enforcement
of its Orders and that, without effect necessarily upon
the right of a member as in the case of the applicant to
seek through the President enforcement of the rules and
compliance with the rules.
The Order in which those proceedings take place is
obviously important and the priority, as I said, seems to
me, if possible, is that the Order which presently binds
the respondents and all members of the Federation and
therefor, as I intimated to Mr Gethin, requires no
undertaking to be made by anybody because it operates

by virtue of its continuing force and it operates so that
they are, whether they accept the position or not in a
situation of some peril.
I think, therefor, these proceedings should be
adjourned probably without stipulating a date because
when other matters may be attended to I do not know;
but in adjourning the proceedings to a date to be fixed I
make it clear that it is open to the applicant to apply for a
fresh hearing date as soon as it is seen fit to do so.
Hopefully other matters can be disposed of prior to that.
In dealing with this application for adjournment, they
are the principal reasons which motivate me to grant the
adjournment. I do not think that the postponement of
the hearing prejudices the applicant. I do fully appreciate
the concerns which have been expressed on the
applicant's behalf.
I repeat in respect of that, that so far as actions which
seem to the applicant to be contrary to the rules of the
Federation and contrary to the Order of the
Commission, according to the applicant's assertions are
concerned these matters are matters upon which those
responsible will inevitably be brought to account. The
result, of course, is a matter for determintion after a fair
hearing is afforded to anyone with whom subsequent
proceedings are concerned.
In addition to what I have said as to the primary
reasons for adjourning the matter until a date to be fixed,
I think there is substance in that leg of the application for
adjournment which relied upon the need for the presence
of the Secretary. I think it would be a factor that I would
have to take serious account of it that were the only
factor, namely that one of those required to answer
assertions by the application is forced by virtue of her
role as Secretary to be absent from the proceedings for
the purpose of discussions which might lead to a
resolution of industrial disputation and would
necessarily be unable to instruct Counsel in the conduct
of her, if I can call it this, defence.
I would consider that that would be a cogent factor but
I think the other reasons I have outlined are matters
which convince me more forcefully that these
proceedings ought not proceed at this time.
I therefore propose to adjourn until a date to be fixed.
Appearances: Mr P.J. Gethin (of Counsel) on behalf
of the applicant.
Mr R.L. LeMiere (of Counsel) on behalf of the
respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 66.
Ms J.M. Wollard
and
The Secretary, The Royal Australian Nursing
Federation Industrial Union of Workers, Perth.
No. 138 of 1988.
HIS HONOUR THE PRESIDENT
D.J. O'DEA.
22nd day of February 1988
Rule interpretation — council not officers to call
general meeting of members — declaration issued
in terms of Applicant's request.
Reasons for Decision,
(Given extemporaneously.)
THE PRESIDENT: This is an application which is made
pursuant to section 66 of the Industrial Relations Act 1979
and I note that such applications authorise the President
of the Commission to make such Order or give such

direction relating to the Rules of the organisation
concerned, their observance or non-observance or the
manner of their observance generally or in a particular
case as he considers appropriate. Then there are particular
powers with which the President is invested, one of which
is to declare the true interpretation of any rule.
Most commonly that is done where the issue that has
brought the application before the President is one which
hinges clearly upon the proper or, as it says, true
interpretation of the rule. More generally, the power is
used to order or direct those responsible for observing
the rules so that they do carry out the obligations under
the rules in a proper way.
This particular applicationis brought by a member of
The Royal Australian Nursing Federatin and, in addition
to being amember, she is a member of the council of that
organisation, whichis the controlling body of the
Federation. She brings the application on her own behalf,
although she is accompanied by other members and some
other councillors in these proceedings this morning.
The application seeks a declaration of the true
interpretation of Rule 17, or those relevant parts of it,
shortly.
The application is accompanied by a request to the
President, which it is not necessary to refer to in detail
save that it sets out something of the reason for the
application. Most material to that is that there is a meeting
of the Federation called for 23 February at 7.30 p.m. The
fact of the calling of that meeting has been published in
the West Australian Newspaper of 16 February 1988 and
the advertisement refers to the business of that meeting
and simply, to put it in these terms, it is to report back
to members on the result of a recent application before
the Commission for conditions and to decide on the
direction the union should take because of the
ramifications of that decision and its effect on future
claims by nurses.
It is relevant, I suppose, simply to say that the
application to the Commission was unsuccessful.
The application before me contains a copy of that part
of the newspaper and it also contains a written document
directed to the President and Secretary of the Federation
containing 10 signatures which purport to be those of
members of the Federation, also being members of the
council and the names of three others on whose behalf
the present Applicant has signed the document. The
document, directed to Miss Vidovich and Mrs Murphy,
who are the President and Secretary respectively,
recites:—
We the undersigned councillors wish to inform you
that we feel that the decision handed down on 12
February, by the WA Industrial Relations
Commission, should be discussed as soon as possible
by council prior to caling any meeting of members.
This will enable councillors to be fully informed in
order to answer members' queries and concerns. As
a result of this meeting any recommendations put
to members will have been supported by council.
It also goes on:—
We do not feel that members should be
encouraged, by any union official, to become
involved in industrial action until council and the
members have had all possible options made
available to them for consideration. To assist in our
deliberations we would like to have the findings of
the Industrial Commission made available to
councillors and to any members who wish to read
through them.
We have been unable to contact either of you by
phone and so have put our concerns in writing as
an indication of the seriousness and urgency with
which we regard this matter.
That is the end of the reference to that document.
I have been told that a notice of meeting, bearing date
15 February, for a council meeting, was received by
members of council; that a meeting of council was held
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on 17 February, Certain resolutions were passed which
purported to give retrospective effect to a decision to call
a general meeting of members for the purpose of
discussing matters to which the advertisement in the
newspaper relates. The general meeting is schedule to be
held at 7.00 p.m. tomorrow, 23 February.
They are the material facts. They have been put to me
by way of submission from the bar table and without
contrary submissions or evidence. There is no appearance
of the Secretary of the Federation, who has been served,
according to the information put before me, and that
information involves a declaration of service, made by
the Applicant, appearing on the file in which it is recited
that service was effected upon the Secretary by handing
a copy of the application to the President at the time and
in the circumstances described in the declaration, and I
am told that that was done following an attempt to hand
the document to the Secretary herself. There is no
appearance, as I said, of anybody representing the
Secretary or the Federation. The only party before me
is the Applicant herself. I have no alternative, nor any
hesitation, in accepting the basis of fact which I have
recited.
On that basis I am asked to delcare the true
interpretation of Rule 17 and more specifically the
Applicant seeks a declaration that the Rules of the
Federation clearly authorise the council as a body, and
not any of its officers or constituent parts, such as
committees, to call general meetings of members and,
secondly, the Applicant seeks a declaration that the
general meeting of members called for 23 February 1988
is not a general meeting as define in the rules.
Bearing in mind that the application seeks specific
declarations of that kind, I think it is necessary to
comment that the Applicant seeks those declarations for
reasons which have to do with the repercussions of the
meeting that is called. I do not attempt to speculate on
anything of that kind, but I think it is appropriate to deal
with this application, having pointed out at the beginning
of these reasons the nature of the President's obligations
and power under section 66 deal with such an application.
I think it important that I refer to the rules regarding the
calling of meetings and the powers and duties of the
council and that I express my view of the proper
construction of the material rules which I refer to. In
doing so I point out what that in the absence of anybody
representing the Federation I am not assisted in any way
by argument, other than the submissions made by the
Applicant.
Reading the particular rule, Rule 17,1 note that it deals
with annual, general and special meetings and I am not
aware of any other provisions of the rules which bear
upon the matter of annual, geneeral and special meetings.
It begins by defining, as it were, in subrule (1) in these
terms:
Meetings of the union shall be the annual general
meeting, general meetings or special general
meetings.
Subrule (2) goes on to say:—
The annuall general meeting of the union shall be
held at a time and place determined by the council.
And subrule (3) provides:—
The council may call a general or special general
meeting as often as it may deem necessary.
That is a material subrule. This application is particularly concerned with the meaning and the limitation
of those words.
I refer to subrule (9) of Rule 17 which contains a special
provision and provides:—
The President shall on the request in writing of
20 financial members of the union convene a special
general meeting to be held within 28 days of the
notice thereof, provided always that 75 per cent of
those members requesting the meeting shall attend,
otherwise the meeting shall be null and void.
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There is no question that the meeting of 23 February
which is proposed is a meeting resulting from a request
by members in terms of subrule (9), rather it is a meeting
called by notice under the signature of the Secretary and
evidently without authority of the council, except to the
extent that a meeting of the council, to which I have
referred, conducted on 17 February purported to give
effect to the notice.
Subrule (3) then means what it says and the power to
call a general meeting, and that is an apt description of
the proposed meeting of 23 February. The reference to
it in the notice is "an urgent general meeting of
members". That being so it is a meeting to which subrule
(3) applies and ought in the terms of subrule (3) tobe
called by council.
I think it is undoubted, and it is not contended
otherwise, that the council determining to call, or deeming
that it was necessary to call the meeting would no doubt
give effect to that determination by a direction or request
to the Secretary who in turn would give effect to the
council's determination. It might be necessary to refer
shortly to the provisions of Rule 21. That deals with the
general powers and duties of the council and subrule (1)
provides:—
The council shall exercise all powers specially
conferred upon it by these rules and may ... by the
union in general meeting.
The calling of a special general meeting by the
President, on the request in writing of 20 financial
members, in terms of subrule (9) of Rule 17 would, I
think, fall within a description of "acts and things which
may be done and are not by these rules required to be
exercised or done by the council or otherwise by general
meeting" in the terms which Rule 21 subrule (1) refers.
The powers of the Secretary are described in subrule
(7) of Rule 21. They are expressed generally as one would
expect and the Secretary is required to act subject to the
control of the council and carry out duties that are
specified under a variety of paragraphs number (i) to (xiv)
under subrule (7)(b).
Reference to the rules so far compels the conclusion
that those rules that relate to the calling of general
meetings of members, and in particular the provisions of
subrule (3) that relate to the calling of general or special
general meetings by council, can only be interpreted as
authorising that council, as a body, albeit under the hand
of the Secretary but acting under its authority as a boyd,
has the sole power of calling general meetings of members
except in the specific case to which I have referred
whichpower is invested in the President, in particular
circumstances, upon the request of members.
That being, as it seems to me, a proper construction
of subrule (3) the request that the true interpretation
should be given should be met and an appropriate order
should recognise the interpretation of subrule (3) of Rule
17 to which I have referred.
It seems to me appropriate to declare that the rules of
The Royal Australian Nursing Federation authorise the
council as a body, and not any of its officers or
constituent parts, to call a general meeting of members.
The second declaration which is sought asks that the
general meeting proposed for 23 February be declared to
be not a general meeting as defined in the Rules. Those
terms are too vague to be adopted and it seems necessary,
but only necessary, to say that on the facts that have been
put before me theh proposed meeting is not a meeting
envisaged by subrule (3), that is to say it is not a meeting
called by council in terms that would meet the
requirements of subrule (8), the terms of which I must
now refer to. Subrule (8) provides:—
Seven days shall elapse between the date of
publication or 10 days in the case of posting the said
notice and the date fixed for such meeting.
On the basis that there exists no authority from council
of the Federation for callilng a general meeting of
members for 23 February 1988, or at least there was no
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authorityto do so according to the facts before me as at
Tuesday 16 February 1988, then it is clear that the
requirements of subrule (8) have not been met.
To the extent that the proposed meeting has not been
called with the authority of council as required by the
rules, by and in accordance with the rules, it is fair to
say that the general meeting proposed is not a general
meeting as defined or at least as referred to insubrule (3).
For the reasons I have set out I propose that my
declaration issued in response to this application will be
in terms of that which the Applicant has asked, that is,
the rules of The Royal Australian Nursing Federation
authorise the council of that body and not otherwise to
call general meetings of members. I propose to make an
Order in those terms.
Order accordingly.
Appearances: Ms J.M. Woollard on her own behalf.
No appearance on behalf of the Respondent.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 66.
Janet May Woollard
and
The Secretary, The Royal Australian Nursing
Federation, Industrial Union of Workers, Perth.
No. 138 of 1988.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
22nd day of February 1988.
Declaration.
THIS matter having come on for hearing before me on
the 22nd day of February 1988 and having heard Ms J.M.
Woollard on her own behalf and there being no
appearance on behalf of the Respondent, and having
considered the application, it is this day, the 22nd day
of February 1988 declared that [except in the
circumstances set out in subrul (9)] the authority to call
a ageneral meeting of members of The Royal Australian
Nursing Federation, Industrial Union of Workers, Perth,
is upon the true interpretation of Rule 17 conferred upon
the Council and not otherwise.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 66.
Robert Lesley Johnston
and
United Timber Yards, Sawmills and Woodworkers'
Employees' Union of Western Australia.
No. 141 of 1988.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
15th day of March 1988.
Application by Union member — seeks Order for Special
Meeting re: Rules — President has jurisdiction to
make such an Order — Opportunity for rank and
file to express their say — Order as in terms applied
for.
Reasons for Decision.
(Given extemporaneously.)
THE PRESIDENT: This is an application brought by a
member of the United Timber Yards, Sawmills and
Woodworkers' Employees' Union of Western Australia.
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The Respondent named in the application is the Union.
It seeks, pursuant to section 66 of the Industrial
Relations Act 1979, an Order in the form that the
Secretary of the Union call a Special Meeting of the
Union within such time as is considered appropriate by
the President for the purpose of the following
business:—
to discuss the extent to which the executive may
have affirmed or approved, whether by inaction or
otherwise, the following alleged actions of the
Secretary of the Union alleged to be contrary to the
Rules of it and to discuss, if any of the allegations
are satisfactorily established, the dismissal of the
executive.
A number of grounds for alleging actions contrary to
the Rules follow and are numbered (a) to (n). Paragraph
2 indicates that the purpose of the meeting is to discuss
the extent to which the executive affirmed or approved,
whether by inaction or otherwise, the failure by the
President to call a Special Meeting of the Union within
seven days of being required so to do and to discuss, if
that allegation is satisfactorily established, the dismissal
of the executive and/or the President.
Paragraph 3 provides a further purpose that being to
discuss whether there are any grounds for the Secretary
of the Union to be forthwith dismissed, depending upon
whether the Special Meeting is satisfied, or not, as to the
estabalishment of the foregoing, or any of the allegations
and, fourthly, the purpose of the meeting includes
this:—
To amend subrule (2) of Rule 14(a), deleting the
same and replacing with, "No member shah be
eligible to nominate for any position on the
executive who has not been a financial member of
the Union for a period of 12 months immediately
preceding the date of nomination".
I comment that the Order sought has therefore those
principal purposes which I must treat, I think, as an
agenda and at this stage no more, to the extent that there
is no evidence going to any of these alleged failures on the
part of the executive, or particular officers. There is no
more than certain submissions which have been made to
me regarding the operation and the breach of some of the
Rules. The matters to be attended to at the meeting are
obviously matters of considerable seriousness for the
Union and for particular parties.
The agenda, as I have described it, in substance, seems
to me, to mirror the contents of a petition that was
prepard and circulated and addressed to the President on
the request and petition of 20 members of the Union
calling for a meeting to be held within seven days. That
action was taken as I understand it in the early days of
February of this year.
The Respondent has challenged the jurisdiction to deal
with this application, having considered the matter, I am
of opinion that there is jurisdiction. The application is
brought pursuant to section 66 which confers on the
President a wide power to be exercised according to
discretion, extending to the issuance of Orders or
directions relating to the observance or non-observance
of the Rules of the Union. The essence of the present
application is to afford an opportunity for the membership of a Union, in a Special General Meeting, to
consider allegations of various kinds and proposals of
avarious kinds to which I have already referred and it is
of particular importance that by appropriate observance
of the Rules and proper conduct of a Union the
democratic control of the organisation in accordance
with the objects of the Act should be encouraged.
This opportunity was sought some time ago by petitin
and can only be given effect according to an Order which
I consider I have the jurisdiction to make in the presence
of the Union as a Respondent properly before the
Commission, directed to the Secretary of the Union who
is an officer under the Rules with obligations regarding
the calling of meetings of the Union. (I do not overlook
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the fact that there is a particular provision in the Rules
which calls upon the President to exercise similar power
where a petition is directed to him.)
Having concluded that I have jurisdiction to do so, I
think it appropriate that an Order be made and that it be
made in terms of the application before me, and direct
the calling of a meeting at a time which will afford a
reasonable opportunity for members of the Union to be
made aware that the metting is to be held and of its
purpose. To afford also an opportunity for those who
are concerned with the agenda of the meeting,
particularly the President who is currently absent, to be
in attendance and for those who are concerned with the
provision of particulars of allegations made with which
they may be concerned that those particulars may be
provided. Counsel for the Applicant has indicated that
that can be done at an early time.
I see no reason to exercise my discretion not to make
an Order calling the meeting, on the basis of what has
been put to me, particularly as the time that will be
provided will, I think, overcome most of the problems
which the Respondent anticipates. I would like to
emphasise that it is particularly important that questions
of natural justice which may arise are borne in mind and
again I recognise that the particulars of the application
constitute an agenda for the meeting. I have heard no
evidence nor submissions going to the substance of the
'charges', if I can use that expression, and it is necessary
to observe that if at the meeting, these matters are dealt
with there will be the most serious repercussions unless
those who are called upon by the general membership to
answer charges have adequate opportunity to prepare an
answer and are able to understand what it is they are
being charged with by reference to the agenda and the
particulars that may be suppliled. In relation to
paragraph 4, a proposed amendment to Rule 14(a), it is
necessary to bear in mind that there is a provisionof the
Rules which deals specifically with the alteration of Rules
and whenever a Rule is to be altered, its terms must be
complied with. It should be noted that the alteration in
due course will be subject to the scrutiny of the
appropriate member of the Commission.
I think it is unnecessary to say anything further. The
application commends itself to me because it is an
opportunity for the rank and file to express their rightful
say on matters of particular interest to them. So long as
the notice gives adequate time for members to be advised
of the purpose and importance of the meeting, I have no
hesitation in giving effect, by Order, to that
arrangement.
I propose that there be an Order that the Secretary of
the Union, who is an appropriate person under the
Rules, call a Special Meeting of the Union for the 30th
day of March 1988 for the purpose of the business set out
in paragraphs 1 and 4 of the application.
Order accordingly.
Appearances: Ms P. Giles (of Counsel) for the
Applicant.
Mr R.L. LeMiere (of Counsel) for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 66.
Robert Lesley Johnston
and
United Timber Yards, Sawmills and Woodworkers'
Employees' Union of Western Australia.
No. 141 of 1988.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
15th day of March 1988.
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Order.
THIS matter having come on for hearing before me on
the 15th day of March 1988 and having heard Ms P. Giles
(of Counsel) on behalf of the Applicant and Mr R.L.
LeMiere (of Counsel) on behalf of the Respondent and
judgment being delivered on the said 15th day of March
1988 wherein I found that the application should be
granted, and gave reasons therefor, it is this day, the 15th
day of March 1988 ordered and directed that:—
1. The Secretary of the Union call a Special
Meeting of the Union for the 30th day of March
1988 for the purpose of the business set out in
paragraphs 1 to 4 of Application No. 141 of 1988.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

AWARDS/AGREEMENTS —
Application for —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Western Broadcasting Services (6PR).
No. AG35 of 1987.
COMMISSIONER S.A. KENNEDY.
24th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and Miss S. Rappolt on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and
conditions set out herein.
Industrial Traineeships Agreement.
This agreement is made pursuant to section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
1.—Title.
This Agreement shall be known as the Clerks'
(Commercial Radio and Television Broadcasters
Traineeship) Industrial Agreement.
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1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

2. —Arrangement.
Title.
Arrangement.
Objects.
Scope.
Area of Operation.
Terms of Agreement.
Definitions.
Cancellation of Training.
Hours of Attendance.
Conditions of Training.
General Conditions.
Dispute Settlement.
Signatories.

3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of
employment, including rates of pay, applicable to '
clerical trainees in Western Australia employed
under Australian Traineeships Scheme (ATS) and
who, but for being a trainee under that scheme
would be covered by an award to which the union is
a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Commercial Radio and Television
Broadcastcs) Award employed in the industry of the
employers named in Schedule A of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from 21 August
1987, for a period of six months. Provided that
where the agreement is terminated in accordance
with section 43 of the Industrial Relations Act 1979
such termination shall not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an agreement for training made pursuant to section 37D of
the Western Australian Industrial Training Act
1975. Such agreement shall be approved by the State
Management Committee (SMC) for traineeships
and registered under the Industrial Training Act
1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause 4 of this
agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the
Industrial Training Act 1975 as a result of the report
of the Commonwealth Committe of Enquiry into
labour market programmes (Kirby Report) in
response to recommendation 18 of that report.
The "ordinary rate of wage" for all purposes
shall be the weekly wage set out in Clause 10.—
Conditions of Training subclause (4).
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8.—Cancellation of Training.
A traineeship may be cancelled —
(1) by mutual consent
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for
misconduct and in such a case wages shall
be paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shall observe the ordinary hours of
attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum of
12 months as a full-time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
(4) Wages: For the purpose of achieving stability
of income for the trainee, the employer shall pay a
weekly wage calculated on the following basis —

where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime: Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such
employment shall be deemed to be continuous for
the purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers' compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable access
to trainees during work time for the purposes of
explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus 17'A per cent loading
calculated on the ordinary rate of wage set by
subclause (4) of this clause.
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(11) On the completion of the traineeship the
State Training Authority shaU provide each successful trainee with a certificate under the Industrial
Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that
(b) for arbitration.
(2) Should any dispute arise as to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories
Signed for and on behalf of the
Federated Clerks' Union of
Australia Industrial Union of
Workers, WA Branch
In the presence of
Signed on behalf of Western
Broadcasting Services Pty Ltd
In the presence of

W.J.G. Smith
B. Bowers
D. Pacienti
B. Edmonston

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
E.P.L. Kone Pty Ltd and Others.
No. AG29 of 1987.
COMMISSIONER S.A. KENNEDY.
24th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and Miss S. Rappolt on behalf of The Tile
Shop, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and
conditions set out herein.
Industrial Traineeships Agreement.
This agreement is made pursuant to section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
1.—Title.
This Agreement shaU be known as the Clerks'
(Wholesale and Retail Establishments) Award
Industrial Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

2.—Arrangement.
Title.
Arrangement.
Objects.
Scope.
Area of Operation.
Terms of Agreement.
Definitions.
Cancellation of Training.
Hours of Attendance.
Conditions of Training.
General Conditions.
Dispute Settlement.
Signatories.
Schedule A.

3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of
employment, including rates of pay, applicable to
clerical trainees in Western Australia employed
under Australian Traineeships Scheme (ATS) and
who, but for being a trainee under that scheme
would be covered by an award to which the union is
a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Wholesale and Retail Establishments)
Award employed in the industry of the employers
named in Schedule A of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shaU operate from 22 September
1987, for a period of six months. Provided that
where the agreement is terminated in accordance
with section 43 of the Industrial Relations Act 1979
such termination shall not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an agreement for training made pursuant to section 37D of
the Western Australian Industrial Training Act
1975. Such agreement shall be approved by the State
Management Committee (SMC) for traineeships
and registered under the Industrial Training Act
1975.
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"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause 4 of this
agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the
Industrial Training Act 1975 as a result of the report
of the Commonwealth Committe of Enquiry into
labour market programmes (Kirby Report) in
response to recommendation 18 of that report.
The "ordinary rate of wage" for all purposes
shall be the weekly wage set out in Clause 10.—
Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancelled —
(1) by mutual consent
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for
misconduct and in such a case wages shall
be paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shall observe the ordinary hours of
attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum of
12 months as a full-time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shaU be
allowed without loss of continuity of employment.
(4) Wages: For the purpose of achieving stability
of income for the trainee, the employer shall pay a
weekly wage calculated on the following basis —
X x 39
where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime: Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shaU also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such
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employment shall be deemed to be continuous for
the purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers' compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable access
to trainees during work time for the purposes of
explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus HVi per cent loading
calculated on the ordinary rate of wage set by
subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each successful trainee with a certificate under the Industrial
Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that
(b) for arbitration.
(2) Should any dispute arise as to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories
Signed for and on behalf of the
Federated Clerks' Union of
Australia Industrial Union of
Workers, WA Branch
In the presence of
Signed on behalf of E.P.L. Kone
Pty Ltd
In the presence of
Signed on behalf of Houghton
Motors Pty Ltd
In the presence of
Signed on behalf of P. & G.
Fabrications
In the presence of
Signed on behalf of The Tile
Shop
In the presence of
Signed on behalf of Beste
Photographies
In the presence of
Signed on behalf of Acroh Sales
& Service
In the presence of

W.J.G. Smith
B. Bowers
T. Winter
N. Jones
C. Houghton
S. Maher
G. Augustine
P. Wyburn
G. Hanssen
N. Chugg
G. Beste
N. Chugg
I.L.White
S. Butler
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Signed on behalf of Dyna Trans
In the preence of
Signed on behalf of Kelmscott
Smash Repairs
In the presence of

E. Lim
P. Trown
R. Merryman
J. Cowie

Schedule A.
E.P.L. Kone Pty Ltd
251 Hay Street
East Perth WA 6000
Houghton Motors Pty Ltd
1006 Albany Highway
East Victoria Park WA 6101
P & G Fabrications
2 Cossham Place
Bayswater WA 6053
The Tile Shop
43 Edward Street
Osborne Park WA 6017
Beste Photographies
358 Charles Street
North Perth WA 6006
Acroh Sales & Service
576 Hay Street
Subiaco WA 6008
Dyna Trans
53 Cleaver Terrace
Belmont WA 6104
Kelmscott Smash Repairs
23 Owen Road
Kelmscott WA 6111

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979,
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Hot Mix Limited and Others.
No. AG31 of 1987.
COMMISSIONER S.A. KENNEDY.
24th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and there being no appearance by or on behalf
of the Respondents, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.)S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and
conditions set out herein.
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Industrial Traineeships Agreement.
This agreement is made pursuant to section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
1.—Title.
This Agreement shall be known as the Clerks'
(Wholesale and Retail Establishments) Award
Industrial Agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

2.—Arrangement.
Title.
Arrangement.
Objects.
Scope.
Area of Operation.
Terms of Agreement.
Definitions.
Cancellation of Training.
Hours of Attendance.
Conditions of Training.
General Conditions.
Dispute Settlement.
Signatories.
Schedule A.

3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of
employment, including rates of pay, applicable to
clerical trainees in Western Australia employed
under Australian Traineeships Scheme (ATS) and
who, but for being a trainee under that scheme
would be covered by an award to which the union is
a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Wholesale and Retail Establishments)
Award employed in the industry of the employers
named in Schedule A of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shah operate from 20 August
1987, for a period of six months. Provided that
where the agreement is terminated in accordance
with section 43 of the Industrial Relations Act 1979
such termination shall not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an agreement for training made pursuant to section 37D of
the Western Australian Industrial Training Act
1975. Such agreement shall be approved by the State
Management Committee (SMC) for traineeships
and registered under the Industrial Training Act
1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
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"Relevant Award or Agreement'' shall mean the
award or agreement named in Clause 4 of this
agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the
Industrial Training Act 1975 as a result of the report
of the Commonwealth Committe of Enquiry into
labour market programmes (Kirby Report) in
response to recommendation 18 of that report.
The "ordinary rate of wage" for all purposes
shall be the weekly wage set out in Clause 10.—
Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancelled —
(1) by mutual consent
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for
misconduct and in such a case wages shall
be paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shall observe the ordinary hours of
attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum of
12 months as a full-time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
(4) Wages: For the purpose of achieving stability
of income for the trainee, the employer shall pay a
weekly wage calculated on the following basis —
52
where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime: Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such
employment shall be deemed to be continuous for
the purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers' compensation and occupational health and safety
legislation shall apply to trainees.
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(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shaU be afforded reasonable access
to trainees during work time for the purposes of
explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus 17'A per cent loading
calculated on the ordinary rate of wage set by
subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each successful trainee with a certificate under the Industrial
Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that
(b) for arbitration.
(2) Should any dispute arise as to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories
Signed for and on behalf of the
Federated Clerks' Union of
Australia Industrial Union of
Workers, WA Branch
In the presence of
Signed on behalf of Hot Mix
Ltd
In the presence of
Signed on behalf of
Computability Pty Ltd
In the presence of
Signed on behalf of Mandurah
Business Machines

Schedule A.
Employers party to this agreement —
Hot Mix Limited
49 Bickley Road
Cannington WA 6107
Computability Pty Ltd
5 Hawksburn Road
Rivervale WA 6103
Mandurah Business Machines
Shop 4, Peel Shopping Centre
Pinjarrah Road
Mandurah WA 6210

W.J.G. Smith
B. Bowers
G.W. Blackburn
C.F. Snow
Paul Derrick
S. Maher
A. David
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Custom Communication Co
66 Collingwood Street
Osborne Park WA 6017
Mint Stationery & Computer Supplies
Mint House, 326 Hay Street
Perth WA 6000

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Esab Australia Pty Ltd and Others.
No. AG33 of 1987.
COMMISSIONER S.A. KENNEDY.
24th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and Miss S. Rappolt on behalf of Westair Pty
Ltd and Rural Traders Co-Operative (WA) Ltd, the
Commission, pursuant to the poers conferred on it under
the Industrial Relations Act 1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.)S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and
conditions set out herein.
Industrial Traineeships Agreement.
This agreement is made pursuant to section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
1.—Title.
This Agreement shaU be known as the Clerks'
(Wholesale and Retail Establishments) Award
Industrial Agreement.
2. —Arrangement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Title.
Arrangement.
Objects.
Scope.
Area of Operation.
Terms of Agreement.
Definitions.
Cancellation of Training.
Hours of Attendance.
Conditions of Training.
General Conditions.
Dispute Settlement.
Signatories.
Schedule A.

3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of
employment, including rates of pay, applicable to
clerical trainees in Western Australia employed
under Australian Traineeships Scheme (ATS) and
who, but for being a trainee under that scheme
would be covered by an award to which the union is
a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Wholesale and Retail Establishments)
Award employed in the industry of the employers
named in Schedule A of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from 22 July 1987,
for a period of six months. Provided that where the
agreement is terminated in accordance with section
43 of the Industrial Relations Act 1979 such
termination shaU not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an agreement for training made pursuant to section 37D of
the Western Australian Industrial Training Act
1975. Such agreement shall be approved by the State
Management Committee (SMC) for traineeships
and registered under the Industrial Training Act
1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shah mean the
award or agreement named in Clause 4 of this
agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the
Industrial Training Act 1975 as a result of the report
of the Commonwealth Committe of Enquiry into
labour market programmes (Kirby Report) in
response to recommendation 18 of that report.
The "ordinary rate of wage" for all purposes
shall be the weekly wage set out in Clause 10.—
Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancelled —
(1) by mutual consent
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for
misconduct and in such a case wages shall
be paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shaU observe the ordinary hours of
attendance per week maintained by employees at the
work place where the training is being conducted.
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10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shaU be engaged for a minimum of
12 months as a full-time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shaU be
allowed without loss of continuity of employment.
(4) Wages: For the purpose of achieving stability
of income for the trainee, the employer shall pay a
weekly wage calculated on the following basis —
Xx 39
where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime: Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum servicer criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such
employment shall be deemed to be continuous for
the purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers' compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable access
to trainees during work time for the purposes of
explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus 17'A per cent loading
calculated on the ordinary rate of wage set by
subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each successful trainee with a certificate under the Industrial
Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
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12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that
(b) for arbitration.
(2) Should any dispute arise as to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories
Signed for and on behalf of the
Federated Clerks' Union of
Australia Industrial Union of
Workers, WA Branch
In the presence of
Signed on behalf of Esab
Australia Pty Ltd
In the presence of
Signed on behalf of Provincial
Publications of WA
In the presence of
Signed on behalf of Stirling
Engineering Supplies
In the presence of
Signed on behalf of the Rural
Traders Co-Operative (WA) Ltd
In the presence of
Signed on behalf of J.H.
Computer Services Pty Ltd
In the presence of
Signed on behalf of Westair Pty
Ltd
In the presence of

Schedule A.
Esab Australia Pty Ltd
12 Port Kembla Drive
Bibra Lake WA 6163
Provincial Publications of WA
PO Box 353
Cannington WA 6107
Stirling Engineers Supplies
30 Collingwood Street
Osborne Park WA 6017
Rural Traders Co-Operative (WA)
8 Oswald Street
Victoria Park WA 6100
J.H. Computer Services
4/23 Richardson Street
South Perth WA 6151
Westair Pty Ltd
13 Macadam Place
Balcatta WA 6021

W.J.G. Smith
B. Bowers
J. Goreham
U. Oddie
M. Denness
S. Maher
J. Johnson
D. Bell
P. Griffiths
S. Maher
J. Clay
S. Maher
V. Goss
B. Dorney

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

NURSES (PUBLIC HOSPITALS) AWARD
No. A10 of 1986.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44—Application for a New Award.
The Royal Australian Nursing Federation,
Industrial Union of Workers, Perth
and
The Honourable Minister for Health and Others.
No. A10 of 1986.
Nursing
Health Care Industry
COMMISSION IN COURT SESSION.
COMMISSIONER G.J. MARTIN,
COMMISSIONER J.A. NEGUS,
COMMISSIONER J.F. GREGOR.
12th day of February 1988.
Application for new award — work value changes —
creation of new classifications — justified as a new
career structure — assessment of how alterations to
be measured in money terms — wage increases for
same classifications in other awards — agreement
between parties in 1986 — increases allowed
according to Principles within confies of that
agreement — conditions of employment varied by
agreement and determination — approved within
Principles — Minutes of proposed award issued.
Reasons for Decision.
COMMISSIONER MARTIN: This is the unanimous
decision of the Commission in Court Session.
This is an application for a new award to be known as
the "Nurses (Public Hospitals)" Award to replace the
"Nurses (Public Hospitals)" Award No. 6 of 1968 as
varied, consolidated and further varied [48 WAIG p.
948, a consolidation appearing in 53 WAIG p. 996].
The Background.
The application was filed in the office of the Registrar
of the Commission on the 23rd day of April 1986 and
answered on behalf of the respondents on the 9th day of
May 1986 by way of a formal objection to the claim.
The application went before an Anomalies Conference
on the 24th day of October 1986. The then Chief
Commissioner said of that conference in the August 1987
"for mention only proceedings"
It was there decided that an arguable case existed
for wage adjustments under the then Principle 6.
[Anomalies and Inequities] but because of extensive
work value cases in the eastern states there was also
an alement of work value in the total exercise. The
anomalies conference, in its wisdom, unanimously
decided that the application should be dealt with by
the Commission in Court Session.
[Transcript notes of proceedings p. 2.]
By letter dated 17 November 1986, following an
Anomalies Conference, the applicant advised that it
would seek an "interim Order for an eight per cent wage
increase on the existing award classifications".
As a result of further discussion between the
Commission and the parties it was decided that to
achieve that purpose, the applicant would file an
application to vary the existing award, in view of doubts
which had been raised in other matters as to the ability of
the Commission to issue "interim Orders".
That process became application to vary, No. 1212 of
1986 and was dealt with by a Commission in Court
Session in December 1986.
The reasons for decision of that Commission in Court
Session [67 WAIG p. 544] detail the arguments and
material presented to it by the parties and pertinently the
results of the long and painstaking negotiations between
the parties which culminated in the application being
determined by the consent of the parties subject to the
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approval of the Commission in Court Session in
accordance with the Principles enunciated in General
Order Matter No. 261 of 1986 of the 9th day of July 1986
[66 WAIG p. 1139 at p. 1143],
The Commission in Court Session did so approve of
the agreement arrived at between the parties and
observed in its reasons for decision
In short the parties have agreed that work value
changes have occurred in this State in similar
character to those that have been recognised
elsewhere . . .
The respondents took the view that the work
value changes which have been agreed between all
parties justified the Commission approving the
increases which the parties proposed. In short they
constituted such a significant net addition to work
requirements that the increase could be approved
under Principle 4. (Work Value Changes).
[Our interpolation.]
We are reasonably satisfied that the agreement
reached can be regarded as satisfying Principle 4 but
because of the equitable base established in January
1984 Principle 6 [Anomalies and Inequities] has
influenced our overall decision.
[Our interpolation.]
[67 WAIG p. 544 at pp. 545, 546 and 547.]
The Order issued by the Commission in Court Session
provided for increased rates of wages to operate from the
beginning of the first pay period commencing on or after
the 1st day of January 1987 for all categories of nurses,
students, mothercraft and general nurses and their
various levels of supervisors with further increases to
apply to general nurses and their various levels of
supervisors from the beginning of the first pay period
commencing on or after 1 May 1987 [67 WAIG p 167],
The agreement between the parties further contained a
provision that as from the beginning of the first pay
period commencing on or after the 1st day of July 1987
registered general nurses would be accorded a further
increase in rates of wages and that the existing five year
incremental scale would be increased by one step.
That provision was given effect when the Commission
by the consent of the parties varied the award on the 23rd
dayof June 1987 in the matter of application No. 604 of
1987 [67 WAIG p. 1360],
The result of those variations to the award was to
increase the rates of wages for all levels of registered
nurses by 10 per cent (except, in the case of the first three
years of the basic registered nurses scale which ranged
from 6.5 per cent to 8.5 per cent) and student nurses
received an increase of five per cent, as did mothercraft
nurses.
[The calculation of those percentages does not include
the increase of $10.00 per week arising from the General
Order No. 1195 of 1986 (67 WAIG p. 435) effective as
from the beginning of the first pay period commencing
on or after the 10th day of March 1987.]
The agreement between the parties in 1986 also
included a provision that as from the beginning of the
first pay period commencing on or after the 1st day of
October 1987 the original offer by the respondents to the
applicant of the 10th day of November 1986 would be
implemented and "that it is the intent of the parties that
in October 1987 nurses rates of pay in WA will reflect a
fair and reasonable position having regard for the
position in other states" [Matter No. 1212 of 1986
Exhibit 44],
The essence of that provision is the implementation of
a new "Career Structure" for nurses in Public Hospitals
in this State and more will be said of that later in these
reasons for decision.
Against that background, by letter dated 22 June 1987,
the applicant requested of the Commission that the
instant applicant be listed for hearing and determination
on the grounds that despite a lengthy period of
negotiations between the parties, agreement had not
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been finalised on rates of wages and conditions of
employment. On the 6th day of August 1987 the
application was listed before a Commission in Court
Session for mention only and the parties were told that
The deicision which this bench delivered in
December 65 st year was intrinsically bound to the
application which is now before us and for that
reason and for the purposes of the wage fixation
principles this application must be regarded as
substantially part heard.
[Transcript notes of proceedings p. 2.]
That clearly set the stage for the application to be
heard pursuant to the July 1986 Principles and not those
of march 1987 [see 67 WAIG p. 45 at p. 43] and not to be
the subject to the second tier ceiling of four per cent.
That Commission in Court Session in adjourning
proceedings after hearing from the parties on the format
and duration of their respective cases directed the parties
to endeavour to further settle the issues between them
with recourse to a member of that Commission for the
purpose of reporting and assistance.
In the result, the parties ultimately presented to that
Commissioner schedules detailing the many matters
which had been settled by consiliation and the matters
upon which the parties still disagreed.
The Commission in Court Session was reconstituted to
cater for the imminent retirement of the then Chief
Commissioner and the application was listed for hearing
commencing on the 2nd day of November 1987.
The Proceedings.
The Commission in Court Session heard the
submissions and evidence of the parties and the
interveners on the 2nd, 3rd, 4th, 9th, 11th, 13th, 18th,
19th, 20th, 23rd and 25th days of November 1987 and
reserved its decision.
In so doing, it advised the parties that "it was unlikely
that a decision and the reasons therefor would be
published in 1987 and it was more likely to be the case
having regard to the future programmes of the individual
members of the Commission in Court Session that such
would occur in the latter half of January 1988.
Nine highly qualified and experienced members of the
nursing profession including some from other States
gave evidence before the Commission and those persons
are identified in Appendix "A" of these reasons for
decision.
Voluminous Exhibit Books and other Exhibits were
presented and analysed by the parties and that material is
described in Appendix "B" of these reasons for decision.
Additionally, reasons for decision of the Australian
Conciliation Commission and Tribunals of other States
were presented and discussed by the parties and those
decisions are itemised in Appendix "C" of these reasons
for decision.
The Issues.
The matters of disagreement between the parties
comprise the rates of wages to be allocated to the new
"career structure" and certain conditions of
employment.
We deal firstly with the rates of wages to be prescribed
in the new award.
(1) "Work Value Changes". The applicant acknowledged that it was necessary, in pursuit of its claims for
increased rates of wages to establish that changes in work
value had occurred within the context of the
Commission's 1986 Principles.
It submitted that "broad changes" in the value of the
work performed by registered nurses in this State had
been identified in the 1986 proceedings but not in detail
and nor had those changes been examined in detail
before the Commission.
To that end the applicant entered firstly a 184 page
booklet entitled
Changes in the Value of the Work performed by
Western Australian Nurses (Public Hospitals), 1980
to 1986.
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This booklet, was at its preface on page one, states:—
This document has been compiled with the
assistance of many members of the nursing
profession employed in public hospitals throughout
the State of Western Australia.
The document consists of records of interview
with Nurses employed in all classifications
contained in the Nurses (Public Hospitals) Award
No. 6 of 1968 as well as some supporting statistical
data.
There were 14 hospitals, representing a wide cross
section of size, location and facilities utilised for that
purpose.
Seventy-nine registered nurses employed in a wide
range of categories, medical, surgical, casualty,
maternity, theatre, intensive care, specialised units and
administration, education and research at all levels —
contributed to the preparation of this booklet. [See pp.
2, 3 and 4 thereof.]
In response to a "Notice to Admit" filed by the
applicant on the 19th day of October 1987 the
respondents, admitted that the work value changes
identified in that booklet were, subject to the points
made in an attached schedule, a true and accurate
representation.
The majority of the respondent's "points made" in its
attached schedule were withdrawn by letter dated 2
November 1987 and the applicant during the proceedings
agreed with some of the respondent's comments in its
admissions of the 19th day of October 1987.
In essence we were left with a basic agreement between
the parties upon the work value changes which have
occurred in public hospitals in Western Australia since
1980, the last work value assessment being in 1979
according to the applicant.
The applicant also entered as Exhibit 7, its "Exhibit
Book 3 — Work Value" during the examination of one
of its witnesses.
Some of the statistical material dealt with in that
evidence is contained in Exhibit 7 and the remainder of
the exhibit comprised documentation on the "Nursing
Process" and the Swan District Hospital Maternity Unit
Manual and the Swan District Hospital — Maternity
Unit Annual Report.
In summary it was the applicant's submission that
having regard for
•

The work value changes agreed upon between
the parties;
• The evidence of its witnesses directed to work
value changes
and
• The ample precedent in support thereof to be
found in the decisions of other tribunals which
have dealt with the same question in 1986 and
1987
changes in the nature of the work of registered nurses
have constituted such a significant net addition to and
alteration in work requirements "that a completely new
structure, a whole new classification system is required",
a circumstance which meets all the requirements of the
1986 Work Value Changes Principle.
The respondents in short acknowledged that situation
as justification for the proposed result thereof, namely
the creation and implementation of a "New Career
Structure" and which was clearly envisaged during the
1986 proceedings.
(2) "The New Career Structure''. In order to complete
the overall picture of the significance of the work value
changes just discussed and the manner in which they are
to be translated into new classifications it is convenient to
refer to what it is the parties propose in the new "Career
Structure".
This matter was ably addressed at length by the parties
and their witnesses and supported by a number of
explanatory exhibits.
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Exhibit K — "Nurses Career Structure — Working
Party Report — October 1986" was entered by the
applicant and that report was in response to the
following terms of reference:

1.

2.

Terms of Reference.
Career Structure Working Party.
General.
1.1 Consider the applicability of the RANF
Career Structure proposal to the
requirements of all types of Service
Units covered by the Award.
1.2 Consider the applicability of alternative
Career Structure models or modified
versions of the RANF proposal.
1.3 Provide estimates of the cost of implemention of the RANF proposal and
other models considered to be suitable
and workable.
Specific.
2.1 Determine a representative group of
Hospitals to be used as part of the
process of examination, evaluation and
costing of Career Structure proposals.
2.2 Using the representative Hospitals,
provide illustrations of the application
of Career Structure proposals including
areas of responsibility and lines of
accountability.
2.3 Comment on the Career Structure
proposals in terms of quality of service
to the patient and the job satisfication
and career expectations of nurses.
2.4 Establish the Criteria for levels within
the Career Structure and provide
'bench-mark' examples.
2.5 Provide detailed costing of the models
considered as applied in the representative group of Hospitals and extrapolate
this costing across all Hospitals to
provide an estimate of the overall cost to
the Department of each model.
2.6 Report to be completed by 30 September
1986.
[Exhibit K p. 7.]

The Working
recommendations.

Party

made

the

following

Recommendations.
The Working Party was unable to reach a
unanimous decision as to an appropriate career
structure for nurses to be used within the health
industry in Western Australia.
Two models emerged for consideration from the
Working Party. The first is the model developed by
the majority of members on the Working Party.
An Alternative Function Model for WA was
developed by officers from health Department and
Office of Industrial Relations. Both models are
presented in detail in the report together with a
review of other models developed elsewhere in
Australia.
The Working Party was able to reach broad
agreement on the following matters:
• A new career structure is needed for all
nurses covered by the Nurses (Public
Hospitals) Award.
• The structure should have five levels and
incorporate career opportunities in
Clinical Nursing, Management, Education
and Research.
• An oversight committee be created with
Nursing and RANF representation as
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appropriate to facilitate implementation
of the career structure.
[Exhibit K p. 8.]
Exhibit L — "Steering Committee For the Implementation of the Nursing Career Structure — Implementation Guidelines" provides in its opening "The
New Nurses Career Structure — An Overview" — a
concise and clear exposition of the philosophy behind
and the changes involved in that New Career Structure
and is worthy for the purposes of these reasons for
decision of reproduction.
The New Nurses Career Structure.
The career structure is an organisational framework designed to provide career advancement and
remuneration for demonstrated competence,
experience and educational (sic) prepration in
different roles and at different levels within the
discipline of nursing.
Objectives.
1. To facilitate career advancement for clinical
practitioners and researchers as well as for
managers and educators.
2. To improve standards of patient care by
introducing an advanced clinical role
(clinical nurse) and a specialist clinical role
(clinical nurse specialist).
3. To provide for differentiation between levels
of nursing competence.
4. To increase accountability at each level of
practice.
5. To promote devolution of authority and
legitimate power.
6. To decentralise decision making.
7. To reduce spans of control.
8. To increase equity of status and remuneration for nurses at similar levels in different
streams for practice.
The new career structure has many potential
advantages for nurses, patients and the hospital
generally. It is important that we take this
opportunity to advance our profession and make a
success of the changes before us.
Some Advantages.
Improved patient care.
Improved career opportunities.
More job satisfication.
Participation in decision making at all levels.
Retention of expert practitioners in direct care.
Improved effectiveness and efficiency.
Control of costs.
More patient/family education.
Improved staff development.
Increased quality and quantity of nursing research.
More scope for innovation in practice.
The Need for Change.
The traditional hierarchial structure in nursing
grew up out of the need to supervise large numbers
of unqualified staff delivering patient care. As the
health care industry became more complex nursing
became more specialised and the system of supervision became more cumbersome. The most expert
practitioners found theit time taken up with
administrative duties which left little time for
providing patient care. The result was that
administrators with no current clinical practice were
monitoring the work of those delivering care.
With the move of nursing education to the tertiary
sector most hospitals will soon have a nursing
establishment of qualified staff. Qualified nurses
are accountable and responsible for their own
practice. We must recognise that fact and adjust the
system to enable nurses to grow both professionally
and personally. It is of little use to tell nurses that
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they are accountable for their actions, whilst
continuing to act as though accountability was
shared by everyone.
The new structure emphasises that nursing is a
practice discipline and as such must have its basis in
the practice of nursing. Nursing management,
education and research are essential to the delivery
of patient care, but are made up of secondary
facilitating functions not the primary concern,
nursing practice. Until now, for a nurse to progress
in his/her career it has beennecessary to move away
from clinical practice. Most nurses wish to continue
working directly with patients and their families, the
new strucutre will not only enable that, but also
reward them for doing so.
The New Structure.
The new structure will have four parallel streams:
clinical, management, staff development and
research. There will be five levels from beginning
practitioner to Director of Nursing.
Three traditional roles are excluded, those of
charge nurse, supervisory nurse and deputy director
of nursing.
[Our Emphasis.] [Exhibit L — Section 1.0]
The new Career Structure — the Majority Model
[Transcript notes of proceedings p. 519] — we were told
has been implemented at the Fremantle Hospital, is in the
process of being implemented at Royal Perth Hospital
and is being pursued step by step in other Government
Hospitals.
To cater for that phasing-in process, the parties
acknowledge that the new award will have to recognise
not only rates of wages for the new career structure but
also the existing structure and provided to us the details
for that purpose.
We are quite satisfied from all of the material
presented on work value changes that the criteria of the
Work Value Changes Principle of the 1986 Principles
have been met and that the creation of new classifications
are warranted in accordance with paragraph (a) of that
Principle.
Additionally, we are satisfied that the new "Career
Structure" reflects those changes and alterations in wage
rates are justified in the terms of the Work Value
Changes Principle.
A nice question then arises under paragraph (d) of the
Work Value Changes Principle.
That reads:
(d) Where a significant net alteration to work
value has been established in accordance with this
Principle an assessment will have to be made as to
how that alteration should be measured in money
terms. Such assessment should normally be based
on the previous work requirements, the wage
previously fixed for the work and the nature and
extent of the change in work.
However, where appropriate, comparisons may
also be made with other wages and work requirements within the award and to wage increases for
changed work requirements in the same classification in other awards, provided the same changes
have occurred.
[Our emphasis.]
[66 WAIGp. 1143 at pp. 1143 and 1147.]
This "nice question" throws into stark relief the
widely divergent positions of the parties.
The respondents submit that the 1986 "package" as
described in Exhibits 3 and 44 in Matter No. 1212 of
1986, clearly and deliberately marked out the parameters
of the quantum of wage increases which are to beawarded for the work value changes and the resultant
new career structure, in the financial years 1986-1987,
1987-1988 and 1988-1989 and that its proposed increased
rates of wages go to the limits of those parameters and
must be acknowledged by the applicant in its acceptance
of the package in 1986.
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The applicant does not agree that it is so fettered and
considers that it is open to it to pursue its claim for
increased rates of wages by reference to the rates of
wages prescribed in awards of other states for the classifications described in its claim, particularly "Victoria
and to a lesser extent New South Wales".
That issue between the parties is crucial to the
determination of the matters of disagreement before us
and requires close scrutiny.
The respondents gave just such scrutiny over pages 517
to 546 both inclusive of the transcript notes of
proceedings.
The Minister for Labour, Productivity and Employment (the Minister) intervening, supported the
respondents' position and told us that the 1986 package
as it related to employees subject to the instant award
represented a cost of $43m over the three year life of the
package.
He estimated that the claim by the applicant now
before the Commission will cost an additional
$10m-$llm for the three year term and "at the
expiration of that three year period the successful claim
would incur an additional ongoing annual cost which
would be around $ 12m in excess of the previously agreed
and budgested for package". [Transcript notes of
proceedings p. 808.]
That situation in the Minister's submissions, in the
context of the economic circumstances at large, was
inimical to the State Government's continuation of
financial restraint and community restraints, and would
perpetuate by its impact on public sector spending the
general economic problems which all sectors are
endeavouring to resolve.
The budgeting consideration given to the package also
allowed for contingent liabilities arising from the first
and second tier wage principles of the 1987 National
Wage Case and it must be remembered that it related also
to other awards providing for enrolled nurses,
psychiatric nurses and nursing assistants.
In summary, the Minister submitted that
In the context of an uncertain economic and
financial climate and in view of the identified
additional cost of the nurses' claim without taking
into consideration potential flow ons, the realistic
alternative to placing an excessive financial burden
on the State's budget resources is to accept some
arrangement of expenditure commitments within
the cost restraints of the three year nursing package
agreed to in December 1986.
[Our emphasis.]
[Transcript notes of proceedings p. 823.]
Our analysis of that package commences with what the
Commission in Court Session was told and accepted in
the No. 1212 of 1986 proceedings and which led that
Commission in Court Session to approve the agreed
wage increases determining that application, within the
limits of the 1987 Principles and we use firstly its
published reasons for decision [67 WAIG p. 544],
At page 545 it is said
For its part the Government, through the Minister
made its position very clear. It acknowledged the
need for change and was prepared to enter into a
package arrangement with the union for this to take
place. However the financial constraints which it
was facing did not enable it to effect changes at the
same speed as that which the union required and it
hoped that a package could be negotiated between it
and the unions which recognised the needs of the
employees on the one hand and the real budgeting
constraints of the employers and the Government
on the other.
It sought to demonstrate the financial problems
both at National and State levels which affected the
community as a whole and adduced evidence from
expert witnesses in support of its position.
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Its package envisaged a total expenditure of
$73.64m over three financial years with a limit of
$7.59m for wages in 1986/7. Within those overall
costs limits it was happy to negotiate flexibility of
the package.
[Our emphasis.]
and at p. 545
At the conclusion of proceedings on 3 December
1986 we directed the parties to confer. It appeared to
us that as there was a large measure of agreement
between all concerned a variation in wage rates at
this time was warranted and could be justified
within the Wage Principles. There was a need for the
parties to agree on the changes in duties and
responsibilities which warranted work value
increases and if possible to reach agreement on how
those changes should be measured in money terms
It is to the credit of the RANF, the FMWU, the
representatives of the Government and the respondents that the Commission in Court Session was
advised when the case resumed on 15 December
1986, that with the exception of the awards held by
the WAPNA to which we will refer later complete
agreement had been reached on the RANF and
FMWU claims.
[Our emphasis.]
and most pertinently at p. 545
For the future it is appropriate that we record
other matters on which the parties have agreed in
connection with this total package. They are set out
in Exhibit 44 of these proceedings. Quite clearly the
increases which are offered in response to the instant
claims are conditional upon the agreement specified
in that exhibit.
We are urged by all parties to approve of the
agreement reached. It is said that having regard for
the changes outlined above and the history of the
internal/external relationships of the levels of
nursing in this State the rates agreed upon and the
future course of action which is proposed are fair
and reasonable.
[Our emphasis.]
The Commission in Court Session did so approve of
the agreement reached between the parties [p. 547].
The applicant's position in essence, is that the 1986
"Package" agreement is "non-existent" in that the
respondents have failed to honour it in at least two major
areas, the implementation of the new career structure
and the final ratification by the Commission of the
increased rates of wages proposed for the new career
structure before 30 June 1987. Thus the applicant feels
free to pursue a claim for fair and reasonable rates of
wages having regard to what has happened interstate
since December 1986, and the changed circumstances
arising therefrom.
There is no doubt in our minds that those views and
submissions of the applicant must be rejected. It is clear
in our view that the wage increases offered by the
respondents in 1986 and accepted by the applicant (and
another) were subject to the conditions of the
"Package" and any future wage increases within the life
of the "Package" were also subject to the conditions of
thepackage. That the mechanisms within the pakcage are
not all in place and a time factor has not been met do not
violate, in our view, the basic thrust of the package, that
is to say wage increases will be forthcoming but only
within the parameters of the budget allocation over a
three year period, and it must be remembered that the
increases due on 1 October 1987 will only occur with the
respondents' consent if the financial constraints of the
package are not exceeded and the respondents made that
quite clear again at p. 635 of the transcript notes of
proceedings.
That is the manner in which we consider this matter
should be determined. It should also be bourne in mind
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that the present proceedings are in truth a continuation
of the 1986 proceedings and we have explained earlier in
these reasons for decision why the present application
was not used as a vehicle for those proceedings.
The Commission in Court Session as presently
constituted is finalising the proceedings which
commenced in 1986, proceedings which took into
account many of the work value changes [see 67 WAIG
p. 554 at pp. 545 and 546] expanded upon by the
applicant in these proceedings with the added task of
assessing the extent to which those changes should be
finally measured in money terms. There will be no double
counting in the discharge of that task and reference to
awards of other states will not be undertaken as an
exercise in "comparative wage justice" but as a test of
the adequacy or otherwise of the increases, if any, which
are to be considered.
That is a test which the parties agreed upon in 1986
when reference is made to Exhibit 44 and that part which
reads
It is the intent of the paties that in October 1987
Nurses rates of pay in WA will reflect a fair and
reasonable position having regard for the position in
other States.
Within the 1986 Principles, the overriding criteria for
the determination of this question is recited in Principle
4.—Work Value Changes paragraph (d) and which we
recite again so far as it relates to this matter
However where appropriate comparisons may
also be made with other wages and work
requirements within the award or to wage increases
for changed work requirements in the same classifications in other awards provided the same changes
have occurred.
[66 WAIG p. 1143 at p. 1144.]
We emphasise "wage increases" because the task is to
determine how other have measured changes in work
value in money terms or perhaps percentage terms — the
task is not a comparison of total rates of wages only the
extent of changes for the "same changes" in work value.
The "New Career Structure" and its rates of wages:
As explained simply in Exhibit L — Section 1.0 referred
to earlier in these reasons for decision
The new structure will have four parallel streams;
clinical, management, staff development and
research. There will be five levels from beginning
practitioner to Director of Nursing.
Three traditional roles are excluded, those of
charge nurse, supervisory nurse and deputy director
of Nursing.
"Level One"
This classification caters for the Registered Nurse
(other than a Mothercraft Nurse or Enrolled Nurse) in
his or her first years as such.
The applicant describes it as
A registered nurse in the first of subsequent years
of experience as a registered nurse and not elsewhere
classified and who in the first three years shall be
designated "Junior Nurse" and in the remaining
years in this classification as a "Senior Nurse".
The respondent does not provide for such subclassifications.
A comparison of the existing rates of wages for this
classification (resulting from the 1986 proceedings) and
the parties present positions are shown in the following
table "A".
This comparison and others which follow except
where otherwise indicated, in these reasons for decision
is made in current total money terms, as from the
material before us, the reasons for decision of the
Tasmanian Industrial Commission of 26 December 1986
[Exhibit 2] excepted, there is no indication as to how
other tribunals have measured value in either percentage
or money amounts to reflect the net alteration to work
value giving rise to those increases as referred to in
Principle 4.—Work Value Changes. From some of the
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Exhibits and recorded awards we have been able to make
some calculation in respect of South Australia,
Queensland and ACT/NT.
Tabel "A".
Registered General Nurse:
Existing
Claim
Award
Answer
Per Week
Per Week
Per Week
«4>
»4>
<4>
372.20
373.(X)
372.20
1st year
384.70
389.00
384.70
2nd year
401.50
405.(X)
3rd year
401.50
419.00
420.00
419.00
4th year
5th year
432.40
435.00
432.40
Thereafter
447.90
450.00
447.90
[1.7.87]
466.00
67 WAIG
p. 1360
[Automatic Progression]
As explained earlier the applicant's claims on rates of
wages are based upon, primarily, the rates of wages
prescribed in the Victorian Registered Nurses Award No.
1 of 1987 as varied.
A comparison of the rates of wages in the awards
operating elsewhere in Australia for this classification is
contained in the following table "B".
Table "B".
Registered General Nurse — Rates of Wage per week:
Existing
South
ACT/ Western
Aust. Victoria NSW Tas. Qld.
Old. NT Aust. Claim Offer
S
S
$
$
$
$
369.82 373.00 375.20 353.49 369.00 374.23 372.20 373.00 372.20
384.39 389.00 388.50 372.58 384.00 387.65 384.70 389.00 384.70
398.77 405.00 403.90 393.09 399.00 401.09 401.50 405.00 401.50
413.33* 420.00 419.20 407.01 415.00 427.90 419.00 420.00 419.00
427.90* 435.00 434.50 428.30 431.00 441.32 432.40 435.00 432.40
441.01* 450.00 449.90 — 447.00 454.74 447.90 450.00 447.90
— 466.00 460.10 —
— 481.58 — 466.00 —
_
_ 470.30 —
—
—
—
— 480.60 —
—
—

[Exhibits B1 and Others]
From the limited information referred to earlier, the
degree of change attributed to the rates of wages in this
classification appear to be as follows:
Tasmania
8% to 14%
South Australia
10.5% to 10%
Queensland
10.3 % to 11.8 %
ACT/NT
11.3% to 14.5%
(and by additional incremental steps 25%)
It should also be noted that, the ACT rates were lower
in 1986 than those for the Northern Territory which
would increase its percentage increases to a range of 18
per cent to 16 per cent on the 1986 five incremental steps.
[Exhibit I p. 115 and SAIG September 1986 p. 345 et
seq.]
Thus the existing rates of wages in this classification
having been moved in the range 6.5 per cent to 10.2 per
cent reflect a measure of change not inconsistent with the
way in which similar changes have been measured
elsewhere.
It is clear from Table "B", putting aside the additional
incremental steps contained in the Victorian, New South
Wales and ACT/NT awards, that the existing rates of
wages in this State compare favourably with those
throughout Australia and do not require revision.
In any event, this classification received the same
measure of increase in the fourth and fifth steps as all
other classifications in 1986, 10.2 per cent (in fact 0.2 per
cent more than all other classifications) for work value
and equitable base consideration and is not affected by
the new career structure, thus revision on any other
grounds is not justified. Step six introduced in 1987,
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received an increase of 14.3 per cent and for the same
reasons will remain unchanged. The first three steps
moved by 6.5 per cent, 7.5 per cent and 8.5 per cent
respectively in 1986 and why is unclear although it was
suggested that being so close to "graduation" the degree
of change was less than that for the "established" nurse.
The differences between the parties in quantum for
those three steps is negligible and no changes will be
effected.
We remark in our observations upon Level 2 on the
comparison the applicant makes with the Victorian
award to substantiate its additional step but that aside
there is no objective reason for such a variation bearing
in mind that the registered nurses career path in the
future is taken by reclassification as a Level 2 — Clinical
Nurse and the extension of the first step of that career
path is in our view unnecessary.
"Level Two".
This level embraces the first of the new classifications
arising from the work value considerations. They are
Clinical Nurse, Area Manager, Clinical Instructor, Staff
Development Nurse and Research Nurse.
The respective position of the parties, compared with
their positions vis a vis Registered Nurses for the purpose
of comparing the extent to which the Registered Nurses
can "progress" career wise are shown in the following
Table "C":
Table "C".
Registered General Nurse:
Existing
Claim
Award
Answer
Per Week
Per Week
Per Week
t
4»%
d>
372.20
1st year
373.(X)
372.20
384.70
389.00
384.70
2nd year
401.50
3rd year
LI 405.00
401.50
419.00
420. (X)
419.00
4th year
5 th year
432.40
435.(X)
432.40
447.90
450.00
447.90
Thereafter
[1.7.87]
67 WAIG
p. 1360
[Automatic
[Automatic
Progression] Progression]
1
503.60
480.00
490.00
2
519.00
3
L2534.30
500.00
4
549.70
510.00
565.35
5
—
[Subject to
[Subject to
Performance] Performance]
The applicant maintains that the viability and success
of the new career structure is wholly dependent upon the
prescription of the rates of wages it claims.
The respondents do not share that view and consider
that the two tasks, the establishment of a recognised
career structure and the fixation of proper rates of wages
therefore can be undertaken independently.
We suspect, and we put it no higher than that that the
applicant in its proposition may have crossed its
professional wires with its industrial relations wires. The
equating of classifications for the purposes of the career
structure could be a little too "broad brush" fo the
purposes of fixation of rates of wages for those
classifications and if it has the effect of lifting some of
the latter by the bootstraps of the former it is
unacceptable.
We perceive in our later analysis of the rates of wages
for the classifications in Level 2 some anomalies which
could be explained by such an approach.
Table "D" which follows shows the position of the
praties in retaining the existing clarification structure as
an interim measure for those hospitals in which the new
career structure is not in place as yet although the
applicant believes it should be by 30 June 1988.
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This table has been constructed on the same basis as
Table "C".
Table "D".
Registered General Nurse:
Existing
Award
Claim
Answer
Per Week
Per Week
Per Week
$
vP
372.20
372.20
373 .(X)
1st year
384.70
384.70
2nd year
389.00
3rd year
401.50
405.00
401.50
419.00
420.00
419.00
4th year
432.40
435.00
432.40
5th year
Thereafter
447.90
450.00
447.90
466.00
Charge nurse. Charge nurse, Charge nurse
Clinical
Clinical
Clinical
Instructor,
Instructor,
Instructor,
Extended
Extended
Extended
Care Nurse
Care Nurse
Care Nurse
490.00*
450.10
503.60
1st year
519.00
2nd year
461.20
499.00
471.80
534.30
508.00
3rd year
549.70
484.00
517.00
4th year
—
494.60
565.35
Thereafter
[67 WAIG p. 167]]Exhibit3]
*[lst year = Old 1st and 2nd year
2nd year = Old 3rd year
3rd year = Old 4th year
4th year = Old 5th year and Thereafter]
[Exhibit I]
The respondents' answer represents, in addition to the
10 per cent increase in 1986, a further increase of circa six
per cent for the three specific classifications.
The rates of wages to be prescribed for the classifications within Level 2 occupied a major portion of the
parties' submissions and evidence and a key role in that
debate was taken up by the extent to which a comparison
could or should be made between the Level 2
classifications with the soon to be displaced classification
of "Charge Nurse" for the purpose of prescribing rates
of wages for those classifications.
That situation may have arisen from the fact that the
rates of wages offered by the respondents for the
purposes of "Trial Implementation of the New Career
Structure" were to be those prescribed in the award for
the classification "Charge Nurses" [Exhibit 5 — page 2
— No. 1212 of 1986],
That was also the case in South Australia [Transcript
Notes of proceedings p. 478] where the parties used the
rate of wage for the "next rung up the ladder" until the
award was varied to cater for the new career structure.
It is convenient in our view to set out the existing
award definition for that classification and the parties
proposed definitions for the four new classifications
comprising the Level 2 position.
'Charge Nurse': a registered general nurse
appointed as such to be in charge of a ward,
department or floor in an hospital.
[55 WAIG p. 997]
[A department being areas such as pathology,
X-ray or the like, see 55 WAIG p. 1453 at p. 1454.]
The parties' definitions for the Level 2 classifications
are as follows:
'Clinical Nurse' means a nurse who is responsible
for direct patient care of a specific case load and
clinical supervision of nurses at Level 1.
'Area Manager' Level 2 means a nurse who is
responsible for management of a specific ward,
department or floor of the hospital.
'Clincial Instructor' Level 2 means a nurse who is
responsible in a full-time capacity for the practical
instruction of student nurses and enrolled nurses.
'Research Nurse' Level 2 means a nurse who is
responsible for the prepartion and implementation
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of research proposals and assists in the compilation
and interpretation of results.
and
'Staff Development Nurse' Level 2 means a nurse
who in collaboration with his/her supervisors is
responsible for implementing and evaluating inservice education as prescribed to a specified clinical
area.
The significance of those definitions and the respective
rates of wages proposed by the parties for them and those
proposed for the existing classifications for Nurses for
whom the new career structure has not as yet been
implemented, arises from the applicant's explanation of
the method it used to construct its claims.
It explained that matching up a wage "catch up" for
nurses in this State, on the existing classification
structure posed no difficulties in that the rates of wages
in Victoria and New South Wales could be readily
compared as the awards in those states have added extra
classifications for the clinical career path but little else
has changed.
However, it was submitted that the restructuring
effected in this state being, quite radically different from
anything else to be found in Australia, made that task of
comparison very difficult.
Thus, in arriving at the rates of wages for the new
structure the applicant married them as closely as
possible to the rates sought for the existing classification
structure.
The rates of wages for registered general nurses it was
explained, were derived from Victoria and New South
Wales, with Victoria most relevant in that the rates of
wages in that State had influenced the rates in this State
at least since December 1971 [52 WAIG p. 1331].
To achieve parity with the Victorian rates for
registered nurses in both structures involved increases in
most cases of about 0.5 per cent, plus the additional
increment — the thereafter rate — that rate having
beenin the past the benchmark for comparative
purposes.
That increment was justified, the applicant submitted,
having regard for the level of responsibility undertaken
by the "senior nurse" in this State above that undertaken
by the registered nurse in the other states.
The derivation of the applicant's claimed rates are
shown in detail in its Exhibit Book I page 280, using rates
in the Eastern States resulting from the arbitrated
decisions in Victoria, New South Wales and the
Territories and confirms the description of the
applicant's method just recited.
For the Level 2 classifications the applicant averaged
groupings of the Victorian Structure for the
classifications Associated Charge Nurse and Charge
Nurse. That embrances four "Classifications in Grades"
ranging from "a Registered Nurse appointed as
Associated Charge Nurse in a non-major hospital" to a
"Registered Nurse appointed as a Charge Nurse in a
major hospital". [Registered Nurses Award No. 1 of
1987 — Clause 2 — Classifications in Grades.]
An Associated Charge Nurse is defined in that award
as
(j) "Associated Charge Nurse" —
(i) a Registered Nurse who is appointed as
such and who, within the guidelines and
practices established by the Charge Nurse,
assists in the overall clinical and
administrative management of a ward or
unit and deputises for the Charge Nurse
when required within these limits; or
(ii) a Registered Nurse appointed as such, to
provide clinical management and
supervision in a ward or section of a
facility within the extended care sector (as
defined) under the direct clinical
supervision of a Director of Nursing or a
designated substitute.
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(k) "Charge Nurse" —
(i) a Registered Nurse who is appointed as
such in charge of a ward or unit; or
(ii) a Registered Nurse who is appointed as
such in charge of a ward or section of a
facility within the extended care sector; or
(iii) a Registered Nurse appointed as such in
charge of a facility with less than 61 beds
within the extended care sector.
[Supra — Clause 1 — Definitions.]
It is this comparison drawn by the applicant for the
rates of wages for all of the classifications within Level 2
of the new career structure which attracts the greatest
opposition from the respondents and which opposition
simply expressed is that the "Clinical Nurse", the
bedside practitioner is not a "Charge Nurse" as defined
in the Victorian award or the existing award and thus the
rate of wage determined for a Charge Nurse cannot
logically be extended to the Clinical Nurse.
The respondents in the past had no difficulty with
equating Charge Nurse, Clinical Instructor and
Extended Care Nurse as the earlier table indicates but the
Registered Nurse Level 1 having gained the pre-requisite
qualifications and experience will move to Level 2
without difficulty in the progression to or as an extension
of Clinical Nurse, a further career path but without the
responsibility of a "Charge Nurse" as defined. This new
career path will be the area of greatest impact of the new
career structure, in terms of both numbers and cost in the
respondents' view — possibly "more chiefs than
Indians" — a possibility acknowledged by the applicant
which considers that it could only be in the patients'
interests in the long run.
The question might well be asked why group the
Clinical Nurse and the Clinical Instructor together in the
new career structure if it is to have the effect of
artificially inflating the rate of wage for the Clinical
Nurse? Again why allocate to Level 2 the rate of wage for
a Charge Nurse when the new career structure was to be
triaUed as from 1 March 1987? [Exhibit 5, p. 2 and
Appendix B in Matter No. 1212 of 1986.] The latter
question we think has been answered by reference to the
"next rung in the ladder" comment, earlier herein.
The definition in the existing award for a "Clinical
Instructor — a Registered Nurse appointed as such who
is engaged full-time in the instruction of student nurses
or nursing aides in practical nursing" [53 WAIG p. 997]
is no different except for the change in names of nursing
aides to Enrolled Nurses, from the agreed definition of
the new classification "Clinical Instructor Level 2".
The applicant expressed concern at the respondents'
position and we find difficulty with the "equation" as
well. Either in what we trust is our objective view the
Clinical Nurse should not be grouped with the Clinical
Instructor Level 2 for the purpose of the fixation of rate
of wages or it must be accepted that the rate of wage
determined for all Level 2 classifications is an averaging
concept which allocates a higher value than is justified to
the Clinical Nurse and a lower value than is justified for
the Clincial Instructor Level 2.
The applicant explained that it also had difficulty with
its claim and indicated that it had, in formulating it,
endeavoured to recognise the concerns of the
respondents and had moved with caution.
In the result, the applicant explained that the
recognition fought for and won in the career structure
negotiations that the essence of nursing responsibility lies
in the hands of the Level 2 Clinical Nurse practitioner is
compromised by its present wages claim.
As the parties agree on the structure of the levels of the
new career structure the latter may prevail on the
question of the fixation of rates of wages.
That view is re-inforced by the fact that as the
respondents submitted, a Clinical Nurse as defined
cannot equate in terms of responsibilities with a Charge
Nurse as defined.
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Of the Charge Nurse it was said by the applicant that
The Charge Nurse is the designated head of a
ward or a unit and as such he or she has domain of
responsibility — clinical nursing or patient care,
staff development and orientation, ward or unit
budget management, personnel management or
staffing, communication and liaison and action
research.
[Transcript Notes of proceedings p. 93.]
It was described in short as a many faceted role almost
impossible of performance and in practice in many cases
devoid of direct patient care.
... the Charge Nurse role was an untenable one
under the present system and does not meet the
needs either of the nurses or the health care system
at this time.
[Transcript Notes of proceedings p. 203.]
That conclusion may be borne out by the elimination
of the Charge Nurse classification and its role being split.
The evidence of the applicant on that factor was that:
It had been recognised and I don't think it was
disputed that the Charge Nurse role was a very
complex role and in lots of instances what she was
doing was not related to delivery of care — because
she did not have time for that. She provided a
clinical expertise and she had a management factor
and she had a co-ordinating factor which took up a
major percentage of her time, combined with the
management factor. It was agreed that it was
suitable to remove the management factor to an
Area Manager which would pick up two or three
wards.
[Transcript Notes of proceedings p. 173.]
In the removal of that management role we were told
that the new Clinical Nurse Specialist position will pick
up a small component of the Charge Nurse clinical
responsibilties.
Additionally, the evidence was that the Clinical Nurse
will pick up some aspects of a Charge Nurse role — the
clinical aspects [Transcript Notes of proceedings p. 211].
Looking at all of the evidence adduced on this subject
and the detailed comparisons made with job descriptions
and definitions in other States we conclude firstly that
the applicant's construction of its cornerstone for the
rates of wages for the new "updated" Level 2 upon the
rate of wage for the existing classification of Charge
Nurse is unsound in that the duties and responsibilities of
one of its constituent classifications — Clinical Nurse is
different from and less than that of a Charge Nurse and
cannot be accorded the same monetary value and
secondly two of the constituent classifications the
Clinical Nurse and the Area Manager are clearly only
performing parts of the total duties and responsibilities
of those ascribed to a Charge Nurse and cannot be
accorded the same monetary value.
We so find despite the submissions that regardless of
those differences and dissimilarities the duties and
responsibilities of the Clinical Nurse viewed as a whole
are "believed to equate with what is presently being
asked of the Charge Nurse" or "has to be very close to
the Charge Nurse rate".
We thus repeat that which we said earlier. The rate of
wage for Level 2, classifications must be set lower than
that claimed by the applicant and to that extent it
becomes necessary to test the adequacy of the
respondents' proposal.
Table "E" — Registered Nurses and Clinical Nurses,
which follows compares the weekly rates of wages for
Registered Nurses in the career path from Level 1 —
Registered Nurse to Level 2 — Clinical Nurse as
proposed by the parties and as they appear in the awards
in the other States and territories.
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Table "E",
Registered Nurses and Clinical Nurses:
Applic- Responant's dents'
NT/
Claim Proposal NSW ACT Qld. SA Tas. Vic.
$
$
s
s
s
$
s
s
1st year r 373.00 r 372.20 375.20 r 374.23 369.00 r369.82 352.49 373.00
2nd year | 389.00 384.70 388.50 387.65 384.00 384.39 372.58 389.00
3rd year L1405.Q0 L1401.50 403.90 401.07 399.00 398.77 393.09 405.00
4th year 420.00 419.00 419.20 LI427.90 415.00 L1413.33 407.01 420.00
5th year 435.00 432.40 434.50 441.32 431.00 1 427.90 428.30 435.00
6th year 450.00 1 447.90 449.90 454.74 447.00 1 444.01
450.00
7th year ^466.00 r480.00 460.10 1 481.58
^479.66
466.00
8th year f 503.60 I 490.00 470.30 1-495.00
L2494.04
9th year 519.00 L?500.00 480.60 L2508.42
I 508.42
lOth year L2534.30 1510.00
I 521.83
ilth year I 549.70
1535.25
12th year [565.40
[Exhibit [Exhibit [Exhibit [Print [QIC [Exhibit [Exhibit [Exhibit
3]
las
Vand G720Q No. 44 Blj
2} Tas C1 and
variedl serial and
22/8/87 SAGG GG Aivard 1
A2596 Exhibit p.1413 16/7/87 22/7/87 of 1987
as
Dl]
e/a/] p. 299
as
varied]
varied]
And Applicant's Exhibit I — pages 277, 279 and 280.
With the exception of the additional increment in that
path in the awards and determinations for the territories
and the applicant's claim the respondents' proposal does
not compare unfavourably, albeit that the last three
increments could have been increased by an amount of
$5.00 per increment to have been completely in step with
those assessments made in the territories' determinations
and the South Australian award.
Within the constraints of the package such a variation
seems out of the question and accordingly we are satisfied
that the rates of wages prepared by the respondents for the
classification of Clinical Nurses are adequate, meet the
term of the 1986 agreement that "they will reflect a fair
and reasonable position having regard for the position in
other States" and measure in monetary terms as far as is
possible to say, the net additions to work value in
accordance with the 1986 Principles.
We also tested the respondents' proposal by comparing
the percentage relativities which each step in the career
path bore to the rate of wage for the first step as a result of
the 1986 decision, applied to the rate of wages now
proposed for that path for Registered Nurses and subject
to the new step created for the Registered Nurse in the
July 1987 variation, those percentage relativities in the
majority of cases have been improved and in no case
markedly changed.
In terms of the measurement of change it must be borne
in mind that for a Registered Nurse at the top of the wage
scale reclassification to Level 2 will attract an increase of
7.3 per cent, bringing the total percentage change in the
rate of wage since December 1986 to 22.65 per cent and
that movement is not insignificant.
The Existing Charge Nurse Classification.
The weekly rates of wages prescribed for the
classification "Charge Nurse" throughout Australia are
tabulated in applicant's Exhibit 1 — page 277 as follows:
ACT/
WA Vic. NSW SA
Qld. Tas.
NT
$$$$$$$
450.10 557.30 557.30 537.16 476.00 477.38 556.30
461.20 572.70 572.65 551.54 492.00 488.67 569.80
471.80 588.00 588.00 564.96 510.00 509.38 585.10
484.00 606.40
579.34 529.00
604.30
494.60
Those rates are prescribed for the following
classifications in the respective awards
Victoria: Grade 4A — A Registered Nurse
appointed as a Charge Nurse in a non-major hospital.
Grade 4B — A Registered Nurse appointed as a
Charge Nurse in a major hospital.
[Award 1 of 1987 as varied — Clause 2 — Classfications in Grades]
59941-2
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New South Wales: Nursing Unit Manager —
Levels 1, 2 and 3.
[Serial A2596 — Clause 3 — Definitions]
South Australia: Registered Nurse Level 3 — Nurse
Manager.
Queensland: Charge Nurse.
[QIC No. 44 p. 1413]
Tasmania: Nurse in Charge of Ward.
[Award No. 3 of 1987 Clause 8 — Salaries]
ACT/NT: Nurse Manager — Level 3 A.
[See print G7200 p. 5]
The position of the parties for the existing classification
Charge Nurse are as follows:
Applicant's Claim
Respondents' Answer
$
$
per week
per week
543.60
490.00
519.00
499.00
534.30
580.00
549.70
517.00
565.40
Even allowing for some degree of error in aligning the
classification in the eastern states awards it is clear that
the rates proposed by the respondents for this classification suffer by comparison with the majority of other
states.
If however, the rates of wages were increased to
remedy that deficiency, the basis upon which the parties
have restructured the "Charge Nurse" duties and
responsibilities at Level 2 and the conversion to that level
would mean inflated rates of wages for Level 2 and a
"notional" reduction only in the rates of wages for any
"Charge Nurse" allocated to one of the Level 2
classifictions as the respondent's acknowledge that a
"No Reduction" principle will apply to such a case.
To avoid those difficulties, we will not vary the
respondents' rates of wages for "Charge Nurses" and
who in any event have a limited life span in view of the
restructuring programme.
In terms of percentage change, the respondents'
proposal for the existing classification of Charge Nurse
(and Clinical Instructor and Extended Care Nurse)
provides a total average increase of 16 per cent, on the
rates of wages existing prior to the December 1986
proceedings, not an insignificant increase.
Level 3.
This level, the parties agree, embraces the following
classifications —
Clinical Nurse Specialist, Nurse Manager,
Nursing Researcher, Staff Development Educator,
and Nurse Educator.
The applicant includes also a Director of Nursing
Classified at Level 3 or 3A. Level 3A it was explained was
to cater for the fact that there is a base group of Directors
of Nursing at Level 3 and a group that falls between the
responsibilities of a Level 3 nurse and a Level 4 nurse.
The same explanation was applied to the applicant's
Level 4A — to cater for a group of Directors of Nursing
in Hospitals who have responsibilities that are not quite
equal to a Level 5 Director of Nursing but who are a "bit
more than a Level 4 Nurse''.
The parties' positions with the weekly rates of wages to
be prescribed for these classifications are as follows:
Applicant's Claim
Respondents' Answer
$
$
per week
per week
3
3A
3
606.40
645.30
570.00
625.80
664.70
585.00
645.30
682.40
600.00
664.70
715.90
615.00
The rates of wages claimed by the applicant are derived
from the first four steps of the rates of wages for the
classification Registered Nurse Grade 5 — according to
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bed size of the Victorian Award. That grade includes
classifications such as Clinical Specialist B, Supervisor,
Night Nurse in Charge, Assistant Director of Nursing,
Deputy Principal Teacher.
Exhibit 5 sets out explicitly the manner in which the
applicant has derived its claimed rates point to point vis a
vis the awards of the other states and territories, it being
agreed between the parties that for the classification
"Nurse Researcher" there is no available comparison.
In its submission, the applicant told us that Level 3 in
the new career structure "basically equates" with the
existing supervisory and assistant director of nursing
rates of wages and by referene to page 280 of its Exhibit 1
expanded upon that basis of comparison with other
awards.
Looking first at the rates of wages proposed by the
parties for the "residual existing classifications
situation" the following emerges:
Existing Applicant's Respondent's
Award
Claim
Proposal
per week
per week
per week
$
$
$
Nurse Educator/
512.80
606.40
517.30
Supervisory Nurse
526.00
618.70
539.90
539.90
625.80
557.90
Night Nurse in Charge/
Assistant Matron
Average Occupied Beds:
Under 10
450.00
503.60
461.20
10 and under 31
461.20
519.00
494.60
31 and under 71
494.60
570.40
539.90
71 and under 171
539.90
625.80
551.90
171 and under 251
557.90
625.80
575.40
251 and under 351
575.40
634.10
593.30
351 and under 451
593.30
639.50
610.70
451 and over
610.70
645.34
632.90
Both parties have increased the existing rates of wages
already increased in 1986 by 10 per cent, the applicant
substantially, the respondents marginally (one per cent to
3.7 per cent) and once again the applicant in translating
these rates of wages back to the new Level 3 classifications is asking us to accept comparisons of unlike things.
For example a "Night Nurse in Charge" is presently
defined as "the Registered General Nurse who is
appointed as such to be in charge of a hospital at night"
[53 WAIG p. 996 at p. 997] and an Assistant Matron as
"a nurse appointed by the employer to assist the matron
in the supervision and administration of a hospital"
[supra].
Yet a "Nurse Manager" Level 3 in the new structure
means "a nurse responsible for overall management
(budgetary and personnel) of a specified department or
area of the hospital".
This points up again the difficulties highlighted earlier
in these reasons for decision of accepting comparisons
between existing total roles andnew specialist roles which
relate to only parts of the total, comparisons which we do
not consider to be valid.
We note that the Registered Nurse Grade 5 —
Classification recited earlier and on which the applicant
structures its new rates of wages includes classifications
which appear to be by virtue of their supervisory or
responsibility levels superior to the classifications
contained in the new Level 3 for this award.
Indeed to us it appears that the Victorian Grade 4(A) is
the more appropriate comparison with some reference to
Grade 4(B).
The Level 3 classifications because of the different
roles and disciplines attaching to them make for difficult
interstate comparisons as do the different views
expressed in the evidence adduced by the parties.
It seems to us from all of the material that the
following table is an "at best" endeavour at such a
comparison.

68 W.A.I.G.

Level 3
Appli- Rescant's pendents'
Claim Answer
$
S
606.40 570.00
625.80 585.00
645.30 600.00
664.70 615.00

ACT/
Victoria NSW
SA
Qld.
Tas.
NT
$
$
$
$
$
$
557.30 490.80 537.17 476.00 507.46 556.34
572.70 506.20 551.55 548.00 559.73 569.76
588.00 557.30 564.97 567.00 579.48 585.09
606.40 572.70 579.34 586.40 594.56 604.26
625.50 588.00
606.91
645.30 603.30
632.04
[Some of these ranges have been compressed to show
the commencing and finishing points of different
classifications within Level 3 in this state.]
On that analysis we are not persuaded that the rates of
wages for the Level 3 Classifications or the existing
classifications referred to need to be increased other than
in the manner proposed by the respondents.
Level 4.
This level embraces the following classifications:
A Registered Nurse appointed as a Co-ordinator
Clinical Nursing, a Co-ordinator Nursing Management, a Co-ordinator Nursing Research or a Coordinator Nursing Staff Development/Education,
or a Director of Nursing Classified at Level 4 or 4A
(and which step we have explained earlier as "an in
between rate").
There are qualifications contained within this level
according to whether a nurse is employed in a nonteaching hospital and by reference to specified teaching
hospitals.
The rates of wages claimed for the classifications
within this level, the applicant explained, are equated to
those in Victoria for the Deputy Director of Nursing
rates.
The classifications in this Level represent the "heads"
of the four streams, management, research, nursing and
education, all subject to the Director of Nursing who has
"the overall responsibility for clinical nursing, and
nursing management, education and where applicable
research at a given health care site".
In simple terms, the four classifications in this level are
"department managers".
The differences between the parties as to the rates of
wages to be allocated to these classifications are shown in
the following table:
Applicant's Claim
Respondents' Answer
$
$
per week
per week
682.40
630.00
715.90
670.(X)
743.50
710.0)
774.70
730.0)
715.90
750.0)
4A
to
780.00
808.00
By reference to the parties' Exhibits, the ranges of
rates of wages in the other states sit relatively
comfortably with those in the above table, subject to
differences in bed categories for Assistant Directors of
Nursing, and specific like classifications to those in the
proposed Level 4.
Again, the applicant's figures are explained as being
derived from the Victorian award, in some cases on an
averaging basis.
For the record, the salary ranges in the other states and
territories are for example:
Victoria — Registered Nurse — Grade 5 and 6 —
$606.40-$787.50.
New South Wales — Deputy Director of Nursing
— $572.60-$772.20.
South Australia — Principal Nurse Educator,
Assistant Director of Nursing — $631.10-$757.62.
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Queensland — Deputy and Assistant Director of
Nursing — $621.40-$739.40.
Tasmania — Deputy Director of Nursing —
$600.75-$661.50.
ACT/NT — Assistant Director of Nursing
(Management,
Clinical,
Staff/Development,
Education) — $648.00-$769.00.
Accordingly, in our view, there are no reasons to
disturb the Respondents' Answer.
At the interim level for the existing structure the
parties propose the following rates of wages:
Applicant's Respondents'
Existing
Claim
Answer
$
$
$
Senior Nurse
575.40
634.10
587.30
Educator
587.30
601.90
636.90
602.80
645.30
616.50
Deputy Principal
624.50
664.70
631.10
Nurse Educator
660.30
682.40
Principal
677.30
700.50
697.95
Nurse Educator
722.10
774.70
Extended
450.10
Care Nurse
461.20
471.80
484.00
494.60
Deputy Matron
(Group A)
Hospital

512.70
535.50
557.60
610.70
632.90
655.30
677.30
699.60
722.10

606.40
618.70
625.80
645.30
664.70
682.60
715.90
746.60
774.70

(Group B)
Hospital

494.20
494.20
512.70
566.40
588.50
616.70
632.90
655.30
677.30

570.40
570.40
606.40
645.30
636.90
645.30
664.70
682.90
715.90

587.50
597.00
635.00
667.25
697.25
726.10
754.30
782.30

The respondents' answer within the confines of the
package accords percentage increases of between one
per cent and 3.7 per cent on the 1986 increases for the
first three classifications, between 3.8 per cent and 19 per
cent for Deputy Matrons, (Group A Hospitals) and
between 10 per cent and 15 per cent for Deputy Matrons
(Group B Hospitals).
These increases as measurements of change are similar
to or exceed the measurement of change accorded to
other classifications and should not be disturbed in our
view as interim rates of wages.
Level 5
Directors of Nursing.
The applicant explained that its claim excluded
Directors of Nursing in teaching hospitals and that a
separate application has been filed on their behalf for a
separate award. [Transcript notes of proceedings p. 73.]
For this classification in all other hospitals it claims the
rates of wages adopted from the Victorian award for the
classification Registered Nurse Grade 7 — Director of
Nursing — Adjusted Bed Capacity 200 plus, with a
resulting scale of:
$
774.70
808.00
836.%
865.80
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For its "interim" situation it applies to the existing
classification — Matron, the whole of that scale but does
not relate it to the same criteria — "adjusted bed
capacity" as opposed to "average occupied beds". (The
respondents told us that the former was used by them as a
guide when drawing comparisons of the rates of wages in
other states.)
Accordingly, for example, it compares the Victorian
adjusted bed capacity of 701 and over beds with an
hospital in this State with 551 and over average occupied
beds.
The respondents' proposal contains only one rate of
wage at Level 5, $780 per week, but its proposal is
entirely differently structured. Schedule I annexed to its
proposals and Exhibit 01 entered during the proceedings
classifies all of the respondent's non-teaching hospitals
into groups and a salary level is allocated to each group
from the salary structure in the award, for example Level
3, 4 or 5 and its proposed wages schedule further
identifies the particular increment points applicable.
That "grouping" of non-teaching hospitals was
arrived at as the result of a' 'point scoring" scale. Exhibit
2 and applied as set out in Exhibit PI.
Exhibit 2 was the result of the efforts of a "Joint
Working Party" and elaborated on for us by its Chairperson, the Director of General Nursing Services for the
Western Australian Health Department. [Transcript
notes of proceedings pp. 748-750 and pp. 771-776.]
The applicant put to us a number of criticisms on the
"scores" and groupings allocated in Exhibits 01 and PI
but it seems to us that the system used to arrive at the
Groupings in Exhibit 01 contains a greater depth and is a
more definitive approach to categorising the various
non-teaching hospitals according to services, work load,
staffing structure, responsibilities and the like that any
which has previously existed and for those reasons we are
prepared to endorse it for the purposes of prescribing
rates of wages for this classification in the award.
The respondents told us that for the purpose of
allocating salaries for the Directors of Nursing in the
various "groups" of non-teaching hospitals it had struck
single wage points (as is the case in other States) but was
amenable to an incremental scale to meet the applicant's
criticism on that issue, provided the wage point the
respondents had selected were the maximum of any
incremental scales.
Extrapolating the rates of wages from the respondents'
structure for this classification produces the following
rates of wages from those provided by them for Levels 4
and 5 of the new structure.
$
630.00
670.00
600.00
615.00
750.00
780.00
[max. beds 364]
It is proposed for this classification on the existing
structure (varied as to average occupied beds by
reference to the "beds" in the non-teaching hospitals)
the following
$
Under 10 beds
597.00
10-31
635.00
31-71
667.25
71-121
697.95
121-200
726.10
201-275
754.30
276.375
782.30
376-475
826.75
From Exhibit 01 the highest bed average is 364.5 giving
a rate of wage of $782.30, compared with $780 for that
hospital under the new structure. That latter rate of wage
under the new structure because of the points system will
be shared with hospitals with bed averages from 137.1.
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The following table sets out the rate of wages in the other states and territories.
Victoria
1 New South Wales | Queensland
South Aust.
13 6 25 . 80

4 621.40

13 - 24 645.30 j

Grade 1 591.80
[Under 19.9]

5-19 636.00 i

Class 1 549.25
Class 2 575.62
Class 3 601.87

5 0 695.4 0

20 - 35 655 . 80

Grade 2 631.10
[20 - 46]

Class 4 628.76

51 - 100 700.50 j 50 - 75 710.80
75 - 10 0 7 2 6.10

35 - 65 6 76.50
6 6 - 100 6 97.50

Grade 3 6 94 . 36
[4 6 - 69]

Class 5 655.04

1 00 - 15 0 74 6 . 60

1 01 - 15 0 71 7 . 80

Grade-4 757.62
[70 - 120]

Class 6 681.38

201 - 300 761.90 j1 150 - 200 772.10
200 - 250 797.70

151 - 200 737.40
201 - 250 762.30

Grade 5 786.37
[121 - 399]

Class 7 707.68

301 - 400 787.50 ! 250 - 350 828.40

251 - 300 786.40
301 - 400 809.50

25 - 5 0 664 . 70

101 - 2 0 0 7 31.20

4 01 - 500 84 8.90 ! 350 - 450 879.50 I Over 400
i
!

Grade 6 94 9.32
[400 - 699]

Class 9 768.35

501 - 600 900.00 j 450 - 750 930.70

Grade 7 1018.33
[Over 700]

Class 10 809.76

601 - 700 951.20 ;

[Royal Adelaide [No information [4 specified
Hospital]
available as
hospitals]
[Named hospitals to what each
are allocated to class relates]
Grades see
Exhibit 1 and
SAIG 1987 p229
are from pil2
of the transcript]
j

701 and

997.20 !
, 750 and
over

997.20

The ranges of rates of wages from that table related to
the maximum existing bed numbers in non-teaching
hospitals from Exhibit 01 [364] and the maximum of the
scale proposed by the respondents for the interim
existing structure [475] shows the following:
New
Victoria
South Wales Queensland
625.80
695.40
621.40
to
to
to
787.50
879.50
809.50
[364]
848.90
930.70
833.00
[376-475]
and the range for South Australia is $591.80 to $949.32
(excluding Royal Adelaide Hospital [a teaching
hospital]), Tasmania $549.25 to $809.76 and ACT/NT
$863.05.
In the result, the respondent's proposals both for the
new structure in non-teaching hospitals and the existing
structure do not suffer significantly by comparison with
the other states and territories and maybe not at all if we
were in a position to "fillet out" the teaching hospitals in
those other places.
We thus conclude that the respondents' proposals
representing a total measurement since pre December
1986 of percentage changes ranging from 14.3 per cent to
27 per cent for this classification meets in general terms
the test of adequacy and will not be disturbed.
We finally refer to the rates of wages for student
nurses, registered mothercraft nurses and certain
allowances.
Student Nurses.
The rates of wages for student nurses are contained
inthe appendix to General Order No. 1195 of 1986 of the
25th day of March 1987 [67 WAIG p. 435 at p. 437],
The applicant claims that such rates of wages be
increased by circa $5.00 per week whilst the respondents
do not propose any change.
We discern no reason for change and prescribe the
existing rates of wages in the Minutes of the proposed
new award.

833.00

Class 8 732.37 [

863.05

Registered Mothercraft Nurses.
These nurses received an increase of five per cent in the
1986 proceedings.
The applicants propose that the rates of wages be
increased by around $6.00 per week and the respondents
do not propose any change.
From the material before us and which was not before
the Commission in Court Session in 1986, we conclude
that whilst the changes in work value have not been as
great in this area of nursing, as in others, the five per cent
increase in rates of wages in 1986 for these nurses,
compared with the 10 per cent awarded to most other
nurses is an inadequate measure of their work value
changes and we propose to increase the rates of wages
applicable before the 1986 decision by a further two per
cent.
The resulting rates of wages compare basically with
those sought by the applicant and are as follows:
1st year
$317.50
2nd year
$324.40
3rd year
334.50
4th year
344.90
5th year
355.(X)
We do not believe that these increases will "blow out"
the constraints of the package to any significant degree.
Special Allowances.
The allowances prescribed in Clause 33.—Special
Allowances were last adjusted on the 23rd day of June
1987 by the consent of the parties. [67 WAIG p. 1360.]
The respondents seek to retain those allowances with a
variation to the accompanying wording.
We see no reason why the allowances need to be varied
under the Principles and the existing allowances within a
different structure will be prescribed.
Conditions of Employment.
Introduction.
The applicant explained that the claim for a new award
was motivated by a perceived need to achieve two basic
objectives.

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

First, to provide nurses with appropriate conditions of
employment which would recognise the work value
changes that have occurred and are still occurring within
the nursing profession and second, to replace a
document which is very "old" and does not provide a
complete code of employment conditions.
We were told that the majority of the conditions of
employment were agreed between the parties, that some
new provisions are standard provisions such as trade
union training leave, and some "new" provisions merely
document what is in place by way of administrative
action.
Additionally, the applicant also perceived a need for
an award that could be readily understood and thus
readily applied and be, in the result, a comprehensive,
exhaustive and readily intelligible document without
gaps, anomalies, anachronisms or a recipe for
disputation on its interpretation.
Putting aside proposed Clause 2.—Arrangement, the
content of which is dependent upon the determination of
the matters in issue between the parties, we now turn to
thematters of disagreement between the parties.
Clause 3.—Area and Scope.
Clause 3.—Scope of the existing award reads as
follows:
This award shall apply to Registered, and Student
Nurses employed in all hospitals, institutions and
homes for the aged and the Western Australian
School of Nursing under the control of the Minister
for Health, all hospitals under the control of Boards
of Management appointed under the Hospital Act
1927-1955 and in the Princess Margaret Hospital.
[64 WAIGp. 1142.]
The applicant seeks to reword that provision by
expanding the words "Registered Nurse", deleting the
reference to Princess Margaret Hospital which it sees as
being superfluous and excluding Directors of Nurses on
whose behalf it is seeking a separate award as explained
earlier in these reasons for decision relating to rates of
wages.
The applicant's Scope clause thus reads:—
This award shall apply to registered mothercraft,
general and student nurses employed in all hospitals,
institutions, homes for the aged and the Western
Australian School of Nursing under the control of
the Minister for Health and all hospitals under the
control of Boards of Management appointed under
the Hospitals Act 1927 as amended, other than the
Director of Nursing employed at a Teaching
Hospital.
The respondent proposes that the clause be recast in
the following terms:—
This award shall apply to employees employed
in the classifications contained in Clause 10 of this
award employed by either the Honourable Minister
for Health, any public hospital that is conducted or
managed by a Board constituted under the
Hospitals Act 1927 as amended or the Western
Australian Alcohol and Drug Authority.
The applicant submitted that the phrase "under the
control of the Honourable Minister for Health", in the
existing cluase was a "catch-all" phrase which applied
the award to employees in any establishment which was
seento be under the auspices of that Minister, such as in
hostels conducted by the Division of the Intellectually
Handicapped and the Alcohol and Drug Authority.
It saw the clause as reworded by the respondents to be
quite drastically altered and led it to fear that there may
be a number of employees whom it presently believed to
be bound by the award not to be so bound.
Consequently, as it considered that whether such was
or was not the case presently was a matter for another
day, it opts for a retention, with minor refinements of the
existing clause to preserve the status quo.
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The respondents explained that until it had been
informed to the contrary it had believed that the
proposed new award wass to apply to employees engaged
in the "nursing callings" in public hospitals.
When it became aware that the applicant sought to
include the Western Australian Alcohol and Drug
Authority and the Authority for the Intellectually
Handicapped it investigated that claim
In the results, it was agreed that the Alcohol and Drug
Authority be joined as a respondent to the proposed new
award although it was not a party to the proceedings.
We will allow that wish of the parties albeit from what
we have been told that Authority does not conduct an
hospital, but may be an institution under the control of
the Minister for Health, who is a party to the
proceedings.
With respect to the Authority for the Intellectually
Handicapped we were told that presently it is not subject
to any award or industrial agreement for nursing staff
which it employs but it does apply the provisions of the
Nurses (Public Hospitals) award to those employees.
It considers that its position award wise should remain
unchanged in that whilst it employs Registered Nurses in
its hostels, should an occupant become physically ill, he
or she is referred to a public hospital for treatment and
thus the nursing employees are not employed in an
hospital. Additionally, it contends that the work
undertaken by its nursing staff is quite different from
that undertaken by nurses in public hospitals and the
work value changes which have occurred in the latter and
which will be reflected in the new award are not
applicable to Registered Nurses employed by that
Authority.
The Authority questions whether it is in fact a party to
the proceedings, not having been served with the
application.
As far as we are concerned, the authority was not
named as a party to the proceedings (Schedule I of the
application) and not being considered to be bound by the
present award it presumably is not an institution under
the ocntrol of the Minister for Health.
We will therefore not cite this Authority in the Scope
clause.
As to the wording of the clause itself the respondents'
format is to be preferred with the alterations we have
included in the Minutes. Upon the substance of the
clause we are not disposed to effect drastic changes in
wording lest inadvertently we disenfranchise an
employee or group of employees from the benefits of
existing award regulation.
We are not aware in detail of the extent of the
' 'hospitals, institutions and homes for the aged under the
control of the Minister for Health" and suggest that the
parties take the opportunity of the speaking to the
minutes of the proposed award to issue in determination
of this application to fully acquaint us of those details.
The respondents to be named to the award, will be of
course pursuant to section 37 of the Act the parties to the
proceedings as identified in Schedule I accompanying the
application with the addition of the Authority which we
have joined thereto.
Clause 9.—Distant Appointments.
An analysis of the matters of disagreement between
the parties in this clause requires considerable cross
checking through the submissions of the parties as
contained at pp. 308-315 and 641-645 of the transcript
notes of proceedings by virtue of the manner in which
they have restructured existing Clause 16.—Engagement.
We do not recite the detail of those submissions,
changing as they did in some cases the recorded claims
and answers but merely to the matters in issue.
(1) "Place of Appointment": These words appear in
the first subclause which is agreed between the parties
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and is used again in the respondents' answers in
paragraphs (a) of subclause (2) and which reads:
(2) (a) The place of appointment shall be determined by agreement between the employer and
employee.
The respondents' explained that their purpose in
seeking such a provision was to remove the possibility of
later disputes as to "the place of appointment" for the
purposes of the clause by having it agreed prior to the
commencement of the employment of the employee.
The existing award uses the words "place of
engagement" and the existing Clause 16.—Engagement
provides that where an employee is engaged for service in
an hospital or place outside of a radius of 25 minutes
(40.22 kms) of the GPO Perth prescribed fares and
travelling allowance shall be paid by the employer from
the employee's place of engagement to the place of
employment.
The parties' new wording relates to where an employee
is engaged for service at a location outside a radius of
40 km from the place of appointment.
The respondents' evidence was that the "place of
engagement" was always treated by them as Perth and
the provisions for fares and travelling allowances applied
to and from Perth. It was envisaged that with the
appointment of regional directors, the personnel
function now solely in the Perth office may be
"regionalised" thus creating a different situation.
It is the applicant's contention that the place of
appointment for the purposes of the clause should be
abundantly clear as a matter of fact and would almost
certainly always be Perth. However, it could be the case
that an employee could be recruited in Bunbury for duty
in Port Hedland and in such a case the employee should
not be responsible for funding his or her own way to
Perth for that purpose.
The parties agree that the contract of employment
shall be deemed to have commenced at the time the
employee leaves the place of appointment.
In our experience, major government employers of
employees subject to allocation in the country areas of
the State make appointments or engage persons in their
head offices in Perth and use that place as the datum
point for all purposes of reimbursement of fares and
other expenses incurred in proceeding to the place of
work. The teaching profession is one such example.
It will be clear and sufficient in our view if this
provision recognises that situation with an alterantive
that where as a matter of fact the place of appointment or
engagement is otherwise.
(2) Mode of Travel: The applicant proposes that
where the distance to be travelled by an employee for a
"distant appointment" exceeds the distance from Perth
to Kalgoorlie the employee may elect to travel by air.
This is an exception to the otherwise agreed situation
that the employer shall determine the method of public
conveyance to be utilised and to which exception the
respondents object.
Shortly put, in our view that exception is not justified
and as the respondent employers are "fotting the bill"
for such staff movements they should retain the ability to
utilise the most economical resources available. If it were
to be shown that the exercise of that ability was
consistently unreasonable such as a coach trip to
Wyndham in lieu of air travel the applicant may have
cause for complaint, but there is no suggestion that such
has been the case. We note also that the respondents in
their proposed new clause did not provide for the case, as
contained in the existing clause, of an employee who
chooses to travel other than by public transport and this
matter was agreed to by the respondents during the
proceedings (p. 643). The fine detail of that provision
should be confirmed by the respondents before or at the
speaking to the Minutes of proposed new award.
(3) Travelling Expenses: The applicant wishes persons
subject to the provisions of this clause to receive the
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provisions of the "Travelling" clause which applies to
employees "travelling on official business". The
respondent objects to that clause acknowledging its
obligation to reimburse actual expenses incurred but not
the "daily rate" structure of the Travelling Clause.
The provisions of the two clauses in our view relate to
quite separate and distinct situations and are not interrelated and accordingly this claim will not be allowed.
(4) "Personal Effects": The parties differ as to what
will constitute the "employee's personal effects" for the
purpose of reimbursement of removal expenses. The
applicant takes issue with the need for an employee to
"negotiate" with an employer as envisaged by the
respondents'
proposal
and
the
respondents
acknowledges the need for more work to be done by the
parties. We agree that such is the case and perhaps the
answer is for the parties, having regard to past experience
to set a maximum amount for this circumstance.
(5) Resignations: The existing provision requiring an
employee to refund to the employer the cost of fares
from the place of engagement to the place of
employment when that employee "resigns other than for
a reason which in the opinion of the employer is a good
or sufficient reason ..." before the completion of three
months service is sought to be retained by the
respondents.
The applicant told us (p. 309) that that provision was
repeated in its claim but its clause (subclause 7) deletes
the words ''which in the opinion of the employer".
That matter needs to be considered by the applicant
and clarified at the speaking to the Minutes.
Clause 13.—Laundry and Uniforms.
The majority of the substance of this clause is agreed
between the parties and with some drafting changes
presents no difficulties. The clause is directed to the
obligations of the respondents to provide free of charge
to employees specified items of outer wearing apparel
where they require such to be worn.
The parties have agreed upon the particular tgypes of
uniforms to be provided but differ on the following
matters:
(1) Specification of types of uniforms as between male
and female employees: The applicant's proposal is not
gender based whereas the respondents specify the types
of uniforms according to whether an employee is male or
female.
It is a well established industrial relations principle that
where an employer requires an employee to wear any
outer wearing apparel which is of identical style, cut
design or colour for all of its employees — a uniform —
that employer shall provide such a uniform free of charge
to the employee and it shall remain the property of the
employer. [See 66 WAIG p. 710 at p. 711.]
That principle acknowledges that an employer has the
right to require its employees being dressed in keeping
with the calling being followed and the environment in
which it is being followed and it thus goes without saying
that the respondents may specify the particular types of
uniforms to be worn by all employees or classes of
employees and its proposal in this matter will be allowed.
That reasoning will be applied to the respondents
claim to continue its right under the award (a) to
determine whether male employees may wear trousers or
shorts and (b) to require all employees to wear a suitably
enclosed shoe.
By the same reasoning, we agree with the applicant's
submission that the respondents' claim that "male
employees are to wear appropriate sox at all times" is not
sufficiently specific and would need if for example
appropriate sox means white sox, short sox with trousers
and walk sox for shorts, the clause should say so and ay
such specification would of course become part of the
uniform to be supplied by the employer.
The respondents may clarify their wishes at the
speaking to the Minutes.
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(2) Allowances.
(a) In lieu of Uniforms: The existing award
provides that in lieu of providing uniforms the
employer may pay to an employee an allowance of
$1.90 per week for the employee to produce a
uniform in conformity with the employer's requirements.
The applicant seeks to increase that amount to
$4.70 (p. 319-320) and arrives at that figure by
applying to the existing amount changes in the
Consumer Price Index (All Groups) since 1976,
when the existing amount was struck.
The respondents by reference to the reasons of the
Commission in fixing that amount of $1.90 [56
WAIG p. 1826] update the amount to $3.64 per
week, the rate now existing in the Victorian Nurses
Award [Exhibit Ul], the award used by the parties
since 1971, and maintained by the Commission in
1976. [See 56 WAIG p. 1826 at p. 1827.]
That approach however is not in accordance with
Principle 9.—Allowances of the 1986 Principles
which says that:
Existing Allowances.
(1) Existing allowances which constitute a reimbursement of expenses incurred may be
adjusted from time to time where appropriate
to reflect the relevant change in the level of such
expenses.
[66 WAIG p. 1139 at p. 1145.]
In our view, it is appropriate to adjust this
allowance under that Principle and the question
becomes by which means. Using the applicant's
method of adjustment by changes in the Consumer
Price Index but of its clothing component,
December quarter 1976 to December quarter 1986
produces a figure of $4.30 per week.
From the respondents' information (p. 646) a set
of six dresses presently costs $147 or $2.83 per week,
and a set of trousers or cullottes and shirts $270 or
$5.19 per week.
We have no information upon other uniform
items such as cardigans, jackets or tunic tops. With
that gap, the range of costs between the items of
uniform described above and a lack of knowledge of
the items of uniform upon which the existing
allowance was based in the Victorian determination
in 1976 and how it compared with the situation in
this state, we are not able with any pretence of
precision to "reflect the relevant change in the level
of such expenses" and must do the best we can with
what we have before us.
The differences in the costs between the various
types of uniforms, indicate to us that an averaging
approach is to be adopted, and coupled with the
additional expense incurred in the new items of
uniforms, we propose an allowance of $4.20 per
week.
Student Refunds: This is presently $15.00 per
week where a Student withdraws from training
before completing 12 months service. The applicant
on its method suggests the figure become $37.20 and
the respondents propose $28.80. Using our CPI
figures, theamount would be ajdusted to $33.90 and
we will prescribe that amount.
(b) Laundry Allowance: This allowance,
presently 60 cents per week is payable to an
employee when an employer does not launder free
of charge' 'all washable clothing forming part of the
uniforms supplied by the employer" (that excludes
jackets — cardigans, the employee being responsible
for maintaining them in a clean condition).
The applicant proposes an adjustment to $1.90
and the respondents 94 cents, being the current
Victorian figure in line with its previously discussed
reasoning.
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We consider that $1.35 reflects an adjustment
which measures in general terms relevant changes in
the level of such expenses and we will so prescribe.
Clause 19.—Hours and Rostering.
The parties have reached substantial agreement upon
the content of this clause and we agreed to the
respondents' request during the proceedings to allow the
parties to use the speaking to the Minutes process in
order to effect any fine tuning that may be necessary to
fully reflect their understandings.
The first matter of disagreement between the parties
under this heading arises from a claim by the respondents
to extend the application of an existing provision of the
clause.
Subclause (3) of the existing clause provides:
(3) Notwithstanding anything to the contrary in
this clause and at the option of the employer, nurses
employed in clinics or departments which function
during the normal hours of duty on Monday,
Tuesday, Wednesday, Thursday, Friday and
Saturday may be granted hours of duty together
with public holidays, long service leave and annual
leave as are generally applicable to the clerical staff
employed in the said clinics or departments.
The respondents explained that its new additional
proposal:
The employer may nominate other nursing
positions which shall receive similar conditions of
employment.
was to rectify a situation which has occurred for many
years whereby those conditions have been applied to
people such as Assistant Directors of Nursing and Nurse
Educators in particular instances.
That wording is there to cover those people it
currently applies to [p. 652].
The applicant in opposing this proposal submitted that
the respondents' claim was more directly aimed to
dovetail into its claim to restructure the annual leave
clause to segregate the day employees form the
"continuous shift work employee".
Subject to what we have to say later on that proposal
we will allow the respondents proposal on the basis that it
does no more or less than formalise circumstances
presently in place.
(c) "Small Country Hospitals": The existing award
provides that:
(18) Employees in hospitals where the daily
average of occupied beds does not exceed six,
matrons and deputy matrons shall be allowed two
days off duty per week which shall be taken at the
convenience of the hospital but except for the
provisions of this subclause and those of subclause
(11) and (12) of this clause, the provisions of this
clause shall not apply to those employees.
(19) Notwithstanding subclause (18) of this clause
employees referred to in that subclause shall be
provided with 12 days off duty in addition to annual
leave for each 12 months' service.
[65 WAIG p. 481 at p. 482-]
The applicant seeks the deletion of those provisions on
the ground that Directors and Deputy Directors of
Nursing in country hospitals should be allowed to enjoy
the standard hours of work applicable to other nurses
and employees at large.
The respondents also agree with the deletion of those
provisions but if and only if its proposal for a commuted
overtime allowance for those employees is continued
within the award.
As both parties acknowledge that the effects of their
respective views on the overtime clause are relevant to a
considerable number of these provisions we will deal with
them under that heading.
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Clause 21.—Overtime, Recall and On Call.
The parties' positions on the matters of disagreement
in this clause are as follows:
(1) Directors of Nursing or Matron of Country
Hospitals: Clause 9.—Overtime presently provides
that:
(2) The Director of Nursing or Matron of a
country hospital who is required in the performance of her duties to work
considerably long hours shall upon her
application be granted a reasonable
allowance in lieu of overtime. Any dispute
as to the application of this subclause may
be referred to a Board of Reference.
[Our emphasis.]
That allowance is presently $40.(X) per week and was
determined in Matter No. CR400 of 1983 on 7 June 1984,
by the parties after having been through proceedings
before a Commission in Court Session [64 WAIG p.
1211] — a matter initiated by the applicant to delete the
subclause recited above from the overtime clause.
The applicant contends that this allowance gives rise to
a number of anomalies illustrated by a survey it
conducted of overtime worked by the employees
concerned over a three month period.
The most apparent anomaly it was submitted lay in the
range of overtime worked, three hours to 96 hours and
for which the employees concerned received the same
compensation. Additionally, two-thirds of the 35
employees surveyed received time off in lieu as well.
The applicant proposes as its remedy that all Directors
of Nursing be paid the same allowance for being on call
— an "availability allowance" and then by virtue of its
claim that the overtime clause apply to those employees
— overtime for hours actually worked.
That remedy it was submitted was fair and equitable —
the availability allowance being for a disability
experienced by all Directors of Nursing in Country
Hospitals — a uniform disability — and payment for
overtime worked, (or time off in lieu) removes the
averaging system presently in place which is a bonus for
those who never worked overtime and insufficient
recompense for those who worked a lot of overtime.
The applicant's availability allowance is to be
calculated as 11.5 per cent of the rate of wage for a
Registered Nurse, Level One First Year and on its
claimed rate for that classification the allowance
becomes $42.90. That approach is based upon the
method applied to radiographers employed in hospitals
employing no more than two radiographers, and who are
required by the employer to hold themselves available for
duty outside of normal working hours. [60 WAIG p.
2220.].
In support of its proposal, the applicant analysed the
history of the existing award provisions since 1936 and
the documentation before the Commission in Court
Session in 1984, a written submission prepared by the
respondents and which detailed the respondents' views
on the "commuted overtime allowance" for Matrons of
Country Hospitals. [Exhibit 1 — pp. 307-312.]
In particular, the applicant drew to our attention the
following extracts from page 310 of that exhibit
The onus is on each Matron to record her own
• overtime and this results in many of them making no
application at all.
Generally, matrons feel reluctant to submit
applications, they feel guilty in applying as it cuts
across their ethics and loyalty to the nursing
profession. Others fail to record the full details and
submit intermittent returns which do not reflect full
hours being worked.
The practise-of extracting and collating overtime
details from the fortnightly return is cumbersome
and costly for the Department.
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While the allowance is provided only in lieu of
overtime it is of particular concern that Matrons of
small country hospitals are required at all times to
inform the hospital of their whereabouts. However
their availability is not recognised formally as an
"on call" situation and therefore there is no
additional remuneration except in exceptional
circumstances.
This is particularly evident in small country
hospitals which do not have a resident medical
officer on the staff and the Matrons adopt the
consultative clinical role prior to contacting the
patients General Practitioner,
and at p. 311
It is the respondent's belief that the term
"unusually long hours" in Clause 9(2) is not
confined to hours actually worked as overtime. The
Matron of a small country hospital is available on a
24 hour per day basis and therefore recognition
should be given to not only hours of recognised
overtime but in addition her constant availability.
A further examination of that documentation reveals
that despite its colloquial name "Commuted Overtime
Allowance" it was to compensate a matron for
1. All overtime hours (not only those in excess of
90).
2. Making herself available both on actual "on
call" and advising her whereabouts.
a combination of factors each of which have been
separated out and made subject to payment in the
applicant's claim.
The applicant submitted that as the rates of wages for
Directors of Nursing did not comprehend the disabilities
of availability or hours of work the Principles pose no
difficulty in the establishment of the ' 'allowances sought
for the hours of work and availability circumstances".
The respondents seek to retain the existing provisions
which exclude Directors of Nursing in small country
hospitals from the provisions of the Overtime Recall and
On Call Clause and to continue the payment of an
allowance but in a more detailed manner than exists
in the present award. They acknowledge that the existing
allowance, is in most cases inappropriate and their new
structure seeks to rectify perceived deficiencies.
They informed us that they were unaware of time off
in lieu being taken as disclosed by the applicant's survey,
there being no provision in the award or any other form
of recognition of that practise.
The respondents' prime concern with overtime being
applied to Directors of Nursing in small country
hospitals arises from the lack of supervision for such
employees and the fact that it was common policy within
the Government Sector of industry in such cases not to
pay overtime but to pay "a commuted overtime
allowance" and we were given examples of such cases.
In the respondents' view there needs to be some
regulatory control over the number of overtime hours
worked lest the situation "ran away with itself" and
possibly lead to disputation between the employer and
the employee as to whether some overtime was necessary
or reasonable.
Exhibit VI was entered to demonstrate the respective
increased costs arising from the respondents' proposed
new situation and the applicants claim and indicates that
the differences are not great, $108 000 per annum
compared with $144 (XX) per annum.
The problem before us is not a simple one involving as
it does many years of a parcticulor practice on the one
hand and the clear anomalies that arise from that
practice on the other hand.
It seems to us that the payment of a uniform allowance
to all of the employees in question in consideration in
part of overtime which may or may not be worked is outmoded and like all purpose payments in lieu of special
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rates and conditions over compensates some who never
encounter the specific disabilities and under compensates
others who do.
Those sorts of systems of compensation have, clearly
an attraction for adminstrative purposes but cannot be
described as equitable.
It being quite clear that the rate of wage prescribed for
the calling does not comprehend a consideration for
hours of work we see no valid or insurmountable reason
why Directors of Nursing in small country hospitals
should be excluded from the payment of overtime and we
will adjust the minutes of the proposed award
accordingly.
In so determining, we observe that whether or not any
Director of Nursing considers it infra dig to avail herself
or himself of those provisions is a personal decision but
we believe that the days during which such a philosophy
may have been common have now passed.
The number of people affected is not large and there is
no reason why modern management techniques cannot
cope with the proper administration of the situation.
The next question becomes whether or not an
availability allowance should be continued. It is clearly
acknowledged by all the parties that such is necessary and
desirable and we agree with those views.
The existing allowance of $40.00 per week clearly
includes an unidentified component for that
circumstance. Having decided to apply the overtime
provision to Directors of Nursing of small country
hospitals obviously the existing allowance of $40.00
cannot be continued for the availability component and
to avoid the need for a continued update we propose that
a loading of three per cent shall be paid upon the
individual employee's rate of wage for this disability.
Using Exhibit 01 — Classification of non-teaching
Hospitals for the purpose of Determining wage Rates for
Directors of Nursing that loading would produce $17.(X)
per week for Directors of Nursing of hospitals for which
the Adjusted Daily Bed Average is 7.5 to 41.9 and $18.00
at the top of the range, if in fact it is intended that all of
those hospitals are "small country hospitals" as
envisaged for the purposes of the existing allowance.
We look to the parties, particularly the respondents to
provide us with an answer to that question. We see no
difficulty in reducing the existing allowance vis a vis the
Principles to segregate its component parts bearing in
mind the additional moneys which will accrue to the
employees concerned from the increased rates of wages
flowing from the new award and the application of the
overtime clause, and the parties' agreed No Reduction
Clause.
Clause 22.—Meals and Refreshments.
The first matter of disagreement relates to the
maximum period of work which may be performed
before an employee is entitled to a meal break.
The applicant claims a period of five hours and the
respondents seek to leave the question unregulated,
commenting that they endeavour to give effect to that
period of time, especially during eight hour shifts.
However, on 10 hour shifts it can run to 5 Vi hoiurs where
there are only two nurses on duty — that is one nurse
goes off after five hours for 30 minutes which means the
second nurse cannot start the meal period until 5 Vi hours
have elapsed.
The applicant presented a detailed and well
documented submission on the effects upon employees,
their health and eating habits of shift work in support of
its claim.
In the generality awards provided that "an employee
shall not be compelled to work more than five hours
without a break for a meal" and to that extent the
applicant's claim is not untoward. However, we acknowledge the practical difficulty referred to by the
respondent in the 10 hour shift situation and in the
proposed minutes of the award we have endeavoured to
meet that difficulty.
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Also, industrial regulation generally supports the
appliant's claim for the payment of overtime rates when
the meal break is postponed.
Accordingly, that claim will be allowed subject to the
exclusion for being "held on call" as agreed between the
parties.
We record that the applicant's claim for a six hour
period for employees commencing work at or before 7.00
a.m. was withdrawn during the proceedings [p. 711] but
reinstated with the agreement of the respondents [p.
714],
The next matter of disagreement relates to the
consumption of refreshments during the seven minute
refreshment break to be taken in the first and second half
of each shift. The respondents claim that such
refreshments "as agreed shall be supplied by the
employer at a cost administratively determined which
shall be reviewed annually".
The applicant objects strongly to the imposition of a
charge for such refreshments and points out that whilst it
and other organisations agreed when the 38 ordinary
hours of work were introduced in 1988 to pay 50 cents
per week for morning or afternoon tea it was not
enforced by the respondents due to "certain industrial
troubles" experienced with those organisations. To
reintroduce it, the applicant submitted, would recreate
those troubles.
The respondents contend that this provision was part
of the 38 hour week agreement and even if not
immediately implementd it should not be deleted from
the award.
To put the problem in its true perspective the instant
award was varied by the consent of the parties and the
approval of a Commission in Court Session pursuant to
the Principles on 25 March 1985 in Matter NO. 167 of
1984 [65 WAIG p. 481] to implement an ordinary
working week of 38 hours in lieu of 40 hours.
In order to meet the test that the cost impact of the
shorter week should be minimised and that the
Commission "should satisfy itself that as much as
possible of the cost offset is achieved by changes in work
practises" the parties agreed upon certain "trade offs"
(and which were appended to the Order issued by the
Commission in Court Session).
One of those trade offs is
' 'Tea Charges'': Where staff consume morning or
afternoon tea at the hospital a charge of 50 cents per
week will be made. This charge to be reviewed
annually.
[65 WAIG p. 481 at p. 486.]
We share the concern expressed by another
Commission in Court Session that those "trade offs"
have not been fully implemented [see 65 WAIG p. 2171
at p. 2173].
So far as we are concerned, that "trade off" was an
integral part of the package approved to implement the
38 hour week and will remain so. Whether or not the
applicant and/or the respondents do or do not live up to
that agreement is their business, but a failure to do so
clearly throws up the risk of jeopardising any future
application requiring approval by the Commission
subject to the implementation of certain conditions.
We propose to repeat the "Trade Offs" of the 1985
Order in the Hours Clause in the award and that makes
any reference under this heading unnecessary and means
that we disallow both the applicants and the respondents
wording.
The final matter of disagreement in this proposed new
clause (and which replaces subclauses (5) and (11) of the
existing Hours of Work clause) is a claim by the applicant
that
Nurses on night duty shall be provided with the
same choice of meals as is available to day staff.
The applicant contends that the provision of meals for
sale in the past has always been the prerogative of
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management but the fact that such have been provided
constitute a custom and usage which can be said to be an
implied condition of employment.
In its view, it is an industrial matter as defined in the
Act.
Its difficulty was that day employees have access to
purchase nutritious meals at a standard cost whilst
employees on night shift have access only to pre packed
rolls and food from vending machines, which is neither
nutritious nor appetising.
Thus it was submitted that if an employee does not
provide his or her own meal and with nowhere to go
external to the hospital in the early morning to purchase a
meal (and leaving the hospital in uniform for meal breaks
is frowned upon by the respondents) there is a problem
which is to be solved in the manner suggested by the
claim.
The respondents submitted that this question is not an
industrial matter and that the supply of meals was the
employees responsibility.
Clause 26.—Board and Lodging of the existing award
reads
Where the employer elects to provide Board
and/or Lodging the provisions of the Board and
Lodging (Public Hospitals Award No. 16 of 1978)
will apply.
[59 WAIGp. 126]
That latter award to which the applicant is a party was
issued by the consent of the parties on 2 February 1979
[63 WAIG p. 325] and contains the amounts of money
which a "Public Hospital" may deduct from an
employee's wages where Lodging and/or Meals are
provided by it to employees.
As can be seen from the existing award provision in
Clause 26.—Board and Lodging, there is no obligation
upon the respondent employers to so provide Board
and/or Lodging — the awards providing only the
changes which it may make if it does so.
By the same token, there is no obligation upon an
employee to avail herself or himself of those facilities
only an obligation to pay the prescribed changes where
that does occur. [See 65 WAIG p. 686 and 65 WAIG p.
2172.]
That being so the extent to which the respondents do
or do not provide such facilities and to whom is a matter
for their decision and we do not propose to interfere in
the matter and we will not therefore allow this claim.
Clause 24.—Annual Leave.
Presently, the award provides that a period of seven
consecutive weeks leave shall be allowed to an employee,
other than a casual employee after each period of 12
months continuous service.
This applies to all employees except as referred to
earlier in these reasons for decision to the award being
those provided for in subclause (3) of Clause 8.—Hours,
and who are employed in clinics or departments which
function during the normal hours of duty Monday to
Saturday, (both inclusive) and who may be granted hours
of duty together with public holidays, long service leave
and annual leave as are generally applicable to the clerical
staff employed in the said clinics or departments, persons
who could be described as day employees and not subject
to shift work rotating or otherwise.
Clause 11 A.—Public Holidays merely provides an
additinal rate of wage, 50 per cent for work performed in
ordinary hours on those holidays designated in the
clause. It does not create a right for an employee to be
absent from work on such days without deduction of pay
as is usually the case.
Clause 35.—Shift Work provides additional rates of
wages for orindary hours of duty performed on
Saturdays and Sundays. It does not provide as is usually
the case, for employees who regularly work shift work on
Sunday and Holidays, to have an additional week of
annual leave.
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The respondents submit that the seven weeks of annual
leave is made up of three components namely four weeks
annual leave, two weeks being award holidays and one
additional week for ''continuous shift work".
In light of the construction of the existing award
recited above that would certainly appear to be the case.
The respondents then say that as there are employees
who do not rotate through shifts, and/or do not work on
public holidays and as there will be more of such
employees by virtue of the new career structure, it is
appropriate in this — a new award making procedure —
to restructure the Annual Leave and Public Holiday
clauses to recognise that situation.
That entails as its proposals indicate, the prescritpion
of four week annual leave with an additional week of
leave of shift employees who are rostered to work their
ordinary hours on Sunday and/or public holidays.
Work performed on award holidays in ordinary hours
will be compensated by either a payment of double time
and one half or where agreed between the employer and
the employee, time and one half with a day's leave to be
taken in lieu of the holiday at a time mutually acceptable
to the employer and the employee.
The respondents told us that in seeking that
restructuring, they do not seek to reduce the entitlement
of a nurse who works public holidays or who rotates
through shifts because at the end of the calculation that
nurse will ben entitled to seven weeks annual leave.
[Additionally, the respondents explained that by virtue
of the No Reduction clause to be inserted in the proposed
new award, an employee subject to the existing
prescription of seven weeks annual leave would continue
to enjoy that benefit whilst in the employ of his or her
present employer.]
By Exhibit Wl, the Respondents demonstrated the
position in the relevant awards elsewhere in Australia
and which in most cases prescribe a four week quantum
of annual leave with provision for additional leave
according to whether shift work is performed or where
ordinary hours of work occur regularly on weekends or
public holidays.
The applicant posed solid opposition to this proposal
by the respondents.
It pointed out, as we have earlier, the provision in the
hours clause enabling the respondents to treat the
"normal five day week" employee in separate annual
leave and public holidays provisions but submitted that
there was no legitimate reason to interfere with
employees who spend their working lives on a shift
system of work.
Further, it submitted that the respondents had not
discharged the onus of the Commission's "de facto
principle" by demonstrating that the "proposed changes
are necessary and on balance to the advantage of the
employees immediately concerned". We are of the view
that the respondent's proposals are quite logical and
accord with industrial relations practices at large but we
have reservations and doubts about the result of those
proposals in practice.
We note for example that time to be allowed off to an
employee who works ordinary hours on an award
holiday does not attach necessarily to the period of
annual leave and that may be a question of drafting
rather than intent. If such is not the case, the result will
be a reduction in the length of annual leave to which
nurses in the Government Sector have been so long
accustomed and having regard for the calling they follow
and the environment in which it is followed justifies, in
the view of previous Tribunals a period off duty longer
than that to which employees in other callings are
entitled. [See for example 39 WAIG p. 398 at p. 410.]
Further on the material before us, we are not aware of
the detaDs of the systems of shift work presently in place
in the various hospitals and we cannot say with any
degree of certainty that all nurses on shift work regularly
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work on Sundays and/or award holidays or fully rotate
throughout a continuous 24 hour cycle or variations
thereof.
Without that knowledge it is not possible to assess how
the application of the three components of the present
quantum of annual leave will fall if separated out.
Perhaps some employees presently receive the seven
weeks annual leave without being subjected to all of the
factors referred to — we do not know.
Accordingly, rather than invite further submissions
and delay the issuance of the new award we will retain the
existing structure, subject to the variations on matters of
detail agreed to between the parties and which do no
violence to the existing structure and the matters at issue
upon which we will rule shortly and reserve liberty to the
respondents to apply to vary the award on these matters,
a liberty they may exercise as quickly hereafter as they so
wish.
Splitting Annual Leave.
Presently, annual leave due may by consent, be split
first into two portions if so required by the employee,
provided that no portion shall be less than two
consecutive weeks.
The applicant claims that thelatter period be varied to
five days. It sees that as assisting the respondents by
providing greater flexibility in rostering and further that
it is no longer necessary for the provision to be so
restrictive.
The respondents do not share those views and opt for
the existing provision.
The parties agree to retain the existing provision which
allows for the splitting of annual leave on one additional
occasion provided that no portion shall be less than one
week.
The ability for annual leave to be split arose from a
decision of the Court of Arbitration in a General Enquiry
into Long Service Leave, Public Holidays, Annual Leave
and Hours, in 1961. It was prescribed on the basis that it
would be rarely needed, may occasionally be of some
advantage but should occur only in special circumstances
and the provision was drafted accordingly. [41 WAIG p.
355 at p. 841.]
Those criteria were expressed to preserve the concept
that annual leave is a period of rest and recuperation and
should be taken in full for those purposes.
We agree with that concept and do not approve of
annual leave becoming a series of very short vacations
and accordingly will not "water it down" any further
unless for good cause which has not been shown in these
proceedings.
Other Matters.
We find no reason to allow the applicant's claim that
annual leave shall be taken within six months of it
become due or to disturb the existing provision upon
accumulation of annual leave.
The existing provision relating to average weekly
earnings will be retained in accordance with the existing
practise in most awards in the Government Sector. The
claim' 'that payment for annual leave shall be made prior
to the employee commencing such leave" seems to state
the obvious but it will be included in the interests of
clarity.
The existing standard provision for the payment of
moneys on termination after having accrued a period of
leave and the conditions attaching to a termination due
to misconduct will be retained.
Additional Annual Leave and Concessions.
We were told by the parties that the applicant's claims
for an additional week's leave for employees em,ployed
North of the 26th Parallel of South Latitude and
travelling time and fare concessions for employees in
remote and rural areas are applied presently by
administrative action.
The applicant wants that practise formalised whilst the
respondents do not.

719

In our view the award to issue shold be as exhaustive as
a code of conditions of employment as is practicable and
we see no cogent reason to exclude these two conditions
from it. In so deciding, we make it clear that our action is
not to be taken as either an endorsement of the merits of
the provisions or a reason for any other group of
employees not receiving such benefits to seek to do so.
Student Nurses.
The applicant claims that annual leave for third year
student nurses shall be taken in the year it falls due to
optimise the students' performance in their final
examination year.
The respondents object to that proposal on the ground
that students, annual leave needs to be programmed
having regard to the needs of their curriculum and it is
not to be set aside solely for a ''swotting vacation".
In short we see no need to distinguish the student nurse
from any other employee and will not allow the claim.
School of Nursing.
The parties agree that a provision be re-inserted in the
award relating to a reduction in annual leave for
employees of the Western Australian School of Nursing
for award holidays observed as such.
The respondent asks that if its claimed restructured
annual leave provision is not allowed that we include in
this provision nurses employed at the Perth Dental
Hospital — who presently receive the same annual leave
as the Dental Nurses employed at that hospital.
Inview of what we have decided on the annual leave
restructuring issue we will allow that request subject to
the applicant having the right to address the question at
the speaking to the minutes of the award.
Clause 25.—Public Holidays.
The applicant claims that where any of the holidays
specified falls on a Saturday or Sunday ordinary hours of
work performed on such a day shall be loaded by 100 per
cent, an increase of 50 per cent on the existing provision
and which does not distinguish between the days of the
week on which a specified holiday may fall. In support of
that claim the applicant submits that the change sought
merely reflects what the respondents are already doing.
The respondents in reply point out that by virtue of the
public holidays component of the seven weeks period of
annual leave an employee is already receiving double
time for work on those days and with the addition of the
existing 50 per cent loading for ordinary hours worked
on a public holiday, double time and one half, the
industrially accepted standard for work on an award
holiday and the applicant's claim would amount to a
loading in effect of triple time.
That analysis is correct in our view (except of course
that in the generality the rate of double time and one half
for work on a public holiday is for overtime hours — not
ordinary hours and in that latter case in the generality the
payment is double time) and the claim will not be
allowed.
The respondent seeks to restructure the clause, vis a vis
the matters discussed under the heading of Annual Leave
and that includes the provision common in awards
generally for certain holidays to be observed on other
days when they fall on a Saturday or Sunday.
The applicant opposes that provision.
The submissions in support of that opposition are the
very arguments used by employers when they opposed
the inclusion in awards generally of the now standard
provision which substitutes another day for the
observance of certain holidays which occur on a
Saturday or Sunday, namely a holiday should be
observed on the day it commemorates, such as Christmas
Day is 25 December and no other.
However, that argument has been lost for some years
and cannot succeed and the respondents' proposal will be
allowed, but as we have mentioned earlier in these
reasons for decision we will not disturb the existing
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clause until the respondents annual leave claims are
determined and to that extent the existing clause with
only minor alterations will be repeated.
Clause 27.—Sick Leave.
The applicant seeks to include a new provision in the
following terms
(10) A nurse graduating from a tertiary
institution shall be granted 10 days paid sick leave at
the beginning of his/her first year of service as a
registered nurse in lieu of the entitlement as
prescribed by subclause (l)(a) of this clause. All
other provisions of this clause shall apply to such
leave.
Clause 13.—Sick Leave of the existing award provides
that Student Nurses who commenced training prior to 1
January 1972 shall be granted sick leave on the basis of 45
working days on full pay for the first three years of
service and 114 working days for each completed month
of service after the first three years and that Student
Nurses commencing on or after 1 January 1972 shall be
granted 10 days paid sick leave at the beginning of each
of the first three years of training and thereafter such
leave at the rate of one-sixth of a week's pay for each
completed month of service.
Those provisions creating a greater period of sick leave
than for qualified nurses and payable without the prerequisite of time served were first inserted in the award by
the consent of the parties in 1957 by Order No. 110 of
1957 [37 WAIG p. 510],
Those provisions accorded a student nurse two months
sick leave on full pay for the first three years of service
and 114 days for each completed month of service
thereafter and have been varied to the present provisions
by the consent of the parties.
The reasons for that prescription are not known to us
but it may be a reflection of the system adopted generally
for apprentices who were also accorded a greater period
of sick leave than employees generally and not related to
time served. [See 47 WAIG p. 2 at p. 10.]
Those provisions were influenced as to the time served
prerequisite by the fact that as apprenticeship was
subject to a specific contract for a set period of time the
apprentice was duty bound to be there for the duration of
the contract.
As Student Nurses in 1952 were similarly
"indentured" perhaps they were treated in a similar
fashion.
The applicant's claim is to accord to the Registered
Nurse in her first year of service after graduating from a
tertiary institution the provisions applicable to "hospital
based" Student Nurses during their period of training as
such.
The respondents object to this claim on the grounds
that the "new" Registered Nurse is not to be compared
with the Student Nurse and that their investigations of
tertiary trained nurses in their first year of service
disclosed no pattern of an incidence of personal ill health
different from that of other trained nurses.
We discern no reason to distinguish Registered Nurses
in their first year of service as such from other Registered
Nurses in this condition of employment and will not
allow the claim.
Clause 28.—Compassionate Leave.
The applicant titles this clause as "Short and Compassionate Leave" and claims that the two days of leave
which may be presently taken under the standard
"Compassionate Leave" clause should be able to be
taken "upon sufficient cause being shown by an
employee" as what is colloquially known in many
Government Sectors of employment conditions as
"short leave" for personal circumstances.
The claim is based upon a comparison of what is
applied to other employees in hospitals such as clerks,
physiotherapists and the like.

68 W.A.I.G.

The respondent's objection is two-fold, first that
Public Service short leave is being phased out due to the
existence of flexitime and the nine day fortnight and
second, the existence of accrued days off with the
introduction of the 38 hour week provides opportunities
for time off which makes a "short leave provision" now
unnecessary.
We find no basis upon which the claim can be justified
and also consider it to be unnecessary and it will not be
allowed.
Clause 39.—Parking.
The applicant seeks the inclusion of a new clause
directed to providing protection and security for nurses
and their vehicles at health care sites in the following
terms:
39.—Parking.
(1) Nurses rostered to work evening and night
shifts shall be provided with secure, well-lit
parking facilities within close proximity
where practicable to the health care site
entrance.
(2) Nurses finishing evening duty or
commencing night duty shall be provided
with a security escort to or from the
parking area where the Union and the
employer so agree. Disputes in this matter
shall be referred to a Board of Reference.
(3) Parking adjacent to emergency parking
bays designated for medical officers shall
be provided for the use of nurses recalled
to work in an emergency.
In a very comprehensive and well documented
submission, the applicant argued first that the provision
sought was "an industrial matter" as defined in the
Industrial Relations Act 1979 and thus within our power
to award and a number of authorities were analysed in
support of that submission.
The applicant then dealt with the obligations upon
employers to as far as practicable provide and maintain a
working environment in which employees are not
exposed to hazards and elaborated upon the systems of
work for nurses involving as they do starting and
finishing during the evenings and early mornings.
We were told of the parking facilities available at
various hospitals for staff and clients and incidents
wherein nurses' cars were vandalised and nurses
assaulted.
We were also told of remedial action which has been
taken at some major hospitals to alleviate or minimise
such risks and that discussions are in progress in respect
of other hospitals which are the subject of such risks.
While in most cases the respondents had resolved the
problems protracted negotiations had been involved and
the claimed provision was seen as the answer to that
problem.
Although acknowledging that the respondents have no
obligation to protect the property of their employees, the
applicant believes that measures introduced to protect
nurses, the paramount concern, would result in measures
that would reduce the risk of vandalism and theft. It saw
the costs of such measures as negligible when measured
against thesafety of its members.
The respondents object to the claimed provision.
Their first submission went to the proposition that the
content of theclaim did not constitute "an industrial
matter" for the purposes of the Act and referred for
support to the decision of the Commission in Court
Sessionin the "Rent Case" [67 WAIG p. 776],
In terms of their duty of care, the respondents
submitted that this did not extend to their employees
whilst travelling to and from the place of work and drew
a comparison with the employee assaulted or robbed
whilst travelling on a bus or train and for which the
respondents were not being asked to provide protection.
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Be all that as it may, the respondents undertook to
improve where required and when matters are brought to
their attention, facilities provided for parking, security,
escorts and the like, within their available resources.
The costs however to be met in such measures were
significant. It was estimated that to provide parking
facilities of the type claimed in eight country hospitals
where such do not presently exist would entail capital
works costs of $1.8m and to provide escort services for
all non-teaching hospitals $3m per annum.
Those sorts of costs would blow out the financial
constraints of the "Package".
We have serious doubts that the matters claimed in this
new provision are "industrial matters" as defined in the
Act, but we do not determine the matter on that basis
alone.
The safety health and welfare of employees is a prime
obligation upon employers and the matters complained
of by the applicants must be addressed by the
respondents.
Those matters are practical matters which require
practical solutions and the extent to which a particular
situation can be put in place depends upon the physical
resources available at any particular site, and the extent
to which such resources can be varied or extended.
Cost aside which when it comes to a question of a
person's safety should not loom large as a consideration,
those factors make it quite impractical and inappropriate
in our view to endeavour to legislate across the board and
we decline to do so.
The efforts of the parties to effect remedies to known
risk areas should continue, in what, we repeat is an area
of practical solutions being sought to practical problems.
Emergencies.
The respondents seek the continuation of the existing
clause which is directed to circumstances arising from
any disaster or local emergency and allows the utilisation
of employees subject to the award without the
constraints imposed by the conditions of the award.
The applicants point out that this provision has never
been used and could be open to abuse. In any event, in a
genuine emergency, the applicant believes nursing staff
would "rally to the cause" within an award structure
which gives the respondents considerable flexibility on
hours of work and the like.
We believe this provision is a case of a "stitch in time
saves nine" and is justifiable insurance for a state of
emergency and which, contrary to the applicants' belief,
we could act upon without delay.
The clause will be retained.
Adoption Leave.
This matter is agreed in principle between the parties
and at our request was to be settled and we were to be
advised of the fine detail of the clause to be inserted in the
award after the conclusion of the proceedings and before
we issued our decision.
Those processes were completed, but the parties have a
difficulty as to whether it should be gender based.
As this is a matter which will be of uniform application
between the Government as an employer and its many
employees we will not act until it is fully agreed between
Government and the Trades and Labor Council.
For that purpose, we reserve liberty to the parties to
apply to vary the new award to include such a provision.
The Principles.
From the detailed costings supplied by the respondent
of the changes agreed upon and the claims made for
conditions of employment, we are satisfied that the
changes to be made to do not offend the Conditions of
Employment Principle.
The Interveners.
The Honourable Minister for Labour, Productivity
and Employment (the Minister), and the Trades and
Labor Council (the Council) intervened pursuant to
section 50 of the Act. We have dealt with the main thrust

721

of the Minister's submissions in our reasons for decision
upon the question of rates of wages.
The Council told us in short that it perceived no
impediment in the Principles to the rates of wages in the
award being varied within the parameters of the
applicant's claim.
It supported the applicant's argument that such
increases were not restricted within the 1986 "package"
and that any argument by the respondents to the
contrary should be advanced on the ground of economic
incapacity or adversity and in its view such an argument
could not be sustained, having regard to the growth of
the State's economy and its "good health".
The private health care sector was granted leave to
intervene and told us it had monitored and analysed the
developments within the Government Sector and
contended that the work value changes in that sector may
have some relevance to the facilities within the private
sector, but not in all cases.
The private sector also wished to make it clear that it
was willing to review the career structure in that sector
and had in October 1987 placed a proposal on that
subject before the applicant for its consideration.
As to the conditions of employment, the private sector
announced its support for the restructuring of the annual
leave and public holidays provision being sought by the
respondents, — a restructuring which the private sector
had already floated with another organisation of
employees whose members were employed in the private
health sector.
It underlined that the conditions of employment which
would be contained in the new Nurses (Public Hospitals)
Award would not be expected in the generality to flow to
the private sector.
The Objector.
The Federated Miscellaneous Workers Union of
Australia, Hospital Services and Miscellaneous, Western
Australian Branch entered an objection to the proposed
new award applying to Enrolled Nurses. However, the
objection was withdrawn early in the proceedings when
the applicant agreed to delete that calling from its claim.
Concluding Remarks.
We record in essence what we said to the representatives of the parties at the conclusion of the proceedings.
They and all those who assisted them are to be highly
commended for the time, effort and diligence which they
applied to the tasks of conciliation and presentation of
the views of their principals.
The task before them was at all times complex and
demanding and they executed it very well.
The results of their efforts contained in our
determination of the matters of disagreement do not
result from any failure on their part to fully and properly
prosecute the views of their principles.
The Minutes of the proposed award now issue and may
be spoken to by the parties on a day and at a time to be
arranged with us.
Those minutes should be scrutinised carefully by the
parties in view of the drafting complexities and the
changes made in positions during the proceedings.
Appearances.
Ms H. Handmer with Ms H. Attrill and Ms J. Ardern
on behalf of the applicant.
Mr J. Flood on behalf of the respondents.
Ms S. Jackson on behalf of the Federated Miscellaneous Workers Union of Australia, Hospital Service and
Miscellaneous, Western Australian Branch (objecting).
Mr G.E. Bull oh behalf of the Honourable Minister
for
Labour,
Productivity and
Employment
(intervening).
Mr R. Meecham on behalf of the Trades and Labor
Council of Western Austraha (intervening).
Mrs P.E. Bentley on behalf of employers in the private
health care sector (intervening).
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Appendix "A".
Witnesses.

For the Applicant.
Doreen McCarthy — Deputy Director of Nursing,
Fremantle Hospital and responsible for the implementation of the nurses career structure — for
hospitals under the jurisdiction of the Health
Department of Western Australia.
Patricia Ann Tibbett — Charge Nurse — Neurology
Unit — Royal Perth Rehabilitation Hospital and
responsible for the implementation of the nurses
career structure in Royal Perth Hospital and Royal
Perth Rehabilitation Hospital.
Joy Cruickshank — Director of Nursing — Sir Charles
Gairdner Hospital.
Tanya Ball — Clinical Nurse Specialist — Neurosurgery
and Neurology — Sir Charles Gairdner Hospital.
Cordie Hill — Charge Nurse — Maternity Ward — Swan
Districts Hospital.
Patricia Jean Martin — Deputy Director of Nursing
Administration — Prince Albert Hospital, Melbourne, Victoria.
Marilyn Kaye Beaumont — Registered Nurse — Federal
Secretary — Royal Australian Nursing Federation.
For the Respondent.
Margaret Ann Silver — Registered Nurse — Senior
Lecturer, College of Advanced Education — Coordinator, nurses career structure implementation
for the State of South Australia.
Catherine Jane McDonald — Registered Nurse —
Director, General Nursing Services, Health Department of Western Australia.

Appendix "B".
Exhibits Tendered by the Applicant.
Exhibit 1: RANF Exhibit Book 1.
Exhibit 2: Proposal for the classification of Director of
Nursing positions dated September 1987.
Exhibit 8: Application No. A10 of 1986, Nurses
(Public Hospitals) Award, RANF claim, Clause 10.—
Wages and Allowances.
Exhibit 4: Career Structures book and RANF statement on career structure.
Exhibit 5: West Australia Career Structure and
Interstate Counterpart.
Exhibit 6: Nurses (Public Hospitals) Award, No. 6 of
1968, re-ordered for comparison with claim A10 of 1986.
Exhibit 7: Work Value of RANF, Exhibit Book 3.
Exhibit 8: Paper by Miss Yvonne Gray.
Exhibit 9: Minutes of the meeting held at 3.30 p.m. on
Thursday 5 November 1987.
Exhibit 10: Costings — September 1987.
Exhibit 11: September 1987 — Costing figures.
Exhibits Tendered by the Respondents.
Exhibit A: Fremantle Hospital job description,
Charge Nurse, dated June 1985.
Exhibit B: Fremantle Hospital job description,
Registered Nurse, dated June 1985.
Exhibit C: King Edward Memorial for Women,
Department of Nursing, job description, Clinical Nurse
Specialist Level Three, July 1987.
Exhibit D: Fremantle Hospital, department of
nursing, job description, titled "Clinical Nurse
Specialist" Level Three, June 1987.
Exhibit E: Document titled "Careers Structure for
Nurses RANF South Australian Branch, 1985".
Exhibit F: Document titled "Royal Australian
Nursing Federation, South Australian Branch, 1985
model job description".
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Exhibit G: Document titled "South Australian Health
Commission role summary".
Exhibit H: Respondent's submission on award,
including various salary and wage rates and letter
accompanying its transmission to the applicant.
Exhibit I: Letter dated 13 November 1987.
Exhibit J: Letter dated 10 November 1986.
Exhibit K: Nurses Career structural Working Party
Report dated October 1986.
Exhibit L: Implementation Guidelines.
Exhibit M: Letter from Minister for Health dated 20
October 1986.
Exhibit N: Letter from applicant to Hon Minister for
Health.
Exhibit O: Costings, December 1986 — RANF new
career structure.
Exhibit P: Letter from RANF to Commissioner for
Health dated 26 February 1987.
Exhibit Q: Reply from Commissioner for Health dated
4 March 1987.
Exhibit R: Job description for charge nurse, wards.
Exhibit S: Job description for charge nurse, wards 4
and 6, Osborne Park Hospital.
Exhibit T: Memorandum of Information — Clincial
Nurse Specialist, Royal Perth Hospital.
Exhibit U: Copy of Victorian decision in matter No.
122 of 1985 and others — and wage rates.
Exhibit V: Decision of the Industrial Commission of
New South Wales dated 22 July 1986.
Exhibit W: Circular — Department of Health, New
South Wales, dated 30 January 1987.
Exhibit X: Document — Department of Health
Circular No. 308 of 1986 issued on 22 October 1986.
Exhibit Y: Statement of evidence from previous
hearing.
Exhibit Z: Decision of the Full Bench of the
Tasmanian Industrial Commission on 26 September 1986
in matter No. T10 of 1985 and Tasmanian nurses rates of
pay as at 2 November 1987.
Exhibit Al: Clause 8.—Definitions, South Australia.
Exhibit Bl: Document listing South Australian
nursing pay rates.
Exhibit Cl: Document titled "Victorian Nursing Pay
rates as at 2 November 1987.
Exhibit Dl: Schedule — Northern Territory/ACT
Nursing Rates of Pay as at 2 November 1987.
Exhibit El: Decision of the Industrial Conciliation and
Arbitration Commission of Queensland on 30 July 1987
and weekly rates.
Exhibit Fl: Memorandum re: Princess Margaret
Hospital career structure, 30 September 1987.
Exhibit Gl: Document titled "Sir Charles Gairdner
Hospital" dated 27 September 1987.
Exhibit HI: KEMH nursing career strhctgure, 20
September 1987.
Exhibit II: Appendix to career structure position
statement, current and proposed, as it relates to
Fremantle Hospital.
Exhibit Jl: Career Structure implementation approval
documents as they relate to Royal Perth Hospital and the
Rehabilitation wing thereof.
Exhibit Kl: Document — Comparison of nurse
positions above Charge Nurse and Level Two nurses.
Exhibit LI: Comparison chart of rates of pay.
Exhibit Ml: Comparison of the number of nurses
within Level Two in each of the four streems of that
Level.
Exhibit Nl: Circular from the Health Department
illustrating daily bed averages for the six months ended
31 December 1986.
Exhibit Ol: Document — Classification of Nonteaching Hospitals.
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Exhibit PI: Directors of Nursing Classifications.
Exhibit Ql: Interstate comparison of allowances.
Exhibit Rl: RANF new career structure.
Exhibit SI: Final career structure, interim non-career
rates, from October 1987.
Exhibit Tl: Respondents summary of conditions
costing.
Exhibit U1: State Comparisons Uniform and Laundry
Allowances.
Exhibit VI: Health Department of Western Australia,
Clause 21, subclause (8).
Exhibit Wl: Interstate comparisons of annual leave
entitlements.

(intervening), Mrs P.E. Bentley on behalf of employers
in the private health care sector (intervening) and Ms S.
Jackson on behalf of the Federated Miscellaneous
Workers' Union of Australia, Hospital, Service and
Miscellaneous, Western Australian Branch, (objecting),
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby makes the
following Award.

Exhibits Tendered by the Minister.
Exhibit IGI: Australia — Deficit on Current Account.

1.—Title.
This Award shall be known as the "Nurses (Public
Hospitals) Award 1988" and replaces Award No. 6 of
1968, as varied, consolidated and further varied.

Appendix "C".
Decisions of Other Industrial Relations Tribunals
on Rates of Wages for Nurses
referred to by the parties.
Print G7200: Australian Conciliation and Arbitration
Commission — 7 May 1987 — Health and Welfare
Services.
Print G9780: Australian Conciliation and Arbitration
Commission — 30 October 1987 — Department of
Veteran Affairs and Others.
No. 1 of 1987: Industrial Relations Commission of
Victoria — 23 January 1987 — Registered Nurses
Award.
No. 1300 of 1985: Industrial Commission of New
South Wales — 22 July 1986 — Public Hospitals (State)
Award.
QIG No. 44: Industrial Conciliation and Arbitration
Commission of Queensland — 30 July 1987 — Nurses
Award — Public Hospitals — State.
No. T10 of 1985: Tasmanian Industrial Commission
26 September 1986 — Nurses (Public Hospitals) Award
and Others.
No. 56 of 1986: Industrial Relations Commission of
Victoria — 20 June 1986 — Registered Nurses Award.
No. 1 of 1987: Industrial Relations Commission of
Victoria — 23 January 1987 — Registered Nurses
Award.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 34.—Application for a New Award.
The Royal Australian Nursing Federation,
Industrial Union of Workers, Perth
and
The Honourable Minister for Health and Others.
No. A10 of 1986.
NURSES (PUBLIC HOSPITALS) AWARD
No. A10 of 1986.
Nurses
Health Care
COMMISSION IN COURT SESSION.
COMMISSIONER G.J. MARTIN.
COMMISSIONER J.A. NEGUS.
COMMISSIONER J.F. GREGOR.
10th day of March 1988.
Award.
HAVING heard Ms H. Handmer, Ms H. Attrill and Ms
J. Ardern on behalf of the applicant, Mr J. Flood on
behalf of the respondents, Mr G.E. Bull on behalf of the
Honourable Minister for Labour, Productivity and
Employment (intervening), Mr R. Meecham on behalf of
the Trades and Labor Council of Western Australia

By the Commission in Court Session.
[L.S.]

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.

(Sgd.) G.J. MARTIN,
Commissioner.

2.—Arrangement.
Title.
Arrangement.
Area and Scope.
Term.
Definitions.
Contract of Employment.
Part-time Employment.
Casuals.
Distant Appointments.
Wages and Allowances.
Payment of Wages.
Higher Duties.
Laundry and Uniforms.
District Allowance.
Motor Vehicle Allowances.
Board and Lodging.
Deduction of Union Subscriptions.
No Reduction.
Hours of Rostering.
Shiftwork.
Overtime, Recall and On Call.
Meals and Refreshments.
Time and Wages Record.
Annual Leave.
Public Holidays.
Long Service Leave.
Sick Leave.
Compassionate Leave.
Maternity Leave.
Study Leave.
Trade Union Training Leave.
Leave to Attend Union Business.
Travelling.
Relieving or Special Duty.
Weekend Absences.
Transfers and/or Removal.
Schedule of Allowances.
Introduction of Change.
Interviews.
Emergencies.
Notices.
Student Nurses.
Liberty to Apply.
Schedule 1 — Memorandum of Agreement —
Accrued Days Off.
Schedule 2 — 38 Hour Week — Agreed Trade
Offs.
Schedule 3 — Respondents.

3.—Area and Scope.
This award shall apply to employees employed in the
callings described in Clause 10.—Wages and Allowances
of this award in all hospitals, institutions and homes for
the aged under the control of the Honourable Minister
for Health, in all hospitals under the control of Boards of
Management appointed under the Hospitals Act 1927, in
the Western Australian School of Nursing and by the
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Western Australian Alcohol and Drug Authority,
provided that it shall not apply to a Director of Nursing
employed in a teaching hospital.
4.—Term.
The term of this award shall be for a period of 12
months and shall have effect from the beginning of the
first pay period commencing on or after 10 March 1988
except where otherwise specified.
5.—Definitions.
"Accrued Day(s) Off" means the paid day(s) off
accruing to an employee as a result of the 38 hour week as
prescribed in Clause 19.—Hours and Rostering of this
Award.
Section A.
"Area Manager'' Level 2 means a nurse who is
responsible for management of a specific ward,
department or floor of the hospital.
"Clincial Nurse" Level 2 means a nurse who is responsible for direct patient care of a specific caseload and
clinical supervision of nurses at Level 1.
"Clinical Nurse Specialist" Level 3 means a nurse who
may be responsible for direct patient care of a specific
caseload, and who provides advice/resources for nursing
practice to nurses in addition to the clinical supervision
of nurses in a specified ward, department or floor of the
hospital.
"Clinical Instructor" Level 2 means a nurse who is
responsible in a full-time capacity for the practical
instruction of student nurses and enrolled nurses.
"Co-ordinator Clinical Nursing" Level 4 means a
nurse who is responsible for the overall planning,
organising, implementation and evaluation of nursing
practice.
"Co-ordinator Nursing Management" Level 4 means
a nurse with responsibility for the appointment,
deployment, retention, promotion (in conjunction with
Peer Assessment Panels) or dismissal of nursing
personnel, as well as the staffing budget allocation of the
hospital.
"Co-ordinator Nursing Research" Level 4 means a
nurse who has overall responsibility for the planning
implementation and personnel and budgetary
management of nursing research programmes.
"Co-ordinator
Nursing Staff Development/
Education" Level 4 means a nurse who is responsible for
the overall planning, personnel and budgetary management of an in-service education programme and the
education division within a hospital.
"Director of Nursing" means a Registered Nurse with
overall responsibility for clinical nursing, and nursing
management, education and where applicable, research,
at a given health care site, who is classified at either
Group 3, 4 or 5 in accordance with the agreed
classification criteria.
"Health Care Site" means a clinic, hospital, nursing
post or other establishment where nursing duties are
performed.
"Nurse" means a person who is registered or entitled
to be registered in Western Australia under the Nurses
Act 1968, excluding enrolled nurses.
"Nurse Educator" Level 3 means a nurse appointed as
such holding a Diploma of Nursing Education or a
qualification acceptable to the employer who is engaged
full-time inthe education of student nurses and/or
enrolled nurses.
"Nurse Manager" Level 3 means a nurse responsible
for overall management (budgetary and personnel) of a
specified department or area of the hospital.
"Nursing Researcher'' Level 3 means a nurse who in
collaboration with the Co-ordinator Nursing Research
has responsibility for the planning, implementation and
evaluation of research as well as the direction and
supervision of research nurses.
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"Peer Assessment Panel" means a panel consisting of
a nurse representative from the level to which the
candidate being assessed wishes to move, a nurse
representative from a level through which the candidate
has already progressed or currently occupies and one
other nurse, with one panel member being nominated by
the nurse being assessed.
"Research Nurse" Level 2 means a nurse who is
responsible for the preparation and implementation of
research proposals and assists in the compilation and
interpretation of results.
"Staff Development Educator" Level 3 means a nurse
who in collaboration with the Co-ordinator Nursing
Staff Development/Education is responsible for
planning, implementing and evaluating in-service
education basic or post basic educational programmes,
as well as the direction and supervision of Staff
Development Nurses and Clinical Teachers.
"Staff Development Nurse" Level 2 means a nurse
who in collaboration with his/her supervisors is
responsible for implementing and evaluating in-service
education as prescribed to a specified clinical area.
"Student Nurse" means a pupil undergoing training in
a training school registered as such under the Nurses Act
of 1968.
"Teaching Hospital" means any public hospital which
under the University Medical School, Teaching
Hospitals Act 1955 is declared by the Governor to be a
teaching hospital.
"Training School" means one which is registered as
such under the Nurses Act 1968.
"The Union" means the Royal Australian Nursing
Federation, Industrial Union of Workers, Perth.
For the purposes of Section "B" of /Clause 10.—
Wages and Allowances of this award the following
definitions shall apply.
"Assistant Matron" means a nurse appointed by the
employer to assist the matron in the supervision and
administration of a hospital.
"Charge Nurse" means a registered general nurse
appointed as such to be in charge of a ward, department
or floor in a hospital.
"Clinical Instructor" means a registered nurse
appointed as such who is engaged full-time in the
instruction of student nurses or nursing aides in practical
nursing.
"Deputy" wherever used in this award shall mean the
nurse appointed by the employer to relieve and assist her
immediate superior.
"Extended Care Nurse" means a registered nurse
appointed as such who is required to assist in the reestablishment of patients into their homes by assessment
of their needs and implementation of restorative
programmes as directed by the extended care services of
the Health Department.
"Matron" means a nurse appointed by the employer
as head of nursing at a hospital.
"Night Nurse in Charge" means the registered nurse
who is appointed as such to be in charge of a hospital at
night.
"Nurse Educator" means a registered nurse appointed
as such holding a diploma of nursing education or a
qualification acceptable to the employer who is engaged
full-time in the education of student nurses and/or
nursing aides.
"Principal Nurse Educator" means a nurse educator
appointed as such who is responsible for the
administration of a School of Nursing and the overall
planning, organising and implementation of a nursing
education program.
"Senior Nurse Educator" means a nurse educator
appointed as such who is responsible for the
administration of a School of Nursing and the overall
planning, organising and implementation of a nursing
education program.
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"Supervisory Nurse" means a registered general nurse
appointed as such and who has special or supervisory
responsibilities byeond those of a charge nurse.
6.—Contract of Employment.
(1) (a) The contract of employment for employees
other than those classified at Levels 3, 4 or 5 shall unless
otherwise mutually agreed by the employee and the
employer, be terminable by either the employer or the
employee giving the other party two weeks' notice of
termination.
(b) The contract of employment for employees
classified in Levels 3, 4 and 5 shall, unless otherwise
mutually agreed by the employee and the employer, be
terminable by either the employer or the employee by
giving the other party four weeks' notice of termination.
(2) In lieu of giving the notice of termination as
prescribed in subclause (1) of this clause, the employer
may pay to the employee or the employee may forfeit to
the employer, the equivalent number of weeks wages as
to the number of weeks notice required by subclause (1)
of this clause.
(3) Nothing in this clause shall prevent the termination
of an employee without notice by the employer due to
misconduct of the employee and in such case payment of
wages shall be made up to the time of dismissal only.
Where a dismissal due to misconduct occurs, the
employee shall be provided with the reasons for the
dismissal in writing within 14 days of having requested
such from the employer.
(4) Upon the original engagement of an employee
under this award the employee shall be given a service
book in which the original employer and all subsequent
employers under this Award shall, on the termination of
such employee's service, enter a record of the period of
service and the classification(s) in which the employee
was employed.
7.—Part-Time Employment.
(1) Notwithstanding anything contained in this award
an employee may be regularly employed to work less
hours per week than are prescribed by Clause 19.—
Hours and Rostering of this award and such hours may
be worked in less than five days per week. Provided that
the employee's minimum weekly hours are fixed at the
commencement of her/his employment, and shall only
be varied in accordance with the provisions of this clause.
(2) (a) A part-time employee who works more than 20
hours but less than 40 hours per week shall be
remunerated at a rate pro rata to the full-time rate
prescribed for that position on the basis of full-time
hours being 40 per week, and shall be entitled to accrue
days off in accordance with the provisions of Clause
19.—Hours and Rostering of this award.
(b) Where a part-time employee occupies a position
for which the ordinary hours of work are 37'A per week
the weekly rate of wage shall be a proportion of 37 iA
hours and there will be no accrual towards accrued days
off.
(3) A part-time employee who works 20 hours or less
per week shall be remunerated at a weekly rate pro rata to
the rate prescribed for the class of work on which she/he
is engaged only in the proportion which her/his ordinary
weekly hours bear to 38 or 37'A whichever is applicable.
(4) A part-time employee shall be allowed annual leave
and payment for such as prescribed in Clause 24.—
Annual Leave or subclause (3) of Clause 19.—Hours and
Rostering of this Award in the same ratio as his/her
ordinary weekly hours averaged over the qualifying
period bear to 38 or 37 Vi hours whichever is applicable.
(5) A part-time employee shall be allowed sick leave in
the same manner as a full-time employee excepting that
payment for such leave shall be in the same ratio as
her/his ordinary weekly hours averaged over the
qualifying period bear to 38 or 37 Vi hours whichever is
applicable.
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(6) (a) Where the employer wishes to increase the
ordinary hours worked by a part-time employee in any
roster period and the part-time employee so agrees, the
increased hours shall be deemed to be the ordinary hours
for that roster period. Where such agreement is reached
the employee shall be provided with a written copy of the
agreement prior to commencing that roster.
(b) Hours worked in excess of the written agreement in
any roster period shall be paid in accordance with Clause
21.—Overtime, Recall and On Call of this Award.
8.—Casuals.
(1) An employee employed for a period of less than
four weeks either part-time or full-time shall be deemed
to be a casual and be paid 20 per cent in addition to the
rates specified in this award.
(2) Notwithstanding the provisions of Clause 6.—
Contract of Employment of this award a person
employed as a casual shall be employed on an hourly
contract of employment which may be terminable by the
giving of one hour's notice by either party to the other or
by the payment or forfeiture as the case may be of one
hour's wage. The minimum period of employment of a
casual employee shall be two hours.
(3) The provisions of Clause 19.—Hours and Rostering, subclause (1), Clause 24.—Annual Leave, Clause
26.—Long Service Leave and Clause 27.—Sick Leave,
Clause 28.—Compassionate Leave, Clause 29.—
Maternity Leave and Clause 30.—Study Leave, do not
apply to casual employees.
9.—Distant Appointments.
(1) The provisions of this clause shall apply when an
employee is engaged for service at a location outside a
radius of 40 kilometres from the place of appointment.
For the purposes of this clause the place of appointment shall be Perth except where the employee is
appointed at a place other than Perth.
(2) The employment of an employee shall be deemed
to have commenced at the time the employee leaves the
place of appointment.
(3) The employer shall pay the fares, travelling
expenses and an amount agreed between the employer
and the employee prior to engagement for the cost of
transporting the employee's personal effects from the
place of appointment to the place of employment.
Provided further that the employer shall determine the
method of public transport to be utilised by the employee
in moving from the place of appointment to the place of
employment.
(4) An employee who is required to supply a vehicle as
a condition of employment and elects to drive the vehicle
to the work location shall be paid an allowance equal to
the rate prescribed in Schedule 1 of Clause 15.—Motor
Vehicle allowances of this Award. Where the employee
does not elect to drive the vehicle the employer shall pay
the full freight costs of transporting the vehicle to the
work location.
(5) An employee who is not required to supply a
vehicle as a condition of employment and elects to drive
her/his own vehicle to work location shall be paid an
allowance equal to half the rate prescribed in Schedule 2
of Clause 15.—Motor Vehicle Allowances of this Award;
provided that such an allowance shall not exceed the cost
of transport by public conveyance to the work location.
(6) If the employee resigns, other than for a reason
which is in the opinion of the employer is a good and
sufficient reason or is dismissed for misconduct before
the ocmpletion of three months service the employee
shall refund to the employer the cost of the fare as
prescribed in subclause (2) of this clause.
(7) An employee shall upon completion of six months
service or any lesser period for which the employee was
appointed, or when the employee has been employed
continuously at more than one public hospital without
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returning to the place of appointment, be entitled to
return expenses as provided in subclause (2) of this
clause, when the employee leaves the employment.
(8) Should an employee be dismissed, other than for
misconduct warranting instant dismissal, prior to the
completion of six months, the employee shall be entitled
to return fare and travelling allowance as provided in
subclause (2) of this clause.
10.—Wages and Allowances.
The following shall be the minimum weekly rates of
wages payable to employees covered by this award.
(1) Student Nurse
Per Week
$
(a) Adult
1st year of training
254.70
2nd year of training
299.80
3rd year of training
322.30
Student under 21 years of age
1st year of training
215.90
2nd year of training
251.60
3rd year of training
297.90
4th year of training
321.(X)
(b) A student nurse who turns 21 years of age
during a particular year of training shall
automatically move to the adult rate of pay
appropriate to the year of training.
(c) An enrolled nurse, mothercraft nurse or
dental nurse under 21 years of age undertaking general training shall in the first and
second year be paid at the rate prescribed for
a 2nd year student under 21 years of age.
(d) The rates of wages for student nurses shall be
varied so as to maintain the percentage
relationship between the rate for the
registered general nurse first year and the rate
now prescribed for a student nurse.
(2) A registered nurse undertaking post basic training
in a course leading to registration or a certificate
endorsed by the Nurses Board of Western Australia shall
be paid at the rate prescribed in paragraph (a) of
subclause (1) of Section "A" of this clause for the second
year of experience or such higher rate commensurate
with pre-requisite experience for entry to a course.
Provided that this subclause shall not operate so as to
increase the rate of wage being paid to a nurse at the
point of entry to such a course.
(3) Registered Mothercraft Nurse
$
1st year
317.50
2nd year
324.40
3rd year
334.50
4th year
344.90
5th year and thereafter
355.00
The rates of wages prescribed in this subclause shall
have effect from the beginning of the first pay period
commencing onor after 1 October 1987.
Section "A".
Employees to whom the new career structure has been
applied in accordance with the Definitions contained in
Section (1) of Clause 5.—Definitions of this award.
(1) Registered General Nurses.
(a) Level 1:

(b) Level 2:

372.20
384.70
401.50
419.00
432.40
447.90
480.0)
490.0)
500.00
510.0)
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Level 3:

(d) Level 4:

(e) Level 5:

1

780.0)

(f) Classification in Levels
Area Manager
Clinical Instructor
Clinical Nurse
Clinical Nurse Specialist
Cor-ordinators —
Clinical Nursing,
Nursing Research and
Nursing Staff
Development
— Royal Perth
Hospital and Sir
Charles Gairdner
Hospital
— Fremantle Hospital,
King Edward
Memorial Hospital,
Princess Margaret
Hospital
— AH other hospitals
Nurse Educator
Nurse Manager
Nursing Researcher
Registered Nurse
Research Nurse
Staff Development
Educator
Staff Development
Nurse

Increment
Points
1 to 4
1 to 4
1 to 4
1 to 4

5 and 6

3 and 4
1 and 2
1 to 4
1 to 4
1 to 4
1 to 6
1 to 4

(g) Director of Nursing
(Non-teaching
Hospitals)
Group 3.1
3.2
3.3
4.1
4.2
5
(h) For the purposes of paragraph (g) of this
subclause, the non-teaching hospitals are
classified as follows:
Group 3.1
Beverley
Boddington
Boyup Brook
Bruce Rock
Corrigin
Cunderdin
Dalwallinu
Donnybrook
Dumbleyung
Exmouth
Gnowangerup
Goomalling
Harvey

Kellerberrin
Kojonup
Kondinin
Kununoppin
Merredin
Moora
Morawa
Mount Barker
Mullewa
Nannup
Narembeen
Norseman

Group 3.2
Augusta
Lake Grace
Bridgetown
Laverton
Denmark
Leonora
Fitzroy Crossing Margaret River
Meekatharra
Halls Creek
Katanning
Newman

Northampton
Pemberton
Pingelly
Quairading
Ravensthorpe
Southern Cross
Three Springs
Wongan Hills
Wooroloo
Wyalktachem
Yarloop
York

Numbala Nunga
Onslow
Paraburdoo
Tom Price
Wagin
Wyndham
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(iii) Group 3.3
Pinjarra
Broome
Esperance
Wickham
Kununurra
Busselton
. Carnarvon
Manjimup
Collie
Nichol Bay
(iv) Group 4.1
Kalamunda
Narrogin
Northam
Rockingham/Kwinana
Sunset
(v) Group 4.2
Derby
Geraldton
Port Hedland
Wanneroo
(vi) Group 5
Albany
Mt He
Henry
Osborne Park
Armadale
Osbon
Bunbury
Swan Districts
I
(2) (a) Subject to the provisions of paragraphs (b), (c)
and (d) of this subclause, an employee promoted to a
position classified Level 2 (other than a Clinical Nurse
Level 2), 3, 4, or 5 shall not be confirmed in the position
until that employee has satisfied a peer assessment panel
of his/her competency at that level.
(b) A Level 1 Registered Nurse may be reclassified to
Level 2 Clinical Nurse after having gained the required
qualifications and experience and after successfully
completing a peer review assessment.
(c) Notwithstanding paragraph (a) of this subclause,
the provisions of the Industrial Relations Act Part 11A
Constituent Authorities, Division 4.—Promotions
Appeal Boards shall apply.
(d) The provisions of subparagraphs (a), (b) and (c) of
this subclause only apply to employees engaged at Sir
Charles Gairdner Hospital, Royal Perth Hospital,
Fremantle Hospital, King Edward Memorial Hospital
and Princess Margaret Hospital. Confirmation and
reclassification in all other hospitals shall be by an
arrangement as agreed between the employer and the
union.
(3) (a) Progression through the increments for a
registered nurse classified at Level 1 shall occur by annual
increments.
(b) Progression for all other classifications for which
there is more than one wage point, shall be by annual
increments; subject to a satisfactory performance
appraisal.
(4) Where an employee is appointed to a position,
previous relevant nursing experience at that level, or in a
similar level under a different career structure, shall be
taken into account for determining the appropriate
increment level.
Experience shall include the time spent in hospital
based post basic courses, and includes midwifery and
psychiatric training.
(5) The onus of proof of previous experience shall rest
with the employee.
Provided that an employee returning to the profession
after an absence greater than five years shaU commence
at the first increment of Level 1 for a period of three
months. During this time the employee shall be reviewed
by a peer assessment panel. Upon satisfactory review
she/he shall move to a level and increment as determined
by the panel's assessment. An employee who fails to
satisfy the panel of her/his competency to progress
through the Level 1 increments or into another level as
the case may be, may apply for reassessment by a peer
assessment panel after a period of 12 months from the
date of employment.
(6) The rates of wages prescribed in this Section "A"
shall have effect from the beginning of the first pay
period commencing on or after 1 October 1987.

Section "B".
Employees to whom the new career structure has not
been applied and who are employed in the classifications
defined in Section 2 of Clause 5.—Definitions of this
award.
(1) Registered General Nurse.
(a) Registered General Nurses
Per Week
372.20
1st year
384.70
2nd year
3rd year
401.50
419.00
4th year
432.40
5 th year
447.90
Thereafter
Provided that a registered general nurse who is in
charge of a ward, department or floor during the off duty
period of a charge nurse, in addition to the appropriate
weekly wage prescribed for the classification of
"Registered General Nurse" shall be paid an allowance
equivalent to the difference between the ordinary daily
rate of a registered general nurse on the thereafter rate
and the ordinary daily rate of a first year charge nurse.
For the purpose of this provision, "off duty period"
shall mean the period of time between the termination of
duty on one shift and the commencement of duty on the
next succeeding shift. It shall not include time off on
account of meal breaks, rest periods or rostered days off
duty.
(b) Charge Nurse or Clinical
Instructor or Extended Care Nurse
Years of experience as such in
either classification
$
1st year
490.00
2nd year
499.00
3rd year
508.00
4th year and thereafter
517.00
For the purpose of relating service in this classification
under the replaced award to the provisions of this
subclause the following conversion scale shall apply.
Previous Scale
New Scale
1st and 2nd year
= 1st year
3rd year
= 2nd year
4th year
= 3rd year
5th year and thereafter
= 4th year and
thereafter
Provided that a registered general nurse who is
appointed in charge of an intensive care unit, coronary
care unit or dialysis unit, or of a ward, theatre or
department in a teaching hospital shall be paid at the rate
of $11.00 per week and in a training school at the rate of
$6.00 per week in addition to the appropriate wage rate
prescribed for a charge nurse. Experience as a charge
nurse shall be counted as experience as a clinical
instructor and vice versa.
(c) Nurse Educator or Supervisory Nurse
$
1st year
517.30
2nd year
539.90
Thereafter
557.90
(d) Night Nurse in Charge or Assistant Matron
Average occupied beds —
$
461.20
Under 10
461/
494.60
10 and under 31
494.<
539.90
31 and under 71
539.!
557.90
71 and under 171
557.!
575.40
171 and under 251
515.'
593.30
251 and under 351
593.:
610.70
351 and under 451
610.'
632.90
451 and over
632.!
(e) Senior Nurse Educator
Istyear
2nd year
Thereafter

587.30
587.3
601.90
601.
S
616.50
616.5
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(0 Deputy Principal Nurse Educator where the
establishment of Nurse Educators
10 and under
631.10
(g) Principal Nurse Educator where the establishment of Nurse Educator is
10 and under
697.95
(h) Deputy Matron
Average occupied beds ■
Under 71
587.50
71 and under 171
635.00
171 and under 251
667.25
351 and under 451
697.25
(i) Matron
Average occupied beds Under 10
597.0)
10 and under 31
635.00
331land
667.25
and under 71
71 and under 171
743.90
171 and under 251
780.00
351 and under 451
850.00
(2) The rates of wages prescribed in this Section "B"
shall have effect from the beginning of the first pay
period commencing on or after 1 January 1988.
Allowances.
In addition to the wages prescribed in this clause,
allowances as set out hereunder shall be paid to
employees.
(1) A nurse holding a post graduation diploma or
degree obtained from a recognised college of nursing,
university or college of advanced education and required
in her employment.
(a) Six months'study
17.60
Twelve months' study
29.40
(2) An employee holding a post basic certificate
endorsed by the Nurses Board of WA and required in her
employment.
(a) Six months'study
9.80
(b) Twelve months' study
13.70
(3) A Director of Nursing of a hospital where no
medical practitioner resides within nine miles of the
hospital.
13.30 per week
(4) A nurse in charge of a clinic for venereal diseases.
8.40 per week
11.—Payment of Wages.
(1) Wages shall be paid fortnightly. Provided that by
agreement between the employer and the Union wages in
any particular case may be paid once per calendar
month.
(2) An employee who performs shift or weekend work
irregularly shall where practicable be paid shift or
weekend penalties during the pay period in which the
work was performed.
(3) Accompanying each pay shall be an advice slip to
be retained by the employee. The employer shall clearly
detail on this slip the gross wage, its composition, the net
wage payable and show details of each deduction.
(4) Wages shall be paid into the employees account
with a bank or other financial institution, registered in
Western Australia and operating through an electronic
transfer fund, or by cheque if so agreed between the
employer and employee.
(5) On lawful termination of employment the
employer shall pay to the employee all moneys payable to
the employee before the employee leaves the place of
employment.
(6) Where an employee terminates her/his employment without notice as required in Clause 6.—Contract
of Employment of this award, the employer shall
forward as soon as reasonably possible all moneys
payable to such employee by post.
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(7) Subject to the provisions of this award an employer
shall not deduct moneys from an employee's wage
without having first received the employee's written
authorisation.
12.—Higher Duties.
(1) An employee who performs duties which carry a
higher minimum rate of wage than those which the
employee usually performs for more than two hours in
any one shift, shall be paid the higher rate of wage for the
whole shift.
(2) Provided that an employee who temporarily
performs the duties of a position classified at Level 3, 4
or 5 shall be required to perform the duties of the higher
classified position for a minimum of five days before an
allowance is payable under this clause.
(3) Where an employee is required to temporarily
perform only part of the duties of a higher classified
position the employee shall be paid an allowance which
reflects that portion of the duties performed. Such
employee shall be advised of that portion prior to
commencing the duties of the higher classified position.
(4) Notwithstanding the provisions of this clause
payment for higher duties shall not apply to an employee
required to act in another position whilst the permanent
employee is on a single Accrued Day Off as prescribed by
subclause (1) of Clause 19.—Hours and Rostering of this
award.
13.—Laundry and Uniforms.
(1) The employer shall provide, free of charge, the
following number and type of uniforms to each
employee:
(a) Female staff: —
six pairs of trousers or
cullottes and six shirts
or six dresses
—
two cardigans
(b) Male staff:
—
2 jackets or cardigans
six pairs of trousers or
shorts
six short or long sleeved
shirts or tunic tops
(2) (a) Uniforms shall be replaced as and when
necessary on a fair wear and tear basis.
(b) At all times the uniform issued to the employee
shall remain the property of the employer.
(3) In lieu of providing uniforms the employer shall
pay an allowance of $4.20 per week to the employee
provided the employee conforms to the uniform
stipulated by the employer with respect to material,
colour, pattern and condition.
(4) The employer shall provide student nurses with all
uniforms required, which uniforms shall at all times
remain the property of the employer.
(5) If a student nurse withdraws from training prior to
the completion of 12 months' service the employer may
deduct from wages due an amount of $33.90 towards the
cost initial uniforms issued.
(6) The standard uniform issue may be varied by
agreement between the employer and the Union where a
hospital has the need for particular items of clothing to
be worn. Each employee shall have a sufficient number
of uniforms to ensure a clean uniform daily.
(7) No staff member will be required to wear
stockings.
(8) By agreement between the employer and an
employee and where a hospital is situated north of 26
degrees south latitude, jackets and cardigans need not be
supplied.
(9) With the exception of jackets and cardigans, all
uniforms shall be laundered free of charge by the
employer. Provided that in lieu of such free laundering,
the employer may pay the employee $1.35 per week.
(10) All staff must wear a suitably enclosed shoe,
however the employer may not specify colour or brand.
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(11) Any decision as to whether trousers or shorts may
be worn shall rest with the employer.
(12) Laundering of jackets and cardigans issued as
part of the uniform shall be the responsibility of the
employee. No laundry allowance will be paid for this
work.
14.—District Allowance.
(1) Employees employed in the districts of the State
described in subclause (2) of this clause shall be paid the
allowance prescribed for that district.
(2) The boundaries of the districts shall be —
District:
1. The area within a line commencin gon coast;
thence east along latitude 28 to a point north
of Tallering Peak; thence due south to
Tallering Peak; thence south-east to Mt
Gibson and Burracoppin; thence to a point
south-east at the junction of latitude 32 and
longitude 119; thence south along longitude
119 to coast.
2. That area within a line commencing on the
south coast at longitude 119 then east along
the coast to longitude 123; then north along
longitude 123 to a point on latitude 30 hence
west along latitude 30 to the boundary of No.
1 District.
3. The area within a line commencing on coast
at latitude 26; thence along latitude 26 to
longitude 123; thence south along longitude
123 to the boundary of No. 2 District.
4. The area within a line commencing on the
coast at latitude 24; thence east to the South
Australian Border; thence south to the coast;
thence along the coast to longitude 123;
thence north to the intersection of latitude
26; thence west along latitude 26 to the coast.
5. That area of the State situated between the
latitude 24 and a line running east from
Carnot Bay to the Northern Territory
Border.
6. That area of the State north of a line running
east from Carnot Bay to the Northern
Territory Border.
(3) The weekly allowance payable to employees
employed in the districts of the State described in
subclause (2) of this clause are as follows:—
District
$

Provided that the allowances prescribed shall operate
from the beginning of the first pay period commencing
on or after 1 January 1987.
(4) Employees employed in the towns shown
hereunder in the districts referred to in subclause (2) of
this clause shall be paid the following allowances in lieu
of the rates prescribed in subclause (3) of this clause.
DistricfTown
$
1. Nil
Nil
2. Kalgoorlie
2.30
Ravensthorpe
9.30
Norseman
9.30
Salmon Gums
9.30
Marvel Loch
9.30
Esperance
9.30
3. Meekatharra
15.50
Mount Magnet
15.50
Wiluna
15.50
Laverton
15.50
Leonora
15.50
Cue
15.50
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4. Warburton Mission
41.60
Carnarvon
14.70
5. Fitzroy Crossing
41.60
Halls Creek
41.60
Turner River Camp
41.60
Nullagine
41.60
Abydos Research Station
38.60
Liveringa (Camballin)
38.60
Marble Bar
38.60
Wittenoom
38.60
Port Hedland
33.90
6. Nil
Nil
(5) (a) A married male employee whose spouse is not
employed by the Government shall be paid double the
weekly allowance expressed herein for the district or
town in which he is employed.
(b) An employee other than a married male employee
who supplies proof that he or she is the main support of
relatives or dependants resident within the State shall be
paid double the weekly allowance expressed herein for
the district or town in which he or she is employed.
(c) Provided that until the beginning of the first pay
period commencing on or after 1 July 1980 the allowance
referred to in this subclause shall be 150 per cent of the
weekly allowance in lieu of the double allowance
prescribed herein.
(d) In no circumstances shall the weekly allowances
paid to a married couple by Government employers
exceed double the allowance prescribed herein nor be less
than that amount.
(6) The rates of allowance prescribed herein shall be
adjusted every 12 months in accordance with variations
in the "Consumer Price Index" for Perth for the period
ending 31 December each year. The adjustment to the
rates shall be effective from the beginning of the first pay
period to commence on or after 1 January in each year.
(7) Where an employee is on annual leave, he or she
shall be paid for the period of such leave the district
allowance to which he or she would ordinarily be
entitled.
(8) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he or
she shall only be paid district allowance for the period of
such leave he or she remains in the district in which he is
employed.
(9) Liberty is reserved to the union to make
application to amend this clause with respect to towns
which attract allowances different from that applying
generally to that district.
(10) Nothing in this clause shall operate so as to reduce
the district allowance being paid at the date of this order
to any employee.
(11) Where an employee is provided with free board
and lodging by the employer the allowances prescribed
herein shall be reduced to two-thirds of the full
allowance.
15.—Motor Vehicle Allowances.
(1) Allowance for Employees required to Supply and
Maintain a Vehicle as a Term of Employment.
(a) An employee who is required to supply and
maintain a motor vehicle for use when travelling on
official business as a term of employment and who is not
in receipt of an allowance provided by subclause (5) shall
be reimbursed monthly in accordance with the
appropriate rates set out in subclause (7) for journeys
travelled on official business and approved by the
employer.
(b) An employee who is reimbursed under the
provisions of paragraph (a) of this subclause will also be
subject to the following conditions^
(i) For tfie purpose of paragraph (a) of this
subclause an employee shall be reimbursed with
the appropriate rates set out in subclause t?) of
this clause for the distance travelled from the
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employee's residence to the place of duty and
for the return distance travelled from place of
duty to residence except on a day where the
employee travels direct from residence to headquarters and return and is not required to use
the vehicle on official business during the day.
(ii) Where an employee, in the course of a journey,
travels through two or more separate areas,
reimbursement shall be at the appropriate rate
applicable to each of the areas traversed as set
out in subclause (7) of this clause.
(iii) Where an employee does not travel in excess of
4 000 kilometres in a yhear an allowance
calculated by multiplying the appropriate rate
per kilometre by the difference between the
actual distance travelled and 4 000 kilometres
shall be paid to the employee provided that
where the employee has less than 12 months'
qualifying service in the year then the 4 000
kilometre distance will be reduced on a pro rata
basis and the allowance calculated accordingly.
(iv) Where a part-time employee is eligible for the
payment of an allowance under paragraph (iii)
of this subclause such allowance shall be
calculated on the proportion of total hours
worked in that year by the employee to the
annual standard hours had the employee been
employed on a full-time basis for the year.
(v) An employee who is required to supply and
maintain a motor vehicle for use on official
business is excused from this obligation in the
event of the employee's vehicle being stolen,
consumed by fire, or suffering a major and
unforeseen mechanical breakdown or accident,
in which case all entitlement to reimbursement
ceases while the employee is unable to provide
the motor vehicle or a replacement.
(vi) It shall be open to the employer or her/his
representative to elect to waive the requirement
that an employee supply and maintain a motor
vehicle for use on official business, but three
months' written notice of the intention so to do
shall be given to the employee concerned.
(2) Allowance for Relieving Employees subject to
subclause (1) of this clause.
(a) An employee not required to supply and maintain a
motor vehicle as a term of employment who is required to
relieve an employee who is required to supply and
maintain a motor vehicle as a term of employment shall
be reimbursed all expenses incurred in accordance with
the appropriate rates set out in subclause (7) of this clause
for all journeys travelled on official business and
approved by the employer where the employee is
required to use their vehicle on official business whilst
carrying out the relief duties.
(b) For the purpose of paragraph (a) of subclause (2)
of this clause an employee shall be reimbursed all
expenses incurred in accordance with the appropriate
rates set out in subclause (7) of this clause for the distance
travelled from the employee's residence to place of duty
and the return distance travelled from place of duty to
residence except on a day where the employee travels
direct from residence to usual place of work and return
and is not required to use the vehicle on official business
during the day.
(c) Where an employee, in the course of a journey
travels through two or more separate areas, reimbursement shall be made at the appropriate rate applicable to
each of the areas traversed as set out in subclause (7).
(d) For the purposes of this subclause the allowance
provided in subclause (l)(b)(iii) and (iv) of this clause
shall not apply.
(3) Allowance for other Employees using Vehicle on
Official Business.
(a) An employee who is not required to supply and
maintain a motor vehicle for use when travelling on
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official business as a term of employment, but when
requested by the employer voluntarily consents to use the
vehicle and who is not in receipt of an allowance
provided by subclause (5) of this clause shall, for
journeys travelled on official business approved by the
employer be reimbursed all expenses incurred in
accordance with the appropriate rates set out in
subclause (8) and (9) of this clause.
(b) For the purpose of paragraph (a) of subclause (3)
of this clause an employee shall not be entitled to
reimbursement for any expenses incurred in respect to
the distance between the employee's residence and the
usual place of work and the return distance from the
usual place of work to residence.
(c) Where an employee in the course of a journey
travels through two or more separate areas,
reimbursement shall be made at the appropriate rate
applicable to each of the areas traversed as set out in
subclause (8) of this clause.
(4) Allowance for Towing Employer's Caravan or
Trailer: In the case where employees are required to tow
employer's caravans on official business, the additional
rate shall be three cents per kilometre. When an
employer's trailer is towed on official business the
additional rate shall be two cents per kilometre.
(5) Commuted Allowance: The employer may
authorise a commuted amount for reimbursement of
costs for motor vehicles or any other conveyance
belonging to an employee.
(6) Increase of Inadequate Rates: The employer may
increase the rates prescribed by this subclause in any case
in which it is satisfied that they are inadequate.
(7) Requirement to Supply and Maintain a Motor Car.
Area and Details
Engine Displacement
(in cubic centimetres)
Over
1600cc- 1600cc
260QCC 2600cc & Under
c/km
c/km
c/km
Metropolitan Area:
First 4 000 kilometres
71.0
60.6
54.0
Over 4 000 up to 8 000 kilometres
31.2
26.9
24.2
Over 8 000 up to 16 (XX) kilometres
18.0
15.6
14.3
Over 16 (XX) kilometres
25.9
21.9
19.5
South West Land Division:
First 4 OCX) kilometres
72.5
62.0
55.3
Over 4 (XX) up to 8 000 kilometres
32.1
27.7
25.0
Over 8 (XX) up to 16 OCX) kilometres
18.6
16.3
14.8
Over 16 GOO kilometres
26.5
22.4
19.9
North of 23.5 degrees South Latitude:
First 4 000 kilometres
81.5
69.9
62.6
Over 4 OCX) up to 8 000 kilometres
35.3
30.5
27.6
Over 8 (XX) up to 16 (XX) kilometres
20.0
17.4
15.9
Over 16,000 kilometres
23.0
19.8
17.1
Rest of State:
First 4 (MX) kilometres
75.6
64.6
57.5
Over 4 000 up to 8 000 kilometres
33.4
28.8
25.9
Over 8 (XX) up to 16 000 kilometres
19.3
16.8
15.4
Over 16 (XX) kilometres
24.3
21.0
19.0
i) Voluntary Use of a Motor Car.
Metropolitan Area
34.5
29.7
26.7
South West Land Division
35.5
30.6
27.5
North of 26.5 degrees South Latitude
39.2
33.8
30.5
Rest of the State
36.9
31.7
28.5
») Voluntary Use of Motor Cycle.
Distance Travelled during a year
Rate
on official business
c/km
Rate per kilometre
12.1
(10) In this clause the following expressions shall have
the following meanings:
(a) "A year" means 12 months commencing on
the first day of July and ending on the thirtieth day
of June next following.
(b) "South West Land Division" means the
South West l.and Division as defined by section 28
of the Land Act 1933-1971, excluding the area
contained within the Metropolitan Area.
(c) "Rest of the State" means that area south of
23.5 degrees South Latitude, excluding the
Metropolitan Area and the South West Land
Division.
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(d) "Term of Employment" means a requirement
made known to the employee at the time of applying
for the position by way of publication in the
advertisement for the position, written advice to the
employee contained in the offer for the position or
oral communication at interview by an interviewing
employee and such requirement is accepted by the
employee either in writing or verbally.
(11) The allowances in this clause shall be varied in
accordance with any movement in the allowances in the
Public Service Motor Vehicle Allowances Consolidation
Award 1986, No. 13 of 1976 as varied.
16.—Board and Lodging.
Where the employer elects to provide board and/or
lodging the provisions of the Board and Loding (Public
Hospitals) Award No. 16 of 1978 as varied shall apply.
17.—Deductions of Union Subscriptions.
(1) The employer shall deduct normal Union subscriptions as equal amounts each pay period.
(2) Payroll Deduction Authority forms shall be
completed by employees. Where the employer requires a
standard Procuration Form that form shall be used.
(3) Where required by the employer or Union, the
Union Secretary or person acting in his/her stead, shall
countersign all forms and forward them to the
employer's paymaster.
(4) (a) The employer shall commence deduction of
subscriptions from the first full pay period following
receipt of a completed Payroll Deduction Authority
form and continue deducting throughout the employee's
period of employment, except as provided in subclause
(5) of this clause or until the Authority is cancelled in
writing by the employee.
(b) Where the Payroll Deduction Authority form
authorises the employer to deduct Union subscriptions in
accordance with the rules of the Union, the Union shall
notify the employer in writing of the level of union
subscription to be deducted. The employer shall
implement any change to union subscriptions no later
than one month after being notified by the Union except
where the Union nominates a later date.
(5) (a) The collection of any nomination fee, arrears,
levies or fines are not the responsibility of the employer.
(b) Where a deduction is not made from an employee
in any pay period, either inadvertently or as a result of an
employee not being entitled to wages sufficient to cover
the subscription, it shall be the employee's responsibility
to settle the outstanding amount with the Union direct.
(6) The employer shall not make any deduction of
subscriptions from an employee's termination pay on
termination of service, other than normal deductions for
the preceding pay period.
(7) The employer shall forward contributions
deducted, together with supporting documentation, to
the Union to this Award at such intervals as are agreed
between the employer and the Union.
18.—No Reduction.
Any employee who at the date of this award, is in
receipt of a higher rate of pay, including allowances
prescribed by this Award which the employee receives on
a permanent basis shall not suffer by reason of this award
any reduction to the present rate of pay.
19.—Hours and Rostering.
(1) The ordinary hours of work shall be an average of
38 per week. The actual hours worked shall be 40 per
week or 80 per fortnight with:
(a) two hours of each week's work accruing as an
entitlement to a maximum of 12 accrued days off in
each 12 month period; or
(b) with 0.4 of an hour per day accruing as an
entitlement to take the 20th day in each cycle as an
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Accrued Day Off in conjunction with other days
off; or
(c) by any other arrangement as agreed between
the employer and the Union.
(2) (a) The Accrued Days Off as provided in
paragraph (a) of subclause (1) of this clause shall be
taken as a minimum period of one week made up of five
consecutive Accrued Days Off in conjunction with a
period of annual leave, or at a time mutually acceptable
to the employer and the employee.
(b) Notwithstanding the provisions of paragraph (a)
of this subclause, where an employer and employee
mutually agree Accrued Days Off may be taken in a
period of less than five consecutive days, provided that
any period shall be a full day or a multiple thereof.
(3) Notwithstanding anything to the contrary in this
clause nurses employed in clinics or departments which
function during the normal hours of duty on Monday,
Tuesday, Wednesday, Thursday, Friday and Saturday
may be granted at the option of the employer, hours of
duty together with public holidays, long service leave and
annual leave as are generally applicable to the clerical
staff employed within the hospitals. The employer may
nominate other nursing positions, being positions to
which the provisions of this subclause applied prior to
the issuance of this award, which shall receive similar
conditions of employment. The daily hours of duty shall
include a break of not more than one hour for lunch and
such time shall not be included as part of the normal
working week of 37'/a hours.
(4) (a) An employee who regularly performs shift or
weekend work shall be paid for Accrued Days Off when
those days are taken as leave, at a rate equivalent to the
average daily earnings, including shift and weekend
penalties of the month prior to the accrued days off being
taken.
(b) An employer and an an employee may by
agreement substitute the Accrued Day(s) Off the
employee is to take for another day(s) in which case the
Accrued Day(s) Off shall become an ordinary working
day.
(5) The ordinary hours to be worked in any one day
shall be eight. No broken shifts shall be worked.
However 10 hour night shifts may be worked without
incurring overtime penalties by agreement between the
Union and the employer with the support of members at
the Health Care Site.
(6) (a) An employee changing from night duty to day
duty or from day duty to night duty shall be free from
duty during the 20 hours immediately preceding the
commencement of the changed duty.
(b) An employee changing from evening duty to day
duty shall not be required to commence such duty until a
period of 9/2 hours has elapsed since ceasing evening
duty.
(7) An employee other than one engaged to work parttime shall not be required to work a combination of shifts
exceeding all night, day or evening shifts or both day and
evening shifts in either halves of the roster.
(8) Each employee shall be free from duty for not less
than two full days in each week or four full days in each
fortnight. Were practicable, days off shall be consecutive
and shall not be preced by a night shift unless the
employee is rostered to work an evening or night shift
immediately following rostered days off.
(9) No employee shall where practicable be required to
work more than seven consecutive duties unless she/he
so requests and the employer approves such a request,
before being ranted days off duty. No employee shall be
rostered to work more than 10 duties over a fortnightly
period. In the case of employees working 10 hour night
shifts a maximum of five consecutive shifts may be
worked unless the employee so requests and the employer
approves such a request. No employee shall be required
to work more than eight 10 hour night shifts in any one
fortnightly period.
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(10) Nothing herein shall act to prevent the Union and
the employer with the support of the employees at the
health care site reaching agreement to vary the methods
by which the hours and rosters may be worked.
(11) A 14 day roster shall be displayed at least seven
days prior to the commencing date of the first working
period in the roster. Notwithstanding the foregoing
provisions of this clause, a roster may be altered at any
time to enable the nursing service of the hospital to be
carried on where another employee is absent from duty
on account of illness, or if the hospital emergencies
render any alternative necessary, provided that where
such alteration involves an employee working on her/his
rostered day off, other than an accrued day off, the
employee shall be paid for such time in accordance with
Clause 21.—Overtime, Recall and On Call of this
Award.
(12) Prior to the date of the changed shift, where
practicable such change of roster shall be notified
verbally or in writing to the employee concerned.
(13) The employee's roster of working hours shall be
exhibited in such place as it may conveniently and readily
be seen by each employee concerned.
(14) The roster shall be available to an accredited
representative of the Union for inspection at all
reasonable times.
(15) A roster for Accrued Days Off shall be posted at
least four weeks before the time it comes into operation.
A roster for Accrued Days Off may allow an employee to
take accrued days off before they become due. Notwithstanding the provisions of this subclause accrued days off
may be cleared as mutually agreed between the employer
and the employee.
(16) Notwithstanding the foregoing provisions of this
clause nurse engaged in X-ray or radium work shall be
allowed such additional paid time off duty as (in the
opinion of the Medical Officer in charge of such work) is
necessary to maintain or restore them to normal health
following and due to the performance of such work.
(17) (a) Student Nurses shall not be obliged to work
more than 12 weeks' night duty in either their first or
second year of training.
(b) A student nurse who has performed eight or more
consecutive weeks of night duty shall not be rostered
again for night duty for at least 12 weeks from the last
day of the preceding period of night duty unless she/he
so requests in writing.
(c) After any period of night duty a student nurse shall
have an equivalent period of duty other than night duty.
(d) Any lectures or examinations shall be computed as
part of the working time of the student nurse whose duty
it is to attend such lectures or examinations, and there
shall be no reduction of wages.
(e) (i) No student nurse shall be required to
perform night duty for at least four weeks
before sitting for the Hospital Final and
Nurses Board State Final examinations,
(ii) No student nurse on night duty shall be
obliged to take an examination or attend
lectures until 20 hours after completion of
duty.
(f) Student nurses shall be rostered off duty for at least
two days prior to the Hospital Final and Nurses Board
State Final examinations.
(18) Notwithstanding anything to the contrary in this
award, Registered General Nurses employed at the Perth
Dental Hospital shall work the same arrangement if
hours as Registered Dental Nurses employed at that
hospital.
(19) A nurse employed in any area where the parties to
this Award agree that it is not practical to apply the
provisions of this clause in relation to days off duty shall
be allowed after every three months of employment for
the first nine months of each year, 10 days' leave and air
fare to Perth, or the equivalent, payable by voucher.

68 W.A.I.G.

20.—Shift Work.
(1) (a) The loading on the ordinary rates of pay for an
employee who commences work before 4.00 a.m. or
after 12 noon on a week day shall be 12.5 per cent.
(b) The provisions of paragraph (a) of this subclause
do not apply to an employee who on any week day
commences her/his ordinary hours of work after 12
noon and completes those hours at or before 6.00 p.m.
on that day.
(2) The loading on the ordinary rates of pay for all
work performed during ordinary hours on a Saturday
and Sunday shall be 50 per cent.
The rates prescribed in this subclause shall be in
substitution for and not cumulative on the rates
prescribed in subclause (1) of this clause.
(3) Where the ordinary hours of work span 12
midnight on a Friday or Sunday night payment shall be
by calculation for the whole shift according to the rate of
additional payment for the greater part of the shift.
(4) Where an employee's rostered hours of duty in any
day are extended by an early start or a late finish the shift
work or weekend rates as the case may be shall be paid
for such additional time worked in addition to any
overtime payable under Clause 21.—Overtime, Recall
and On Call of this Award.
(5) Where an employee who is regularly rostered to
work day duty Monday to Friday is required to work on a
Sunday she/he shall be paid at the rate of double time for
all time so worke.

21.—Overtime, Recall and On Call.
(1) Except as hereinafter provided all time worked in
excess of the ordinary working hours prescribed in
Clause 19.—Hours and Rostering or Clause 7.—PartTime Employment of this Award shall be paid for in the
following manner:
(a) time and one half for the first two hours and
double time thereafter on Monday to Saturday
inclusive;
(b) double time on a Sunday;
(c) double time and one half on Public Holidays.
(2) (a) When overtime is worked employees shall have
wherever reasonably practicable at least 10 consecutive
hours off duty between the work of successive days.
(b) Provided that an employee who works so much
overtime between the termination of her/his ordinary
workon one day and the commencement of her/his
ordinary work on the next day that she/he has not had at
least 10 consecutive hours off duty between those times
shall be released after the completion of such overtime
until she/he has had 10 consecutive hours off duty
without loss of pay for ordinary working time occurring
during such absences.
(c) Provided that where an employee whose next
rostered shift is day duty is required to either:
(i) immediately after an evening shift, work
overtime extending beyond midnight; or
(ii) return to work on overtime prior to commencing day shift and the overtime ceases before the
commencement of that day shift
that employee shall, subject to paragraph (d) of this
subclause be released from the requirement to be present
for day duty without loss of ordinary wages until a period
of eight consecutive hours has elapsed since the
completion of the overtime.
(d) If, on the instruction of the employer, such
employee resumes or continues work without having had
such 10 or eight consecutive hours off duty, the employee
shall be paid at double rates until released from duty for
such period and she/he shall then be entitled to be absent
until she or he has had such 10 or eight consecutive hours
off duty without loss of pay for ordinary working time
occurring during such absence.
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(e) The provisions of paragraph (b) of this subclause
shall apply in the case of shift employees who rotate from
one shift to another, as if eight hours were substituted for
10 hours, when overtime is worked:
(i) for the purpose of changing shift rosters; or
(ii) where a shift employee does not report for
duty; or
(iii) where a shift is worked by arrangement
between the employees themselves.
(13) (a) The employer shall ensure that an employee
working overtime for an hour or more shall be provided
with any of the usual meals or refreshment breaks
occurring during such overtime.
(b) When an employee has not been notified the
previous day or earlier that she/he is required to work
overtime, the employer shall ensure that employees
working such overtime for an hour or more shall be
provided with any of the usual meals occurring during
such overtime or be paid $5.10 for each meal.
(c) If an employee having received prior notification
of a requirement to work overtime, is no longer required,
then the employee shall be entitled to reimbursement for
a meal previously purchased at the rate prescribed in
paragraph (b) of this subclause.
(4) Overtime rates prescribed by this clause shall not
apply until after eight hours have been worked on each
day or inthe case of part-time employes until after the
ordinary rostered hours worked on that day. Where the
Union and the employer have agreed that 10 hour night
shifts shall be worked overtime rates shall not apply until
after 10 hours have been worked on each night.
(5) Where it is mutually agreed by the employee and
the employer time off in lieu of payment for overtime
may be allowed proportionate to the payment to which
the employee is entitled. Such time off shall be taken at a
mutually convenient date.
(6) (a) Subject to the provisions of paragraph (b) of
this subclause an employee who is recalled to work for
any purpose shall be paid a minimum of two hours at the
appropriate overtime rate but the employee shall not be
obliged to work for two hours if the work for which the
employee was recalled is completed in less time, provided
that if an employee is called out within two hours of
starting work on a previous call the employee shall not be
entitled to any further payment for the time worked
within that period of two hours.
(b) Where an employee is recalled to work for any
purpose, within two hours of commencing normal duty,
the employee shall be paid at the appropriate overtime
rate for that period up to and until the commencement
time of normal duty, but the employee shall not be
obliged to work for the full period if the work for which
the employee was recalled is completed in less time.
(c) Where an employee is recalled to duty in
accordance with paragraphs (a) and (b) of this subclause,
then the payment of the appropriate overtime rate shall
commence from:
(i) In the case of an employee who is on call, from
the time the employee starts work;
(ii) In the case of an employee who is not on-call,
time spent travelling to and from the place of
duty where the employee is actually recalled to
perform emergency duty shall be included with
actual duty performed for the purpose of
overtime payment.
Provided that where an employee is recalled
within two hours of commencing normal duty,
only time spent in travelling to work shall be
included with actual duty for the purpose of
overtime payment.
(d) If an employee is recalled to work the employee
shall:
(i) except as provided in placitum (ii) of this
paragraph, be provided free of charge with
transport from home to the hospital and return
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or, be paid the vehicle allowance provided in
Clause 15.—Motor Vehicle Allowance of this
Award;
(ii) if recalled to work within two hours of
commencing normal duty and the employee
remains at work, the employee shall be
provided free of charge with transport from
home to the hospital or, be paid the vehicle
allowance provided in Clause 15.—Motor
Vehicle Allowance of this Award for the
journey from the employee's home to the
hospital.
(7) (a) For the purpose of this Award an employee is
on-call when the employee is directed by the employer to
remain at such a place as will enable the employer to
readily contact her/him during the hours when she/he is
not otherwise on duty. In so determining the place at
which the employee shall remain, the employer may
require that place to be within a specified radius from
her/his place of employment.
(b) An employee shall be paid 18.75 per cent of onethirty-eighth of the rate prescribed in this award for a
Level 1 registered nurse at the third point of the scale
prescribed in subclause (1) of Section A of Clause 10.—
Wages and Allowances for each hour or part thereof
she/he is on-call. Provided that payment in accordance
with this paragraph shall not be made for any period for
which payment is made in accordance with either
subclause (1) or subclause (8) of this clause.
(c) If the usual means of contact between the employer
and the employee on-call is a telephone and if the
employee pays or contributes towards the payment of the
rental of such telephone the employer shall pay the
employee an amount being a proportion of the telephone
rental calculated on the basis that for each seven days on
which an employee is required to be on-call the employer
shall pay the employee l/52nd of the annual rental paid
by the employee.
(d) Where it is determined that the means of contact is
to be by telepage or similar device the employer shall
provide the employee with the device at no charge.
(e) No employee shall be required to remain on-call
whilst onleave or the day before commencing leave, or
whilst on Accrued Days Off, or the day before
commencing Accrued Days Off, unless by mutual
agreement between the employee and the employer.
(8) Directors of Nursing in receipt of the "Commuted
Overtime Allowance" immediately prior to the date of
the issue of this Award shall be paid, in addition to the
provision of this clause, an availability allowance of
three per cent upon their regular rate of wage each week
as compensation for the requirement to be available for
duty at any time.

22.—Meals and Refreshments.
(1) Meal breaks shall be a minimum of 30 minutes and
shall not be counted as time worked, provided that where
an employee is held on-call within the hospital, the
period on-call shall be counted in the ordinary working
hours for that day.
(2) An employee shall not be compelled to work for
more than five hours without a break for a meal,
provided that an employee who commences work at or
before 7.00 a.m. may be required to work for six hours
before having a meal break, provided further that in the
case of employees on a 10 hour shift the period may be
5'A hours.
(3) Where an employee is required to work during
meal time and meal time is thereby postponed for more
than half an hour, she/he shall be paid at overtime rates
until she/he gets her/his meal. The provisions of this
subclause shall not apply to an employee who is held oncall within the hospital during the meal break.
(4) Employees who work less than five hours per day
shall not be entitled to a meal break.
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(5) Subject to the provisions of Schedule 2 of this
award, a refreshment break of seven minutes shall be
provided by the employer, in the first and second half of
each shift. The refreshment break shall be taken when
convenient to the employer but not within one hour of
commencing or finishing work. The refreshment break
shall be without deduction of pay for such time.
23.—Time and Wages Record.
(1) The employer shall kepp or cause to be kept a time
and wages book or records in which shall be entered:
(a) the name of each employee to whom this
Award applies;
(b) the nature of the work performed and the
classification of the employee;
(c) the hours worked each day;
(d) the wages, overtime and allowances (if any)
paid to each employee.
(2) Should the employer require a time book to be used
employees shall record their starting and finishing times
daily in the time book provided.
(3) The times record with all entries therein, shall,
provided reasonable notice is given, be open for inspection by the Secretary or duly accredited official of the
Union during the normal office hours of the employer.
(4) Computerised records of the information required
shall be deemed to satisfy the provisions of this clause
and shall be made available on request as soon as
practicable.
24.—Annual Leave.
(1) Except as hereinafter provided a period of seven
consecutive weeks' leave shall be allowed to an
employee, other than a casual, by her employer after
each period of 12 months' continuous service with such
employer.
(2) The employee shall be paid for any period of
annual leave prescribed in this clause at the ordinary rate
of wage the employee has received for the greatest
proportion of the calendar month prior to his taking the
leave, and, in the case of rostered employees, that rate of
wage shall include the shift and weekend penalties the
employee would have received had the employee not
proceeded on annual leave.
Where it is not possible to calculate the shift and
weekend penalties the employee would have received, the
employee shall be paid at the rate of the average of such
payments made each week over the four weeks prior to
taking the leave.
Provided that no employees when proceeding on
annual leave shall be paid less than the sum of the
following amounts for each week:
(a) Two-sevenths of the ordinary wage payable as
prescribed in this subclause;
(b) 118.75 per cent of five-sevenths of the ordinary
wage (excluding shift loadings).
The amount in excess of the ordinary wage resulting
from the calculation in subparagraph (b) hereof shall not
exceed 125 per cent of the amount recorded by the
Commonwealth Bureau of Census and Statistics as the
average weekly earnings for an adult male employee in
Western Australia during the September Quarter
immediately preceding the date on which annual leave
referred to herein accrued.
(3) An employee may, with the approval of the
employer, be allowed to take the annual leave prescribed
by this clause before the completion of 12 months'
continuous service as prescribed by subclause (1) of this
clause.
(4) Subject as hereinafter provided:
(a) If after one month's continuous employment
an employee lawfully terminates his/her
employment or his/her employment is
terminated by the employer through no fault of
the employee, the employee shall be paid 5.11
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hours pay (at the rate prescribed by subclause
(2) of this clause) in respect of each completed
week of continuous service for which annual
leave has not already been taken,
(b) In addition to any payment to which she/he
may be entitled under this subclause an
employee whose employment terminates after
she/he has completed a 12 monthly qualifying
period and who has not been allowed the leave
prescribed under this award in respect of that
qualifying period shall be given payment in lieu
of that leave unless she/he has been justifiably
dismissed for misconduct and the misconduct
for which she/he has been dismissed occurred
prior to the completion of that qualifying
period.
(5) (a) The annual leave prescribed in this clause may
by consent between the employer and the employee be
taken in two portionsif so required by the employee
provided that no portion shall be less than two
consecutive weeks.
(b) By mutual agreement between the employer and
the employee the annual leave may be further split on one
additional occasion, provided that no portion shall be
less than one week.
(c) When an employee requests that the annual leave
be split into two or three portions the employer shall
make every reasonable endeavour to accommodate the
wishes of the employee.
(6) When computing the annual leave under this
clause, no deduction shall be made from such leave in
respect of the period an employee is on annual leave,
absent through sickness with or without pay except for
that portion of an absence that exceeds three months, or
absent on workers' compensation, except for that
portion of an absence that exceeds six months in any
year.
(7) The leave of a nurse shall not accumulate except
with the consent of a nurse and in no case shall it
accululate for more than two years.
(8) If an employee is requested by the employer to
leave her/his room completely vacant during the period
of absence on leave and fails to do so, the employer may
make the deduction for accommodation authorised in
Clause 16.—Board and Lodging, of this award.
(9) When an employee proceeds on the first four weeks
of the seven weeks' annual leave prescribed by subclause
(1) of this clause there will be no accrual towards an
Accrued Day Off as prescribed in subclauses (1) and (2)
of Clause 19.—Hours and Rostering of this award.
Accrual towards an Accrued Day Off shall continue
during any other period of annual leave prescribed by
this clause.
(10) Any annual leave entitlement as at 1 January 1985
shall be adjusted in hours in the ratio of 38 to 40.
(11) Employees employed in areas North of the 26th
parallel of South latitude shall be entitled to one week's
additional annual leave.
(12) Rural and remote area employees shall be entitled
to receive the same travelling time and fare concessions
as State Government Salaried Officers.
(13) Employees of the Western Australian School of
Nursing may have the period of leave set out in subclause
(1) of this clause reduced by one day for each of the
following days allowed by the employer as a holiday with
pay: New Year's Day, Good Friday, Easter Monday,
Christmas Day and Boxing Day, provided that any
employee required to work on any of the aforementioned
days shall be paid at the rate of double time and one half
or by agreement between the employee and the employer
shall be paid at the rate of time and one half and a day off
in lieu allowed and taken at a mutually convenient time.
(14) Employees subject to this award and employed in
the Perth Dental Hospital shall receive the same annual
leave entitlements as are applied to Dental Nurses
employed by that hospital.
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25.—Public Holidays.
(1) An employee who works on any Public Holiday
named herein shall be paid a loading of 50 per cent of the
ordinary wage for the time worked in ordinary hours on
that day.
(2) For the purposes of this clause the following days
shall be considered as Public Holidays: New Year's Day,
Australia Day, Good Friday, Easter Monday, Anzac
Day, Labour Day, Foundation Day, Sovereign's
Birthday, Christmas Day and Boxing Day.
26.—Long Service Leave.
(1) The conditions contained in the document Long
Service Leave Conditions — State Government Wages
Employees as published from time to time in the Western
Australian Industrial Gazette shall apply to employees
covered by this award with the exception that on and
from the 1st day of July 1979 long service leave for the
second and subsequent period of service shall accrue at
the rate of 13 weeks' leave for seven years of continuous
service.
(2) Any qualifying service prior to 1 July 1979 for the
second period of long service leave shall be calculated on
a 10 year qualifying period basis but all qualifying service
after 1 July 1979 shall be calculated on a seven year
qualifying period basis.
(3) When an employee proceeds on long service leave
there will be no accrual towards an Accrued Day Off as
prescribed in subclause (1) of Clause 19.—Hours and
Postering of this award.
27.—Sick Leave.
(1) (a) An employee shall be entitled to paid sick leave
for non-attendance on the grounds of personal ill-health
or injury. This entitlement shall accrue at the rate of 6.33
hours for each completed month of service.
(b) While an employee is on paid sick leave the
employee shall be paid the wages which would have been
received had the employee not proceeded on sick leave
and shall have the accrued entitlement to paid sick leave
reduced by the number of ordinary hours the employee is
rostered to work on the day the employee is absent on
paid sick leave.
(c) Payment for sick leave may be adjusted at the end
of each accruing year or at the time the employee leaves
the service of the employer in the event of the employee
being entitled by service subsequent to the sickness in
that year to a greater allowance than that made at the
time the sickness occurred.
(2) The unused portion of the entitlement prescribed
in paragraph (a) of subclause (1) of this clause in any
accruing year shall be allowed to accumulate and may be
availed of in the next or any succeeding year.
(3) In order to acquire entitlement to payment in
accordance with this clause the employee shall as soon as
reasonably practicable advise the employer of his/her
inability to attend for work, the nature of the illness or
injury and the estimated duration of the absence.
Provided that such advice other than in extraordinary
circumstances shall be given to the employer within 24
hours of the commencement of the absence.
(4) An employee shall not be entitled to the benefit of
this clause unless the employee produces proof to the
satisfaction of the employer or its representative of such
sickness provided that the employer shall not be entitled
to a medical certificate for absences of less than three
consecutive working days unless the total of such
absences exceeds five days in any one accruing year.
(5) (a) Subject to the provisions of this subclause the
provisions of this clause apply to an employee who
suffers personal ill-health or injury during the time when
the employee is absent on annual leave and an employee
may apply for and the employer shall grant paid sick
leave in place of paid annual leave.
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(b) Application for replacement shall be made within
seven days of resuming work and then only if the
employee was confined to his/her place of residence or a
hospital as a result of personal ill-health or injury for a
period of seven consecutive days or more and the
employee produces a certificate from a registered
medical practitioner that confirms the confinement.
Provided that the provisions of this paragraph do not
relieve the employee of the obligation to advise the
employer in accordance with subclause (3) of this clause
if he/she is unable to attend for work on the working day
next following her/his annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the employee was entitled at the time he/she
proceeded on annual leave and shall not be made with
respect to fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and (c)
of this subclause, that portion of the annual leave
equivalent to the paid sick leave and the replaced annual
leave may be taken at another time mutually agreed to by
the employer and the employee or, failing agreement,
shal be added to the employee's next period of annual
leave or, if termination occurs before then, be paid for in
accordance with the provisions of Clause 24.—Annual
Leave of this award.
(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is
subsequently taken provided that the annual leave
loading prescribed in Clause 24.—Annual Leave of this
Award shall be deemed to have been paid with respect to
the replaced annual leave.
(6) For the purposes of this clause, service shall be
deemed to be continuous so that an employee's accrued
entitlement to sick leave shall not be diminished due to
resigning from any employer party to this award and
commencing with another employer party to this award
provided that the time between ceasing and resuming
employment does not exceed the period of any annual
leave owing plus one week.
(7) The provisions of this clause with respect to
payment do not apply to employees who are entitled to
payment under the Workers' Compensation and
Assistance Act nor to employees whose illness or injury is
th eresult of the employee's own misconduct.
(8) An employee shall not be entitled to claim payment
for non-attendance on the ground of personal ill-health
or injury nor will the employee's sick leave entitlements
be reduced if such personal ill-health or injury occurs on
a day when an employee is absent on an Accrued Day Off
in accordance with the provisions of subclause (1) of
Clause 19.—Hours and Rostering of this award.
(9) An employee whilst on paid sick leave shall
continue to accrue an entitlement to an Accrued Day Off
as prescribed in subclause (1) of Clause 19.—Hours and
Rostering of this award.
(10) (a) Student nurses other than post basic student
nurses shall be granted 10 days paid sick leave at the
beginning of each of the first three years of training and
thereafter for each additional month of training the
student shall accrue 6.33 hours sick leave.
(b) Any unused portion of the sick leave described
above shall accumulate and may be used in the next or
any succeeding year of the period of training.
(c) All of the accumulated and unused sick leave
available to a student nurse at the completion of the
student nurses' training shall be credited upon the
employee's commencement of service as a registered
general nurse with any respondent to this award. This
provision is dependent on the time between ceasing with
the hospital at which the employee completes his/her
training and the time the employee commences with the
new employer not exceeding the period of any annual
leave owing plus one week or such period up to six
months as the employer may allow.
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28.—Compassionate Leave.
(1) An employee shall on the death within Australia of
a wife, husband, de facto wife or de facto husband,
father, father-in-law, mother, mother-in-law, brother,
sister, child or stepchild, be entitled on notice of leave up
to and including the day of the funeral of such relation
and such leave shall be without deduction of pay for a
period not exceeding the number of hours worked by the
employee in two ordinary working days. Proof of such
death shall be furnished by the employee to the
satisfaction of her/his employer.
(2) Provided that payment in respect of compassionate
leave is to be made only where the employee otherwise
would have been on duty and shall not be granted in any
case where the employee concerned would have been off
duty in accordance with her/his roster, or on long service
leave, annual leave, sick leave, workers' compensation,
leave without pay or on a public holiday.
(3)An employee shall not be entitled to claim payment
for compassionate leave on a day when that employee is
absent on an Accrued Day Off in accordance with the
provisions of subclause (1) of Clause 19.—Hours and
Postering of this award.
(4) An employee whilst on compassionate leave
prescribed by this clause shall continue to accrue an
entitlement to an Accrued Day Off as prescribed in
subclause (1) of Clause 19.—Hours and Postering of this
award.
29.—Maternity Leave.
(1) Eligibility for Maternity Leave: An employee who
becomes pregnant shall, upon production to her
employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her confinement, be entitled to maternity leave provided that she has
had not less than 12 months' continuous service with that
employer immediately preceding the date upon which she
proceeds upon such leave.
For the purposes of this clause:
(a) An employee shall include a part-time
employee but shall not include an employee
engaged upon casual or seasonal work.
(b) Maternity leave shall mean unpaid maternity
leave.
(2) Period of Leave and Commencement of Leave.
(a) Subject to subclauses (3) and (6) hereof, the
period of maternity leave shall be for an
unbroken period of from 12 to 52 weeks and
shall include a period of six weeks' compulsory
leave to be taken immediately before the
presumed date of confinement and a period of
six weeks' compulsory leave to be taken
immediately following confinement.
(b) An employee shall, not less than 10 weeks prior
to the presumed date of confinement, give
notice in writing to her employer stating the
presumed date of confinement.
(c) An employee shall give not less than four
weeks' notice in writing to her employer of the
date upon which she proposes to commence
maternity leave, stating the period of leave to
be taken.
(d) An employee shall not be in breach of this order
as a consequence of failure to give the
stipulated period of notice in accordance with
paragraph (c) hereof if such failure is
occasioned by the confinement occurring
earlier than the presumed date.
(3) Transfer to a Safe Job: Where in the opinion of a
duly qualified medical practitioner, illness or risks arising
out of the pregnancy or hazards connected with the work
assigned to the employee make it inadvisable for the
employee to continue at her present work, the employee
shall, if the employer deems it practicable, be transferred
to a safe job at the rate and on the conditions attaching to
that job until commencement of maternity leave.
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If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to, take leave for such period as is certified
necessary by a duly qualified medical practitioner. Such
leave shall be treated as maternity leave for the purposes
of subclauses (7), (8), (9) and (10) hereof.
(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the period
may be lengthened once only, save with the
agreement of the employer, by the employee
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
lengthened.
(b) The period of leave may, with the consent of
the employer, be shortened by the employee
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
shortened.
(5) Cancellation of Maternity Leave.
(a) Maternity leave, applied for but not
commenced, shall be cancelled when the pregnancy of an employee terminates other than by
the birth of a living child.
(b) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of the
employee to resume work at the time
nominated by the employer which shall not
exceed four weeks from the date of notice in
writing by the employee to the employer that
she desires to resume work.
(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of an employee not then
on maternity leave terminates after 28 weeks
other than by the birth of a living child then —
(i) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a duly qualified
medical practitioner certifies as
necessary before her return to work; or
(ii) for illness other than the normal consequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then entitled
and which a duly qualified medical
practitioner certifies as necessary before
her return to work.
(b) Where an employee not then on maternity leave
suffers illness related to her pregnancy, she may
take such paid sick leave (to be known as
special maternity leave) as a duly qualified
medical practitioner certifies as necessary
before her return to work, provided that the
aggregate of paid sick leave, special maternity
leave and maternity leave shall not exceed 52
weeks.
(c) For the purposes of subclauses (7), (8) and (9)
hereof, maternity leave shall include special
maternity leave.
(d) An employee returning to work after the
completion of a period of leave taken pursuant
to this subclause shall be entitled to the position
which she held immediately before proceeding
on such leave or, in the case of an employee
who was transferred to a safe job pursuant to
subclause (3), to the position she held
immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be
entitled to a position as nearly comparable in
status and salary or wage to that of her former
position.
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(7) Maternity Leave and Other Leave Entitlements:
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not exceed
52 weeks.
(a) An employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part thereof to which
she is then entitled.
(b) Paid sick leave of other paid authorised award
absences (excluding annual leave or long service
leave), shall not be available to an employee
during her absence on maternity leave.
(8) Effect of Maternity Leave on Employment: Notwithstanding any award, or other provisions to the
contrary, absence on maternity leave shall not break the
continuity of service of an employee but shall not be
taken into account in calculating the period of service for
any purpose of the award.
(9) Termination of Employment.
(a) An employee on maternity leave may terminate
her employment at any time during the period
of leave by notice given in accordance with this
award.
(b) An employer shall not terminate the employment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.
(10) Return to Work After Maternity Leave.
(a) An employee shall confirm her intention of
returning to her work by notice in writing to the
employer given not less than four weeks prior
to the expiration of her period of maternity
leave.
(b) An employee, upon the expiration of the notice
required by paragraph (a) hereof, shall be
entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(3), to the position which she held immediately
before such transfer. Where such position no
longer exists but there are other positions
available for which the employee is qualified
and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage
to that of her former position.
(11) Replacement Employees.
(a) A replacement employee is an employee
specifically engaged as a result of an employee
proceeding on maternity leave.
(b) Before an employer engages a replacement
employee under this subclause, the employer
shall inform that person of the temporary
nature of the employment and of the rights of
the employee who is being replaced.
(c) Before an employer engages a person to replace
an employee temporarily promoted or transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the
temporary nature of the promotion or transfer
and of the rights of the employee who is being
replaced.
(d) Provided that nothing in this subclause shall be
construed as requiring an employer to engage a
replacement employee.
(e) A replacement employee shall not be entitled to
any of the rights conferred by this clause except
where her employment continues beyond the 12
months qualifying period.
(12) Effect of Maternity Leave on Accrued Day(s) Off.
(a) When an employee proceeds on maternity leave
there will be no accrual towards an Accrued
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Day Off as prescribed in subclause (1) of Clause
19.—Hours and Rostering of this award,
(b) When an employee proceeds on maternity leave
the employer may pay an employee the amount
of hours accrued towards an Accrued Day Off
as prescribed in subclause (1) of Clause 19.—
Hours and Rostering of this award.
30.—Study Leave.
The study leave provisions applicable to Western
Australian Public Servants shall apply to employees
under this Award.
31.—Trade Union Training Leave.
(1) Subject to the provisions of this clause:
(a) The employer shall grant paid leave of absence
to employees who are nominated by the Union
to attend short courses conducted by the
Australian Trade Union Training Authority.
(b) Paid Leave of absence shall also be granted to
attend similar courses or seminars as from time
to time approved by agreement between the
parties.
(2) An employee shall be granted up to a maximum of
five days paid leave per calendar year for trade union
training or similar courses or seminars as approved.
However, leave of absence in excess of five days and up
to 10 days may be granted in any one calendar year
provided that the total leave being granted in that year
and in the subsequent year does not exceed 10 days.
(3) (a) Leave of absence will be granted at the ordinary
rate of pay and shall not include shift allowance, penalty
rates or overtime.
(b) Where a public holiday or rostered day off
(including a rostered day off as a result of working a 38
hour week) falls during the duration of a course, a day
off in lieu of that day will not be granted.
(4) Subject to subclause (3) of this clause, shift
workers attending a course shall be deemed to have
worked the shifts they would have worked had leave not
been taken to attend the course.
(5) The granting of leave pursuant to the provisionsof
subclause (1) of this clause is subject to the operation of
the organisation not being unduly affected and to the
convenience of the employer.
(6) (a) Any application by an employee shall be
submitted to the employer for approval at least four
weeks before the commencement of the course, provided
that the employer may agree to a lesser period of notice.
(b) All applications for leave shall be accompanied by
a statement from the Union indicating that the employee
has been nominated for the course. The application shall
provide details as to the subject, commencement date,
length of course, venue and the authority which is
conducting the course.
(7) A qualifying period of 12 months in Government
employment shall be served before an employee is eligible
to attend courses or seminars of more than one-half day
duration. An employer may, where special circumstances
exist, approve an application to attend a course or
seminar where an employee has less than 12 months
Government service.
(8) (a) The employer shall not be liable for any
expenses associated with an employee's attendance at
trade union training courses.
(b) Leave of absence granted under this clause shall
include any necessary travelling time in normal working
hours immediately before or after the course.
32.—Leave to Attend Union Business.
(1) (a) The employer shall grant paid leave during
ordinary working hours to an employee:
(i) who is required to give evidence before any
Industrial Tribunal;
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(ii) who as a Union nominated representative of
the employees is required to attend negotiations
and/or conferences between the Union and
employer;
(iii) who with prior agreement between the Union
and employer attend official Union meetings
preliminary to negotiations or industrial
hearings;
(iv) who as a Union nominated representative of
the employees is required to attend joint
Union/Management consultative committees
or working parties.
(b) The granting of leave pursuant to paragraph (a) of
this subclause shall only be approved:
(i) where an application for leave has been
submitted by an employee a reasonable time in
advance;
(ii) for the minimum period necessary to enable the
Union business to be conducted or evidence to
be given;
(iii) for those employees whose attendance is
essential;
(iv) when the operation of the organisation is not
being unduly affected and the convenience of
the employer impaired.
(2) (a) Leave of absence will be granted at the ordinary
rate of pay.
(b) The employer shall not be liable for any expenses
associated with an employee attending to Union
business.
(c) Leave of absence granted under this clause shall
include any necessary travelling time in normal working
hours.
(3) (a) Nothing in this clause shall diminish the
existing arrangements relating to the granting of paid
leave for Union business.
(b) An employee shall not be entitled to paid leave to
attend Union business other than as prescribed by this
clause.
(c) The provisions of this clause shall not apply to
special arrangements made between the parties which
provide for unpaid leave for employees to conduct Union
business.
(4) The provisions of this clause shall not apply when
an employee is absent from work without the approval of
the employer.
33.—Travelling.
(1) An employee who travels on official business shall
be reimbursed reasonable expenses in accordance with
the provisions of this clause.
(2) When a trip necessitates an overnight stay away
from the employee's headquarters and the employee:
is supplied with accommodation and meals free
of charge, or
attends a course, conference, etec., where the
fee paid includes accommodation and meals, or
is accommodated at a Government institution,
hostel or similar establishment and supplied
with meals;
reimbursement shall be in accordance with the rates
prescribed in Column A, Items 1, 2 or 3 of Clause 37.—
Schedule of Allowances of this award.
(3) When a trip necessitates an overnight stay away
from the employee's usual place of work and the
employee is fully responsible for her/his own
accommodation, meals and incidental expenses —
(a) where hotel or motel accommodation is utilised
reimbursement shall be in accordance with the
rates prescribed in Column A, Items 4 to 8 of
Clause 37.—Schedule of Allowances of this
award;
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(b) where other than hotel or motel accommodation is utilised reimbursement shall be in
accordance with the rates prescribed in Column
A, Items 9, 10 and 11 of Clause 37.—Schedule
of Allowances of this award.
(4) To calculate reimbursement under subclause (2) •
and (3) of this clause for part of a day, the following
formulae shall apply:
(a) If departure from the usual place of work is:
before 8.00 a.m. — 100 per cent of the daily
rate.
8.00 a.m. or later but prior to 1.00 p.m. —
90 per cent of the daily rate.
1.00 p.m. or later but prior to 6.00 p.m. —
75 per cent of the daily rate.
6.00 p.m. or later — 50 per cent of the daily
rate.
(b) If arrival back at the usual place of work is:
8.00 a.m. or later but prior to 1.00 p.m. —
10 per cent of the daily rate.
I.00 p.m. or later but prior to 6.00 p.m. —
25 per cent of the daily rate.
6.00 p.m. or later but prior to 11.00 p.m. —
50 per cent of the daily rate.
II.00 p.m. or later — 100 per cent of the
daily rate.
(5) When an employee travels to a place outside a
radius of 50 kilometres measured from the usual place of
work and the trip does not involve an overnight stay
away from the usual place of work, reimbursement for
all meals claimed shall be at the rates set out in Column
A, Items 12 or 13 of Clause 37.—Schedule of Allowances
of this award, subject to the employees, certification that
each meal claimed was actually purchased.
Provided that when an employee departs from the
usual place of work before 8.00 a.m. and does not arrive
back at the usual place of work until after 11 .(X) p.m. on
the same day the employee shall be paid at the
appropriate rate prescribed in Column A, Items 4 to 8 of
Clause 37.—Schedule of Allowances of this award.
(6) When it can be shown to the satisfaction of the
employer by the production of receipts that reimbursement in accordance with Clause 37.—Schedule of
Allowances of this award does not cover the employees
reasonable expenses for a whole trip the employee shall
be reimbursed the excess expenditure.
(7) In addition to the rates contained in Clause 37.—
Schedule of Allowances of this award an employee shall
be reimbursed reasonable incidental expenses such as
train, bus and taxi fares, official telephone calls, laundry
and drycleaning expenses, on production of receipts.
(8) If on account of lack of suitable transport facilities
an employee necessarily engages reasonable accommodation for the night prior to commencing travelling on early
morning transport the employee shall be reimbursed the
actual cost of such accommodation.
(9) Reimbursement of expenses shall not be suspended
should an employee become ill whilst travelling,
provided leave for the period of such illness is approved
in accordance with the provisions of this Award, and the
employee continues to incur accommodation, meal and
incidental expenses.
(10) Reimbursement claims for travelling in excess of
14 days in one month shall not be passed for payment by
a certifying officer until the employer has endorsed the
account.
(11) An employee who is relieving at or temporarily
transferred to any place within a radius of 50 kilometres
measured from her/his headquarters shall not be
reimbursed the cost of midday meals purchased, but an
employee travelling on duty within that area which
requires her/his absence from the usual place of work
over the usual midday meal period shall be paid the rate
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prescribed by Item 16 of Clause 37.—Schedule of
Allowances of this award for each meal necessarily
purchased, provided that:
(a) such travelling is not a normal feature in the
performance of his/her duties, and
(b) such travelling is not within the suburb in which
the employee resides, and
(c) the total reimbursement under this subclause
for any one pay period shall not exceed the
amount prescribed by Item 17 of Clause 37.—
Schedule of Allowances of this award.
34.—Relieving or Special Duty.
(1) An employee who is required to take up duty away
from that employee's usual place of work on relief duty
or to perform speical duty, and necessarily resides
temporarily away from that employee's place of
residence shall be reimbursed reaonsable expenses in
accordance with the provisions of this clause.
(2) Where the employee —
is supplied with accommodation and meals free of
charge, or
is accommodated at a Government institution,
hostel or similar establishment and supplied with
meals,
reimbursement shall be in accordance with the rates
prescribed in Column A, Items 1 to 3 of Clause
37.—Schedule ofAllowances of this award.
(3) Where the employee is fully responsible for her/his
own accommodation, meals and incidental expenses and
hotel or motel accommodation is utilised:
(a) For the first 42 days after arrival at the new
locality reimbursement shall be in accordance
with the rates prescribed in Column A, Items 4
to 8 of Clause 37.—Schedule of Allowances of
this award.
(b) For periods in excess of 42 days after arrival in
the new locality reimbursement shall be in
accordance with the rates prescribed in Column
B, Items 4 to 8 of Clause 37.—Schedule of
Allowances of this award for married
employees or Column C, Items 4 to 8 of Clause
37.—Schedule of Allowances of this award for
single employees.
Provided that the period of reimbursement under this
subclause shall not exceed 49 days without the approval
of the employer.
(4) Where the employee is fully responsible for her/his
own accommodation, meal and incidental expenses and
other than hotel or motel accommodation is utilised,
reimbursement shall be in accordance with the rates
prescribed in Column A, Items 9, 10 or 11 of Clause
37.—Schedule of Allowances of this award.
(5) Reimbursement of expenses shall not be suspended
should an employee become ill whilst on relief duty,
provided leave for the period of such illness is approved
in accordance with Clause 27.—Sick Leave of this award
and the employee continues to incur accommodation,
meal and incidental expenses.
(6) When an employee who is required to relieve or
perform special duties in accordance with subclause (1)
of this clause is authorised by the employer to travel to
the new locality in the employees own motor vehicle the
employee shall be reimbursed for the return journey as
follows:
(a) Where the employee will be required to
maintain a motor vehicle for the performance
of the relieving or special duties, reimbursement shall be in accordance with the
appropriate rate prescribed in Clause 15.—
Motor Vehicle Allowance of this Award.
(b) Where the employee will not be required to
maintain a motor vehicle for the performance
of the relieving or special duties reimbursement
shall be on the basis of one half of the
appropriate rate prescribed by Clause 15.—
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Motor Vehicle Allowance of this Award.
Provided that the maximum amount of
reimbursement shall not exceed the cost of the
fare by public conveyance which otherwise
would be utilised for such return journey.
(7) The rate applicable to an employee with
dependents under (b) of subclause (3) of this clause shall
be paid to an employee without dependents if the
employer is satisfied that the employee has to maintain a
home and support dependents therein, in a locality other
than that to which the employee has been sent. A
certificate to this effect must be furnished by the
employee claiming the higher rate.
(8) Where it can be shown by the production of
receipts or other evidence that an allowance payable
under this clause would be insufficient to meet
reasonable additional costs incurred, an appropriate rate
of reimbursement may be determined by the employer.
(9) The provisions of Clause 33.—Travelling of this
award shall not operate concurrently with the provisions
of this clause to permit an employee to be paid
allowances in respect of both travelling and relieving
expenses for the same period. Provided that where an
employee is required to travel on official business which
involves an overnight stay, away from their temporary
place of employment, the employer may extend the
periods specified in subclause (3) of this award by the
time spent in travelling.
(10) An employee who is directed to relieve another
employee or to perform special duty away from the
employees usual place of employment and is not required
to reside temporarily away from her/his usual place of
residence shall, if not in receipt of a higher duties
allowance or special allowance for such work, be
reimbursed the amount of additional fares paid in
travelling by public transport to and from the place of
temporary duty.
(11) The provisions of this clause shall not apply to
student nurses or employees employed within the
emergency nursing services of the Health Department.

35.—Weekend Absences.
(1) An employee who is temporarily absent from
her/his normal place of work on relieving duty or
travelling on official business outside a radius of 320
kilometres measured from her/his normal place of work
and is necessarily absent from her/his residence and
separated from her/his family, shall be granted one
additional day's leave for every group of three
consecutive weekends so absent provided that each
weekend shall be counted as a member of only one
group. Provided that:
(a) the relief duty or travelling on official business
is within Australia and the employee is not
directed to work on the weekend by the
employer;
(b) one additional day's leave shall not be allowed
if the employer had approved the employee's
family accompanying her/him during the
period of relief or travelling;
(c) additional leave under this subclause shall be
commenced within one month of the period of
relief duty or travelling being completed unless
the employer approves otherwise;
(d) the annual leave loading provided by Clause
24.—Annual Leave of this Award shall not
apply to any leave entitlement under this
clause.
(2) An employee who is temporarily absent from
her/his normal place of work on relieving duty or
travelling on official business outside a radius of 320 and
up to 400 kilometres measured from her/his normal
place of work may elect to have the benefit of
concessions provided by subclause (3) of this clause in
lieu of those provided in subclause (1) of this clause.

740

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

Kalgoorlie, Albany and Geraldton shall be regarded as
being within a readius of 400 kilometres for the purpose
of this subclause in the case of an employee resident in
the Metropolitan area.
(3) An employee who is temporarily absent from
her/his normal place of work on relieving duty or
travelling on official business within a radius of 320
kilometres measured from her/his place of work, and
such relief duty or travel would normally necessitate the
employee being absent from her/his residence for a
weekend, shall be allowed to return to her/his residence
for the weekend. Provided that:
(a) An employee who is directed to work on a
weekend by the employer shall not be entitled
to the concessions provided by this subclause.
(b) All travelling to and from the employee's
residence shall be undertaken outside of the
normal hours of duty.
(c) An employee who has obtained the approval of
the employer for her/his family to accompany
her/him during the period of relief or travelling
shall not be entitled to the concessions provided
by this subclause.
(d) When an employee authorised by the employer
to use her/his own motor vehicle to travel to the
locality where the relief duty is being performed
or when travelling on official business she/he
shall be reimbursed on the basis of one half of
the appropriate rate prescribed by Clause 15.—
Motor Vehicle Allowances of this award for the
journey to her/his residence for the weekend
and the return to the place of relief duty.
Provided that the maximum amount of reimbursement shall not exceed the cost of the
rail or bus fare by public conveyance which
otherwise would be utilised for such journey
and payment shall be made only to the owner of
such vehicle.
(e) When an employee has been authorised by the
employer to use a Government motor vehicle in
connection with the relief duty or travelling on
official business, she/he shall be allowed to use
that vehicle for the purpose of returning to
her/his residence for the weekend as provided
by this subclause.
(f) An employee who does not use her/his own
motor vehicle or a Government motor vehicle
as provided by paragraphs (a) and (e) of this
subclause, shall be reimbursed the cost of the
fare by public conveyance by road or rail for
the journey to and from her/his residence for
the weekend.
(g) An employee who does not return to her/his
residence as provided by the provisions of this
subclause shall be paid travelling allowance or
relieving allowance as the case may require in
accordance with the provisions of Clause 33.—
Travelling or Clause 34.—Relieving and Special
Duty of this award.
(h) An employee who returns to her/his residence
for the weekend in accordance with the
provisions of this subclause shall not be entitled
to the reimbursement of any expenses allowed
by Clause 33.—Travelling or Clause 34.—
Relieving or Special Duty of this award during
the period from the time when the employee
returns to her/his residence to the time of
departing from her/his residence to travel to
resume duty at the place away from her/his
residence.
(4) Whenever an employee is undertaking duty that
involves her/him working weekend rosters then the
employee's day off duty shall be substituted for
"weekend absence" for the purposes of subclauses (1) to
(3) of this clause.
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(5) The provisions of subclauses (1) to (4) (both
inclusive) of this clause shall not apply to employees
employed with the emergency nursing service of the
Health Department.
36.—Transfers and/or Removal.
Subject to the provisions of subclause (12)
of this clause the provisions of this
subclause shall apply to an employee who
terminates his/her employment with one
employer bound by this award and
commences with another employer bound
by this award if that employee complies
with the provisions of subparagraphs (i)
and (ii) of subclause (2)(a) of this clause.
(ii) Except as provided in paragraph (c) of this
subclause an employee with or without
dependents shall be paid by the new
employer at the rates prescribed in
Column A, Items 4, 5 or 6 of Clause 37.—
Schedule of Allowances of this award, for
a period of 14 days after arrival at the
employees new locality. Provided that if
an employee is required to travel on
official business during the 14 day period,
such period will be extended by the time
spent in travelling. Under no circumstances, howerver, shall the provisions of
this subclause operate concurrently with
those of Clause 33.—Travelling of this
award to permit an employee to be paid
allowances in respect of both travelling
and transfer expenses for the same period.
(b) If an employee with dependents is unable to obtain
reasonable accommodation for the transfer of her/his
home within the prescribed period referred to in
paragraph (a) of this subclause and the new employer is
satisfied that all possible steps to secure accommodation
have been taken, then the employee shall be paid in
accordance with the rates prescribed in Column B, Items
4, 5, 6, 7 or 8 of Clause 37.—Schedule of Allowances of
thsi award, as the case may require until such time as the
employee has secured reasonable accommodation.
Provided that the period of reimbursement under this
subclause shall not exceed 77 days without the approval
of the new employer. An employee without dependents
shall not be paid allowances under this subclause.
(c) When it can be shown by the production of receipts
or other evidence that an allowance payable under this
clause would be insufficient to meet reasonable
additional costs incurred by the employee on transfer, an
appropriate rate of reimbursement shall be determined
by the new employer.
(d) An employee who occupies hospital accommodation shall not be entitled to reimbursement under
subclauses (2) and (3) of this clause. Provided that where
entry into hospital accommodation is delayed through
circumstances beyond the employee's control an
employee may, subject to the production of receipts, be
reimbursed actual reasonable accommodation and meal
expenses for the employee and dependents, if applicable,
less a deduction for normal living expenses prescribed in
Column A, Items 14 and 15 of Clause 37.—Schedule of
Allowances of this award and provided that if any costs
are incurred under subparagraph (e)(i)(ii) of this clause,
they shall be reimbursed.
(e) (i) Where an employee transfers her/his
employment in accordance with the other
provisions of this subclause and incurs
expenses referred to in subparagraph (ii) of
this subclause as a result of that transfer,
then the employee shall be granted a Disturbance Allowance and shall be reimbursed
by the new employer the actual expenditure
incurred upon production of receipts or such
other evidence as may be required.
(1) (a) (i)
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(ii) The Disturbance Allowance shall include:
(a) cost incurred for telephone installation at the employee's new residence
provided that the cost of telephone
installation shall be reimbursed only
where a telephone was installed at the
employee's
former
residence
including departmental accommodation and provided further, that
reimbursement shall not apply to an
employee's private residence wherein
a telephone was not installed prior to
the employee's first transfer in
accordance with this provision,
(b) costs incurred with the connection or
reconnection of services to the
employee's household including departmental accommodation for
water, gas or electricity.
(2) (a) Subject to the provisions of subclause (12) of
this clause, subclause (2) to (11) (both inclusive) of this
clause shall apply to an employee with dependents who
terminates his/her employment with one employer
bound by this award and commences with another
employer bound by this award provided that the
employee complies with the following:
(i) The classification of the new position is higher
than the classification of the employee's former
position or the classification of the new
position is the same or lower than the
classification of the employee's former position
and the employee is transferred by the
employer; and
(ii) The employee commences with the new
employer within one working week of the
expiration of any period for which payment in
lieu of annual leave or holidays has been made
by the employer from whom the employee
resigned, or, if no such payment has been
made, within one working week of the day on
which the resignation became effective.
(b) The employer shall be reimbursed by the new
employer:
(i) The actual reasonable cost of conveyance of the
employee and spouse and children under 16
years of age or other children wholly dependent
upon him/her.
(ii) The actual reasonable cost up to an amount of
$1 350 for conveyance of his/her furniture,
including insurance of such furniture whilst in
transit unless a higher sum is approved by the
employer in any special case; provided that
only necessary household furniture, effects and
appliances shall be taken into account.
(iii) An allowance of $300 for accelerated
depreciation and extra wear and tear on
furniture, effects and applicances provided that
the employer is satisfied that the value of the
household furniture effects and appliances
moved by the employee is at least $1 800.
(3) An employee who terminates solely for her/his
own convenience or is terminated on account of
misconduct must bear the whole cost of her/his removal
unless otherwise determined.
(4) An employee shall be reimbursed the full freight
charges necessarily incurred in the removal of her/his
motor vehicle. If authorised by the new employer to
travel to a new locality in her/his own motor vehicle
reimbursement shall be as follows:
(a) Where the employee will be required by the new
employer to maintain a motor vehicle for use
on official business, reimbursement for the
distance necessarily travelled shall be on the
basis of the appropriate rate prescribed by
Clause 15.—Motor Vehicle Allowances of this
award.
59941-3
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(b) Where the employee will not be required by the
new employer to maintain a motor vehicle for
use on official business, reimbursement for the
distance necessarily travelled shall be on the
basis of one-half of the appropriate rate
prescribed by Clause 15.—Motor Vehicle
Allowances of this award.
(5) Where practicable furniture, effects and
appliances shall be removed by State owned transport.
Where it is impracticable to use State owned transport
the employee shall, before removal is undertaken, obtain
quotes from at least two carriers which shall be submitted
to the new employer who may authorise the acceptance
of the more suitable. Provided that the maximum
amount prescribed by subclause (2)(b)(ii) of this clause is
not exceeded without the written approval of the new
employer having first been obtained.
(6) The new employer may, in lieu of conveyance,
authorise payment of an amount not exceeding the
maximum prescribed by subclause (2)(b)(ii) of this clause
to compensate for loss in any case where an employee
with prior approval of the employer, disposes of her/his
furniture, effects and appliances instead of removing
them to the new locality. Provided that such payment
shall not exceed the sum which would have been paid if
such furniture, effects and appliances had been removed
by the cheapest method of transport available.
(7) Where an employee occupies Departmental
accommodation where furniture is provided and as a
consequence is obliged to store his/her own furniture,
the employee shall be reimbursed the actual cost of such
storage up to a maximum allowance of $400 per annum.
An allowance under this subclause shall not be paid for a
period in excess of one year without the approval of the
new employer.
Provided that nothing in this subclause shall preclude
the employer from reimbursing an employee the actual
cost of storage where it exceeds the prescribed maximum
allowance, if the employer considers that cost has been
necessarily and reasonably incurred in the circumstances
of a particular case.
(8) An employee without dependents may claim
reasonable expenses including a reasonable sum for
accidental depreciation and extra wear and tear under
subclause (2)(b)(iii) of this clause.
(9) Newly appointed employees shall be entitled to
receive the benefits of this provision if they are required
by the employer to participate in any training course
prior to being posted to their respective positions. This
entitlement shall only be available to employees who
have completed the training and who incur costs when
moving to the first posting.
(10) Receipts must be produced for all sums claimed.
(11) Employees covered by the provisions of this
clause other than employees prescribed in subclause (1)
of this clause shall be entitled mutatis mutandus to the
same conditions relating to Property Allowance as
applies to Hospital Salaried Officers.
(12) (a) The application of this clause shall as far as
the Perth Dental Hospital is concerned be made as if the
various clinics of the hospitals are separate employees
and shall include those employees who have been
transferred from one clinic to another.
(b) This clause shall not apply to employees engaged
by the Royal Perth Hospital; Sir Charles Gairdner
Hospital, Fremantle Hospital, Princess Margaret
Hospital for Children and King Edward Memorial
Hospital.
(c) This clause shall not apply to employees who resign
from one employer in the Metropolitan area and
commence with another employer in the Metropolitan
area.
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37.—Schedule of Allowances.
Travelling, Relieving or Special Duty,
Transfers and/or Removals.
Column Column Column
ABC
Item Particulars
Daily
Daily
Daily
Rate
Rate
Rate
Married
Single
Officers: Officers:
Relieving Relieving
Allowance Allowance
for period for period
in excess in excess
of 42
of 42
days
days
(subclause (subclause
(9)(b)(ii)) (9)(b)(ii))
Transfer
Allowance
for period
in excess
of prescribed
period
(subclause
(6)(b))
Allowance to meet incidental expenses:
$
$
$
1. WA —South of 26 South
4.55
Latitude
2. WA —North of 26 South
7.15
Latitude
3. Interstate
7.15
Accommodation involving an overnight stay in a hotel or motel:
4. WA — Metropolitan Hotel
80.75
40.40
26.90
or Motel
65.50
32.75
21.85
Locality South of 26 South
Latitude
Locality North of 26 South
Latitude:
Broome
114.05
57.00
38.00
Carnarvon
80.05
40.00
26.70
Dampier
134,15
67.10
44.70
105.65
52.85
35.20
Derby
Exmouth
109.40
54.70
36.45
77.15
38.60
25.70
Fitzroy Crossing
Oascoyne Junction
64.15
32.10
21.40
90.40
45.20
30.15
Halls Creek
71.35
47.55
Karratha
142.65
58.75
Kununurra
117.50
39.15
48.10
32.05
Marble Bar
96.15
67.95
Newman
135.90
45.30
73.15
36.60
24.40
Nullagine
Onslow
102.15
51.10
34.05
119.15
59.60
39.70
Pannawonica
125.15
62.60
41.70
Paraburdoo
106.00
53.00
35.35
Port Hedland
70.65
35.35
23.55
Roebourne
24.90
Sand fire
74.65
37.35
85.65
42.85
28.55
Shark Bay
Tom Price
128.85
64.45
42.95
Wickham
117.65
58.85
39.20
Wittenoom
89.05
44.55
29.70
Wyndham
101.35
50.70
33.80
107.00
53.50
35.65
Interstate — Capital City
Interstate — Other than
65.60
32.75
21.85
Capital City
Accommodation involving an overnight stay at other than a hotel or
motel:
9. WA —South of 26 South
33.60
Latitude
10. WA — North of 26 South
48.40
Latitude
11. Interstate
48.40
Travel not involving an overnight stay:
12. WA — South of 26 South
Latitude:
Breakfast
7.15
Lunch
7.15
Evening Meal
14.75
13. WA —North of 26 South
Latitude:
Breakfast
8.20
Lunch
10.60
Evening Meal
22.45
Deduction for normal living expenses:
14. Each Adult
12.85
15. Each Child
2.20
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$
$
$
Midday Meal:
16. Rate per meal
3.10
17. Maximum reimbursement
per day period
15.50
The allowance prescribed in this clause shall be varied
in accordance with any movement in the equivalent
allowances in the Public Service Miscellaneous
Allowances Award 1982 as varied.
38.—Introduction of Change.
(1) (a) Where the employer has made a definite
decision to introduce major changes in production,
programme, organisation, structure or technology that
are likely to have significant effects on employees, the
employer shall notify the employees who may be affected
by the proposed changes and the Union.
(b) "Significant effects" include termination of
employment, major changes in the composition,
operation of size of the employer's workforce or in the
skills required; the elimination or diminution of job
opportunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retraining or
transfer of employees to other work or locations and
restructuring of jobs. Provided that where the Award
makes provision for alteration of any of the matters
referred to herein an alteration shall be deemed not to
have significant effect.
(2) (a) The employer shall discuss with the employees
affected and the Union, inter alia, the introduction of the
changes referred to in subclause (1) of this clause, the
effects the changes are likley to have on employees,
masures to avert or mitigate the adverse effects of such
changes on employees and shall give prompt consideration to matters raised by the employees and/or the Union
in relation to the changes.
(b) The discussion shall commence as early as
practicable after a firm decision has been made by the
employer to make the changes referred to in subclause (1)
of this clause.
(c) For the purposes of such discussion, the employer
shall provide to the employees concerned and the Union,
all relevant information about the changes including the
nature of the changes proposed; the expected effects of
the changes on employees and any other matters likely to
affect employees provided that the employer shall not be
required to disclose confidential information the
disclosure of which, would be inimical to her/his
interests.
39.—Interviews.
Upon notifying a member of the hospital executive or
their representative an accredited representative of the
Union shall have the right to interview members of the
Union on the employer's premises at reasonable times.
Provided that such representative shall not hamper or
otherwise hinder the employees in carrying out of their
duties.
40. —Emergencies.
Notwithstanding all other provisions of this award,
inthe event of any emergency arising, the Commissioner
for Health or his representative may with the consent of
the Western Australian Industrial
Relations
Commission, take such measures as may be necessary for
the safety and protection or welfare of patients.
41.—Notices.
The employer shall provide a notice board of
reasonable size for the posting of a copy of this Award
and Union Notices, in a place where it may be
conveniently and readily seen by every employee
concerned.
42.—Student Nurses.
(1) Time lost from duty by the student nurse for any
cause other than sick leave, subject to Regulation 32 of
the Nurses Regulations, shall be made up by the student
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nurse at the conclusion of that year at the rate of wage or
remuneration fixed for and applicable to the service of
the student nurse during that year. Provided that time
lost shall not include absence of the student nurse on
annual leave.
(2) Student nurses who do not pass their final State
examinations as prescribed by the Nurses' Board may be
retained until such examinations are passed and during
such period they shall be paid at the rate appropriate to
their year of service, but such extended period shall in no
case exceed 12 months.
(3) The proportion of student nurses in training
hospitals approved by the Nurses' Board shall be not
more than six student nurses to each registered nurse.
(4) Student nurses who are required to work in
hospitals where they cannot return to their permanent
metropolitan residence each night shall be paid the
equivalent of the charge made for lodging by the hospital
under the provisions of the Public Hospitals Board and
Lodging Award. Provided that this subclause shall not
apply to a student who is relieved of boarding charges for
metropolitan accommodation whilst undertaking
training in a country hospital.
43.—Liberty to Apply.
Liberty is reserved to the parties to apply to vary the
following provisions of the award at any time.
Clause 9.—Distant Appointments.
Clause 10.—Wages and Allowances.
clause 12.—Higher Duties.
Clause 14.—District Allowances.
Clause 19.—Hours and Rostering.
Clause 21.—Overtime, Recall and On Call.
Clause 24.—Annual Leave.
Clause 25.—Public Holidays,
and to include provisions for
Adoption Leave.
Paternity Leave.
Schedule 1.
Memorandum of Agreement — Accrued Days Off.
The following provisions relating to Hours of Work
are agreed between the parties.
(1) Termination.
(a) An employee subject to the provisions of
subclause (1) of Clause 19.—Hours and Rostering of this award who has not taken any
Accrued Days Off accumulated during a work
cycle in which employment is terminated shall
be paid the total of hours accumulated towards
the Accrued Days Off for which payment has
not already been made.
(b) An employee who has taken any Accrued Day
Off during a work cycle in which employment is
terminated shall have the wages due on
termination reduced by the total hours for
which payment has already been made but for
which the employee had not entitlement
towards those Accrued Days Off.
(2) Workers' Compensation.
(a) Twenty Day Work Cycle.
(i) Where an employee is on Workers'
Compensation for periods of less than
one complete 20 day cycle such
employee will accrue towards and be
paid for the succeeding Accrued Day
Off following such absence.
(ii) An employee will not accrue Accrued
Days Off for periods of Workers' Compensation where such period of leave
exceeds one or more complete 20 day
work cycle.
(iii) Where an employee is on Workers'
Compensation for less than one
complete 20 day work cycle and an
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Accrued Day Off falls within the period
the employee will not be re-rostered for
an additional Accrued Day Off.
(3) Leave Without Pay.
(a) Twenty Day Work Cycle: An employee who is
absent on any form of leave without pay during
a 20 day work cycle shall not accumulate an
entitlement to an Accrued Day Off for the
period of such leave nor will the employee be
entitled to an Accrued Day Off whilst on leave
without pay.
(b) Twelve Months' Work Cycle.
(i) An employee who is absent on any form
of leave without pay for less than a total
of five days in any work cycle shall not
have payment reduced when proceeding
on Accrued Days Off.
(ii) An employee who is absent on any form
of leave without pay for a total of five
days or more in any work cycle will have
such period of leave added to the work
cycle.

Schedule 2.—38 Hour Week.
Agreed Trade Offs (Order No. 167 of 1984).
Meal Charges: Increase meal charges to $2.00 from 1
January 1985 with a further increase from 1 July 1985 to
$2.50 and a further increase from 1 January 1986 to $3.00
From 1 July 1986 it is proposed that the meal charge be
further reviewed.
Accommodation: Increase lodging charges under the
Board and Loding (Public Hospitals) Award by 16.3 per
cent.
Parking Charges — Teaching Hospitals: Introduction
of a standard parking charge of $5.00 per month for
those staff utilising hospital staff carparks. This charge
to be reviewed annually.
Tea Charges: Where staff consume morning or
afternoon tea at the hospital a charge of 50 cents per
week will be made. This charge to be reviewed annually.
Payment by Cheque or into Bank Account: Amendment to the award to provide for the payment by cheque
or into a bank account.
Uniforms: Agree to amend award to reflect changes in
employers' obligation in respect of uniforms.
Study Periods — Student Nurses: Where a student
nurse is undertaking a period of "Block Study" the
student will not accrue an entitlement to Accrued Days
Off.
Other Trade Offs:
• No accrual during annual leave or long service
leave.
• Strict observance of start and finish times.
• Co-operation in the elimination of restrictive
work practises.
• Strict observance of uniform changes before
commencement and after the completion of
duty.

Schedule 3.—Respondents.
The Honourable Minister for Health, 40 Beaufort
Street, Perth.
King Edward Memorial Hospital for Women, Bagot
Road, Subiaco.
Sir Charles Gairdner Hospital, Verdun Street,
Nedlands.
Royal Perth Hospital, Wellington Street, Perth.
Fremantle Hospital, Alma Street, Fremantle.
Princess Margaret Hospital, Roberts Road, Subiaco.
Perth Dental Hospital, Goderich Street, East Perth.
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Kalamunda District Community Hospital, Elizabeth
Street, Kalamunda.
Bridgetown District Hospital, Bridgetown.
Norseman District Hospital, Norseman.
Numbala Nunga Derby Nursing Home, Derby.
Kukerin Nursing Post, Kukerin.
Western Australian Drug and Alcohol Authority.

AWARDS/AGREEMENTS —
Variation of —
ABORIGINAL POLICE AIDES
AWARD No. 31 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to an Award.
Hon Minister for Police
and
Western Australian Police Union
of Workers.
No. 96 of 1988.
ABORIGINAL POLICE AIDES AWARD 1979.
Police Aides
State Government Administration
COMMISSIONER G.L. FIELDING.
4th day of March 1988.
Order.
HAVING heard Mr J.D. Miller on behalf of the
Applicant and Miss H.R. Puriri on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986, dated 24 April 1987
have been complied with, and by consent, hereby orders
That the Aboriginal Police Aides Award 1979 as
amended, be further amended in accordance with
the following Schedule with effect from the
beginning of the first pay period commencing on or
after this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete the words
"Adjustments and Variations" and insert in lieu the
words "Camping Allowance".
2. Clause 6.—Salaries: Delete this clause and insert in
lieu thereof:
6.—Salaries.
(1) An employer on whom this award is binding
shall not increase the rate of wages payable to an
employee on 24 December 1983, or otherwise vary
the conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission, after that date.
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(2) The rates payable in respect of the ordinary
hours of duty shall be as prescribed hereunder.
$
Per
Annum
Police Aide
19 178
First Class Aide
19 980
Senior Aide
22 085
(3) Salaries shall be paid by direct funds transfer
to the credit of an account nominated by the
employee at a bank, building society or credit union
approved by the Under Treasurer or an Accountable
Officer.
Provided that where such form of payment is
impracticable or where some exceptional
circumstances exist, and by agreement between the
Minister and the Union, payment by cheque may be
made.
3. Clause 9.—Travelling Allowance: Delete this clause
and insert in lieu thereof:—
9.—Travelling Allowance.
An employee who travels on official business shall
be reimbursed reasonable expenses on the following
basis:—
(1) When a trip necessitates an overnight stay
away from headquarters and the employee:—
is supplied with accommodation and meals
free of charge; or
attends a course, conference, etc., where
the fee paid includes accommodation and
meals; or
travels by rail and is provided with a
sleeping berth and meals; or
is accommodated at a Government institution, hostel or similar establishment
and supplied with meals
reimbursement shall be in accordance with the rates
prescribed in Item 1, 2 or 3 of the Schedule hereto.
(2) When a trip necessitates an overnight stay
away from headquarters and the employee is fully
responsible for his or her own accommodation,
meals and incidental expenses:—
(a) where hotel or motel accommodation is
utilised reimbursement shall be in
accordance with the rates prescribed in
Items 4 to 8 of the Schedule hereto; and
(b) where other than hotel or motel accommodation is utilised reimbursement shall
be in accordance with the rates prescribed
in Item 9, 10 or 11 of the Schedule hereto.
(3) To calculate reimbursement under subclause
(1) and (2) for a part of a day, the following
formulae shall apply:—
(a) If departure from headquarters is:
before 8.00 a.m. — 100 per cent of the
daily rate.
8.00 a.m. or later but prior to 1.00 p.m. —
90 per cent of the daily rate.
1.00 p.m. or later but prior to 6.00 p.m. —
75 per cent of the daily rate.
6.00 p.m. or later — 50 per cent of the
daily rate.
(b) If arrival back at headquarters is:
8.00 a.m. or later but prior to 1.00 p.m. —
10 per cent of the daily rate.
I.00 p.m. or later but prior to 6.00 p.m. —
25 per cent of the daily rate.
6.00 p.m. or later but prior to 11.00 p.m.
— 50 per cent of the daily rate.
II.00 p.m. or later — 100 per cent of the
daily rate.
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(4) (a) When an employee stationed in the metropolitan area travels to a place outside of that area
and the trip does not involve an overnight stay away
from headquarters, reimbursement for all meals
claimed shall be at the rates set out in Item 12 or 13
of the Schedule hereto subject to the employee's
certification that each meal claimed was actually
purchased. Provided that when an employee departs
from headquarters before 8.00 a.m. and does not
arrive back at headquarters until after 11 .(X) p.m on
the say day the employee shall be paid at the
appropriate rate prescribed in Items 4 to 8 of the
Schedule hereto.
(b) When an employee stationed outside the
metropolitan area travels to a place outside a radius
of 24 kilometres measured from the employee's
headquarters and the trip does not involve an
overnight stay away from headquarters, reimbursement for all meals claimed shall be at the rates set
out in Item 12 or 13 of the Schedule hereto subj ect to
the employee's certification that each meal claimed
was actually purchased. Provided that when an
employee departs from headquarters before 8.00
a.m. and does not arrive back at headquarters until
after 11 .(X) p.m. on the same day the employee shall
be paid at the appropriate rate prescribed in Items 4
to 8 of the Schedule hereto.
(5) When it can be shown to the satisfaction of the
Commissioner by the production of receipts that
reimbursement in accordance with the Schedule
hereto does not cover an employee's reasonable
expenses for a whole trip the employee shall be
reimbursed the excess expenditure.
(6) In addition to the rates contained in the
Schedule hereto an employee shall be reimbursed
reasonable incidental expenses such as train, bus
and taci fares, official telephone calls, laundry and
dry cleaning expenses, on production of receipts.
(7) If on account of lack of suitable transport
facilities an employee necessarily engages
reasonable accommodation for the night prior to
commencing travelling on early morning transport
the employee shall be reimbursed the actual cost of
such accommodation.
(8) Reimbursement of expenses shall not be
suspended should an employee become ill whilst
travelling, provided such illness is approved in
accordance with the provisions of the Police
Regulations and the employee continues to incur
accommodation, meal and incidental expenses.
(9) Reimbursement claims for traveUilng in excess
of 14 days in one month shall not be passed for
payment by a certifying officer unless the
Commissioner or his nominee has endorsed the
account.
(10) An employee stationed in the metropolitan
area who is relieving at or temporarily transferred to
any place within that area shall not be reimbursed
the cost of meals purchased, but an employee
travelling on duty within that area which requires
absence from the employee's headquarters over the
usual meal period shall be paid at the rate prescribed
by Item 14 of the Schedule hereto for each meal
necessarily purchased, provided that:—
(a) such travellilng is not within the suburb in
which the employee resides; and
(b) the employee's total reimbursement under
this subclause for any one pay period shall
not exceed the amount prescribed by Item
15 of the Schedule hereto.
(11) (a) An employee who is prevented by
continuous duty from taking a meal during the
recognised meal period shall be paid the allowance
set out adjacent to Item 14 of the Schedule hereto.
Provided that an employee shall only be entitled to
reimbursement for one meal per shift.
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(b) An employee's total reimbursement under this
subclause for any one pay period shall not exceed
the amount set out adjacent to Item 15 in the
Schedule hereto. If the Commissioner is satisfied
that the claim is warranted he may grant the
payment of this allowance in excess of five days per
pay period.
(12) For the purpose of subclauses (4) and (10) of
this clause the recognised meal periods shall be:—
Breakfast
7.00 a.m. to 9.00 a.m.
Lunch
12.00 noon to 2.00 p.m.
Dinner
5.00 p.m. to 7.00 p.m.
(13) Where the Officer-in-Charge certifies that an
employee whose shift commenced after 5.00 p.m.
and before 7.00 a.m. was unable to have a meal
within five hours 30 minutes of commencing duty
the employee shall be paid the allowance set out
adjacent to Item 14 of the Schedule hereto.
(14) Where an employee claims reimbursement
for meals or the daily rate specified for hotel or
motel in Items 4 to 13 of the Schedule hereto the
employee shall certify that the meals were purchased
or hotel or motel accommodation was actually
utilised. An employee may be required to produce
receipts or other evidence to substantiate any claim.
(15) An employee shall not be paid an allowance
under more than one of the subclauses (10), (11) and
(13) in respect of any one meal.

Item

Particulars

Schedule.

Allowance to meet incidental expenses 1
WA — South of 26 degrees
South Latitude
2
WA — North of 26 degrees
South Latitude
3
Interstate
4
WA — Metropolitan Hotel or
Motel
5
Locality Southof 26 degrees
South Latitude
6
Locality North of 26 degrees
South Latitude —
Broome
Carnarvon
Dampier
Derby
Eucla
Exmouth
Fitzroy Crossing
Gascoyne Junction
Goldsworthy
Halls Creek
Karratha
Koolan Island
Kununurra
Marble Bar
Newman
Nullagine
Onslow
Pannawonica
Paraburdoo
Port Hedland
Roebourne
Sandfire
Shark Bay
Shay Gap
South Hedland
Tom Price
Wickham
Wittenoom
Wyndham
7
Interstate — Capital City

Daily Rate

114.05
80.05
134.15
105.65
84.05
109.40
77.15
64.15
106.00
90.40
142.65
92.05
117.50
96.15
135.90
73.15
102.15
119.15
125.15
106.00
70.65
74.65
85.65
106.00
106.00
128.85
117.65
89.05
101.35
107.00
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Item

Particulars

Daily Rate
$

8

Interstate — Other than Capital
City
65.50
Accommodation involving an overnight stay at other
than a hotel or motel:
9
WA — South of 26 degrees
South Latitude
33.60
10
WA — North of 26 degrees
South Latitude
48.40
11
Interstate
48.40
Travel not involving an overnight stay:
12
WA — South of 26 degrees
South Latitude —
Breakfast
7.15
Lunch
7.15
Evening Meal
14.75
13
WA — North of 26 degrees
South Latitude —
Breakfast
8.20
Lunch
10.60
Evening Meal
22.45
Midday meal [subclause (10)]:
14
Rate per meal
3.10
15
Maximum reimbursement per day
period
15.50
4. Clause 14.—Additional Allowances: Delete existing
subclause (l)(a) and insert in lieu thereof:
(1) (a) Where an employee stationed in the
metropolitan area is not provided with quarters, he
shall be paid $145 per annum in lieu of quarters.
Provided that the provision of this paragraph
shall not apply in respect of any employee who
commences employment on or after 1 March 1988.
5. Clause 14.—Hours of Duty: Immediately following
subclause (6) insert a new subclause (7):—
(7) Notwithstanding any other provision of this
clause, where, in the opinion of a Commissioned
Officer it is in the public interest to do so, because of
a special event or other extraordinary occurrence
requiring optimum manpower availability, the
commencing times of employees' shifts may be
varied on a daily basis.
6. Clause 15.—Overtime: Immediately following
subclause (5) insert a new subclause (6) as follows:—
(6) The following formulae shall be used in
calculating the hourly rate for overtime:—
(a) Time and one half
Fortnightly
3
x
__salary
__
(b) Double Time
Fortnightly
__ salary_

x

2
__

7. Clause 17.—Annual Leave: Immediately following
subclause (4) insert a new subclause (5) as follows:—
(5) Annual Leave loading to which an employee is
entitled shall not be paid in respect of any pro rata
annual leave to which an employee is entitled on
resignation.
8. Clause 19.—Long Service Leave: Immediately
following subclause (7) insert new subclauses (8), (9) and
(10) as follows:—
(8) (a) Subject to the approval of the
Commissioner, an employee shall take long service
leave at any time within six years of the leave
becoming due. Provided that the Commissioner
may approve the deferment of taking long service
leave beyond six years in "exceptional circumstances".
"Exceptional circumstances" shall include
retirement within seven years of the date of
entitlement.
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(b) Approval to defer the taking of long service
leave may be withdrawn or varied at any time by the
Commissioner giving the employee notice in writing
of the withdrawal or variation.
(9) (a) Employees having an entitlement to long
service leave at 1 March 1988 are required to clear
one full entitlement of long service leave before 1
March 1994.
(b) Employees having more than one entitlement
to long service leave at 1 March 1988 shall be
required to clear one full entitlement of long service
leave by 1 March 1994 and a further full entitlement
within each six years thereafter, until the employee's
entitlement to long service leave has been cleared.
(10) (a) On the first working day of March in each
year the Commissioner shall by notice in writing
advise each relevant employee in the Department:—
(i) of the amount of long service leave which
the employee is then entitled under the
provisions of this clause.
(ii) of the amount of long service leave to
which the employee will become entitled to
any time during the next succeeding 12
months.
(b) The notice referred to in paragraph (a) of this
subclause shall require the employee to furnish to
the Commissioner within one month of the receipts
of the notice, particulars of the dates between which
the employee desires to take the long service leave to
which the employee is or will become entitled, and
whether, to what extent and for what reasons the
employee desires to defer the taking of leave.
9. Clause 20.—Adjustments and Variations: Delete
this clause and insert in lieu thereof:—
20.—Camping Allowance.
(1) For the purposes of this clause "Camp of a
Permanent Nature" means single room accommodation in skid mounted or mobile type units,
caravans, or barrack type accommodation where
the following are provided in the camp:—
— Water is freely available;
— Ablutions including a toilet, shower or
bath and laundry facilities;
— Hot water system;
— A kitchen, including a stove and table and
chairs, except in the case of a caravan
equipped with its own cooking and
messing facilities;
— An electricity or power supply; and
— Beds and mattresses except in the case of
caravans containing sleeping accommodation.
For the purpose of this definition caravans
located in caravan parks or other locations where
the above are provided shall be deemed a camp of a
permanent nature.
"House" means a house, duplex or cottage
including transportable type accommodation which
are self contained and in which the facilities
prescribd for "camp of a permanent nature" are
provided.
"Other than a Permanent Camp" means a camp
where any of the above are not provided.
(2) Camping Allowance.
(a) An employee, who is stationed in a camp
of a permanent nature, shall be paid the
appropriate allowance prescribed by Item
1 or Item 2 of subclause (3) or (4) of this
clause for each day spent camping.
(b) An employee who is stationed in a camp —
other than a permanent camp — or is
required to camp out, shall be paid the
appropriate allowance prescribed by Item
3 or Item 4 of subclause (3) or (4) of this
clause for each day spent camping.
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(c) Employees who occupy a house shall not
be entitled to allowances prescribed by this
clause.
(d) Employees accommodated at a Government institution, hostel or similar establishment shall not be entitled to allowances
prescribed by this clause.
(e) Where an employee is provided with food
and/or meals by the Department free of
charge, then the employee shall only be
entitled to receive one half of the
appropriate allowance to which the
employee would otherwise be entitled for
each day spent camping.
(f)(i) An employee shall not be entitled to
receive an allowance under this clause
for periods in excess of 91 consecutive
days unless the Commissioner otherwise
determines. Provided that where the
provisions of Clause 10.—Travelling
Allowance of this Award are availed of
then such periods shall be included for
the purposes of determining the 91
consecutive days.
(ii) The Commissioner in reviewing any
claim under this subclause may
determine an allowance other than is
contained in this clause.
(g) When camping, an employee shall be paid
the allowance on Saturdays and Sundays if
available for work immediately preceding
and succeeding such days and no
deduction shall be made under these
circumstances when an employee does not
spend the whole or part of the weekend in
camp, provided the provisions of Clause
10.—Travelling Allowance of this Award
are not availed of by the employee.
(h) This Agreement shall be read in conjunction with Clauses 10.—Travelling
Allowance, 11.—Relieving Allowance,
and 12.—Transfer Allowance, of this
Award, for the purpose of paying
allowances, and camping allowance shall
not be paid for any period in respect of
which travelling, transfer or relieving
allowances are paid. Where portions of a
day are spent camping, the formula
contained in Clause 10.—Travellling
Allowance of the Award shall be used for
calculating the portion of the allowance to
be paid for that day.
(i) Employees in receipt of an allowance
under this clause shall not be entitled to
receive the incidental allowance prescribed
by Clause 10.—Travelling Allowance of
this Award.
(j) Whenever an employee provided with a
caravan is obliged to park the caravan in a
caravan park an employee shall be reimbursed the rental charges paid to the
authority controlling the caravan park, in
addition to the payment of camping
allowance.
(k) Where an employee who is not supplied
with camping equipment by the Department, hires such equipment as is
reasonable and necessary, the employee
shall be reimbursed such hire charges, in
addition to the payment of camping allowance.
(1) The rates contained in subclauses (3) and
(4) shall be adjusted from time to time as
agreed between the parties.

(3) South of 26 degrees South Latitude
Rate Per
Day
Permanent Camp —
Cook provided by the
Department
14.30
Permanent Camp —
No Cook provided
19.10
Other Camping —
Cook provided by the
Department
23.90
Other Camping —
No Cook provided
28.65
(4) North of 26 degrees South Latitude
Permanent Camp —
Cook provided by the
Department
21.70
Permanent Camp —
No Cook provided
26.50
Other Camping —
Cook provided by the
Department
31.30
Other Camping —
No Cook provided
36.05

BUILDING AND ENGINEERING TRADES
(NICKEL MINING AND PROCESSING) AWARD
No. 20 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Application to Amend Award.
Electrical Trades Union of Workers of
Australia (Western Australian Branch),
Perth and Others
and
Western Mining Corporation Limited and
Metals Exporation Limited.
No. 976 of 1986.
BUILDING AND ENGINEEING TRADES
(NICKEL MINING AND PROCESSING) AWARD
1986 No. 20 of 1968.
Various Trades
COMMISSION J.F. GREGOR.
29th day of January 1988.
Retrenchment — termination of employment — inclusion in an award of a private arrangement
concerning redundancy — opposed by employer
on the grounds that the arrangement was gained
during a dispute under duress, it was wrong in
principle for such an arrangement to be included in
an award which could effect other employers, in any
event it did not constitute the full arrangement made
— application granted in part.
Reasons for Decision.
THE COMMISSIONER: On 1 October 1986 the
Applicants, the Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth and other
Unions whos names appear in Schedule A to the
application filed in the Registrary a claim which sought
to vary the Building and Engineering Trades (Nickel
Mining and Processing) Award by inserting a new clause
specifying the procedure to be followed in respect of
redundancies. It was the intention of the Applicants that
the new clause would replace the current Clause 19.—
Reduction of Hands and in addition there would be a
consequential amendment to Clause 21.—Contract of
Service. The application was first heard on 8 April 1987
when the attention of the parties was directed to section
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41 of the Industrial Relations Act 1979 as it deals with
industrial agreements. It was suggested to them that they
may wish to consider the dispute against the background
of that section.
In their responses the parties indicated on page 52 of
the Transcript of Proceedings that it appeared that there
was an agreement in principle between them as to the
means of resolving the issue but that the specific terms of
that agreement needed to be subject to discussions for
the purpose of refining and arrangement. The position of
the Respondent was conditioned (Transcript p. 53) by the
acknowledgement that if the process resulted in no
agreement then the application could be determined by
arbitration. On that basis the application was adjourned
to a date to be fixed.
The matter was next brought to the attention of the
Commission by way of a letter dated 5 June 1987 from
the Electrical Trades Union in which it requested that a
conference be convened pursuant to section 32 of the Act
to attempt to resolve an impass which, appeared to have
developed between the parties. A conference was held on
5 August 1987 but it was unsuccessful in reaching a
conclusion and the matter was eventually re-listed for
hearing at the request of the Applicants on 10 November
1987. These Reasons for Decision now arise as a result of
the hearings which commenced on 8 April 1987 and
continued on 10 November 1987. The submissions and
evidence presented furing both these hearings has been
analysed for the purpose of the decision.
Shortly put, the background of the matter is that
during 1986 a serious dispute occurred at Kambalda
involving the Applicant Unions and Western Mining
Corporation (WMC) on the issue of redundancies. The
dispute was brought to an end on terms which were set
out in part G of Exhibit Cl. That document which is
headed 'Proposed Terms of Settlement' is signed for and
on behalf of WMC by Mr S.J. Carter and for and on
behalf of the Unions by Mr R.L. Meecham. The
document is not executed under seal nor are the Unions
party to it specified. It is this agreement to which the
Applicants say they are a party. It is this Agreement
which forms the basis of the proposed Clause 19.—
Procedure for Redundancy which appears as Schedule C
to the application filed on 1 October 1986, but not to the
full extent of the agreement made in 1986 in that it deletes
the fourth page 'Retrenchment Agreement' which sets
out the details of the quantum of retrenchment payments
then agreed.
The agreement is of the nature which the parties say
they have made in the past, that is it is unregistered and to
that extent private. As I understand the nub of the
argument of the Applicants it is that they now feel
uncomfortable that such an arrangement, which they say
is important to them, is not secured by an Order of the
Commission such that it is enforceable. It seems that
there has been no actionof WMC which of itself would
lead the Applicants to conclude that it might not honour
the agreements made by it. However the Unions say that
a changing attitude to industrial relations which is
reflected in the conduct of other employers in the mining
industry and in particular the happenings at the Robe
River project where many similarly based private
agreements were retired by the employer unilaterally by
the giving of notice, leads them to conclude that it is
prudent to take action to secure the agreement so that
there is adequate protection for their members in the
event of redundancy.
To support this application the Applicant made
submissions which scanned a broad area ranging from
the World nickel market and its implications for the case
to the role of WMC as the sole employer of persons in the
industry. The examination was then made of the events
leading up to the 1986 Kambalda dispute. Attention was
also focused on the Metal Trades .Termination, Change
and Redundancy Case (Amalgamated Metal Workers
and Shipwrights Union of Western Austraha, Applicant
and Anchorage Butchers Pty Ltd and Others,
Respondents before the Commission in Court Session m
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Application No. 394 of 1985, a decision 19 February
1986, 66 WAIG 580). Submissions were made concerning
the application of section 32(7) of the Act to the issue as
well as the implications of the Wage Fixing Principles.
Finally the Applicants gave attention to the content of
the proposed amendment to the award. In support of the
propositions advanced by the Applicants, Mr R.L.
Meecham was called as a witness. He evidenced his role
in the 1986 dispute and passed opinions concerning the
need for guidelines to be in place concerning
redundancies. In addition to the information he could
give concerning the history of the dispute itself he gave
evidence of what he said was the concern of the Union
movement following, the situation that developed at
Robe River and indicated that as a matter of policy the
Union movement was endeavouring to ensure that
agreements reached with companies are included in
enforceable awards of the Commission.
There is no need to recite in detail the submissions, the
outline of which I have given above, because much of the
material presented is not relevant to the issue for
adjudication. It is clear that the concern of the Union
Applicants as expressed by their argument is that an
agreement was made with WMC and, because of what
they say are changing employer attitudes in industrial
relations, they are uncomfortable that the private
agreement which they seem to admit is unenforceable
should continue so and that the issue was of such
importance that it ought to be contained in the award
which governs the industry.
The Applicants gave no submissions or evidence which
could indicate that there was a history that WMC had
breached agreements made with it. However, it is
appropriate to record that during the evidence of Mr
Meecham that the advocate appearing for WMC
purported to physically destroy the document. This left
the Commission in some confusion as to the Company's
real position with the agreement, however later in the
proceedings it appeared that the document may still be in
force because its terms had been applied in other parts of
the Company's operation.
Mr S.J. Carter appeared on behalf of the Respondent,
Western Mining Corporation. Mr Carter's submissions
were concise and to the point albeit sometimes delivered
in a dithyrambic style. He complained that the action by
the Unions in seeking to have part of the settlement
included in an award was an offence against recognised
industrial standards because the agreement was achieved
by industrial action. The amendment now sought by the
Applicants was not the total package at all but just a part
of it. The background against which it was made was that
a package was agreed to by WMC as an alternative to
shutting down its smelter and refinery and throwing
hundreds of workers out of work for an extended period,
even then the strike cost the Company $20 million and
had a major effect on the profit for the 1985/86 financial
year. He complained that the agreement was a product of
behaviour which was contrary to the standards which
ought to be recognised as proper and was achieved in a
spirit contrary to that envisaged by the arbitration
system. It was therefore an abuse and incongruous that
the same industrial system ought to be used to achieve
enforcement of the agreement. He said there was no
reason why WMC ought not be trusted and that it was
inappropriate to make the comparison to Robe River. It
was further said that the mere action of making the
application was a breach of the agreement because the
effect of a success would be to extend it to other
Respondents of the award as well as any future
Respondents. On that basis alone the application ought
to be dismissed.
In support of the proposition that other employers
ought be protected against the agreement, the
Commission was referred to decisions which highlighted
previous dicta concerning the binding of third parties to
agreements (57 WAIG 1530). Attention was also drawn
to a decision of my own in Central Norseman Gold
Corporation and Australian Workers' Union No. 431 of
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1987 (67 WAIG 1256) when I had supported the retirement of an allowance on the ground that it had no real
basis in merit in the first place and had been obtained as a
result of industrial action. These submissions were given
against the background of the proposition advanced by
Mr Carter that the application was a Trojan Horse for a
number of similar applications which had been filed but
not currently listed. This, he claimed, gave support to the
proposition that the Union intended to try and flow the
benefits of the agreement to many other awards which
would involve numbers of other Respondents in the
issue.
Short submissions were also made by Mr Gifford who
supported the argument put by Mr Carter and in
additioon indicated that it was inappropriate to amend
the award in the manner sought, particularly when there
had been no need demonstrated. Further the claim is not
a claim for the type of provisions decided in the Metal
Trades Case {supra) which may have, if they had been of
that nature, created a different circumstance in view of
the comments of the Commission in Court Session in
that matter, he said that the claim therefore is squarely
based upon incorporation of WMC Kambalda
Agreement, or a major part of it, into an award and the
argument stands and falls on that basis alone. In the final
analysis insufficient cause had been demonstrated by the
Applicants to show the need for the inclusion of the
provisions.
The adjudication of this matter is extremely difficult
and has caused me considerable concern as to its
implications. In essence the argument is that there exists
a private agreement between two parties, one of which
has a "feeling" that it would be better served if the
agreement, albeit in part, appears in an award of the
Commission. It produces nothing in its argument which
might lead the Commission to the conclusion that its
feeling is based on any factual occurence. On the other
hand the Respondent mounts it opposition on a
philosophical basis. It asserts that its integrity is at
question and as the agreement was obtained in a dispute
situation that it is almost an abuse of process for the
Commission to approve, what is by implication an illgotten gain, as a basis of an amendment to an award. I
think to explore further either of those propositions
could become a fruitless exercise and not lead to any
rational conclusion. Further it would not serve the
objects of the Act as described in section 6 of providing
means for the settling and preventing of further
industrial disputation nor would it allow for the
resolution of the matter on the basis described in section
26 insofar as the agreement might have application to
individual workers vis-a-vis their relationship with WMC
and the balance of the individual's rights and
obligations.
It is clear to me that the agreement as it is set out in part
G of Exhibit C1 is not a contract at all. It is my view tht as
a legal instrument binding the parties it would be
unenforceable, certainly in this jurisdiction. In that
context it is very much in the same category as an
agreement which was the subject of dispute and debate in
Applications No. 569, 570, 572 and 574 of 1985, Rangi
Thorne and Others and Metro Meat Limited, Katanning
(65 WAIG 661). In that case, Thome and Others claimed
that they had a contractual benefit not being a benefit
under an award by virtue of an agreement made between
the West Australian Branch of the Australasian Meat
Industry Employees' Union and Metro Meat Limited.
That agreement set out a scheme whereby Metro Meat
was to employ workers at its operations in Katanning on
the basis of seniority. It was alleged by the Applicants
that the Company had been in breach of that agreement
and they sought to enforce it by the filing of an
application pursuant to section 29(b)(ii) of the Industrial
Relations Act 1979. The following parts of the decision
issued on 14 November 1985 are relevant.
This leads me now to the second part of the claim
under section 29(b)(ii). Counsel for the Applicants
say that the Agreement to which I have previously
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referred forms part of the employment contract on
the basis the Union has affixed its seal to the
Agreement as an agent of any employee, currently
employed or employed in the future, and secondly
the Applicant's claim section 11(2) of the Property
Law Act which provides, inter alia, that:
An agreement between two parties which is
expressed to be to the benefit of a third party
can be taken to the advantage of the third party
and adopted in their own name provided that
they ahve adopted it.
In my view there is substance in the argument of
Mr Member that the 'agreement' is not a contract at
all since it lacks consideration. The document has
not been executed under seal by all of the parties.
The Applicants were in the employ of the
Respondent at the time the document was executed
and there is no evidence of there being an other
consideration for the new agreement. This agreement has all of the hallmarks of a typical industrial
agreement and no more, made without consideration which, because it is unregistered, has little or
nor force as a contract. Thus the questions of
whether the Union acted as agent for the Applicants
or whether the contract, according to section 11(2)
of the Property Law Act, 'expressly in its terms
purports to confer a benefit directly', do not arise.
Even if the Union could be said to be the
Applicants agent in the contractual sense and even if
the agreement could be said to be a contract of
employment, all of which I doubt, any benefit to reemployment thereunder is not enforceable in this
Commission for the reasons outlined by the Full
Bench in its Decision in the West Australian Branch
of the Australasian Meat Employees' Union v.
Metro Meat Limited, Katanning (65 WAIG 661).
Further even if the 'agreement' could be said to
come within the scope of section 11(2) of the
Property Law Act, the relevant benefit it confers is
for the same reason not enforceable in the
Commission. Moreover, all of the parties to the
agreement have not been joined to these proceedings
as is required by section ll(2)(b) of the Property
Law Act. (65 WAIG 661.)
As a result of the type and style of the agreement which
had been made between the Union and the employer in
the Thome Case, the Commission for the reasons
described above dismissed the applications as being
unenforceable and even though the dicta in the West
Australian Branch of the Australasian Meat Employees'
Union v. Metro Meat Limited, Katanning (65 WAIG
661) is not applicable in the current case as that dealt with
the question of the power of the Commission concerning
seniority, the question of enforcement of benefits is
relevant and can be put in the same category as
redundancy.
My point in referring to the Thorne Case is to illustrate
that neither of the parties concerned in this matter, that is
workers as individuals or WMC has any protection from
the purported agreement as it appears in Exhibit C1 part
G. WMC is not protected from any additional claim on
any matter on any part of the agreement from an
individual worker or from a Union and nor does the
individual worker have any protection arising from the
agreement.
The reality is an agreement was made in the resolution
of a dispute. Mr Carter says that I should not accept that
the arrangement is valid because he claims that it was
made under duress. The Commission as constituted has
no way of determining who was at fault in that dispute, it
could well be that actions of both of the parties were
contributory however that issue was not canvassed
before me and Mr Carter's submission is predicated on
the basis that all blame lies with the other side. He may
well be right but he has not established that in these
proceedings and I must judge the matter on the facts as
they are presented to me.
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By the same token there could be injustice if WMC in
other parts of its operation, or indeed if other
Respondents or potential Respondents to the Award,
were placed in the position of having to apply an
agreement made in the circumstances that led to the
terms of settlement contained in part G of Exhibit Cl.
Similarly it could be said to be unfair if all of the
arrangements which were then made were not included in
any order which might come from the Commission.
In conclusion in the Metal Trades Redundancy,
Change and Termination Case (supra) the majority of
the Commission in Court Session made the following
observation:
We have reached the conclusion that it is better
for all parties to know in advance their rights and
obligations should termination become necessary
and when definite decisions are made to introduce
major changes in production, program, organisation, structure or technology, that are likely to have
significant effects on employees. The 'case by case'
approach leaves too much chance of employees and
their Unions being faced with fait accompli. (66
WAIG 580 at p. 584.)
The rights and obligations were then clearly specified
in the Commission in Court Session's Order and so a
general severance pay prescription was established which
could be varied only on the ground of incapacity to pay.
Mr Cant relied heavily on this decision to justify the
granting of the Applicants claim. However the claim is
substantially different from the standards created by the
Commission in Court Session and the Applicant is
unable to call that decision in aid. If however the
Applicants wish to have the standard prescription
applied to all workers covered by the award in some
future application, then the decision of the Commission
in Court Session must be viewed in a different light.
This application however has a different emphasis, it
does not concern redundancy perse, it is about the status
of an agreement. Therefore it is capable of determination
on the basis of reasons which are unique and different
and which in summary are: any doubt concerning the
attachment of 16 May 1986 agreement to the contract of
service of individual workers then employed should be
removed for the mutual protection of both the worker
and his employer. The issue is distinguishable from my
decision in the Central Norseman Case (supra) because
the wording in Clause 19 of the award already
encompasses the subject of redundancy and it therefore
recognises the basic merit of the proposition, a situation
quite different to the power subsidy allowance at Central
Norseman. The duress argument was not sufficiently
developed by the representative of WMC such that a
positive finding could be safely made which would on
balance negate the findings in favour of the Applicants.
Finally, I must record concern as to the efficacy of the
agreement stemming from the apparent ceremonial
destruction of the document during the hearing. This
may well have been merely flamboyant advocacy or a
touch of theatre for effect, however that it even occurred
had at the least the potential to distract me from
consideration of important factors or at worst, to
conclude that the Applicants' fears were well founded.
As it turns out I put very little weight on the episode and
do no more than record that it created a shadow of
doubt.
I think it equitable to all parties that I amend the award
so that the terms of settlement as they were signed on 16
May are applicable only to the persons who were then
subject to them. This would relieve any doubts or
confusion concerning the applicability of the arrangement and would therefore be serving the objects of the
Act in the prevention of possible disputation of the kind
that such agreements have brought before as exampled in
the Rangi Thorne Case (supra). I intend to therefore
amend Clause 20.—Reduction of Hands of the Building
and Engineering Trades (Nickel Mining and Processing)
Award by the insertion of the words 'provided that inthe
case of a worker who was in the employment of Western
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Mining Corporation at Kambalda on 16 May 1986' the
provisions of the Terms of Settlement which is contained
in part G of Exhibit Cl submitted in application No. 976
of 1986 shall apply.
Minutes of Proposed Order will now issue.
Appearances: Mr A.R. Cant appeared for the
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth, The Plumbers and
Gasfitters Employees' Union of Australia, West
Australian Branch, Industrial Union of Workers, The
Operative Painters' and Decorators' Union of Australia,
West Australian Branch, Union of Workers, West
Australian Carpenters and Joiners, Bricklayers and
Stoneworkers Industrial Union of Workers (now
Building Workers Industrial Union), Amalgamated
Metal Workers and Shipwrights Union of Western
Australia, Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch.
Mr S.J. Carter appeared for Western Mining
Corporation.
Mr R.H. Gifford appeared on behalf of Metals
Exporation and Others.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Application to Amend Award.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and Others
and
Western Mining Corporation Limited and
Metals Exporation Limited.
No. 976 of 1986.
BUILDING AND ENGINEERING TRADES
(NICKEL MINING AND PROCESSING)
AWARD 1986, No. 20 of 1968.
Various Trades
COMMISSIONER J.F. GREGOR.
17th day of February 1988.
Order.
HAVING heard Mr A.R. Cant on behalf of the
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and Others, Mr S.J.
Carter on behalf of Western Mining Corporation and Mr
R.H. Gifford on behalf of Metal Exporation and Others,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby orders —
That the Building and Engineering Trades (Nickel
Mining and Processing) Award 1986, No. 20 of
1968, as amended, be further amended in the terms
of the attached Schedule.
[L.S.]

(Sgd.)J.F. GREGOR,
Commissioner.

Schedule.
Delete Clause 20.—Reduction of Hands and insert in
lieu thereof:—
20.—Reduction of Hands.
Should occasion arise to reduce the number of
workers employed the management, in selecting
those to be retained, shall give full weight to the
consideration of length of service and, all things
being equal, shall retain those who have been
longest in the employ of the Company.
Provided that in the case of a worker who was in
the employ of Western Mining Corporation at
Kambalda on 16 May 1986, the provisions of the
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Terms of Settlement which is contained in part G
(excluding the Schedule) of Exhibit C1 in
Application No. 976 of 1986 shall apply in lieu.

BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Construction, Mining and Energy
Workers' Union of Australia,
Western Australian Branch
and
Master Builders' Association of Western
Australia (Union of Employers) Perth and Others.
No. 1576 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
1 st day of February 1988.
Order.
HAVING heard Ms B. Love on behalf of the applicant
and Mr A. Bajada on behalf of the Master Builders'
Association of Western Australia (Union of Employers)
Perth, and by consent the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders —
That the Building Trades (Construction) Award
No. 14 of 1978 be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 1st day of
December 1987.
[L. S. 1

(Sgd.) G.G. HALLIWELL;
Senior Commissioner.

Schedule.
1. Clause 8.—Rates of Pay; Add the words "roof tile
fixers" to subclause (2)(a)(i).
2. Clause 8.—Rates of Pay: Delete subclause (6) and
substitute therefor the following;
(6) Tool Allowance: Tool allowances shall be
paid to tradespersons as prescribed hereunder:
Per
Week
3)
Carpenters, Joiners, Plumbers,
Stonemasons, Stoneworkers
11.30
Plasterers, fixers
9.40
Bricklayers
8.10
Roof tile fixers
5.80
Signwriters, Painters, Glaziers
2.80
3. Clause 45.—Prohibition of Junior Employees:
Delete subclause (1) and substitute therefore the
following:
(1) Except as provided in subclauses (2)-(9)
inclusive hereof, the employment of junior
employees (except apprentices) on any work which,
if performed by an adult employee, would be
subject to the provisions of this award is prohibited
unless the consent of the union is in each case first
obtained. If any junior employee (except an
apprentice) is so employed such employee shall be
paid not less than the rate of pay for an adult
performing similar work.
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4. Clause 45.—Prohibition of Junior Employees: Add
the following subclauses:
(3) Junior employees may be employed as roof
tile fixers in the proportion of two juniors to one
adult employee.
(4) (a) A junior employee employed as a roof tile
fixer shall, upon attaining the age of 20 years, be
classed as an improver and be paid as such, provided
that the time worked prior to his 20th birthday shall
be counted as time worked as an improver.
(b) Notwithstanding subclause (a) hereof, after
three years service a junior employee may request a
trade test and if he passes shall receive full adult
rates.
(5) An employee commencing in the industry
after his 20th birthday shall be classed as an
improver an shall be paid as provided in subclause
(7) hereof, provided that after two years service an
improver may request a trade test and if he passes
shall receive full adult rates.
(6) (a) The ordinary rates of pay to be paid to
junior employees shall be in accordance with the
percentages set out below applied to the sum of the
tradesperson's base rate set out in Clause 8(2)(a) and
(c) and the appropriate special allowance prescribed
in Clause 8(5).
%
Between 16 and 17 years
42
Between 17 and 18 years
55
Between 18 and 19 years
75
Between 19 and 20 years
88
Over 20 years of age
100
(b) Industry Allowance: Where a junior employee
works in circumstances which would entitle a
tradesperson to the industry allowance prescribed in
Clause 8(3) the following extra rates, expressed as a
percentage of that industry allowance, shall be paid.
%
Between 16 and 17 years
40
Between 17 and 18 years
72
Between 18 and 19 years
95
Overl9yearsofage
100
(7) The ordinary rates of pay to be paid to
improvers shall be in accordance with the
percentage set out below applied to the sum of the
tradesperson's base rate set out in Clause 8(2)(a) and
(c)—Rates of Pay and the appropriate special
allowance set out in Clause 8(5).
%
First six months service
60
Second six months service
65
Second year of service
75
Third year of service
88
Thereafter
100
(8) Where an improver works in circumstances
which would entitle a tradesperson to the industry
allowance prescribed in Clause 8(3) the following
extra rates, expressed as a percentage of that
industry allowance shall be paid.
%
First six months service
40
Second six months service
72
Second year of service
95
Third year of service
100
(9) A tool allowance of one-third of the amount
payable to a tradesperson shall be paid to a junior
employee or improver in that trade of his first year
of service and of two-thirds of that amount in his
second year of service and of the same amount as is
payable to a tradesperson in the remaining period of
his service as a junior employee or improver.
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BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
Building Trades Association of Unions
of Western Australia (Association of Workers)
and
Adsigns Pty Ltd and Others.
No. 1369 of 1987.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of February 1988.
Order.
HAVING heard Mr S. BiEing on behalf of the applicant
and Mr M. McLean and Mr T. Dobson on behalf of the
respondents, the Commission, pursuant to the powers
confered on it under the Industrial Relations Act 1979
hereby orders —
That the Building Trades (Construction) Award
No. 14 of 1978 be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after 9 February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Clause 20.—Meal Allowance: Delete the words "in
excess of" and insert in lieu the words "for at least".

BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation.
The Construction, Mining and Energy Workers'
Union of Australia, Western AustraUan Branch
and
Master Builders' Association of Western
Australia (Union of Employers) Perth and Others.
No. 1496 of 1987.
BUILDING TRADES CONSTRUCTION
AWARD No. 14 of 1978.
Various
Construction
COMMISSIONER O.K. SALMON.
10th day of March 1988.
Order.
HAVING heard Ms B. Love on behalf of the appUcant
and Mr T. Dobson on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers
conferred onit under the Industrial Relations Act 1979
hereby orders —
That the Building Trades Construction Award
No. 14 of 1978 be varied in accordance with the
following Schedule ant that such variation shall
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have effect from the beginning of the first pay
period commencing on or after the 1st day of
January 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. Appendix B.—Wagerup Alumina Refinery Construction Site: Delete subclauses (a), (b) and (c) of Clause
3.—Travelling Allowance and insert in lieu the
following:—
(a) For those employees residing in the
Waroona township (including a
caravan park) or the construction
camp
7.60
(b) Employees other than provided for in
subparagraph (a) and who travel from
a point —
(i) Up to 32 khometres radius
from the job site
15.00
(n) 32 kilometres to 50 kflometres
radius from the job site
20.00
(iu) 50 kilometres to 68 kilometres
radius from the job site
24.70
(iv) Over 68 kilometres radius
from the job site
34.80
(c) Notwithstanding the foregoing, an employee
who is not provided with transport by his/her
employer to travel to and from the job and who
is required to travel, by the shortest possible
route, a distance of more than 60 kilometres
from his/her home to the job shall be paid an
allowance of $24.70 per day and such an
employee who is required to travel, by the
shortest possible route, a distance of more than
80 kilometres from his/her home to the job
shall be paid an allowance of $34.80 per day.
2. Appendix C.—Pinjarra and Kwinana Alumina
Refineries: Delete subclauses (a), (b) and (c) of Clause 3
and insert in lieu the following:—
(a) For those employees residing in the
Pinjarra township
7.60
(b) Employees other than provided for in
subparagraph (a) and who travel from
a point —
(i) Up to 32 kilometres radius
from the job site
15.00
(ii) 32 kilometres to 50 kilometres
radius from the job site
20.00
(iii) Over 50 kilometres from the
job site
24.70
(c) Notwithstanding the foregoing, an employee
who is not provided with transport by his/her
employer to travel to and from the job and who
is required to travel, by the shortest possible
route, a distance of more than 60 kEometres
from his/her home to the job shall be paid an
allowance of $24.70 per day and such an
employee who is required to travel, by the
shortest possible route, a distance of more than
80 kilometres from his/her home to the job
shaE be paid an aEowance of $34.90 per day.
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BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation.
Master Builders' Association of Western
Australia (Union of Employers) Perth
and
Building Trades Association of Unions
of Western Australia (Association of Workers).
No. 146 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD 1979.
Various
Construction
COMMISSIONER O.K. SALMON.
9th day of March 1988.
Order.
Applicant and Mr M. Keogh on behalf of the
Respondent (and by consent) the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Building Trades (Construction) Award
1979 be varied in accordance with the following
schedule and that such variation shall have effect
from the beginning of the first pay period
commencing on or after the 27th day of January
1988.
(Sgd.) O.K. SALMON,
[L.S.]
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following
Appendix G.—Laser Equipment, insert new Appendix
H.—Casuarina Prison Project Stages One and Two.
2. Appendix G.—Laser Equipment: Immediately
following this appendix, insert new Appendix H as
follows:—
Appendix H.
(1) Application: This appendix shall apply to the
Casuarina Prison Project States One and Two.
(2) Terms and Conditions.
2.1 One industrial nurse shall be employed onsite upon the combined on-site workforce
totalling 50 employees. The nurse shall be
allowed to do other non-nursing duties
when not required in the first-aid centre.
2.2 A fully equipped first-aid room including a
telephone shall be placed on-site located at
or near stage two administration offices.
2.3 Adequate shower facilities of at least three
showers per block, with one block for
stage one and one block for stage two,
shall be provided.
(3) Operative Date: This appendix shaU come into
operation from 27 January 1988, being the date of
an order of the Commission pursuant to the powers
conferred on it under the Industrial Relations Act
1979, and shall cease to have effect on the
completion of stages one and two of this project.
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CATERING EMPLOYEES (NATIONWIDE
FOOD SERVICE PTY LTD)
AWARD No. 31 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Application to Vary Award.
Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch, Union of Workers
and
Nationwide Food Service Pty Ltd.
No. 1117 of 1987.
CATERING EMPLOYEES (NATIONWIDE FOOD
SERVICE PTY LTD) AWARD
No. 31 of 1981.
Various
Catering
COMMISSIONER S.A. KENNEDY.
5th day of March 1988.
Order.
HAVING heard Mr E.L. Fry on behalf of the applicant
and Mrs P.E. Bentley on behalf of the respondent, the
Commission pursuant to the powers conferred on it
under the Industrial Relations Act 1979, and by consent,
hereby orders —
That the Catering Employees (Nationwide Food
Service Pty Ltd) Award No. 31 of 1981 as varied and
consolidated be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after 26 February 1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
Clause 6.—Definitions: Delete subclause (2) of this
Clause and insert the following in lieu:
(2) "Catering establishment" shall mean any
building or place where meals and/or light refreshments and/or drinks are served and provided for
weddings, parties, dances, social functions,
discotheques, cabarets, theatres, festivals, fairs,
exhibition buildings, cultural centres, convention
centres, entertainment centres, racecourses, showgrounds, sporting grounds, and the like, and shall
include the provision of catering and ancillary
services for any other purpose.

ENGINE DRIVERS (BUILDING AND STEEL
CONSTRUCTION) AWARD No. 20 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
Master Builders' Association of Western
Australia (Union of Employers) Perth and Others.
No. 1497 of 1987.
ENGINE DRIVERS (BUILDING AND STEEL
CONSTRUCTION) AWARD No. 20 of 1973.
Various
Construction
COMMISSIONER O.K. SALMON.
10th day of March 1988.
Order.
HAVING heard Ms B. Love on behalf of the applicant
and Mr T. Dobson on behalf of the respondents, and by
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consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Engine Drivers (Building and Steel
Construction) Award NO. 20 of 1973 be varied in
accordance with the following Schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after the
1st day of January 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
Third Schedule: Part 2.—Resource Development
Project Sites: 4. Pinjarra and Kwinana Alumina
Refineries Construction:—
(i) Delete subclause (3)(a) and insert in lieu:
(a) Employees residing in the Pinjarra township shall be paid as
provided for in this award.
$7.60
(ii) Delete subclause (3)(b) and insert in lieu:
(b) Employees other than provided
for in subparagraph (a) and who
travel from a point —
(aa) Up to 32 kilometres radius
from the job site
$15.00
(bb) 32 kilometres to 50 kilometres radius from the
job site
$20.00
(cc) Over 50 kilometres radius
from the job site
$24.70
(iii) Delete subclause (3)(c) and insert in lieu:
Notwithstanding the foregoing, an employee
who is not provided with transport by his
employer to travel to and from the job and who
is required to travel, by the shortest possible
route, a distance of more than 60 kilometres
from his home to the job, shall be paid an
allowance of $23.10, by the shortest possible
route, a distance of more than 80 kilometres
from his home to the job shall be paid an
allowance of $32.50 per day.

ENROLLED NURSES AND NURSING
ASSISTANTS (GOVERNMENT) AWARD
No. 7 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to Award.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch
and
Board of Management, PMH and Others.
No. 951 of 1987.
ENROLLED NURSES AND NURSING
ASSISTANTS (GOVERNMENT) AWARD
No. 7 of 1978.
Various Health Classifications
Hospitals
COMMISSIONER J.A. NEGUS.
3rd day of March 1988.
Order.
HAVING heard Ms S. Jackson on behalf of the
applicant and Ms M. Kuhne on behalf of the
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respondents, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Enrolled Nurses and Nursing Assistants
(Government) Award No. 7 of 1978 be varied in
accordance with the following Schedule and that
such variation shall take effect as from the
beginning of the first pay period commencing on or
after the 5th day of February 1988.
(Sgd.).I.A. NEGUS,
[L.S.]
Commissioner.

Schedule.
1. Clause 7.—Hours:
(A) After subclause (l)(c) of this clause insert a
new subclause (l)(d):
(d) Notwithstanding the provisions of
paragraph (c) of subclause (1) of this
clause, the employer at its discretion may
roster, and enrolled nurses may take, up to
seven accrued days off as single day
absences in each 12 month period.
(B) Delete subclause (6)(a)(ii) and insert in lieu:
(ii) An employee changing from evening duty
to day duty shall not be required to
commence such duty until a period of 9 Vi
hours has elapsed since ceasing evening
duty except in country hospitals below
Regional level, as listed in the Schedule of
Respondents to this award, where a period
of eight hours shall suffice.
2. Clause 10.—Annual Leave: Immediately following
subclause (2)(c) insert the following:
whichever is the greater benefit to the employee.
Provided that the loading prescribed by this
subclause shall not apply to pro rata annual leave on
termination.
3. Clause 29.—Payment of Wages: Delete subclause
(6) of this clause and insert the following in lieu:
(6) Wages shall be paid by direct funds transfer to
the credit of an account nominated by the employee
at such bank, building society or credit union
approved by the employer.
Provided that where such form of payment is
impractical or where some exceptional circumstances exist and by agreement between the employer
and the union, payment by cheque may be made.
4. Clause 30.—Part-Time Workers: After subclause
(4) of this clause insert the following new subclause (5):
(5) Where an employer wishes to increase the
ordinary hours worked by a part-time employee in
any roster period and the part-time employee so
agrees with one day's clear notice provided, the
increased hours shall be deemed to be the ordinary
hours for that roster period.
5. Clause 31.—Wages: Delete this clause and insert the
following in lieu:
31.—Wages.
The rate of wage prescribed in Column A shall
operate on and from 1 January 1988 and in the case
of employees of the Authority for the Intellectually
Handicapped, on and from 21 January 1988. The
rates of wage prescribed in Column B shall operate
on and from the first pay period on or after 5
February 1988.
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The minimum weekly rate of wage payable to
employees covered by this award shall be as set out
hereunder:
$ Per Week
Column Column
A
B
(1) Enrolled Nurse.
1st year of employment
351.90 357.90
2nd year of employment 356.60 362.60
3rd year of employment
and thereafter
366.90 372.90
(2) (a) Trainee Enrolled Nurse
Adult
1st year of training
228.80 234.80
2nd year of training 264.90 270.90
Under 21 years of age
1st year of training
224.50 230.50
2nd year of training 261.70 267.70
(b) A trainee enrolled nurse who turns 21
years of age during a particular year of
training shall automatically move to the
adult rate of pay appropriate to the year of
training.
(c) Provided that an Enrolled Nurse undergoing training in a post basic course
approved by the Nurses Board will be paid
the "first year of employment" rate of
wage during the training period. Provided
further that a Trainee Enrolled Nurse who
has previously qualified as a Mothercraft
Nurse shall be paid the "second year of
training" rate of wage from his/her date
of commencement.
$ Per Week
Column Column
A
B
(3) Enrolled Nurses —
Special Class
387.20 393.20
(4) Nursing Assistant.
(a) At 19 years of age
and over
1st year of
employment
317.50 323.50
2nd year of
employment
327.30 333.30
3rd year of
employment and
thereafter
337.30 343.30
(b) Under 19 years of age (percentage of the
total wage prescribed for Nursing Assistant in her first ;year of employment in
subclause (4)(a) hereof per week).
%
Under 17 years of age
73
Under 18 years of age
81
Under 19 years of age
87
(5) (a) The ordinary rate of wage prescribed in
subclause (1) hereof shall be increassed by
$8.60 per week when a registered nursing
aide has obtained a post basic certificate
approved by the Nurses Board of WA and
she is required to use the knowledge gained
in that Certificate as part of her employment.
(b) The ordinary rate of wage prescribed in
subclause (1) hereof shall be increased by
$6.90 per week when a registered nursing
aide becomes proficient to do work
deemed extraordinary by the employer or
the Western Australian Industrial
Relations Commission.
An employee who is considered proficient to operate a renal dialysis machine
shall be entitled to this allowance while
operating this machine.
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The allowance prescribed in subclause
(5)(a) shall be in substitution for the
allowance in subclause (5)(b) where either
or both may be considered appropriate.
(6) (a) The rate of wages prescribed in subclause
(2) of this clause for Trainee Enrolled
Nurses shall be varied so as to maintain the
relationship that exists as at the date of this
Order with the rates prescribed for a
Student Nurse in her first and second years
of service as contained in the Nurses
(Public Hospitals) Award No. 6 of 1968.
(b) No employee, who at the date of this order
was in receipt of a rate of wage higher than
that prescribed herein for his or her classification of work shall have that rate
reduced by the operation of this clause.
(c) A Nursing Assistant who has completed
her first year of service and who is
accepted for training as an Enrolled
Nurse, shall be paid not less than she
would have received had she continued as
a Nursing Assistant.
(d) Any employee who has passed the examination for registration prescribed by the
Nurses Board of WA shall for the
purposes of this clause be deemed to be an
Enrolled Nurse.
(eXO When the term "year of employment" is used in this clause it shall
mean all service whether full-time or
part-time in any of the classifications
contained in this award with any
hospital covered by this award and
shall be calculated in periods of
completed months from the date of
commencement of work covered by
this award.
"Service" in this context shall
have the same meaning as it does in
the Long Service Leave conditions
appropriate to the employee concerned, but confined to respondents
to this award; except where the
employer or the Western Australian
Industrial Relations Commission
deems it appropriate to include
service with hospitals not respondent
to this award.
(ii) Employees shall be paid the rates
shown in this clause according to
their year of employment calculated
in accordance with the provisions of
this subclause. Proof of previous
service, if required by the employer,
shall rest on the employee; provided
that production of the certificate or
certificates referred to in paragraph
(iv) hereof, shall be sufficient proof
for the purpose of this paragraph.
(iii) Notwithstanding the provisions of
paragraph (ii) hereof, an enrolled
nurse who successfully completes a
reregistration course following a
break in service shall commence
employment on the rate prescribed as
follows:
Five year break in service — at
third year of employment rate
provided that the 1st and 2nd year of
service rates have previously been
attained.
Six year but less than eight year
break in service — at second year of
employment rate.
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Greater than eight year break in
service — at the first year of employment rate.
(iv) Each employee whose service
terminates shall at the time of
termination be given a certificate
signed by the employer in which shall
be stated the name of the employee,
the period of service, whether the
service was full-time or part-time and
the classifications in this award in
which work has been carried out.
Provided that where an employee
terminates without that employee
having given the prescribed period of
notice, the employer shall be under
no obligation to provide the certificate at the time of termination. The
employee shall however, be entitled
to request and receive the certificate
at any time after the termination.
(7) Minimum Wage: No employee employed
under this award who is 21 years of age or over shall
receive less than the minimum wage for males
prescribed from time to time by the Western
Australian Industrial Relations Commission.
(8) Leading Hands shall be paid the ordinary
wage prescribed for the classification in which they
are employed increased by:
(a) $12.90 per week when in charge of not less
than three and not more than 10 other
employees;
(b) $19.40 per week when in charge of more
than 10 and not more than 20 other
employees; and
(c) $26.10 per week when in charge of more
than 20 employees.
(9) An employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 24 December 1983, or otherwise vary
the conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission, after that date.

GAOL OFFICERS' AWARD
No. 12 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 40.—Application to vary award
Western Australian Prison Officers' Union of Workers
and
Honourable Minister for Corrective Services
No. 19 of 1988
GAOL OFFICERS' AWARD
No. 12 of 1968
Prison Officers
Corrective Services
COMMISSIONER J.F. GREGOR
18th day of February 1988
Order.
HAVING heard Mr D.J. Cloghan on behalf of the
Applicant and Mr B. A. Warner on behalf of the Respondent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979,
having satisfied itself that the terms of the General Order
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of the Commission No. 1195 of 1986, dated 24 April
1987, have been complied with, and by consent, hereby
orders —
That the Gaol Officers' Award No. 12 of 1981 as
amended, be further amended in accordance with
the following Schedule with effect on and from the
18th day of February 1988.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
Clause 25.—Deduction of Union Subscriptions: After
this clause add a new Clause 26.—Introduction of
Change.
26.—Introduction Of Change.
Employer's Duty to Notify.
(1) (a) Where the employer has made a decision
to introduce major changes in production, program, organisation, structure or technology that are
likely to have significant effects on employees, the
employer shall notify the employees who may be affected by the proposed changes and their union.
(b) "Significant effects" include major changes
in the composition, operation or size of the employer's workforce or in the skills required; the elimination or diminution of job opportunities, promotion
opportunities or job tenure; the alteration of hours
of work; the need for retraining or transfer of employees to other work or locations and restructuring
of jobs. Provided that where the Award makes
provision for alteration of any of the matters referred to in subclause (1) (a) hereof an alteration
shall be deemed not to have significant effect.
Employer's duty to discuss change.
(2) (a) The employer shall discuss with the
employees affected and their union, the effects the
changes are likely to have on employees, measures
to avert or mitigate the adverse effects of such
changes on employees and shall give prompt consideration to matters raised by the employees and/or
their union in relation to the changes.
(b) The discussion shall commence as early as
practicable after a decision has been made by the
employer to make the changes referred to in subclause (1) (a) hereof.
(c) For the purposes of such discussion, the
employer shall provide to the employees concerned
and their union, all relevant information about the
changes including the nature of the changes proposed; the expected effecs of the changes on employees
and any other matters likely to affect employees
provided that the employer shall not be required to
disclose confidential information the disclosure of
which would be inimical to its interests.
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HEALTH WORKERS (COMMUNITY AND
CHILD HEALTH SERVICES) AWARD
No. 21 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to Award.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous
WA Branch
and
The Hon Minister for Community Welfare.
No. 944 of 1987.
HEALTH WORKERS (COMMUNITY AND CHILD
HEALTH SERVICES) AWARD No. 21 of 1979.
Various
Community and Child Health Services
COMMISSIONER J.A. NEGUS.
3rd day of March 1988.
Order.
HAVING heard Ms S. Jackson on behalf of the
applicant and Ms M. Kuhne on behalf of the respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Health Workers (Community and Child
Health Services) Award No. 21 of 1979 be varied in
accordance with the following Schedule and that
such variation shall take effect as from the
beginning of the first pay period commencing on or
after the 5th day of February 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 6.—Hours: After subclause (1) of this clause
insert a new paragraph:
Notwithstanding the provisions of this subclause
where an employer and employee mutually agree
Accrued Days Off may be taken in single dayabsences.
2. Clause 14.—Payment of Wages: Delete subclause
(5) of this clause and insert the following in lieu:
(5) Wages shall be paid by direct funds transfer to
the credit of an account nominated by the employee
at such bank, building society or credit union
approved by the employer.
Provided that where such form of payment is
impractical or where some exceptional circumstances exist and by agreement between the employer
and the Union, payment by cheque may be made.
3. Clause 20.—Wages: Delete this clause and insert the
following in lieu:
20.—Wages.
The minimum weekly rate of wage payable to
employees covered by this award shall be as it is set
out hereunder:
The rates prescribed by Column A shall operate
on and from 1 Janaury 1988, the rates prescribed by
Column B shall operate from the first pay period on
or after 5 February 1988.
$ Per Week
Column Column
A
B
(1) Health Worker.
1st six months of
employment
327.30 333.30
2nd six months of
employment
337.30 343.30
2nd year of employment 348.20 354.20
Thereafter
361.10 367.10

(2)
(3)

(4)

(5)
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$ Per Wjeek
Column Column
A
B
Health Worker (Special)
386.00 392.(X)
Regional Liaison Officer.
1st year of employment
413.10 419.10
2nd year of employment 441.00 447.00
3rd year of employment 468.90 474.90
Junior Employees: Junior employees shall
receive the following percentage of the first
year rate:
%
Under 17 years of age
73
Under 18 years of age
81
Under 19 years of age
87
An employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 24 December 1983, or otherwise
vary the conditions of employment applicable
to an employee on that date so as to increase
that employer's labour costs except to the
extent that any such increase has been
authorised by the Commission, after that date.

HOSPITAL EMPLOYEES'
(PERTH DEN I AL HOSPITAL) AWARD
No. 4 of 1970.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 40.—Variation to award.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch
and
Board of Management, Perth Dental Hospital
No. 661 of 1985
HOSPITAL EMPLOYEES'
(PERTH DENTAL HOSPITAL) AWARD
No. 4 of 1970.
Various Classifications
Dental Hospitals
COMMISSIONER J.A. NEGUS
2nd day of March 1988
Order.
HAVING heard Ms S. Jackson on behalf of the applicant and Ms M. Kuhne on behalf of the respondent, and
by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979
hereby orders —
That the Hospital Employees' (Perth Dental Hospital) Award No. 4 of 1970 be varied in accordance
with the following Schedule and that such variation
shall have effect from the beginning of the first pay
period commencing on or after the 2nd day of
March, 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Amended Schedule.
1. Clause 2.—Arrangement:
A. Delete the number and title 15.—Uniforms
and insert in lieu thereof the number and title 15.—
Protective Clothing.
B. Delete the title — Memorandum of
Agreement.
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2. Clause 5.—Definitions: Delete this clause and
insert the following in lieu:
5.—Definitions.
(1) "Dental Technician Advanced" means an
adult employee:
(a) who has had at least four years' experience as a
dental technician other than as an apprentice or
who has had training deemed by his employer
to be equivalent thereto; and
(b) who is engaged in all aspects of crown and
bridge work, or cast metal dentures, or orthodontics or advanced complete and partial denture construction; and
(c) who, in addition to his basic qualification, has
completed further training of a type approved
by his employer; and
(d) who has satisfied the employer by a trade test
that he possesses particular skills in the field in
which he desires advancement.
(2) "Union" means The Federated Miscellaneous Workers' Union of Australia, Hospital,
Service and Miscellaneous, WA Branch.
3. Clause 7. —■Payment of Wages: Delete subclause (5)
of this clause and renumber subclause (6) as subclause (5)
accordingly.
4. Clause 9.—Hours of Duty:
A. Delete subclauses (1), (2), (3), (4) and (6) of
this clause and insert the following in lieu:
(1) The ordinary hours per week shall be 37.5,
worked on Monday to Friday inclusive in accordance with a roster agreed to by the Union, the
employees and the employer.
B. Renumber subclauses (5) and (7) as (2) and (3)
respectively.
5. Clause 10.—Overtime: Delete subclause (3) of this
clause and renumber subclause (4) as subclause (3) accordingly.
6. Clause 11.—Annual Leave: Delete this clause and
insert the following in lieu thereof:
11 .—Annual Leave.
(1) Except as hereinafter provided a period of
four consecutive weeks' leave shall be allowed to an
employee by his employer after each period of 12
months' continuous service with such employer.
(2) Prior to commencing any period of annual
leave, such worker shall be paid for that period of
annual leave at the rate of wage the worker would
have received had she/he not proceeded on leave,
provided that:
(a) Where an employee, for the greater portion of
the calendar month prior to taking annual leave
performs duties in a classification which, for
the same year of employment, carries a higher
rate than that which the employee usually performs, the rate of wage payable to that higher
classification shall be deemed to be the rate of
wage the employee would have received had he
not proceeded on leave.
(b) In addition to the rates prescribed in this subclause, a worker shall be paid a loading of 17.5
per cent in addition to the rate of wage prescribed in Clause 19.—Wages of this award.
(3) An employee may, with the approval of the
employer, be allowed to take the annual leave prescribed by this clause before the completion of 12
months' continuous service as prescribed by subclause (1) of this clause.
(4) (a) If after one month's continuous service in
any qualifying 12 monthly period an employee
leaves his employment or his employment is terminated by the employer through no fault of the employee, the employee shall be paid 2.88 hours' pay,
at his/her ordinary rate of wage as prescribed in subclause (2) of this clause in respect of each completed
week of continuous service.
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(b) If the services of an employee terminate and
the employee has taken a period of leave in accordance with subclause (3) of this clause and if the
period of leave so taken exceeds that which would
become due pursuant to paragraph (a) of this subclause, the employee shall be liable to pay the
amount representing the difference between the
amount received by him for the period of leave
taken in accordance with subclause (3) of this clause
and the amount which would have accrued in accordance with paragraph (a) of this subclause. The
employer may deduct this amount from monies due
to the employee by reason of the other provisions of
this award at the time of termination.
(c) In addition to any payment to which he may
be entitled under this subclause, an employee whose
employment terminates after he has completed a 12
monthly qualifying period and who has not been allowed the leave prescribed under this award in respect of that qualifying period shall be given payment
in lieu of that leave unless he has been justifiably
dismissed for misconduct and the misconduct for
which he has been dismissed occurred prior to the
completion of that qualifying period.
(5) (a) The annual leave prescribed in this clause
may be taken in two portions, if so requested by the
employee, provided that no portion shall be less
than two consecutive weeks.
(b) By mutual agreement between the employer
and the employee, the annual leave may be further
split on one additional occasion, provided that no
portion shall be less than one week.
(c) When an employee requests that his annual
leave be split into two or three portions the employer
shall make every reasonable endeavour to accommodate the wishes of the employee.
(6) When computing the annual leave due under
this clause, no deduction shall be made from such
leave in respect of the period an employee is on
annual leave, long service leave, observing a public
holiday prescribed by this award, absent through
sickness with or without pay except for that portion
of an absence that exceeds three months or absent
on workers' compensation except for that portion
of an absence that exceeds six months in any year.
(7) The provisions of this clause shall not apply to
casual employees.
7. Clause 12.—Public Holidays: Delete subclauses (2)
(c), (2) (d), (5) and (7) of this clause and renumber
subclause (6) as subclause (5) accordingly.
8. Clause 14.—Long Service Leave: Delete this clause
and insert the following in lieu:
14.—Long Service Leave.
(1) The Long Service Leave provisions applicable
to Salaried Officers covered by the Hospital Salaried
Officers' Award 1968 as amended and replaced
from time to time shall apply to employees covered
by this award.
(2) Any qualifying service prior to 1 January 1978
for the second period of long service leave, shall be
calculated on a 10 year qualifying period basis but
all qualifying service after 1 January 1978 shall be
calculated on a seven year qualifying period basis.
9. Clause 15.—Uniforms: Delete this clause and insert
the following in lieu:
15.—Protective Clothing and Uniforms.
(1) The employer shall supply suitable protective
clothing where it is warranted.
(2) The employer shall supply uniforms where
he/she required particular items of clothing to be
worn.
(3) (a) Protective clothing and/or uniforms
supplied under subclauses (1) and (2) of this clause
shall be laundered free of charge and remain the
property of the employer.
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(b) Provided that in lieu of such free laundering
the employer may pay the employee an allowance.
The amount of such allowance shall be agreed upon
between the Union and the employer or, failing
agreement, as may be determined by the Board of
Reference.
10. Clause 17.—Fares and Travelling Time: Immediately after subclause (3) of this clause add a new subclause^) as follows:
(4) The provisions prescribed in Clause 5.—Travelling Allowance of the Public Service Miscellaneous Allowances Award No. 14 of 1982 shall apply
to the employees covered by this award.
11. Clause 18.—Apprentices:
A. Delete subclauses (3), (4) and (5) and insert the
following in lieu thereof:
(3) No minor shall be employed as an apprentice
unless he has completed the tenth year of schooling
and has obtained an Achievement Certificate in
such subjects as the appropriate Apprenticeship Advisory Board determines and has the vocational aptitude for the trade concerned, when the period of
apprenticeship shall be four years.
(4) Where the apprentice has completed the
eleventh year of schooling and has obtained the
Achievement Certificate in such subjects as the appropriate Apprenticeship Advisory Board determines and has the vocational aptitude for the trade
concerned, he may be allowed a credit to reduce the
period to three and a half years.
(5) Where the apprentice has completed the
twelfth year of schooling and has obtained the
Tertiary Entrance Examination in such subjects as
the appropriate Apprentcieship Advisory Board
determines and has the vocational aptitude for the
trade concerned, he may be allowed a credit to
reduce the period of three years.
B. Delete subclause (7) and insert the following in
lieu thereof:
(7) (a) Apprentices who have completed a PreApprenticeship course and are eligible to be offered
a reduced term of apprenticeship of three years are
required by the Industrial and Commercial Act
1975-80 to attend eight hours Technical tuition per
week at Mount Lawley College of TAPE for the first
and second years of their apprenticeship.
(b) Aprentices who are employed without undertaking or completing a Pre-Apprenticeship course
for a four year term are required by the Industrial
and Commercial Act 1975-80 to attend Mount
Lawley College of TAFE for eight hours' technical
tuition per week for the first, second and third years
of their apprenticeship.
12. Clause 19.—Wages:
A. Delete subclauses (2), (3) and (4) of this clause
and insert the following in lieu:
(2) Where an employee is designated to be Technician in Charge of one of the following dental
laboratories,
Outstations Laboratory
Orthodontic Laboratory
North Perth Clinic
Liddell Clinic
Gustafsen Clinic
Sir Charles Gairdner Hospital Clinic
Bunbury Clinic
Albany Clinic
Goldfields Clinic
That employee shall be paid at the rate of $12.40
per week in addition to the ordinary rate of wage
prescribed by this clause.
B. Renumber subclauses (5) and (6) as (3) and (4)
respectively.
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13. Clause 20.—Maternity Leave: Delete-subclause
(12) of this clause.
14. Clause 21.—Compassionate Leave: Delete subclauses (3) and (4) of this clause.

HOSPITAL EMPLOYEES (PERTH DENTAL
HOSPITAL) AWARD No. 4 of 1970.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to Award.
Section 40.—Variation to Award.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous
WA Branch
and
Board of Management Perth Dental Hospital.
No. 945 of 1987.
HOSPITAL EMPLOYEES (PERTH DENTAL
HOSPITAL) AWARD No. 4 of 1970.
Various
Dental Hospital
COMMISSIONER J.A. NEGUS.
3rd dayofMarch 1988.
Order.
HAVING heard Ms S. Jackson on behalf of the
applicant and Ms M. Kuhne on behalf of the
respondents, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Hospital Employees (Perth Dental
Hospital) Award No. 4 of 1970 be varied in
accordance with the following Schedule and that
such variation shall take effect as from the
beginning o.f the first pay period commencing on or
after the 5th day of February 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 7.—Payment of Wages: Delete subclause (4)
of this clause and insert the following in lieu:
(4) Wages shall be paid by direct funds transfer to
the credit of an account nominated by the employee
at such bank, building society or credit union
approved by the employer.
Provided that where such form of payment is
impractical or where some exceptional circumstances exist and by agreement between the employer
and the Union, payment by cheque may be made.
2. Clause 11.—Annual Leave: Immediately following
subclause (2)(b) insert the following:
Provided that the loading prescribed by this
subclause shall not apply to pro rata annual leave on
termination.
3. Clause 19.—Wages: Delete this clause and insert the
following in lieu:
19.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 24 December 1983, or otherwise vary the
conditions of employment applicable to an
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employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission, after that date.
The rate of wage prescribed in Column A shall
operate on and from 1 January 1988, the rates
prescribed in Column B shall operate on and from
the first pay period on or after 5 February 1988.
The minimum rate of wage per week payable
under this award shall be as follows:
$ Per Week
Column Column
A
B
(1) Technicians:
(a) Dental Technician
415.80 421.80
1st year of employment
429.60 435.60
2nd year of employment
443.90 449.90
3rd year of employment
4th year of employment
458.70 464.70
and thereafter
(b) Dental Technician Advanced
1st year of employment
458.70 464.70
2nd year of employment
473.50 479.50
3rd year of employment
489.30 495.30
4th year of employment
and thereafter
505.20 511.20
(c) Apprentices: The weekly
rate of wage shall be a
percentage of the tradesperson's rate as under:
(1) Four Year Term
%
1st year of employment
42
2nd year of employment
55
3rd year of employment
75
4th year of employment
88
(ii) Three and Half Year Term
1st six months
42
Next year
55
Next following year
75
Final year
88
(Hi) Three Year Term
1st year of employment
55
2nd year of employment
75
3rd year of employment
88
For the purposes of this part, "Tradesperon's
Rate" means the total wage prescribed in subclause
(l)(a) of this clause for the first year dental
technician.
(2) Where an employee is designated to be
Technician in Charge of one of the following dental
laboratories:
Outstations Laboratory
Orthodontic Laboratory
North Perth Clinic
Liddell Clinic
Gustafsen Clinic
Sir Charles Gardner Hospital Clinic
Bunbury Clinic
Albany Clinic
Goldfields
Clinic
that employee shall be paid at the rate of $12.90 per
week in addition to the ordinary rate of wage
prescribed by this clause.
(3) Casual employees shall be paid at the rate of
20 per cent in addition to the rates herein prescribed.
(4) Where the term "year of employment" is used
in this clause, it shall mean all service, irrespective of
classification with that employer.
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No. 36 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to Award.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous
WA Branch
and
The Hospital Laundry and Linen Services.
No. 946 of 1987.
HOSPITAL LAUNDRY AND LINEN SERVICE
(GOVERNMENT) AWARD No. 36 of 1981.
Various
Health Industry
COMMISSIONER J.A. NEGUS.
3rd day of March 1988.
Order.
HAVING heard Ms S. Jackson on behalf of the
applicant and Ms M. Kuhne on behalf of the
respondents, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Hospital Laundry and Linen Service
(Government) Award No. 36 of 1981 be varied in
accordance with the following Schedule and that
such variation shall take effect as from the
beginning of the first pay period commencing on or
after the 5th day of February 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 6.—Hours: After subclause (2) of this clause
insert a new paragraph:
(d) Notwithstanding the provisions of this
subclause where an employer and employee
mutually agree Accrued Days Off may be taken in
single day absences.
2. Clause 17.—Annual Leave: Immediately following
subclause (2)(b) insert the following:
Provided that the loading prescribed by this
subclause shall not apply to pro rata annual leave on
termination.
3. Clause 24.—Payment of Wages: Delete subclause
(4) of this clause and insert the following in lieu:
(4) Wages shall be paid by direct funds transfer to
the credit of an account nominated by the employee
at such bank, building society or credit union
approved by the employer.
Provided that where such form of payment is
impractical or where some exceptional circumstances exist and by agreement between the employer
and the Union, payment by cheque may be made.
4. Clause 29.—Wages: Delete this clause and insert the
following in lieu:
39.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 24 December 1983, or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission, after that date.
The rate of wage prescribed in Column A shall
operate on and from 1 January 1988 the rates of
wage prescribed in Column B shall operate on and
from the first pay period on or after 5 February
1988.
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The minimum rate of wage per week payable
under this award shall be as follows:

Classification:
(a) Foreperson
Grade I
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Grade II
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Grade HI
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Grade IV
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(b) Laundryperson Grade I
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(c) Laundryperson Grade II
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(d) Laundryperson
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(e) Driver of Motor Vehicle
Under 1.2 tonnes capacity
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Exceeding 1.2 tonnes
capacity but not exceeding
three tonnes capacity
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Exceeding three tonnes but
under six tonnes capacity
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(f) Gardener
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(g) Security Person
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(h) Storeperson
1st year of employment
2nd year of employment
3rd year of employment
and thereafter

$ Per Week
Column Column
A
B
348.30
353.(X)

354.30
359.00

357.0X3

363.00

365.(X)
369.90

371.(X)
375.90

373.90

379.90

394.40
399.20

400.40
405.20

403.30

409.30

411.20
416.00

417.20
422.00

420.00

426.00

314.90
319.50

320.90
325.50

323.50

329.50

322.90
327.40

328.90
333.40

331.20

337.20

310.00
314.40

316.(X)
320.40

318.10

324.10

334.40
337.90

340.40
343.90

341.70

347.70

337.60
341.10

343.60
347.10

344.40

350.40

341.20
344.60

347.20
350.60

347.90

353.90

319.30
323.30

325.30
329.30

326.80

332.80

315.30
319.10

321.30
325.10

322.50

328.50

328.40
332.10

334.40
338.10

335.30

341.30
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$ Per Week
Column Column
A
B

Classification:
(i) Press Operator Class I
1st year of employment
312.70 318.70
2nd year of employment
316.90 322.90
3rd year of employment
and thereafter
320.60 326.60
(j) Press Operator Class II
1st year of employment
320.60 326.60
2nd year of employment
325.(X) 331.00
3rd year of employment
and thereafter
328.50 334.50
(k) Machinist
1st year of employment
316.30 322.30
2nd year of employment
320.50 326.50
3rd year of employment
and thereafter
324.30 330.30
(1) Cook
1st year of employment
326.90 332.90
2nd year of employment
331.30 337.30
3rd year of employment
and thereafter
334.80 340.80
(m) Tradesperson Cook
1st year of employment
380.50 386.50
2nd year of employment
386.80 392.80
3rd year of employment
and thereafter
391.40 397.40
(n) Dry Cleaner
1st year of employment
332.70 338.70
2nd year of employment
336.40 342.40
3rd year of employment
and thereafter
340.10 346.10
(o) Spotter Dry Cleaner
1st year of employment
316.30 322.30
2nd year of employment
320.50 326.50
3rd year of employment
and thereafter
324.30 330.30
(p) Dry Cleaner Presser
1st year of employment
332.80 338.80
2nd year of employment
336.60 342.60
3rd year of employment
and thereafter
340.30 346.30
(q) Cutter
1st year of employment
345.60 351.60
2nd year of employment
349.40 355.40
3rd year of employment
and thereafter
353.00 359.00
(2) Junior Employees.
(a) Junior employees may be engaged in the
following sections:
Sewing section
Dry cleaning section
Inspection/Marking section
Personal/Special section of despatch
Emptying linen into fixtures in
despatch
Vibra steamer section
Press section
Blanket and towel section
Racking smalls on ironers section
Wet shake section
Dry fold section
Canteen section
Weighing out section
Classifying clean uniforms in despatch
Junior employees engaged in the above
sections shall be paid the prescribed percentages of the prescribed wage of an adult
employee in their first year of employment
doing the same class of work.
%
Under 17 years of age
60
Under 18 years of age
70
Under 19 years of age
85
At 19 years of age
1 (X)
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(b) Any junior employee engaged in any
classification, other than those described
in paragraph (a) hereof shall be paid adult
rates of pay.
(3) Casual Employees: Casual employees shall be
paid at the rate of 20 per cent in addition to the rates
herein prescribed.
(4) Leading Hands: Any employee who is placed
in charge for not less than one day of:
(a) not less than three and not more than 10
other employees shall be paid at the rate of
$14.80 per week extra;
(b) more than 10 and not more than 20 other
employees shall be paid at the rate of
$22.70 per week extra;
(c) more than 20 other employees shall be paid
at the rate of $29.20 per week extra.
(5) When a classification is graded, the initial
gradings and/or subsequent promotion within the
grades shall be at the discretion of the employer.
(6) The hourly rate shall be calculated by dividing
the weekly rate herein expressed by 38.
(7) An employee shall be paid for Accrued Day
Off at the rate, including shift work penalties, at
which it was accumulated.

HOSPITAL WORKERS (GOV ERNMENT) AWARD
No. 21 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 40.—Variation to award.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch
and
Board of Management, Royal Perth Hospital and Others
No. 662 of 1985
HOSPITAL WORKERS' (GOVERNMENT) AWARD
No. 21 of 1966
Various Health Care Classifications
Hospital
COMMISSIONER J.A. NEGUS
2nd day of March 1988
Order.
HAVING heard Ms S. Jackson on behalf of the applicant and Ms M. Kuhne on behalf of the respondents, and
by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979
hereby orders —
That the Hospital Workers' (Government) Award
No. 21 of 1966 be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 2nd day of
March, 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Amended Schedule.
1. Clause 2. —Arrangement:
A. Delete the number and title 11.—Notices and
insert in lieu thereof the number and title 11.
—Notices and Interviews.
B. Immedidately following the number and title
43.—Leave to Attend Union Business, insert the
number and title 44.—No Reduction.
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2. Clause 6.—Hours: Delete subclause (1) of this
clause and insert the following in lieu:
(1) From 1 January 1985, and subject to the provisions of the Memorandum of Agreement at
Schedule A, the ordinary hours of duty shall be an
average of 38 per week with the hours actually
worked being 40 per week or 80 per fortnight to be
worked eight hours per day on any five days of the
week or 10 days of the fortnight. Employees at Perth
Dental Hospital shall work eight consecutive hours
per day, excluding the meal break, between the
hours of 6.00 a.m. and 7.00 p.m. on Monday to
Friday inclusive.
Except where provided elsewhere, the ordinary
hours shall be worked with two hours of each week's
work accruing as an entitlement to a maximum of 12
Accrued Days Off in each 12 month period. The Accrued Days Off shall be taken in a minimum period
of one week made up of five consecutive Accrued
Days Off in conjunction with a period of annual
leave or at a time mutually acceptable to the employer and the employee.
3. Clause 11.—Notices: Delete this clause and insert
the following in lieu:
11.—Notices and Interviews.
(1) Space shall be provided on a notice board in a
mutually convenient place for the purpose of a posting Union notices and a copy of this award.
(2) The Union Secretary, or the Union
Secretary's nominee, shall be entitled to interview
members of the Union on the employer's premises at
reasonable times and by arrangement with the employer.
4. Clause 25.—Annual Leave: Delete paragraph (ii) of
subclause (2) (c) and immediately following subclause (2)
(c) (i) insert the following paragraphs in lieu thereof:
(ii) Employees of Perth Dental Hospital shall be
paid, in addition to his/her weekly rate of pay
prescribed by Clause 39.—Wages of this
award, a loading of 17.5 per cent.
(iii) Provided that the maximum loading payable
for each week of leave shall not exceed onequarter of the amount set out in the Australian
Bureau of Statistics publication "average
weekly earnings per male employed unit", in
Western Australia for the September quarter
immediately preceding the date the leave became due, provided further that the limitation
will not affect an employee's entitlement to any
payments by way of shift or weekend penalties
under this subclause.
5. Clause 39.—Wages:
A. Delete Groups 1, 2, 3 and 4 of Part 1 —
Hospital Employees of this clause and insert the following in lieu:
Group 1 — Comprehends the
$ per
following classes of work:
week
Butchers Assistant (R.P.H.)
Carpark Attendant
Cleaner
Domestic Maid
Gardener (other)
Housemaid
Ironer and Presser
Kitchenmaid
Kitchenman
Laboratory Attendant (Grade 1)
Laundry Worker
Orderly/Cleaner (Perth
Dental Hospital)
Orderly (Other)
Pantrymaid
Waitress
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Wardsmaid
1st year of employment
2nd year of employment
3rd year of employment and
thereafter
Group 2 — Comprehends the following
classes of work:
Animal House Attendant (Grade 1)
Cafeteria Assistant (R.P.H.)
Canteen Attendant (P.M.H.)
Dental School Orderly
Dry Cleaner
First Laundress (Country Hospitals —
where more than one employed)
Gardener (only one employed, P.D.H.)
Gardener and Propagator (Sunset)
House Mother (Mt Henry, Bunbury,
Albany)
Hygiene Orderly (no driving — R.P.H.)
Orderly (handling patients)
Senior Gardener (R.P.H.)
Steward (Sunset, Swanbourne/
Graylands)
Theatre Assistant (1st year R.P.H.)
Ward Assistant (P.M.H.)
Washing Machine Hands
(including Hydros)
1st year of employment
2nd year of employment
3rd year of employment and
thereafter
Group 3 — Comprehends the following
classes of work:
C.S.S.D. Assistant (1st year)
C.S.S.D. Orderly (R.P.H. 1st year)
Gardener and Propagator
(Mental Health)
Gardener — Herbicides
(Mental Health)
Hydrotherapy Attendant (1st year)
Shaving Orderly (R.P.H., Fremantle)
Theatre Assistant (Thereafter —
R.P.H.)
Theatre Orderly (1st year R.P.H.,
S.C.G.H., Osborne Park Hospital
and Bicton Annexe)
Theatre Orderly (Fremantle, Princess
Margaret Hospital, King Edward
Memorial Hospital and Perth
Dental Hospital)
Handyman
All Purpose Orderly
Call Room Orderly (R.P.H.,
P.M.H., Fremantle and
S.C.G.H.)
Farm Assistant (Quo Vadis,
Whitby Falls)
1st year of employment
2nd year of employment
3rd year of employment and
thereafter
Group 4 — Comprehends the following
classes of work:
Animal House Attendant (Grade 2)
C.S.S.D. Assistant (Thereafter)
C.S.S.D. Orderly (Thereafter —
R.P.H.)
Drycleaner (Swanbourne/Graylands)
Hydrotherapy Attendant (Thereafter)
Hygiene Orderly (Driving—R.P.H.)
Laboratory Attendant (Grade 2)
Theatre Orderly (Thereafter —
R.P.H., S.C.G.H. Osborne Park
and Bicton Annexe)
1st year of employment

$ per
week
298.10
302.30
305.90

302.80
307.20
311.10

310.70
314.90
319.60

315.®)
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$ per
week
319.80

2nd year of employment
3rd year of employment and
thereafter
323.10
B. Delete Groups 1 and 2 of Part 2—Supervisory
Hospital Employees of this clause and insert the
following in lieu:
Group 1 — Comprehends the following
classes of work:
Central Linen Room Supervisor
(R.P.H.)
Deputy Head Orderly (other hospitals)
Head Gardener (Sunset, Manjimup and
Narrogin)
Housemaid Supervisor (Pyrton)
Linen Services Supervisor (Fremantle,
KEMH)
Linen Room Supervisor (Heathcote
and Lemnos)
Linen Supervisor (Perth Dental
Hospital)
Trainee Food Supervisor (R.P.H.)
Seamstress Supervisor (Pyrton)
Seamstress Supervising Patients
(Mental Health)
Assistant Dining Room Supervisor
(R.P.H.)
1st year of employment
324.90
2nd year of employment
329.30
3rd year of employment and
thereafter
333.40
Group 2 — Comprehends the following
classes of work:
Assistant Supervisor Cleaning Services
(Swanbourne/Graylands)
Cafeteria Supervisor (P.M.H.)
Canteen Supervisor (P.M.H.)
Cleaning Services Supervisor
(K.E.M.H.)
Deputh Head Orderly (Major
Metropolitan Hospitals)
Head Gardener (Kalgoorlie, Bunbury
and Gerald ton)
Head Orderly (Perth Dental Hospital)
Laundry Foreman (Geraldton)
Laundry Supervisor (P.M.H.)
Pantry Supervisor (K.E.M.H.)
Projectionist
1st year of employment
340.10
2nd year of employment
344.70
3rd year of employment and
thereafter
348.00
6. Immediately after Clause 43.—Leave to Attend
Union Business, insert the following new clause:
44.—No Reduction.
Nothing contained herein shall in itself operate so
as to detrimentally alter the conditions of employment of any employee employed at Perth Dental
Hospital as a result of this order.
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HOSPITAL WORKERS (GOVERNMENT)
AWARD No. 21 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to Award.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous
WA Branch
and
Board of Management (PMH) andn Others.
No. 918 of 1987.
HOSPITAL WORKERS (GOVERNMENT)
AWARD No. 21 of 1966.
Various
Hospital
COMMISSIONER J.A. NEGUS.
3rd day of March 1988.
Order.
HAVING heard Ms S. Jackson on behalf of the
applicant and Ms M. Kuhne on behalf of the
respondents, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Hospital Workers (Government) Award
No. 21 of 1966 be varied in accordance with the
following Schedule and that such variation shall
take effect as from the beginning of the first pay
period commencing on or after the 5th day of
February 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 6.—Hours: After subclause (1) of this clause
insert a new paragraph:
Notwithstanding the provisions of this subclause
where an employer and employee mutually agree
Accrued Days Off may be taken in single day
absences.
2. Clause 25.—Annual Leave: Immediately following
subclause (2)(c)(iii) insert the following:
(iv) Provided that the loading prescribed by this
subclause shall not apply to pro rata annual leave on
termination.
3. Clause 35.—Part-Time Employees: After subclause
(3) of this clause insert the following new subclause (4):
(4) Where the employer wishes to increase the
ordinary hours worked by a part-time employee in
any roster period and the part-time employee so
agrees with one day's clear notice provided, the
increased hours shall be deemed to be the ordinary
hours for that roster period.
4. Clause 38.—Payment of Wages: Delete subclause
(5) of this clause and insert the following in lieu:
(5) Wages shall be paid by direct funds transfer to
the credit of an account nominated by the employee
at such bank, building society or credit union
approved by the employer.
Provided that where such form of payment is
impractical or where some exceptional circumstances exist and by agreement between the employer
and the Union, payment by cheque may be made.
5. Clause 39.—Wages: Delete this clause and insert the
following in lieu:
39.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 24 December 1983, or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
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employer's labour costs except to the extent that any
such increase has been authorised by the
Commission, after that date.
The rate of wage prescribed in Column A shall
operate on and from 1 January 1988 and in the case
of employees of the Authority for the Intellectually
Handicapped, on and from 21 January 1988. The
rates of wage prescribed in Column B shall operate
on and from the first pay period on or after 5
February 1988.
The minimum rate of wage per week payable
under this award shall be as follows:
$ Per Week
Column Column
A
B
Part 1—Hospital Workers:
Group 1—Comprehends the
following classes of work:
Butchers Assistant (RPH)
Carpark Attendant
Cleaner
Domestic Maid
Gardener (other)
Housemaid
Ironer and Presser
Kitchenmaid
Kitchenman
Laboratory Attendant
(Grade 1)
Laundry Worker
Orderly (other)
Pantrymaid
Waitress
Wardsmaid
1st year of employment
310.00 316.00
2nd year of employment
314.40 320.40
3rd year of employment
and thereafter
318.10 324.10
Group 2—Comprehends the
following classes of work:
Animal House Attendant
(Grade 1)
Cafteria Assistant (RPH)
Canteen Attendant (PMH)
Dry Cleaner
First Laundress (Country
Hospitals — where more
than one employed)
Gardener (only one
employed)
Gardener and Propagator
(Sunset)
House Mother (Mt Henry,
Bunbury, Albany)
Hygiene Orderly (no driving
— RPH)
Orderly (handling patients)
Senior Gardener (RPH)
Steward (Sunset, Graylands)
Theatre Assistant (1st year
RPH)
Ward Assistant (PMH)
Washing Machine Hands
(including Hydros)
1st year of employment
314.90 320.90
2nd year of employment 319.50 325.50
3rd year of employment
and thereafter
323.50 329.50
Group 3—Comprehends the
following classes of work:
CSSD Assistant (1st year)
CSSD Orderly (RPH 1st
year)
Gardener and Propagator
(Mental Health)
Gardener — Herbicides
(Mental Health)
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$ Per Week
Column Column
A
B

$ Per Week
Column Column
A
B
Hydrotherapy Attendant
(1st year)
Shaving Orderly (RPH,
Fremantle)
Theatre Assistant (Thereafter — RPH)
Theatre Orderly (1st year
RPH, SCGH, Osborne
Park Hospital and
Bicton Annexe)
Theatre Orderly (Fremantle,
Princess Margaret
Hospital and King
Edward Memorial
Hospital)
Handyman
All Purpose Orderly
Call Room Orderly (RPH
PMH, Fremantle and
SCGH)
Farm Assistants (Quo
Vadis, Whitby Falls)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Group 4—Comprehends the
following classes of work:
Animal House Attendant
(Grade 2)
CSSD Assistant (Thereafter)
CSSD Orderly (Thereafter
— RPH)
Drycleaner (Graylands)
Hydrotherapy Attendant
(Thereafter)
Hygiene Orderly (Driving
— RPH)
Laboratory Attendant
(Grade 2)
Theatre Orderly (Thereafter — RPH, SCGH,
Osborne Park and
Bicton Annexe)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter

323.10
327.50

329.10
333.50

331.30

337.30

328.20
332.60

334.20
338.60

336.00

342.00

Group 5—Comprehends the
following classes of work:
Programme Assistants
Alcohol and Drug
Authority
1st year of employment
332.70 338.70
2nd year of employment 337.60 343.60
3rd year of employment 341.30 347.30
Part 2—Supervisory Hospital Workers:
Group 1—Comprehends the
following classes of work:
Central Linen Room
Supervisor (RPH)
Deputy Head Orderly
(Other Hospitals)
Head Gardener (Sunset,
Manjimup and Narrogin)
Housemaid Supervisor
(Pyrton)
Linen Services Supervisor
(Fremantle, KEMH)
Linen Room Supervisor
(Heathcote and Lemnos)
Trainee Food Supervisor
(RPH)
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Seamstress Supervisor
(Pyrton)
Seamstress Supervising
Patients (Mental Health)
Assistant Dining Room
Supervisor (RPH)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Group 2—Comprehends the
following classes of work:
Assistant Supervisor
Cleaning Services
(Graylands)
Cafeteria Supervisor
(PMH)
Canteen Supervisor (PMH)
Cleaning Services
Supervisor (KEMH)
Deputy Head Orderly
(major metropolitan
Hospitals)
Head Gardener (Kalgoorlie,
Bunbury and Geraldton)
Laundry Foreman
(Geraldton)
Laundry Supervisor (PMH)
Pantry Supervisor (KEMH)
Projectionist
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Group 3—Comprehends the
following classes of work:
Assistant Housekeeper
(Fremantle)
Cafeteria Supervisor (RPH)
Deputy Head Orderly
(SCGH)
Dining Room Supervisor
(PMH, KEMH and RPH)
Head Orderly (Mt Henry)
Housekeeper (Country
Hospitals — under 20
beds)
Head Gardener (PMH,
Fremantle, SCGH and
KEMH)
Cleaning Services
Supervisor (Heathcote,
Lemnos, Pyrton)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Group 4—Comprehends the
following classes of work:
Assistant Housekeeper
(SCGH)
Head Orderly (KEMH)
Housekeeper (Mt Henry,
Pyrton)
Housekeeper (Country
Hospitals — 20 beds
and over)
Laundry Foreman
(Narrogin)
Cleaning Services
Supervisor (Port
Hedland)
1st year of employment
2nd year of employment

337.90
342.50

343.90
348.50

346.70

352.70

353.70
358.50

359.70
364.50

361.90

367.90

369.80
373.50

375.80
379.50

377.40

383.40

385.50
389.80

391.50
395.80
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$ Per Week
Column Column
A
B

$ Per Week
Column Column
A
B
3rd year of employment
and thereafter
Group 5—Comprehends the
following classes of work:
Assistant Head Orderly
(RPH)
Head Orderly (PMH,
Fremantle, Sunset and
RPH)
Housekeeper (Olive Jones
Nurses Home)
Housekeeper (Fremantle
Hospital)
Linen Room and Despatch
Supervisor (Graylands)
Linen Services Supervisor
(PMH)
Linen Supervisor (SCGH)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Group 6—Comprehends the
following classes of work:
Head Orderly (SCGH)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Part 3—Cooks:
(a) Cook (Other)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(b) Cook (only one employed)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(c) Second Cooks (Other
Hospitals including the
Ancillary Services of
Fremantle Hospital and
RPH)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(d) Second Cook (RPH,
SCGH, Fremantle, PMH,
KEMH and Graylands)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(e) First Cook (Other
Hospitals including
Ancillary Services of
Fremantle Hospital and
RPH)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(f) First Cook (RPH, SCGH,
Fremantle, PMH, KEMH
and Graylands)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter

393.20

399.20

401.40 407.40
405.40. 411.40
408.90

414.90

444.70
450.80

450.70
456.80

457.40

463.40

326.90
331.30

332.90
337.30

334.80

340.80

331.70
335.70

337.70
341.70

339.60

345.60

350.20
354.80

356.20
360.80

358.80

364.80

376.70
381.20

382.70
387.20

385.10

391.10

371.90
376.40

377.90
382.40

379.80

385.80

385.90
390.00

391.90
396.00

393.60

399.60
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(g) Chef (Other Hospitals
including the Ancilary
Services at RPH)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(h) Chef (RPH, MHS)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Provided that a tradesman
Cook as herein defined shall
not be paid less than:
1st year of employment
2nd year of employment
3rd year of employment
and thereafter

405.40
411.30

411.40
417.30

417.10

423.10

421.10
427.(X)

427.10
433.00

433.10

439.10

380.50
386.80

386.50
392.80

391.40

397.40

Part 4—Miscellaneous Hospital Workers:
(a) (i) Seamstress (Other)
1st year of employment
312.70 318.70
2nd year of employment
317.10 323.10
3rd year of employment
and thereafter
320.90 326.90
(ii) Seamstress on alterations
1st year of employment
314.40 320.40
2nd year of employment
318.80 324.80
3rd year of employment
and thereafter
322.70 328.70
(iii) Seamstress who cuts and
fits
1st year of employment
320.00 326.00
2nd year of employment
324.40 330.40
3rd year of employment
and thereafter
328.40 334.40
(b) Telephonists and Receptionists (Graylands). The
rates payable from time
to time to telephonists in
the Public Service shall
apply.
(c) Rehabilitation Assistants
(ADA — Quo Vadis)
1st year of employment
376.20 382.20
2nd year of employment
381.30 387.30
3rd year of employment
and thereafter
386.30 392.30
Part 5—Trade Classification:
(a) First Butcher, where
appointed as such
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(b) Butcher, where appointed
as such
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(c) Carpenter (Fremantle and
Mental Hospitals)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(d) Bootmaker
1st year of employment
2nd year of employment

376.70
382.40

382.70
388.40

388.10

394.10

371.80
377.40

377.80
383.40

382.10

388.80

360.30
366.30

366.30
372.30

371.80

377.80

364.90
371.70

370.90
377.70

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

767

$ Per Week
Column Column
A
B
Srd year of employment
376.70 382.70
and thereafter
(e) Horticulturist
1st year of employment
360.30 366.30
366.30 372.30
2nd year of employment
3rd year of employment
371.80 377.80
and thereafter
Part 6—Junior Hospital Employees: The
minimum rate of wage payable to Junior Employees
engaged in a classification prescribed by parts 1, 2,
3, 4A and 7 of this clause shall be the following
percentage of the prescribed wage during the first
year of employment for an adult employee doing the
same class of work.
Junior Workers:
%
Under 17 years of age
60
Under 18 years of age
70
Under 19 years of age
80
At 19 years of age
1 (X)
Part 7—Drivers of Motor Vehicles:
(a) (i) Under 1.2 tonnes
capacity
1st year of employment
344.(X)
2nd year of employment
337.60
3rd year of employment
and thereafter
340.50
(ii) Exceeding 1.2 tonnes
capacity but not exceeding
three tonnes capacity
1st year of employment
338.10
2nd year of employment
341.60
3rd year of employment
and thereafter
344.60
(iii) Exceeding three tonnes
capacity
1st year of employment
341.60
2nd year of employment
344.90
3rd year of employment
and thereafter
347.80
(b) Bus Driver
(i) Under 25 passengers —
1st year of employment
340.00
2nd year of employment
343.50
3rd year of employment
and thereafter
346.50
(ii) 25 passengers and over —
1st year of employment
346.70
2nd year of employment
350.00
3rd year of employment
and thereafter
353.10
Part 8—Storemen
Grade 1—
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Grade 2—(Pharmacy Storeman SCGH, Engineers'
Storemen PMH, Graylands
and Provisions and Cleaning
Storeman Fremantle)
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Grade 3—(Engineering Storeman, Fremantle, Equipment, Disposable and
Stationery Storeman —

340.00
343.60
346.50

344.10
347.60

Fremantle, Storeman in
Charge — RPH Clothing
Store)
1st year of employment
337.60 343.60
2nd year of employment
340.50 346.50
3rd year of employment
and thereafter
345.00 35.100
Part 9—General Conditions:
(a) Casual employees shall be paid at the rate
of 20 per cent in addition to the rates
herein prescribed.
(b) Except where this claue specifies
classifications which require the employee
to be in charge of other employees, any
employee who is placed in charge of —
(i) not less than three and not more
than 10 other employees shall be
paid $13.50 per week in addition to
the ordinary wage prescribed by
this clause;
(ii) more than 10 and not more than 20
other employees shall be paid
$20.30 per week in addition to the
ordinary wage prescribed by this
clause;
(iii) more than 20 other employees shall
be paid $27.(X) per week in addition
to the ordinary wage prescribed by
this clause.
(c) In this clause the term 'year of
employment' shall mean year of
employment with the employing hospital.

350.60
347.60
350.90
353.80
346.00
349.50
352.50
352.70
356.00
359.10

328.40
332.10

334.40
338.10

335.30

341.30

332.80
337.30

338.80
343.30

340.40

346.40

HOSPITAL WORKERS (N-GALA) AWARD
NO. 6A of 1958.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to Award.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and
iscellaneous, WA Branch
and
N-Gala Mothercraft Training Centre.
No. 900 of 1985.
HOSPITAL WORKERS (N-GALA) AWARD
No. 6A of 1958.
Child Care Workers
Child Care Centre
COMMISSIONER J.A. NEGUS.
1st day of March 1988.
Order.
HAVING heard Ms K. Digwood on behalf of the
applicant and Mrs P. Bentley on behalf of the
respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Hospital Workers (N-Gala) Award No.
6A of 1958 be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 1st day of March
1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.
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Amended Schedule.
Clause 26.—Fares and Motor Vehicle Allowances:
Delete subclause (2) of this clause and insert the
following in lieu:
(2) (a) Where an emplyee is required and
authorised to use his/her own motor vehicle in the
course of his/her duties he/she shall be paid an
allowance not less than that provided for in the
schedules set out hereunder. Notwithstanding
anything contained in this subclause the employer
and the employee may make any other arrangement
as to car allowance not less favourable to the
employee.
(b) Where an employee in the course of a journey
travels through two or more of the separate areas,
payment at the rates prescribed herein shall be made
at the appropriate rate applicable to each of the
separate areas traversed.
(c) A year for the purpose of this clause shall
commence on the first day of July and end on the
thirteenth day of June next following.
Rates of Hire for use of employee's vehicles on
employer's business:
Schedule 1.—Motor Car.
Engine Displacement
Area and Details
(in cubic centimetres)
Over
1600cc 1600cc
Rate per kilometre
2600cc -2600cc & Under
Metropolitan Area
34.5
29.7
26.7
South West Land Division
35.5
30.6
27.5
North of 23.5 degrees
South Latitude
39.2
33.8
30.5
Rest of the State
31.7
36.9
28.5
Schedule 2.—Motor Cycle.
Distance Travelled During a Year
Rate
on Official Business
Cents per kilometre
Rate per kilometre
21.1

IRON AND STEEL INDUSTRY WORKERS
(AUSTRALIAN IRON AND STEEL PTY LTD)
AWARD No. 1 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Application to Vary
Restructuring and Efficiency.
BHP Steel International —
Rod and Bar Division
and
The Australian Workers' Union,
West Australian Branch, Industrial Union
of Workers and Others.
No. 65 of 1988.
IRON AND STEEL INDUSTRY WORKERS
(AUSTRALIAN IRON AND STEEL PTY LTD)
AWARD No. 1 of 1968.
Various
Mining — Iron Ore
COMMISSIONER J.F. GREGOR.
8th day of March 1988.
Order.
WHEREAS a hearing was held on 8 March 1988 at which
the parties advised the Commission that they had made
certain arrangements concerning restructuring and
efficiency; whereas the parties advised the Commission
that there were matters outstanding in the arrangements
between them concerning amendments to their award
which are necessary to reflect the agreement between
them; now therefore, the Commission being satisfied

that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated in the
Commission in Court Session on 25 March 1987 in
Matter No. 1195 of 1986, and by consent, hereby
orders—
That the Iron and Steel Industry Workers
(Australian Iron and Steel Pty Ltd) Award No. 1 of
1968 as amended, be further amended in accordance
with the following Schedule with effect from the
date hereof.
[L.S.]

(Sgd.)J.F. GREGOR,
Commissioner.

Schedule.
1. Clause 1.—Title: Delete the words "(Australian
Iron and Steel Pty Ltd)" and insert in lieu thereof
"(BHP Steel International — Rod and Bar Division)".
The clause to read as follows:
This award shall be known as the "Iron and Steel
Industry Workers (BHP Steel International — Rod
and Bar Division) Award" as amended and
consolidated.
2. Clause
2.—Arrangement:
Delete
existing
arrangements and insert the following renumbered
clauses:
1. Title.
2. Arrangement.
3. Area and Scope.
4. Term.
5. Contract of Service.
6. Mixed Functions.
7. Apprentices.
8. Junior Workers.
9. Hours of Work.
10. Overtime.
11. Shiftwork.
12. Saturday Work.
13. Sunday and Holiday Work.
14. Payment of Wages.
15. Time and Wages Record.
16. Holidays.
17. Annual Leave.
18. Absence Through Sickness.
19. Long Service Leave.
20. Notice Boards.
21. Respresentative Interviewing Workers.
22. Shop Stewards.
23. Grievances and Disputes.
24. Special Rates and Provisions.
25. Definitions.
26. Maximum Rate.
27. Wages.
28. Bereavement Leave.
29. Junior Employees — Special Orders.
3. Clause 5.—Preference to Unionists: Delete this
clause and renumber all succeeding clauses.
4. Clause 7.—Mixed Functions: Delete this clause and
insert in lieu:
7.—Mixed Functions.
A worker engaged on duties carrying a higher rate
than his ordinary classifiction shall be paid a higher
rate for the time he is so engaged with the higher rate
being paid for complete hours where an employee
works for all or part of an hour.
5. Clause 12.—Shift Work: Subclause (2): After the
words "be paid" delete $6.82 and insert $7.07.
6. Clause 15.—Payment of Wages: Delete subclause
(1) and insert in lieu:
(1) All wages shall be paid fortnightly directly
into a nominated account. A nominated account
means an account with a Bank, Building Society or
Credit Union nominated by the employee for the
purpose of receiving payment of wages.
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7. Clause 25.—Special Rates and Provisions: Delete
subclause (10) Plumbers on Sewerage Work. Delete
subclause (11) Permit Work. Renumber subclause (12)
Painting as (10). Delete subclause (14) Supply of Tools.
Renumber subclause (15) as (11). Renumber subclause
(16) as (12). Renumber subclause (17) as (13). Renumber
subclause (18) as (14). Renumber subclause (19) as (15).
Renumber subclause (20) as (16).
8. Clause 26.—Definitions: Delete the paragraphs
entitled and relating to "Electrician — Special Class".
9. Clause 27,-Under Rate Workers: Delete this
clause and renumber the succeeding clauses.

LIFT INDUSTRY (ELECTRICAL AND
METAL TRADES) AWARD No. 9 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Others
and
Otis Elevator Company Pty Limited and Others.
No. 704 of 1987.
LIFT INDUSTRY (ELECTRICAL AND METAL
TRADES) AWARD 1973 No. 9 of 1973.
Various
Construction
SENIOR COMMISSIONER G.G HALLIWELL.
27th day of November 1987.
Order.
HAVING heard Ms J. Siddons, Mr L. Benfell and Mr T.
Bickford on behalf of the applicant and Mr J. Birman on
behalf of the respondents, and by consent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the Lift Industry (Electrical and Metal
Trades) Award 1973 No. 9 of 1973 be varied in
accordance with the following Schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after the
23rd day of November 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete this clause and
insert in lieu:
1. Title.
2. Arrangement.
3. Area and Scope.
4. Term.
5. Definitions.
6. Contract of Service.
7. Higher Duties.
8. Under-Rate Workers
9. Apprentices.
10. Junior Workers.
11. Hours.
12. Overtime.
13. Shiftwork.
14. Payment of Wages.
15. Time and Wages Record.
16. Special Rates and Provisions.
17. Car Allowance.
18. Fares and Travelling.
19. Distant Work.

20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
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Location Allowance,
Holidays and Annual Leave,
Absence Through Sickness.
Long Service Leave.
Bereavement Leave.
Representative.
Posting of Award and Union Notices.
Board of Reference.
Lift Industry Allowance,
Dispute Settlement Procedure.
JunioryEmployees
- Special Order.
A
PP YFirst Schedule — Wages.
Second Schedule — Respondents.

2. Clause 11.—Hours: Delete this clause and insert in
lieu:
11.—Hours.
(1) (a) The provisions of this subclause apply to
all employees other than those engaged on
continuous shift work.
(b) Subject to the provisions of subclauses (3) and
(4) of this clause the ordinary hours of work shall be
an average of 38 per week to be worked on one of
the following bases:
(i) 38 hours within a work cycle not exceeding
seven consecutive days; or
(ii) 76 hours within a work cycle not exceeding
14 consecutive days; or
(iii) 114 hours within a work cycle not
exceeding 21 consecutive days; or
(iv) 152 hours within a work cycle not
exceeding 28 consecutive days.
(v) For the purposes of paragraph (g) of
subclause (3) of this clause, any other
work cycle during which a weekly average
of 38 ordinary hours are worked as may be
agreed in accordance with paragraph (g) of
subclause (3) of this clause.
(c) The ordinary hours of work may be worked on
any or all days of the week, Monday to Friday,
inclusive, and except in the case of shift employees,
shall be worked between the hours of 6.30 a.m. and
6.00p.m. Provided that the spread of hours may be
altered by agreement between the employer and the
majority of employees in the plant or section or
sections concerned.
(d) Where the first night shift in any week
commences on Monday night, the night shift
commencing on Friday and finishing not later than
8.00 a.m. on Saturday of that week, shall be deemed
to have been worked in ordinary working hours.
(e) The ordinary hours of work shall not exceed
10 hours on any day.
Provided that in any arrangement of ordinary
working hours, where such ordinary hours are to
exceed eight hours on any day, the arrangement of
hours shall be subject to the agreement between the
employer and the majority of employees in the plant
or section or sections concerned.
(g) The ordinary hours of work shall be
consecutive except for a meal interval which shall
not exceed one hour, and
(i) an employee shall not be compelled to
work for more than five hours without a
meal interval except where an alternative
arrangement is entered into as a result of
discussions as provided for ins subclause
(4) of this clause.
(ii) When an employee is required for duty
during the employee's usual meal interval
and the employee's meal interval is thereby
postponed for more than half an hour, the
employee shall be paid at overtime rates
until the employee gets the meal.
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(g)(i) Subject to the provisions of this
paragraph, a rest period of seven minutes
from the time of ceasing to the time of
resumption of work shall be allowed each
morning.
(ii) The rest period shall be counted as time off
duty without deduction of pay and shall be
arranged at a time and in a matter to suit
the convenience of the employer.
(iii) Refreshments may be taken by employees
during the rest period but the period of
seven minutes shall not be exceeded under
any circumstances.
(iv) An employer who satisfies the Commission that any employee has breached
any condition expressed or implied in this
paragraph may be exempted from liability
to allow the rest period.
(v) In an establishment in which the majority
of employees are not subject to this award,
the provisions of this paragraph do not
apply but any employee to whom this
award applies shall be entitled to the rest
period, if any, which may be allowed to the
aforesaid majority.
(h) On construction work on which the majority
of employees are employed under this award, in
addition to the rest period referred to in paragraph
(g) and subject to the same conditions, a rest period
of seven minutes shall be allowed as soon as possible
after the end of the second hour's work following
the meal interval unless the employees concerned
prefer to do without such rest period, but the
provisions of this paragraph only apply to an
employee on any day on which he is required for
overtime for half an hour or more immediately
following his ordinary finishing time.
(2) (a) The provisions of this subclause apply only
to employees engaged on continuous shift work.
(b) Subject to the provisions of subclauses (3) and
(4) of this clause the ordinary hours of continuous
shift workers shall average 38 per week (inclusive of
crib time) and shall not exceed 152 hours in 28
consecutive days.
Provided that, where the employer and the
majority of employees concerned agree, a roster
system may operate on the basis that the weekly
average of 38 ordinary hours is achieved over a
period which exceeds 28 consecutive days.
(c) The ordinary hours of work prescribed herein
shall not exceed 10 hours on any day. Provided that
in any arrangement of ordinary working hours
where the ordinary working hours are to exceed
eight hours on any day, the arrangement of hours
shall be subject to the agreement of the employer
and the majority of employees in the plant or section
or sections thereof.
(3) (a) Except as provided in paragraph (d) of this
subclause, the method of implementation of the 38
hour week may be any one of the following;
(i) by employees working less than eight
ordinary hours each day; or
(ii) by employees working less than eight
ordinary hours on one or more days each
week; or
(iii) by fixing one day of ordinary working
hours on which all employees will be off
duty during a particular work cycle; or
(iv) by rostering employees off duty on various
days of the week during a particular work
cycle so that each employee has one day of
ordinary working hours off duty during
that cycle.
(v) except in the case of continuous shift
employees where the ordinary hours of
work are worked within an arrangement as
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provided in placitum (iii) or (iv) of this
paragraph, any day off duty shall be
arranged so that it does not coincide with a
holiday prescribed in subclause (1) of
Clause 21.—Holidays and Annual Leave
of this Award.
(b) In each plant, an assessment should be made
as to which method of implementation best suits the
business and the proposal shall be discussed with the
employees concerned, the objective being to reach
agreement on the method of implementation prior
to 17 May 1982.
(c) In the absence of an agreement at plant level,
the procedures for resolving special, anomalous or
extraordinary problems shall be as follows:
(i) Consultation shall take place within the
particular establishment concerned.
(ii) If it is unable to be resolved at
establishment level, the matter shall be
referred to the State Secretary of the union
(or unions) concerned or deputy, at which
level a conference of the parties shall be
convened without delay.
(iii) In the absence of agreement either party
may refer the matter to the Western
Australian
Industrial
Relations
Commission.
(d) Different methods of implementation of a 38
hour week may apply to various groups or sections
of employees in the plant or establishment
concerned.
(e) Notice of Days Off Duty: Except as provided
in paragraphs (f) and (g) of this subclause, in cases
where, by virtue of the arrangement of the ordinary
working hours, an employee, in accordance with
placitums (iii) and (iv) of paragraph (a) of this
subclause, is entitled to a day off duty during the
work cycle, then such employee shall be advised by
the employer at least four weeks in advance of the
day the employee is to take off duty provided that a
lesser period of notice may be agreed by the
employer and the majority of employees in the plant
or section or sections concerned.
(f) (i) An employer, with the agreement of the
majority of employees concerned, may
substitute the day an employee is to take
off in accordance with placitums (iii) and
(iv) of paragraphs (a) of subclause (3)
hereof, for another day in the case of a
breakdown in machinery or a failure or
shortage of electric power or to meet the
requirements of the business in the event
of rush orders or some other emergency
situation.
(ii) An employer and employee may by
agreement substitute the day the employee
is to take off for another day.
(g) Notwithstanding any other provisions
contained in this clause, where ordinary hours of
work are arranged in accordance with placitums (iii)
and (iv) of paragraph (a) of this subclause, an
employer, the union or unions concerned and the
majority of the employees concerned, may agree to
accrue up to a maximum of five rostered days off in
special circumstances such as where there are regular
and substantial fluctuations in production
requirements in any year.
Where agreement has been reached, the accrued
rostered days off must be taken within 12 months
from the date of agreement and each 12 months
thereafter.
It is understood between the parties that the
involvement of the union or unions concerned
would be necessary in cases where it or they have
members in the plants concerned and not non-union
establishments.
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(4) (a) Procedures shall be established for inplant discussions, the objective being to agree on the
method of implementing a 38 hour week in accordance with this clause and shall entail an objective
review of current practices to establish where
improvements can be made and implemented.
(b) The procedures should allow for in-plant
discussions to continue.
(c) The procedures should make suggestions as to
the recording of understandings reached and
methods of communicating agreements and
understandings to all employees, including the
overcoming of language difficulties.
(d) The procedure should allow for the
monitoring of agreements and understandings inplant.
(e) In cases where agreement cannot be reached
in-plant in the first instance or where problems arise
after initial agreements or understandings have been
achieved in-plant, a formal monitoring procedure
shall apply. The basic steps in this procedure shall be
as applies with respect to special, anomalous or
extraordinary problems as described in paragraph
(c) of subclause (3) of this clause.
3. Clause 12.—Overtime: Delete this clause and insert
in lieu:
12.—Overtime.
(1) (a) The provisions of this subclause apply to
all employees other than those engaged on
continuous shift work.
(b) Subject to the provisions of this subclause, all
work done beyond the ordinary working hours on
any day, Monday to Friday, inclusive, shall be paid
for at the rate of time and one half for the first two
hours and double time thereafter.
For the purposes of this subclause, ordinary
hours shall mean the hours of work fixed in an
establishment in accordance with Clause 11.—
Hours.
(c) (i) Work done on Saturdays after 12.00 noon
or on Sundays shall be paid for at the rate
of double time.
(ii) Work done on any day prescribed as a
holiday under this award shall be paid for
at the rate of double time and a half.
(d) Work done on Saturdays prior to 12.00 noon
shall be paid for at the rate of time and one half for
the first two hours and double time thereafter but
this paragraph does not apply in a case to which
paragraph (d) of subclause (1) in Clause 11.—
Hours of this award applies.
(e) In computing overtime each day shall stand
alone but when an employee works overtime which
continus beyond midnight on any day, the time
worked after midnight shall be deemed to be part of
the previous day's work for the purpose of this
subclause.
(2) (a) The provisions of this subclause apply ony
to employees engaged on continuous shift work.
(b) Subject to the provisions of paragraph (c) of
this subclause all time worked in excess of or outside
the ordinary working hours, or on a shift other than
a rostered shift, shal be paid for at the rate of double
time, except where an employee is called upon to
work a sixth shift in not more than one week in any
four weeks, when he shall be paid for such shift at
time and a half for the first four hours and double
time thereafter.
For the purposes of this subclause, ordinary
hours shall mean the hours of work fixed in an
establishment in accordance with subclauses (3) and
(4) in Clause 11.—Hours.
(c) Time worked in excess of the ordinary
working hours shall be paid for at ordinary rates —
(i) if it is due to private arrangements between
the employees themselves; or
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(ii) if it does not exceed two hours and is due
to a relieving employee not coming on duty
at the proper time; or
(iii) if it is for the purpose of effecting the
customary rotation of shifts.
(3) (a) The provisions of this subclause apply to
all employees.
(b) Except in the case of shifts to which Clause
13.—Shift Work on Construction work of this
award applies overtime on shift work shall be based
on the rate payable for shift work.
(c) (i) When overtime is necessary it shall,
wherever reasonably practicable, be so
arranged that an employee has at least 10
consecutive hours off duty between the
work of successive days.
(ii) An employee (other than a casual
employee) who works so much overtime
between the termination of his ordinary
work onone day and the commencement
of his ordinary work on the next day that
he has not had at least 10 consecutive
hours off duty between those times shall,
subject to this paragraph, be released after
completion of such overtime until he has
had 10 consecutive hours off duty without
loss of pay for ordinary working time
occurring during such absence.
(iii) If, on the instructions of his employer,
such an employee resumes or continues to
work without having had such 10 consecutive hours off duty, the employee shall be
paid at double rates until the employee is
released from duty for such period and the
employee shall then be entitled to be
absent until the employee has had 10
consecutive hours off duty without loss of
pay for ordinary working time occurring
during such absence.
(iv) Where an employee (other than a casual
employee or an employee engaged on continuous shift work) is called into work on a
Sunday or holiday prescribed under this
award preceding an ordinary working day,
the employee shall, wherever reasonably
practicable, be given 10 consecutive hours
off duty before the employee's usual
starting time on the next day. If this is not
practicable, then the provisions of
placitums (ii) and (iii) of this paragraph
shall apply mutatis mutandis.
(v) The provisions of this paragraph shall
apply in the case of shift employees who
rotate from one shift to another, as if eight
hours were substituted for 10 hours when
overtime is worked —
(aa) for the purposes of changing shift
rosters; or
(bb) where a shift worker does not
report for duty; or
(cc) where a shift is worked by arrangement between the workers
themselves.
(iv) Overtime worked as a result of a recall
shall not be regarded as overtime for the
purpose of this paragraph when the actual
time worked is less than three hours on
such recall or on eachof such recalls.
(d)(i) An employee recalled to work overtime
after leaving his employer's business
premises shall be paid for a minimum of
four hours' work at the appropriate overtime rate but where the worker is regularly
required to hold himself in readiness for a
call back or has been paid for standing by
in accordance with paragraphs (e) hereof
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he shall be paid for a minimum of three
hours' work at the appropriate overtime
rate for each time he is so recalled.
(ii) Time reasonably spent in getting to and
from work shaU be counted as time
worked.
(e) Subject to any custom now prevailing under
which an employee is required regularly to hold
himself in readiness for a call back, an employee
who is instructed by his employer to hold himself in
readiness at his place of residence or other agreed
place of residence for a call to work after ordinary
hours, shall be paid at ordinary rates for the time he
so holds himself in readiness.
(f) Subject to the provisions of paragraph (g) of
this subclause, an employee required to work
overtime for more than two hours shall be supplied
with a meal by the employer or be paid $4.30 for a
meal and, if owing to the amount of overtime
worked, a second or subsequent meal is required the
employee shall be supplied with each such meal by
the employer or be paid $2.95 for each meal so
required.
(g) The provisions of paragraph (f) of this
subclause do not apply —
(i) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that the
employee will be required; or
(ii) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which the
employee can reasonably go home.
(h) If an employee to whom placita (i) of
paragraph (g) of this subclause applies has, as a
consequence of the notification referred to in that
paragraph, provided himself or herself with a ;meal
or meals and is not required to work overtime or is
required to work less overtime than the period
notified, he shall be paid, for each meal provided
and not required, the appropriate amount
prescribed in paragraph (f) of this subclause.
(i) (i) An employer may require any employee to
work reasonable overtime at overtime
rates and such employee shall work
overtime in accordance with such requirement.
The assignment of overtime by an
employer to an employee shall be based on
specific work requirements and the
practice of "one in, all in" overtime shall
not apply.
(ii) No union of association party to this
award, or employee or employees covered
by this award, shaU in any way, whether
directly or indirectly, be a party to or
concerned in any ban, limitation, or restriction upon the working of overtime in
accordance with the requirements of this
subclause.
(4) The provisions of this clause do not operate so
as to require payment of more than double time
rates, or double time and a half on a holiday
prescribed under this award, for any work
prescribed under this award, for any work except
and to the extent that the provisions of Clause 16.—
Special Rates and Provisions of this award apply to
that work.
4. Clause 13.—Shift Work: Delete this clause and
insert in lieu:
13.—Shift Work.
(1) The provisions of this clause apply to shift
work whether continuous or otherwise.
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(2) (a) Shifts shall not be worked on construction
work unless the employer and the union so agree or,
in the event of disagreement, the Board of Reference
so determines.
(b) An employer may work his establishment on
shifts but before doing so shall give notice of his
intention to the union or unions concerned and of
the intended starting and finishing times of ordinary
working hours of the respective shifts.
(3) (a) Where any particular process is carried out
on shifts other than day shift, and less than five
consecutive afternoon or five consecutive night
shifts are worked on that process, then employees
employed on such afternoon or night shifts shall be
paid at overtime rates.
Provided that where the ordinary hours of work
normally worked in an establishment are worked
on less than five days then the provisions of
paragraph (a) shall be as if four consecutive shifts
were substituted for five consecutive shifts.
(b) The sequence of work shall not be deemed to
be broken under the preceding paragraph by reason
of the fact that work on the process is not carried out
on a Saturday or Sunday or any other day that the
employer observes a shutdown for the purpose of
allowing a 38 hour week or on any holiday.
(4) Where a shift commences at or after 11.00
p.m. on any day, the whole of that shift shall be
deemed, for the purposes of this award, to have
been worked on the following day.
(5) Where shift work is worked on construction
work or by the contractor on commissioning tests
for new plant —
(a) the first night shift in ordinary hours in
any week shall not commence before
Monday night; and
(b) the ordinary hours on each shift shall
include crib time not exceeding 20 minutes
which shall be taken in relays so as not to
cause a stoppage of operations and at
times convenient to the employer.
(6) (a) A shift employee engaged on construction
work or on commissioning tests for new plant shall,
in addition to the employee's ordinary rate, be paid
per shift of eight hours, a loading of 25 per cent for
night shift.
(b) In any other cases a shift employee when on
afternoon or night shift shall be paid, for such shift
15 per cent more than his ordinary rate prescribed by
this award.
(c) All work performed on a rostered shift, when
the major portion of such shift falls on a Saturday,
Sunday or a holiday, shall be paid for as follows —
Saturday — at the rate of time and one half.
Sunday — at the rate of time and three quarters.
Holidays — at the rate of double time.
These rates shall be paid in lieu of the shift
allowances prescribed in paragraphs (b) and (c) of
this subclause.
(7) Where shifts are worked on construction work
or on commissioning tests for new plant the day and
night shifts shall change weekly.
(8) A continuous shift employee who is not
required to work on a holiday which falls on his
rostered day off shall be allowed a day's leave with
pay to be added to annual leave or taken at some
other time if the worker so agrees.
5. Clause 14.—Payment of Wages: Delete this clause
and insert in lieu:
14.—Payment of Wages.
(1) Each employee shall be paid the appropriate
rate shown in the First Schedule — Wages of this
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award. Subject to subclause (2) of this clause
payment shall be pro rata where less than the full
week is worked.
(2) From the date that a 38 hour week system is
implemented by an employer wages shall be paid as
follows:—
(a) Actual 38 Ordinary Hours: In the case of
an employee whose ordinary hours of
work are arranged in accordance with
placitum (i) or (ii) of paragraph (a) of
subclause (3) of Clause 11.—Hours of this
award so that the employee works 38
ordinary hours each week, wages shall be
paid weekly or fortnightly according to the
actual ordinary hours worked each week
or fortnight.
(b) Average of 38 Ordinary Hours: Subject to
subclauses (3) and (4) hereof, in the case of
an employee whose ordinary hours of
work are arranged in accordance with
placitums (iii) and (iv) of paragraph (a) of
subclause (3) of Clause 11.—Hours of this
award, so that the employee works an
average of 38 ordinary hours each week
during a particular work cycle, wages shall
be paid weekly or fortnightly according to
a weekly average of ordinary hours
worked even though more or less than 38
ordinary hours may be worked in any
particular week of the work cycle.
Special Note — Explanation of Averaging
System: As provided in paragraph (b) of this
subclause an employee whose ordinary hours may
be more or less than 38 in any particular week of a
work cycle, is to be paid the employee's wages on the
basis of an average 38 ordinary hours so as to avoid
fluctuating wage payments each week. An
explanation of the average system of paying wages is
set out below:
(i)

Clause 11.—Hours in subclause (3) paragraph (a) placitums (iii) and (iv) provides
that in implementing a 38 hour week the
ordinary hours of an employee may be
arranged so that the employee is entitled to
a day off, on a fixed day or rostered day
basis, during ach work cycle. It is in these
circumstances that the averaging system
would apply.

(ii) If the 38 hour week is to be implemented so
as to give an employee a day off in each
work cycle this would be achieved if,
during a work cycle of 28 consecutive days
(that is, over four consecutive weeks) the
employee's ordinary hours were arranged
on the basis that for three of the four
weeks the employee worked 40 ordinary
hours each week and in the fourth week
the employee worked 32 ordinary hours.
That is, the employee would work for eight
ordinary hours each day, Monday to
Friday inclusive for three weeks and eight
ordinary hours on four days only in the
fourth week — a total of 19 days during
the work cycle.
(iii) In such a case the averaging system applies
and the weekly wage rates for ordinary
hours of work applicable to the employee
shall be the average weekly wage rates set
out for the employee's classificatin in
Clause 30.—Lift Industry Allowance and
the First Schedule — Wages of this award,
and shall be paid each week even though
more or less than 38 ordinary hours are
worked that week.
59941-4

In effect, under the averaging system,
the employee accrues a "credit" each day
the employee works actual ordinary hours
in excess of the daily average which would
otherwise be seven hours 36 minutes. This
"credit" is carried forward so that in the
week of the cycle that the employee works
on only four days, the employee's actual
pay would be for an average of 38 ordinary
hours even though, that week, the
employee works a total of 32 ordinary
hours.
Consequently, for each day an
employee works eight ordinary hours the
employee accrues a "credit" of 24 minutes
(0.4 hours). The maximum "credit" the
employee may accrue under this system is
0.4 hours on 19 days; that is, a total of
seven hours 36 minutes.
(iv) As provided in subclause (3) of this clause,
an employee will not accrue a ' 'credit" for
each day the employee is absent from duty
other than on annual leave, long service
leave, holidays prescribed under this
award, paid sick leave, workers' compensation or bereavement leave.
(3) Absences from Duty.
(a) An employee whose ordinary hours are
arranged in accordance with placitums (iii)
and (iv) of paragraph (a) of subclause (3)
of Clause 11.—Hours of this award and
who is paid wages in accordance with
paragraph (a) of subclause (2) hereof and
is absent from duty (other than on annual
leave, long service leave, holidays prescribed under this award, paid sick leave,
workers' compensation or bereavement
leave) shall, for each day the employee is
so absent, lose average pay for that day
calculated by dividing the employee's
average weekly wage rate by five.
An employee who is so absent from duty
for part of a day shall lose average pay for
each hour the employee is absent by
dividing the employee's average daily pay
rate by eight.
(b) Provided when such an employee is absent
from duty for a whole day the employee
will not accrue a "credit" because the
employee would not have worked ordinary
hours that day in excess of seven hours 36
minutes for which the employee would
otherwise have been paid. Consequently,
during the week of the work cycle the
employee is to work less than 38 ordinary
hours the employee will not be entitled to
average pay for that week. In that week,
the average pay will be reduced by the
amount of the "credit" the employee does
not accrue for each whole day during the
work cycle the employee is absent.
The amount by which an employee's
average weekly pay will be reduced when
the employee is absent from duty (other
than on annual leave, long service leave,
holidays prescribed under this award, paid
sick eave, workers' compensation or
bereavement leave) is to be calculated as
follows:
Total of "credits" not
accrued during cycle
x
average weekly pay
38
Examples; (An employee's ordinary hours are
arranged so that he works eight ordinary hours on five
days of each week for three weeks and eight ordinary
hours on four days of the fourth week.)
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1. Employee takes one day off without authorisation
in first week of cycle.
Week of Cycle
Payment
1st Week
= average weekly pay
less one day's pay
(i.e. one-fifth)
2nd and 3rd Weeks
= average weekly pay
each week
4th Week
= average pay
less credit not accrued
on day of absence
= average pay
less 0.4 hours
x average weekly pay
38
2. Employee takes each of the four days off without
authorisation in the fourth week.
Week of Cycle
Payment
1st, 2nd and
3rd Weeks
= average pay each week
4th Week
= average pay
less four-fifths of
average pay for the four
days absent
less total of credits not
accrued that week
= one-fifth average pay
less four x 0.4 hours
x average weekly pay
38
= one-fifth average pay
less 1.6 hours
x average weekly pay
38
(4) Alternative Method of Payment: An alternative method of paying wages to that prescribed by
subclauses (2) and (3) of this clause may be agreed
between the employer and the majority of the
employees concerned.
(5) Day Off Coinciding with Pay Day: In the
event that an employee, by virtue of the arrangement of his ordinary working hours, is to take a day
off duty on a day which coincides with pay day, such
employee shaU be paid no later than the working day
immediately following pay day. Provided that,
where the employer is able to make suitable arrangements, wages may be paid on the working day
preceding pay day.
(6) Payment by Cheque or Electronic Funds
Transfer.
(a) Where an employer and employee agree,
the employee may be paid his wages by
cheque or direct transfer into an employe's
bank (or other recognised financial institution) account. Notwithstanding this
provision, if the employer and the
majority of his employees agree, all
employees may be paid their wages by
cheque or direct transfer into an
employee's bank (or other recognised
financial institution) account, provided
that in the case of employees paid by
cheque, the employer shall, on pay day, if
it is required by the employee, have a
facility available during ordinary hours for
the "encashment of the cheque".
(b) The employer will pay charges associated
with FID and State taxes.
(c) The parties acknowledge that should any
company wish to pursue the issue of payment of wages by cheque or electronic
funds transfer in plant level discussion it
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may be appropriate to take into account in
such discussions the following issues:
• the resolution of genuine difficulties which may arise for individual
employees;
• the date of issue of cheques or
electronic funds transfer; and ways
to ensure late payment dos not
occur;
• the details of statements to be
provided to employees showing
earnings, overtime deductions,
bank fees, etc.
(7) Termination of Employment: An employee
who lawfully leaves his employment or is dismissed
for reasons other than misconduct shall be paid all
moneys due to him at the termination of his service
with the employer.
Provided that in the case of an employee whose
ordinary hours are arranged in accordance with
placitums (iii) or (iv) of paragraph (a) of subclause
(3) of Clause 11.—Hours of this award and who is
paid average pay and who has not taken the day off
due to the employee during the work cycle in which
the employee's employment is terminated, the wages
due to that employee shall include a total of credits
accrued during the work cycle as detailed in the
Special Note following paragraph (b) of subclause
(2) of this clause.
Provided further, where the employee has taken a day
off during the work cycle in which the employee's
employment is terminated, the wages due to that
employee shall be reduced by the total of credits
which have not accrued during the work cycle.
(8) Details of Payments to be Given: Where an
employee requests the employee's employer to state in
writing with respect to each week's wages the amount of
wages to which the employee is entitled, the amount of
deductions made therefrom, the net amount being paid
to the employee, and the numbers of hours worked, the
employer shall do so not less than two hours before the
employee is paid.
(9) Calculation of Hourly Rate: Except as provided in
subclause (3) of this clause the ordinary rate per hour
shall be calculated by dividing the appropriate weekly
rate by 38.
6. Clause 16.—Special Rates and Provisions: Delete
subclause (5) of this clause and insert in lieu:
(5) An electrician — special class, an electrical
fitter and/or armature winder or an electrical
installer who holds and, in the course of the
employee's employment may be required to use, a
current "A" grade or "B" grade licence issued
pursuant to the relevant regulation in force on the
28th day of February 1979 under the Electricity Act
1945 shall be paid an allowance of $11.70 per week.
7. Clause 21.—Holidays and Annual Leave: Delete
paragraphs (b) and (c) of subclause (6) of this clause and
insert in lieu:
(b) If, after one month's continuous service in
any qualifying 12 monthly period an employee
lawfully leaves his employment or the employee's
employment is terminated by the employer through
no fault of the employee, the employee shall be paid
2.923 hours' pay at the rate of wage prescribed by
paragraph (b) of subclause (3) of this clause, divided
by 38, in respect of each completed week of
continuous service.
8. Clause 22.—Absence Through Sickness: Delete this
clause and insert in lieu:
22.—Absence Through Sickness.
(1) (a) An employee who is unable to attend or
remain at the employee's place of employment
during the ordinary hours of work by reason of
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personal ill health or injury shall be entitled to
payment during such absence in accordance with the
provisions of this clause.
(i) Employee who actually works 38 ordinary
hours each week: An employee whose
ordinary hours of work are arranged in
accordance with placitums (i) and (ii) of
paragraph (a) of subclause (3) of Clause
11.—Hours so that the employee actually
works 38 ordinary hours each week shall
be entitled to payment during such absence
for the actual ordinary hours absent.
(ii) Employee who works an average of 38
ordinary hours each week: An employee
whose ordinary hours of work are
arranged in accordance with placitums (iii)
or (iv) of paragraph (a) of subclause (3) of
Clause 11.—Hours so that the employee
works an average of 38 ordinary hours
each week during a particular work cycle
shall be entitled to pay during such absence
calculated as follows:—
duration of absence
appropriate
x
weekly rate
ordinary hours normally
worked that day
5
An employee shall not be entitled to
claim payment for personal ill health or
injury nor will the employee's sick leave
entitlement be rduced if such ill health or
injury occurrs on the week day the
employee is to take off duty in accordance
with placitums (iii) or (iv) of paragraph (a)
of subclause (3) of Clause 11.—Hours.
(b) Notwithstanding the provisions of paragraph
(a) of this subclause an employer may adopt an
alterantive mehtod of payment of sick leave
entitlements where the employer and the m;ajority
of the employees so agree.
(c) Entitlement to payment shaU accrue at the rate
of one-sixth of a week for each completed month of
service with the employer.
(d) If in the first or successive years of service with
the employer an employee is absent on the ground of
personal ill health or injury for a period longer than
the employee's entitlement to paid sick leave,
payment may be adjusted at the end of that year of
service, or at the time the employee's services
terminate, if before the end of that year of service,
to the extent that the employee has become entitled
to further paid sick leave during that year of service.
(2) The unused portions of the entitlement to paid
sick leave in any one year shall accumulate from
year to year and subject to this clause may be
claimed by the employee if the absence by reason of
personal ill health or injury exceeds the period for
which entitlement has accrued during the year at the
time of absence. Provided that an employee shall
not be entitled to claim payment for any period
exceeding 10 weeks in any one year of service.
(3) To be entitled to payment in accordance with
this clause the employee shall as soon as reasonably
practicable advise the employer of his inability to
attend for work, the nature of his illness or injury
and the estimated duration of the absence. Provided
that such advice, other than in extraordinary
circumstances shall be given to the employer within
24 hours of the commencement of the absence.
(4) The provisions of this clause do not apply to
an employee who fails to produce a certificate from
a medical practitioner dated at the time of the illness
or who fails to supply such other proof of the illness
or injury as the employer may reasonably require
provided that the employee shall not be required to
produce a certificate from a medical practitioner
with respect to absences of two days or less unless
after two such absences in any year of service the
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employer requests in writing that the next and
subsequent absences in that year, if any, shall be
accompanied by such certificate.
(5) (a) Subject to the provisions of this subclause,
the provisions of this clause apply to an employee
who suffers personal ill health or injury during the
time when she is absent on annual leave and an
employee may apply for and the employer shall
grant paid sick leave in place of paid annual leave.
(b) Application for replacement shall be made
within seven days of resuming work and then only if
the employee was confined to his place of residence
or a hospital as a result of his personal ill health or
injury for a period of seven consecutive days or
more and she produced a certificate from a
registered medical practitioner that she was so
confined. Provided that the provisions of this
paragraph do not relieve the employee of the
obligation to advise the employer in accordance
with subclause (3) of this clause if she is unable to
attend for work on the working day next following
his annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the employee was entitled at the time she proceeded on annual leave and shall not be made with
respect to fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and
(c) of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced
by the paid sick leave and the replaced annual leave
may be taken at another time mutually agreed to by
the employer and the employee or, failing
agreement, shall be added to the employee's next
period of annual leave or, if termination occurs
before then, be paid for in accordance with the
provisions of Clause 21.—Holidays and Annual
Leave.
(e) Payment for replaced annual leave shall be at
the rate of wage applicable at the time the leave is
subsequently taken provided that the annual leave
loading prescribed in Clause 21.—Holidays and
Annual Leave shall be deemed to have been paid
with respect to the replaced annual leave.
(6) Where a business has been transmitted from
one employer to another and the employee's service
has been deemed continuous in accordance with
subclause (3) of Clause 2 of the Long Service Leave
provisions published in Volume 66 of the Western
Australian Industrial Gazette at pages one to four
inclusive, the paid sick leave standing to the credit of
the employee at the date of transmission from
service with the transmitter shall stand to the credit
of the employee at the commencement of service
with the transmittee and may be claimed in
accordance with the provisions of this clause.
(7) The provisions of this clause with respect to
payment do not apply to employees who are entitled
to payment under the Workers' Compensation Act
nor to employees whose injury or illness is the result
of the employee's own misconduct.
(8) The provisions of this clause do not apply to
casual employees.
9. Clause 28.—Lift Industry Allowances: Delete
subclause (1) of this clause and insert in lieu:
(1) Tradesmen and their assistancts who perform
work in connection with the installation, servicing,
repairing and/or maintenance of lifts and escalators, other than in the employer's workshops, shall
be paid an amount of $80.10 per week as a lift
industry allowance in consideration of the
peculiarities and disabilities associated with such
work and in recognitionof the fact workers engaged
in such work may be required to perform and/or
assist ot perform, as the case may be, any of such
work.
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10.—Clause 29.—No Extra Claims: Delete this
clause and insert in lieu:
29.—Dispute Settlement Procedure.
(1) The parties agree that observance of a Dispute
Setting Procedure by all parties will lead to
increased efficiency. To this end the parties agree to
the following in the case of a dispute:
(a) Discussions in the first instance shall take
place between the employee/s concerned
and the immediate supervisor.
(b) Discussions between the employee/s
concerned and, at their or the company
request, the appropriate union's Shop/
Delegates and the immediate supervisor.
(c) Discussions involving the employee/s, the
Shop Steward/s and more Senior Management.
(d) Discussions involving representatives from
the state branch of the union/s concerned
and employer representatives where
necessary.
(e) Discussions involving senior union
officials (State Secretary or nominated
representative) and emplooyer representatives where necessary.
• There should be an opportunity
within the procedures for any party
to raise the issue to a higher stage.
(2) There shall be a commitment by the parties to
achieve adherence to the procedures. This will be
facilitated by the earliest possible advice by one
party tothe other of any issue or problem which may
give rise to a grievance or dispute.
(3) Throughout all stages of the procedure all
relevant facts should be clearly identified and
recorded.
(4) Reasonable time limits where applicable, will
be placed on completion of discussions throughout
the procedures.
(5) Emphasis shall be placed on a negotiated
settlement. However, the procedure shaU provide
that after the negotiation process has been
exhausted the grievance may be referred to the
Western
Australian
Industrial
Relations
Commission for conciliation and other forms of
assistance which may be acceptable to all parties.
(6) In order to allow for the peaceful resolution of
grievances every endeavour shaU be made to avoid
stoppages of work, lockouts or any other bans or
limittions on the performances to work while the
procedurs of negotiation and conciliation are being
followed.
(7) The company shall ensure that all practices
applied during the course of any dispute are in
accordance with safe working practices and
consistent with established custom and practice at
the workplace.
11. Clause 31.—Liberty to Apply: Add new clause as
follows:
31.—Liberty to Apply.
Liberty is reserved to apply to amend in respect
of—
(1) Increasing the tool allowance prescribed
by subclause (5) in First Schedule —
Wages.
(2) Increasing
the
licence
allowance
prescribed by subclause (5) of Clause 16.—
Special Rates and Provisions by the second
tier increase of four per cent.
12. First Schedule — Wages: Delete subclauses (1) and
(2) of this clause and insert in lieu:
(1) The rate of wage payable to each worker
covered by this award shall set out hereunder and
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shall comprise the rate for each classification and in
addition the special payment assigned to the class of
work.
Special
Rate Payment
Classification
Per
Per
Week Week
$
$
Electrician — Special Class 321.40 20.90
Fitter Erector
312.70 20.90
Electrical Fitter
298.90 20.90
Electrical Installer
298.90 20.90
Tool and Material Storeman 265.90 17.30
Tradesman's Assistant
253.80 16.70
(2) Leading Hands: In addition to the
appropriate total wage prescribed in this clause, a
leading hand shall be paid —
$
(a) If placed in charge of not less
than three and not more than 10
other workers
14.80
(b) If placed in charge of more than
10 and not more than 20 other
workers
22.70
(c) If placed in charge of more than
20 other workers
29.20
13.—Second Schedule: Delete the Second Schedule —
Respondents and insert in lieu:
Second Schedule — Respondents.
E.P.L. — Kone.
Johns Perry Lifts.
Otis Elevators Company Pty Limited.
Schindler Grant Lifts Pty Limited.
14. Third Schedule — 38 Hour Week Provisions:
Delete the Third Schedule.

POLICE AWARD
No. 2 of 1966
ABORIGINAL POLICE AIDES AWARD
No. 31 of 1979
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 40.—Variation of an Award
Western Australian Police Union of Workers
and
Hon Minister for Police
Nos 1478 and 1482 of 1987
POLICE AWARD 1965
ABORIGINAL POLICE AIDES AWARD 1979
Police Officers
State Government Administration
COMMISSIONER G.L. FIELDING
4th day of March 1988
Annual Leave — recall to Court duty — compensating
leave — by consent — Award varied.
(Given extemporaneously at the conclusion of the submissions, taken from the transcript as edited by the
Commissioner.)
Reasons for decision.
THE COMMISSIONER: These are two quite simple
matters, as the events have turned out. They seek to
amend the Police Award and the Police Aides Award to
provide that whenever a police officer is called to attend
Court or perform other duties whilst on annual leave, he
will be treated in the same way as is the case when the
recall is at the behest of the Department. The indications
are that from time to time, when police officers have
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been caEed by private individuals to give evidence in
Court which arises out of their official functions, though
the Award provides different and less attractive conditions to recompense them for that recall, the Police Commissioner, at least for seven years if not longer, has not
made a distinction. He has treated the recall as if it was a
recall by the Department and the officers have been reimbursed accordingly. All this application does is to
formally abolish the distinction and put aE recaBs for
Court duty on the same footing. That involves a slight
improvement of conditions of employment for police
officers and police aides, but as Miss Puriri for the Union
has so rightly said, the Principles, in deaMng with amendments to conditions of employment, call upon the Commission to take into account the cost implications and
also the flow-on implications.
There can of course be no flow-on implications since
the police force is unique in this respect. As to the cost
implications, in light of the existing practice, a practice
now of some long standing, there will be no increase in
costs to the Crown since the change only formaUses that
which is now reaEy long standing. I am prepared, in the
circumstances, to make orders in terms of the applications amending each of the Awards and by consent
those amendments are to take effect from this day.
Appearances: Miss H.R. Puriri on behalf of the
Applicant.
Mr J.D. Miller on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 40.—Variation of an Award
Western Australian Police Union of Workers
and
Hon Minister for Police
No. 1478 of 1987
POLICE AWARD 1965
Police Officers
State Government Administration
COMMISSIONER G.L. FIELDING
4th day of March 1988
Order.
HAVING heard Miss H.R. Puriri on behalf of the Applicant and Mr J.D. Miller on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, and by consent,
hereby orders —
That the Police Award 1965 as amended, be
further amended in accordance with the following
Schedule with effect on and from this day.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 40.—Variation of an Award
Western Australian Police Union of Workers
and
Hon Minister for Police
No. 1482 of 1987
ABORIGINAL POLICE AIDES AWARD 1979
Police Aides
State Government Administration
COMMISSIONER G.L. FIELDING
4th day of March 1988
Order.
HAVING heard Miss H.R. Puriri on behalf of the
Applicant and Mr J.D. Miller on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relatins Act, 1979,
and by consent, hereby orders —
That the Aborignal Police Aides Award 1979 as
amended, be further amended in accordance with
the following Schedule with effect on and from this
day.

Schedule.
1. Clause 21.—Annual Leave:
(i) Delete paragraph (a) of subclause (2) and
insert in lieu thereof:
(a) Where any employee on annual leave is recalled
to attend at Court from matters arising during
the course of their duties or to perform other
duties the employee shall be paid or be entitled
to for each day or part thereof additional payment at ordinary rates for the period of the
recall including travelling time up to a maximum of one and a half hours plus one day
added to their annual leave or at the option of
the employee two days added to their annual
leave.
(ii) Delete paragraph (b) of subclause (2).
(iii) Delete paragraphs letters "(c)" and "(d)"
from paragraphs (c) and (d) of subclause (2) and
insert in lieu "(b)" and "(c)" respectively.

(Sgd.) G.L. FIELDING,
Commissioner.

POLICE AWARD No. 2 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to an Award.
Hon Minister for Police
and
Western Australian Police Union of Workers.
No. 97 of 1988.
POLICE AWARD 1965.
Police Officers
State Government Adminsitration
COMMISSIONER G.L. FIELDING.
4th day of March 1988

[L.S.]

Schedule.
1. Clause 17.—Annual Leave:
(i) Delete paragraph (a) of subclause (2) and
insert in lieu thereof:
(a) Where any employee on annual leave is recalled
to attend at Court from matters arising during
the course of their duties or to perform other
duties the employee shall be paid or be entitled
to for each day or part thereof additional payment at ordinary rates for the period of the recall including travelling time up to a maximum
of one and a half hours plus one day added to
their annual leave or at the option of the
employee two days added to their annual leave.
(ii) Delete paragraph (b) of subclause (2).

[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Order.
HAVING heard Mr J.D. Miller on behalf of the
Applicant and Miss H.R. Puriri on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
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having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986, dated 24 April 1987
have been complied with, and by consent, hereby orders
That the Police Award 1965 as amended, be
further amended in accordance with the following
Schedule with effect from the beginning of the first
pay period commencing on or after this day.
[L.S.]

(Sgd.)G.L. FIELDING,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: After the words "37. On
Call Allowance" add the words: "38. Camping
Allowance".
2. Clause 6.—Salaries.
(a) Delete paragraphs (a), (b) and (c) of subclause
(1) of this clause and insert in lieu thereof:—
per annum
$
(a) Commissionerd Officers:
Commander
57 686
Chief Superintendent
56 300
Superintendent
50 805
Chief Inspector
47 148
Inspector
44 758
(b) Uniformed and Detective
Sergeants:
Senior Sergeant
32 980
First Class Sergeant
30 376
Sergeant
28 540
(c) Other Ranks:
Senior Constable
26 850
Constable First Class
24 496
5th year of service and
thereafter
22 914
4th year of service
22 335
3rd year of service
21 757
2nd year of service
21 326
1st year of service
20 897
(b) Insert a new subclause (3) as follows:
(3) Salaries shall be paid by direct
funds transfer to the credit of an
account nominated by the
employee at a bank, building
society or credit union approved by
the Under Treasurer or an
Accountable Officer.
Provided that where such form
of payment is impracticable or
where some exceptional circumstances exist, and by agreement
between the Minister and the
Union, payment by cheque may be
made.
3. Clause 10.—Travelling Allowance: Delete this
clause and insert in lieu thereof:—
10.—Travelling Allowance.
An employee who travels on official business shall
be reimbursed reasonable expenses on the following
basis:—
(1) When a trip necessitates an overnight stay
away from headquarters and the
employee:—
is supplied with accommodation and
meals free of charge; or
attends a course, conference, etc.,
where the fee paid includes accommodation and meals; or
travels by rail and is provided with a
sleeping berth and meals; or
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is accommodated at a Government institution, hostel or similar establishment
and supplied with meals
reimbursement shall be in accordance with the rates
prescribed in Item 1, 2 or 3 of the Schedule hereto.
(2) When a trip necessitates an overnight stay
away from headquarters and the employee is fully
responsible for his or her own accommodation,
meals and incidental expenses:—
(a) where hotel or motel accommodation is
utilised reimbursement shall be in
accordance with the rates prescribed in
Items 4 to 8 of the Schedule hereto; and
(b) where other than hotel or motel accommodation is utilised reimbursement shall
be in accordance with the rates prescribed
in Item 9, 10 or 11 of the Schedule hereto.
(3) To calculate reimbursement under subclause
(1) and (2) for a part of a day, the following
formulae shall apply:—
(a) If departure from headquarters is:
before 8.00 a.m. — 100 per cent of the
daily rate.
8.00 a.m. or later but prior to 1.00 p.m. —
90 per cent of the daily rate.
1.00 p.m. or later but prior to 6.00 p.m. —
75 per cent of the daily rate.
6.00 p.m. or later — 50 per cent of the
daily rate.
(b) If arrival back at headquarters is:
8.00 a.m. or later but prior to 1.00p.m. —■
10 per cent of the daily rate.
I.00 p.m. or later but prior to 6.00 p.m. —
25 per cent of the daily rate.
6.00 p.m. or later but prior to 11.00 p.m.
— 50 per cent of the daily rate.
II.00 p.m. or later — 100 per cent of the
daily rate.
(4) (a) When an employee stationed in the metropolitan area travels to a place outside of that area
and the trip does not involve an overnight stay away
from headquarters, reimbursement for all meals
claimed shall be at the rates set out in Item 12 or 13
of the Schedule hereto subject to the employee's
certification that each meal claimed was actually
purchased. Provided that when an employee departs
from headquarters before 8.00 a.m. and does not
arrive back at headquarters until after 11.00 p.m on
the say day the employee shall be paid at the
appropriate rate prescribed in Items 4 to 8 of the
Schedule hereto.
(b) When an employee stationed outside the
metropolitan area travels to a place outside a radius
of 24 kilometres measured from the employee's
headquarters and the trip does not involve an
overnight stay away from headquarters, reimbursement for all meals claimed shall be at the rates set
out in Item 12 or 13 of the Schedule hereto subject to
the employee's certification that each meal claimed
was actually purchased. Provided that when an
employee departs from headquarters before 8.00
a.m. and does not arrive back at headquarters until
after 11.00 p.m. on the same day the employee shall
be paid at the appropriate rate prescribed in Items 4
to 8 of the Schedule hereto.
(5) When it can be shown to the satisfaction of the
Commissioner by the production of receipts that
reimbursement in accordance with the Schedule
hereto does not cover an employee's reasonable
expenses for a whole trip the employee shall be
reimbursed the excess expenditure.
(6) In addition to the rates contained in the
Schedule hereto an employee shall be reimbursed
reasonable incidental expenses such as train, bus
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and taci fares, official telephone calls, laundry and
dry cleaning expenses, on production of receipts.
(7) If on account of lack of suitable transport
facilities an employee necessarily engages
reasonable accommodation for the night prior to
commencing travelling on early morning transport
the employee shall be reimbursed the actual cost of
such accommodation.
(8) Reimbursement of expenses shall not be
suspended should an employee become ill whilst
travelling, provided such illness is approved in
accordance with the provisions of the Police
Regulations and the employee continues to incur
accommodation, meal and incidental expenses.
(9) Reimbursement claims for travellilng in excess
of 14 days in one month shall not be passed for
payment by a certifying officer unless the
Commissioner or his nominee has endorsed the
account.
(10) An employee stationed in the metropolitan
area who is relieving at or temporarily transferred to
any place within that area shall not be reimbursed
the cost of meals purchased, but an employee
travelling on duty within that area which requires
absence from the employee's headquarters over the
usual meal period shall be paid at the rate prescribed
by Item 14 of the Schedule hereto for each meal
necessarily purchased, provided that:—
(a) such travellilng is not within the suburb in
which the employee resides; and
(b) the employee's total reimbursement under
this subclause for any one pay period shall
not exceed the amount prescribed by Item
15 of the Schedule hereto.
(11) (a) An employee who is prevented by
continuous duty from taking a meal during the
recognised meal period shall be paid the allowance
set out adjacent to Item 14 of the Schedule hereto.
Provided that an employee shall only be entitled to
reimbursement for one meal per shift.
(b) An employee's total reimbursement under this
subclause for any one pay period shall not exceed
the amount set out adjacent to Item 15 in the
Schedule hereto. If the Commissioner is satisfied
that the claim is warranted he may grant the
payment of this allowance in excess of five days per
pay period.
(12) For the purpose of subclauses (4) and (10) of
this clause the recognised meal periods shall be:—
Breakfast
7.00a.m. to9.00a.m.
Lunch
12.00 noon to 2.00 p.m.
Dinner
5.00p.m. to7.00p.m.
(13) Where the Officer-in-Charge certifies that an
employee whose shift commenced after 5.00 p.m.
and before 7.00 a.m. was unable to have a meal
within five hours 30 minutes of commencing duty
the employee shall be paid the allowance set out
adjacent to Item 14 of the Schedule hereto.
(14) Where an employee claims reimbursement
for meals or the daily rate specified for hotel or
motel in Items 4 to 13 of the Schedule hereto the
employee shall certify that the meals were purchased
or hotel or motel accommodation was actually
utilised. An employee may be required to produce
receipts or other evidence to substantiate any claim.
(15) An employee shall not be paid an allowance
under more than one of the subclauses (10), (11) and
(13) in respect of any one meal.
Schedule.
Item

Particulars

Allowance to meet incidental expenses ■
1
WA — South of 26 degrees
South Latitude

Daily Rate

Item

Particulars

Daily Rate
$

2

WA — North of 26 degrees
South Latitude
7.15
3
Interstate
7.15
4
WA — Metropolitan Hotel or
Motel
80.75
5
Locality Southof 26 degrees
South Latitude
65.50
6
Locality North of 26 degrees
South Latitude —
Broome
114.05
Carnarvon
80.05
Dampier
134.15
Derby
105.65
Eucla
84.05
Exmouth
109.40
Fitzroy Crossing
77.15
GascoyneJunction
64.15
Goldsworthy
106.00
Halls Creek
90.10
Karratha
142.65
Koolan Island
92.05
Kununurra
117.50
Marble Bar
96.15
Newman
135.90
Nullagine
73.15
Onslow
102.15
Pannawonica
119.15
Paraburdoo
125.15
Port Hedland
106.00
Roebourne
70.65
Sandfire
74.65
Shark Bay
85.65
Shay Gap
106.00
South Hedland
106.00
Tom Price
128.85
Wickham
117.65
Wittenoom
89.05
Wyndham
101.35
7
Interstate — Capital City
107.00
8
Interstate — Other than Capital
City
65.50
Accommodation involving an overnight stay at other
than a hotel or motel:
9
WA — South of 26 degrees
South Latitude
33.60
10
WA — North of 26 degrees
South Latitude
48.40
11
Interstate
48.40
Travel not involving an overnight stay:
12
WA — South of 26 degrees
South Latitude —
Breakfast
7.15
Lunch
7.15
Evening Meal
14.75
Night Shift Supper
9.70
13
WA — North of 26 degrees
South Latitude —
Breakfast
8.20
Lunch
10.60
Evening Meal
22.45
Night Shift Supper
13.75
Midday meal [subclause (10)]:
14
Rate per meal
3.10
15
Maximum reimbursement per day
period
15.50
4. Clause 14.—Additional Allowances: Renumber
subclause (1) as subclause (l)(a) and insert a new
subclause (l)(b) as follows:—
(b) Where an employee is in receipt of an
allowance for occupying a position contained in
subclause (l)(a) of this clause and the employee is
temporarily transferred or seconded to a position in
respect of which no allowance is payable, then
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payment of such allowance shall cease after the
expiration of a period of eight weeks from the date
of commencement of the temporary transfer or
secondment.
5. Clause 14.—Additional Allowances: Delete
subclause (3)(a) and insert in lieu thereof:—
(3) (a) Where an employee stationed in the
metropolitan area is not provided with quarters, he
shall be paid $150 per annum in lieu of quarters and
if he is in a non-commissioned officer or constable,
$145 per annum in lieu of quarters.
Provided that the provision of this paragraph
shall not apply in respect of any employee who
commences employment on or after 1 March 1988.
6. Clause 18.—Hours of Duty: Immediately following
subclause (9) insert a new subclause (10):
(10) Notwithstanding any other provision of this
clause, where, in the opinion of a Commissioned
Officer it is in the public interest to do so, because of
a special event or other extraordinary occurrence
requiring optimum manpower availability, the
commencing times of employees' shifts may be
varied on a daily basis.
7. Clause 19.—Overtime.
(i) Renumber subclause (5) as subclause (6).
(11) Immediately following subclause (4) insert a
new subclause (5) as follows:—
(5) The following formulae shall be used in
calculating the hourly rate for overtime:—
(a) Time and one half
Fortnightly salary
3
x
40
~2~
(b) Double Time
Fortnightly salary
2
x
io
nr
8. Clause 20.—Extra Payment for Weekend and
Other Duty: Delete existing clause and insert in lieu
thereof:—
20.—Extra Payment for Weekend and Other Work.
(1) For shift work and for work performed
between midnight Friday and midnight Sunday and
on public holidays, employees other than Commissioned Officers shall be paid the following
allowances:—
Per
Annum
$
Sergeant:
Senior Sergeant
3 298
First Class Sergeant
3 038
Sergeant
2 854
Constables (including uniformed
and plain clothes police and
detectives):
Senior Constable
2 685
Constable 1st Class
2 450
5th year of service and
thereafter
2 291
4th year of service
2 233
3rd year of service
2 176
2nd year of service
2 133
1st year of service
2 090
(2) The provision of this clause shall not apply in
respect of payment for pro rata annual leave due to
an employee on resignation.
9. Clause 21.—Annual Leave: Immediately following
subclause (3) insert a new subclause (4) as follows:—
(4) Annual Leave loading to which an employee is
entitled shall not be paid in respect of any pro rata
annual leave to which an employee is entitled on
resignation.
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10. Clause 25.—Long Service Leave: Immediately
following subclause (7) insert new subclauses (8), (9) and
(10) as follows:—
(8) (a) Subject to the approval of the
Commissioner, an employee shall take long service
leave at any time within six years of the leave
becoming due. Provided that the Commissioner
may approve the deferment of taking long service
leave beyond six years in "exceptional circumstances".
"Exceptional circumstances" shall include
retirement within seven years of the date of
entitlement.
(b) Approval to defer the taking of long service
leave may be withdrawn or varied at any time by the
Commissioner giving the employee notice in writing
of the withdrawal or variation.
(9) (a) Employees having an entitlement to long
service leave at 1 March 1988 are required to clear
one full entitlement of long service leave before 1
March 1994.
(b) Employees having more than one entitlement
to long service leave at 1 March 1988 shall be
required to clear one full entitlement of long service
leave by 1 March 1994 and a further full entitlement
within each six years thereafter, until the employee's
entitlement to long service leave has been cleared.
(10) (a) On the first working day of March in each
year the Commissioner shall by notice in writing
advise each relevant employee in the Department:—
(i) of the amount of long service leave which
the employee is then entitled under the
provisions of this clause.
(ii) of the amount of long service leave to
which the employee will become entitled to
any time during the next succeeding 12
months.
(b) The notice referred to in paragraph (a) of this
subclause shall require the employee to furnish to
the Commissioner within one month of the receipts
of the notice, particulars of the dates between which
the employee desires to take the long service leave to
which the employee is or will become entitled, and
whether, to what extent and for what reasons the
employee desires to defer the taking of leave.
11. Clause 38.—Camping Allowance: Immediately
following Clause 37.—On Call Allowance insert a new
Clause 38.—Camping Allowance as follows:—
38.—Camping Allowance.
(1) For the purposes of this clause "Camp of a
Permanent Nature" means single room accommodation in skid mounted or mobile type units,
caravans, or barrack type accommodation where
the following are provided in the camp:—
— Water is freely available;
— Ablutions including a toilet, shower or
bath and laundry facilities;
— Hot water system;
— A kitchen, including a stove and table and
chairs, except in the case of a caravan
equipped with its own cooking and
messing facilities;
— An electricity or power supply; and
— Beds and mattresses except in the case of
caravans containing sleeping accommodation.
For the purpose of this definition caravans
located in caravan parks or other locations where
the above are provided shall be deemed a camp of a
permanent nature.
"House" means a house, duplex or cottage
including transportable type accommodation which
are self contained and in which the facilities
prescribd for "camp of a permanent nature" are
provided.
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"Other than a Permanent Camp" means a camp
where any of the above are not provided.
(2) Camping Allowance.
(a) An employee, who is stationed in a camp
of a permanent nature, shall be paid the
appropriate allowance prescribed by Item
1 or Item 2 of subclause (3) or (4) of this
clause for each day spent camping.
(b) An employee who is stationed in a camp —
other than a permanent camp — or is
required to camp out, shall be paid the
appropriate allowance prescribed by Item
3 or Item 4 of subclause (3) or (4) of this
clause for each day spent camping.
(c) Employees who occupy a house shall not
be entitled to allowances prescribed by this
clause.
(d) Employees accommodated at a Government institution, hostel or similar establishment shall not be entitled to allowances
prescribed by this clause.
(e) Where an employee is provided with food
and/or meals by the Department free of
charge, then the employee shall only be
entitled to receive one half of the
appropriate allowance to which the
employee would otherwise be entitled for
each day spent camping.
(f)(i) An employee shall not be entitled to
receive an allowance under this clause
for periods in excess of 91 consecutive
days unless the Commissioner otherwise
determines. Provided that where the
provisions of Clause 10.—Travelling
Allowance of this Award are availed of
then such periods shall be included for
the purposes of determining the 91
consecutive days.
(ii) The Commissioner in reviewing any
claim under this subclause may
determine an allowance other than is
contained in this clause.
(g) When camping, an employee shaU be paid
the allowance on Saturdays and Sundays if
available for work immediately preceding
and succeeding such days and no
deduction shall be made under these
circumstances when an employee does not
spend the whole or part of the weekend in
camp, provided the provisions of Clause
10.—Travelling Allowance of this Award
are not availed of by the employee.
(h) This Agreement shall be read in conjunction with Clauses 10.—Travelling
Allowance, 11.—Relieving Allowance,
and 12.—Transfer Allowance, of this
Award, for the purpose of paying
allowances, and camping allowance shall
not be paid for any period in respect of
which travelling, transfer or relieving
allowances are paid. Where portions of a
day are spent camping, the formula
contained in Clause 10.—Travellling
Allowance of the Award shall be used for
calculating the portion of the allowance to
be paid for that day.
(i) Employees in receipt of an allowance
under this clause shall not be entitled to
receive the incidental allowance prescribed
by Clause 10.—Travelling Allowance of
this Award.
(j) Whenever an employee provided with a
caravan is obliged to park the caravan in a
caravan park an employee shall be reimbursed the rental charges paid to the

authority controlling the caravan park, in
addition to the payment of camping
allowance.
(k) Where an employee who is not supplied
with camping equipment by the Department, hires such equipment as is
reasonable and necessary, the employee
shall be reimbursed such hire charges, in
addition to the payment of camping allowance.
(1) The rates contained in subclauses (3) and
(4) shall be adjusted from time to time as
agreed between the parties.
(3) South of 26 degrees South Latitude
Rate Per
Day
Item
Permanent Camp —
Cook provided by the
Department
14.30
1
Permanent Camp —
No Cook provided
19.10
2
Other Camping —
Cook provided by the
Department
23.90
3
Other Camping —
No Cook provided
28.65
4
(4) North of 26 degrees South Latitude
Permanent Camp —
Cook provided by the
Department
21.70
1
Permanent Camp —
No Cook provided
26.50
2
Other Camping —
Cook provided by the
Department
31.30
3
Other Camping —
No Cook provided
36.05
4

POLICE CADETS AWARD No. 7 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to an Award.
Hon Minister for Police
and
Western Australian Police Union of Workers.
No. 95 of 1988.
POLICE CADETS AWARD 1976.
Police Cadets
State Government Adminsitration
COMMISSIONER G.L. FIELDING.
4th day of March 1988
Order.
HAVING heard Mr J.D. Miller on behalf of the
Applicant and Miss H.R. Puriri on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
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having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986, dated 24 April 1987
have been complied with, and by consent, hereby orders
That the Police Cadets Award 1976 as amended,
be further amended in accordance with the
following Schedule with effect from the beginning
of the first pay period commencing on or after this
day.
[L.S.]

(Sgd.) G.L.FIELDING,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following
the number and title "17.—Liberty to Apply" insert the
number and title "18.—Camping Allowance".
2. Clause 5.—Hours: Immediately following
subclause (5) insert a new subclause (6) as follows:—
(6) Notwithstanding any other provision of this
clause, where, in the opinion of a Commissioned
Officer it is in the public interest to do so, because of
a special event or other extraordinary occurrence
requiring optimum manpower availability, the
commencing times of employees' shifts may be
varied on a daily basis.
3. Clause 6.—Overtime: Immediately following
subclause (5) insert a new subclause (6) as follows:
(6) The following formulae shall be used in
calculating the hourly rate for overtime:—
(a) Time and one half
Fortnightly
^
3
_ salary
_
__
(b) Double Time
Fortnightly
_ salary

x

2
__

4. Clause 8.—Travelling Allowance: Delete this clause
and insert in lieu thereof:—
8.—Travelling Allowance.
An employee who travels on official business shall
be reimbursed reasonable expenses on the following
basis:—
(1) When a trip necessitates an overnight stay
away from headquarters and the
employee:—
is supplied with accommodation and
meals free of charge; or
attends a course, conference, etc.,
where the fee paid includes accommodation and meals; or
travels by rail and is provided with a
sleeping berth and meals; or
is accommodated at a Government institution, hostel or similar establishment
and supplied with meals
reimbursement shall be in accordance with the rates
prescribed in Item 1, 2 or 3 of the Schedule hereto.
(2) When a trip necessitates an overnight stay
away from headquarters and the employee is fully
responsible for his or her own accommodation,
meals and incidental expenses:—
(a) where hotel or motel accommodation is
utilised reimbursement shall be in
accordance with the rates prescribed in
Items 4 to 8 of the Schedule hereto; and
(b) where other than hotel or motel accommodation is utilised reimbursement shall
be in accordance with the rates prescribed
in Item 9, 10 or 11 of the Schedule hereto.
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(3) To calculate reimbursement under subclause
(1) and (2) for a part of a day, the following
formulae shall apply:—
(a) If departure from headquarters is:
before 8.00 a.m. — 100 per cent of the
daily rate.
8.00 a.m. or later but prior to 1.00 p.m. —
90 per cent of the daily rate.
I.00p.m. or later but prior to 6.00p.m. —
75 per cent of the daily rate.
6.00 p.m. or later — 50 per cent of the
daily rate.
(b) If arrival back at headquarters is:
8.00 a.m. or later but prior to 1.00 p.m. —
10 per cent of the daily rate.
1 .(X) p.m. or later but prior to 6.(X) p.m. —
25 per cent of the daily rate.
6.00 p.m. or later but prior to 11.00 p.m.
— 50 per cent of the daily rate.
II.00 p.m. or later — 100 per cent of the
daily rate.
(4) (a) When an employee stationed in the metropolitan area travels to a place outside of that area
and the trip does not involve an overnight stay away
from headquarters, reimbursement for all meals
claimed shall be at the rates set out in Item 12 or 13
of the Schedule hereto subject to the employee's
certification that each meal claimed was actually
purchased. Provided that when an employee departs
from headquarters before 8.00 a.m. and does not
arrive back at headquarters until after 11.00 p.m on
the say day the employee shall be paid at the
appropriate rate prescribed in Items 4 to 8 of the
Schedule hereto.
(b) When an employee stationed outside the
metropolitan area travels to a place outside a radius
of 24 kilometres measured from the employee's
headquarters and the trip does not involve an
overnight stay away from headquarters, reimbursement for all meals claimed shall be at the rates set
out in Item 12 or 13 of the Schedule hereto subject to
the employee's certification that each meal claimed
was actually purchased. Provided that when an
employee departs from headquarters before 8.00
a.m. and does not arrive back at headquarters until
after 11 .(X) p.m. on the same day the employee shall
be paid at the appropriate rate prescribed in Items 4
to 8 of the Schedule hereto.
(5) When it can be shown to the satisfaction of the
Commissioner by the production of receipts that
reimbursement in accordance with the Schedule
hereto does not cover an employee's reasonable
expenses for a whole trip the employee shall be
reimbursed the excess expenditure.
(6) In addition to the rates contained in the
Schedule hereto an employee shall be reimbursed
reasonable incidental expenses such as train, bus
and taci fares, official telephone calls, laundry and
dry cleaning expenses, on production of receipts.
(7) If on account of lack of suitable transport
facilities an employee necessarily engages
reasonable accommodation for the night prior to
commencing travelling on early morning transport
the employee shall be reimbursed the actual cost of
such accommodation.
(8) Reimbursement of expenses shall not be
suspended should an employee become ill whilst
travelling, provided such illness is approved in
accordance with the provisions of the Police
Regulations and the employee continues to incur
accommodation, meal and incidental expenses.
(9) Reimbursement claims for travellilng in excess
of 14 days in one month shall not be passed for
payment by a certifying officer unless the
Commissioner or his nominee has endorsed the
account.

W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

(10) An employee stationed in the metropolitan
area who is relieving at or temporarily transferred to
any place within that area shall not be reimbursed
the cost of meals purchased, but an employee
travelling on duty within that area which requires
absence from the employee's headquarters over the
usual meal period shall be paid at the rate prescribed
by Item 14 of the Schedule hereto for each meal
necessarily purchased, provided that:—
(a) such travellilng is not within the suburb in
which the employee resides; and
(b) the employee's total reimbursement under
this subclause for any one pay period shall
not exceed the amount prescribed by Item
15 of the Schedule hereto.
(11) (a) An employee who is prevented by
continuous duty from taking a meal during the
recognised meal period shall be paid the allowance
set out adjacent to Item 14 of the Schedule hereto.
Provided that an employee shaU only be entitled to
reimbursement for one meal per shift.
(b) An employee's total reimbursement under this
subclause for any one pay period shall not exceed
the amount set out adjacent to Item 15 in the
Schedule hereto. If the Commissioner is satisfied
that the claim is warranted he may grant the
payment of this allowance in excess of five days per
pay period.
(12) For the purpose of subclauses (4) and (10) of
this clause the recognised meal periods shall be:—
Breakfast
7.00a.m. to9.00a.m.
Lunch
12.00 noon to 2.00 p.m.
Dinner
5.00p.m. to7.00p.m.
(13) Where the Officer-in-Charge certifies that an
employee whose shift commenced after 5.00 p.m.
and before 7.00 a.m. was unable to have a meal
within five hours 30 minutes of commencing duty
the employee shall be paid the allowance set out
adjacent to Item 14 of the Schedule hereto.
(14) Where an employee claims reimbursement
for meals or the daily rate specified for hotel or
motel in Items 4 to 13 of the Schedule hereto the
employee shall certify that the meals were purchased
or hotel or motel accommodation was actually
utilised. An employee may be required to produce
receipts or other evidence to substantiate any claim.
(15) An employee shall not be paid an allowance
under more than one of the subclauses (10), (11) and
(13) in respect of any one meal.
Schedule.
Item
Particulars
Allowance to meet incidental expenses 1
WA — South of 26 degrees
South Latitude
2
WA — North of 26 degrees
South Latitude
3
Interstate
4
WA — Metropolitan Hotel or
Motel
5
Locality Southof 26 degrees
South Latitude
6
Locality North of 26 degrees
South Latitude —
Broome
Carnarvon
Dampier
Derby
Eucla
Exmouth
Fitzroy Crossing
Gascoyne Junction
Goldsworthy
Halls Creek
Karratha

Daily Rate

114.05
80.05
134.15
105.65
84.05
109.40
77.15
64.15
106.00
90.40
142.65

Item

Particulars

Daily Kate
$
92.05
117.50
96.15
135.90
73.15
102.15
119.15
125.15
106.00
70.65
74.65
85.65
106.00
106.00
128.85
117.65
89.05
101.35
107.00

Koolan Island
Kununurra
Marble Bar
Newman
Nullagine
Onslow
Pannawonica
Paraburdoo
Port Hedland
Roebourne
Sandfire
Shark Bay
Shay Gap
South Hedland
Tom Price
Wickham
Wittenoom
Wyndham
7
Interstate — Capital City
8
Interstate — Other than Capital
City
65.50
Accommodation involving an overnight stay at other
than a hotel or motel:
9
WA — South of 26 degrees
South Latitude
33.60
10
WA — North of 26 degrees
South Latitude
48.40
11
Interstate
48.40
Travel not involving an overnight stay:
12
WA — South of 26 degrees
South Latitude —
Breakfast
7.15
Lunch
7.15
Evening Meal
14.75
13
WA — North of 26 degrees
South Latitude —
Breakfast
8.20
Lunch
10.60
Evening Meal
22.45
Midday meal [subclause (10)]:
14
Rate per meal
3.10
15
Maximum reimbursement per day
period
15.50
An employee who travels on official business shall
be reimbursed reasonable expenses on the following
basis:—
5. Clause 9.—Rates of Pay: Delete this clause and
insert in lieu thereof:—
9.—Rates of Pay.
(1) The rates payabale in respect of the ordinary
hours of duty for Cadets shall be described
hereunder:

Per
Annum
Under 17 years
8 691
17 years
10 158
18 years
11 848
19 years
13 713
20 years
15 399
21 years
16 917
(2) Salaries shall be paid by direct funds transfer
to the credit of an account nominated by the
employee at a bank, building society or credit union
approved by the Under Treasurer or an Accountable
Officer.
Provided that where such form of payment is
impracticable or where some exceptional
circumstances exist, and by agreement between the
Minister and the Union, payment by cheque may be
made.
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(3) An employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 24 December 1983, or otherwise vary
the conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission, after that date.
6. Clause 10.—Annual Leave: Delete subclause (8)
and insert in lieu thereof:—
(8) Annual leave loading to which an employee is
entitled shall not be paid in respect of any pro rata
annual leave to which an employee is entitled on
resignatioan.
7. Clause 14.—Long Service Leave: Delete this clause
and insert in lieu thereof:—
14.—Long Service Leave.
(1) The conditions governing the granting of
Long Service Leave to full-time Government wages
employees generally shall apply to Police Cadets
covered by this Award.
(2) (a) Subject to the approval of the
Commissioner, an employee shall take long service
leave at any time within six years of the leave
becoming due. Provided that the Commissioner
may approve the deferment of taking long service
leave beyond six years in "exceptional circumstances".
"Exceptional circumstances" shall include
retirement within seven years of the date of
entitlement.
(b) Approval to defer the taking of long service
leave may be withdrawn or varied at any time by the
Commissioner giving the employee notice in writing
of the withdrawal or variation.
(3) (a) Employees having an entitlement to long
service leave at 1 March 1988 are required to clear
one full entitlement of long service leave before 1
March 1994.
(b) Employees having more than one entitlement
to long service leave at 1 March 1988 shall be
required to clear one full entitlement of long service
leave by 1 March 1994 and a further full entitlement
within each six years thereafter, until the employee's
entitlement to long service leave has been cleared.
(4) (a) On the first working day of Marchin each
year the Commissioner shall by notice in wrioting
advise each relevant employee in the Department:—
(i) of the amount of long service leave which
the employee is then entitled under the
provisions of this clause.
(ii) of the amount of long service leave to
which the employee will become entitled to
any time during the next succeeding 12
months.
(b) The notice referred to in paragraph (a) of this
subclause shall require the employee to furnish to
the Commissioner within one month of the receipts
of the notice, particulars of the dates between which
the employee desires to take the long service leave to
which the employee is or will become entitled, and
whether, to what extent and for what reasons the
employee desires to defer the taking of leave.
8. Clause 18.—Camping Allowance: Immediately
following Clause 17.—Liberty to Apply insert the
following:—
18.—Camping Allowance.
(1) For the purpose of this clause "Camp of a
Permanent Nature" means single room accommodation in skid mounted or mobile type units,
caravans, or barrack type accommodation where
the following are provided in the camp:—
— Water is freely available;
— Ablutions including a toilet, shower or
bath and laundry facilities;
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— Hot water system;
— A kitchen, including a stove and table and
chairs, except in the case of a caravan
equipped with its own cooking and
messing facilities;
— An electricity or power supply; and
— Beds and mattresses except in the case of
caravans containing sleeping accommodation.
For the purpose of this definition caravans
located in caravan parks or other locations where
the above are provided shall be deemed a camp of a
permanent nature.
"House" means a house, duplex or cottage
including transportable type accommodation which
are self contained and in which the facilities
prescribd for "camp of a permanent nature" are
provided.
"Other than a Permanent Camp" means a camp
where any of the above are not provided.
(2) Camping Allowance.
(a) An employee, who is stationed in a camp
of a permanent nature, shall be paid the
appropriate allowance prescribed by Item
1 or Item 2 of subclause (3) or (4) of this
clause for each day spent camping.
(b) An employee who is stationed in a camp —
other than a permanent camp — or is
required to camp out, shaU be paid the
appropriate allowance prescribed by Item
3 or Item 4 of subclause (3) or (4) of this
clause for each day spent camping.
(c) Employees who occupy a house shall not
be entitled to allowances prescribed by this
clause.
(d) Employees accommodated at a Government institution, hostel or similar establishment shall not be entitled to allowances
prescribed by this clause.
(e) Where an employee is provided with food
and/or meals by the Department free of
charge, then the employee shall only be
entitled to receive one half of the
appropriate allowance to which the
employee would otherwise be entitled for
each day spent camping.
(fXi) An employee shall not be entitled to
receive an allowance under this clause
for periods in excess of 91 consecutive
days unless the Commissioner otherwise
determines. Provided that where the
provisions of Clause 10.—Travelling
Allowance of this Award are availed of
then such periods shall be included for
the purposes of determining the 91
consecutive days.
(ii) The Commissioner in reviewing any
claim under this subclause may
determine an allowance other than is
contained in this clause.
(g) When camping, an employee shaU be paid
the allowance on Saturdays and Sundays if
available for work immediately preceding
and succeeding such days and no
deduction shall be made under these
circumstances when an employee does not
spend the whole or part of the weekend in
camp, provided the provisions of Clause
10.—Travelling Allowance of this Award
are not availed of by the employee.
(h) This Agreement shall be read in conjunction with Clauses 10.—Travelling
Allowance, 11.—Relieving Allowance,
and 12.—Transfer Allowance, of this
Award, for the purpose of paying
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allowances, and camping allowance shall
not be paid for any period in respect of
which travelling, transfer or relieving
allowances are paid. Where portions of a
day are spent camping, the formula
contained in Clause 10.—Travellling
Allowance of the Award shall be used for
calculating the portion of the allowance to
be paid for that day.
(i) Employees in receipt of an allowance
under this clause shall not be entitled to
receive the incidental allowance prescribed
by Clause 10.—Travelling Allowance of
this Award.
(j) Whenever an employee provided with a
caravan is obliged to park the caravan in a
caravan park an employee shall be reimbursed the rental charges paid to the
authority controlling the caravan park, in
addition to the payment of camping
allowance.
(k) Where an employee who is not supplied
with camping equipment by the Department, hires such equipment as is
reasonable and necessary, the employee
shall be reimbursed such hire charges, in
addition to the payment of camping allowance.
0) The rates contained in subclauses (3) and
(4) shall be adjusted from time to time as
agreed between the parties.
(3) South of 26 degrees South Latitude
Rate Per
Day
Item
Permanent Camp —
Cook provided by the
Department
14.30
1
Permaent Camp —
No Cook provided
19.10
2
Other Camping —
Cook provided by the
Department
23.90
3
Other Camping —
No Cook provided
28.65
4
(4) North of 26 degrees South Latitude
Permanent Camp —
Cook provided by the
Department
21.70
1
Permanent Camp —
No Cook provided
26.50
2
Other Camping —
Cook provided by the
Department
31.30
3
Other Camping —
No Cook provided
36.05
4
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PORT HEDLAND PORT AUTHORITY
PORT CONTROL OFFICERS AWARD
No. 1 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Port Hedland Port Authority
and
Merchant Service Guild of Australia,
Western Australian Branch, Union of Workers.
No. 1486 of 1987.
PORT HEDLAND PORT AUTHORITY
PORT CONTROL OFFICERS AWARD 1982.
Port Control Officers
Port and Harbour Services
COMMISSIONER G.L. FIELDING.
29th day of February 1988.
HAVING heard Mr A.S. Caccamo on behalf of the
Applicant and Mr P. Rix on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, having satisfied
itself that the terms of the General Order of the
Commission No. 1195 of 1986, dated 24 April 1987 have
been complied with, and by consent, hereby orders —
That the Port Hedland Port Authority Port
Control Officers Award 1982 as amended, be
further amended in accordance with the following
Schedule with effect from the beginning of the first
pay period commencing on or after 19 August 1987,
except where otherwise specified.
(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
Clause 9.—Salaries and Salary Ranges: Delete this
clause and insert in lieu thereof:
9.—Salaries and Salary Ranges.
(1) An employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 24 December 1983, or otherwise vary
the conditions of employment applicable to an
employee on that date so as to increase the
employer's labour costs except to the extent that any
such increasse has been authorised by the
Commission, after that date.
(2)
Salary
Salary
per annum per annum
Range 1
19.08.87
05.02.88
1st Year
2nd Year
3rd Year
4th Year
5th Year
Range 2
1st Year
2nd Year
3rd Year
4th Year
5th Year
Range 3
1st Year
2nd Year
3rd Year
4th Year
Range 4
1st Year
2nd Year

22 556
24 600
25 563
27 885
28 975

22 869
24 913
25 876
28 198
29 288

27 885
28 975
32 400
32 400
33 546

28 198
29 288
32 713
32 713
33 859

28 975
32 400
32 400
33 546

29 288
32 713
32 713
33 859

32 400
33 546

32 713
33 859
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RESTAURANT TEAROOM AND CATERING
WORKERS AWARD No. 48 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Application to Vary Award.
Federated Liquor and Allied Industries Employees'
Union of Australia, Western Australian Branch,
Union of Workers
and
Kings Park Garden Restaurant and Others.
No. 1118 of 1987.
RESTAURANT, TEAROOM AND CATERING
WORKERS' AWARD 1979.
Various
Catering
COMMISSIONER S.A. KENNEDY.
18th day of March 1988.
Order.
HAVING heard Mr E.L. Fry on behalf of the applicant
and Mrs P.E. Bentley on behalf of the respondents, the
Commisison, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, and by consent,
hereby orders —
That the Restaurant, Tearoom and Catering
Workers' Award 1979 as amended and consolidated
be varied in accordance with the following Schedule
and that such variation shall have effect from the
beginning of the first pay period commencing onor
after 26 February 1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Scheule.
Clause 6.—Definitions: Delete subclause (2) from this
clause and insert the following in lieu:
(2) "Catering establishment" shall mean any
building or place where meals and/or light refreshments and/or drinks are served and provided for
weddings, parties, dances, social functions,
discotheques, cabarets, theatres, festivals, fairs,
exhibition buildings, cultural centres, convention
centres, entertainment centres, racecourses, showgrounds, sporting grounds, and the like, and shall
include the provisionn of catering and ancillary
services for any social, commercial, industrial or
other purpose or function by any person, firm,
company or corporation carrying on business as a
Catering Contractor.
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SALARIED OFFICERS OF MURDOCH
UNIVERSITY AWARD No. 16 of 1984.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
The University Salaried Officers' Association of
Western Australia (Union of Workers)
and
Murdoch University.
No. PSA2338 of 1987.
SALARIED OFFICERS OF MURDOCH
UNIVERSITY AWARD 1984.
Salaried Officers
University Administration
COMMISSIONER G.L. FIELDING.
11 th day of February 1988.
Salary — salary structure — implementation of Broadbanding — processed under old Principles — by
consent — Awards varied.
(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited by the
Commissioner.)
Reasons for Decision.
THE COMMISSIONER: I should perhaps bring this
matter to its end by simply recording that it is an
application to vary the Salaried Officers of Murdoch
University Award of 1984 as it affects the salaries
payable to the officers bound by that Award. The
amendment, as the parties through their advocates have
so rightly said, really seeks to bring this Award into line
with other awards in the public sector of this State as they
apply to salaried officers. More particularly, the claim
seeks to insert into the Award the concept of broadbanding as it has been adopted in the Public Service and
subsequently in State instrumentalities and in other
tertiary institutions of this State.
The application was lodged in the latter part of last
year, notwithstanding that the evidence suggests that
agreement was reached as long ago as April 1986 or
thereabouts to implent broadbanding in the terms which
the parties now seek it. I think it is most unsatisfactory
that the parties should wait so long before bringing the
matter to the Commission for approval. In the time it has
taken the parties to come to the Commission, the
Commission's wage and conditioning fixing Principles
have changed. At the time agreement was struck those
Principles permitted the Commission to grant
improvements in wages and conditions of employment
having regard to their cost implications and flow-on
potential amongst other things. It was the practice then
to see that the cost of any such improvements was
minimal or at least miminised in the extreme. Since then,
of course, there have been ;more rigid prohibitions
placed on increases and adjustments to salaries and
conditions of employment. So rigid are those requirements that if this application was to proceed under the
current Principles, it simply would not be successful.
The parties ask that the Commission use the earlier
Principles in respect of this application becuase it is said
that the agreement was reached at the time when those
Principles were in force. It is said that the only reason for
the delay is that the Award, in Clause 41, subclauses (2)
and (3), purports to provide that the salaries prescribed
under the Award shall be varied automatically to accord
with any national wage decision or any adjustment in
awards and agreements made under the provisions of the
Public Service Arbitration Act 1978; that Act of course,
having since been repealed and for all intents and
purposes incorporated into the Industrial Relations Act.
The parties interpreted those provisions as authorising
the University to make the changes, which are now
sought to be ratified, by administrative instruction. In
earlier proceedings between different parties but relating
to the public sector broadbanding, I suggested that those
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provisions were, to put it in the very best light,
questionable. As a result the parties have come to the
Commission to seek endorsement of their agreement so
that individuals can exercise their statutory rights to
appeal against reclassifications determined by the
University in accordance with broadbanding. They give
the misinterpretation of the Award as the reason for their
delay. It is on that basis, more than anything else, that
the Commission is asked to deal with the matter
retrospectively.
I would be less than frank if I did not indicate to the
parties yet again that I am most concerned about the
matter. I was somewhat concerned even late last year
with the University of Western Australia claim, although
on that occasion the Minister intervened to support that
claim, which might suggest that the public's
representative did not think there would be anything
wrong with processing the matter. However, the time
must come when the Commission simply must refuse to
make retrospective orders of this kind.
In any event, I do accept what the advocates have said
that the delay was substantially due to a misinterpretation, or a misunderstanding at least, of the import of the
provisions in the Award. I think, particularly as those
provisions were inserted by the Commission, albeit by
consent, that the parties ought to be given the benefit of
that and the delay not be held against them on this
occasion.
That being so, for the reasons mentioned and the other
matters to which Mr Miller and Mr Clohessy have both
referred, the Commission can properly process this claim
under the old Principles. The agreement was reahed, on
the evidence before the Commission, well and truly
before the new Principles came into being. As with the
earlier cases, the matter had been before the
Commission, albeit briefly, well before the coming into
being of the new Principles. I do not think, notwithstanding the absence of the Minister on this occasion,
that the public interest would be prejudiced if this matter
was to proceed.
There is no likelihood of any flow on. Mr Miller has
indicated that this is the last of the public sector broadbanding claims. Hopefully he is right about that.
Therefore I think the matter can safely be dealt with
under the old Principles. In accordance with those
Principles, I am prepared to indicate that I am content to
amend the Award in terms of the amended minute,
subject to the variations which the parties have latterly
made to that minute. The order of course would operate
so as to encompasss two sets of Principles, both the old
and the new, but the salary adjustments, since the
coming into being of the new Principles, are entirely
consistent with those new principles and do not exceed
the limitations imposed thereby. Therefore it is safe to
make an order inthe terms which the parties seek their
amended minute.
Appearances: Mr R.W. Clohessy on behalf of the
Applicant.
Mr J.D. Miller on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
University Salaried Officers' Association of
Western Australia (Union of Workers)
and
Murdoch University.
No. PSA2338 of 1987.
SALARIED OFFICERS OF MURDOCH
UNIVERSITY AWARD 1984.
Salaried Officers
University Administration
COMMISSIONER G.L. FIELDING.
11 th day of February 1988.
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Order.
HAVING heard Mr R.W. Clohessy on behalf of the
Applicant and Mr J.D. Miller on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General
Orders of the Commission No. 261 of 1986, dated 23 July
1986, and No. 1195 of 1986, dated 24 April 1987, have
been complied with, and by consent, hereby orders —
That the Salaried Officers of Murdoch University
Award 1984 as amended, be further amended in
accordance with the following Schedule with effect
from the beginning of the first pay period
commencing onor after the 1st day of November
1985 except where otherwise specified.
[L. S. ]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

Schedule.
1. Clause 2.—Arrangement: Delete the words
"Salaries Schedules A, B, C and D" and insert in lieu:
"Schedule 1.—Salaries", "Schedule 2.—Salaries
— Specified Callings" and "Schedule 3.—Transitional Provisions".
2. Clause 39.—Adjustments and Variations:
(a) After the words "As far as practicable" add
the words "and subject to ratification by the
Western
Australian
Industrial
Relations
Commission".
(b) Delete subclause (2) and insert in lieu thereof:
(2) The other matters prescribed in
Schedules 1 and 2 of this award will be varied in
accordance with the variations made to the
relevant award on agreement made for persons
employed under the provisions of the Public
Service Act.
3. Clause 41.—Salaries: Delete this clause and insert in
lieu thereof:
41.—Salaries.
(1) The minimum rates of salaries to be paid to
officers covered by this award shall be those set out
in Schedule 1 and Schedule 2 attached to this award.
(2) In the event of any disagreement arising
between the parties in respect to this clause or the
schedules referred to, the parties shall refer the said
disagreement to a Board of Reference and any
decision of the Board of Reference in respect of such
matters shall have the effect of varying this award.
4. Delete Schedules A, B, C and D and insert in lieu
thereof Schedule 1, Schedule 2 and Schedule 3 thereof:
Schedule 1.
Salaries.
(a) Subject to the provisions of subclause (e) of
this schedule the rates of pay for officers not
covered by Schedule 2 of this award shall be as
follows:
Salary (per annum)
$
$
$
$
1.11.85
11.11.85 07.07.86 16.03.87
Level 1
Under 17 years
7 618
7 907
8 089
8 357
9 454
9 767
17 years
8 903
9 241
18 years
10 383
10 778
11 026
13 392
12 763
13 186
19 years
12 019
12 476
14 332
14 807
20 years
13 497
14 010
Thereafter:
1st position
14 827
15 390
15 744
16 266
2nd position
15 387
15 972
16 339
16 861
3rd position
15 944
16 550
16 931
17 453
4th position
16 500
17 127
17 521
18 043
5th position
17 059
17 707
18 114
18 636
6th position
17 617
18 286
18 707
19 229
7th position
18 259
18 953
19 389
19911
8th position
18 703
19 414
19 861
20 383
9th position
19 360
20 096
20 558
21 080
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$
1.11.85
Level 2
1st position
2nd position
3rd position
4th position
5lh position
Level 3
1st position
2nd position
3rd position
4th position
Level 4
1st position
2nd position
3rd position
Level 5
1st position
2nd position
3rd position
4th position
Level 6
1st position
2nd position
3rd position
4th position
Level 7
1st position
2nd position
3rd position
Level 8
Ist position
2nd position
3rd position
Level 9
1st position
2nd position
3rd position
Class 1
Class 2
Class 3
Class 4
(b) (i)

20 146
20 750
21 373
22 014
22 697
23 582
24 290
25 018
25 769
26 795
27 599
28 427
30 020
31 000
32 219
33 380
35 249
36 518
37 833
39 237
4! 389
42 879
44 498
47 132
49 017
5! 356
54 277
56 251
58 501

Salary (per annum)
S
S
11.11.85 07.07.86
21 393
20 912
22 034
21 539
22 185
22 695
22 851
23 377
23 537
24 078
24 478
25 041
25 793
25 213
26 566
25 969
27 363
26 748
27 813
28 453
29 648
29 307
29 507
30 186
32 282
33 024
32 282
33 024
34 212
33 443
34 648
35 445
36 588
47 430
37 906
38 778
39 271
40 174
4! 665
40 728
42 962
44 508
46 189
48 923
50 880
53 308
56 340
58 389
60 724

43 950
45 532
47 251
50 048
52 050
54 534
57 636
59 732
62 121

$
16.03.87
21 915
22 556
23 217
23 899
24 600
25 563
26 315
27 088
27 885
28 975
29 829
30 708
33 546
33 546
34 734
35 967
37 952
39 300
40 696
42 187
44 472
46 054
47 773
50 570
52 572
55 056
58 158
60 254
62 643
66 257
69 871
73 485
77 098

No person shall be appointed to a Level
1 position unless he or she has successfully completed —
(a) The Achievement Certificate of the
Board of Secondary Education in
year 10 with at least Intermediate
levels in English, Social Studies and
Science and Elementary level in
Mathematics; or
(b) Such examinations as may be
accepted by the Vice-Chancellor as
being of a standard equivalent to or
hgiher than that attained in acquiring
the requirements contained in subparagraph (a) hereof.
Provided that in considering eligibility
for appointment to Level 1 the ViceChancellor may accept significant relevant experience in lieu of academic
qualifications.
(ii) A person appointed to a Level 1 position
shall not be entitled to progress beyond
the 4th position unless he or she has
successfully completed —
(a) the Certificate of Secondary Education at Grade 7 or better in English
and equivalent moderated grades in
three other subjects; or
(b) four full year subjects including
Communication that can be taken as
part of either a Technical Education
Division Diploma or a two year fulltime Certificate; or
(c) such examinations or other qualifications as may be accepted by the ViceChancellor as being of a standard
equivalent to or higher than that
attained in acquiring the requirements
contained in subparagraphs (a) or (b)
hereof.
(c) A person who is 21 years of age or older on
appointment to Level 1 may be appointed at a
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minimum rate of pay based on years of service and
not on age.
(d) In allocating salaries or salary ranges in
accordance with this Schedule the Vice-Chancellor
may amalgamate any two or more levels or allocate
specific salary points from a level or levels
prescribed by this Schedule with the concurrence of
the Association.

Schedule 2.
Salaries — Specified Callings,
(a) An officer who possesses a relevant tertiary
level qualification or an equivalent approved by the
Vice-Chancellor and who is appointed to a position
in the calling of Architect, Engineer, Medical
Laboratory Technologist, Librarian, Scientific
Officer, Research Officer, or any other professional
calling determined by the Vice-Chancellor shall be
entitled to an annual salary determined in
accordance with the following:

Level 2/4
1st position
20 146
20 912
21 393
21 915
2nd position
21 373
22 185
22 695
23 217
3rd position
22 675
23 537
24 078
24 600
4th position
24 290
25 213
25 793
26 315
5th position
26 795
27 813
28 453
28 975
6th position
28 427
29 507
30 186
30 708
Level 5
1st position
30 020
31 161
31 878
32 400
2nd position
31 000
32 282
33 024
33 546
3rd position
32 219
33 443
34 212
34 743
4th position
33 380
34 648
35 445
35 067
Level 6
Ist position
35 249
36 588
37 430
37 952
2nd position
36 518
37 906
38 778
39 300
3rd position
37 833
39 271
40 174
40 696
4th position
39 237
40 728
41 665
42 187
Level 7
1st position
41 389
42 962
43 950
44 472
2nd position
42 879
44 508
45 532
46 054
3rd position
44 498
46 189
47 251
47 773
Level 8
Ist position
47 132
48 923
50 048
50 570
2nd position
49 017
50 880
52 050
52 572
3rd position
51 356
53 308
54 534
55 056
Level 9
1st position
54 277
56 340
57 636
58 158
2nd position
56 251
58 389
59 732
60 254
3rd position
58 501
60 724
62 12 ]
62 643
Class 1
66 257
Class 2
69 871
Class 3
73 485
Class 4
77 098
(b) On appointment or promotion to the Level
2/4 in subclause (a) of this clause —
(i) Persons who have completed an approved
three year tertiary qualification relevant to
their calling, shall commence at the first
position.
(ii) Persons who have completed an approved
four year tertiary qualification relevant to
their calling shall commence at the second
position.
(iii) Persons who have completed a Masters
degree or Doctorate of Philosophy,
relevant to their calling, shall commence at
the third position.
Provided that an officer who attains a higher
tertiary level qualification subsequent to appointment shall not be entitled to any advanced
progression through the range.
(c) The Vice-Chancellor shall be exclusively
responsible for determining the relevant acceptable
qualifications for appointment to the callings
covered by this Schedule and shall maintain a
manual setting out such qualifications.
(d) In allocating salaries or salary ranges in
accordance with this Schedule the Vice-Chancellor
may amalgamte any two or more levels or allocate
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specific salary points from a level or levels
prescribed by this Schedule with the concurrence of
the Association.
(e) The University, in allocating levels pursuant to
subclause (a) of this clause may determine a
commencing salary above level 2/4 for a particular
calling/callings.

Schedule 3.
Transitional Provisions Relating to the
Introduction of Broadbanded Salary Scales for
Non-Academic Salaried Staff.
1. Maintenance of Salary: Where the position
occupied by an officer is downgraded or the maximum
salary applicable to a position is reduced as a result ofthe
introduction of broadbanded salary scales effective from
1 November 1985, the following shall apply:
All officers appointed to a classification or level
up to and including 1 November 1985 will progress
through the salary range applicable to that
classification or level even if that range is higher
than the level determined by the general review of
classifications to be effective from 1 November
1985. Officers appointed subsequent to 1 November
1985 and up to 25 August 1987 will progress through
the salary range specified in their respective
contracts of appointment.
2. Placement of Officers.
(i) Officers classified A1 prior to 1 November 1985
shall maintain their existing salary and incremental date.
(ii) Officers classified A4 (classes 1 to 3), A3, A6,
Bl, B(2), B3, D1 or D2 prior to 1 November
1985 shall be classified Level 1 under this
Agreement onthe following basis:
(a) Under 21 years of age — age to age.
(b) Officers 21 years of age and older —
salary on promotion (the next highest
salary point on the new range).
(iii) Officers who are not qualified for promotion
and whose salary ranges prior to 1 November
1985 were in excess of the 4th position for Level
1 shall be entitled to progress through the Level
1 range.
3. Service Allowances: Officers classified A1 and A2
(class 1) prior to 1 November 1985 shall be entitled to
progress to the first two points of Level 2 subject to the
officer being qualified for promotion to Level 2 as
determined by the Vice-Chancellor in accordance with
Schedule l(b)(ii) and the School Dean/Office Head
certifying that the officer is capable of carrying out the
duties of a Level 2 position. Provided that the allowance
shall cease on the officer being promoted to a Level 2
position or should the officer refuse promotion to a
Level 2 position. Provided further that the officer shall
have had a minimum of not less than 11 years permanent
adult service and shall have been retained on the
maximum salary prescribed from time to time for Level 1
for a period of not less than 12 months.
4. Efficiency and Personal Allowances: Officers in
receipt of efficiency and personal allowances at 1
November 1985 shall have the allowances included as
salary when determining placement under these
provisions.
5. Qualifications Allowance.
(i) Officers in receipt of a qualifications allowance
at 1 November 1985 or who would have become
entitled to such allowance, or increase in such
allowance, as a result of studies completed in
the 1985 calendar year, shall continue to receive
or be granted such allowance, or increase in
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such allowance, provided that such allowance
shall be reduced or ceased in accordance with
the following:
Diplomates
Graduates
Allowance & Associates
Allowance
(per annum) (per annum)
Up to and including
Level 3, minimum
$200
$300
Level 3, 2nd and
3rd increments
$100
$200
Level 3, maximum
nil
$100
Level 4 and above
nil
nil
(ii) Officers who are not entitled to a qualifications
allowance pursuant to paragraph (i) of this
clause or who attain a higher qualification
subsequently shall not be entitled to receive an
allowance or increase in the allowance.
6. Officer Supporting Dependants Allowance.
(i) Officers previously classified Al, B3 or B2(2)
who were in receipt of an allowance of one
increment for wholly supporting a spouse
and/or dependant relatives prior to 1
November 1985 shall, if classified Level 1,
continue to receive such allowance of one
increment whilst wholly or substantially
supporting a spouse and/or dependant relative.
Provided that the maximum remuneration
inclusive of such allowance shall be the ninth
position of Level 1 in respect of an officer who
is deemed to be qualified for promotion or the
fourth position of Level 1 in respect of officers
not deemed qualified for promotion.
(ii) Payment of the Officer Supporting
Dependants Allowance shall cease should an
officer be promoted or reclassified above Level
1.
(iii) This provision shall not apply to any officer
who was not in receipt of the Officer
Supporting Dependants Allowance at 1
November 1985.
7. Higher Duties.
(i) Officers classified Al who were acting in an
A2-1 position immediately prior to 1 November
1985 and who had been so acting for in excess
of 12 months in the preceding 18 months, shall
be deemed appointed at that level.
(ii) Where an officer was acting in a position
classified higher than his/her substantive
position prior to 1 November 1985 and
continues to act in the same position, a higher
duties allowance to the salary point of the
personal salary range of the occupant of the
higher position shall be paid until August 1987.
(iii) Officers who commence to act in a position
higher than their own position after 1
November 1985 shall be paid a higher duties
allowance (if appropriate) to the minimum
salary of the personal salary range of the
occupant of the position until the position is
classified in accordance with one of the levels
contained in the Broadbanded Salary Range.
(iv) Subclauses (ii) and (iii) above shall not apply in
cases where the position in which an officer is
acting has a minimum salary in the Level 1
range.
(v) On and from 25 August 1987 all higher duties
allowances will be paid in accordance with
Clause 20 of Award 16/84. Any higher duties
payments made under paragraphs (ii) and (iii)
of this clause shall be adjusted where, as a
consequence of determination, the position in
which the officer was acting has a higher
minimum salary than the salary point to which
higher duties was paid. Where any officer is
entitled to a retrospective adjustment because
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the officer's substantive position has been
upgraded as a consequence of the
determination any higher duties paid will also
be adjusted to comply with clause 20 of Award
16/84.
8. Incremental Dates.
(i) Where an Officer is in receipt of a salary that
equates to a salary under the broadbanded
salary scales and the officer is classified at that
level, the officer will remain on that salary and
retain his/her incremental date.
(ii) An officer in receipt of a salary which does not
equate to a salary under the broadbanded
salary scales shall be placed on the nearest
salary point higher at 1 November 1985, which
date shall become the officer's new incremental
date unless otherwise determined by the ViceChancellor. Provided that —
(1) an officer who is under 21 years of age at
1 November 1985 and who is paid a
salary based on age shall be placed on
the relevant age salary point at 1
November 1985 and shall be eligible for
the next salary increment on his/her
birthday, and
(2) where under the classification prior to 1
November 1985 a salary increment was
due during the period 1 November 1985
to 31 March 1986 a further increase to
the next highest incremental step in the
personal range shall be paid if the
broadbanding increase paid from 1
November 1985 is less than the value of
the increment due under the previous
classification and where an increment is
so granted that date shall become the
officer's new increment due date.

SALT PRODUCTION AND PROCESSING —
DAMPIER SALT (OPERATIONS) PTY LTD —
DAMPIER AND LAKE McLEOD AWARD
No. A12 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Application to Vary Award.
Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth
and
Dampier Salt (Operations) Pty Ltd.
No. 331 of 1987.
SALT PRODUCTION AND PROCESSING —
DAMPIER SALT (OPERATIONS) PTY LTD —
DAMPIER AND LAKE McLEOD AWARD
No. A12 of 1985.
Electricians
Mining-Salt
COMMISSIONER J.F. GREGOR.
29th day of January 1988.
Allowances — application to vary award for dual
licence allowance for electricians' possessing a licence for
both fitting and installing — matter remitted from Full
Bench — application granted.
Reasons for Decision.
THE COMMISSIONER: On 2 July 1987 the
Commission as constituted issued a decision in which it
granted an application by the Electrical Trades Union of
Workers of Australia (Western Australian Branch), Perth
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(ETU) to vary the Salt Production and Processing —
Dampier Salt (Operations) Pty Ltd — Dampier and Lake
McLeod Award No. A12 of 1985, by the insertion of an
additional licence payment for electrical workers who
possess a licence endorsed to perform both electrical
fitting and electrical installing work. That decision was
subject of an appeal in Application No. 896 of 1987 and
in a judgment delivered on 27 July 1987, the Full Bench
found that the operation of the decision should be
suspended and ordered that:—
2. The matter be remitted to Commissioner J.F.
Gregor for hearing and Determination in respect of
the Principles pertaining to new allowances and
restructuring and efficiency.
In response to that order, the matter was listed for
further hearing on 11 December 1987 to enable parties
to put such further submissions as they considered
necessary.
I have paid careful attention to the submissions of the
parties and although I do not recite them in detail in these
reasons, they nevertheless provide the basis for the
decision which follows. The reasons delivered by the Full
Bench on 27 October 1987 are important because they
describe the thoughts of the Full Bench which led to the
making of the Order remitting this matter for further
consideration. The ratio of that Decision is crystallised
in pages five and six of the Reasons. It appears to me
that the Full Bench formed the view that the point of the
appeal was that the application fell to be determined in
accordance with the Wage Fixing Principles as they
pertain to New Allowances and Restructuring and
Efficiency and that there was a concern that because no
reference was made in the initial Decision to the particular
Principles, there may have been grounds for concluding
that the discretion had miscarried. However, the Full
Bench did not take the next step and set aside the Decision
because I found that the allowance could be granted and
justified on the grounds of equity and merit.
It further observed, and I take comfort from the
observation, that the absence of the specific finding did
not compel it to the conclusion that I had failed to exercise
independent judgment or that I had paid insufficient
regard to the applicable Principles. Neither did it follow
that the granting of the allowance was not in accordance
with the Principles and more importantly the debate did
not leave the Full Bench unconvinced that the claim did
not meet the objective test, which is to show that it arises
as a result of change.
The relevant Principles appear in 67 WAIG p. 442 in
the following terms:—
Allowances.
Allowances may be adjusted or awarded in
accordance with this Principle and the Anomalies
and Inequities Principle. Service increments may be
adjusted or awarded only in accordance with
Principles (c) of this Principle.
(a) Existing Allowances.
(b) (i) New allowances to compensate for the
reimbursement of expenses incurred may
be awarded where appropriate having
regard to such expenses.
(ii) Subject to (i) hereof, no new allowances
shall be created unless changes in work
have occurred or new work or conditions
have arisen: where changes have
occurred or new work and conditions
have arisen, the question of a new
allowance, if any, shall be determined in
accordance with the relevant Principle.
The relevant Principle in this context
may be the Work Value Changes,
Restructuring and Efficiency, or first
Awards and Extensions to Existing
Awards Principle.
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(c) Service Increments.
It is clear that the allowance claimed is not of the nature
contemplated in subparagraph (i) of paragraph (b) New
Allowances. This raises subparagraph (ii) for
consideration. The key to this subparagraph in my view
is that the allowance must result from the creation of new
work or conditions. This is the objective test referred to
in page six of the Reasons of the Full Bench and which
I found was met by the applicant in the original case and
which I believe the Full Bench supports on its analysis
of the Reasons issued in my Decision.
It then remains to consider the effect of the final part
of subparagraph (ii). To my mind the subparagraph
signals to the Commission that even though it has to take
account of all of the Principles which could be relevant,
there are specific signposts pointing to the Principles of
Work Value Changes, Restructuring and Efficiency, first
Awards and Extensions to Existing Awards. The first of
those, that is Work Value Changes, is relevant in the
instant case and the Commission is directed to apply the
tests which are set out in that Principle. I believe that in
my Reasons of 2 July, evidence of that consideration on
my part is apparent but less there be any doubt about
it those Principles were in my consideration and were
applied. I am directed by the Full Bench in its Order to
consider the Restructuring and Efficiency Principle and
that is consonant with the commands set out in paragraph
(b) New Allowances of the Allowance Principle. I believe
that the framers of the Principles included reference to
the Restructuring and Efficiency Priniple to ensure that
the requirements of paragraph (b) of that Principle, that
is:—
(b) This Principle should be substituted the second
tier ceiling.
were met, that is that there is a cap on the level of increase
that can be granted and that cap or ceiling is four per
cent. Therefore a Commissioner when considering the
effect of a new allowance in a monetary sense is prescribed
from granting it if the grant would take the increases in
total to above the second tier ceiling, that is four per cent.
In this case, the award has not been subject to amendment
under the Restructuring and Efficiency Principle and
therefore the grant of the allowance claimed with its
minimal cost impact does not offend that Principle. The
other two Principles referred to in the paragraph are not
applicable and do not fall for consideration in this kind
of application.
In conclusion I find on the basis of the above reasoning
that the application falls within the Principles pertaining
to New Allowances and Restructuring and Efficiency; it
is justifiable on the basis of equity and merit and I grant
it. In doing so I observe that the interpretation of the
Principles urged upon me by the Appellant, the
respondent in this matter, is inappropriate and to apply
the reasoning suggested would produce a result which was
not intended by the framers of the Wage Principles.
Minutes of a Proposed Order will now issue and the
matter is now listed for hearing at 10.15 a.m. on 8
February 1988.
Appearances: Mr L.J. Benfell appeared for the
applicant.
Mr A.J. Power (of Counsel) and with him Mr G.D.
McKenzie appeared for the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Application to Vary Award.
Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth
and
Dampier Salt (Operations) Pty Ltd.
No. 331 of 1987.
SALT PRODUCTION AND PROCESSING —
DAMPIER SALT (OPERATIONS) PTY LTD —
DAMPIER AND LAKE McLEOD AWARD
No. A12 of 1985.
Electricians
Mining-Salt
COMMISSIONER J.F. GREGOR.
8th day of February 1988.
Order.
HAVING heard Mr L. Benfell on behalf of the applicant
and Mr A.J. Power of Counsel and with him Mr G.D.
McKenzie on behalf of the respondent, the Commission
pursuant to the powers conferred on it under the
Industrial Relations Act 1979, having satisfied itself that
the terms of the General Order of the Commission No.
1195 of 1986, dated 24 April 1987, have been complied
with, hereby orders—
That the Salt Production and Processing —
Dampier Salt (Operations) Pty Ltd Award No. A12
of 1985 be varied in accordance with the following
Schedule and that such variations shall have effect
on and from 31 March 1987.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
Delete Clause 43.—Special Rates and Provisions,
subclause (6) and insert in lieu thereof:—
(6) (a) Electrician's Licence — applies to an:
Electrician Special Class
Electrician fitter and/or Armature Winder
Electrical Installer
who holds an "A" or "B" grade licence and who
may be required to use that licence during the course
of employment will be paid an allowance of $11.70
(flat) per week.
(b) An electrical tradesperson who holds a licence
as prescribed in (a) hereof where such licence in
endorsed for both fitting and installing work shall,
in addition to the allowance prescribed in (a), be paid
an additional allowance of $11.70 per week in respect
of any week in which the tradesperson is allocated
and performs both fitting and installing work.
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TRANSPORT WORKERS (GOVERNMENT)
AWARD No. 2A of 1952.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of Award.
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch
and
The Honourable Premier for the State of
Western Australia and Others.
No. 85 of 1988.
TRANSPORT WORKERS' (GOVERNMENT)
AWARD No. 2A of 1952.
Vehicle Driver
Government
COMMISSIONER G.J. MARTIN.
26th day of February 1988.
Order.
HAVING heard Mr J. A. Long on behalf of the applicant
and Ms K. Bourke on behalf of the respondents, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Transport Workers (Government)
Award No. 2A of 1952 as varied, be further varied in
accordance with the following schedule and that
such variation shall have effect as from the
beginning of the first pay period commencing on or
after the 26th day of February 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete this clause and
insert in lieu:
1. Title.
2. Arrangement.
3. Area and Scope.
4. Term.
5. Wages.
6. Extra Rates.
7. Preference to Unionists.
8. Overtime.
9. Hours.
9A. Rostered Days Off.
10. Public Holidays.
11. Annual Leave.
12. Meals.
13. Sick Leave.
14. Long Service Leave.
15. Definitions.
16. Contract of Employment.
17. Handling of Hearing Articles.
18. Time and Wages Record.
19. Distant Work, Change of Depot.
20. Payment of Wages.
22. Proportion of Juniors.
23. Starting and Finishing Times.
24. Board of Reference.
25. Junior Workers.
26. Owner Drivers.
27. Camp Allowances.
28. Location Allowances.
29. Compassionate Leave.
30. Maternity Leave.
31. Trade Union Training Leave.
32. Leave to Attend Union Business.
33. Fares and Travelling Time.
Schedule of Respondents.

2. Clause 9.—Hours: Delete this clause and insert in
lieu:
9.—Hours.
(1) The ordinary hours of work shall be 38 per
week and shall be worked between the hours of 7.00
a.m. and 6.00 p.m. Monday to Friday.
(2) Ordinary hours shall be worked within a 20
day cycle of eight hours on the first 19 days in each
cycle with 0.4 of one hour of each such day worked
accruing as an entitlement to take the 20th day in
each cycle as a paid day off as though worked.
(3) The ordinary hours of work shall not exceed
eight hours on any one day.
3. After Clause 9.—Hours insert a new Clause 9A.—
Rostered Days Off in the following terms:
9A.—Rostered Days Off.
(1) An employer and employee may, by agreement, allow rostered days off to accumulate, and
such accumulated days shall be taken at a mutually
convenient time.
(2) An employer and an employee may, by
agreement, substitute the day the employee is to take
off for another day.
(3) Where an employer desires to vary or change
the usual starting and finishing time he shall give one
week's notice of such variation or change to the
employees concerned and post a notice of the
intended change at the depot, yard or garage.
(4) This clause shall not operate so as to allow an
employee to accrue an entitlement to rostered days
off while that employee is on long service leave.
(5) This clause shall not operate so as to allow an
employee who is rostered off duty to claim either
sick leave or compassionate leave in substitution for
such rostered day off.
(6) An employee shall accrue an entitlement of 24
minutes per day whilst on sick leave towards his
rostered day off. However, his sick leave entitlement
shall be debited by eight hours for each day's
absence.
(7) An employee on workers' compensation.
(a) For a period of less than one complete 20
day work cycle shall accrue time towards a
rostered day off.
(b) For periods of one or more complete 20
work cycle shall not accrue time towards a
rostered day off.
(c) For a period of less than one complete 20
day work cycle and a rostered day off falls
within the period, the employee will not be
re-rostered for an additional day off.
(d) For periods of one or more complete 20
day work cycle no Rostered Day Off is
accrued.
(8) There will be no entitlement to payment for
time accrued towards a rostered day off on either
termination or dismissal, nor will there be any
requirement to accumulate a full credit prior to
being entitled to a rostered day off.
(9) Overtime provisions will not apply until after
eight hours have been worked on each day, or in the
case of part-time employees until after the hours
normally worked on that day.
(10) Implementation of the 38-hour week for fulltime employees shall be applied to part-time
employees on a proportionate basis.
(11) There will be no rostered days off duty
applicable to employees whilst on leave without pay.
(12) The provisions of this clause do not apply to
casual employees.
(13) No Higher Duties Allowances will be payable
to employees covered by this award when required
to act in another position whilst the permanent
occupant is on a rostered day off duty.
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4. Clause 10.—Public Holidays: After subclause (5) of
this clause insert a new subclause (6) in the following
terms.
(6) Where
(a) a day is proclaimed a public holiday or as a
public half holiday under section 7 of the
Public and Bank Holidays Act 1972; and
(b) that proclamation does not apply throughout the State or to the metropolitan area of
the State;
that day shall be a whole holiday or, as the case may
be, a half holday for the purposes of this award
within the district of locality specified in the
proclamation.
5. Clause 11.—Annual Leave. Delete this clause and
insert in lieu:
11.—Annual Leave.
(1) Except as hereinafter provided a period of
four consecutive weeks' leave shall be allowed to an
employee, by his employer after each period of 12
months continuous service with such employer.
(2) The employee shall be paid for any period of
annual leave prescribed by the clause at the ordinary
rate of wage the employee has received for the
greatest proportion of the calendar month prior to
taking the leave and in the case of rostered
employees, that rate of wage shall include the
weekend penalties the employee would have
received had the employee not proceeded on annual
leave.
(3) An employee may, with the approval of the
employer, be allowed to take the annual leave
prescribed by this clause before the completion of 12
months' continuous service as prescribed by
subclause (1) of this clause.
Provided that when an employee has proceeded
on leave prior to the completion of the 12 months'
continuous service the loading prescribed in
subclause (8) of this clause shall be paid on a pro
rata basis.
(4) Subject as hereinafter provided:
(a) If after one month's continuous service in
any qualifying 12 monthly period an
employee lawfully terminates his service,
or his employment is terminated by the
employer through no fault of the
employee, the employee shall be paid 2.92
hours or in the case of employees provided
for in subclause (6) of this clause, 3.65
hours in respect of each completed week of
continuous service in that qualifying
period.
(b) If the service of an employee terminates
and the employee has taken a period of
leave in accordance with subclause (3) of
this clause, and if the period of leave so
taken exceeds that which would become
due pursuant to paragraph (a) of this
subclause, the employee shall be liable to
repay an amount received by the employee
for the period of leave taken in accordance
with subclause (3) of this clause and the
amount which would have accrued in
accordance with paragraph (a) of this
subclause. The employer may deduct the
amount from moneys due to the employee
by reason of the other provisions of this
award at the time of termination.
(c) In addition to any payment to which
employees may be entitled under subclause
(4) of this clause, an employee whose
employment terminates after completion
of a 12 month qualifying period and who
has not been allowed the leave prescribed
under this award in respect of that
qualifying period, shall be given payment
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as prescribed in subclauses (2) and (8) of
this clause, in lieu of that leave unless they
have been justifiably dismissed for
misconduct and the misconduct for which
they have been dismissed occurred prior to
the completion of that qualifying period.
(5) The annual leave prescribed in subclause (1) of
this clause may, with the consent of the employee
and the employer, be taken in two portions provided
that no portion shall be less than one week.
(6) Shift employees shall be allowed one week's
leave in addition to that prescribed in subclause (1)
of this clause with respect to each period of 12
months' continuous service.
(7) When computing the annual leave due under
this clause, no deduction shall be made from such
leave in respect of the period an employee is on
annual leave, long service leave, observing a public
holiday prescribed by this award, absent through
sickness with or without pay except for that portion
of an absence that exceeds three months, or absent
on workers' compensation, except for that portion
of an absence that exceeds six months in any year.
(8) Annual Leave Loading.
(a) An employee shall be paid a loading of
17.5 per cent calculated on the rate as
prescribed in subclause (2) of this clause.
(b) The loading prescribed in this subclause
shall not apply to proportionate leave on
termination.
(c) The loading prescribed in this subclause
shall be payable on retirement, provided
the employee is over 55 years of age.
(9) The provisions of this clause shall not apply to
casual employees.
6. Clause 13.—Sick Leave: Delete this clause and
insert in lieu:
13.—Sick Leave.
(1) (a) An employee shall be entitled to payment
for non-attendance on the grounds of personal ill
health or injury for one-sixth of a week's pay for
each completed month of service.
(b) Payment hereunder may be adjusted at the
end of each accruing year, or at the time the
employee leaves the service of the employer in the
event of the employee being entitled by service
subsequent to the sickness in that year to a greater
allowance than that made at the time the sickness
occurred.
(2) The unused portion of the entitlement
prescribed in subclause (1) of this clause in any
accruing year shall be allowed to accumulate and
may be availed of in the next or any succeeding year.
(3) In order to acquire entitlement to payment in
accordance with this clause the employee shall as
soon as reasonably practicable advise the employer
of his illness or injury and the estimated duration of
the absence.
(4) No employee shall be entitled to the benefit of
this clause unless he produces proof to the satisfaction of the employer or his representative of such
sickness provided that the employer shall not be
entitled to a medical certificate for absences of less
than three consecutive working days unless the total
of such absences exceeds five days in any one
accruing year.
(5) (a) Subject to the provisions of this subclause,
the provisions of this clause apply to an employee
who suffers personal ill health or injury during the
time such employee is absent on annual leave, such
employee may apply for and the employer shall
grant paid sick leave in place of paid annual leave.
(b) Application for replacement shall be made
within seven days of resuming work and then only if
the employee was confined to his place of residence
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or a hospital as a result of his personal ill health or
injury for a period of seven consecutive days or
more and he produces a certificate from a registered
medical practitioner that the employee was so
confined. Provided that the provisions of this
paragraph do not relieve the employee of the
obligation to advise the employer in accordance
with the obligation to advise the employer in
accordance with subclause (3) of this clause if the
employee is unable to attend for work on the
working day next following the period of annual
leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the employee was entitled at the time the
employee proceeded on annual leave and shall not
be made with respect to fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and
(c) of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced
by the paid sick leave and the replacement annual
eave may be taken at another time mutually agreed
to by the employer and the employee, or failing
agreement, shaU be added to the employee's next
period of annual leave or, if termination occurs
before then, be paid for in accordance with the
provisions of Clause 11.—Annual Leave of this
Award.
(e) Payment for replaced annual leave shall be at
the rate of wage applicable at the time the leave is
subsequently taken provided that the annual leave
loading prescribed in Clause 11.—Annual Leave
shall be deemed to have been paid with respect to the
replaced annual leave.
(6) The provisions of this clause with respect to
payment do not apply to employees who are entitled
to payment under the Workers' Compensation and
Assistance Act 1981 nor to employees whose illness
or injury is the result of the employee's own
misconduct.
(7) The provisions of this clause do not apply to
casual employees.
7. Clause 17.—Handling Heavy Articles: Delete this
clause and insert in lieu:
17.—Handling Heavy Articles.
Where an employee is called upon to handle,
without proper mechanical appliances, any one
article, in such a manner as to require him to exert a
lift of over 21 kilos an extra employee shall be
provided.
8. Clause 18.—Time and Wages Record: Delete this
clause and insert in lieu:
18.—Time and Wages Record.
(1) The employer shall keep or cause to be kept a
time and wages book or records in which shall be
entered
(a) the name of each employee to whom this
award applies;
(b) the wages and overtime (if any) paid to
each employee;
(c) the starting and finishing times of each
employee.
(2) The time record with all entries therein, shall
be open for inspection by the Secretary of duly
accredited official of the Union during the normal
office hours of the employer.
(3) Computerised records of the Information
required shall be deemed to satisfy the provisions of
this clause and shall be made available on request as
soon as practicable.
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9. Clause 29.—Bereavement Leave: Delete this clause
and insert in lieu:
29.—Bereavement Leave.
(1) An employee shall, on the death within
Australia, of a spouse, de facto spouse, father,
mother, brother, sister, child or stepchild be entitled
on notice, of leave up to and including the day of the
funeral of such relation and such leave shall be
without deduction of pay for a period not exceeding
the number of hours worked by the employee in two
ordinary working days. Proof of such death shall be
furnished by the employee to the satisfaction of his
employer.
(2) Provided that payment in respect of compassionate leave is to be made only where the
employee concerned would have been off duty in
accordance with his roster, or on long service leave,
annual leave, sick leave, workers' compensation,
leave without pay or on a public holiday.
10. After Clause 30.—Maternity Leave, insert a new
Clause 31.—Trade Union Training Leave in the
following terms:
31.—Trade Union Training Leave.
(1) Subject to the provisions of this clause:
(a) The employer shall grant paid leave of
absence to employees who are nominated
by their Union to attend short courses
conducted by the Australian Trade Union
Training Authority.
(b) Paid leave of absence shall also be grantd
to attend similar courses or seminars as
from time to time approved by agreement
between the parties.
(2) An employee shall be granted up to a
maximum of five days' paid leave per calendar year
for trade union training or similar courses of
seminars as approved. However, leave of absence in
excess of five days and up to 10 days may be granted
in any one calendar year provided that the total
leave being granted in any one calendar year
provided that the total leave being granted in that
year and in the subsequent year does not exceed 10
days.
(3) (a) Leave of absence will be granted at the
ordinary rate of pay and shall not include shift
allowances, penalty rates or overtime.
(b) Where a public holiday or rostered day off
(including a rostered day off as a result of working a
38 hour week) falls during the duration of a course,
a day off in lieu of that day will not be granted.
(4) Subject to subclause (3) of this clause shift
workers attending a course shall be deemed to have
worked the shifts they would have worked had leave
not been taken to attend the course.
(5) The granting of leave pursuant to the
provisions of subclause (1) of this clause is subject to
the operation of the organisation not being unduly
affected and to the convenience of the employer.
(6) (a) Any application by an employee shall be
submitted to the employer for approval at least four
weeks before the commencement of the course,
provided that the employer may agree to a lesser
period of notice.
(b) All applications for leave shall be accompanied by a statement from the relevant Union
indicating that the employee has been nominated for
the course. The application shall provide details as
to the subject, commencement date, length of
course, venue and the Authority which is
conducting the course.
(7) A qualifying period of 12 months in government employment shall be served before an
employee is eligible to attend courses or seminars of
more than one-half day duration. An employer
may, where special circumstances exist, approve an
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application to attend a course or seminar where an
employee has less than 12 months government
service.
(8) (a) The employer shall not be liable for any
expenses associated with an employee's attendance
at trade union training courses.
(b) Leave of absence granted under this clause
shall include any necessary travelling time in normal
working hours immediately before or after the
course.
11. After Clause 31.—Trade Union Training Leave,
insert a new Clause 32.—Leave to Attend Union
Business in the following terms:
32.—Leave to Attend Union Business.
(1) (a) The employer shall grant paid leave during
ordinary working hours to an employee:
(i) who is required to give evidence before any
industrial tribunal;
(ii) who as union-nominated representative of
the employees is required to attend
negotiations and/or conferences between
the Union and employer;
(iii) when prior agreement between the Union
and employer has been reached for the
employee to attend official union meetings
preliminary to negotiations or industrial
hearings;
(iv) who as a union-nominated representative
of the employees is required to attend joint
union/management consultative
committees or working parties.
(b) The granting of leave pursuant to paragraph
(a) of this subclause shall only be approved:
(i) where an application for leave has been
submitted by an employee a reasonable
time in advance;
(ii) for the minimum period necessary to
enable the union business to be conducted
or evidence to be given;
(iii) for those employees whose attendance is
essential;
(iv) when the operation of the organisation is
not being unduly affected and the convenience of the employer impaired.
(2) (a) Leave of absence will be granted at the
ordinary rate of pay.
(b) The employer shall not be liable for any
expenses associated with an employee attending to
union business.
(c) Leave of absence granted under this clause
shall include any necessary travelling time in normal
working hours.
(3) (a) Nothing in this clause shall diminish the
existing arrangements relating to the granting of
paid leave for union business.
(b) An employee shall not be entitled to paid leave
to attend union business other than as prescribed by
this clause.
(c) The provisions of this clause shall not apply to
special arrangements made between the parties
which provide for unpaid leave for employees to
conduct union business.
(4) The provisions of this clause shall not apply
when an employee is absent from work without the
approval of the employer.
12. After Clause 32.—Leave to Attend Union
Business insert a new Clause 33.—Fares and Travelling
Time in the following terms:
33.—Fares and Travelling Time.
(1) Where an employee is required and authorised
to use his own motor vehicle in the course of his
duties he shall be paid an allowance not less than
that provided for in thetable set out hereunder. Notwithstanding anything contained in this subclause

the employer and the employee may make any other
arrangement as to car allowance not less favourable
to the employee.
(2) Where an employee in the course of a journey
travels through two or more of the separate areas,
payment at the rates prescribed herein shaU be made
at the appropriate rate applicable to each of the
separate areas traversed.
(3) Rates of Hire for Use of Employee's Own
Vehicle on Employer's Business.
Schedule 1.
Motor Car.
Engine Displacement
Area and Details
(in cubic centremetres)
Over
Over 1600cc
2600cc 1600cc & Under
Metropolitan Area
34.5
29.7
26.7
South West Land
Division
35.5
30.6
27.5
North of 23.5 South
Latitude
39.2
33.8
30.5
Rest of the State
36.9
31.7
28.5
Schedule 2.
Motor Cycle.
Distance travelled during a
Rate
year on Official Business
c per kilometre
Rate per kilometre
12.1
(4) "Metropolitan Area" means that area within
a radius of 50 kilometres from the Perth Railway
Station.
"South West Land Division" means the South
West Land Division as defined by section 28 of the
Land Act 1933 excluding the area contained within
the Metropolitan Area.
(5) The allowance prescribed in this clause shall
be varied in accordance with any movement in the
allowances in the Public Service Motor Vehicle
Allowances Award 1976.

TRANSPORT WORKERS (STATE ENERGY
COMMISSION) AWARD No. 40 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation.
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch
and
State Energy Commission of Western Australia.
No. 1581 of 1987.
TRANSPORT WORKERS' (STATE ENERGY
COMMISSION) AWARD No. 40 of 1965
AS VARIED.
Vehicle Drivers
Energy
COMMISSIONER G.J. MARTIN.
11 th day of March 1988.
Order.
HAVING heard Mr J. A. Long on behalf of the applicant
and Mr N. Mitsopolous on behalf of the respondent, and
by consent, the Commission, pursuant to the poers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Transport Workers' (State Energy
Commission) Award No. 40 of 1965 as varied be
further varied in accordance with the following
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schedule and that such variation shall have effect as
from the beginning of the first pay period commencing on or after 11 March 1988.
[L.S.]

(Sgd.)G.J. MARTIN,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete this clause and
insert in lieu:
2. —Arrangement.
1. Title.
2. Arrangement.
3. Area and Scope.
4. Term.
5. Definitions.
6. Mixed Functions.
7. Promotions.
8. Contract of Service.
9. Absence from Duty.
10. Sick Leave.
11. Annual Leave.
12. Public Holidays.
13. Long Service Leave.
14. No New Designation.
15. Shop Stewards.
16. Hours of Duty.
17. Guaranteed Week.
18. Overtime.
19. Meals.
20. Away from Home and Camp Allowance.
21. Payment for Travelling Time.
22. No Reduction.
23. Right of Entry.
24. Wages During Suspension.
25. Special Rates and Provisions.
26. General.
27. Time and Wages Records.
28. Bereavement Leave.
29. Wages.
29A Second Tier Wage Addition.
30. Shiftwork.
31. District Allowance.
32. Maternity Leave.
2. Clause 28.—Bereavement Leave: Delete this clause
and insert in lieu:
28.—Bereavement Leave.
(1) A worker (other than a casual worker) shall,
on the death of a spouse, parent, spouse's parent,
brother, sister, child or stepchild be entitled, on
notice, to leave up to and including the day of the
funeral of such relation, and such leave shall be
without deduction of pay for a period not exceeding
the number of hours worked by the worker in two
ordinary working days. Proof of such death shall be
furnished by the worker to the satisfaction of the
employer.
(2) Provided that payment in respect of
compassionate leave is to be made only where the
worker otherwise would have been on duty, and
shall not be granted in any case where the worker
concerned would have been off duty in accordance
with the worker's roster, or on long service leave,
annual leave, sick leave, workers' compensation,
leave without pay, holiday, or a special day off.
(3) For the purposes of this clause, the word
"spouse" shall include a person who lives with the
worker as a de facto spouse.
3. After Clause 31.—District Allowance: Isert a new
Clause 32.—Maternity Leave in the following terms:
32.—Maternity Leave.
(1) Eligibility for Maternity Leave: An employee
who becomes pregnant shall, upon production to
her employer of a certificate from a duly qualified
medical practitioner stating the presumed date of

68 W.A.I.G.

her confinement, be entitled to maternity leave
provided that she has had not less than 12 months'
continuous service with that employer immediately
preceding the date upon which she proceeds upon
such leave.
For the purposes of this clause:
(a) An employee shall include a part-time
employee but shall not include an
employee engaged upon casual or seasonal
work.
(b) Maternity leave shall mean unpaid
maternity leave.
(2) Period of Leave and Commencement of
Leave.
(a) Subject to subclauses (3) and (6) hereof,
the period of maternity leave shall be for
an unbroken period of from 450 hours to
1 950 hours and shall include a period of
255 hours compulsory leave to be taken
immediately before the presumed date of
confinement and a period of 255 hours
compulsory leave to be taken immediately
following confinement.
(b) An employee shall, not less than 10 weeks
prior to the presumed date of
confinement, give notice in writing to her
employer stating the presumed date of
confinement.
(c) An employee shall give not less than four
weeks' notice in writing to her employer of
the date upon which she proposes to
commence maternity leave, stating the
period of leave to be taken.
(d) An employee shall not be in breach of this
order as a consequence of failure to give
the stipulated period of notice in
accordance with paragraph (c) hereof if
such failure is occasioned by the
confinement occurring earlier than the
presumed date.
(3) Transfer to a Safe Job: Where in the opinion
of a duly qualified medical practitioner, illness or
risks arising out of the pregnancy or hazards
connected with the work assigned to the employee
make it inadvisable for the employee to continue at
her present work, the employee shall, if the
employer deems it practicable, be transferred to a
safe job at the rate and on the conditions attaching
to that job until commencement of maternity leave.
If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to, take leave for such period as is certified
necessary by a duly qualified medical practitioner.
Such leave shall be treated as maternity leave for the
purposes of subclauses (7), (8), (9) and (10) hereof.
(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the
maternity leave beyond 1 950 hours, the
period may be lengthened once only, save
with the agreement of the employer, by the
employee giving not less than 14 days'
notice in writing stating the period by
which the leave is to be lengthened.
(b) The period of leave may, with the consent
of the employer, be shortened by the
employee giving not less than 14 days'
notice in writing stating the period by
which the leave is to be shortened.
(5) CanceUation of Maternity Leave.
(a) Maternity leave, applied for but not
commenced, shall be cancelled when the
pregnancy of an employee terminates
other than by the birth of a living child.
(b) Where the pregnancy of an employee then
on maternity leave terminates other than
by the birth of a living child, it shall be the
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right of the employee to resume work at
the time nominated by the employer which
shall not exceed four weeks from the date
of notice in writing by the employee to the
employer that she desires to resume work.

(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of an employee not
then on maternity leave terminates after 28
weeks other than by the birth of a living
child then —
(i) she shall be entitled to such period
of unpaid leave (to be known as
special maternity leave) as a duly
qualified medical practitioner
certifies as necessary before her
return to work.
(ii) for illness other than the normal
consequences of confinement she
shall be entitled, either in lieu of or
in addition to special maternity
leave, to such paid sick leave as to
which she is then entitled and which
a
duly
qualified
medical
practitioner certifies as necessary
before her return to work.
(b) Where an employee not then on maternity
leave suffers illness related to her
pregnancy, she may take such paid sick
leave (to be known as special maternity
leave) as a duly qualified medical
practitioner certifies as necessary before
her return to work, provided that the
aggregate of paid sick leave, special
maternity leave and maternity leave shall
not exceed 1 950 hours.
(c) For the purposes of subclauses (7), (8) and
(9) hereof, maternity leave shall include
special maternity leave.
(d) An employee returning to work after the
completion of a period of leave taken
pursuant to this subclause shall be entitled
to the position which she held immediately
before proceeding on such leave or, in the
case of an employee who was transferred
to a safe job pursuant to subclause (3), to
the position she held immediately before
such transfer.
Where such position no longer exists but
there are other positions available, for
which the employee is qualified and the
duties of which she is capable of
performing, she shall be entitled to a
position as nearly comparable in status
and salary or wage to that of her former
position.
(7) Maternity Leave and Other Leave
Entitlements: Provided the aggregate of leave
including leave taken pursuant to subclauses (3) and
(6) hereof does not exceed 1 950 hours:
(a) An employee may, in lieu of or in
conjunction with maternity leave, take any
annual leave or long service leave or any
part thereof to which she is then entitled.
(b) Paid sick leave of other paid authorised
award absences (excluding annual leave or
long service leave), shall not be available to
an employee during her absence on
maternity leave.
(8) Effect of Maternity Leave on Employment:
Notwithstanding any award, or other provisions to
the contrary, absence on maternity leave shall not
break the continuity of service of an employee but
shall not be taken into account in calculating the
period of service for any purpose of the award.

(9) Termination of Employment.
(a) A worker on maternity leave may
terminate her employment at any time
during the period of leave by notice given
in accordance with this award.
(b) An employer shall not terminate the
employment of an employee on the ground
of her pregnancy or of her absence on
maternity leave, but otherwise the rights of
an employer in relation to termination of
employment are not hereby affected.
(10) Return to Work After Maternity Leave.
(a) An employee shall confirm her intention
of returning to her work by notice in
writing to the employer given not less than
four weeks prior to the expiration of her
period of maternity leave.
(b) An employee, upon the expiration of the
notice required by paragraph (a) hereof,
shall be entitled to the position which she
held immediately before proceeding on
maternity leave or, in the case of an
employee who was transferred to a safe
job pursuant to subclause (3), to the
position which she held immediately
before such transfer. Where such position
no longer exists but there are other
positions available for which the employee
is qualified and the duties of which she is
capable of performing, she shall be
entitled to a position as nearly comparable
in status and salary or wage to that of her
former position.
(11) Replacement Employees.
(a) A replacement employee is an employee
specifically engaged as a result of an
employee proceeding on maternity leave.
(b) Before an employer engages a replacement
employee under this subclause, the
employer shall inform that person of the
temporary nature of the employment and
of the rights of the employee who is being
replaced.
(c) Before an employer engages a person to
replace an employee temporarily
promoted or transferred in order to
replace an employee exercising her rights
under this clause, the employer shall
inform that person of the temporary
nature of the promotion or transfer and of
the rights of the employee who is being
replaced.
(d) Provided that nothing in this subclause
shall be construed as requiring an
employer to engage a replacement
employee.
(e) A replacement employee shall not be
entitled to any of the rights conferred by
this clause except where her employment
continues beyond the 12 months
qualifying period.
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TRANSPORT WORKERS (STATE ENERGY
COMMISSION) AWARD No. 40 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation.
State Energy Commission of Western Australia
and
Transport Workers Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
No. 24 of 1988.
TRANSPORT WORKERS (STATE ENERGY
COMMISSION) AWARD No. 40 of 1965.
Vehicle Drivers
Energy
COMMISSIONER G.J. MARTIN.
11th day of March 1988.
Order.
HAVING heard Mr N. Mitsopoulos on behalf of the
applicant and Mr J.A.G. Long on behalf of the
respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Transport Workers (State Energy
Commission) Award No. 40 of 1965, as varied, be
further varied in accordance with the following
schedule and that such variation shall have effect
from the beginning of the first pay period
commencing on or after the 11th day of March 1988.
[L.S.]

(Sgd.)G.J. MARTIN,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Renumber Clauses 30.—
Shift Work, 31.—District Allowance and 32.—Maternity Leave as Clauses 31, 32 and 33 respectively and
insert the following new clause title:—
30.—Payment of Wages.
2. Clause 10.—Sick Leave: Delete paragraph (b) of
subclause (1) of this clause and insert in lieu:
(b) The unused portion of the entitlement prescribed in paragraph (a) of this subclause, in any
accruing year, shall be allowed to accumulate and
may be availed of in the next or any succeeding year.
Any such entitlement accumulated to a worker as at
8 June 1981 shall be adjusted in hours in the ratio of
31 Vi to 40.
3. Clause 11.—Annual Leave: Delete this clause and
insert in lieu:
11.—Annual Leave.
(1) (a) Subject to the provisions of this clause, a
period of four weeks' leave, with payment of
ordinary wages as prescribed, shall be allowed
annually to a worker by the employer after a periof
of 12 months' continuous service with the employer.
(b) For the purpose of paragraph (a) of this
subclause "four weeks' leave" shall mean 150 hours
leave.
(c) If the worker so requests, the annual leave
allowed in paragraph (a) of this subclause may be
taken in two periods, provided that each period
consists of a minimum forty-one and two-thirds or
37 Vi hours, and that such periods are taken in
complete weeks in accordance with the recognised
work pattern of the worker concerned.
(d) In taking leave, if a worker's leave entitlement
expires part way through a day, the worker shall
have the option of resuming duty for that full day or
take the balance of the day as approved leave
without pay.
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(e) In addition to the payment for annual leave, a
worker shall receive a loading calculated on the
following basis —
(i) seventeen and one-half per cent of the
worker's "rate of wage" calculated at the
date of accrual;
(ii) "rate of wage" shall comprise the wage a
worker would have received in respect of
the ordinary time he would have worked
had he not been onleave during the
relevant period;
but the loading prescribed in this paragraph shall
not apply to proportionate leave on termination.
(2) If any award holiday falls within a worker's
period of annual leave and is observed on a day
which in the case of that worker, would have been
an ordinary working day, there shall be added to
that period one day, being an ordinary working day,
for each such holiday observed as aforesaid.
(3) (a) Subject to the provisions of paragraph (b)
of this subclause, when computing the annual leave
due under this clause no deduction shall be made
from such leave in respect of the period that a
worker is on annual leave or holidays, and no such
deduction shall be made for any approved period or
periods during which a worker is absent from duty
through sickness with or without pay, unless the
absence exceeds 13 weeks in the aggregate, in which
case deduction may be made for such excess only.
(b) Approved periods of absence from work
caused through accidents sustained in the course of
employment shall not be considered breaks in
continuity of service but the first six months only of
any such period shall count as service for the
purpose of computing annual leave.
(4) Subject to the provisions of subclause (6) of
this clause, a worker whose employment terminates
after one month's continuous service in any qualifying 12 monthly period, shall be paid 2.88 hours' pay
in respect of each completed week of continuous
service in that qualifying period.
(5) A worker whose employment terminates shall
be entitled to payment, including the loading
prescribed in paragraph (e) of subclause (1) of this
clause, for any complete period of annual leave due
to him.
(6) Except as provided in subclause (5) of this
clause a worker who is justifiably dismissed for
misconduct shall not be entitled to the benefits of
the provisions of this clause.
(7) For the purpose of subclause (1) of this clause
"ordinary wages" means the rate of wage the
worker has received for the greatest proportion of
the calendar month prior to his taking annual leave.
(8) Annual leave for workers employed south of
26 degrees parallel of south latitude shall be
calculated up to 30 June in each year and where
practicable, shall be cleared within 12 months of
that date.
(9) Any annual leave entitlement accumulated to
a worker as at 8 June 1981 shall be adjusted in hours
in the ratio of 37 Vi to 40.
(10) The provisions of this clause shall not apply
to a casual worker.
4. Clause 12.—Public Holidays: Delete this clause and
insert in lieu:
12.—Public Holidays.
(1) (a) The following days, or the days observed
in lieu shall, subject as hereinafter provided, be
allowed as holidays, without deduction of pay,
namely: New Year's Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign's Birthday, Christmas
Day and Boxing Day; provided that another day
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may be taken as a holiday by arrangement between
the parties in lieu of any of the days named in this
subclause.
(b) When any of the days mentioned in paragraph
(a) of this subclause falls on a Saturday or a Sunday,
the holiday shall be observed on the next succeeding
Monday, and if that Monday is a special day off, or
if the holiday falls on a special day off, then that
special day off shall be observed on the next
succeeding Tuesday. Provided that when Boxing
Day falls on a Sunday or a Monday, the holiday
shall be observed on the next succeeding Tuesday;
provided further that where Boxing Day is so
substituted, and where the Monday immediately
preceding that Tuesday is a special day off, then that
special day off shall be observed on the next
succeeding Wednesday. In each case, the substituted
day shall be a holiday without deduction of pay and
the day for which it is substituted shall not be a
holiday.
(2) (a) Whenever any holiday falls on a worker's
ordinary working day and the worker is not required
to work on such day, he shall be paid for the
ordinary hours he would have worked on such day if
it had not been a holiday.
(b) If any worker is required to work on a
holiday, he shall be paid for the time worked at the
rate of double time and one half.
(3) When a worker is off duty owing to leave
without pay or sickness including accidents on or off
duty, except time for which he is entitled to claim
sick pay, any holiday falling during such absence
shall not be treated as a paid holiday. Where the
worker is onduty or available on the whole of the
working day immediately preceding a holiday or
resumes duty or is available on the whole of the
working day immediately following a holday as
prescribed in this clause, the worker shall be entitled
to a paid holiday on all such holidays.
(4) By agreement in writing between any worker
and his employer, work may be performed on any of
the foregoing holidays at the rate of time and one
half in which case an additional day shall be added
to the Annual Leave for each day so worked.
(5) The provisions of this clause shall not apply to
a casul worker..
5. Clause 13.—Long Service Leave: Delete this clause
and insert in lieu:
13.—Long Service Leave.
(1) The conditions embodied in the document
"Long Service Leave Conditions — State Government Wages Employees" as consolidated in January
1986, shall apply with the exception that long service
leave for the second period of service shall accrue on
and from the first day of April 1977.
(2) For the purpose of subclause (1) of this clause,
"13 weeks' leave" shall mean 48714 hours' leave.
(3) Any long service leave entitlement accrued to
a worker as at 8 June 1981 shall be adjusted in hours
in the ratio of 37 V% to 50.
(4) In taking leave, if a worker's leave entitlement
expires part way through a day, the worker shall
have the option of resuming duty for that full day or
take the balance of the day as approved leave
without pay.
6. Clause 16.—Hours of Duty: Delete this clause and
insert in lieu:
16.—Hours of Duty.
(1) Subject to the provisions of subclause (2) of
this clause, 371/2 hours, exclusive of Saturday and
Sunday work, shall constitute a week's work. No
day's work shall exceed IVi hours within payment
of overtime.
(2) Provided that, by agreement between the
employer and the Union, the ordinary hours may be
worked over a fortnightly period of nine days,
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exclusive of work performed on Saturday, Sunday
and the special day off, with each day consisting of
eight hours and 20 minutes without payment of
overtime.
(3) The ordinary hours of work shall be
consecutive except for an unpaid meal break which
shall not exceed one hour.
(4) The ordinary hours of duty, with the
exception of shift work, shall be betwen the hours of
6.00 a.m. and 5.30 p.m. Monday to Friday
inclusive.
(5) The ordinary hours of duty within the spread
of hours provided in subclause (4) of this clause shall
not be altered without consultation with the union.
(6) For the purpose of computing time for which
payment is to be made, calculations shall be made to
the nearest one-quarter hour.
7. Clause 17.—Guaranteed Week: Delete subclause
(1) of this clause and insert in lieu:
(1) Subject to the provisions of this clause, the
employer shall guarantee to each worker, other than
a casual worker, a full week's work exclusive of
Saturday and Sunday work. Provided that where a
nine day fortnight is worked, the employer shall
guarantee to each worker 75 hours' work over the
fortnightly period exclusive of Saturday and Sunday
and the special day off. Each weekly or fortnightly
period shah stand by itself.
8. Insert a new Clause 30.—Payment of Wages in the
following terms:
30.—Payment of Wages.
(1) Subject to the provisions of subclause (2) of
this clause, wages shall be paid fortnightly by
cheque on each alternate Tuesday at the worker's
recognised work location.
(2) Where the worker elects in writing, the wages
shall be paid into a bank account, building society or
approved credit union; and the receipt of such bank,
building society or credit union shall be a full and
sufficient discharge for the amount paoid thereto.
(3) Workers who, as at 3 July 1981 had elected to
be paid in cash shall, until they elect otherwise,
continue to be so paid.
9. Clause 30.—Shift Work.
(a) Delete subclause (3) of this clause and insert in
lieu:
(3) This clause shall not apply to time worked
on a Saturday, Sunday, public holiday or
special day off.
(b) Renumber this clause as Clause 31.—Shift
Work.
10. Clause 31.—District Allowance: Renumber this
clause as Clause 32.—District Allowance.
11. Clause 32.—Maternity Leave: Renumber this
clause as Clause 33.—Maternity Leave.
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AWARDS/AGREEMENTS —
Second tier/wage fixing principles
1987 — Orders —
BRICK MANUFACTURING AWARD
No. 19 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Federated Brick, Tile and Pottery
Industrial Union of Australia
(Union of Workers) Western Australian Branch
and
Midland Brick.
No. C198 of 1988.
BRICK MANUFACTURING AWARD
No. 19 of 1979.
Labourers
Brickmaking Industry
COMMISSIONER R.N. GEORGE.
11 th day of March 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 29th day of February 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties; and whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; whereas the parties
are agreed that the changes in work practices identified
represent savings and productivity improvements in the
vicinity of 2.8 per cent; and whereas the parties are
agreed that these savings should be reflected in an
immediate increase of two per cent, subject to a further
conference being held before the Commission prior to
the 1st day of August 1988 to re-examine the package in
the light of savings actually achieved and any other
changes in work practics that may be identified; now
therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in General Order matter
No. 1195 of 1986, and by consent, hereby orders:
1. That for employees employed by the
Respondent subject to the provisions of the Brick
Manufacturing Award No. 19 of 1979, the rates of
wages prescribed in that award shall be increased by
two per cent.
2. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
subject to this Order and who are members of or
eligible to be members of the Applicant
organisation.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 29th day of February 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.
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BUILDING TRADES AWARD No. 31 of 1966.
WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Perenjori Shire Council
and
The Construction, Mining and Energy Workers'
Union of Australia — Western Australian Branch.
No. C70 of 1988.
BUILDING TRADES 1968 AWARD No. 31 of 1966.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
16th day of February 1988.
Order.
WHEREAS a conference was held on 16 February 1988
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes made
will then justify a wage increase under the Restructuring
and Efficiency Principle; and whereas such changes in
work practices have been dearly identified and explained
in detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in Matter
NO. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 11 of
the Building Trades 1968 Award No. 31 of 1966 shall
notwithstanding the provisions of that clause have
their actual rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an employee
would normally receive for performing 38 hours of
ordinary work. Provided that such rate shall
expressly exclude tool allowance, overtime, penalty
rates, disability allowances, shift allowances, special
rates, fares and travelling time allowances, and any
other ancillary payments of a like nature. Provided
further that this definition shall not include
production bonuses and other methods of payment
by results which by virtue of their basis of calculation
already produce the results intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the Agreement
subject to this Order and are members of, or are
eligible to be members of, the Construction, Mining
and Energy Workers' Union of Australia, Western
Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 16 February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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BURSWOOD ISLAND RESORT (MAINTENANCE
EMPLOYEES) AWARD No. All of 1986.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Second Tier Wage Adjustment.
Burswood Management Ltd
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Others.
No. 541 of 1988.
BURSWOOD ISLAND RESORT (MAINTENANCE
EMPLOYEES) AWARD No. All of 1986.
Maintenance Officers
Hospitality Industry
COMMISSIONER J.F. GREGOR.
9th dayofMarch 1988.
WHEREAS conferences were held between the parties to
discuss the permanent implementation of changes and
work practices which had been introduced on a
temporary basis and; whereas the parties now agree that
those practices should be implemented permanently on
the understanding that the changes made will then justify
a wage increase and the restructuring of some classifications under the Restructuring and Efficiency Principle;
and whereas such changes in work practices have been
clearly identified and explained in detail and the
particulars have been recorded in the Commission; now
therefore, the Commission being satisified that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 27 March 1987 in Matter No. 1195 of
1986, and by consent, hereby orders:—
That the Burswood Island Resort (Maintenance
Employees) Award No. All of 1986 as amended, be
further amended in accordance with the following
Schedule with effect from the date hereof.
(Sgd.)J.F. GREGOR,
Commissioner.

Schedule.
Clause 13.—Wage Rates: Delete this clause and insert
in lieu thereof:
13.—Wage Rates.
(1) The adult weekly wage rates payable to
employees covered by this Award shall be as
follows:
Per
Classification
Week
$
Video Department
(a) (i) Electronic Serviceperson
(Grade 1)
420.90
(ii) Electronic Serviceperson
(Grade II)
447.50
(iii) Electronic Serviceperson
(Grade III)
474.10
Engineering Department
(b) Tradesperson
420.90
(c) Plant Attendant
420.90
(d) General Trades Assistant
364.50
(2) In addition to the weekly wage rate provided
by subclause (1) hereof an adult employee shaU be
paid:
(a) after the completion of one
year's continuous service
10.60
(b) after the completion of two
year's service
21.30
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Per
Week
S
Such payments shall be deemed part of the weekly
wage rate for all purposes of the Award.
(3) Leading Hand: In addition to the appropriate
total wage prescribed in this clause a Leading Hand
shaU be paid:
(a) if placed in charge of not less
than three and not more than 10
other workers
14.80
(b) if placed in charge of more than
10 and not more than 20 other
workers
22.70
(c) if placed in charge of more than
20 other workers
29.20
(4) A casual worker shall be paid 20 per cent of
the ordinary rate in addition to the ordinary rate for
the calling in which they are employed.

Classification

AWARD No. 14 of 1972.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier.
WA Newspapers Ltd
and
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch.
No. C48 of 1988.
Various
Newspaper
COMMISSIONER J.A. NEGUS.
27th day of January 1988.
Order.
WHEREAS a conference has been held before the
Commission pursuant to section 44 of the Industrial
Relations Act 1979; and whereas the parties at the said
conference informed the Commission of the details of
agreements reached during negotiations aimed at
identifying productivity improvements envisaged in the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session in General Order No. 1195
of 1986 on 25 March 1987; and whereas those details are
contained in a Memorandum of Agreement, lodged with
the Commission and attached to this file, covering such
matters as —
— a formal dispute settling procedure which
guarantees a continuation of normal work
during a seven day period;
— all wages to be paid by electronic funds transfer;
— a reduced notice period for roster changes;
— increased flexibility of employees in the tele-ad
sales department;
— commitment to assistance and co-operation in
further productivity and efficiency studies;
— lifting of barriers to flexibility in clerical
functions; and
whereas the applicant employer has assured the
Commission that the cost savings inherent in the
agreements are sufficient to offset the wage costs involved
and has supplied estimates to illustrate that assurance;
now therefore, the Commission, being satisfied that the
agreements reached by the parties conform with the
aforesaid Restructuring and Efficiency Principle and by
consent does hereby order —
That the ordinary wage rates payable to those
employees of West Australian Newspapers Ltd who
are or are eligible to be members of the Federated
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Clerks' Union of Australia, Industrial Union of
Workers, WA Branch shall be increased by four per
cent from the first pay period commencing on or
after the date herein.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

CLERKS (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES) AWARD
No. 14 of 1972.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 44.—Second Tier.
Coca-Cola Bottlers (Perth)
and
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch.
No. C30 of 1988.
Various Clerical Officers
Soft Drink Manufacturer
COMMISSIONER J.A. NEGUS.
5th day of February 1988.
Order.
WHEREAS the applicant company has been engaged in
extensive discussions and negotiations with its worforce
with a view to reaching agreements which would
conform with the Restructuring and Efficiency
Principles as enunciated by the Commission in Court
Sesion on 25 March 1987 in Matter No. 1195 of 1986; and
whereas a conference was held before the Commission
on 5 Febuary 1988 and the parties at that conference
submitted details of a Restructuring and Efficiency
agreement (Schedule B — attached) which included
matters such as:—
— introduction of a formal disputes and grievance
procedure,
— fortnightly payment of wages by electronic
funds transfers,
— increased flexibility in areas of demarcation,
retraining and shift planning,
— improved timekeeping practices,
— variation to the normal spread of hours; and
whereas the parties have agreed that it be understood by
all concerned that when on specific occasions, such as
stocktaking, clerical personnel commence earlier than
6.30 a.m., they are deemed to be working in association
with other personnel; whereas representatives of the
employer have assured the Commission that the cost
benefits inherent in the agreed improvements are
conservatively estimated to be in excess of four per cent
of wage costs; now therefore the Commission, being
satisfied that the agreement reached conforms with the
aforesaid Restructuring and Efficiency Principle, and by
consent, hereby orders:—
That the ordinary wages paid to all employees of
the applicant, Coca-Cola Bottlers, Perth who are or
are eligible to be members of the Federated Clerks'
Union of Australia Industrial Union of Workers,
WA Branch shall be increased by four per cent from
the first pay period on or after the date herein.
[L.S.]

(Sgd.) J.A.NEGUS,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Claim.
Coles Myer Limited
and
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch.
No. C87 of 1987.
Clerks
Retail
COMMISSIONER S.A. KENNEDY.
12th day of February 1988.
Order.
WHEREAS a conference was held on 11 February 1988
to discuss the implementation of changes in work
practices in the applicant's Perth Distribution Centres;
and whereas such changes have been clearly identified
and explained and the particulars have been recorded in
the Commission; now therefore, the Commission being
satisfied that the agreement reached between the parties
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders —
1. That subject to part 2 of this Order, the
ordinary wage rate payable to employees pursuant
to the provisions of the Clerks' (Wholesale and
Retail Establishments) Award No. 38 of 1947 be
increased by four per cent.
2. That the wage increase specified in 1. hereof
shall apply only to those employees of the applicant
who are employed, pursuant to the award, in its
Perth Distribution Centres.
3. That this Order take effect from the beginning
of the first pay period commencing on or after 11
February 1988.
4. (a) That nothing in the agreement between the
parties as recorded shall operate in any way which
shall be in breach of, or contrary to, the decision
and the principles announced on the State Wage
Case of March 1987 by the Western Australian
Industrial Relations Commission and, in particular,
any wage adjustment contained in this Order shall
be null and void to the extent to which it may at any
time result in employees covered by this Order which
exceeds the four per cent ceiling specified in the
Principles enunciated by the Commission in Court
Session in matter No. 1195 of 1986.
(b) That the event of the employer being required
to grant any wage adjustment pursuant to the
Second Tier consequent upon any decision, order or
other requirement arising outside the agreement in
this matter, the amount of the wage adjustment
provided for in this Order shall be reduced by the
amount of such other wage adjustment.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

68 W.A.I.G.
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COMMUNITY COLLEGES AWARD
No. All of 1986.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 32.—Second Tier Wage Increase.
The State School Teachers' Union of
Western Australia (Incorporated)
and
The Council of Hedland College and Others.
No. C1291 of 1987.
COMMUNITY COLLEGES AWARD
No. A21 of 1986.
Academic Employees
Education
COMMISSIONER G.J. MARTIN.
18th day of February 1988.
WHEREAS a conference was held between representatives of the parties on 18 February 1988 to discuss the
implementation of changes in work practices agreed
upon between those parties and; whereas all parties now
agree that those practices should be implemented on the
understanding that the changes made will then justify a
wage increase under the Restructuring and Efficiency
Principle, and; whereas such changes in work practices
have been clearly identified and explained in detail and
the particulars have been recorded in the Commission;
now therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by a Commission in
Court Session on 25 March 1987 in General Order Matter
No. 1195 of 1986 and by consent hereby orders —
1. That for employees employed by the
Respondent subject to the provisions of the
Community Colleges Award No. A21 of 1986 as
varied, the rates of wages prescribed in that award
shall be increased by four per centum and the result
of that adjustment and other changes agreed upon
between the parties are recorded within the terms of
the Schedule marked "I" and annexed hereto.
2. That this Order shall apply to all employees of
the Respondents who are covered by the Agreement
the subject of this Order and who are members of or
eligible to be members of the Applicant
organisation.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after 18 February 1988.
fL.S.l

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule "I".
1. Clause 10.—Salaries.
(1) Salaries and salary ranges shall be in
accordance with Schedule A.—Salaries of this
award.
(2) Salaries shall be paid fortnightly by direct
funds transfer to the credit of an account nominated
by the employee at a bank, building society or credit
union approved by the Under Treasurer or an
Accountable Officer.
Provided that where such form of payment is
impractical or where some exceptional circumstances exist, and by agreement with the Council and
the Union, payment may be made by cheque.
2. Clause 13.—Annual Leave.
(8) Notwithstanding any other provision of this
Award, no annual leave loading shaU be paid on pro
rata annual leave dur on resignation.

3. Clause 15.—Long Service Leave.
(4) (a) Subject to the approval of the Council, an
employee shall take long service leave at any time
within three years of it become due.
Provided that the Council may approve the
deferment of taking long service leave beyond three
years in "exceptional circumstances".
"Exceptional circumstances" shall include
retirement within five years of the date of
entitlement.
(b) Approval to defer the taking of long service
leave may be withdrawn or varied at any time by the
Council giving the employee notice in writing of
such withdrawal or variation.
(c) Employees having an entitlement as at 18
February 1988, are required to clear one full
entitlement of long service leave before 18 February
1991.
(d) Employees having more than one entitlement
to long service leave as at 18 February 1988, shall be
required to clear one full entitlement within each
three years thereafter, until the employee's
entitlement to long service leave has been cleared.
4. Schedule A.- -Salaries.
Lecturer Scale,
(a) 1. $181
Normal minimum commencing point for lecturers
possessing no relevant post
secondary qualifications.
2. $20;
3. $22
4. $23 i
5. $25
$25:270 — Minimum
commencing
point for graduate or equivalent qualification (UG2,
UG1) without relevant
experience.
6. $26 853 — Minimum
commencing
point for Trades lecturer
with at least five years
relevant post apprenticeship
experience.
7. $28 >437
8. $301
$30 020 — Normal maximum point for
lexturers possessing no relevant formal post secondary
qualifications.
9. $31 604 —
10. $33 187 — Normal maximum point for
lecturers not possessing relevant graduate qualifications
(UG2, UG1) or equivalent
level.
11. $34'
$34 770 —
12. $36:
$36 354 — Normal maximum
for
lecturers with relevant
graduate
qualifications.
Progression beyond this
level requires a relevant four
year UG1 graduate qualification or equivalent.
13. $37 938
14. $39 521
(b) A UG1 or UG2 qualification means an
advanced education or university level award which
meets the criteria for those qualifications laid down
from time to time by the Australian Council for
Tertiary Awards, or its predecessor.
(c) For Level 5, an approved equivalent means the
qualification should be of similar level requiring a
minimum of three years full-time study beyond the
year 12 level of secondary education at an advanced
education level.
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(d) Equivalent qualification for UG1 includes the
following:
• UG2 plus a relevant TAPE Diploma; or
• a three year UG1 or UG2 plus one year
post graduate award;
or any other equivalent level of qualification
approved by the employer.
(2) Head of Department.
$43 376.
(3) Allowances: Administrative and Management
allowances shall be payable to staff appointed to the
Lecturer Scale in accordance with the following
provisions:
(a) the allowance shall be payable only in
respect of special duties assigned from
time to time by the Director;
(b) an Administrative allowance of $1 040
shall be payable for significant
administrative responsibility involving the
organisation and supervision of resources
for programmes; and
(c) a Management allowance of $2 080 shall
be payable for significant programme
management responsibilities including line
responsibility for full-time staff and
budget control.

COMMUNITY COLLEGES' AWARD
No. All of 1986.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 32.—Second Tier Wage Increase.
The State School Teachers' Union of
Western Australia (Incorporated)
and
The Council of Hedland College and Others.
No. 1291 of 1987.
COMMUNITY COLLEGES AWARD
No. A21 of 1986.
Academic Employees
Education
COMMISSIONER G.J. MARTIN.
17th day of March 1988.
Corrected Order.
WHEREAS a conference was held between representatives of the parties on 18 February and 17 March 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties; and whereas all
paties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisifed that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. That for employees employed by the
Respondent subject to the provisions of the
Community Colleges Award No. A21 of 1986 as
varied, the rates of wages prescribed in that award
shall be increased by four per centum and the result
of that adjustment and other changes agreed upon
between the parties are recorded within the terms of
the Schedule marked "I" and annexed hereto.

2. That this Order shall apply to all employees of
the Respondents who are covered by the Agreement
the subject of this Order and who are members of or
eligible to be members of the Applicant
organisation.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 18th day of February 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule "I".
1. Clause 10.—Salaries:
(a) Salaries and salary ranges shall be in
accordance with Schedule A — Salaries of this
award.
(2) Salaries shaU be paid fortnightly by direct
funds transfer to the credit of an account nominated
by the employee at a bank, building society or credit
union approved by the Under Treasurer or an
Accountable Officer.
Provided that where such form of payment is
impractical or where some exceptional circumstances exist, and by agreement with the Council and
the Union, payment may be made by cheque.
2. Clause 13.—Annual Leave.
(8) Notwithstanding any other provision of this
Award, no annual leave loading shall be paid on pro
rata annual leave due on resignation.
3. Clause 15.—Long Service Leave.
(4) (a) Subject to the approval of the Council, an
employee shall take long service leave at any time
within three years of it becoming due.
Provided that the Council may approve the
deferment of taking long service leave beyond three
years in "exceptional circumstances".
"Exceptional circumstances" shall include
retirement within five years of the date of
entitlement.
(b) Approval to defer the taking of long service
leave may be withdrawn or varied at any time by the
Council giving the employee notice in writing of
such withdrawal or variation.
(c) Employees having an entitlement as at 18
February 1988, are required to clear one full
entitlement of long service leave before 18 February
1991.
(d) Employees having more than one entitlement
to long service leave as at 18 February 1988, shall be
required to clear one full entitlement within each
three years thereafter, until the employee's entitlement to long service leave has been cleared.
4. Schedule A—Salaries.
Lecturer Scale
Normal minimum com(a) 1. $18 393
mencing point for lecturers
possessing no relevant post
secondary qualifications.
$19 976
$21 559
$23 144
Minimum commencing
$24 727
point for graduate or
equivalent qualification
(UG2, UG1) without relevant experience.
Minimum commencing
$26 310
point for Trades lecturer
with at least five years
relevant post apprenticeship
experience.
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$27 894
$29 477 — Normal maximum point for
lecturers possessing no relevant formal post secondary
qualifications.
9. $31061
10. $32 645 — Normal maximum point for
lecturers not possessing
relevant graduate qualifications (UG2, UG1) or equivalent level.
11. $34 227
12. $35 811 — Normal maximum for
lecturers with relevant
graduate qualifications.
Progression beyond this
level requires a relevant four
year UG1 graduate qualification or equivalent.*
13. $37 395
14. $35 978
(b) A UG1 or UG2 qualification means an
advanced education or university level award which
meets the criteria for those qualifications laid down
from time to time by the Australian Council for
Tertiary Awards, or its predecessor.
(c) For Level 5, an approved equivalent means the
qualification should be of similar level requiring a
minimum of three years full-time study beyond the
year 12 level of secondary education at an advanced
education level.
(d) Equivalent qualification for UG1 includes the
following:
* UG2 plus a relevant TAFE Diploma; or
* a three year UG1 or UG2 plus one year post
graduate award;
or any other equivalent level of qualification
approved by the employer.
(2) Head of Department.
$42 833.
(3) Allowances: Administrative and Management
allowances shall be payable to staff appointed to the
Lecturer Scale in accordance with the following
provisions:
(a) the allowances shall be payable only in
respect of special duties assigned from
time to time by the Director;
(b) an Administrative allowance of $1 040
shall be payable for significant administrative responsibility involving the
organisation and supervision of resources
for programmes; and
(c) a Management allowance of $2 080 shall
be payable for significant programme
management responsibilities including line
responsibility for full-time staff and
budget control.

DRAUGHTSMEN, TRACERS, PLANNERS AND
TECHNICAL OFEICERS AWARD No. 11 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
• Industrial Relations Act 1979.
Section 44.
Chamberlain John Deere Pty Ltd
and
The Association of Draughting, Supervisory
and Technical Employees Western Australian Branch.
No. CUB of 1988.
DRAUGHTSMEN, TRACERS, PLANNERS AND
TECHNICAL OFFICERS AWARD No. 11 of 1979.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of January 1988.
Order.
WHEREAS a conference was held on 15 January 1988,
to discuss the implementation of changes in work
practices and a dispute settlement procedure; whereas
both parties now agree that those practices and the
dispute settlement procedure should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle; and whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 7 of
the Draughtsmen, Tracers, Planners and Technical
Officers Award No. 11 of 1979 shall
notwithstanding the provisions of that award have
their actual rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Association
of Draughting, Supervisory and Technical
Employees, Western Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 15 January 1988.
[L.S.]

59941-5
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(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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ENGINE DRIVERS (GENERAL) AWARD
No. 21A of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
S.D.R. Construction.
No. C884D of 1987.
ENGINE DRIVERS (GENERAL) AWARD
No. 21A of 1977.
Engine Drivers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
20th day of November 1987.
Order.
WHEREAS a conference was held on 20 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said respondent who are
employed in a classification covered by the Engine
Drivers (General) Award No. 21A of 1977 shall
notwithstanding the provisions of that award have
their actual rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Respondent who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, The
Construction, Mining and Energy Workers' Union
of Australia, Western Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 20 November 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

68 W.A.I.G.

ENGINE DRIVERS (GENERAL) AWARD
No. 21A of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
United Construction Pty Limited.
No. C884E of 1987.
ENGINE DRIVERS (GENERAL) AWARD
No. 21A of 1977.
Engine Drivers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
20th day of November 1987.
Order.
WHEREAS a conference was held on 20 November
1987, to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Respondent who
are employed in a classification covered by the
Engine Drivers (General) Award No. 21A of 1977
shall notwithstanding the provisions of that award
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Respondent who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the
Construction, Mining and Energy Workers' Union
of Australia, Western Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 20 November 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

68 W.A.I.G.
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ENGINEERING TRADES (GOVERNMENT)
AWARD No. 29, 30 and 31 of 1962
BUILDING TRADES (GOVERNMENT) AWARD
No. 31A of 1966
GOVERNMENT ENGINEERING AND BUILDING
TRADES FOREMEN AND SUB-FOREMENS'
AWARD No. 15 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Honourable Minister for Transport
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
the Electrical Trades Union of Workers
of Australia (Western Australian Branch) Perth;
Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and the Foreman (Government) Industrial Union
of Workers, WA.
No. C250 of 1988.
ENGINEERING TRADES (GOVERNMENT)
AWARD No. 29, 30 and 31 of 1962 as varied.
BUILDING TRADES (GOVERNMENT)
AWARD No. 31A of 1966 as varied
GOVERNMENT ENGINEERING AND BUILDING
TRADES FOREMEN AND SUB-FOREMENS'
AWARD No. 15 of 1973 as varied.
Budding Employees,
Marine and
and Foremen
Harbours
COMMISSIONER G.J. MARTIN.
14th day of March 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 14th day of March 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas all
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. That for employees employed by the Applicant
in the Department of Marine and Harbours subject
to the provisions of the Engineering Trades
(Government) Award No. 29, 30 and 31 of 1961 as
varied, the Building Trades (Government) Award
No. 31A of 1966 as varied and the Government
Engineering and Building Trades Foremen and SubForemen's Award No. 15 of 1973 as varied, the
actual rates of wages shaU be increased by four per
centum.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided futher that this definition shall
not include production bonuses and other methods
of payment by results which by virtue of their basis
of calculation already produce the results intended
by this clause.
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3. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject of this Order and who are members of or
eligible to be members of the Respondent
organisations.
4. That this Order shall have effect on and from
the 14th day of March 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

FURNITURE TRADES INDUSTRY AWARD
No. A6 of 1984.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The United Furniture Trades Industrial
Union of Workers, WA
and
Pacific Dunlop Ltd trading as
Dunlop Bedding.
No. C2Q4 of 1988.
FURNITURE TRADES INDUSTRY AWARD
No. A6 of 1984.
Bedding Making
Manufacturing
COMMISSIONER O.K. SALMON.
2nd day of March 1988.
Order.
WHEREAS a conference held before the Commission
on 2 March 1988 between the United Furniture Trades
Industrial Union of Workers, WA and Pacific Dunlop
Ltd trading as Dunlop Bedding have conferred with
respect to the Restructuring and Efficiency Principle of
the Commission's Wage Fixing Principles; and whereas
the parties have agreed that work practices and other
arrangements as specified in their agreement shall be
permanently implemented in consideration of wage
increases allowed under the said Principles; and whereas
the work practices and other arrangements specified in
the parties agreement are recorded in the Commission;
now therefore, being satisfied that the agreement
conforms with the Commission's Wage Fixing
Principles, and pursuant to section 44(8) of the Industrial
Relations Act 1979, the Commission hereby orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by
Pacific Dunlop Ltd trading as Dunlop Bedding in
the classifications specified in the Furniture Trades
Industry Award No. A6 of 1984 shall be increased
by four per cent.
2. That this Order shall operate from the first day
of March 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.
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FURNITURE TRADES INDUSTRY AWARD
No. A6 of 1984
TRANSPORT WORKERS GENERAL AWARD
No. 10 of 1961
BUILDING TRADES AWARD
No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
United Furniture Trades Industrial Union
of Workers, WA and Others
and
T. and K. Glass Co (WA) Unit of ACI
Australia Limited (Inc in Victoria).
No. C230 of 1988.
Various
Manufacture
COMMISSIONER O.K. SALMON.
8th day of March 1988.
Order.
WHEREAS at a conference held before the Commission
on 8 March 1988 between the United Furniture Trades
Industrial Union of Workers, WA, the Transport
Workers' Union of Australia, Industrial Union of
Workers, Western Australian Branch, the Operative
Painters' and Decorators' Union of Australia, West
Australian Branch, Union of Workers and T. and K.
Glass Co (WA) Unit of ACI Australia Limited (Inc in
Victoria) have conferred with respect to the
Restructuring and Efficiency principle of the
Commission's Wage Fixing Principles; and whereas the
parties have agreed that work practices and other
arrangements as specified in their agreement shaU be
permanently implemented in consideration of wage
increases allowed under the said Principles; and whereas
the work practices and other arrangements specified in
the parties agreement are recorded in the Commission;
now therefore, being satisfied that the agreement
conforms with the Commission's Wage Fixing
Principles, and pursuant to section 44(8) of the Industrial
Relations Act 1979 the Commission hereby orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by T.
and K. Glass Co. (WA) Unit of ACI Australia
Limited (Inc in Victoria) in the classifications
specified in the Furniture Trades Industry Award
No. A6 of 1984, the Transport Workers' General
Award No. 10 of 1961 and the Building Trades State
Award No. 31 of 1966 shall be increased by four per
cent.
2. That this order shall operate from the 8th day
of March 1988.
[L.S.]

(Sgd.)O.K. SALMON,
Commissioner.

68 W.A.I.G.

HOSPITAL SALARIED OFFICERS AWARD
No. 39 of 1968
WA SCHOOL OF NURSING
(SALARIED OFFICERS) AWARD
No. 37 of 1978.
HOSPITAL LAUNDRY AND LINEN SERVICE
(SALARIED OFFICERS) AWARD
No. 36 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Hospital Salaried Officers Association of
Western Australia (Union of Workers)
and
Royal Perth Hospital and Others,
The Hon Minister for Health,
Lakes Hospital (Hospital Laundry and Linen Service).
No. 1005 of 1987
No. 1001 of 1987
No. 996 of 1987
HOSPITAL SALARIED OFFICERS AWARD 1968
WA SCHOOL OF NURSING
(SALARIED OFFICERS) AWARD 1978
HOSPITAL LAUNDRY AND LINEN SERVICE
(SALARIED OFFICERS) AWARD 1978.
Salaried Officers
Health and Welfare Services
COMMISSIONER G.L. FIELDING.
19th day of February 1988
Salary rates — increased by four per cent — Second Tier
Wage Adjustment Principle — Restructuring and
Efficiency Principle — by consent — Award varied.
(Given extemporaneously at the conclusion of the submissions, taken from the transcript as edited by the
Commissioner.)
Reasons for Decision.
THE COMMISSIONER: I should perhaps say
something about these applications which seek a four per
cent increase in the rate of remuneration prescribed
under the various awards covering the hospital salaried
officers in the Government hospitals within this State. It
is fair to say that these Awards have a well recognised
nexus with the Public Service and by and large reflect
Public Service conditions. But these applications must be
dealt with on their own merits and not by virtue of any
nexii that may have existed in the past. The applications
are made to the Commission under the second tier of the
Wage Adjustment Principle and in reliance upon the Restructuring and Efficiency Principle.
The current cost of salaries to the State for those
employed under these awards is said to be in the order of
$109 million. The cost of increasing the salaries by four
per cent will be in the order of $4.35 million. The parties
have identified savings of at least $4.50 million. There are
other savings which the parties have been unable to cost
at this time but which they say represent quite real
savings. A number of savings are to be made through
changes such as the payment of salaries by electronic
transfer, the imposition of restrictions on deferment of
long service leave, a more flexible approach to the
payment of higher duties, changes in contracts for parttime staff and an adjustment to pro rata annual leave
loading arrangements, which accord with the changes
made in the Public Service. Overall these changes do not
represent much in money terms for the salaried officers.
Most of the savings are represented by changes arising
out of a catering services review, an engineering services
review, a deletion of the mileage allowance for shift
workers and the abolition of the afternoon or second tea
break. Those items together represent something in the
order of $3.50 million.
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I have met with the parties in conference and expressed
my concern about the perceived cost savings. After crossexamining the parties somewhat I am satisifed that if the
agreement they have reached is in fact carried out to the
letter, as it should be, then there will be savings in the
order of those claimed. The parties have assured me,
both in conference and again in the course of these proceedings, that the arrangements proposed will be carried
out and thus the savings said to be achievable will be
achieved. Indeed, the parties reiterate what they told me
previously — that is, that the savings are conservative
rather than generous.
The catering services review has resulted in a streamlining of the catering services in the State hospitals. That,
I am told, will result in the loss of some 20 full-time positions established under these awards. As well, of course,
there is a streamlining of the work practices and procedures hitherto carried out.
The engineering services review has ascertained areas
in the engineering services supplied to the hospitals and
which can be made more efficient and so the costs of
those services are thereby reduced. The indications are
that there will be substantial restructuring and a net loss
of jobs resulting in quite significant savings to the
Crown. As well, there are a number of work practices
which will have to change to ensure that the Crown meets
the savings which have been itemised and suggested by
independent consultants. The Association says that
although some of those recommendations cause it some
concern it acknowledges that the changes have to be
made and it will co-operate to see the changes are made.
The Crown for its part has undertaken to see that those
changes and those recommendations of the consultants
are implemented.
The deletion of the mileage allowance for shift
workers; that is an allowance which is payable to shift
workers who commenced work between 11.00 p.m. and
7.00 a.m. where there was no adequate bus service, is to
be abolished. That is something the parties have been
able to accurately identify and nothing more need be said
about it.
The final matter I wish to comment upon, and it is
quite the largest item in the alleged savings, is the
elimination of the second tea break. It is said to save the
Crown in the order of $ 1.76 million. The change is said to
produce a gain of 50 minutes increased productivity each
week for officers covered by these awards. Of course
there would be no saving unless the Crown insists that the
break is abolished and that officers work throughout
that time and do not take a break albeit without the tea.
The Crown has re-affirmed that it intends to enforce that
change rigidly. It is duty bound to do that and the
Association for its part has indicated it will support the
employers in that challenge. It does seem a somewhat
large amount but as Mr Kirwan has so rightly said, that
sort of change has been seen as an adequate trade-off in
other areas where four per cent increases in remuneration
have been approved by this and other Commissions. It is
difficult, therefore, to see why there should be any
different attitude for the salaried officers on this
occasion. However, I restate my attitude to the parties,
and that is that there must be a gain of 50 minutes in real
working time for the trade-off to be meaningful.
Therefore it behoves the parties to comply with the
undertaking they have given to the Commission in these
proceedings.
In light of what has been said both this afternoon and
in conference I am prepared to sanction the agreement
reached between the parties with effect from this day.
Apperances: Mr J.D. Kirwan on behalf of the
Applicant. Miss M.H. Kuhne on behalf of the
Respondents.
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Section 40.—Variation of an Award
Hospital Salaried Officers Association of
Western Australia (Union of Workers)
and
Royal Perth Hospital and Others
No. 1005 of 1987
HOSPITAL SALARIED OFFICERS AWARD 1978
Salaried Officers
Health and Welfare Services
COMMISSIONER G.L. FIELDING.
19th day of February 1988
Order.
HAVING heard Mr J.D. Kirwan on behalf of the Applicant and Miss M.H. Kuhne on behalf of the Respondents, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hav.ng
satisfied itself that the terms of the General Order of the
Commission No. 1195 of 1986, dated 24 April 1987 have
been complied with, and by consent, hereby orders —
That the Hospital Salaried Officers Award 1968 as
amended, be further amended in accordance with
the following Schedule with effect from the beginning of the first pay period commencing on or after
this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
1. Clause 2. —Arrangement: Delete this clause and insert
in lieu the following:
2. —Arrangement.
1. Title.
2. Arrangement.
3. Scope.
4. Area.
5. Term.
6. Definitions.
7. Membership of Union.
8. Contract of Service.
9. Salaries.
10. Payment of Salaries.
11. Higher Duties.
12. X-Ray Staff.
13. Hours.
14. Overtime.
15. Meal Money.
16. Holidays and Annual Leave.
17. Short Leave.
18. Sick Leave.
18.A Maternity Leave.
19. Long Service Leave.
20. Motor Vehicle Allowances.
21. Travelling.
22. Transfers.
23. Travelling Time.
24. Relieving or Special Duty.
24A. Travelling, Transfers and Relieving Duty —
Rates of Allowance.
25. Removal Allowance.
26. Dirty Work.
27. Allowance for Paying Wages.
28. Shift Work.
29. Protective Clothing and Uniforms.
30. District Allowance.
31. Child Allowance.
32. Channel of Communication.
33. Board of Reference.
34. Part-time Workers.
3 5. Property Allowance.
36. Casual Workers.
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37. Deduction of Union Subscriptions.
38. Leave to Attend Union Business.
39. Trade Union Training Leave.
40. Introduction of Change.
Schedule A — Salaries — Clerical and Administrative Divisions.
Schedule B — Salaries — General Division.
Schedule C — Salaries — Professional
Division.
Schedule D — Classification and Grading of
Workers in Clerical and Administrative
Divisions.
Schedule E — Classification and Grading of
Workers in General Division.
Schedule F — Classification and Grading of
Workers in Professional Division.
Schedule G — List of Respondents.
Schedule H — Extended Area of Operation.
2. Clause 10.—Payment of Salaries: At the end of this
clause add the following new subclauses (4) and (5):
(4) Salaries shall be paid by electronic transfer
directly into the worker's bank or other
authorised financial institution account.
(5) Annual increments shall be subject to the
worker's satisfactory performance over the
preceding 12 months which shall be assessed
according to an agreed system of performance
appraisal.
3. Clause 11.—Higher Duties: At the end of this
clause add the following new subclause (9):
(9) Where the full duties of a higher office are not
performed, a worker shall be paid such proportion of the allowance provided for in subclause (1) as the duties performed bear to the
full duties of the higher office. Where such a
proportionate allowance is to be paid, however, workers shall be advised of the allowance
to be paid before commencing the duties of the
higher office.
The allowance may be adjusted during the
period of higher duties.
4. Clause 16.—Holidays and Annual Leave:
(i) Delete subclause (1) and insert in lieu the
following:
(1) (a) The following days or the days
observed in lieu thereof shall subject as hereinafter provided, be allowed as holidays without deduction of pay, namely New Year's
Day, Australia Day, Good Friday,
Easter Monday, Anzac Day, Labour Day, Foundation Day, Sovereign's Birthday, Christmas Day,
Boxing Day and any other Public
Service Holiday prescribed under
Section 59 of the Public Service
Act, 1979 and Regulation 12 of the
Regulations to the Public Service
Act. Provided that another day
may be taken as a holiday by arrangement between the parties in
lieu of any of the days named in this
subclause.
(b) Where any of the days mentioned
in subclause (1) (a) hereof falls on a
Saturday or a Sunday the holiday
shall be observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or a Monday, the holiday shall be observed
on the next succeeding Tuesday.
(ii) At the end of the clause add the following new
subclause (13):
(13) (a) A worker shall be paid a loading of
17.5 per cent calculated on the rate

(b)

(c)

(d)
(e)

as prescribed in subclause (5) of this
clause.
Shift workers when proceeding on
annual leave including accumulated annual leave shall be paid:
(i) shift and weekend penalties
the employee would have received had he not proceeded
on annual leave, or;
(ii) a loading equivalent to 20 per
cent of normal salary; whichever is the greater.
Provided that the maximum
loading payable shall not exceed
the amount set out in the Australian Bureau of Census and Satistics
Publication for "average weekly
earnings per male employed" in
Western Australia for the September quarter immediately proceeding the date the leave became
due.
The loading prescribed in this
subclause shall not apply to proportionate leave on termination.
The loading prescribed in this
subclause shall be payable on Retirement, provided the worker is
over 55 years of age.

5. Clause 19.—Long Service Leave: Delete subclause
(7) and insert in lieu the following:
(7) Long service leave shall be taken as it falls due
at the convenience of the employer but within
three years next after becoming entitled thereto: Provided that the employer may approve
the accumulation of long service leave not
exceeding six months.
6. Clause 27.—Allowance for Receiving and Paying
Cash: Delete this clause.
7. —Clause 28.—Shift Work: Delete subclause (3).
8. Clause 34.—Part-Time Workers: Delete subclause
(1) (b) and insert in lieu the following:
(b) Notwithstanding the provisions of subclause
(2) of Clause 13.—Hours the employer may
vary the ordinary hours or a part-time worker
where the worker consents in writing provided
that the employer shall give the part-time
worker 48 hours notice of such variation in
hours. For periods of less than 48 hours payment for the hours in addition to the ordinary
hours shall be paid in accordance with Clause
14.—Overtime.
9. Schedule A—Salaries — Clerical and Administrative Division: Delete this Schedule and insert in lieu
thereof:
Schedule A.
Salaries — Clerical and Administrative Division.
1.—Clerical Workers — Automatic Range.
(1) The rates of pay for Clerical automatic range
workers shall be as follows:
Table A1
Level 1
Level 2
Salary
Salary
Per
Per
Annum Annum
S
$
7 519
7 881
15 years of age
16 years of age
8 341
8 549
17 years of age
9 220
9 654
10 757
11 268
18 years of age
12 461
13 050
19 years of age
13 994
14 582
20 years of age

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

Adult Rates:
1st year
2nd year
3rd year
4th year
Level 3
Salary
Per
Annum
Under 17 years of
age
17 years of age
18 years of age
19 years of age
20 years of age
Adult Rates:
1st year
2nd year
3rd year
4th year

8 620
9 869
11 512
13 188
14 912

Level 1
Salary
Per
Annum
«4>

Level 2
Salary
Per
Annum
w?

15.366
15 884
16 413
16 927
Level 4
Salary
Per
Annum
4>$

15 884
16 413
17 080
17 695
Level 5
Salary
Per
Annum
$

8 859
10 345
12 076
13 977
15 696

9 881
11 546
13 468
15 508
17 319

16 462
17 242
19 090
17 080
17 861
19 707
17 695
18 477
20 324
18 309
19 090
21 033
(2) Classes and grades beyond a salary of $21 033
per annum shaU be those set out in Table A2 of this
Schedule.
(3) An adult worker may be appointed on a
minimum rate of pay based on years of experience in
work appropriate to the work upon which the
worker is engaged.
(4) A Telephonist classified on Table A1 who has
completed not less than 20 years of continuous
service, shall be paid an allowance of $200 per
annum, subject to the worker's efficiency, diligence
and good conduct.
(5) A Telephonist classified on Table A1 who
passes a Telephonist's efficiency examination as
approved by the Public Service Board shall be paid
an allowance of $217 per annum.
2.—Clerical Workers — Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule, the classes and grades applicable to
workers in the Clerical Division shall be as follows:
Table A2
Salary Classes and Grades
Minimum Intermediate Maximum
Salary
Salary
Salary
Class
$
$
$
—
22 249
1
21 524
—
23 669
2
22 959
—
25 232
3
24 445
—
4
26 891
26 052
—
27 726
28 566
5
—
30 344
6
29 448
7
33 013
31 228
32 129
—
34795
8
33 911
—
36 689
9
35 744
—
37 697
38 759
10
—
11
40 731
39 723
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A clerical worker, classified in a Class 1
position shall be paid an allowance to bring the
worker's salary to the minimum of Class 2 after
completion of 12 months' service on the maximum
salary of such Class 1 position, which allowance
shall be increased to bring the worker's salary to the
maximum of Class 2 after completion of a further 12
months' service.

Provided that and subject to:
(a) The worker's efficiency, diligence and good
conduct and as to the ability of the worker to
perform higher duties.
(b) On the promotion of a worker to a higher
position any allowance received by that worker
under this subclause shall be reduced to bring
the worker's salary up to the minimum salary
of the position to which that worker is promoted, and thereafter, any allowance still received by the worker shall be reduced and converted to salary as and when the worker becomes eligible for annual increments.
(c) An allowance under this subclause shall cease
should the worker refuse to accept promotion.
(d) A worker shall not be eligible to receive an
allowance under this subclause unless the worker has completed not less than nine years' continuous service in the Clerical Division as an
adult salaried worker.
3.—Administrative Workers—Salary Classes.
(1) The rate of pay for workers in the Administrative Division shaU be as follows:
Table AA
Salary
Class
Per Annum
$
1
42 259
2
44 200
3
46 146
4
48 086
5
50 009
6
51 951
7
55 218
8
57 584
9
59 955
10
62 632
11
65 474
4.—Typists, Clerk Typists, Machinists,
Date Processing Operators and others —
Automatic Range.
(1) The rates of pay for workers who occupy
positions within Table A3 shall be as follows:
Table A3
Salary
Per Annum
Age or year of adult service:
Under 17 years of age
17 years of age
18 years of age
19 years of age
20 years of age
21 years of age or first year
of adult service
22 years of age or second year
of adult service
23 years of age or third year
of adult service
24 years of age or fourth year
of adult service

8
9
11
13
14

620
869
512
188
912

16 462
17 080
17 695
18 309

(2) Classes and grades beyond a salary of $18,309
per annum shall be those set out in Table A4 of the
Schedule.
(3) A worker who is over the age of 21 years on
appointment may be appointed at a minimum rate
of pay based on years of service with another
employer in a similar vocation and not on age.
(4) A worker classified on Table A3 who is in
receipt of any of the allowances prescribed under
Clause 6 of this Schedule and who has completed at
least four years' continuous service on the maximum
of the automatic range shall be paid an additional
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allowance of $200 per annum. Payment of this additional allowance shall be subject to the worker's efficiency, diligence and good conduct and such allowance shall cease on promotion to a higher position or shall cease should the worker refuse to accept
promotion.
(5) A worker classified on Table A3 who has not
passed any of the examinations referred to in Clause
6 of this Schedule shall be paid an allowance of $200
per annum on completion of not less than 20 years
of continuous service but subject to the worker's efficiency, diligence and good conduct. Such allowance shall cease on promotion to a higher position or
shall cease should the worker refuse to accept
promotion.
5.—Typists, Clerk Typists, Machinists,
Data Processing Operators and Others
— Salary Classes and Grades
(1) Except where otherwise provided in this
Schedule the classes and grades applicable to
Typists, Clerk Typists, Machinists and Data
Processing Operators shall be as follows:
Table A4
Salary Classes and Grades
Minimum
Maximum
Salary
Salary
Class
$
$
1
—
18 927
2
19 600
20 049
3
20 887
21 379
4
22 219
22 783
5
23 497
24 188
6
24 920
25 583
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A worker who has obtained promotion to any
of the classes as set out in Table A4 in this Schedule
and who has completed not less than 20 years of
continuous service, shall be paid an allowance of
$200 per annum, subject to the worker's efficiency,
diligence and good conduct.
6.—Efficiency Allowances — Tables A3 and A4.
(1) A worker appointed to a position classified on
Table A3 or Table A4 shall be paid an allowance of:
(a) $269 per annum provided that in the case of a
Typist or Clerk Typist, the worker passes an
efficiency examination approved by the Public
Service Board in typing at 50 words per minute.
(b) $373 per annum provided that in the case of a
Typist or Clerk Typist, the worker passes an
efficiency examination approved by the Public
Service Board in typing at 60 words per minute.
(c) $373 per annum provided that in the case of a
Typist or Clerk Typist, the worker passes an
efficiency examination approved by the Public
Service Board in shorthand writing at a speed
of 100 words per minute.
(d) $643 per annum provided that in the case of a
Typist or Clerk Typist, the worker passes an
efficiency examination approved by the Public
Service Board in typing at 50 words per minute
and in shorthand writing at a speed of 100
words per minute.
(e) $751 per annum provided that in the case of a
Typist or Clerk Typist, the worker passes an
efficiency examination approved by the Public
Service Board in shorthand writing at a speed
of 100 words per minute and typing at 60 words
per minute.
(0 $751 per annum provided that in the case of a
Machinist, the worker passes an examination
approved by the Public Service Board in typewriting at a speed of 35 words per minute and in
the operation of an accounting and listing
machine.
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(g) $751 per annum provided that in the case of
Data Processing Operators, the worker passes
an examination approved by the Public Service
Board.
(h) $373 or $518 per annum as determined by the
Public Service Board, in the case of other categories which do not fit into the above classifications and subject to the worker passing an
examination approved by the Public Service
Board.
(i) The allowances prescribed by this subclause
shall not be cumulative so as to permit a worker
to receive more than one allowance at the same
time.
(j) Continued payment of any allowance prescribed by this subclause shall be subject to the
worker's efficiency, diligence and good
conduct.
(2) A Medical Typist or Medical Secretary shall
be paid a medical terminology allowance of $373 per
annum.
For the purposes of this subclause, "Medical
Typist" and "Medical Secretary" shall mean those
workers classified on Table A3 or Table A4 who
spend at least 50 per cent of their time typing from
tapes, shorthand and/or Doctor's notes of case histories, summaries, reports or similar material involving a broad range of medical terminology.
7.—Personal Allowances.
A worker appointed to a position classified A4
two-thirds, A4 three, A4 three-quarters and A4
four, shall be paid personal allowances in the
following circumstances:
(a) Workers appointed to a position classified A4
two-thirds or A4 3: After five continuous years
on the maximum of A4 three (including continuous service on the maximum of A4.2 prior
to 17 June 1977), an allowance to the minimum
of A4 4.
(b) Workers appointed to a position classified A3
three-quarters or A4 4: After five continuous
years on the maximum of A4 4 (including continuous service on the maximum of A3 3 prior
to 17 June 1977), an allowance to the minimum
of A4 5.
Payment of the allowances shall be subject to
the worker's efficiency, diligence and good
conduct.
8.—Qualifications Allowance.
(1) Diplomates: An adult Clerk classified under
Clause 2 of this Schedule who holds: A Diploma of
the Technical Education Division of the Education
Department; or the Diploma of the Australian Institute of Hospital Administration; or passes five
units in a Bachelors Degree course at the University
of Western Australia; or passes five units in a
Bachelors Degree course at Murdoch University; or
passes the first four years of a part-time syllabus of
an Associateship or Bachelors Degree course at
Curtin University of Technology; or who holds or
passes a qualification or examination which, in the
opinion of the Public Service Board, is equivalent to
any of the aforesaid; and who occupies an office
classified at a level listed in Column (a) of Table A5,
shall be paid a qualifications allowance at the rate
expressed in Column (b) of that Table.
(2) Graduates and Associates: an adult Clerk
who holds: A Bachelors Degree of the University of
Western Australia; or a Bachelors Degre of Curtin
University of Technology; or a Bachelors Degree of
the Murdoch University; or an Associateship of the
Technical Education Division of the Education
Department; or passes an Associateship of Curtin
University of Technology; or who holds or passes: A
qualification or examination which, in the opinion
of the Public Service Board, is equivalent to any of
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the aforesaid; and who occupies an office classified
at a level listed in Column (a) of Table A5, shall be
paid a qualifications allowance at the rate expressed
in Column (c) of that Table.
(3) Payment of an allowance under the
provisions of this clause shall cease as a result of the
worker becoming entitled to a salary for which no
qualifications allowance is provided.
(4) The qualifications allowance shall be as
follows:
Table A5
Column (a)
Column (b)
Column (c)
Annual allowance Annual allowance
Diplomates
Graduates and
Associates
Table A2:
Classes 1 to 4
inclusive
Class 5
Class 6 minimum
Class 6 maximum
and above

200
100
Nil

300
200
100

Nil

Nil

9.—Annual Increments and Payment of Allowances.
(1) Subject to good conduct, diligence and
efficiency a worker shall proceed from the minimum
to the maximum of the salary range by annual
increments according to the grades of such
classification.
(2) In the event of a dispute arising in relation to
the non-payment of any annual increment or any allowance, or in relation to the application of subclause
(3) of Clause 1 of this Schedule, the matter shall be
determined by the Board of Reference under Clause
34 of the Award.
10. Schedule B—Salaries—General Division: Delete
this schedule and insert in lieu:
Schedule B.
Salaries — General Division.
Except as provided in Clauses 2, 3 and 4 of this
Schedule, the classes and grades applicable to
workers in the General Division shall be as follows:
1.—Workers — Salaries and Grades.
Table B1
Salary
Per Annum
$
Class 1.
15 years of age
7 426
16 years of age
8 252
17 years of age
10 058
18 years of age
11766
19 years of age
13 674
20 years of age
15 441
21 years of age or first year
of adult service
16 927
22 years of age or second year
of adult service
17 547
23 years of age or third year
of adult service
18 188
24 years of age or fourth year
of adult service
18 790
Class 2.
Minimum ...
Intermediate
Maximum ...
Class 3.
Minimum
19 551
Intermediate
19 980
Maximum
20 595
Provided that:
(a) A worker who occupies a position which has
been classified by an amalagamation of Classes 1
and 2 shall proceed to the intermediate salary of

Class 2, after he has been in receipt of the maximum salary of Class 1 for a continuous period of
12 months; and
(b) A worker who occupies a position which has
been classified by an amalgamation of Classes 2
and 3 shall proceed to the intermediate salary of
Class 3 after he has been in receipt of the maximum salary of Class 2 for a continuous period of
12 months; and
(c) A worker who occupies a position which has
been classified by an amalgamation of Classes 1,
2 and 3 shall proceed to the intermediate salary
of Class 2 after he has been in receipt of the
maximum salary of Class 1 for a continuous
period of 12 months and to the intermediate
salary of Class 3 after he has been in receipt of
the maximum salary of Class 2 for a continuous
period of 12 months.
(2) A worker allocated to Table B1 who is over
the age of 21 years on appointment may be appointed at a minimum rate of pay based on years of
service and not on age.
(3) A worker classified on Table B1 who is
married and who is wholly or substantially supporting a spouse and/or dependant relatives, on the
approval olf the employer, shall be paid an allowance equivalent to the difference between his rate of
pay and the next higher grade in the incremental
scale of the salary range allocated to the office to
which he is appointed.
(4) A worker retained on the maximum salary
prescribed for Classes 1, 2 or 3 by subclause (1) for a
period of five years shall be paid an allowance of
$200 per annum subject to the worker's efficiency,
diligence and good conduct and such allowance
shall cease on promotion to a higher position or
shall cease should the worker refuse to accept promotion.
(5) Classes and grades beyond a salary of $20 595
shall be those set out in Table B2.
Table B2
Salary Classes and Grades
Minimum Intermediate Maximum
Class
Salary
Salary
Salary
$
$
$
1
21 289
—
22 015
2
22 736
—
23 481
3
24 254
—
25 028
4
25 849
—
26 680
5
27 505
—
28 340
6
29 270
—
30 156
7
31 059
31922
32 839
8
33 755
—
34 670
9
35 635
—
36 578
10
37 590
—
38 632
11
39 624
—
40 636
12
—
—
42 164
13
—
—44 108
(6) In making a classification under this table,
any two or more classes may be amalgamated.
Table B3.
Salary
Per Annum
Age or year of adult service:
Under 17 years of age
17 years of age
18 years of age
19 years of age
20 years of age
21 years of age or first year of
adult service
22 years of age or second year of
adult service
23 years of age or third year of
adult service

8
10
11
13
15

534
058
766
674
441

16 927

18 188
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Salary
Per Annum
24 years of age or fourth year of
adult service
25 years of age or fifth year of
adult service
26 years of age or sixth year of
adult service
27 years of age or seventh year of
adult service

19 980

(8) A worker allocated to Table B3 who is over
the age of 21 years on appointment may be appointed at a minimum rate of pay based on years of
service and not on age.
(9) A worker classified on Table B3 who is
married and who is wholly or substantially supporting a spouse and/or dependant relatives, on the
approval of the employer, shall be paid an allowance equivalent to the difference between his rate of
pay and the next higher grade in the incremental
scale of the B3 range, with a maximum
remuneration inclusive of such allowance equivalent
to the rate of pay at age 27 years or seventh year of
adult service.
(10) A worker retained on the maximum salary
prescribed by subclause (7) for a period of five years
shall be paid an allowance of $200 per annum subject to the worker's efficiency, diligence and good
conduct and such allowance shall cease on promotion to a higher position or shall cease should the
worker refuse to accept promotion.
2.—Cytotechnicians (Trained).
Table B4
The rates of pay for Cytotechnicians shall be as
set out in Table B2 of the Schedule.
3.—Drafting Assistants.
(1) The rates of pay for Drafting Assistants shall
be as follows:
Table B5.
Salary
Per Annum
Age or year of adult service:
Under 17 years of age
17 years of age .
18 years of age .
19 years of age .
20 years of age .
21 years of age or first year of
adult service.
22 years of age or second year of
adult service.
23 years of age or third year of
adult service.
24 years of age or fourth year of
adult service.
25 years of age or fifth year of
adult service.
26 years of age or sixth year of
adult service.
27 years of age or seventh year of
adult service,
28 years of age or eighth year of
adult service,
29 years of age or ninth year of
adult service.

8 484
10 002
11 700
13 595
16 541

19,980

21 289
22 015

(2) A Drafting Assistant who is over the age of 21
years on appointment may be appointed at a minimum rate of pay based on years of service and not
on age.
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4.—Cadet Radiographers.
(1) Workers accepted for training as a Radiographer shall be paid the following rates which are
marked with a single asterisk:
Salary Per Annum
$
$
Workers Living At Home:
First year of service
9 129* (11 766**)
Second year of service ... 10 994* (13 674**)
Third year of service
16 927* (16 927**)
Workers Living Away
From Home:
First year of service
9 675* (11 766**)
Second year of service ... 11 223* (13 674**)
Third year of service
16 927* (16 927**)
A Cadet Radiographer who attains the age of 21
years shall be paid $17 547.
(2) A worker who has completed three years as a
Cadet Radiographer, but has not completed the prescribed course of study, may be employed for a
further period of up to one year at a rate of $17 175
per annum.
(3) The ratio of Cadets to Radiographers shall
not ordinarily exceed one Cadet to each adult
Radiographer, save in circumstances which may be
agreed upon between the employer and the Association.
(4) For the purposes of determining the ordinary
hourly rate of a Cadet Radiographer, who is required to work overtime, the rates marked with a double
asterisk shall be deemed to be the annual salary per
annum of such a worker.
(5) Notwithstanding the other provisions of this
Award, Cadet Radiographers shall, for the purposes
of Clause 8 of this Award, be deemed to be workers
engaged on a fortnightly contract of service.
5.—Annual Increments.
(1) Subject to good conduct, diligence and
efficiency, and subject to subclause (2) of this
clause, a worker shall proceed from the minimum to
the maximum of his salary range by annual increments according to the grades of such classification.
(2) Persons classified Technician (Mechanical),
B2 one-fifth and Technician (Electronic), B2 onefifth, appointed after 12 March 1980, shall not
proceed beyond the maximum of B2 one-quarter
range unless that person has had appropriate work
experience and has made progress toward attaining
an appropriate qualification, at a level accepted by
all parties to this Award.
6.—Board of Reference.
In the event of a dispute arising in relation to a
worker's entitlement to the payment of any allowance provided for under this Schedule, or in the
event of a dispute arising in relation to the payment
of any increment referred to in Clause 5 of this
Schedule, such dispute may be referred and determined by the Board of Reference under Clause 34 of
this Award.
11. Schedule C—Salaries—Professional Division:
Delete this Schedule and insert in lieu:
Schedule C.
Salaries — Professional Division.
1.—Workers.
The rate of pay for workers in the Professional
Division shall be as follows:
Salary Per
Annum

Level 1

Table Cl.
Radiographers.
1st year
2nd year
3rd year

22 959
23 669
25 232
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4th year .
5th year .
6th year .
7 th year .
1st year .
2nd year
3rd year .
4th year .
1st year .
2nd year

Table C2.
Pharmacists.
1st year .
2nd year
3rd year .
4 th year .
5 th year .
6th year .
7th year .
1st year .
2nd year
3rd year .
1st year .
2nd year

Salary
Per Annum
$
26 052
27 726
• 28 566
29 448
30 344
31 228
32 129
33 911
34 795
35 744
37 697
39 723
42 259
46 146

Level 3
22 959
24 445
26 052
27 726
29 448
30 344
32 129
33 911
34 795
36 689
37 697
38 759
39 723
40 731
42 259
44 200
46 146
50 009

Table C3.
Medical Laboratory Technologists.
22 959
1st year .
24 445
2nd year
26 052
3rd year.
27 726
4th year .
5th year .
29 448
30 344
6th year .
32 129
7th year .
33 911
1st year .
34 795
2nd year
36 689
3rd year .
37 697
1st year .
39 723
2nd year
40 731
1st year .
42 259
2nd year
43 230
44 200
51 951
Table C4.
Scientific Officers — Physicists —
Chemists and Research Officers.
22 959
1st year ..
24 445
2nd year
26 052
3rd year.
27 726
4th year .
29 448
5th year .
30 344
6th year .
32 129
7 th year .
33 911
1st year .
34 795
2nd year
36 689
3rd year .
37 697
1st year .
39 723
2nd year
40 731
3rd year .
42 259
4th year.

44 200
46 146
50 009

Level 4
Level 5
Level 6

Level 2

Level 4
Level 5
Level 6
Level 7
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Table C5.
Medical Social Workers.
1st year
2nd year
3rd year
4th year
5th year
6th year
7th year
1st year
2nd year
1st year
2nd year
3rd year

22 959
24 445
26 052
27 726
29 448
30 344
32 129
33 013
33 911
34 795
36 689
37 697
38 759
39 723
40 731
42 259

Table C6.
Psychologists and Clinical Psychologists.
Psychologist
Level 1—Grade 2
24 445
1st year
26 052
2nd year
27 726
3rd year
29 448
4th year
30 344
5th year
32 129
6th year
Psychologist
Level 2—Grade 1
33 013
1st year
33 911
2nd year
34 795
3rd year
35 744
4th year
36 689
5th year
Clinical Psychologist
Level 1—Grade 2
33 013
1 st year
33 911
2nd year
34 795
3rd year
Clinical Psychologist
Level 2—Grade 1
36 689
1st year
37 697
2nd year
39 723
3rd year
40 731
4th year
Senior Clinical Psychologist
42 259
Level 3
Table C7.
Librians.
Library Assistant
Level 1
16 462
1st year .
17 080
2nd year
17 695
3rd year .
17 861
4th year .
18 477
5 th year .
19 090
6th year .
21 033
7th year .
21 524
8th year.
22 249
9th year.
22 959
10th year
Librarian
Level 2
1st year .
2nd year
3rd year.
4th year.
5 th year.
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Salary
Per Annum
Level 2
1st year .
2nd year
3rd year.

29 448
30 344
32 129

1st year .
2nd year

33 013
33 911

1st year .
2nd year
3rd year.
4th year .

34 795
35 744
36 689
37 697

1st year .
2nd year
3rd year.
4th year .

39 723
40 731
42 259
44 200

Table €8.
Engineers — BioEngineers and Architects.
23 669
Level 1
* 1st year
+ 2nd year
24 445
-3rd year
26 052
= 4th year
27 726
5th year
30 344
32 129
6th year
Provided that the rate for Level 1, first year, is not
to be applied to Architects.
1st year .
33 911
Level 2
2nd year
34 795
36 689
3rd year.
37 697
4th year.
1st year .
39 723
Level 3
2nd year
40 731
42 259
3rd year.
44 200
4th year.
1st year .
46 146
Level 4
2nd year
50 009
51 951
For Engineers and BioEngineers only:
■"Commencing point non-graduate.
+ Commencing point graduate (four year course).
-Commencing point honours graduate
(five year course).
= Post graduate degree.
Table C9.
Radiographers (Radioisotopes).
23 669
1st year .
25 232
2nd year
26 052
3rd year.
27 726
4th year.
28 566
5th year.
29 448
6th year.
30 344
7 th year.
31 228
1st year .
32 129
2nd year
33 911
3rd year.
Table C10.
Physiotherapists - — Dietitians — Occupational
Therapists — Speech Therapists.
22 959
evel 1
1st year .
24 445
2nd year
26 052
3rd year
27 726
4th year
29 448
5th year
30 344
6th year
32 129
7 th year

Level 3

1st year .
2nd year
3rd year.
1st year .
2nd year

33 911
34 795
36 689
37 697
38 759
39 723
40 731
42 259

Level 4
Level 5
Level 6
Table Cll.
Podiatrists.
Level 1

Level 2

Level 3

1st year
2nd year
3rd year
4th year
5th year
6th year
7th year
1st year
2nd year
3rd year
4th year
1st year
2nd year

Level 4

22 959
23 669
25 232
26 052
27 726
28 566
29 448
30 344
31 228
32 129
33 911
34 795
35 744
38 759

Table C12.
Audiologists.
Level 1

Level 2

1st year
2nd year
3rd year
4th year
5th year
6th year
7th year
1st year
2nd year
3rd year

22 959
24 445
26 052
27 726
29 448
30 344
32 129
33 911
34 795
36 689

Table C13.
Engineering Draughtsmen.
22 249
1st year
Level 1
22 959
2nd year
23 669
3rd year
24 445
4th year
5th year
25 232
6th year
26 052
7 th year
26 891
27 726
8 th year
28 566
9th year
10th year
29 448
30 344
Level 2
1st year
31 228
2nd year
32 129
3rd year
Table C14.
Rates of pay for workers in the Professional
Division above Level 3 which may be used by the
"Hospital Salaried Officers' Classification Review
Committee" in determining the classification of an
office in the Professional Division above Level 3
under Clause 5 of the "Hospital Salaried Officers'
(Classification Review) Agreement, 1977".
Salary Point
36 689
37 697
38 759
39 723
40 731
42 259
44 200
46 146
48 086
50 009
51 951
55 218

; W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Hospital Salaried Officers Association of
Western Australia (Union of Workers)
and
The Hon Minister for Health
No. 1001 of 1987.
WA SCHOOL OF NURSING
(SALARIED OFFICERS) AWARD 1978
Salaried Officers
Health and Welfare Services
COMMISSIONER G.L. FIELDING
19th day of February 1988
Order.
HAVING heard Mr J.D. Kirwan on behalf of the
Applicant and Miss M.H. Kuhne on behalf of the Respondent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986, dated 24 April 1987
have been complied with, and in particular the prescription relating to restructuring and Efficiency and
Second Tier Wage Adjustments, and by consent, hereby
orders —
That the WA School of Nursing (Salaried
Officers) Award 1978 as amended, be further
amended in accordance with the following Schedule
with effect from the beginning of the first pay period
commencing on or after this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete this clause and
insert in lieu the following:
2.—Arrangement.
1. Title.
2. Arrangement.
3. Scope.
4. Area.
5. Term.
6. Definitions.
7. Contract of Service.
8. Salaries.
9. Payment of Salaries
10. Higher Duties.
11. Hours.
12. Overtime.
13. Meal Money.
14. Holidays and Annual Leave.
15. Short Leave.
16. Sick Leave.
17. Maternity Leave.
18. Long Service Leave.
19. Motor Vehicle Allowances.
20. Travelling.
21. Transfers.
22. Travelling Time.
23. Relieving or Special Duty.
24. Travelling, Transfers and Relieving Duty —
Rates of Allowance.
25. Removal Allowance.
26. Dirty Work.
27. Allowance for Paying Wages.
28. Shift Work.
29. Protective Clothing and Uniforms.
30. District Allowance.
31. Child Allowance.
32. Channel of Communication.

33.
34.
35.
36.
37.
38.
39.

Part-Time Employees.
Property Allowance.
Casual Employees.
Deduction of Union Subscriptions.
Leave to Attend Union Business.
Trade Union Training Leave.
Introduction of Change.
Schedule A — Salaries — Clerical and Administrative Division.
Schedule B — Salaries — General Division.
Schedule C — Classification and Grading of
Employees in Clerical and Administrative Division.
Schedule D — Classification and Grading of
Employees in General Division.

2. Clause 9.—Payment of Salaries: At the end of this
clause add the following new subclauses (4) and (5):
(4) Salaries shall be paid by electronic transfer
directly into the employee's bank or other authorised financial institution account.
(5) Annual increments shall be subject to the
employee's satisfactory performance over the
preceding 12 months which shall be assessed
according to an agreed system of performance
appraisal.
3. Clause 10.—Higher Duties: At the end of this
clause add the following new subclause (9):
(9) Where the full duties of a higher office are not
performed, an employee shall be paid such proportion of the allowance provided for in subclause (1) as the duties performed bear to the
full duties of the higher office. Where such a
proportionate allowance is to be paid, however, officers shall be advised of the allowance
to be paid before commencing the duties of the
higher office.
The allowance may be adjusted during the
period of higher duties.
4. Clause 14.—Holidays and Annual Leave:
(i) Delete the subclause (1) and insert in lieu the
following:
(1) (a) The following days or the days observed in lieu thereof shall subject
as hereinafter provided, be allowed
as holidays without deduction of
pay, namely New Year's Day, Australia Day, Good Friday, Easter
Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign's
Birthday, Christmas Day, Boxing
Day and any other Public Service
holiday prescribed under Section 59
of the Public Service Act, 1979 and
Regulation 12 of the Regulations to
the Public Service Act. Provided
that another day may be taken as a
holiday by arrangement between
the parties in lieu of any of the days
named in this subclause.
(b) Where any of the days mentioned
in subclause (1) (a) hereof falls on a
Saturday or a Sunday the holiday
shall be observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or a Monday, the holiday shall be observed
on the next succeeding Tuesday.
(ii) At the end of the clause add the following new
subclause (12):
(12) (a) An employee shall be paid a
loading of 17.5 per cent calculated
on the rate as prescribed in subclause (5) of this Clause.
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(b) Shift workers when proceeding on
annual leave including accumulated annual leave shall be paid:
(i) shift and weekend penalties
the employee would have received had he not proceeded
on annual leave, or;
(ii) a loading equivalent to 20 per
cent of normal salary; whichever is the greater.
(c) Provided that the maximum loading payable shall not exceed the
amount set out in the Australian
Bureau of Census and Statistics
Publication for "average weekly
earnings per male employed" in
Western Australia for the September quarter immediately proceeding the date the leave became
due.
(d) The loading prescribed in this
subclause shall not apply to proportionate leave on termination.
(e) The loading prescribed in this
subclause shall be payable on retirement, provided the employee is
over 55 years of age.
5. Clause 18.—Long Service Leave: Delete sublcause
(7) and insert in lieu the following:
(7) Long service leave shall be taken as it falls due
at the convenience of the employer but within
three years next after becoming entitled
thereto: Provided that the employer may
approve the accumulation of long service leave
not exceeding six months.
6. Clause 27.—Allowance for Receiving and Paying
Cash: Delete this clause.
7. Clause 28.—Shift Work: Delete subclause (3).
8. Clause 33.—Part Time Employees: Delete
subclause (1) (b) and insert in lieu the following:
(b) Notwithstanding the provisions of subclause
(2) of Clause 11.—Hours the employer may
vary the ordinary hours of a part-time
employee where the employee consents in
writing provided that the employer shall give
the part-time employee at least 48 hours notice
of such variation in hours.
9. Delete A and B and insert in lieu thereof:
Schedule A.
Salaries—Clerical and Administrative Division.
1.—Clerical Employees—Automatic Range.
(1) The rates of pay for Clerical automatic range
employees shall be as follows:
Table A1
Level 1
Level 2
Salary
Salary

15 years of age
16 years of age
17 years of age
18 years of age
19 years of age
20 years of age
Adult Rates:
1st year
2nd year
3rd year
4th year

Annum

Annum

15 366
15 884
16 413
16 927

15 884
16 413
17 080
17 695

Level 3
Salary
Per
Annum

Level 4
Salary
Per
Annum

Level 5
Salary
Per
Annum

Under 17 years of
age
8 620
8 859
9 881
17 years of age
9 869
10 345
11 546
18 years of age
11 512
12 076
13 468
19 years of age
13 188
13 977
15 508
20 years of age
14 912
15 696
17 319
Adult Rates:
1st year
16 462
17 242
19 090
2nd year
17 080
17 861
19 707
3rd year
17 695
18 477
20 324
4th year
18 309
19 090
21 033
(2) Classes and grades beyond a salary of $21 033
per annum shall be those set out in Table A2 of this
Schedule.
(3) An adult employee may be appointed on a
minimum rate of pay based on years of experience in
work appropriate to the work upon which the
employee is engaged.
(4) A Telephonist classified on Table A1 who has
completed not less than 20 years of continuous
service, shall be paid an allowance of $200 per
annum, subject to the employee's efficiency,
diligence and good conduct.
(5) A Telephonist classified on Table A1 who
passes a Telephonist's efficiency examination as
approved by the Public Service Board shall be paid
an allowance of $217 per annum.
2.—Clerical Workers — Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule, the classes and grades applicable to
workers in the Clerical Division shah be as follows:
Table A2
Salary Classes and Grades
Minimum Intermediate Maximum
Salary
Salary
Salary
$
$
Class
$
—
22 249
21 524
1
—
23 669
22 959
2
—
25 232
24 445
3
—
26 891
26 052
4
—
28 566
27 726
5
—
30 344
29 448
6
33 013
32 129
7
31 228
—
34 795
33 911
8
—
36 689
35 744
9
—
38 759
37 697
10
—
40 731
39 723
11
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A clerical employee, classified in a Class 1
position shall be paid an allowance to bring the
employee's salary to the minimum of Class 2 after
completion of 12 months' service on the maximum
salary of such Class 1 position, which allowance
shall be increased to bring the employee's salary to
the maximum of Class 2 after completion of a
further 12 months' service.
Provided that and subject to:
(a) The employee's efficiency, diligence and good
conduct and as to the ability of the employee to
perform higher duties.
(b) On the promotion of a employee to a higher
position any allowance received by that
employee under this subclause shaU be reduced
to bring the employee's salary up to the
minimum salary of the position to which that
employee is promoted, and thereafter, any
allowance still received by the employee shall be
reduced and converted to salary as and when
the employee becomes eligible for annual
increments.
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(c) An allowance under this subclause shall cease
should the employee refuse to accept
promotion.
(d) A employee shall not be eligible to receive an
allowance under this subclause unless the worker has completed not less than nine years' continuous service in the Clerical Division as an
adult salaried employee.
3.—Administrative Workers—Salary Classes.
(1) The rate of pay for employeesin the Administrative Division shall be as follows:
Table AA
Salary
Class
Per Annum
$
1
42 259
2
44 200
3
46 146
4
48 086
5
50 009
6
51 951
7
55 218
8
57,584
9
59 955
10
62 632
11
65 474
4.—Typists, Clerk Typists, Machinists,
Date Processing Operators and others —
Automatic Range.
(1) The rates of pay for employees who occupy
positions within Table A3 shall be as follows:
Table A3
Salary
Per Annum
$
Age or year of adult service:
Under 17 years of age
8 620
17 years of age
9 869
18 years of age
11512
19 years of age
13 188
20 years of age
14 912
21 years of age or first year
of adult service
16 462
22 years of age or second year
of adult service
17 080
23 years of age or third year
of adult service
17 695
24 years of age or fourth year
of adult service
18 309
(2) Classes and grades beyond a salary of $18,309
per annum shall be those set out in Table A4 of the
Schedule.
(3) An employee who is over the age of 21 years
on appointment may be appointed at a minimum
rate of pay based on years of service with another
employer in a similar vocation and not on age.
(4) An employee classified on Table A3 who is in
receipt of any of the allowances prescribed under
Clause 6 of this Schedule and who has completed at
least four years' continuous service on the maximum
of the automatic range shall be paid an additional
allowance of $200 per annum. Payment of this additional allowance shall be subject to the employee's
efficiency, diligence and good conduct and such allowance shall cease on promotion to a higher position or shall cease should the employee refuse to
accept promotion.
(5) An employee classified on Table A3 who has
not passed any of the examinations referred to in
Clause 6 of this Schedule shall be paid an allowance
of $200 per annum on completion of not less than 20
years of continuous service. Subject to the
employee's efficiency, diligence and good conduct
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and such allowance shall cease on promotion to a
higher position or shall cease should the employee
refuse to accept promotion.
5.—Typists, Clerk Typists, Machinists,
Data Processing Operators and Others
— Salary Classes and Grades
(1) Except where otherwise provided in this
Schedule the classes and grades applicable to
Typists, Clerk Typists, Machinists and Data
Processing Operators shall be as follows:
Table A4
Salary Classes and Grades
Minimum
Maximum
Salary
Salary
18 927
19 600
20 049
20 887
21 379
22 219
22 783
23 497
24 188
24 920
25 583
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) An employee who has obtained promotion to
any of the classes as set out in Table A4 in this
Schedule and who has completed not less than 20
years of continuous service, shall be paid an
allowance of $200 per annum, subject to the
employee's efficiency, diligence and good conduct.
6.—Efficiency Allowances — Tables A3 and A4.
(1); An employee appointed to a position
classified on Table A3 or Table A4 shall be paid an
allowance of:
(a) $269 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Board in typing at 50 words per minute.
(b) $373 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Board in typing at 60 words per minute.
(c) $373 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Board in shorthand writing at a speed
of 100 words per minute.
(d) $643 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Board in typing at 50 words per minute
and in shorthand writing at a speed of 100
words per minute.
(e) $751 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Board in shorthand writing at a speed
of 100 words per minute and typing at 60 words
per minute.
(f) $751 per annum provided that in the case of a
Machinist, the employee passes an examination
approved by the Public Service Board in typewriting at a speed of 35 words per minute and in
the operation of an accounting and listing
machine.
(g) $751 per annum provided that in the case of
Data Processing Operators, the employee
passes an examination approved by the Public
Service Board.
(h) $373 or $518 per annum as determined by the
Public Service Board, in the case of other categories which do not fit into the above classifications and subject to the employee passing an
examination approved by the Public Service
Board.
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(i)

The allowances prescribed by this subclause
shall not be cumulative so as to permit a
employeeto receive more than one allowance at
the same time.
(j) Continued payment of any allowance prescribed by this subclause shall be subject to the
employee's efficiency, diligence and good
conduct.
(2) A Medical Typist or Medical Secretary shall
be paid a medical terminology allowance of $373 per
annum.
For the purposes of this subclause, "Medical
Typist" and "Medical Secretary" shall mean those
employees classified on Table A3 or Table A4 who
spend at least 50 per cent of their time typing from
tapes, shorthand and/or Doctor's notes of case histories, summaries, reports or similar material involving a broad range of medical terminology.
7.—Personal Allowances.
An employee appointed to a position classified
A4 two-thirds, A4 three, A4 three-quarters and A4
four, shall be paid personal allowances in the
following circumstances:
(a) Employees appointed to a position classified
A4 two-thirds or A4 three: After five
continuous years on the maximum of A4 three
(including continuous service on the maximum
of A4.2 prior to 17 June 1977), an allowance to
the minimum of A4 four.
(b) Employees appointed to a position classified ,
A3 three-quarters or A4 four: After five
continuous years on the maximum of A4 four
(including continuous service on the maximum
of A3 three prior to 17 June 1977), an
allowance to the minimum of A4 five.
Payment of the allowances shall be subject to
the employee's efficiency, diligence and good
conduct.
8.—Qualifications Allowance.
(1) Diplomates: An adult Clerk classified under
Clause 2 of this Schedule who holds: A Diploma of
the Technical Education Division of the Education
Department; or the Diploma of the Australian Institute of Hospital Administration; or passes five
units in a Bachelors Degree course at the University
of Western Australia; or passes five units in a
Bachelors Degree course at Murdoch University; or
passes the first four years of a part-time syllabus of
an Associateship or Bachelors Degree course at
Curtin University of Technology; or who holds or
passes a qualification or examination which, in the
opinion of the Public Service Board, is equivalent to
any of the aforesaid; and who occupies an office
classified at a level listed in Column (a) of Table A5,
shall be paid a qualifications allowance at the rate
expressed in Column (b) of that Table.
(2) Graduates and Associates: an adult Clerk
who holds: A Bachelors Degree of the University of
Western Australia; or a Bachelors Degree of Curtin
University of Technology; or a Bachelors Degree of
the Murdoch University; or an Associateship of the
Technical Education Division of the Education
Department; or passes an Associateship of Curtin
University of Technology; or who holds or passes a
qualification or examination which, in the opinion
of the Public Service Board, is equivalent to any of
the aforesaid; and who occupies an office classified
at a level listed in Column (a) of Table A5, shall be
paid a qualifications allowance at the rate expressed
in Column (c) of that Table.
(3) Payment of an allowance under the
provisions of this clause shall cease as a result of the
employee becoming entitled to a salary for which no
qualifications allowance is provided.
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(4) The qualifications allowance shall be as
follows:
Table A5
Column (a)
Column (b)
Column (c)
Annual allowance Annual allowance
Diplomates
Graduates and
Associates
$
$
Table A2:
Classes 1 to 4
inclusive
200
300
Class 5
100
200
Class 6 minimum
Nil
100
Class 6 maximum
and above
Nil
Nil
9.—Annual Increments and Payment of Allowances.
(1) Subject to good conduct, diligence and
efficiency a employee shall proceed from the
minimum to the maximum of the salary range by
annual increments according to the grades of such
classification.
(2) In the event of a dispute arising in relation to
the non-payment of any annual increment or any allowance, or in relation to the application of subclause
(3) of Clause 1 of this Schedule, the matter shall be
determined by the Board of Reference under Clause
34 of the Award.
Library Assistant
Level 1
5
1st year..
16 462
17 080
2nd year
17 695
3rd year.
4th year .
17 861
18 477
5th year .
19 090
6th year.
21033
7th year .
21 524
8th year.
22 249
9th year.
22 959
10th year
Librarian
Level 2
23 669
1st year..
24 445
2nd year
25 232
3rd year.
26 052
4th year .
27 726
5th year .
Librarian
Level 3
29 448
1st year..
30 344
2nd year
32 129
3rd year.
Librarian
Level 4
1st year..
2nd year
Librarian
Level 5
34 795
1st year..
35 744
2nd year
36 689
3rd year.
37 697
4th year .
Librarian
Level 6
39 723
1st year..
40 731'
2nd year
42 259
3rd year.
44 200
4th year.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 40.—Variation of an Award
Hospital Salaried Officers Association of
Western Australia (Union of Workers)
and
Lakes Hospital (Hospital Laundry and Linen Service)
No. 996 of 1987
HOSPITAL LAUNDRY AND LINEN SERVICE
(SALARIED OFFICERS) AWARD 1978
Salaried Officers
Health and Welfare Services
COMMISSIONER G.L. FIELDING.
19th day of February 1988
Order.
HAVING heard Mr J.D. Kirwan on behalf of the Applicant and Miss M.H. Kuhne on behalf of the Respondents, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, having
satisfied itself that the terms of the General Order of the
Commission No. 1195 of 1986, dated 24 April 1987 have
been complied with, and by consent, hereby orders —
That the Hospital Laundry and Linen Service
(Salaried Officers) Award 1978 as amended, be
further amended in accordance with the following
Schedule with effect from the beginning of the first
pay period commencing on or after this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete this clause and insert
in lieu the following:
2.—Arrangement.
1. Title.
2. Arrangement.
Scope.
3.
4. Area.
5. Term.
6. Definitions.
7. Contract of Service.
8. Salaries.
9. Payment of Salaries
10. Higher Duties.
11. Hours.
12. Overtime.
13. Meal Money.
14. Holidays and Annual Leave.
15. Short Leave.
16. Sick Leave.
17. Maternity Leave.
18. Long Service Leave.
19. Motor Vehicle Allowances.
20. Travelling.
21. Transfers.
22. Travelling Time.
23. Relieving or Special Duty.
24. Travelling, Transfers and Relieving Duty —
Rates of Allowance.
25. Removal Allowance.
26. Dirty Work.
27. Allowance for Paying Wages.
28. Shift Work.
29. Protective Clothing and Uniforms.
30. District Allowance.
31. Child Allowance.
32. Channel of Communication.
33. Board of Reference.
34. Part-Time Employees.
35. Property Allowance.
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36. Casual Workers.
37. Deduction of Union Subscriptions.
38. Leave to Attend Union Business.
39. Trade Union Training Leave.
40. Introduction of Change.
Schedule A — Salaries — Clerical and
Administrative Division.
Schedule B — Salaries — General Division.
Schedule C — Classification and Grading
of Employees in Clerical and Administrative
Division.
Schedule D — Classification and Grading of
Employees in General Division.
2. Clause 9.—Payment of Salaries: At the end of this
clause add the following new subclauses (4) and (5):
(4) Salaries shall be paid by electronic transfer
directly into the employee's bank or other
authorised financial institution account.
(5) Annual increments shaU be subject to the
employee's satisfactory performance over the
preceding 12 months which shall be assessed
according to an agreed system of performance
appraisal.
3. Clause 11.—Higher Duties: At the end of this
clause add the following new subclause (9):
(9) Where the full duties of a higher office are not
performed, a employee shall be paid such proportion of the allowance provided for in subclause (1) as the duties performed bear to the
full duties of the higher office. Where such a
proportionate allowance is to be paid, however, officers shall be advised of the allowance
to be paid before commencing the duties of the
higher office.
The allowance may be adjusted during the
period of higher duties.
4. Clause 14.—Holidays and Annual Leave:
(i) Delete subclause (1) and insert in lieu the
following:
(1) (a) The following days or the days
observed in lieu thereof shall subject as hereinafter provided, be allowed as holidays without deduction of pay, namely New Year's
Day, Australia Day, Good Friday,
Easter Monday, Anzac Day, Labour Day, Foundation Day, Sovereign's Birthday, Christmas Day,
Boxing Day and any other Public
Service Holiday prescribed under
Section 59 of the Public Service
Act, 1979 and Regulation 12 of the
Regulations to the Public Service
Act. Provided that another day
may be taken as a holiday by arrangement between the parties in
lieu of any of the days named in this
subclause.
(b) Where any of the days mentioned
in subclause (1) (a) hereof falls on a
Saturday or a Sunday the holiday
shall be observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or a Monday, the holiday shaU be observed
on the next succeeding Tuesday.
(ii) At the end of the clause add the following new
subclause (12):
(12) (a) An employee shall be paid a
loading of 17.5 per cent calculated
on the rate as prescribed in
subclause (5) of this clause.
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(b) Shift workers when proceeding on
annual leave including accumulated annual leave shall be paid:
(i) shift and weekend penalties
the employee would have received had he not proceeded
on annual leave, or;
(ii) a loading equivalent to 20 per
cent of normal salary; whichever is the greater.
(c) Provided that the maximum
loading payable shall not exceed
the amount set out in the Australian Bureau of Census and Satistics
Publication for "average weekly
earnings per male employed" in
Western Australia for the September quarter immediately proceeding the date the leave became
due.
(d) The loading prescribed in this
subclause shall not apply to proportionate leave on termination.
(e) The loading prescribed in this
subclause shall be payable on Retirement, provided the employee is
over 55 years of age.

5. Clause 18.—Long Service Leave: Delete subclause
(7) and insert in lieu the following:
(7) Long service leave shall be taken as it falls due
at the convenience of the employer but within
three years next after becoming entitled thereto: Provided that the employer may approve
the accumulation of long service leave not
exceeding six months.
6. Clause 27.—Allowance for Receiving and Paying
Cash: Delete this clause.
7. —Clause 28.—Shift Work: Delete subclause (3).
8. Clause 34.—Part-Time Workers: Delete subclause
(1) (b) and insert in lieu the following:
(b) Notwithstanding the provisions of subclause
(2) of Clause 11.—-Hours the employer mayvary the ordinary hours or a part-time
employee where the employee consents in
writing provided that the employer shall give
the part-time employee 48 hours notice of such
variation in hours.
9. Delete Schedules A and B and insert in lieu thereof:
Schedule A.
Salaries — Clerical and Administrative Division.
1.—Clerical Workers — Automatic Range.
(1) The rates of pay for Clerical automatic range
employees shall be as follows:
Table A1
Level 1 Level 2
Salary
Salary
Per
Per
Annum Annum
$
$
15 years of age
7 519
7 881
16 years of age
8 341
8 549
17 years of age
9 220
9 654
18 years of age
10 757
11 268
19 years of age
12 461
13 050
20 years of age
13 994
14 582
Adult Rates:
1st year
15 366
15 884
2nd year
15 884
16 413
3rd year
16 413
17 080
4th year
16 927
17 695

Level 3
Salary
Per
Annum
$
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Level 4
Salary
Per
Annum
$

Level 5
Salary
Per
Annum
$

Under 17 years of
age
8 620
8 859
9 881
17 years of age
9 869
10 345
11 546
18 years of age
11 512
12 076
13 468
19 years of age
13 188
13 977
15 508
20 years of age
14 912
15 696
17 319
Adult Rates:
1st year
16 462
17 242
19 090
2nd year
17 080
17 861
19 707
3rd year
17 695
18 477
20 324
4th year
18 309
19 090
21 033
(2) Classes and grades beyond a salary of $21 033
per annum shall be those set out in Table A2 of this
Schedule.
(3) An adult employee may be appointed on a
minimum rate of pay based on years of experience in
work appropriate to the work upon which the
employee is engaged.
(4) A Telephonist classified on Table A1 who has
completed not less than 20 years of continuous
service, shall be paid an allowance of $200 per
annum, subject to the employee's efficiency,
diligence and good conduct.
(5) A Telephonist classified on Table A1 who
passes a Telephonist's efficiency examination as
approved by the Public Service Board shall be paid
an allowance of $217 per annum.
2.—Clerical Workers — Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule, the classes and grades applicable to
employees in the Clerical Division shall be as
follows:
Table A2
Salary Classes and Grades
Minimum Intermediate Maximum
Salary
Salary
Salary
Class
$
$
$
—
22 249
1
21 524
—
2
22 959
23 669
—
3
24 445
25 232
—
4
26 052
26 891
—
5
27 726
28 566
—
6
30 344
29 448
7
32 129
31 228
33 013
—
34 795
8
33 911
—
9
35 744
36 689
—
38 759
10
37 697
—
11
39 723
40 731
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A clerical employee, classified in a Class 1
position shall be paid an allowance to bring the
employee's salary to the minimum of Class 2 after
completion of 12 months' service on the maximum
salary of such Class 1 position, which allowance
shall be increased to bring the employee's salary to
the maximum of Class 2 after completion of a
further 12 months' service.
Provided that and subject to:
(a) The employee's efficiency, diligence and good
conduct and as to the ability of the employee to
perform higher duties.
(b) On the promotion of a employee to a higher
position any allowance received by that
employee under this subclause shall be reduced
to bring the employee's salary up to the
minimum salary of the position to which that
employee is promoted, and thereafter, any
allowance still received by the employee shall be
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reduced and converted to salary as and when
the employee becomes eligible for annual
increments.
(c) An allowance under this subclause shall cease
should the employee refuse to accept
promotion.
(d) An employee shall not be eligible to receive an
allowance under this subclause unless the
employee has completed not less than nine
years' continuous service in the Clerical
Division as an adult salaried employee.
3.—Administrative Employees—Salary Classes.
(1) The rate of pay for employees in the Administrative Division shall be as follows:
Table AA
Salary
Class
Per Annum
$
1
42 259
2
44 200
3
46 146
4
48 086
5
50 009
6
51 951
7
55 218
8
57 584
9
59 955
10
62 632
11
65 474
4.—Typists, Clerk Typists, Machinists,
Date Processing Operators and Others —
Automatic Range.
(1) The rates of pay for employees who occupy
positions within Table A3 shall be as follows:
Table A3
Salary
Per Annum
$
Age or year of adult service:
Under 17 years of age
8 620
17 years of age
9 869
18 years of age
11512
19 years of age
13 188
20 years of age
14 912
21 years of age or first year
of adult service
16 462
22 years of age or second year
of adult service
17 080
23 years of age or third year
of adult service
17 695
24 years of age or fourth year
of adult service
18 309
(2) Classes and grades beyond a salary of $18,309
per annum shall be those set out in Table A4 of the
Schedule.
(3) An employee who is over the age of 21 years
on appointment may be appointed at a minimum
rate of pay based on years of service with another
employer in a similar vocation and not on age.
(4) An employee classified on Table A3 who is in
receipt of any of the allowances prescribed under
Clause 6 of this Schedule and who has completed at
least four years' continuous service on the maximum
of the automatic range shall be paid an additional
allowance of $200 per annum. Payment of this additional allowance shall be subject to the employee's
efficiency, diligence and good conduct and such allowance shall cease on promotion to a higher position or shall cease should the worker refuse to accept
promotion.
(5) An employee classified on Table A3 who has
not passed any of the examinations referred to in
Clause 6 of this Schedule shall be paid an allowance
of $200 per annum on completion of not less than 20
years of continuous service but subject to the

employee's efficiency, diligence and good conduct.
Such allowance shall cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.
5.—Typists, Clerk Typists, Machinists,
Data Processing Operators and Others
— Salary Classes and Grades
(1) Except where otherwise provided in this
Schedule the classes and grades applicable to
Typists, Clerk Typists, Machinists and Data
Processing Operators shall be as follows:
Table A4
Salary Classes and Grades
Minimum
Maximum
Salary
Salary
18,927
19,600
20,049
20,887
21,379
22,219
22,783
23,497
24,188
24,920
25,583
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) An employee who has obtained promotion to
any of the classes as set out in Table A4 in this
Schedule and who has completed not less than 20
years of continuous service, shall be paid an
allowance of $200 per annum, subject to the
employee's efficiency, diligence and good conduct.
6.—Efficiency Allowances — Tables A3 and A4.
(1) A worker appointed to a position classified on
Table A3 or Table A4 shall be paid an allowance of:
(a) $269 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Board in typing at 50 words per minute.
(b) $373 per annum provided that in the case of a
Typist or Clerk Typist, the worker passes an
efficiency examination approved by the Public
Service Board in typing at 60 words per minute.
(c) $373 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Board in shorthand writing at a speed
of 100 words per minute.
(d) $643 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Board in typing at 50 words per minute
and in shorthand writing at a speed of 100
words per minute.
(e) $751 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Board in shorthand writing at a speed
of 100 words per minute and typing at 60 words
per minute.
(f) $751 per annum provided that in the case of a
Machinist, the employee passes an examination
approved by the Public Service Board in typewriting at a speed of 35 words per minute and in
the operation of an accounting and listing
machine.
(g) $751 per annum provided that in the case of
Data Processing Operators, the employee
passes an examination approved by the Public
Service Board.
(h) $373 or $518 per annum as determined by the
Public Service Board, in the case of other categories which do not fit into the above classifications and subject to the employee passing an
examination approved by the Public Service
Board.
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(i)

The allowances prescribed by this subclause
shall not be cumulative so as to permit a
employee to receive more than one allowance at
the same time.
(j) Continued payment of any allowance prescribed by this subclause shall be subject to the
employee's efficiency, diligence and good
conduct.
7.—Personal Allowances.
An employee appointed to a position classified A4
two-thirds, A4 three, A4 three-quarters and A4 four,
shall be paid personal allowances in the following
circumstances:
(a) Workers appointed to a position classified A4
two-thirds or A4 three: After five continuous
years on the maximum of A4 three (including
continuous service on the maximum of A4.2
prior to 17 June 1977), an allowance to the
minimum of A4 four.
(b) Workers appointed to a position classified A3
three-quarters or A4 four: After five
continuous years on the maximum of A4 four
(including continuous service on the maximum
of A3 three prior to 17 June 1977), an
allowance to the minimum of A4 five.
Payment of the allowances shall be subject to
the employee's efficiency, diligence and good
conduct.
8.—Qualifications Allowance.
(1) Diplomates: An adult Clerk classified under
Clause 2 of this Schedule who holds: A Diploma of
the Technical Education Division of the Education
Department; or the Diploma of the Australian Institute of Hospital Administration; or passes five
units in a Bachelors Degree course at the University
of Western Australia; or passes five units in a
Bachelors Degree course at Murdoch University; or
passes the first four years of a part-time syllabus of
an Associateship or Bachelors Degree course at
Curtin University of Technology; or who holds or
passes a qualification or examination which, in the
opinion of the Public Service Board, is equivalent to
any of the aforesaid; and who occupies an office
classified at a level listed in Column (a) of Table A5,
shall be paid a qualifications allowance at the rate
expressed in Column (b) of that Table.
(2) Graduates and Associates: an adult Clerk
who holds: A Bachelors Degree of the University of
Western Australia; or a Bachelors Degre of Curtin
University of Technology; or a Bachelors Degree of
the Murdoch University; or an Associateship of the
Technical Education Division of the Education
Department; or passes an Associateship of Curtin
University of Technology; or who holds or passes: A
qualification or examination which, in the opinion
of the Public Service Board, is equivalent to any of
the aforesaid; and who occupies an office classified
at a level listed in Column (a) of Table A5, shall be
paid a qualifications allowance at the rate expressed
in Column (c) of that Table.
(3) Payment of an allowance under the
provisions of this clause shall cease as a result of the
employee becoming entitled to a salary for which no
qualifications allowance is provided.
(4) The qualifications allowance shall be as
follows:
Table A5
Column
Column (b)
Column (c)(a)
Annual allowance Annual allowance
Diplomates
Graduates and
Associates
Table A2:
Classes 1 to 4
inclusive
Class 5

Column

Class 6 minimum
Class 6 maximum
and above
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Column (b)
Column (c)(a)
Annual allowance Annual allowance
Diplomates
Graduates and
Associates
Nil

100

Nil

Nil

9.—Annual Increments and Payment of Allowances.
(1) Subject to good conduct, diligence and
efficiency an employee shall proceed from the
minimum to the maximum of the salary range by
annual increments according to the grades of such
classification.
(2) In the event of a dispute arising in relation to
the non-payment of any annual increment or any allowance, or in relation to the application of subclause
(3) of Clause 1 of this Schedule, the matter shall be
determined by the Board of Reference under Clause
34 of the Award.
Schedule B.
Salaries — General Division.
Except as provided in Clauses 2, 3 and 4 of this
Schedule, the classes and grades applicable to
employees in the General Division shall be as follows:
1.—Workers — Salaries and Grades.
Table B1
Salary
Per Annum
Class 1.
15 years of age
16 years of age
17 years of age
18 years of age
19 years of age
20 years of age
21 years of age or first year
of adult service
22 years of age or second year
of adult service
23 years of age or third year
of adult service
24 years of age or fourth year
of adult service
Class 2.
Minimum ...
Intermediate
Maximum ...
Class 3.
Minimum ...
19 551
Intermediate
19 980
Maximum ...
20 595
Provided that:
An employee who occupies a position which has
been classified by an amalagamation of Classes 1
and 2 shall proceed to the intermediate salary of
Class 2 after he has been in receipt of the maximum salary of Class 1 for a continuous period of
12 months; and
An employee who occupies a position which has
been classified by an amalgamation of Classes 2
and 3 shall proceed to the intermediate salary of
Class 3 after he has been in receipt of the maximum salary of Class 2 for a continuous period of
12 months; and
An employee who occupies a position which has
been classified by an amalgamation of Classes 1,
2 and 3 shall proceed to the intermediate salary
of Class 2 after he has been in receipt of the
maximum salary of Class 1 for a continuous
period of 12 months and to the intermediate
salary of Class 3 after he has been in receipt of
the maximum salary of Class 2 for a continuous
period of 12 months.
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(2) An employee allocated to Table B1 who is
over the age of 21 years on appointment may be appointed at a minimum rate of pay based on years of
service and not on age.
(3) An employee classified on Table B1 who is
married and who is wholly or substantially supporting a spouse and/or dependant relatives, on the
approval olf the employer, shall be paid an allowance equivalent to the difference between his rate of
pay and the next higher grade in the incremental
scale of the salary range allocated to the office to
which he is appointed.
(4) An employee retained on the maximum salary
prescribed for Classes 1,2 or 3 by subclause (1) for a
period of five years shall be paid an allowance of
$200 per annum subject to the employee's
efficiency, diligence and good conduct and such
allowance shall cease on promotion to a higher
position or shall cease should the worker refuse to
accept promotion.
(5) Classes and grades beyond a salary of $20 595
shall be those set out in Table B2.

Class
1
2
3
4
5
6
7
8
9
10
11
12
13

Table B2
Salary Classes and Grades
Minimum Intermediate Maximum
Salary
Salary
Salary
$
$
$
21 289
—
22 015
22 736
—
23 481
24 254
—
25 028
25 849
—
26 680
27 505
—
28 340
29 270
—
30 156
31 059
31 922
32 839
33 755
—
34 670
35 635
—
36 578
37 590
—
38 632
39 624
—
40 636
—
—42 164
—
—44 log

(6) In making a classification under this table,
any two or more classes may be amalgamated.
7. The rates of pay for employees not allocated to
either Table B1 or Table B2 shall be as follows:
Table B3.
Salary
Per Annum
$
Age or year of adult service:
Under 17 years of age
8 534
17 years of age
10.058
18 years of age
11 766
19 years of age
13 674
20 years of age
15 441
21 years of age or first year of
adult service
16 927
22 years of age or second year of
adult service
17 547
23 years of age or third year of
adult service
18 188
24 years of age or fourth year of
adult service
18 790
25 years of age or fifth year of
adult service
19 336
26 years of age or sixth year of
adult service
19 980
27 years of age or seventh year of
adult service
20 595
(8) An employee allocated to Table B3 who is
over the age of 21 years on appointment may be appointed at a minimum rate of pay based on years of
service and not on age.
(9) An employee classified on Table B3 who is
married and who is wholly or substantially supporting a spouse and/or dependant relatives, on the
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approval of the employer, shall be paid an allowance equivalent to the difference between his rate of
pay and the next higher grade in the incremental
scale of the B3 range, with a maximum
remuneration inclusive of such allowance equivalent
to the rate of pay at age 27 years or seventh year of
adult service.
(10) An employee retained on the maximum
salary prescribed by subclause (7) for a period of
five years shall be paid an allowance of $200 per
annum subject to the employee's efficiency,
diligence and good conduct and such allowance
shall cease on promotion to a higher position or
shall cease should the employee refuse to accept
promotion.
2.—Annual Increments.
(1) Subject to good conduct, diligence and
efficiency, and subject to subclause (2) of this
clause, a employee shall proceed from the minimum
to the maximum of his salary range by annual increments according to the grades of such classification.
(2) Persons classified Technician (Mechanical),
B2 one-fifth and Technician (Electronic), B2 onefifth, appointed after 12 March 1980, shall not
proceed beyond the maximum of B2 one-quarter
range unless that person has had appropriate work
experience and has made progress toward attaining
an appropriate qualification, at a level accepted by
all parties to this Award.
3.—Board of Reference.
In the event of a dispute arising in relation to a
employee's entitlement to the payment of any allowance provided for under this Schedule, or in the
event of a dispute arising in relation to the payment
of any increment referred to in Clause 5 of this
Schedule, such dispute may be referred and determined by the Board of Reference under Clause 34 of
this Award.

IRON ORE PRODUCTION AND PROCESSING
(BHP MINERALS LTD)
AWARD No. 22 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Application to Vary
Restructuring and Efficiency.
BHP — Utah Iron Ore
and
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers and Others.
No. 113 of 1988.
IRON ORE PRODUCTION AND PROCESSING
(BHP MINERALS LTD) AWARD No. 22 of 1981.
Mess Personnel
Mining — Iron Ore
COMMISSIONER J.F. GREGOR.
8th day of March 1988.
Order.
WHEREAS a hearing took place in Perth on 8 March
1988 at which the parties advised the Commission tht
they had omitted to request variation to the wages of
mess personnel at the time of ratification of their
Restructuring and Efficiency Principle arrangements in
Application No. 1236 of 1987; whereas the parties now
agree that the said omission should be rectified and have
advised the Commission that the changes in work
practices agreed have had operation and effect in respect
to mess personnel; now therefore, the Commission being
satisfied that the agreement reached conforms with the
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Restructuring and Efficiency Principle enunciated in the
Commission in Court Session on 25 March 1987 in
Matter No. 1195 of 1986, and by consent, hereby
orders—
That the Iron Ore Production and Processing
(BHP Minerals Ltd) Award No. 22 of 1981 as
amended, be further amended in accordance with
the following Schedule with effect from the first pay
period commencing on or after the 1st day of
October 1987.
[L.S.]

(Sgd.)J.F. GREGOR,
Commissioner.

Schedule.
1. Clause 16.—Mess Personnel: Delete subclause
(l)(a) and insert in lieu:
(1) (a) Employees classified as cook's offsider,
kitchen hand or mess attendant shall perform any or
all of the duties for those classifications as directed.
Where it is necessary for such an employee to change
duties and such a change necessitates washing up
and changing uniforms for hygiene reasons an
appropriate time (not exceeding 20 minutes) shall be
allowed for that purpose without loss of pay.
2. Clause 35.—Wages: Delete subclause (l)(b) and
insert in lieu thereof:
(b) Mess Personnel and Township and Plant
Services: Chief Cook appointed as such: A chief
cook shall be paid the wage rate of a qualified cook
plus the appropriate leading hand's allowance.
Qualified cook
389.40
Cook — other
343.60
Cook's offsider
326.90
Kitchen hand
326.90
Mess attendant
326.90
Gardener (appointed as such)
330.80
Janitor
322.40
Swimming Pool Attendant
335.50
First Aid Attendant
348.00

MEAT INDUSTRY STATE AWARD No. R9 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Restructuring and Efficiency
and 38 Hour Week.
West Australian Branch, Australasian Meat
Industry Employees' Union, Industrial Union
of Workers, Perth
and
Clover Meats.
No. C160 of 1988.
MEAT INDUSTRY (STATE) AWARD
No. R9 of 1979.
Various Classifications
Meat Industry
COMMISSIONER J.F. GREGOR.
4th day of March 1988.
Order.
WHEREAS a conference was held before the
Commission in Perth on 4 March 1988 whereat the
parties advised that they had reached an agreement for a
38 hour week and increases pursuant to the Restructuring
and Efficiency Principle enunciated by the Commission
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in Court Session on 25 March 1987 in matter No. 1195 of
1986; whereas the parties made clear the spirit and intent
of their agreement in the following terms:—
(1) The parties recognise the value of conciliation
in industrial disputes in preserving and promoting
good will in the industry;
(2) The parties have identified areas for improved
efficiencies in the respondent's enterprises and have
agreed on processes to achieve those efficiencies;
(3) The parties agree that changes in attitude by
both management and employees are integral in
achieving structural changes and will work toward
such attitudinal changes;
(4) The parties agree that the restructuring and
efficiency items in this agreement jointly comprise
offsets required to be given pursuant to:
(a) the Restructuring and Efficiency
Principles of the second tier wage adjustments; and
(b) the wage principles for reduction in
standard hours
as described in General Order No. 1195 of 1986.
(5) The parties recognise the competitive nature
of the industry and that future trends within the
industry require the co-operation of the parties to
ensure the future viability of the company in the
industry;
(6) The parties agree to negotiate with respect to a
settlement of the Union's superannuation claim on
an industry basis. Upon this basis, superannuation
does not form any further part of this document.
Whereas the parties have executed a Memorandum of
Agreement which amongst other things identifies
changes to work practices the particulars of which have
been filed in the Commission; whereas the parties now
agree that those work practices should be implemented
on the understanding that the changes will then justify
the introduction of a 38 hour week and a wage increase
under the Restructuring and Efficiency Principle; now
therefore the Commission being satisfied that the agreement conforms with the wage principles both in respect
to reduction of hours and restructuring and efficiency as
enunciated in the decision of the Commission in Court
Session of 25 March 1987 in matter No. 1195 of 1986,
and by consent, hereby orders:—
(1) That notwithstanding the provisions of the
Meat Industry (State) Award No. R9 of 1979 the
terms of Schedule 1 — 38 Hour Week, hereof shall
apply
(2) The rates of pay of employees who are
employed in a classificatin covered by Clause 9 of
the said award shall, notwithstanding the provisions
of that clause, have their actual rates of pay
increased to those set out in Schedule 2 hereof.
(3) The provisions of Schedule 3 — Dispute
Settlement Procedure hereof shaE apply to the
respondent and all of its employees.
[L.S.]

(Sgd.)J.F. GREGOR,
Commissioner.

Schedule 1.
38 Hour Week.
1.—Title.
This agreement will be known as the "Meat Industry
Clover Meats 38 Hour Week Agreement 1987".
1.
2.
3.
4.

2. —Arrangement.
Title.
Arrangement.
Scope.
Award Superseded.
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6.
7.
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Hours.
Divisor.
Operative Date.

3.—Scope.
This agreement applies to employees who are or are
eligible to be members of the Union and who are
employed by Clover Meats at their operations at
Fremantle and Waroona.
4.—Award Superseded.
The Meat Industry (State) Award No. R9 of 1979 as
varied governs the conditions of employees employed by
the company save and except where the provisions of that
awardd are inconsistent with any term of this agreement
in which case the terms of this agreement will prevail.
5.—Hours.
(1) The ordinary hours of work will not exceed 38 in
any one week or eight hours per day on any one day
Monday to Friday inclusive.
(2) The 38 hour week will be implemented by
employees continuing to work 40 hours per eek and
accruing two hours per completed week of service toward
a rostered day off each 20 day work cycle.
(3) Such accrued time will be taken as up to a
maximum of 12 rostered days off per annum to be taken
as follows:
(a) Three rostered days off to be taken by mutual
agreement between the employee and the company.
(b) Nine rostered days off to be taken at the
discretion of the company with the company
providing the maximum period of notice possible
and in any event not less than one day's notice.
(4) The parties agree that it is intended that the 12
rostered days off be taken each 12 monthly period and
not later than 31 July each year, commencing 31 July
1989.
(5) For the purposes of accruing paid time, service
includes:
(a) public holidays
(b) paid sick leave
(c) paid authorised leave
(d) rostered days off
but does not include:
(e) annual leave
(f) long service leave
(g) unauthorised absences
(h) time off on workers' compensation.
(6) Where an employee has an unauthorised absence
on any day their accrued time will be reduced by two
hours.
(7) Overtime provisions will not apply until after eight
hours have been worked on each day.
(8) Any accrued time off not taken will be paid out
upon resignation or termination.
(9) Where an employee does not have sufficient
accrued time at the time of a rostered day or half day off
then the employer may elect to:
(a) allow the employee to have such time off
without deduction of pay and such time will be
debited against future accruals; or
(b) provide alternative work to the employee for
that period.
provided that where an employee has a debit against his
accrued time as described in (9)(a) the company may
deduct such debits from money owed to the employee on
termination of employment.
(10) Payment for each rostered day off will be
calculated at 20 per cent of the award rate of pay for each
classification.
(11) The provisions of this clause do not apply to
casual or part-time employees.
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6.—Casual and Part-Time Employees.
(1) The divisor for casual and part-time employees will
automatically reduce to 38 from the operative date for
the calculation of wages and overtime.
(2) Overtime will be payable to casual employees after
7.6 hours have been worked and for part-time employees
after 4.75 hours have been worked.
7.—Operative Date.
This agreement will operate from the first pay period
commencing after 1 February 1988.
8.—Special Provision.
Where the application of subclause (3) of Clause 5 is
not suitable to a particular operation or section of the
employer's operations, then by written agreement
between the union, employer and employees the implementation of the 38 hour week may be altered to suit that
section or operation.

Schedule 2.
1.—Title.
This order will be known as the Meat Industry (Clover
Meats) Four Per Cent Second Tier Order.
1.
2.
3.
4.
5.

2.—Arrangement.
Title.
Arrangement.
Scope.
Award Superseded.
General Amendments and Wage Rates.

3.—Scope.
This order will apply to the Union and employees
members or eligible to be members of the Union,
employed by Clover Meats at their operations at
Waroona and Fremantle.
4.—Award Superseded.
The award governs the conditions of employees
employed by the company as described in Clause 3 above
except where the award is inconsistent with any term of
this order then this order prevails.
5.—General Amendments and Wage Rates.
(1) Employees will be paid by bank transfer on
Wednesdays in each week.
(2) The day the credit transfer is credited by the
employer to the employee's account is the date of
payment.
(3) Pay slips will be available for collection in the
employee's time on Thursdays.
(4) In the event of a breakdown occurring within 30
minutes of a meal break or smoko the company may
direct employees to take that meal break or smoko.
(5) Slaughtermen and follow-on labourers will not
take an afternoon smoko where the last stick is 2.00 p.m.
on Fridays.
(6) Boners and slicers will not take an afternoon
smoko on Fridays where the last quarter on the chain is at
2.30 p.m.
(7) The following are the minimum rates of wages
payable to employees covered by this order:
(a) Adult employees in the meat auctions,
wholesale, contract caterers, prepacking and export
processing establishments:
Per
Week
$
(i) General Butcher
314.70
(ii) Boner
318.00
(iii) Slicer
299.00
(iv) Carcass pretrimmer
290.20
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(v) Electric meat saw operator
(vi) Meat lumper (auction room)
(vii) Filler operator
(viii) Chiller hand
(ix) Strapping or wiring machine
operator
(x) Operator of electric wizard knife
(xi) Spotter or quality control tester
(xii) Employe in prepacking section
whose work includes pricing
(xiii) Wrapper and packer
(xiv) Carton room employee, being
an employee who makes up
cartons, stockinettes,
hessian wraps or polythene
or who stencils cartons
(xv) General hand

279.60
291.10
284.80
282.50
279.60
279.60
292.90
283.40
283.40

279.60
279.60

(b) Adult employees in saleyards and slaughtering
establishments:
(i)
(ii)

Slaughterman (on rail beef)
Slaughterman (on rail mutton
chain)
(iii) Slaughterman (solo)
(iv) Crutcher or dagger
(v) Head skinner (when not part of
slaughtering duties)
(vi) Trimmer
(vii) Dehorner and tonguer
(viii) Jaw puller, head trimmer and
head splitter
(ix) Head splitter (mutton or goats)
(x) Tally clerk
(xi) Viscera Separator
(xii) Hide salter
(xiii) Skin shed hand
(xiv) Classer and grader of skins
(xv) Gambrel and spread inserter
(xvi) Operator of rumbler cleaning
roller and skids
(xvii) Spray washer
(xviii) Weight recorder
(xix) Brander (including labelling
or carcass)
(xx) Stockman or penner up
(xxi) Chiller hand
(xxii) Watchman or caretaker
(xxiii) Laundry hand
(xxiv) Canteen employee
(xxv) General hand

332.10
318.00
318.00
305.20
296.40
290.20
290.30
290.30
290.30
289.60
286.40
284.90
284.90
341.30
283.80
283.80
283.80
279.60
279.60
282.50
282.40
279.60
279.60
279.60
279.60

(c) Adult employees in by-products processing
establishments:
(i)
Operator of continuous rendering processing plant
294.10
(ii) Blood cooker or separator
operator
286.00
(iii) Employee in condemned area
286.00
(iv) Operator of hasher washer
279.60
(v) By-products employee not
otherwise classified
279.60
(d) Drivers of motor vehicles:
(i)
Not exceeding 1.2 tonnes
capacity
302.60
(ii) Exceeding 1.2 tonnes
capacity and not exceeding
three tonnes capacity
305.70
(iii) Exceeding three tonnes and
under six tonnes capacity
309.30
For each complete tonne over
five tonnes capacity 85 cents
additional margin, provided
that the maximum shall not
exceed $12.81.

(iv)
(v)
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Driver of fork lift
309.30
Driver of articulated vehicle
316.90
Exceeding eight tonnes
capacity for each complete
additional tonne, 56 cents
additional margin, provided
that the maximum amount
shall not exceed $11.75.
Drivers of loaded motor
vehicles (except tractors)
drawing a loader trailer (not
to include a mechanical horse)
$1.42 per day extra.
(vi) Driver of tractor
308.30
(e) Adult employees in freezers:
(i)
Freezer hand (i.e. an employee
who is required to work in a
temperature between minues
15 degrees Celsius (four
degrees Fahrenheit) and zero
Celsius (32 degrees
Fahrenheit)
292.40
(ii) Workers required to work in a
temperature below minus 16
degrees Celsius (four degrees
Fahrenheit) shall be paid $1.39
per day extra; provided that
if the temperature is below
minus 18 degrees Celsius
(zero degrees Fahrenheit) he
shall be paid $2.67 per day
extra; and if the temperature
is below minus 23 degrees
Celsius (minus 10 degrees
Fahrenheit) he shall be paid
$5.40 per day extra.
(f) Junior Employees (other than those in casing
sections, supermarkets or those employed as drivers
of motor vehicles) and subject to Clause 25, the
minimum weekly wage rates of juniors shall be
based on the percentage of the total wage applicable
to a General Hand as defined in subclause (l)(o) of
this clause.
Under 18 years of age
60%
18-19 years of age
70%
19-20 years of age
80%
20-21 years of age
90%
(g) Junior Employees — Drivers of Motor
Vehicles:
Rates of Pay.
Under 19 years of age
70%) % of wage
Under 20 years of age
80%) payable to
20 years of age
100%) adult employee
for capacity of
vehicle being
driven
No junior employee under 17 years of age shall be
permitted to have sole charge of a motor vehicle.
(h) Adult Leading Hands: Any employee who is
placed in charge for not less than one day of:
(i) Not less than three and not more than 10
other employees, shall be paid an all
purpose rate of $11.00 per week extra.
(ii) More than 10 and not more than 20
employees shall be paid an all purpose rate
of $17.09 per week extra.
(iii) More than 20 other employees shall be
paid an all purpose rate of $22.53 per week
extra.
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Schedule 3.
Dispute Settlement Procedure.
Commitment of Clover Meats and AMIEU.
The company commits itself to expeditiously deal with
any difference that may arise between itself and the
AMIEU or its members employed by Clover Meats.
The AMIEU and its members commit themselves to
seek to resolve the difference with Clover Meats without
resort to industrial action.
IF A DISPUTE OCCURS AND UNLESS A SAFETY
ISSUE IS INVOLVED, WORK WILL CONTINUE
WHILE THESE PROCEDURES ARE FOLLOWED:
Step 1.
The worker or their representative will approach the
shed delegate with the problem. If the shed delegate and
departmental supervisor cannot solve the problem then
Step 2.
Brief Description of Dispute

Shed Delegate
(Cross Out One)
Resolved
Unresolved

Shed Delegate

Dept. Supervisor

Step 2.
The shed delegate and the production manager
approach the works manager with the problem. If no
satisfactory solution then Step 4.
(Cross Out One)
Resolved
Unresolved

Shed Delegate

Works Manager

Step 3.
Problem is referred to Union Secretary and General
Manager or his nominee. General Manager or his
nominee will reply to the dispute as soon as practical
after having it being referred.
General Manager or nominee, AMIEU Secretary or
nominees were able/unable to resole dispute.
Details of resolution
Step 4.
If no resolution and either the employees or employer
genuinely believe that the response of the other is
unacceptable then each party reserves the righ to take
Industrial action.
Notes:
1. Adequate notice of any changes to custom, practice
or procedures will be given to the other party.
2. Where the union proposes the change, such notice
will be directed to the Works Manager. When the
company proposes the change, such notice will be
directed to the Union Secretary and/or shed
delegate.
The notice period shall allow sufficient time for
either party to discuss the proposals with his
superiors or fellow employees.
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3.

In the event of a dispute arising over proposed
changes, no change shall occur until the matter has
been resolved through the observance of the Dispute
Settlement Procedure.
4. Where agreement has been reached to resolve a
dispute, the company and the union will ensure that
any undertakings given have been fulfilled.
5. When safety or mechanical problems have been
reported to the supervisor, the company will ensure
that urgent attention is given to such matters. The
company will report back to the delegate within
seven days of the action taken.
None of the foregoing shall affect the operation of the
Occupational Health and Safety Act 1987.

MEAT INDUSTRY (STATE) AWARD
No. R9 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Restructuring and Efficiency Principle.
West Australian Branch, Australasian Meat Industry
Employees' Union, Industrial Union of Workers, Perth
and
Watsons Foods (WA).
No. C223 of 1987.
MEAT INDUSTRY (STATE) AWARD
No. R9 of 1979.
Various Classifications
Meat Industry
COMMISSIONER J.F. GREGOR.
4th day of March 1988.
Order.
WHEREAS a conference was held before the
Commission in Perth on 4 March 1988 whereat the
parties advised that they had reached an agreement for
increases pursuant to the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in matter no. 1195 of 1986;
whereas the parties have executed a Memorandum of
Agreement which amongst other things identifies
changes to work practices the particulars of which have
been filed in the Commission; whereas the parties now
agree that those work pracices should be implemented on
the understanding that the changes will then justify a
wage increase under the Restructuring and Efficiency
Principle; now therefore the Commission being satisfied
that the agreement conforms with the wage principles in
respect to restructuring and efficiency as enunciated in
the decision of the Commission in Court Session of 25
March 1987 in matter No. 1195 of 1986, and by consent,
hereby orders:—
That the rates of pay of employees who are
employed in a classification covered by Clause 9 of
the said award shall, notwithstanding the provisions
of that clause, have their actual rates of pay
increased to those set out in Schedule 1 hereof.
[L.S.]

(Sgd.) J.F GREGOR,
Commissioner.

Schedule 1.
1.—Title.
This order will be known as the Meat Industry
[Watsons Foods (WA)] Four Per Cent Second Tier
Order.
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2. —Arrangement.
Title.
Arrangement.
Scope.
Award Superseded.
General Amendments and Wage Rates.
3.—Scope.
This order will apply to the Union and employees
members or eligible to be members of the Union,
employed by Watsons Foods (WA) at their operation at
174 Hamilton Road, Spearwood.
4.—Award Sueperseded.
The award governs the conditions of employees
employed by the company as described in Clause 3 above
except where the award is inconsistent with any term of
this order then this order prevails.
5.—General Amendments and Wage Rates.
(1) Employees will be paid in cash on Thursdays of
each week in the employees' lunch break.
(2) Pay advices will be distributed to employees prior
to the payment of wages.
(3) Stockyard and by-products employees will have a
10 minute wash-up time at the end of each day.
(4) Where an employee works during his normal meal
break or any portion thereof, he will be paid at the rate of
time and one half up to a maximum of 30 minutes.
(5) The following are the minimum rates of wages
payable to employees covered by this order:
(a) Pork slaughtering and breaking up
Per
sections:
Week
$
Slaughterman
318.00
Hair Puller
290.70
Scales Clerk
289.60
Stockman and/or Penner up
282.50
Chiller Labourer
282.50
Labourer on Slaughter Floor
279.60
Boner
318.00
Breaking Up Hand
295.00
Trimmer
295 .(X)
Knife Hand, trimming meat pieces
and bones received from the
pork breaking up team
295.00
Viscera Separator
286.40
General Hand
279.60
(b) Curing Section:
Making Pickle and/or Pickle
Pumper
295.00
Bacon and Ham Turner
283.(X)
Dry Salter
283.00
General Hand
279.60
(c) Yard Section:
Yard Hand
279.60
(d) Smallgoods Section:
Smallgoodmaker
314.70
Butcher
314.70
Smallgoods seller from vehicle
who collects cash
322.20
Boner
318.00
Sheer
299.00
Rasher Machine Operator
299.80
Salter
299.80
Cooker
299.80
Knife Hand, removing excess fat
from meat in the pressed meat
294 80
cooking section
Trimming ham or bacon pieces
289 70
or cutting lard
Packing Room Hand
283 00
289 60
Despatch
284 80
Fillerman
284 80
Linker
284 80
Operator, linker machine

(e)

(f)

(g)

(h)
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Operator, knobbing machine where
not attached to filling machine
Operator slicing machine not
including rasher machine
Tablehand
General Hand
Canning Section:
Extract Maker
Copper Hand
Evaporator Operator
Open Copper
Fillerman
Packer or Canning Hand
General Hand
Miscellaneous Section:
By-product workers operating
machinery
Smoke and drying room
employees
Labourer (cleaning skids,
gambrels, rollers and other
equipment)
Loader and/or Lumper
Watchman or Caretaker
Gatekeeper
General Hand
Drivers of Motor Vehicles:
(i) Not exceeding 1.2 tonnes
capacity
(ii) Exceeding 1.2 tonnes capacity
and not exceeding three
tonnes capacity
(iii) Exceeding three tonnes and
under six tonnes capacity
For each complete tonne over
five tonnes capacity 85 cents
additional margin, provided
that the maximum shall not
exceed $12.81.
(iv) Driver of fork lift
(v) Driver of articulated vehicle
Exceeding eight tonnes
capacity for each complete
additional tonne, 56 cents
additional margin, provided
that the maximum amount
shall not exceed $11.75.
Drivers of loaded motor
vehicles (except tractors)
drawing a loaded trailer
(not to include a mechanical
horse) $1.42 per day extra.
(vi) Driver of tractor
Adult Employees in Freezers:
(i) Freezer Hand (i.e. an
employee who is required
to work in a temperature
between minus 15 degrees
Celsius (four degrees
Fahrenheit) and zero
degrees Celsius (32 degrees
Fahrenheit)
(ii) Workers required to work in
a temperature below minus
16 degrees Celsius (four
degrees Fahrenheit) shall be
paid $1.39 per day extra;
provided that if the
temperature is below minus
18 degrees Celsius (zero
degrees Fahrenheit) he shall
be paid $2.67 per day extra;
and if the temperature is

279.60
283.00
279.60
291.10
279.60
279.60
279.60
302.60
305.70
309.30

309.30
316.90

308.30

292.40
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below minus 23 degrees
Celsius (minus 10 degrees
Fahrenheit) he shaE be paid
$5.40 per day extra.
Junior Employees (other than those
in casing sections, supermarkets or
those employeed as drivers of motor
vehicles) and subject to Clause 25,
the minimum weekly wage rates of
juniors shaE be based on the percentage of the total wage applicable
to a General Hand as defined in
subclause (b) of this clause.
Under 18 years of age
60%
18-19 years of age
70%
19-20 years of age
80%
20-21 years of age
90%
Junior Employees — Drivers of
Motor Vehicles:
Rates of Pay.
Under 19 years of age
70%
Under 20 years of age
80%
20 years of age
100%
No junior employee under 17 years
of age shall be permitted to have sole
charge of a motor vehicle.
Adult Leading Hands: Any employee
who is placed in charge for not less
than one day of:
(i) Not less than three and not more
than 10 other employees, shall be
paid an all purpose rate of $ 11 .(X) per
week extra.
(ii) More than 10 and not more than 20
employees shall be paid an all
purpose rate of $17.09 per week
extra.
(iii) More than 20 other employees shaE
be paid an all purpose rate of $22.53
per week extra.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44(8).—Restructuring and Efficiency Principle.
Tubemakers of Australia Limited
and
Australasian Society of Engineers, Moulders
and Foundry Workers, Industrial Union of
Workers, Western AustraUan Branch.
No. C239 of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Workers
Metal Fabrication
COMMISSIONER J.F. GREGOR.
2nd day of March 1988.
Order.
WHEREAS a conference was held on 2 March 1988 to
discuss the implementation of changes in work practices
agreed between the parties; whereas both parties now
agree that those practices should be implemented on the
understanding that the changes made will then justify a
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wage increase under the Restructuring and Efficiency
Priniples; and whereas such changes in work practices
have been clearly identified and explained in detail and
the practices have been recorded in the Commission; now
therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission
in Court Session on 25 March 1987 in matter no. 1195 of
1986, and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rates
shaE expressly exclude tool allowance, overtime,
penally rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and any other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. This Order shall apply to all employees of the
said Applicant who are covered by the agreement
subject to this Order and are members of or eligible
to be members of the Australasian Society of
Engineers, Moulders and Foundry Workers,
Industrial Union of Workers, Western Australian
Branch.
4. This Order shll have effect from the beginning
of the first pay period commencing on or after the
2nd day of March 1988.
[L.S.]

(Sgd.) J.F GREGOR,
Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
SHEET METAL WORKERS AWARD
No. 10 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Unionof Workers,
Western Australian Branch
and
Winslade and Company Pty Limited.
No. C155 of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965 AND
SHEET METAL WORKERS AWARD
No. 10 of 1973.
Metal Tradespersons
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
16th day of February 1988.
Order.
WHEREAS a conference was held on 16 February 1988
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes made
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will then justify a wage increase under the Restructuring
and Efficiency Principle; and whereas such changes in
work practices have been clearly identified and explained
in detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in Matter
No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Respondent who are
employed in a classification covered by Clauses 32
and 6 of the Metal Trades (General) Award No. 13
of 1965 an Sheet Metal Workers Award No. 10 of
1973 respectively shall notwithstanding the provisions
of that clause have their actual rates of pay increased
by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an employee
would normally receive for performing 38 hours of
ordinary work. Provided that such rate shall
expressly exclude tool allowance, overtime, penalty
rates, disability allowances, shift allowances, special
rates, fares and travelling time allowances, and any
other ancillary payments of a like nature. Provided
further that this definition shall not include
production bonuses and other methods of payment
by results which by virtue of their basis of calculation
already produce the results intended by this clause.
3. That this Order shall apply to all employees of
the said Respondent who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions listed
in the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 16 February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union of
Workers, Western Australian Branch,
318 Lord Street
East Perth WA 6000.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
1st Floor, Labor Centre
82 Beaufort Street
Perth WA 6000.
The Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth
Labour Centre
82 Beaufort Street
Perth WA 6000.
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Perenjori Shire Council
and
Amalgamated Metal Workers and
Shipwrights Union of Western Australia.
No. C134D of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Tradespersons
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
16th day of February 1988.
Order.
WHEREAS a conference was held on 16 February 1988
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes made
will then justify a wage increase under the Restructuring
and Efficiency Principle; and whereas such chnages in
work practices have been clearly identified and explained
in detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Sesstionon 25 March 1987 in Matter
No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Aweard No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an employee
would normally receive for performing 38 hours of
ordinary work. Provided that such rate shall
expressly exclude tool allowance, overtime, penalty
rates, disability allowances, shift allowances, special
rates, fares and travelling time allowances, and any
other ancillary payments of a like nature. Provided
further that this definition shall not include
production bonuses and other methods of payment
by results which by virtue of their basis of calculation
already produce the results intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the Agreement
subject to this Order and are members of, or are
eligible to be members of, Amalgamated Metal
Workers and Shipwrights Union of Western
Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 16 February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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METAL TRADES (GENERAL) AWARD No. 13 of
1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
City of Melville
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
No. C134A of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Tradespersons
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
16th day of February 1988.
Order.
WHEREAS a conference was held on 16 February 1988
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes made
will then justify a wage increase under the Restructuring
and Efficiency Principle; and whereas such changes in
work practices have been clearly identified and explained
in detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in Matter
No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an employee
would normally receive for performing 38 hours of
ordinary work. Provided that such rate shall
expressly exclude tool allowance, overtime, penalty
rates, disability allowances, shift allowances, special
rates, fares and travelling time allowances, and any
other ancillary payments of a like nature. Provided
further that this definition shall not include
production bonuses and other methods of payment
by results which by virtue of their basis of calculation
already produce the results intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the Agreement
subject to this Order and are members of, or are
eligible to be members of, Amalgamated Metal
Workers and Shipwrights Union of Western
Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 16 February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Victor Glass
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch.
No. OIL of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Workers
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of January 1988.
Order.
WHEREAS a conference was held on 15 January 1988,
to discuss the implementation of changes in work
practices and a dispute settlement procedure; whereas
both parties now agree that those practices and the
dispute settlement procedure should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle; and whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that award
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Australasian
Society of Engineers, Moulders and Foundry
Workers, Industrial Union of Workers, Western
Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 15 January 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
TNT Equipment
and
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch.
No. CllKof 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Workers
Metal Trades
SENIOR COMMISSIONER G.G. HALL1WELL.
15th day of January 1988.
Order.
WHEREAS a conference was held on 15 January 1988,
to discuss the implementation of changes in work
practices and a dispute settlement procedure; whereas
both parties now agree that those practices and the
dispute settlement procedure should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle; and whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that award
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Australasian
Society of Engineers, Moulders and Foundry
Workers, Industrial Union of Workers, Western
Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 15 January 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Timcast Pty Ltd
and
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch.
No. CllJof 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Workers
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of January 1988.
Order.
WHEREAS a conference was held on 15 January 1988,
to discuss the implementation of changes in work
practices and a dispute settlement procedure; whereas
both parties now agree that those practices and the
dispute settlement procedure should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle; and whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that award
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Australasian
Society of Engineers, Moulders and Foundry
Workers, Industrial Union of Workers, Western
Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 15 January 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

68 W.A.I.G
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965
CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947
CLEANERS AND CARETAKERS AWARD
No. 12 of 1969
SHOP AND WAREHOUSE (WHOLES AND
RETAIL ESTABLSIHMENTS) AWARD
No. 32 of 1976
DRAUGHTSMEN, TRACERS, PLANNERS AND
TECHNICAL OFFICERS' AWARD No. 11 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Smith International Australia Pty Ltd
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch;
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch;
The Shop, Distributive and Allied
Employees' Association of Western Australia;
and The Association of Draughting, Supervisory
and Technical Employees Western Australian Branch.
No. C11I of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965;
CLERKS' (WHOLESALE & RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947;
CLEANERS AND CARETAKERS AWARD
No. 12 of 1969;
SHOP AND WAREHOUSE (WHOLESALE &
RETAIL ESTABLISHMENTS) AWARD
No. 32 of 1976;
DRAUGHTSMEN, TRACERS, PLANNERS AND
TECHNICAL OFFICERS' AWARD No. 11 of 1979.
Various
Various
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of January 1988.
Order.
WHEREAS a conference was held on 15 January 1988,
to discuss the implementation of changes in work
practices and a dispute settlement procedure; whereas
both parties now agree that those practices and the
dispute settlement procedure should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle; and whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clauses 32,
11, 22, 28 and 7 of the Metal Trades (General)
Award No. 13 of 1965, Clerks' (Wholesale and
Retail Establishments) Award No. 38 of 1947,
Cleaners and Caretakers Award No. 12 of 1969,
Shop and Warehouse (Wholesale and Retail
Establishments) Award No. 32 of 1976, and
Draughtsmen, Tracers, Planners and Technical
Officers' Award No. 11 of 1979 respectively shall
notwithstanding the provisions of that award have
their actual rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
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penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions
listed in the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 15 January 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
Federated Clerks' Union of Australia Industrial Union
of Workers, WA Branch.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous WA
Branch.
The Shop, Distributive and Allied Employees'
Association of Western Australia.
The Association of Draughting, Supervisory and
Technical Employees Western Australian Branch.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Ron Grant Diecasters
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
No. C11H of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Workers
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of January 1988.
Order.
WHEREAS a conference was held on 15 January 1988,
to discuss the implementation of changes in work
practices and a dispute settlement procedure; whereas
both parties now agree that, those practices and the
dispute settlement procedure should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle; and whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
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shall notwithstanding the provisions of that award
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 15 January 1988.
[L.S.]

68 w.A.I.G.

2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disabOity allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 15 January 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Mitchell Cotts Komatsu
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
No. CllGof 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal W orkers
Metal T rades
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of January 1988.
Order.
WHEREAS a conference was held on 15 January 1988,
to discuss the implementation of changes in work
practices and a dispute settlement procedure; whereas
both parties now agree that those practices and the
dispute settlement procedure should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle; and whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that award
have their actual rates of pay increased by four per
cent.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Liquid Air (WA) Pty Ltd
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
No. CllFof 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal W orkers
Metal T rades
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of January 1988.
Order.
WHEREAS a conference was held on 15 January 1988,
to discuss the implementation of changes in work
practices and a dispute settlement procedure; whereas
both parties now agree that those practices and the
dispute settlement procedure should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle; and whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that award
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
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allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 15 January 1988.
[L.S.]

(Sgd.) G.G. HALL! WELL,
Senior Commissioner.

2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shah expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions
listed in the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay.period commencing on or
after 15 January 1988.
[L.S.]

METAL TRADES (GENERAL) AWARD
No. 13 of 1965
CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Dowell Aluminium Windows (WA)
and
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch;
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch.
No. CUE of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965;
CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
Various
Various
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of January 1988.
Order.
WHEREAS a conference was held on 15 January 1988,
to discuss the implementation of changes in work
practices and a dispute settlement procedure; whereas
both parties now agree that those practices and the
dispute settlement procedure should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle; and whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
and Clause 11 of the Clerks' (Wholesale and Retail
Establishments) Award No. 38 of 1947 respectively
shall notwithstanding the provisions of that award
have their actual rates of pay increased by four per
cent.
69941-6
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(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers, Western
Australian Branch.
Federated Clerks' Union of Australia Industrial Union
of Workers, WA Branch.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Davmar Pty Ltd
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
No. CUD of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Workers
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of January 1988.
Order.
WHEREAS a conference was held on 15 January 1988,
to discuss the implementation of changes in work
practices and a dispute settlement procedure; whereas
both parties now agree that those practices and the
dispute settlement procedure should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle; and whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
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shall notwithstanding the provisions of that award
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 15 January 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

both parties now agree that those practices and the
dispute settlement procedure should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle; and whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
and Clause 11 of the Building Trades 1968 Award
No. 31 of 1966 respectively shall notwithstanding
the provisions of that award have their actual rates
of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions
listed in the Schedule attached to this Order.
4. That this Order shaU have effect from the
beginning of the first pay period commencing on or
after 15 January 1988.
[L.S.]

METAL TRADES (GENERAL) AWARD
No. 13 of 1965,
BUILDING TRADES AW ARD No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
City of Canning
and
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of
Workers, Western Australian Branch;
The Construction, Mining and Energy
Workers' Union of Australia,
Western Australian Branch;
The Operative Painters' and Decorators'
Union of Australia, West Australian Branch,
Union of Workers.
No. CllCof 1988.
METAL TRADES (GENERAL) AWARD
No. 13 fo 1965,
BUILDING TRADES 1968 AWARD
No. 31 of 1966.
Various
Various
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of January 1988.
Order.
WHEREAS a conference was held on 15 January 1988,
to discuss the implementation of changes in work
practices and a dispute settlement procedure; whereas

68 W.A.I.G.

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers, Western
Australian Branch.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch.
The Operative Painters' and Decorators' Union of
Australia, West Australian Branch, Union of Workers.
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965
CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947
TRANSPORT WORKERS' (GENERAL) AWARD
No. 10 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Australian Agricultural Machinery Group
and
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of
Workers, Western Australian Branch;
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch
and Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
No. C1052F of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965;
CLERKS' (WHOLESALE & RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947;
TRANSPORT WORKERS' (GENERAL) AWARD
No. 10 of 1961.
Metal Workers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
16th day of February 1988.
Order.
WHEREAS a conference was held on 18 December 1987
and 16 February 1988 to discuss the implementation of
changes in work practices agreed upon between the
parties; whereas both parties now agree that those
practices should be implemented on the understanding
that the changes made will then justify a wage increase
under the Restructuring and Efficiency Principle; and
whereas such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
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4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 16 February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers, Western
Australian Branch.
Federated Clerks' Union of Australia Industrial Union
of Workers, WA Branch.
Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch.

No. 13 of 1965 AS VARIED,
No. 10 of 1961 AS VARIED,
CEMENT WORKERS AWARD No. 10 of 1967
AS VARIED,
BUILDING TRADES AWARD No. 31 of 1966
AS VARIED,

2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.

No. R21A of 1977 AS VARIED.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Swan Portland Cement Limited
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
the Electrical Trades Union of Workers
of Australia (Western Australian Branch) Perth;
Australasian Society of Engineers, Moulders
and Foundry Workers, Industrial Union
of Workers, Western Australian Branch;
Australian Workers' Union, West Australian
Branch, Industrial Union of Workers;
Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and the Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
No. C828 of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965 AS VARIED,
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961 AS VARIED,
CEMENT WORKERS AWARD No. 10 of 1967
AS VARIED,
BUILDING TRADES AWARD No. 31 of 1966
AS VARIED,
ENGINE DRIVERS (GENERAL) AWARD
No. R21A OF 1977 AS VARIED.
Maintenance Employees,
Engine Drivers and
Cement
Vehicle Drivers
Manufacturing
COMMISSIONER G.J. MARTIN.
21st day of February 1988.

3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions
listed in the Schedule attached to this Order.

Order.
WHEREAS a conference was held between representatives of the parties on 21 February 1988 to discuss the
implementation of changes in work practices agreed
upon between those parties and; whereas all parties now

1. That employees of the said applicant who are
employed in a classification covered by Clauses 32,
11, and 7 of the Metal Trades (General) Award No.
13 of 1965, Clerks' (Wholesale and Retail
Establishments) Award No. 38 of 1947 and
Transport Workers' (General) Award No. 10 of
1961 respectively shall notwithstanding the
provisions of that award have their actual rates of
pay increased by four per cent.
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agree that those practices should be implemented on the
understanding that the changes made will then justify a
wage increase under the Restructuring and Efficiency
Principle, and; whereas such changes in work practices
have been clearly identified and explained in detail and
the particulars have been recorded in the Commission;
now therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by a Commission in
Court Session on 25 March 1987 in General Order Matter
No. 1195 of 1986 and by consent hereby orders —
1. That for employees employed by the Applicant
subject to the provisions of the Metal Trades
(General) Award No. 13 of 1965 as varied, the
Transport Workers (General) Award No. 10 of 1961
as varied, the Cement Workers Award No. 10 of
1967 as varied, the BuOding Trades Award No. 31 of
1966 as varied and the Engine Drivers (General)
Award No. R21A of 1977 as varied the actual rates
of wages shall be increased by four per centum.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject of this Order and who are members of or
eligible to be members of the Respondent
organisations.
4. That this Order shall have effect on and from
21 January 1988.
[L.S.]

68 W.A.I.G.

identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by the Clause
32 of the Metal Trades (General) Award No. 13 of
1965 shall notwithstanding the provisions of that
award have their actual rates of pay increased by
four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 1 February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

(Sgd.) G..I. MARTIN,
Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Westralian Equipment Pty Limited
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australian.
No. C81E of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Workers
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
1st day of February 1987.
Order.
WHEREAS a conference was held on 1 February 1988,
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
„ .
.,
City Motors
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australian.
No. C81A of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metalworkers
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
1st day of February 1987.
Order.
WHEREAS a conference was held on 1 February 1988,
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency

68 W.A.I.G.
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Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by the Clause
32 of the Metal Trades (General) Award No. 13 of
1965 shall notwithstanding the provisions of that
award have their actual rates of pay increased by
four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 1 February 1988.
[L.S.]

(Sgd.)G.G. HALLIWELL,
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965,
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961,
CLERKS' (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES) AWARD
No. 14 of 1972.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Jason Industries Limited —
Anodising Division
and
Australasian Society of Engineers, Moulders
and Foundry Workers, Industrial Union
of Workers, Western Australian Branch;
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
No. C81B of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965,
TRANSPORT WORKERS' (GENERAL) AWARD
No. 10 of 1961,
CLERKS' (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES) AWARD
No. 14 of 1972.
Metal Workers
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
1st day of February 1987.
Order.
WHEREAS a conference was held on 1 February 1988,
to discuss the implementation of changes in work
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practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by the Clause
32 of the Metal Trades (General) Award No. 13 of
1965; Clause 7 of the Transport Workers' (General)
Award No. 10 of 1961; Clause 11 of the Clerks'
(Commercial, Social and Professional Services)
Award No. 14 of 1972 respectively shall
notwithstanding the provisions of those clauses have
their actual rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions
listed in the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 1 February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Australasian Society of Engineers, Moulders and
Foundry Workers, Industrial Union of Workers,
Western Australian Branch.
The Construction, Mining and Energy Workers Union
of Australia, Western Australian Branch.
Federated Clerks' Union of Australia Industrial Union
of Workers, WA Branch.
Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965,
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Ledger Engineering Pty Limited
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and
Australasian Society of Enginners, Moulders
and Foundry Workers, Industrial Union
of Workers, Western Australian Branch.
No. C81C of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965,
Metal Workers
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
1st day of February 1987.
Order.
WHEREAS a conference was held on 1 February 1988,
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by the Clause
32 of the Metal Trades (General) Award No. 13 of
1965 shall notwithstanding the provisions of that
clause have their actual rates of pay increased by
four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions
listed in the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 1 February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965,
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44(8).—Restructuring and
Efficiency Principle.
Amalgamated Metal Workers and
Shipwrights Union of Western Australia
and
Monadelphous Engineering Pty Limited.
No. C224 of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965,
Metal Workers
Construction
COMMISSIONER J.F. GREGOR.
29th day of February 1988.
Order.
WHEREAS a conference was held on 29 February 1988,
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principles; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by the Clause
32 of the Metal Trades (General) Award No. 13 of
1965 shall notwithstanding the provisions of that
clause have their actual rates of pay increased by
four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 29 February 1988.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965,
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of
Workers, Western Australian Branch
and
Fabcast Limited.
No. C133 of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965,
Metal Tradespersons
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
16th day of February 1988.
Order.
WHEREAS a conference was held on 16 February 1988,
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Respondent who
are employed in a classification covered by the
Clause 32 of the Metal Trades (General) Award No.
13 of 1965 shaU notwithstanding the provisions of
that award have their actual rates of pay increased
by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shaU apply to all employees of
the said Respondent who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Australasian
Society of Engineers, Moulders and Foundry
Workers Industrial Union of Workers, Western
Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 16 February 1988.
[L. S. ]

(Sgd.)G.G. HALLIWELL,
Senior Commissioner.
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965,
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Amalgamated Metal Workers and Shipwrights
Union of Western Australia
and
E.M.S. Holdings Pty Limited.
No. C884A of 1987.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Workers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
20th day of November 1987.
Order.
WHEREAS a conference was held on 20 November
1987, to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Respondent who
are employed in a classification covered by the
Clause 32 of the Metal Trades (General) Award No.
13 of 1965 shaU notwithstanding the provisions of
that clause have their actual rates of pay increased
by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Respondent who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, Amalgamated
Metal Workers and Shipwrights Union of Western
Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 20 November 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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METAL TMADES (GENERAL) AWARD
No. 13 of 1965,
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Amalgamated Metal Workers and Shipwrights
Union of Western Australia
and Electrical Trades Union of Workers
of Australia (Western Australian Branch), Perth
and
Humes A.R.C.
No. C47 of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Workers
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
22nd day of January 1988.
Order.
WHEREAS a conference was held on 22 January 1988,
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Respondent who
are employed in a classification covered by the
Clause 32 of the Metal Trades (General) Award No.
13 of 1965 shall notwithstanding the provisions of
that clause have their actual rates of pay increased
by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Respondent who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, Amalgamated
Metal Workers and Shipwrights Union of Western
Australia and Electrical Trades Union of Workers
of Australia (Western Australian Branch), Perth.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 22 Janaury 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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METAL TRADES (GENERAL) AWARD
No. 13 of 1965,
SHEET METAL WORKERS' AWARD
No. 10 of 1973,
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961,
CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD
No. 38 of 1947,
BUILDING TRADES AWARD No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Jason Industries Limited —
Windows Division
and
Australasian Society of Engineers, Moulders
and Foundry Workers, Industrial Union of
Workers, Western Australian Branch;
The Construction, Mining and Energy Workers
Union of Australia, Western Australian Branch;
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
No. C11N of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965,
SHEET METAL WORKERS' AWARD
No. 10 of 1973,
TRANSPORT WORKERS' (GENERAL) AWARD
No. 10 of 1961,
CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD
No. 38 of 1947 and
BUILDING TRADES 1968 AWARD
No. 31 of 1966.
Various
Various
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of January 1988.
Order.
WHEREAS a conference was held on 15 and 22 Janaury
1988, to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by the Clause
32 of the Metal Trades (General) Award No. 13 of
1965; Clause 6 of the Sheet Metal Workers' Award
No. 10 of 1973; Clause 7 of the Transport Workers'
(General) Award No. 10 of 1961; Clause 11 of the
Clerks' (Wholesale and Retail Establishments)
Award No. 38 of 1947 and Clause 11 of the Building
Trades 1968 Award No. 31 of 1966
shall
notwithstanding the provisions of thoses clauses
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime.

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to ah employees of
the said applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions
listed in the Schedule attached to this Order.'
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 22 Janaury 1988.
[L.S.]

shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Unions
listed in the Schedule attached to this Order.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 22 Janaury 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965,
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Gilbarco Australia Limited
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and
Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth.
No. CUM of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Workers
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
22nd day of January 1988.
Order.
WHEREAS a conference was held on 15 and 22 Janaury
1988, to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by the Clause
32 of the Metal Trades (General) Award No. 13 of
1965 shall notwithstanding the provisions of that
clause have their actual rates of pay increased by
four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Altona Engineering Company,
Globar Pty Ltd,
City of South Perth
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
No. C248 of 1988.
Various
Construction
COMMISSIONER R.N. GEORGE.
10th day of March 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 10th day of March 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and filed with the
Commission on the 29th day of February 1988; and
whereas both parties now agree that those practices
should be implemented in addition to the provisions of
the Metal Trades (General) Award No. 13 of 1965
referred to in Order No. 430 of 1987; and whereas such
changes in work practices have been clearly identified
and explained in detail and the particulars have been
recorded in the Commission; and whereas the employees
subject to this Order are entitled to the four per cent
second tier wage increase granted to employees subject to
the Metal Trades (General) Award No. 13 of 1965 with
effect from the 2nd day of March 1988; now therefore,
the Commission being satisfied that the agreement
reached conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in General Order matter No.
1195 of 1986, and by consent, hereby orders:
That the agreement now recorded with the
Commission will apply to the applicant employers
and to the employees employed by the applicants
subject to the Metal Trades (General) Award No. 13
of 1965, in addition to the provisions contained in
that award.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.
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RAILWAY OFFICERS' AWARD No. 1 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
West Australian Railways Officers' Union
and
Western Australian Government Railways Commission.
No. RCB4 of 1987.
RAILWAYS OFFICERS' AWARD 1985.
Railway Officers
Transport Industry
COMMISSIONER G.L. FIELDING.
9th day of February 1988.
Award variation — salary rates — increased by four per
cent — Second Tier Wage Adjustment Principle —
Restructuring and Efficiency Principle — by
consent — Award varied.
(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited by the
Commissioner.)
Reasons for Decision.
THE COMMISSIONER: Let me just say this about this
application before the Board. It is an application to
amend the salary schedules in the Railways Officers'
Award to increase the salaries by four per cent, pursuant
to the Commission's wage and conditions fixing
Principles which allow for a maximum four per cent
increase in wages and salaries under what is called the
second tier of the wage adjustment Principle, following
restructuring and efficiency changes designed to make
the enterprise more efficient and cost-effective.
The Applicant, the Railways Officers' Union, in
concert with the other unions whose members are
employed by Westrail, has met, and I understand it,
under the auspices of the Trades and Labor Council of
Western Australia, to approach this matter in a unified
manner. In effect, what has happened is that there has
been a joint claim brought by the unions against Westrail
and the negotiations have taken place on a joint basis. At
least for this Union, that is something new and unique, as
was mentioned by Mr Meecham in his submissions to the
Board.
In the past, this Union has been content to deal with
industrial relations on its own, as it affects its members,
and not be involved with the other unions. Be that as it
may, that did not occur on this occasion and the parties
reached an agreement, a copy of which has been put
before us. The agreement is really an "industry
development agreement", for want of a better
description. It calls upon the parties to do a lot in the
future, designed to make Westrail more efficient and to
reduce its overheads.
All of the parties to that agreement, save the Railways
Officers' Union, came before this Commission and the
Australian Commission, sitting in a joint hearing late last
year. The two Commissions, as then constituted,
approved of the agreement and granted a four per cent
increase in the wages payable to those concerned.
Of course, the Industrial Relations Act of this State
gives this Board exclusive jurisdiction to entertain
industrial matters as they affect the railway officers. So it
must be that the railway officers bring their claim
separately to the Commission constituted by this Board.
That they have have done by these proceedings.
As well as tendering the details of that agreement to
the Board the Applicant has tendered a resume of the
costs of the proposed changes as they affect railway
officers. To some extent those costs are inaccurate
because they seek to disect what was a global or universal
agreement. Universally, it is said that the proposed
increase of four per cent in the remuneration levels of all
those employed by Westrail will cost Westrail in the
order of $6 000 (XX) per annum.
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As against that, there are said to be savings in the order
of $9 000 000 or $10 000 000.
The Railways Officers' Union has tendered
information to the Board which suggests that so far as it
is concerned, the cost of implementing the increase to
railway officers will be inthe order of $1.4 million per
annum, against which there are said to be cost savings in
the order of $7 000 000. The Union does say, and the
Westrail advocate seems to confirm it, that those offsets
are somewhat inflated. Nonetheless, even if one looks at
those figures most conservatively, it can be seen that the
offsets agreed to, as they affect the Railways Officers'
Union, more than balance out the additional $1.4
million.
It has to be acknowledged, and the Board knows of its
own knowledge, that the Railways Officers' Union has
paid dearly in jobs for its members over the years, as a
result of restructuring and efficiency moves already
made by Westrail. Those matters cannot be taken into
account for these purposes but even since March of last
year, the information before us suggests that there have
been a substantial number of job losses made in the name
of reorganisation or rationalisation. As well, there are
some changes due in the future which have been clearly
established. They relate to restructuring of the
mechanical branch, civil engineering branch and the
security officers' section within Westrail. Those three
changes are said to save Westrail in the order of
$3 000 000. They are not nebulous things; they have been
well defined and are quite readily quantified in monetary
terms. So whatever else can be said of the agreement
reached on a global basis, it can be seen that the Railways
Officers' Union has met not only the spirit but the letter
of the Principles as they relate to this matter.
As well, I think it should be aknowledged, and the
Board indeed wants it to be acknowledged, that history
suggests, as Mr Borger has said, that the Railways
Officers' Union has always been prepared to negotiate
with Westrail on matters of efficiency. History suggests
that whilst they might not have been happy with the
outcome of those negotiations they have nonetheless
been flexible enough to see that some efficiencies have
been achieved over the years. We are confident that that
approach will continue. Mr Borger has said it will, and
indeed, employees must accept that we live in a changing
world and obviously the overheads of Westrail have
reached the stage where the taxpayers, if nobody else,
will complain if nothing is done to reduce them.
We are satisfied that both the spirit and the letter of the
Principles has been met and that the agreement which the
parties have entered into, at least so far as the Railways
Officers' Union is concerned, will result in significant
savings to Westrail and indeed, on the evidence before
us, since March has resulted in quite significant savings
to the Commission.
The question of operative date is a matter that deserves
some comment. The Principles suggest that there should
be no retrospectivity with the increases to the salaries.
Both parties have submitted to us today that there are
special considerations to be taken into account which
ought ot lead to a retrospective date. Those special
considerations are that all the negotiations were done on
an enterprise level; they were, in effect, done by all the
unions as if they were one. That was not simply at the
insistence of the unions but at the insistence of
Government. Althoughit is not said it is at least inferred,
and certainly it is a fact, tht the Act prevented the
Railways Officers' Union from having their claim dealt
with by the Commission as previously constituted. But
for that, it is perhaps reasonable to assume that the joint
sitting would have dealt with the railway officers at the
same time as it dealt with the others. We think, in the
circumstances, it would be wrong and grossly unjust,
given the history of the matter and given the requirement
for the railway officers to come to the Commission as
presently constituted, something which could not be
done before this date through no fault of either the
Union or Westrail, if the Union was to pay the price for
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that. Given the consent of Westrail to the retrospective
operation of this matter, and the jurisdictional position
of the Board we are prepared to indicate that there
should be an operative date from 2 January 1988.
Appearances: Mr A.H. Borger, with Mr R.L.
Meecham, on behalf of the Applicant.
Mr R.G. Horton on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
West Australian Railways Officers' Union
and
Western Australian Government Railways Commission.
No. RCB4 of 1987.
RAILWAYS OFFICERS' AWARD 1985.
Railway Officers
Transport Industry
COMMISSIONER G.L. FIELDING.
9th day of February 1988.
Order.
HAVING heard Mr A.H. Borger, with Mr R.L.
Meecham, on behalf of the Applicant and Mr R.G.
Horton on behalf of the Respondent, the Commision,
constituted by the Railways Classification Board,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979, having satisfied itself that
the terms of the General Order of the Commission, No.
1195 of 1986, dated 24 July 19876 have been complied
with, and in particular the prescription relating to
Restructuring and Efficiency and Second Tier Wage
Adjustments, and by consent, hereby orders —
That the Railways Officers' Award 1985 as
amended, be further amended in accordance with
the following schedule with effect on and from the
2nd day of January 1988.
[L.S.]

(Sgd.) G.L. FIELDING,
Chairman.

Schedule.
1. Clause 28.—Temporary Clerks: In subclause (4)
delete the amounts "$17 228" and "$17 718" and insert
"$17 917" and "$18 427" in lieu respectively.
2. Clause 36.—Rates of Pay: Delete Salary Tables A,
B, C and D and insert in lieu thereof:
Salary Tables.
Table A.
per annum
(i)

Officers automatic range
(excluding clerical assistants)
Under 17 years
Age 17 years
18
19
20
21 or 1st year adult service
22 or 2nd year adult service
23 or 3rd year adult service
24 or 4th year adult service
25 or 5th year adult service
26 or 6th year adult service
27 or 7th year adult service
(ii) Classified Officers.
Class 6 Min.
Inter.
Max.

8 691
10 158
11 848
13 713
15 399
16 917
17 535
17 151
18 765
19 381
19 998
20 707
19 381
19 998
20 707

per annum
$
Provided however that the rates for Class 6
Station Master, Station Relief Officers and
Foremanand Sub-Foreman, Traffic Branch
shall be:
Min.
19 998
Max.
20 707
Class 5 Min.
21 198
Max.
21 923
Class 4 Min.
22 634
Max.
23 344
Class 3 Min.
24 120
Inter.
24 907
Max.
25 726
Class 2 Min.
26 566
Inter.
27 401
Max.
28 240
Class 1 Min.
29 122
Inter.
30 019
Max.
30 903
Special Class 1 Min.
31 803
Inter.
32 687
Max.
33 586
Special Class 2 Min.
34 470
Inter.
35 418
Max.
36 364
Special Class 3 Min.
37 371
Max.
38 433
Table B.
per annum
$

Officers automatic range
(excluding clerical assistants)
Under 17 years
Age 17 years
18 years
19 years
20 years
21 or 1st year adult service
22 or 2nd year adult service
23 or 3rd year adult service
24 or 4th year adult service
Classified Officers.
Class 6
Class 5 Min.
Max.
Class 4 Min.
Max.
Class 3 Min.
Max.
Class 2 Min.
Max.
Class 1 Min.
Max.

8
9
11
12
14
16
16
17
17

449
674
285
927
616
137
754
369
984

18 601
19 274
19 724
20 562
21 054
21 893
22 458
23 171
23 863
24 595
25 257

Table C.
per annum
$

Clerical Assistants.
Level 1
15 years
16-years
17 years
18 years
19 years
20 years
21 years or 1st year adult service
22 years or 2nd year adult service
23 years or 3rd year adult service
24 years of 4th year adult service

7
8
9
10
12
13
15
15
16
16

360
164
025
529
197
697
040
558
088
602
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per annum
$
(ii) Level 2
Under 17 years
8 691
at 17 years
10 158
18 years
11 848
19 years
13 713
20 years
15 399
21 or 1st year adult service
16 917
22 or 2nd year adult service
17 535
23 or 3rd year adult service
18 151
24 or 4th year adult service
18 765
Table D.
Refreshment Room Managers.
Class (a)
22 995
(b) Min.
20 707
Max.
21 208
(c)
20 707
(d)
18 765
(e) Min.
18 022
Max.
19 251
(f) Min.
16 917
Max.
17 535
3. Clause 38.—Railway Construction Etc. Work.
(a) In subclause (12)(a) delete the amounts
"$20 183" and "$26 585" and insert "$20
990" and "$27 648" in lieu respectively.
per annum
$
(b) In subclause (12)(b) delete the
amounts shown and insert in lieu
thereof:
(i)
20 990
(ii)
22 849
(iii)
19 293
(iv)
18 639
(v)
17 698
(vi)
16 968

RAILWAY REFRESHMENT SERVICES AWARD
No. 2 of 1972.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Second Tier Wage Claim.
Australian Railways Union of Workers,
West Australian Branch
and
Western Australian Government Railways
Commission.
No. 7 of 1988.
RAILWAY REFRESHMENT SERVICES AWARD
No. 2 of 1972.
Various
Transport
COMMISSIONER S.A. KENNEDY.
26th day of February 1988.
Order.
WHEREAS the Applicant Union and the Australasian
Society of Engineers, Moulders and Foundry Workers
Industrial Union of Workers, Western Australian
Branch, the Amalgamated Metal Workers and
Shipwrights Union of Western Australia and the
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and the Western
Australian Government Railways Commission have been
engaged in negotiations for many months over an
increase in rates of pay pursuant to the Restructuring and
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Efficiency Principles enunciated by the Commission in
Court Sesionon 25 March 1987 in Matter No. 1195 of
1986; and whereas the parties have reached agreement on
the practices which have been implemented and the
processes to be followed to enable further changes on an
on-going basis; and whereas such changes which have
been implemented have been clearly identified and
explained in detail and the particulars have been
recorded in the Commission; and whereas the parties
further agreed to —
1. commit themselves expeditiously to the
application of the provisions contained in the
document Ml, a copy of which forms part of the
Commission's records in this matter;
2. immediately adopt the first three stages of the
agreed Dispute Settlement Procedure subject to
subparagraph 4(b) as detailed in the Attachment to
the document Ml pending the appointment of a
mediator pursuant to that agreement, at which point
all the provisions of the Dispute Settlement
Procedure shall apply;
3. immediately implement the agreed broadbanded wages structure for semi-skilled employees
at Midland Workshop subject only to appropriate
training for any employee before such employee is
required to perform other duties existing prior to
broadbanding and the resolution of the minor issues
identified by the parties in the Transcript of the
proceedings in matter 928A of 1987 on 31 December
1987; and
whereas the parties shall report back to the Commission
no later than 31 March 1988 with full details of changes
implemented since 31 December 1987 pursuant to the
agreement and the progress since that date towards
further implementation of changes; with a second such
report to be made to the Commission no later than 30
June 1988 for the period since that covered by the first
report; now therefore, the Commission being satisfied
that the agreement reached conforms with the
Restructuring and Efficiency Principles enunciated by
the Commision in Court Session on 25 March 1987 in
Matter No. 1195 of 1986, and by consent, hereby orders:
That the Railway Refreshment Services Award
No. 2 of 1972 as amended and consolidated shall be
varied in accordance with the following schedule
and that such variation shall have effect from the
beginning of the first pay period commencing on or
after the 31st day of December 1987.
[L.S.I

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
Delete Clause 10.- -Wages and insert the following in
lieu:
10.-■Wages.
Rate Per Week
•A'
'B'
'C
First
After
After
12 Months 12 Months 24 Months
Item
Adult
Adult
Adult
Males Designation
Service
Service
Service
332.50 336.90 342.20
(i) Barman
(2) (a) Chef Forrestfield and
Westrail Centre 367.30 371.80 377.00
(b) Cook
346.70 351.10 356.40
(i) 1st year
(ii) Thereafter
353.50 358.80
313.00 317.70 323.10
(3) Storeman
(4) Storeman's
Assistant
310.60 315.30 320.50
(5) Handyman
1st year
304.40 309.10 314.40
Thereafter
312.40 317.70
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Rate Per Week
•a'B'
First
After
12 Months 12 Months
Adult
Adult
Service
Service

•e
After
24 Months
Adult
Service

Item
Males Designation
(6) Driver — Road
Vehicle including
Kombie van, car,
station wagon,
panel van
350.30 354.80 360.20
Females
(7) Stewardess
290.40 294.90 300.40
(8) (a) Attendant
Head
284.30 288.90 294.20
(b) Attendant
282.40 286.80 292.10
(9) Barmaid
332.50 336.90 342.20
(10) Cook
288.90 293.40 298.70
(11) Hostess
285.30 289.70 295.20
(12) Junior Workers — male — percentage of rate
prescribed for Item 12(c)(i) of Railway
Employees' Award Consolidated 1977.
%
Under 16 years
38 123.60
16 years of age
49 152.60
17 years of age
57 173.60
18 years of age
68 207.00
19 years of age
77 234.40
20 years of age
88 267.80
(13) Junior Attendants — Female (percent of adult
rate):
15 years of age
621/2 174.20
16 years of age
12Vi 198.30
17 years of age
Sl'A 222.60
18 years of age
92'A 251.30
19 years of age
272.80
20 years of age
211.40
Thereafter full adult rate of classification
working in.
(14) Casuals
Per Hour
(a) Stewardess
6.56579
(b) Attandant
6.35526
(c) Barmaid
7.67368
(d) Cook
(i) Female
6.52632
(ii) Male
8.04737
(e) Junior Attendant
15 years of age
3.97105
16 years of age
4.60526
17 years of age
5.24474
18 years of age
5.87895
thereafter full adult rate 6.35526
(15) Casual workers shall be paid on an hourly
basis at the rate of time and a half of the rate
elsewhere prescribed in the award — whichever is
the greater with double time being the maximum for
the class of work performed. Provided however that
no casual worker shall be employed for less than two
hours in any one shift.
(16) Notwithstanding the rates provided in items
1 and 9 a worker who has had less than two weeks
experience as a barman or barmaid shall not be paid
more than the rate in item 8(b).
(17) National Wage Decision: If during the
currency of this award the Western Australian
Industrial Relations Commission should make a
General Order giving effect to a National Wage
Decision the rates of pay for each designation herein
shall be varied to the extent necessary to give effect
to that order.
(18) Minimum Wage: Notwithstanding the
provisions of this award no adult worker (including
apprentices), 21 years of age or over, shall be paid
less than $216.90 per week as their ordinary rate of
pay in respect of the ordinary hours of work
prescribed by this award, but the minimum rate of

849

pay does not apply where the ordinary rate of pay
(including any part thereof payable in addition to
the award rate) is not less than $216.90.
Where the said minimum rate of pay is applicable
the same rate shall be payable on holidays, during
annual leave, sick leave, long service leave and any
other leave prescribed by this award.
Notwithstanding the foregoing, where in this
award an additional rate is prescribed for any work
as a percentage, fraction or multiple of the ordinary
rate of pay it shall be calculated upon the rate
prescribed by this award for the classification in
which the worker is employed.
In this provision "award" shall be read as
"industrial agreement" where the case requires.
(19) Award Rate.
(a) The rates prescribed in this clause for each
classification of worker shall be the sum of
the amount described as the Award Rate
of Pay plus the amount of Service pay
payable to each worker in accordance with
the Railway Incremental Payment Scheme
as amended from time to time provided
that the Award Rate of pay shall be the
rate of pay for each classification of
worker as at 8 October 1983 and shall
include any subsequent variation thereto.
(b) Where in this Award the Award Rate of
Pay is referred to it shall mean the Award
Rate described in subclause (19)(a) of this
clause.

SHEET METAL WORKERS AWARD No. 10 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Midland Sheetmetal Workers Pty Limited
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
No. C134C of 1988.
SHEET METAL WORKERS AWARD No. 10 of 1973.
Metal Tradespersons
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
16th day of February 1988.
Order.
WHEREAS a conference was held on 16 February 1988
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes made
will then justify a wage increase under the Restructuring
and Efficiency Principle; and whereas such changes in
work practices have been clearly identified and explained
in detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in Matter
No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 6 of
the Sheet Metal Workers Award No. 10 fo 1973 shall
notwithstanding the provisions of that clause have
their actual rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an employee
would normally receive for performing 38 hours of
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ordinary work. Provided that such rate shall
expressly exclude tool allowance, overtime, penalty
rates, disability allowances, shift allowances, special
rates, fares and travelling time allowances, and any
other ancillary payments of a like nature. Provided
further that this definition shall not include
production bonuses and other methods of payment
by results which by virtue of their basis of calculation
already produce the results intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the Agreement
subject to this Order and are members of, or are
eligible to be members of, Amalgamated Metal
Workers and Shipwrights Union of Western
Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 16 February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

SHEET METAL WORKERS AWARD No. 10 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Fode Industries
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
No. C134B of 1988.
SHEET METAL WORKERS AWARD No. 10 of 1973.
Metal Tradespersons
Metal Trades
SENIOR COMMISSIONER G.G.HALLIWELL.
16th day of February 1988
Order.
WHEREAS a conference was held on 16 February 1988
to discuss the implementation of changes in work
practices agreed upon between the parties; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes made
will then justify a wage increase under the Restructuring
and Efficiency Principle; and whereas such changes in
work practices have been clearly identified and explained
in detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in Matter
No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the said Applicant who are
employed in a classification covered by Clause 6 of
the Sheet Metal Workers Award No. 10 of 1973 shall
notwithstanding the provisions of that clause have
their actual rates of pay increased by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay'' is defined as the total sum an employee
would normally receive for performing 38 hours of
ordinary work. Provided that such rate shall
expressly exclude tool allowance, overtime, penalty
rates, disability allowances, shift allowances, special
rates, fares and travelling time allowances, and any
other ancillary payments of a like nature. Provided
futher that this definition shall not include
production bonuses and other methods of payment
by results which by virtue of their basis of calculation
already produce the results intended by this clause.
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3. That this Order shall apply to all employees of
the said Applicant who are covered by the Agreement
subject to this Order and are members of, or are
eligible to be members of. Amalgamated Metal
Workers and Shipwrights Union of Western
Australia.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 16 February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

SHOP AND WAREHOUSE (WHOLESALE
AND RETAIL ESTABLISHMENTS)
STATE AWARD No. 32 of 1976
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Shop Distributive and Allied Employees
Association of Western Australia
and
Repco Limited.
Nos. C45 and Clll of 1988.
SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD
No. 32 of 1976 AS VARIED.
Warehouse Employees
Wholesaling
COMMISSIONER G.J. MARTIN.
12th day of February 1988.
Order.
WHEREAS a conference was held between
representatives of the parties on 12 February 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. All employees employed by the respondent and
bound by the provisions of the Shop and Warehouse
(Wholesale and Retail Establishments) Award, No.
32 of 1976 shall be paid a wage increase of four per
cent.
2. The wage increase provided by this order shall
be calculated by reference to the actual wage rate
payable to each employee for the ordinary hours of
work each week.
3. In the event that the wage rates in the award are
increased by order of the Commission pursuant to
the Principles (the "second tier") enunciated in the
State Wage Case decision dated 25 March 1987 the
wage increase provided by this Order shall be
reduced by the amount of the award wage increase.
4. This order shall operate from the beginning of
the first pay period to commence on or after 12
February 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

68 W.A.I.G
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SHOP AND WAREHOUSE (WHOLESALE
AND RETAIL ESTABLISHMENTS)
STATE AWARD No. 32 of 1976
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Shop Distributive and Allied Employees
Association of Western Australia
and
Arthur Yates & Co Pty Limited.
Nos. C44 of 1988.
SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD
No. 32 of 1976 AS VARIED.
Storepersons
Wholesaling
COMMISSIONER G.J. MARTIN.
12th day of February 1988.
Order.
WHEREAS a conference was held between
representatives of the parties on 12 February 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. All employees employed by the respondent and
bound by the provisions of the Shop and Warehouse
(Wholesale and Retail Establishments) Award, No.
32 of 1976 as varied, the rates of wages prescribed in
that award shall be increased by four per centum.
2. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
the subject of this Order and who are members or
eligible to be members of the Applicant
organisation.
3. That this Order shall effect on and from 12
February 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) AWARD
No. 32 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Shop, Distributive and Allied Employees'
Association of Western Australia
and
Clelands Cold Stores Pty Ltd and
P & O Cold Storage Limited.
No. C115 of 1988.
SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) AWARD
No. 32 of 1976.
Storemen
Wholesale
COMMISSIONER O.K. SALMON.
16th day of February 1988.
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Order.
WHEREAS at a conference held before the Commission
on 16 February 1988 between the Shop, Distributive and
Allied Employees' Association of Western Australia and
Clelands Cold Stores Pty Ltd and P & O Cold Storage
Limited have conferred with respect to the Restructuring
and Efficiency Principle of the Commission's Wage
Fixing Principles; and whereas the parties have agreed
that work practices and other arrangements as specified
in their agreement shall be permanently implemented in
consideration of wage increases allowed under the said
Principles; and whereas the work practices and other
arrangements specified in the parties agreement are
recorded in the Commission; now therefore, being
satisfied that the agreement conforms with the
Commission's Wage Fixing Principles, and pursuant to
section 44(8) of the Industrial Relations Act 1979, the
Commission hereby orders:
1. That the total ordinary wage rates for all
purposes of the award to persons employed by
Clelands Cold Stores Pty Ltd and P & O Cold
Storage Limited in the classifications specified in the
Shop and Warehouse (Wholesale and Retail Establishments) Award No. 32 of 1976 shall be increased
by four per cent.
2. That this Order shall operate from the
beginning of the first pay period commencing on or
after 16 February 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

SHOP AND WAREHOUSE (WHOLESALE
AND RETAIL ESTABLISHMENTS) AWARD
No. 32 of 1976
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Goodyear Tyre and Rubber Co.
(Australia) Limited
and
The Shop, Distributive and Allied Employees'
Association of Western Australia and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
No. C164of 1988.
Various
Manufacture
COMMISSIONER O.K. SALMON.
2nd day of March 1988.
Order.
WHEREAS at a conference held before the Commission
on 2 March 1988 between Goodyear Tyre and Rubber
Co. (Australia) Limited and the Shop, Distributive and
Allied Employees' Association of Western Australia and
the Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch have
conferred with respect to the Restructuring and
Efficiency Principle of the Commission's Wage Fixing
Principles; and whereas the parties have agreed that
work practices and other arrangements as specified in
their agreement shall be permanently implemented in
consideration of wage increases allowed under the said
Principles; and whereas the work practices and other
arrangements specified in the parties agreement are
recorded in the Commission; now therefore, being
satisfied that the agreement conforms with the
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Commission's Wage Fixing Principles, and pursuant to
section 44(8) of the Industrial Relations Act 1979 the
Commission hereby order:
1. All employees employed by the respondent and
bound by the provisions of the Shop and Warehouse
(Wholesale and Retail Establishments) Award, No.
32 of 1976 and the Transport Workers (General)
Award No. 10 of 1961 shall be paid a wage increase
of four per cent.
2. The wage increase provided by this order shall
be calculated by reference to the award wage rate
payable to each employee for the ordinary hours of
work each week.
3. In the event that the wage rates in the awards
are increased by order of the Commission pursuant
to the Principles (the "second tier") enunciated in
the State Wage case decision dated 25 March 1987
the wage increase provided by this Order shall be
reduced by the amount of the award wage increase.
4. This order shll operate from the beginning of
the first pay period commencing onor after 1
December 1987.
[L.S.]

68 W.A.I.G.

I should again say for the sake of the record that the
parties appreciate and I appreciate that the rates of pay to
be prescribed in this Award will be slightly different from
those which are applying in the Public Service. Although
this Award has a salary nexus with the Public Service,
and that is to remain, the difference is explicable by
reason of the fact that the public servants gained their
four per cent salary adjustment before the recent $6.00 a
week increase which resulted from the State Wage Case.
The base for these officers will be slightly higher than was
the base for the public servants when they gained their
four per cent. It is not the intention of the parties that the
nexus should be broken, but it is also fair to say that over
time there have been differences between this Award and
the relevant Public Service Award. Until recently there
was a totally different classification structure. So the
parties have on this occasion, given the amounts of
money involved, chosen to adhere strictly to the four per
cent entitlement rather than directly adhere to the rates
of pay applicable to the Public Service.
Appearances: Mr G. Currie on behalf of the
Applicant.
Mr Tierney on behalf of the Respondent.

(Sgd.) O.K. SALMON,
Commissioner.

TRANSPOR T TRUST SALARIED OFFICERS
AWARD No. 3 of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.'
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
The Metropolitan (Perth) Passenger Transport
Trust Officers' Union of Workers, Perth
and
The Metropolitan (Perth) Passenger Transport Trust .
No. C226 of 1988.
TRANSPORT TRUST SALARIED OFFICERS'
AWARD 1977.
Salaried Officers
Transport Industry
COMMISSIONER G.L. FIELDING.
4th day of March 1988.
Salary Rates — increased by four per cent — Second
Tier Wage Adjustment Principle — Restructuring
and Efficiency Principle — by consent — Award
varied.
(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited
by the Commissioner.)
Reasons for Decision.
THE COMMISSIONER: I think I should simply record
that this conference application sought to amend the
Transport Trust Salaried Officers' Award to
accommodate the second tier wage adjustments of four
per cent. The parties have satisfied me that the costs of
that increase are well within the Principles. I do not think
anything more needs to be said, other than to say that
they are set out in papers which will will form part of the
Commission's records. I should perhaps say that the
costs now would be in the order of $390 000 as against
$530 000 of savings. So it is well and truly within the
Commission's wage fixing principles.
The Industrial Relations Act 1979 now permits me to
make an order in conference amending the Award by
consent (see: section 44(6)(a)(b)). I now have the consent
of the Union. With that consent and in the circumstances
I am prepared to make an order in the terms of the
schedule lodged with the Commission earlier today. By
consent it will be effective on and from this day.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44(6a)(b).—Variation to an Award.
The Metropolitan (Perth) Passenger Transport Trust
Officers' Union of Workers, Perth
and
The Metropolitan (Perth) Passenger Transport Trust.
No. C226 of 1988.
TRANSPORT TRUST SALARIED OFFICERS'
AWARD 1977.
Salaried Officers
Transport Industry
COMMISSIONER G.L. FIELDING.
4th day of March 1988.
Order.
WHEREAS pursuant to section 44 of the Industrial
Arbitration Act 1979, the Applicant sought a conference
to discuss the question of increasing the rates of pay
payable under the Transport Trust Salaried Officers'
Award 1977; and whereas I, the undersigned, a
Commissioner of the Western Australian Industrial
Commission, on 4 March 1988, presided over a
conference at which agreement was reached to increase
the rates of pay payable under the Transport Trust
Salaried Officers' Award 1977 by four per cent; now
therefore having heard Mr G. Currie on behalf of the
Applicant and Mr J. Walther on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986, dated 24 April 1987
have been complied with, and in particular the
prescription relating to Restructuring and Efficiency and
Second Tier Wage Adjustments, and by consent, hereby
orders —
That the Transport Trust Salaried Officers'
Award 1977 as amended, be further amended in
accordance with the following Schedule with effect
from the beginning of the first pay period
commencing on or after this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

68 W.A.I.G.
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Schedule.
1. Clause 6.—Hours: Delete subclause (1) and insert in
lieu thereof:
(1) Except as provided elsewhere herein, the
ordinary working hours shall not exceed 3 7 Vi in any
one week to be worked in five of the six days
excluding Sunday and shall be worked between the
hours of 7,00 a.m. and 6.00 p.m. Monday to Friday
inclusive, with a break of one hour for lunch and
between 9.00 a.m. and 12.00 noon on Saturday.
Provided that by agreement between the parties
hereto, the lunch break may be reduced to not less
than 30 minutes and provided further that other
starting and finishing times may be fixed by
agreement between the parties to this Award.
2. Clause 7.—Shift Penalty Rates: Delete subclause (1)
and insert in lieu thereof:
(1) Notwithstanding the provisions of subclause
(1) of Clause 6.—Hours, for all time on duty
between the hours of 5.00 p.m. and 7.00 a.m. (other
than on Saturdays, Sundays and Public Holidays)
employees except those on broken shifts, shall be
paid 15 per centum more than their ordinary rate.
Provided that subject to the exception specified
above any shift which finishes at or after 8.00 p.m.
shall be paid 15 per centum more than ordinary rates
for the whole of such shift. Calculations shall be
made to the nearest quarter of an hour.
3.—Clause 12.—Long Service Leave.
(a) Delete subclause (1) and insert in lieu thereof:
(I) Any officer who was employed prior to 6
March 1988 and has served continuously
on the salaried staff for seven years shall
be entitled to 13 weeks' long service leave
on full pay or 26 weeks on half pay and
thereafter for every seven similar leave
shall be granted.
Provided that any officer employed on
or after 6 March 1988 shall be entitled to 13
weeks' long service leave.
(i) after a period of 10 years'
continuous service; and
(ii) after each further period of seven
years' continuous service.
(b) After subclause (10) add a new subclause (11)
as follows:
(II) (a) Long Service Leave shall be taken
within three years of it becoming
due, at the convenience of the
Trust. Provided that the Trust may
approve the deferment of long
service leave in exceptional circumstances. Provided further that
such exceptional circumstances
shall include retirement within five
years of the date of entitlement.
(b) Officers with an entitlement to long
service leave and who become
eligible for that leave on or before 6
March 1985 will be required to clear
at least one full leave entitlement
before 6 March 1991. Provided,
however, that officers who had a
full leae entitlement as at 5
December 1978 and who are to
retire before 6 March 1995 will not
be required to clear such leave to
which they had an entitlement on 5
December 1978.
4. Clause 18.—Acting in Higher Capacity: After
subclause (1) renumber existing subclauses (2) to (7) as
(3) to (8) and insert a new subclause (2) as follows:
(2) (a) An officer who is directed to act in a higher
classified office but who is not required to carry out
the full duties of the position and/or accept the full
responsibilities, shall be paid such proportion of the
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acting in higher capacity payment provided for in
subclause (1) as the duties and responsibilities
performed bear to the full duties and responsibilities
of the higher office. Provided that the officer shall
be informed, prior to the commencement of acting
in the higher classified office, of the duties to be
carried out, the responsibilities to be accepted and
the allowance to be paid.
(b) The allowance paid may be adjusted during
the period of higher duties.
5. Clause 21.—Payment of Salaries: Delete subclause
(1) and insert in lieu thereof:
(1) Salaries shall be paid fortnightly or weekly as
determined by the Trust by direct funds transfer to
the credit of an account nominated by the officer at
a bank, building society or credit union approved by
the Trust. Provided that where such form of
payment is impractical or where some exceptional
circumstances exist, and by agreement between the
parties to this Award payment may be made by
cheque.
6. Clause 24.—Salaries and Salary Ranges.
(i) Delete subclause (3)(a) and insert in lieu
thereof:
(a) The annual salaries applicable to officers
covered by this Award shall be:
Salary
Per
Level
Annum
$
Level 1
Under 17 years
9 017
17 years
10 483
18 years
12 173
19 years
14 039
20 years
15 725
21 years or first year of
adult service
17 242
22 years or second year
of adult service
17 861
23 years or third year
of adult service
18 477
24 years or fourth year
of adult service
19 090
Q.P.
25 years or fifth year
of adult service
26 years or six year of
adult service
27 years or seventh year of
adult service
28 years or eighth year of
adult service
29 years or ninth year of
adult service
Level 2

Level 3

19 707
20 324
21 033
21 524
22 249
23 117
23 784
24 471
25 180
25 910
26 911
27 693
28 497
29 326

Level 4
30 460
31 348
32 262
Level 5

34 022
35 213
36 449
37 731

Salary
Per Annum
$
Level 6

39 796
41 198
42 649
44 20)
(a) Delete subclause (4)(a) and insert in lieu
thereof:
(4) Salaries — Specified Callings.
(а) Officers, who possess a
relevant tertiary level
qualification, or equivalent
determined by the Trust,
and who are employed in
the callings of Engineer,
Librarian, or any other
professional callings determined by the Trust shall be
entitled to annual salaries
as follows:
Salary
Per
Level
Annum
$
Level 2/4
23 117
24 471
25 910
27 693
30 460
32 262
Level 5
34 022
35 213
36 449
37 731
Level 6
39 796
41 198
42 649
44 200
(c) Renumber subclause (6) as subclause (7)
and insert a new subclause (6) as follows:
(б) Before any increase in salary is paid
to an officer who occupies an office
which is allocated a range of salary,
the Officer in Charge shall complete a report in respect of the
officer's diligence and conduct and
where the Trust is satisfied with the
report, the increase in salary shall
be paid.

TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Australian Glass Manufacturers Company,
Western Australia
and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
No. CllAof 1988.
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
Transport Employees
Transport
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of January 1988.

WHEREAS a conference was held on 15 January 1988,
to discuss the implementation of changes in work
practices and a dispute settlement procedure; whereas
both parties now agree that those practices and the
dispute settlement procedure should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle; and whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said applicant who are
employed in a classification covered by Clause 7 of
the Transport Workers (General) Award No. 10 of
1961 shall notwithstanding the provisions of that
award have their actual rates of pay increased by
four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of, the Transport
Workers' Union of Australia, Industrial Union of
Workers, Western Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 15 January 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch and the
Australasian Society of Engineers, Moulders
and Foundry Workers, Industrial Union of
Workers, Western Australian Branch
and
Conaust (WA) Pty Ltd
No. C91 of 1988.
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961 AS VARIED AND THE
METAL TRADES (GENERAL) AWARD
No. 13 of 1965 AS VARIED.
Vehicle Drivers and
Maintenance Employees
Transport
COMMISSIONER G.J. MARTIN.
2nd day of February 1988.

68 W.A.I.G.
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Order.
WHEREAS a conference was held between
representatives of the parties on 2 February 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas all
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That for employees employed by the
Respondent subject to the provisions of the
Tansport Workers (General) Award No. 10 of 1961
as varied and the Metal Trades (General) Award No.
13 of 1965 as varied, the actual rates of wages shall
be increased by four per centum.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
subject to this Order and are members of, or are
eligible to be members of, the Applicant
organisations.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 2 February 1988.
[L.S.]

(Sgd.) G. J. MARTIN,
Commissioner.

TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Transport Workers Union of Australia
Industrial Union of Workers,
Western Australian Branch
and
W. Thomas and Co (WA).
Nos. C209 of 1988.
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961 AS VARIED.
Vehicle Drivers
Flour Milling
COMMISSIONER G.J. MARTIN.
26th day of February 1988.
Order.
WHEREAS a conference was held between representatives of the parties on 26 February 1988 to discuss the
implementation of changes in work practices agreed
upon between those parties and; whereas both parties
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now agree that those practices should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle, and; whereas such changes in work practices
have been clearly identified and explained in detail and
the particulars have been recorded in the Commission;
now therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by a Commission in
Court Session on 25 March 1987 in General Order Matter
No. 1195 of 1986 and by consent hereby orders —
1. That for employees employed by the
Respondent subject to the provisions of the
Transport Workers (General) Award No. 10 of 1961
as varied, the actual rates of wages shall be increased
by four per centum.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
the subject of this Order and who are members of or
eligible to be members of the Applicant
organisation.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after 26 February 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Transport Workers Union of Australia
Industrial Union of Workers,
Western Australian Branch
and
Pioneer Concrete (WA) Pty Ltd
(Quarries Division).
No. C36 of 1988.
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961 AS VARIED.
Vehicle Drivers
Ready Mixed Concrete
COMMISSIONER G.J. MARTIN.
16th day of February 1988.
Order.
WHEREAS a conference was held between representatives of the parties on 16 February 1988 to discuss the
implementation of changes in work practices agreed
upon between those parties and; whereas both parties
now agree that those practices should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle, and; whereas such changes in work practices
have been clearly identified and explained in detail and
the particulars have been recorded in the Commission;
now therefore, the Commission being satisfied that the
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agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by a Commission in
Court Session on 25 March 1987 in General Order Matter
No. 1195 of 1986 and by consent hereby orders —
1. That for employees employed by the
Respondent subject to the provisions of the
Transport Workers (General) Award No. 10 of 1961
as varied, the actual rates of wages shall be increased
by four per centum.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
the subject of this Order and who are members of or
eligible to be members of the Applicant
organisation.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after 16 February 1988.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

SUPERANNUATION/WAGE
FIXING PRINCIPLES —
1987 — Orders —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
Rudd Investments Pty Ltd trustee for
Rivington Trust trading as Ace Cabinets
and
United Furniture Trades Industrial
Union of Workers, WA.
No. COO of 1988.
Various
Manufacturing
COMMISSIONER O.K. SALMON.
8th day of March 1988.
Order.
HAVING heard Mr P. Cooke on behalf of the Applicant
and Mr T. Daly on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. 1195 of 1986 have been complied with,
hereby makes an Order in the terms of the attached
Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

68 W.A.I.G.

Schedule.
1.—Title.
This Order shall be known as the Ace Cabinets Superannuation Order.
1.
2.
3.
4.
5.

2.—Arrangement.
Title.
Arrangement.
Definitions.
Contributions.
Area, Incidence and Duration.

3.—Definitions.
(1) In this order the Company means Rudd Investments Pty Ltd as trustee for the Rivington Trust trading
as Ace Cabinets.
(2) In this order the Company fund shall mean the
"Concept One" Superannuation Fund.
(3) Ordinary time earnings shall mean the weekly
earnings of any employee inclusive of over award
payments and any form of piecework or incentive bonus
which is paid on a weekly basis, but shall not include
overtime payments.
4. —Contributions.
The Company shall subject to Clause (5) hereof pay to
the Company Fund contributions at a rate of three per
cent of each employee's weekly ordinary time earnings.
5.—Area, Incidence and Duration.
This order shall operate from the 1st day of January
1988.
The order shall apply to all employees of the Company
covered by the provisions of the Furniture Trades
Industry Award.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
Cecil Bros Pty Ltd
and
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Banch,
the Shop, Distributive and Allied Employees'
Association of Western Australia and
the Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
No. C4 of 1988.
CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947
as varied
SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD
No. 32 of 1976 as varied
TRANSPORT WOKRERS (GENERAL) AWARD
No. 10 of 1961 as varied.
Clerks, Shop Assistants and Vehicle Drivers
Retailing
COMMISSIONER G.J. MARTIN.
18th day of February 1988.
Order.
WHEREAS a conference was held between representatives of the abovementioned parties in Perth on the 18th
day of February 1988 pursuant to section 44 of the
Industrial Relations Act 1979, on the matter of
contributions by the applicant employer to a
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superannuation scheme for those of its employees
members of or eligible to be members of the respondent
organisations and; whereas the applicant and the
respondents agreed that there would be such
contributions made by the applicant, now therefore, I,
the undersigned Commissioner of the Western
Australian Industrial Relations Commission, being
satisfied that the terms of the agreement between the
parties comply with the Superannuation Principle
enunciated by the Commission in Court Session on 25
March 1987 in General Order Matter No. 1195 of 1986,
do hereby order—
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that for new employees who are already members of
an approved superannuation scheme the qualifying
period will be waived and the employer contributions will begin upon commencement of
employment.
For the purposes of this clause, "approved" shall
mean a superannuation scheme which complies with
the Commonwealth Government standards for
Occupational Superannuation Schemes.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

This Order shall be known as the Cecil Bros Pty
Ltd Group Occupational Superannuation Plan
Order.
2. —Arrangement.
1.
2.
3.
4.
5.
6.
7.
8.
9.

Title.
Arrangement.
Area and Scope — Parties Bound.
Term.
Employer Contributions.
Review of Contributions.
Qualifying Period.
Funds.
Employee Contributions.
Schedule of Respondents.

3.—Area and Scope — Parties Bound.
This Order shall apply to the Unions as listed in
the Schedule of Respondents and employees of Cecil
Bros Pty Ltd employed under the following awards:
— Shop and Warehouse (Wholesale and
Retail Establishments) State Award No. 32
of 1976 as varied.
— Clerks' (Wholesale and Retail Establishments) Award No. 38 of 1947 as varied.
— Transport Workers' (General) Award No.
10 of 1961 as varied.
This Order shaU remain in force for a period of
two years from the 18th day of February 1988.
5.—Employer Contributions.
From 1 December 1987 the employer shaU
contribute 1.5 per cent of the applicable ordinary
award wage per week for eligible full-time and parttime employees.
From 1 December 1988 the employer shaU
contribute three per cent of the applicable, ordinary
award wage per week for eligible full-time and parttime employees.
No contributions shall be made in regard to casual
employees.
In this clause ordinary award wage means the
classification rate including supplementary or
additional payments, shift loadings, and tool
allowances, where relevant, but excludes over award
payments.
6.—Review of Contributions.
The rate of employer contributions will be
reviewed annually (to apply from 1 December 1988)
to reflect movements in Award rates. In the eventn
of a dispute over the rate to apply, the matter will be
referred to the Western Australian Industrial
Relations Commission for determination.
7.—Qualifying Period.
New employees commencing after 21 December
1987 will be required to perform three months'
service before becoming entitled to receive the
employer contributions mentioned in Clause 5.—
Employer Contributions of this Order. Provided

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation Scheme.
The United Furniture Trades Industrial
Union of Workers, WA
and
Commercial Industries and Others.
No. C397 of 1987.
Various
Manufacturing
COMMISSIONER O.K. SALMON.
15th day of February 1988.
Order.
HAVING heard Mr T. Daly on behalf of the applicant
and Mr P.J. Cooke on behalf of the respondent, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. 1195 of 1986 have been complied with,
hereby makes an Order in the terms of the attached
Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1.—Title.
This Order shaU be known as the Furniture and Allied
Industries Superannuation Order.
2.—Objects.
The Objects of this order is to provide the form and
substance of an agreement between the parties to provide
occupational superannuation based upon three per cent
of the ordinary time earnings of employee covered by this
Order.
3.—Application.
This order shall apply to the Companies listed in
Schedule A of this Order and to employees of these
Companies who are employed in accordance with the
Furniture Trades Industry Award No. A6 of 1984.
4.—Date of Operation.
This Order shall operate on and from 1 January 1988.
5.—Definitions.
(a) "Company" means a Company listed in Schedule
A of this Order.
(b) "The Fund" means the Furniture and Allied
Industries Superannuation Scheme.
(c) "Fund Member" means an employee of the
Company who is a member of the Fund.
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6.—Contributions.
The Company shall contribute to the fund in
accordance with the fund trust deed and rules, for each
member on the following basis:
(a) $40.00 per adult employer per calendar
month.
(b) $25.00 per employee under 21 years of age per
calendar month.

Schedule A.
Gascoigne Furniture.
Scott Bros.
Design Cabinet Works.
Norm Parker's Spanish Furniture.
Dunburr Furniture.
The Mattress Factory.
Futuristic Products.
Peter Moore Cabinets.
Farmer Furniture.
Inglewood Products Group.
Lincoln Furniture Manufacturers.
Woodfurn Design.
Finer Pine Furniture.
Davmil Furniture.
Wilmar Furniture.
West Australian Furniture and Fittings.
Arteil (WA).
D.S.J. Chairs (WA).
Fashion Furniture.
Valley Furniture.
Platt Furniture.
Torrance & McKenna.
Giltedge Cabinetmakers.
Swan Valley Furniture.
Modern Furnishing Co.
I.F.S. Design.
Vince's Upholstery.
Ticehurst Woodcraft.
T. & C. Furniture.
Bavarian Furniture.
Elka Furnishing Company.
Dankz Nominees Pty Ltd.
Loungemakers of WA.
Timberline Pty Ltd.
Focus Design.
Lynton Furniture.
Featureline Furniture.
Trendsetter Designs.
C.A. Phillips Upholsteres.
Griffin Furniture.
Summerbank Designs.
Redfurn Commercial Furniture.
Lynx Furniture.
A.E. & E. Pilgrim.
Sealy of Australia (WA)
Davro Foster Furniture.
Earnshaws.
Truecraft Furniture.
Tasovac's Joinery & Cabinet Works
Plan It Furniture.
B.R.A.Z.E. Cabinets.
Beurs Furnishing.
Allwood Furniture Holdings.
J. & H. Eleganze Designs.
Erik of Denmark.
T.J. Booton Upholsterers.
Boomerang Furniture.
Chess Lounge Furniture.
Manley Furniture.
Lexcraft Furniture.
Fullin Furniture.
W.E. Young & Co.
Westgate Kitchens.
Timms Wholesale Furniture.
Vista Furniture.
Keepsake Furniture.

68 W.A.I.G.

Kiwi Lounges.
Luxaflex (Aust Window Treatments)
T. & A. Upholstery Centre.
Benjamin's Furniture.
S.W.S. Burgtec Pty Ltd.
Dancon Cabinet Makers.
Roberti's Upholstery.
G. Mannino & Sons.
RandaE Design Studio.
Terry Byrne Polisher.
James Ring Cabinets.
Artek Furniture.
Spessart Furniture.
Stirling Furniture Co.
Brooker Van Rhyn Industries.
Stylewoods.
Tyme Furniture World.
Status Furniture.
For-most Furniture.
Mobilia Cabinetmakers.
Ventil Pty Ltd.
A.S. & M.P. Ligovich
Myaree Cabinet Workers.
Long Life Furniture Co.
Dencraft Furniture.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The United Furniture Trades Industrial
Union of Workers, WA
and
George's Cabinet Works.
No. C145 of 1988.
Various
Manufacturing
COMMISSIONER O.K. SALMON.
17th day of March 1988.
Order.
HAVING been informed in writing by the parties, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. 1195 of 1986 have been complied with,
hereby makes an order in the terms of the attached
Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
This order shaE be known as the George's Cabinet
Works (1980) Superannuation Order.
2.—Parties Bound.
This order shaE apply to aE employees of George's
Cabinet Works Pty Ltd, covered by the provisions of the
Furniture Trads Industry Award.
3.—Term.
This order shaE apply for a period of two years from th
issue of the order.
4.—Contribution.
The Company shaE contribute three per cent of the
ordinary time earnings of aE employees of the Company
each week and this shaE be paid into the George's
Cabinet Works (1980) Staff Superannuation Fund.
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5.—Definitions.
Ordinary time earnings shall mean the weekly wage
received by each employee and shall include bonus, over
award payments and tool allowance (where applicable).
6.—Operative Date.
Contributions shall be made for all employees from 1
January 1988.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation Ratification of
Agreement.
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers
and
Waroona Contracting.
No. C222 of 1988.
Various
Mining/Gold
COMMISSIONER J.F. GREGOR.
26th day of February 1988.
Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979, I the undersigned Commissioner of
the Western Australian Industrial Relations Commission
presided over a conference between the parties on the
26th day of February 1988; and whereas the parties have
met and conferred and have arrived at agreement on the
matters in dispute, and have now therefore requested the
Commission to issue an Order in terms of that
agreement; now therefore, pursuant to the powers
contained in section 44(8)(a) of the said Act, and the
other powers therein, the Commission hereby makes the
following order in terms of the attached schedule.
[L.S.]

(Sgd.)J.F. GREGOR,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Goldmining Industry
(Waroona Contracting) Occupational Superannuation
Order.
2.—Application.
This Order shall apply to Waroona Contracting and its
employees when engaged in the goldmining industry and
paid in accordance with the provisions of the Goldmining Consolidated Award 1980 No. 21 of 1967.
3.—Date of Operation.
This Order shall operate from the beginning of the first
pay period commencing on or after the 1st day of March
1988.
4.—Contribution.
Waroona Contracting, when bound by this Order,
shall make a contribution into the fund named the AWU
(WA Branch) Superannuation Fund in respect of each
employee bound by the Award referred to in Clause 2
hereof.
Such contribution shall be equivalent to three per cent
of an employee's ordinary rate of wage, prescribed in
Schedule 1 of the said Award, together with the Industry
Allowance, prescribed in Clause 41 of the said Award.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superaxmuation.
The Shop, Distributive and Allied
Employees' Association of Western Australia
and
Rapid Metal Developments (Aust) Pty Ltd.
No. C169 of 1988.
Storemen
Manufacturing
COMMISSIONER O.K SALMON.
1st day ofMarch 1988.
Order.
HAVING heard Mr T. Bishop on behalf of the applicant
and C. Borsboom on behalf of the respondent, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. 1195 of 1986 have been complied with,
hereby makes an Order in the terms of the attached
Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1.—Title.
This order shall be known as the S.D.A. Rapid Metals
Development Superannuation Order.
2.—Parties.
This order shall be binding on the Shop, Distributive
and Allied Employees' Association of Western
Australia, its membes and Rapid Metal Developments
(Aust) Pty Ltd.
3.—Payment.
The employer shall pay a contribution of three per cent
of ordinary time earnings into the Fund for all employees
bound by the Storemen Rapid Metal Developments
(Aust) Pty Ltd Award No. A454 of 1982.
4.—Definitions.
Fund shall mean the employee's choice of either the
Clerical Administrative and Retail Employees Superannuation Plan — CARE — established by the Shop,
Distributive and Allied Employees' Association and the
Federated Clerks Union of Australia or the Metal Unions
Superannuation Trust — MUST.
Ordinary Time Earnings means classification rates,
attendance bonus, supplementary payments and over
award payments where relevant.
Award means the Storemen Rapid Metal
Developments (Aust) Pty Ltd Award No. A44 of 1982.
5.—Operative Date.
Payments into the Fund shall be made from 1 April
1988.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The Shop Distributive and Allied Employees
Association of Western Australia
and
Repco Limited.
No. €42 of 1988.
SHOP AND WAREHOUSE (WHOLESALE RETAIL
ESTABLISHMENTS) STATE AWARD
No. 32 of 1976 as varied.
Warehouse Employees
Wholesaling
COMMISSIONER G.J. MARTIN.
18th day of February 1988.
Order.
WHEREAS a conference was held between representatives of the abovementioned parties in Perth on the 18th
day of February 1988 pursuant to section 44 of the
Industrial Relations Act 1979, on the matter of
contributions by the respondent employer to a superannuation scheme for those of its employees members of
or eligible to be members of the applicant organisation
and; whereas the applicant and the respondent agreed
that thee would be such contributions made by the
respondent, now therefore, I, the undersigned
Commissioner of the Western Australian Industrial
Relations Commission, being satisfied that the terms of
the agreement between the parties comply with the
Superannuation Principle enunciated by the
Commission in Court Session on 25 march 1987 in
General Order Matter No. 1995 of 1986, do hereby
order—
1.—Title.
This Order shall be known as the SDA/Repco
Superannuation Order.
2.—Parties Bound.
This Order shall be binding upon the Shop,
Distributive and Allied Employees Association of
Western Australia (hereinafter referred to as the
Union) its members and Repco Limited (hereinafter
referred to as the Company).
3.—Payments.
(1) The Company shall pay a contribution of an
amount equal to three per cent of the ordinary time
earnings for each eligible employee, full-time, parttime or casual from 1 March 1988.
(2)A11 persons employed by the Company as at 1
March 1988 shall be eligible for contributions.
All persons employed after 1 March 1988 shall be
subject to a qualifying period of two months before
becoming eligible for payment of contributions at
such time, two months after commencement, contributions shaU be paid, back-dated to the date of
commencement.
(3) Contributions for all eligible employees shall
be made monthly.
4.—Double Counting.
It is agreed between the parties that there will be
no double counting with respect to community
movements in the area of three per cent superannuation.
5.—Fund.
All eligible employees shall have freedom of
choice of enrolling in the Clerical, Administrative
and Retail Employees Superannuation Plan
(CARE) established by the Shop, Distributive and
Allied Employees Association of Western Australia
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and the Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch or an
approved scheme selected by the Company.
6.—Term.
This Order shall remain in force for a period of
two years from the 1st dayof March 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
Bakewell Foods Pty Ltd
and
West Australian Bakers', Pastrycooks'
and Confectioners' Union of Workers.
No. C24 of 1988.
BAKERS' (METROPOLITAN) AWARD
No. 15 of 1961 AS VARIED AND
THE PASTRYCOOKS' AWARD
No. 24 of 1981 AS VARIED.
Bakers and Pastrycooks
Baking Industry
COMMISSIONER G.J. MARTIN.
18th day of February 1988.
Order.
WHEREAS a conference was held between representatives of the abovementioned parties in Perth on 18
February 1988 pursuant to section 44 of the Industrial
Relations Act 1979, on the matter of contributions by the
applicant employer to a superannuation scheme for
those of its employees members of or eligible to be
members of the respondent organisation and; whereas
the applicant and the respondent agreed that there would
be such contributions made by the applicant, now
therefore, I, the undersigned Commissioner of the
Western Australian Industrial Relations Commission,
being satisfied that the terms of the agreement between
the parties comply with the Superannuation Principle
enunciated by the Commission in Court Session on 25
March 1987 in General Order Matter No. 1195 of 1986,
do hereby order —
1.—Title.
This Order shall be known as the Superannuation
(Bakewell Foods Pty Ltd) Order No. C24 of 1988.
1.
2.
3.
4.
5.

2.—Arrangement.
Title.
Agreement.
Definitions.
Area Incidence and Duration.
Contributions.

3.—Definitions.
(1) In this Order "the Company" shall mean
Bakewell Foods Pty Ltd.
(2) In this Order "the Union" shaU mean the
West Australian Bakers', Pastrycooks' and Confectioners' Union of Workers.
4.—Area Incidence and Duration.
(1) This Order shall apply to employees of the
company who are members of, or eligible to be
members of the Union and who are employed under
the terms of the "Bakers' (Metropolitan)" Award
No. 15 of 1961 as varied or the "Pastrycooks"
Award No. 24 of 1981 as varied.
(2) This Order shall operate on and from 18
Janaury 1988 and remain in force for a period of
two years.
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5. —Contributions.
(1) The Company shall, subject to Clause 4 of this
Order, contribute an amount to three per cent of the
weekly award wage for each employee.
(2) The employees shall be invited to make
additional contributions subject to the trust deed
and rules of the relevant fund to which the
contributions being deducted from the employees
weekly wage by the company and remitted to the
relevant fund.
(3) The contributions made subject to subclause
(1) and (2) of this clause shall be remitted to:
(a) the Bakewell Foods Pty Ltd Superannuation Fund in respect of those employees
who are already members of that Fund;
(b) the West Scheme Superannuation Scheme
for those employees who are not members
of the Bakewell Foods Pty Ltd Superannuation Fund.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Boral Cyclone Limited
and
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch.
No. C174 of 1988.
SUPERANNUATION (BORAL CYCLONE
LIMITED) ORDER.
Metal Tradespersons
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
26th day of February 1988.
Order.
WHEREAS a conference was held in Perth on 26
February 1988 pursuant to section 44 of the Industrial
Relations Act 1979; and whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in Matter
No. 1195 of 1986, and pursuant to the powers conferred
under the said Act, do hereby order that the agreement
as per the attached Schedule be ratified.
[L.S.]

(Sgd.) G.G .HALLIWELL,
Senior Commissioner.

Schedule.
This Order shall be known as the Superannuation
(Boral Cyclone Limited) Order.
1.
2.
3.
4.
5.
6.
7.
8.

2.—Arrangement.
Title.
Arrangement.
Definitions.
Contributions and Date of Operation.
Area and Incidence.
Eligibility.
General.
Term.

861

3.—Definitions.
(1) In this Order "The Company" shall mean Boral
Cyclone Limited.
(2) In this Order "Fund" means Boral Employees
Provident Fund.
4.—Contributions and Date of Operation.
Subject to the rules of the Fund and Clauses 5 and 6
hereof, the Company shall pay to the Fund contributions
of three per cent of each employees ordinary time earnings
from the beginning of the first pay period commencing
on or after 13 January 1988.
5.—Area and Incidence.
This Order shall apply to all employees, both current
and future, of the Company employed at its Osborne
Park premises who are members of,or are eligible to be
members of, the Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union of
Workers, Western Australian Branch.
6.—Eligibility.
Subject to Clause 5 hereof, current employees with one
month's service prior to the date of implementation of
the Fund shall be eligible for the Company's contributions
to the Fund. Other employees upon attaining one month's
service shall become eligible for company contributions
to the Fund retrospective of their date of engagement but
no earlier than th date of implementation of the Fund.
7.—General.
If at any time, after the commencement of this Order,
the employer becomes bound by an award or order of
any industrial tribunal or by a registered or unregistered
industrial agreement or be legislation to implement
occupational superannuation in respect of an employee
then the employer's liability to make contributions in
respect of that employee pursuant to this Order shall be
reduced by the amount of the contribution the employer
is required by the award or order or registered or
unregistered industrial agreement or by legislation to
make from the date the employer becomes bound to make
such contributions.
8.—Term.
This Order shall operate as from the beginning of the
first pay period commencing on or after 13 January 1988
and shall remain in force for a period of two years.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Boral Windows Pty Limited
and
Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union
of Workers, Western Australian Branch.
No. C173 of 1988.
SUPERANNUATION (BORAL WINDOWS
PTY LIMITED) ORDER.
Metal Tradespersons
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
26th day of February 1988.
Order.
WHEREAS a conference was held in Perth on 26
February 1988 pursuant to section 44 of the Industrial
RelationsAct 1979; and whereas an agreement was.
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reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in Matter
No. 1195 of 1986, and pursuant to the powers conferred
under the said Act, do hereby order that the agreement
as per the attached Schedule be ratified.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Superannuation
(Boral Windows Pty Limited) Order.
2. —Arrangement.
Title.
Arrangement.
Definitions.
Contributions and Date of Operation.
Area and Incidence.
Eligibility.
General.
Term.
3.—Definitions.
(1) In this Order "The Company" shall mean Boral
Windows Pty Limited.
(2) In this Order "Fund" means Boral Employees
Provident Fund.
4.—Contributions and Date of Operation.
Subject to the rules of the Fund and Clauses 5 and 6
hereof, the Company shall pay to the Fund contributions
of three per cent of each employees ordinary time earnings
from the beginning of the first pay period commencing
on or after 13 January 1988.
5.—Area and Incidence.
This Order shall apply to all employees, both current
and future, of the Company employed at its Osborne
Park premises who are members of, or are eligible to be
members of, the Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union of
Workers, Western Australian Branch.
6.—Eligibility.
Subject to Clause 5 hereof, current employees with one
month's service prior to the date of implementation of
the Fund shall be eligible for the Company's contributions
to the Fund. Other employees upon attaining one month's
service shall become eligible for company contributions
to the Fund retrospective of their date of engagement but
no earlier thatn the date of implementation of the Fund.
7.—General.
If at any time, after the commencement of this Order,
the employer becomes bound by an award or order of
any industrial tribunal or by a registered or unregistered
industrial agreement or be legsialtion to implement
occupational superannuation in respect of an employee
then the employer's liability to make contributions in
respect of that employee pursuant to this Order shall be
reduced by the amount of the contribution the employer
is required by the award or order or registered or
unregistered industrial agreement or by legislation to
make from the date the employer becomes bound to make
such contributions.
8.—Term.
This Order shall operate as from the beginning of the
first pay period commencing on or after 13 January 1988
and shall remain in force for a period of two years.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
Joyce Australia
and
The United Furniture Trades Industrial Union of
Workers, WA and Others.
No. C80 of 1988.
COMMISSIONER O.K. SALMON.
22nd day of February 1988.
Order.
HAVING heard Mr C. Mitsopoulos on behalf of the
Applicant and Mr. T. Daly on behalf of the United
Furniture Trades Industrial Union of Workers, WA, Mr
C. Panizza on behalf of the Federated Clerks' Union of
Australia Industrial Union of Workers, WA Branch, and
having been advised by the officials of the Amalgamated
Metal Workers and Shipwrights Union of Western
Australia, the Construction, Mining and Energy Workers'
Union of Australia — Western Australian Branch, the
Association of Draughting, Supervisory and Technical
Employees Western Australian Branch, the Federated
Miscellaneous Workers' Union of Australia, Hospital,
Service and Miscellaneous WA Branch, the Shop,
Distributive and Allied Employees' Association of
Western Australia, Sales Representatives' and
Commercial Travellers' Guild of WA Industrial Union
of Workers and the Transport Workers' Union of
Australia, Industrial Union of Workers, Western
Australian Branch and, by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 having satisfied itself that
the requirements in the Reasons for Decision in the
Commission in Court Session in No. 1195 of 1986 have
been complied with, hereby makes an Order in the terms
of the attached Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Superannuation
(Joyce Australia) Order.
2.—Arrangement.
Title.
Arrangement.
Definitions.
Contributions and Date of Operation.
Area and Incidence.
Eligibility.
General.
Term.
3.—Definitions.
(a) In this Order "The Company" shall mean Joyce
Australia.
(b) In this Order "Fund" means the Joyce Australia
Award Staff Superannuation Plan.
4.—Contributions and Date of Operation.
Subject to the rules of the Fund and Clauses 5 and 6
hereof, the Company shall pay to the Fund contributions
of three per cent of each employees ordinary time earnings
from the beginning of the first pay period commencing
on or after 1 January 1988.
5.—Area and Incidence.
This Order shall apply to all employees, both current
and future, of the Company employed at its O'Connor
premises who are members of, or are eligible to be
members of the Unions listed in Schedule 1.
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6.—Eligibility.
Subject to Clause 5 hereof, current employees with one
month's service prior to the date of implementation of
the Fund shall be eligible for the Company's contributions
to the Fund. Other employees upon attaining one month's
service shall become eligible for company contributions
to the Fund retrospective to their date of engagement but
no earlier than the date of implementation of the Fund.
7.—General.
If at any time, after the commencement of this Order,
the employer becomes bound by an award or order of
any industrial tribunal or by a registered or unregistered
industrial agreement or by legislation to implement
occupational superannuation in respect of an employee
then the employer's liability to make contributions in
respect of that employee pursuant to this Order shall be
reduced by the amount of the contribution the employer
is required by the award or order or registered or
unregistered industrial agreement or by legislation to
make from the date the employer becomes bound to make
such contribution.
8.—Term.
This Order shall operate as from the beginning of the
first pay period commencing on or after 1 January 1988
and shall remain in force for a period of two years.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
Life Savers (Australasia) Ltd
and
The Food Preservers' Union of Western Australia
Union of Workers.
No. C69A of 1988.
Various
Food
COMMISSIONER S.A. KENNEDY.
26th day of February 1988.
Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979, I, the undersigned presided over a
conference between the parties on 8 February 1988; and
whereas the parties have met, conferred and have arrived
at an agreement on the issues; and whereas being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
Matter No. 1195 of 1986; now therefore, pursuant to the
powers contained in section 44(8)(a) of the said Act and
other powers therein, and by consent, the Commission
hereby orders that terms of the following schedule shall
apply from 1 August 1987.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
1.—Title.
This Order which replaces Order No. C69 of 1988 shall
be known as the Superannuation [Life Savers
(Australasia) Limited] Order No. C69A of 1988.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Scope.
4. Definitions.
5. Contributions.
6. Eligibility.
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7. Company Fund — Special Features.
8. Voluntary Employee Contributions.
9. Existing Company Scheme.
10. No Additional Claims.
3.—Scope.
This Order shall apply to the Company and to all
employees of the Company who are members of, or
eligible to be members of the Food Preservers' Union of
Western Australia Union of Workers and to the Food
Preservers' Union of WA, Union of Workers.
4.—Definitions.
(1) In this Order "the Company" shall mean Life
Savers (Australasia) Limited.
(2) In this Order the "Company Fund" shall mean the
Allen Life Saver Staff Superannuation Fund.
(3) In this Order the "Union" shall mean The Food
Preservers' Union of Western Australia Union of
Workers.
5. —Contributions.
The Company shah, subject to Clause 6 hereof, pay to
the Company Fund or into a fund recommended by the
Union, contributions at the rate of 1.5 per cent of an
employee's ordinary weekly wage from 1 August 1987
and a further 1.5 per cent from 1 February 1988. The
employee shall have the right to nominate which fund
contributions are made to.
6.—Elgibility.
Employees must have completed four weeks'
continuous employment with the Company for this
Order to apply. When an employee has completed four
weeks' service, the equivalent of four weeks'
contributions shall be paid into the superannuation fund
on behalf of the employee.
7.—Company Fund — Special Features.
The full value of contributions into the Company
Fund will earn interest on behalf of the employee without
deduction for (1) fund administration charges and (2)
death and disability cover.
8.—Voluntary Employee Contributions.
Employees wishing to make voluntary contributions
may only do so through the mainstream Company Fund
as a contributing member.
9.—Existing Company Scheme.
The Company's existing superannuation scheme will
continue unaffected.
10.—No Additional Claims.
The Union will not make any further claims in respect
of additional superannuation for a period of two years
from 1 August 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
Bakewell Foods Pty Ltd
and
The Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
No. C29 of 1988.
TRANSPORT WORKERS' (GENERAL) AWARD
No. 10 of 1961 AS VARIED.
Vehicle Drivers
Baking Industry
COMMISSIONER G.J. MARTIN.
18th day of February 1988.
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Order.
WHEREAS a conference was held between representatives of the abovementioned parties in Perth on 18
February 1988 pursuant to section 44 of the Industrial
Relations Act 1979, on the matter of contributions by the
applicant employer to a superannuation scheme for
those of its employees members of or eligible to be
members of the respondent organisation and; whereas
the applicant and the respondent agreed that there would
be such contributions made by the applicant, now
therefore, I, the undersigned Commissioner of the
Western Australian Industrial Relations Commission,
being satisfied that the terms of the agreement between
the parties comply with the Superannuation Principle
enunciated by the Commission in Court Session on 25
March 1987 in General Order Matter No. 1195 of 1986,
do hereby order —
1.—Title.
This Order shall be known as the TWU
Superannuation (Bakewell Foods Pty Ltd) Order
No. C29 of 1988.
1.
2.
3.
4.
5.

2.—Arrangement.
Title.
Agreement.
Definitions.
Area Incidence and Duration.
Contributions.

3.—Definitions.
(1) In this Order "the Company" shaU mean
Bakewell Foods Pty Ltd.
(2) In this Order "the Union" shall mean the
Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch.
4.—Area Incidence and Duration.
This Order shall apply to employees of the
company who are members of, or eligible to be
members of the Union and who are employed under
the terms of the "Transport Workers' (General)"
Award No. 10 of 1961 as varied.
5.—Contributions.
(1) The level of employer contributions paid into
the TWU Superannuation Fund shall be determined
by Clause 3.2 of the Trust Deed and Articles of the
Fund or any clause which may replace that clause.
(2) The Company shall, subject to Clause 4 of this
Order, contribute $13.00 per week for full-time
employees and $2.60 per day for casual employees.
(3) The employees shall be invited to make
additional contributions subject to the trust deed
and rules of the relevant fund to which the
contributions being deducted from the employee's
weekly wage by the company and remitted to the
relevant fund.
(4) The contributions made subject to subclause
(1) and (2) of this clause shall be remitted to:
(a) the
Bakewell
Foods
Pty
Ltd
Superannuation Fund in respect of those
employees who are already members of
that Fund;
(b) the TWU Superannuation Fund in respect
of employees who are members of or
eligible to be members of the Union and
who are not members of the Bakewell
Foods Pty Ltd Superannuation Fund.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.
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NOTICES —
Award/agreement matters —
Application No. A6 of 1988.
APPLICATION FOR AN AWARD ENTITLED
"AMBULANCE SUPERINTENDENTS'
AWARD 1988".
NOTICE is given that an application has been made to
the Commission by The Civil Service Association of
Western Australia Incorporated under the Industrial
Relations Act 1979 for the above award.
As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are pubhshed
hereunder.
3.—Scope.
This Award shall apply to officers in the caUings
mentioned in Clause 28.—Rates of Pay, who are
employed on a casual or permanent basis for the purpose
of operating ambulance services in the State of Western
Australia.
28.—Rates of Pay.
Deputy Superintendent Class III, II and 1.
Superintendent Class III, II and 1.
A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.
Dated at Perth this 24th day of March 1988.
J.G. CARR1GG,
Registrar.

Application No. A8 of 1988.
APPLICATION FOR AN AWARD
ENTITLED HEALTH CARE INDUSTRY (PRIVATE)
SUPERANNUATION AWARD 1988.
NOTICE is given that an application has been made to
the Commission by St John of God Hospital, Subiaco
and Others under the Industrial Relations Act 1979 for
the above Award.
As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.
3.—Scope.
This Award shah apply to all full-time and part-time
employees employed in any calling in the Private Health
Care Industry as carried on by employers listed in
Schedule A, and to those employers. Provided that it
shall also apply to casual employees where the
employment period exceeds three months.
4.—Area.
This award shall have effect throughout the State of
Western Australia.

Schedule A.
St John of God Hospital, Subiaco.
Bethesda Hospital (Inc), Claremont.
St Annes' Hospital, Mount Lawley.
South Perth Community Hospital, Como.
St Michaels' Nursing Home, Mount Lawley.
Homes of Peace (Incorporated), Subiaco.
Association for the Blind of WA (Incorporated),
Victoria Park.
The Spastic Welfare Association of WA
(Incorporated), Mount Lawley.
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Anglican Homes (Inc), Cottesloe.
Catholic Homes for the Aged (Inc), East Perth.
RSL War Veterans' Home.
Silver Chain Nursing Home Association (Inc),
Osborne Park.
A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.
Registrar.

7 April 1988.

Application No. A4 of 1988.
APPLICATION FOR AN AWARD ENTITLED
"MISCELLANEOUS WORKERS'
(PARLIAMENT HOUSE)AWARD 1987".
NOTICE is given that an application has been made to
the Commission by the Federated MisceUaneous
Workers' Union of Australia, Hospital, Service and
Miscellaneous WA Branch under the Industrial
Relations Act 1979 for the above award.
As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.
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Workers' Union of Australia, Hospital, Service and
Miscellaneous WA Branch under the Industrial
Relations Act 1979 for the above award.
As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.
5.—Definitions.
Add to this clause the following new definition:—
First Aid Enrolled Nurse shall mean a person who
holds registration as a qualified enrolled nurse and is
employed to provide emergency first aid treatment
and other treatments as required; who is responsible
for the operation of a First Aid Centre including
maintenance of records and equipment and the coordination and participation in first aid, health and
safety programmes.
19.—Wages.
Add to this clause the following new classification:—
First Aid Enrolled Nurse
A copy of the proposed amendment may be inspected
at my office at 815 Hay Street, Perth.
Dated at Perth this 16th day of March 1988.
J.G. CARRIGG,
Registrar.

3.—Area and Scope.
This award shall apply throughout the State of
Western Australia to all employees employed by the
Respondent (The Joint Committee of the Parliament of
Western Australia) in the callings mentioned in Clause
24.—Wages of this award.
24.—Wages.
Gardener/Groundsperson Grade 2.
Gardener/Groundsperson Grade 1.
Senior Gardener/Groundsperson.
Tradesperson Gardener (Horticulture).
Maintenance Person.
Senior Maintenance Person.
Rider Mower Without Attachments.
Rider Mower With Attachments.
Rider Mower Operator.
Rider Mower Operator in Charge of a Vehicle.
Senior Mower Operator.
Tractor Mower Operator.
Walk Mower Operator.
Walk Mower Operator I/C Vehicle Grade 1.
Walk Mower Operator I/C Vehicle Grade 2.
Parliamentary Steward.
Security Attendant.
A copy of the proposed award may be inspected at my
office at 815 Hay Street, Perth.
Dated at Perth this 21st day of March 1988.
J.G. CARRIGG,
Registrar.

Application No. A7 of 1988.
APPLICATION FOR AN AWARD ENTITLED
"PARLIAMENTARY OFFICERS' AWARD 1988.
NOTICE is given that an application has been made to
the Commission by The Civil Service Association of
Western Australia Incorporated under the Industrial
Relations Act 1979 for the above award.
As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.
3.—Scope.
This award shall apply to all persons permanently,
casually or temporarily employed by the Respondents to
this Award in the Parliament House of the State of
Western Australia either:
(i) under the separate control of the President or
Speaker or under their joint control, or
(ii) by a committee appointed pursuant to the Joint
Standing Rules and Orders of the Legislative
Council and the Legislative Assembly.
A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.
Dated at Perth this 25th dayof March 1988.
J.G. CARRIGG,
Registrar.

Application No. 220 of 1988.
APPLICATION FOR AN AWARD ENTITLED
"MISCELLANEOUS WORKERS'
(STATE ENERGY COMMISSION)
AWARD NO. 3 OF 1967
NOTICE is given that an application has been made to
the Commission by the Federated Miscellaneous
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Application No. 277 of 1988.
APPLICATION FOR VARIATION OF AWARD
ENTITLED PLASTIC MANUFACTURING AWARD
No. 5 of 1977.
NOTICE is given that an application has been made to
the Commission by The Federated Miscellaneous
Workers' Union of Australia, Hospital, Service and
Miscellaneous, WA Branch under the Industrial
Relations Act 1979 for a variation of the above Award.
As far as relevant, those parts of the proposed
amendment which relate to area of operation or scope
are published hereunder.
Clause 3.—Area and Scope: In the first
paragraph of this clause, delete the words "other
than the manufacture of polythene bags" so that the
clause reads:—
3.—Area and Scope.
This Award shall have effect over the whole of the
State of Western Australia and shall apply to
workers covered by the classifications referred to in
Clause 22.—Rates of Pay employed in the manufacture of goods from plastics and reinforced plastics.
Provided that it shall not apply to workers who
are at present provided for in any other award or
industrial agreement duly registered at the Western
Australian Industrial Relations Commission at the
date of delivery of this award.
A copyof the proposed amendment may be inspected
at my office at 815 Hay Street, Perth.
Registrar.

68 W.A.I.G.

As far as relevant , those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.
3.—Area and Scope.
This Award shall apply throughout the State of
Western Australia to all employees employed by the
respondent (The Western Australian Mint) in the callings
set out in Clause 14.—Wages and Allowances.
14.—Wages and Allowances.
Security Officer.
Senior Security Officer
Commissionaire.
A copy of the proposed Award may be inspected at my
office at 815 Hay Street, Perth.
Dated at Perth this 16th day of March 1988.
J.G. CARRIGG,
Registrar.

LONG SERVICE LEAVE —
Boards of Reference — Special —

8 April 1988.

Application No. 301 of 1988.
APPLICATION FOR VARIATION OF AWARD
ENTITLED TRANSPORT WORKERS (GENERAL)
AWARD No. 10 of 1961.
NOTICE is given that an application has been made to
the Commission by the Transport Workers' Union of
Australia, Industrial Union of Workers, Western
Australian Banch under the Industrial Relations Act
1979 for a variation of the above Award.
As far as relevant, those parts of the proposed
amendment which relate to area of operation or scope
are published hereunder.
Clause 7.—Wages: Add to subclause (13) of this
clause the following classification:—
(f) Weighbridge Attendant.
A copy of the proposed amendement may be inspected
at my office at 815 Hay Street, Perth.
Registrar.
12 April 1988.

Application No. AS of 1988.
APPLICATION FOR AN AWARD ENTITLED
"WESTERN AUSTRALIAN MINT SECURITY
OFFICERS AWARD".
NOTICE is given that an application has been made to
the Commission by The Federated Miscellaneous
Workers Union of Australia, Hospital, Service and
Miscellaneous, WA Branch under the Industrial
Relations Act 1979 for the above award.

BOARD OF REFERENCE
Industrial Relations Act 1979.
Section 50.—Long Service Leave.
Mrs B.M. Stenhouse
and
lona Presentation College.
INDEPENDENT SCHOOLS' TEACHERS' AWARD
No. 27 of 1976.
BEFORE A BOARD OF REFERENCE.
Perth
22nd day of March 1988.
Mr J.G. CARRIGG, Chairman.
Mr C. PARKS, Employer's Representative.
Mr J.A. LONG, Employee's Representative.
Long Service Leave — Service not continuous — no
entitlement for period claimed.
Determination.
CHAIRMAN: This application has been brought by the
applicant pursuant to Clause 12.—Long Service Leave of
the Independent Schools' Teachers' Award No. 27 of
1976.
The applicant seeks the recognition of her service with
the Brigidine College, Floreat Park, between 1972 and
1976 when that College closed, as continuous with her
service with the lona Presentation Colege, Mosman
Park, between 1977 and up to April 1987 when she
retired.
The apphcant relied on the existence of a portability of
long service leave scheme, administered by the Office of
the Catholic Education Commission of WA to establish
an entitlement to continuous service under the standard
Long Service Leave Provisions incorporated in the
award.
That portability scheme is a private arrangement
which is not reflected in the award and as such is not able
to be considered by this Board of Reference.
There is nothing otherwise before this Board which
could lead to the conclusion that the total service of the
applicant as a teacher is continuous service as recognised
by the award provisions so as to qualify for any entitlement.
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For the purposes of the award Long Service Leave
Provisions the applicant does not have an entitlement for
the period 1972 to 1976 when she was employed by the
Brigidine College.
MR PARKS: I agree with the determination of the
Chairman.
MR LONG: I agree with the determination of the
Chairman.
CHAIRMAN: It is the unanimous decision of the Board
of Reference that the application be dismissed.
(Sgd.) J. CARRIGG,
Chairman.

SPECIAL BOARD OF REFERENCE.
Industrial Relations Act 1979.
Section 50.—Long Service Leave.
G.T. Morley
and
Greenbushes Tin NL.
TIN MINING AWARD 1972,
No. 14 of 1971.
File No. 17 of 1987.
BEFORE A SPECIAL BOARD OF REFERENCE.
Perth
14th day of March 1988.
Mr T.J. POPE, Chairman.
Mr C.B. PARKS, Employer's Representative.
Mr A.R. BEECH, Employee's Representative.
Pro rata long service leave — Separation inconvenient
rather than a pressing domestic necessity — sickness
not a major cause — Refused.
Determination.
CHAIRMAN: Mr G.T. Morley claimed pro rata long
service leave from Greenbushes Tin NL pursuant to
Clause 21 of the Tin Mining Award 1972, No. 14 of 1971.
The relevant part of that clause is set out below:
21.—Long Service Leave.
(1) . . .
(2) . . .
(3) . . . where a worker has completed at least
three years' service, but less than 10 years' service
since its commencement and his employment is terminated —
(i) •••
(ii) . . .
(iii) by the worker on account of sickness or
injury to the worker or domestic or other
pressing necessity where such sickness or
injury or necessity is of such a nature as to
justify or in the event of a dispute is, in the
opinion of the Special Board of Reference,
of such a nature as to justify such termination;
the amount of the leave shall be such proportion of
13 weeks' leave as the number of completed years of
such service bears to 10 years.
Statement of Facts.
1. Mr G.T. Morley commenced employment in June
1976 and terminated on 25 September 1985. His precise
starting date was not made available to the Board.
2. Approximately 18 months prior to the applicant's
termination, his wife and children moved to Perth, as the
applicant's son had obtained an apprenticeship in Perth.
Initially arrangements had been made for the son to
board in Perth but these arrangements were subsequently
altered.
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3. In December 1984, the applicant attended a medical
practitioner complaining of dizziness and fainting spells.
A medical certificate dated 18 June 1987 referring to the
December 1984 consultation recommended that he take
one month's leave.
A further undated medical certificate tendered to
Greenbushes Tin NL at the time of the December 1984
consultation said that the applicant had been under
investigation for anaemia and had been unable to work
from 4 January 1985 to 14 January 1985.
In fact the applicant took annual leave for a period as a
consequence of the medical certificate. He gave evidence
that the practice in this particular industry of paying
unused sick leave on termination meant that it was of no
great moment to him whether he took sick or annual
leave.
4. The applicant visited Perth regularly to visit his wife
and children. Statements were made by the applicant's
wife, that during the period of his Perth visits, the
applicant was under stress and was not eating or sleeping
regularly.
5. In April 1985 the applicant sold his home in
Bridgetown. Previously he commuted from Bridgetown
to the mine at Greenbushes.
6. At the date of his termination on 25 September, the
applicant had purchased a cleaning business in Perth.
7. The applicant regularly worked double shifts during
his employment with Greenbushes Tin NL. Evidence was
presented to the Board that this was largely of his own
preference.
8. Although the applicant gave evidence of problems
relating to dizziness or fainting spells he did not advise
the Company of those matters and they were unaware of
them.
9. The applicant's sick pay record indicates 34 Vi hours
sick leave was taken from 1 January 1985 to 25
September 1985.
10. The applicant terminated himself voluntarily. He
received all award entitlements. He did not advise the
Company of any medical or domestic requirement that
necessitated his termination.
11. His foreman said in evidence that a conversation
with the applicant at or around the date of termination,
led him to the conclusion that the applicant was
terminating to commence a cleaning business which the
applicant had already purchased and the fact that he
would not be receiving long service leave would be offset
by the value of the cleaning business.
In the opinion of the Board the evidence before it does
not indicate that the applicant suffered from an illness
which would have justified his termination and thus
attracted a payment pursuant to the clause. Further
whilst the circumstances relating to his domestic position
may have caused some inconvenience, those circumstances fall short of the "domestic or other pressing
necessity" requirement of the provisions.
MR PARKS: I agree with the determination of the
Chairman.
MR BEECH: I agree with the determination of the
Chairman.
CHAIRMAN: It is the unanimous decision of the Special
Board of Reference that the application is dismissed.
(Sgd.) T.J. POPE,
Chairman.
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SECTION 29 (b) —
Applications dealt with —

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29 (b) (i) — Claim of Unfair Dismissal
Willie Brian Allen
and
Woolworths (WA) Limited
No. 1365 of 1987
Security Manager
Retail
COMMISSIONER S.A. KENNEDY
4th day of March 1988
Termination of employment — unfair dismissal claim —
economic capacity — dismissed.
Reasons for decision.
THE COMMISSIONER: This application was filed pursuant to section 29 (b) (i) of the Industrial Relations Act
1979. The applicant, Mr W.B. Allen, claims that he was
unfairly dismissed by Woolworths (WA) Ltd on 30 September 1987. He seeks an order from the Commission
that he be reinstated.
The respondent is in the food retail business. The
applicant was employed by the respondent as its security
manager in Western Australia on a rate of $692.31 gross
per week. He was in charge of six other security personnel including a deputy. He had been in the position for 17
years prior to his dismissal. Mr Allen was aged 57 years at
the time the contract was terminated. He gave evidence
that it had been his intention to continue working for
another three years. At the time of his dismissal he was
earning $692.31 per week gross.
On termination of its contract of employment with Mr
Allen the respondent paid him $17 902.38 gross being
made up of one week's salary in lieu of notice and a sum
equivalent to 13.75 weeks' salary. Mr Allen was also
given the opportunity to purchase the motor vehicle
which had been provided by the respondent for his use
pursuant to his contract of employment at a price approximately $3 000 less than its market value. He took
that opportunity.
The evidence is that the position of security manager in
Western Australia was filled by the deputy after Mr
Allen's dismissal asnd that there have been no new appointments made to the respondent's security section.
The grounds for Mr Allen's claim of unfair dismissal
may be summarised as follows: He was given no reasons
for the termination of his contract; that he had served the
respondent well for 17 years and it had no cause to end
that service; that as a consequence of the termination his
superannuation payment was considerably reduced from
that which he might reasonably have expected and that
he had no prior warning that his employment was in
jeopardy.
The superannuation payment which he received was
$81 199. The quality of Mr Allen's performance was not
in issue in these proceedings.
The respondent's position can be shortly put: as a
consequence of the respondent's economic situation it
was forced to cut its overhead costs by reducing its
staffing levels; that the applicant was aware of this for
some months prior to his dismissal; that his dismissal was
only one of a number of such dismissals, including some
in managerial positions; that it endeavoured to assist Mr
Allen to find alternative employment but that this offer
was rejected by him; and that it had provided him with a
severance package which was not ungenerous.
Mr Allen's evidence is that he was only told of his
impending dismissal approximately one week before the
event. He did give evidence that he was generally aware
of the respondent's economic position prior to this and
of moves by its management to reduce its overhead costs
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by reduction of the numbers employed. And while the
evidence of the conversation between Mr Allen and the
respondent's administration manager early in September
about the prospect of enforced early retirement does no
more than establish that it was a topic in an informal discussion, it does serve to demonstrate this awareness.
Despite this general awareness I have no doubt that Mr
Allen was shocked when the matter of his early and, effectively forced, retirement was raised directly with him
by the respondent's personnel manager. I have no doubt
that the length of his service and his stable employment
record — to that point he had had only two employers
over his total working life — were important factors in
this shock. But that of itself does not establish that the
contract of employment between Mr Allen and the respondent was terminated unfairly. And I am not convinced by Mr Mullally's argument that the respondent acted
unfairly in not raising much earlier with the applicant the
prospect of his being one of those to lose his employment. In my view it is necessary to examine that fact and
balance it in the overall context, and, in particular, when
the respondent actually took the decision to end Mr
Allen's employment and the manner in which it was
effected. In this I note that the respondent endeavoured
to assist Mr Allen to find alternative employment; that
the parties agreed that there was no prospect of transfer
within the respondent's business; and that the terms of
the final severance package do not appear to be
unreasonable. Mr Mullally did make submissions to the
effect that Mr Allen's dismissal was not a true
redundancy situation but this argument takes the matter
no further.
The employer (and the employee) had the right to
terminate the contract of employment. The Commission's task in this matter is to ascertain whether the
employer's right has been exercised so harshly, oppressively or unreasonably as to be unfair and thereby warrant intervention. Having regard for all before me I am
not convinced that the applicant has established the necessary grounds for any intervention.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29 (b) (i) — Claim of Unfair Dismissal
Willie Brian Allen
and
Woolworths (WA) Limited
No. 1365 of 1987
Security Manager
Retail
COMMISSIONER S.A. KENNEDY
4th day of March 1988
Order.
HAVING heard Mr P.E. Mullally on behalf of the applicant and Mr P. Foss on behalf of the respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Contractual Benefit.
Alexander Anuriw
and
Lacane Pty Ltd trading as Ice World.
No. 64 of 1988.
Manager
Ice Skating
COMMISSIONER G.J. MARTIN.
17th day of March 1988.
Order.
HAVING heard the applicant on his own behalf and Mr
A. Arto on behalf of the respondent, and by consent, the
Commission pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby orders —
That the respondent shall pay to Alexander
Anuriw of 7 Strathig Close, Kingsley the sum of
$615.38 within seven days of the date of this Order
in full an final settlement of all claims by the aforesaid Alexander Anuriw in respect of his employment
with the respondent.

[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29.—unfair dismissal
Cherrie Lucilla Austin
and
ICI Dulux
No. 1372 of 1987
Shop Assistant
Manufacturing
COMMISSIONER O.K. SALMON
23rd day of February 1988
Order.
HAVING heard Mr B. Jones on behalf of the Applicant
and Mr S. Bibby on behalf of the Respondent, and being
advised that the Applicant agrees with the withdrawal of
the application subject to the company withdrawing its
letter of dismissal and providing the Applicant with a
statement of service and by leave the Commission hereby
orders:
That the application be withdrawn by leave.
[L.S.]

59941-7

(Sgd.) O.K. SALMON,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29 (b) (ii) — Contractual Entitlements Claim
Elaine Babe
and
Mike Gibson
No. 501 of 1987
Mail Sorter and Deliverer
Postal Services
COMMISSIONER S.A. KENNEDY
4th day of March 1988
Contract of employment — terms — implied term repudiation of contract — ordered payment of wages for
time worked.
Reasons for decision.
THE COM MISSIONE R: This application was filed pursuant to section 29 of the Industrial Relations Act 1979.
The applicant Ms Elaine Babe claims that she has not
been allowed an entitlement due her under her contract
of employment with the respondent Mr Mike Gibson.
No answers were filed by the respondent and there was
no appearance by or on behalf of the respondent at conferences on this matter convened under the auspices of
the Commission or at the haring which was held in Karratha. The applicant appeared on her own behalf and
gave sworn evidence at that hearing.
Ms Babe's evidence is summarised as follows: She was
employed on a part-time basis by the respondent in his
mail contracting business in Karratha. Her duties included sorting and delivering mail on five days of each week.
The contract of employment commenced in early December 1986. She was paid weekly at the rate of $120 per
week gross irrespective of the hours worked. Approximately one week prior to the end of the contract of
employment in March 1987 the respondent told the applicant that he was altering the wage to $500 per month
gross. The applicant queried this change on the basis that
it was an effective reduction in pay and was told by the
respondent that she must accept the change. She decided
to resign rather than accept the change. She gave one
day's notice to the respondent. At the time the contract
of employment ceased the applicant had completed one
week's work for which she had not been paid. It is this
payment, $120 gross, which she claims is due her.
' According to the applicant the respondent refused to
pay her on the grounds that she had not given the standard period of notice required.
The contract of employment was not covered by an
award. There is no evidence of any express provision in
the contract for notice of termination. Having regard for
the evidence of the nature of the work and the fact that it
was part-time I have concluded that it can reasonably be
implied that it was a term of the contract that no less than
one day's notice be given. Ms Babe gave that notice. She
is due wages for one week worked prior to the end of the
contract.
In any event it is clear from the evidence that the
effective end to the contract occurred when the respondent imposed a variation in its terms, which variation was
not accepted by the applicant. Clearly the respondent
repudiated the contract of employment. Ms Babe was
under no obligation to give any notice at all.
An order will now issue that the respondent pay Ms
Babe the sum of $120 gross.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29 (b) (ii) — Contractual Entitlements Claim
Elaine Babe
and
Mike Gibson
No. 501 of 1987
Mail Sorter and Deliverer
Postal Services
COMMISSIONER S.A. KENNEDY
4th day of March 1988
Order.
HAVING heard the Applicant Mrs E. Babe on her own
behalf and there being no appearance by or on behalf of
the Respondent, the Commission pursuant to the powers
conferred it under the Industrial Relations Act, 1979
hereby orders —
That the Respondent pay to the Applicant the
sum of $120 gross within 21 days of the date of this
Order.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Unfair Dismissal.
Esme Bastian
and
Innaloo Sportsmens Club (Inc)
No. 114 of 1988.
Casual Bar Attendant
Hospitality Industry
COMMISSIONER J.F. GREGOR.
17th dayof March 1988.
Order.
HAVING heard the applicant on her own behalf and Mr
B. Simms on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Claim for Contractual Entitlements.
Pierre Natale Brescianini
and
Cancer Support Association Inc.
No. 20 of 1988.
Administrator
Community Service
COMMISSIONER J.F. GREGOR.
14th day of March 1988.
Order.
HAVING heard the applicant on his own behalf and Mr
A. Goldfinch of Counsel on behalf of the respondent,
and the respondent having offered an ex gratia payment
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in settlement, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
and by consent, hereby orders —
(1) That the Respondent pay to the Applicant the
sum of $1 115.92 in full and final settlement of this
matter.
(2) That the Respondent agrees to waive its setoff of $288 against the Applicant.
(3) That the Respondent pay the said amount in
(1) hereof within 14 days of the date herein.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Outstanding Benefits.
Jeffrey Roy Bruce
and
Ocean Bridge Management Pty Ltd
No. 1636 of 1987.
Deckhand
Maritime Industry
COMMISSIONER G.L. FIELDING.
14th day of March 1988.
Order.
THERE being no appearance on behalf of the Applicant
and having heard Mr G. McKenzie on behalf of the
Respondent, the Commision, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
hereby orders —
That the application be dismissed for want of
prosection.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Contractual Benefit.
Colin Lennard Choules
and
Commercial Developments Pty Limited
trading as Don Rogers Toyota.
No. 1590 of 1987.
Sales Manager
Motor Vehicle Sales
COMMISSIONER G.J. MARTIN.
15th day of March 1988.
Order.
HAVING heard Mr R. A. Mazza of Counsel on behalf of
the applicant and Mr V. Hockless of Counsel on behalf
of the respondent, and by consent, the Commision,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders —
That the respondent shall, within 21 days of the
date of this Order, pay to Colin Lennard Choules of
102 Hensman Street, South Perth, the amount of
$3 750.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Sectin 29(b)(ii).—Contractual Entitlements.
Selby Dicker
and
Design Sales Office Interiors.
No. 1582 of 1987.
Sales Consultant
Interior Design
COMMISSIONER R.N. GEORGE.
29th day of February 1988.
Order.
WHEREAS the applicant sought and was granted leave
to withdraw this claim, the Commission pursuant to the
powers conferred onit under the Industrial Relations Act
1979, hereby orders —
That the application be withdrawn by leave.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b)(ii).—Claim for Contractual Benefits.
David Lindsay Godsell
and
P. J. Cooper (formerly trading as Triumph Tune)
(First Respondent)
and
J.R.T. Automotive Engineering Pty Ltd
(trading as Triumph Tune)
(Second Respondent).
No. 903 of 1987.
Foreman
Automotive — Maintenance
COMMISSIONER J.F. GREGOR.
15th day of March 1988.
Reasons for Decision.
THE COMMISSIONER: On 4 August 1987, the
Applicant filed in the Registry a notice of application in
which he claimed that either the First or the Second
Respondent had unfairly dismissed him. By way of
remedy he sought from the Commission the payment of
$4 000 for unfair dismissal for what was described in the
application as severance pay.
On 28 October 1987, a Statement of Claim filed on the
Applicant's behalf further clarified the claim, giving
particulars of the claimed unfairness and under the
heading of Particulars of Loss in paragraphs 12 and 13,
alleged that the Applicant was to be paid long service
leave entitlements by special arranement with the first
Respondent at the rate of 13 weeks' pay for each 10 years
of service. Further, the first long service leave payment
pursuant to the arrangement was made in 1981 and as a
further five years of service had occurred since then, he
was therefore entitled to an accrued entitlement of 6.5
weeks' pay or a further five years entitlement at the date
of dismissal.
The matter came on for hearing on 27 November 1987,
at which time Mr Brooksby of Counsel made
submissions on behalf of the applicant. The proceedings
were adjourned until 19 February 1988, when in
consequence of the decision of the Industrial Appeal
Court in Appeal No. 7 of 1987, Robe River Iron
Associates and the Association of Draughting,
Supervisory and Technical Employees of Western
Australia, (Pepler Case) (68 WAIG 11) the Applicant
withdrew his claim concerning unfair dismissal. This left
one matter for determination, that being the claim for
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contractual entitlements in the form of pro rata long
service leave said to exist by virutue of a contract which
the Applicant claimed he had made with the first
Respondent at thetime the engagement commenced.
This left the Applicant with no claim on the second
Rspondent and the Applicant sought and was granted
leave to withdraw his claim against the second
Respondent who took no further part in the proceedings.
The Applicant says that his claim for a contractual
benefit for pro rata long service leave arises from the
following events. He related in his evidence that he had
known Mr Peter Cooper, the proprietor of Triumph
Tune, prior to Mr Cooper establishing his business. Mr
Cooper was at that time employed in the West Australian
Government Railways as was the Applicant. In due
course and after the Applicant had completed his
apprenticeship, he had discussions with Mr Cooper
concerning employment in the business. During those
discussions, the Applicant says that an arrangement was
made whereby the long service leave conditions that he
would enjoy at West Australian Government Railways
should be brought with him into the business. As he
understood it, this meant that after 10 years he would be
entitled to payment for long service leave. The employment commenced in 1971 and after 10 years servcice it is
common ground between the parties that long service
leave was granted. The employment contract lasted for
another five years until it was terminated in 1986 and the
Applicant says that by virtue of the arrangement
originally made, he is entitled to payment for the balance
of the period served on a pro rata basis because the
contract of service had been terminated in circumstances
beyond his control.
On behalf of the first Respondent, Mr DrakeBrockman submitted that no such contract existed. He
conceded that the first Respondent had made an arrangement with the Applicant to pay him long service leave
after 10 years of service, but there was no agreement to
pay long service leave as if the conditions were those
applicable in the Government Railways. Therefore the
arrangement was in the first Respondent's view one-off.
It was logical, in his view, that it be so because at all times
the understanding between them was that the Applicant
could eventually take over the Company. He in fact was
an unsuccessful tenderer for the Company when Mr
Cooper had placed it on the market just prior to the
termination of the contract of employment. On this
basis, the first Respondent says that there is no
contractual entitlement that has not been met in that the
arrangement was for payment of long service leave after
the first 10 years with no ongoing arrangement to make
any other payments.
The determination of this matter depends upon an
assessment of the evidence, that is accepting that the
conditions of service at the West Australian Government
Railways at the time of the engagement of the Applicant
did in fact include provisions for payment of pro rata
long service leave in the circumstances in which the
Applicant found himself in 1981.1 will return later in this
decision to examine that matter. However, it is first
necessry that I comment on the evidence given by the
Applicant on his own behalf and by Mr Cooper on behalf
of the first Respondent.
It must be said first of all that I can find nowhere in the
evidence of the Applicant a claim that he was to receive
pro rata long service leave in specific terms. I understand
that he assumes that he was to get long service leave on
the same basis as he received it at the Railways and that
by inference could include entitlement to pro rata long
service leave. On the other hand Mr Cooper's evidence
reveals that he was under no doubt concerning the
arrangement had been that the Applicant would receive
long service leave after 10 years and that this had
occurred. He had made no other arrangement because,
fundamental to their relationship, was the thought that
in due course the Applicant would most likely take over
the business. It was therefore unnecessary to make the
arrangement claimed by the Applicant.
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I have had the benefit of observing the Applicant and
Mr Cooper in the proceedings and I find that Mr
Cooper's evidence is far more credible and stable on the
point in issue. On the other hand, the Applicant, when
subjected to wide-ranging cross-examination, revealed a
number of inconsistencies which have led me to conclude
that where the evidence of both men differ, I am inclined
to accept that of Mr Cooper. However, before making a
final conclusion on the question of evidence I turn to
examine the question of the entitlement to pro rata long
service leave at the West Australian Government
Railways.
There was registered in the Registry of the Court of
Arbitration on 9 November 1930 an Agreement No. 35 of
1930, (11 WAIG 324) which sets out the conditions for
long service leave to be paid to wages employees in the
railways. In Volume 16 WAIG 428, there is published
another Agreement, No. 2 of 1936 registered on 10
March 1936, which renews the agreement made in 1930
for a period of three years. A further agreement, the
Railways Wages Grades Long Service Agreement 1976
No. 56 of 1976, was registered on 10 July 1977 (56 WAIG
205). The preamble to the document specifies that "this
Agreement . . . will be known as the Railway Wages
Grades Long Service Agreement, 1976 and it replaces
Agreement No. 35 of 1930 as renewed and the
unregistered amendements agreed to from time to time".
From these agreements I believe it is fair to conclude that
the conditions which applied to long service leave in 1971
when the Applicant commenced his employment with the
first Respondent were those which are contained in
Agreement No. 35 of 1930 registered on 9 November
1930 (supra). I have read the agreement and Clause 10 is
the only part of the document which refers to pro rata
long service leave. The relevant provision is as follows:
(10) A worker who retires or is retired upon
reaching the retiring age, or through ill health, and
who has served continuously for a period of 12
months next before such retirement, shall be paid
for long service leave pro rata to the date of
retirement. A worker who retires after obtaining
theage of 65 years shall be entitled to pro rata
payment under this clause. (11 WAIG 325.)
Clauses 7 and 8 also refer to payment in the event of a
dismissal or resignation, but as I understand them the
payments only relate to accrued leave due.
It appears to me that there is no provision in the
agreement for the payment of pro rata long service leave
in the circumstances of a termination of contract of
employment in the manner that has occurred in this case.
That is, the Applicant would not have been entitled to a
payment of long service leave if he had remained at
employed by the Railways if his services were dismissed.
Obviously the arrangements contemplate a government
type of permanent engagement and not the circumstances of employment as are likely to occur in private
industry.
It follows therefore that even if the arrangement
between the parties was alleged by the Applicant, then he
would still not be entitled to pro rata payment for long
service leave in the manner sought in this claim.
However, lest there be any doubt about the matter, I find
that on the evidence of Mr Cooper, which I accept in
preference to that of the Applicant, the contract for
payment of long service leave to apply was only for the
first 10 years of employment. The obligation has been
met in respect to that arrangement and there is no other
entitlement outstanding.
The application will be concluded by an order for
dismissal.
Appearances: Mr J.R. Brooksby of Counsel appeared
for the Applicant.
Mr A.L. Drakc-Brockman of Counsel appeared for
the first Respondent.
Mr S.R. Boyle of Counsel appeared on behalf of the
second Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b)(ii).—Claim for Contractual Benefits.
David Lindsay Godsell
and
P.J. Coope (formerly trading as Triumph Tune)
(First Respondent)
and
J.R.T. Automotive Engineering Pty Ltd
(trading as Triumph Tune)
(Second Respondent).
No. 903 of 1987.
Foreman
Automotive — Maintenance
COMMISSIONER J.F. GREGOR.
15th day of March 1988.
Order.
HAVING heard Mr J.R. Brooksby of Counsel on behalf
of the Applicant and Mr A.L. Drake-Brockman of
Counsel on behalf of the first Respondent and Mr S.R.
Boyle of Counsel on behalf of the second Respondent,
the Commission pursuant to the powers contained in the
Industrial Relations Act 1979, and all other powers
herein, hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Sectin 29(b).—Claim for Unfair Dismissal.
R.M. Hampshire
and
Colour Press Pty Ltd.
No. 595 of 1987.
COMMISSIONER S.A. KENNEDY.
1st day of March 1988.
Order.
THE COMMISSION, pursuant to the powers conferred
on it under the Industrial Relations Act 1979 hereby
orders —
That the application be dismissed for want of
prosecution.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29.—Unfair Dismissal
Sally Peta Horley
and
Kestell McManis and Thompson Pty Limited
No. 1226 of 1987
Finished Artist
Advertising
COMMISSIONER G.J. MARTIN
26th day of February 1988
Termination of employment — Unfair — Loss of account — retrenchment — selection of employee on
performance — application dismissed.
Reasons for decision.
THE COMMISSIONER: The applicant, an experienced
"Finished Artist" and previously known to the respondent, was recruited by the respondent to work in its
agency in that calling and commenced employment on
the 30th day of March 1987 at a rate of wage of $423 per
week gross.
Prior to that event, the respondent had utilised the
services of freelance finished artists but its Production
Manager took the view that the volume of business and
the needs of the agency required its own full time finished
artist.
In entering into that contract of employment, the
respondent acknowledged that the applicant to take care
of her two children had to leave work each day at the
usual finishing time of 5.(X) p.m. and if she was required
for work beyond that time she could return circa 6.00
p.m. or if given sufficient prior warning would arrange
with her husband to collect the children. She was not
required however to implement either of those altrnatives
— she offered to do so once. I was told other employees
stayed on to finish any work if such was necessary.
In the early stages of that employment, the applicant
was beset with domestic problems which in the view of
the respondent affected her work performance both in
accuracy and speed.
Whilst those domestic problems were ultimately
resolved, the respondent contends that the applicant is
not suited to the time pressures inherent in its business.
In April 1987, faced with the prospect of acquiring a
new and large account and an upturn in business generally, the respondent employed another finished artist, a
male, older than the applicant on a gross weekly rate of
wage of $384.62. This person had no commitments
which precluded him from "working on" past the usual
finishing time as the exigencies of the work required.
Overtime rates of wages were not paid in such circumstances.
It is common ground between the parties that every
consideration was shown to the applicant by the respondent during her difficult times including time off for
professional advice, albeit the applicant considers that
such consideration was engendered by the respondent's
need of the applicant in a tight labour market. The
applicant was only absent for three days during her time
with the respondent for that and other personal ill health
reasons.
The respondent acquired its new and large account and
the male finished artist was allocated to that account.
Ultimately, the respondent resigned that account and
concluded that it no longer required the services of two
full time finished artists and terminated the applicant's
contract of employment by the payment of two weeks
wages in lieu of notice and other monies then becoming
due, on 3 July 1987. That such payments were not made
at the time they should have been, was I accept, due to
circumstances which were quite understandable.
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The services of the other finished artist were retained
as he was considered to be "better suited to the needs of
the agency" in availability and speed and accuracy. The
loss of employment by the applicant caused considerable
disruption and hardship to her family and its future plans
and whilst it appears to me from what was said about the
labour market in the industry that alternative employment could be obtained, the applicant considers that it
"was her job" and has not sought full time employment
in her calling pending the outcome of this application.
She has performed some freelance work and another
form of work to supplement the family income. Her husband is in full time employment.
The applicant denies that her work caused any production hold ups and whilst admitting to some errors, she
does not agree that the incidence of such was beyond the
"norm" to be expected in any work and in any event her
work was always subject to checking by others.
Her performance was not the subject of reprimand or
counselling at any stage and the respondent's explanation was that it did not do so as it did not wish to exacerbate her already stressful situation.
In any event as the Full Bench remarked in Matter No.
227 of 1986 of the 24th day of June 1986 —
"Finally it is not the case that in every instance
contemporary standards of industrial justice require
a warning of potential dismissal before a dismissal
can be fairly effected for unsatisfactory service.
Each case must be looked at in the light of its own
circumstances."
[66 WAIGp.1291 at p.1292.]
I do not accept that the applicant's performance was
such that from April onwards it considered that her
replacement was critically necessary.
I do accept and I find that the respondent's business,
after the resignation of the new account, did not have the
work for two finished artists.
It may be the case, and I put it no higher than that, that
the respondent "took advantage" of the applicant, putting up with her limitations in recruiting her on the conditions it did and then "dumping her" when it found as
circumstances unrolled, a more acceptable alternative,
but that is not the overriding question to be determined.
The applicant was conscious of her vulnerability in
that respect vis a vis the other finished artist engaged for
the contract which did not last and feared that if one of
them was no longer required she was at risk.
And that is what came to pass — one artist was no
longer required and the one which was available for the
deadline pressure inherent in the business was retained
and the applicant was not.
I find nothing untoward in the respondent's reference
and which makes no criticisms of the applicant's performance — on the contrary it is in glowing terms — as it
is not the first — and I am sure it will not be the last I have
seen which is written so as not in any way inhibit an
employee's chances of obtaining alternative employment
and the respondent did make two attempts to arrange for
the applicant to be relocated in employment.
The question thus becomes was its exercise _ of
discretion as to of which of the two finished artists
should be retained in employment unfair or unjustified?
I find that it was not. Given the respondent's
experience of the applicant both in terms of work
performance, the pressures attaching thereto and her
domestic restrictions I do not see that I can substitute my
own uninformed view for the respondent's in deciding
which of the two finished artists was "best suited to the
needs of the agency" and the views of those responsible
for the day to day work were against the retention of the
applicant in favour of the other finished artist.
Accordingly, the application will be determined by an
Order of dismissal.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 20.—Unfair Dismissal
Sally Peta Horley
and
Kestell McManis and Thompson Pty Limited
No. 1226 of 1987
Finished Artist
Advertising
COMMISSIONER G.J. MARTIN
26th day of February 1988
Order.
HAVING heard Mr G. Droppert of Counsel on behalf of
the applicant and Mr G.M. Townshend of Counsel on
behalf of the respondent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations
Act, 1979 hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29 (b) — Overtime Payment
J.N. Johnston
and
Noreyre Nominees Pty Ltd trading as
Norseman Eyre Motel and Bel Eyre Motel
No. 1345 of 1986
Chef
Catering Industry
COMMISSIONER O.K. SALMON
24th day of February 1988
Claim for overtime worked on public holidays — contract renegotiated new arrangement — award provision superseded by new arrangement — claim dismissed.
Reasons for decision.
THE COMMISSIONER: This is a Section 29 (b) matter
in which Jon Nicholas Johnston claims that he was unfairly dismissed from his employment as a chef at the
Norseman Eyre Motel.
In the statement of claim filed in the Commission on
29 December 1986 the Applicant did not seek reinstatement but he claimed payment of $2 633.35 in consideration of several contractual items that he considered were
due to him.
The matter came on for formal hearing on 26 November 1987. At that stage it was agreed by Mr Marks, for
the Respondent, that the dismissal was summary for an
alleged misconduct, but the matter ws adjourned without
this issue being debated. During the adjournment I was
provided with a fresh statement of claim, and the
Applicant also requested that I convene a conference
between the parties with the object of narrowing the
issues, at least.
A conference was duly held on 21 December 1987 and
agreement was reached on a number of issues on the understanding that a claim for $1 411.87 as payment for
overtime worked on public holidays would be contested
before me on 9 February 1988. At that stage the decision
of the Industrial Appeal Court in Appeal No. 7 of 1987
had been made and it appeared that in the light of the
finding that the Commission lacked power to award
compensation in cases of unfair dismissal there was little
or no interest in pursuing the unfair dismissal claim.
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At the commencement of proceedings on 9 February I
made the following opening statement:
"The matter was adjourned and since the adjournment I have conducted a conference at which
the parties were able to reach agreement on a number of issues. One issue was left undetermined, that
being the question of the Applicant's entitlement to
overtime payments on public holidays worked. That
is the matter I understand is for hearing today."
Both parties agreed with me, and I therefore recognise
the Applicant's claim as being for overtime worked on
public holidays amounting to $1 411.87.
The Applicant's employment contract was in writing.
Clause 8 of the contract refers to an Award. No award
title is included, however it appears to be common
ground that the Award intended to be imported into the
contract is Award No. 31 of 1977, known as the "Hotel
and Tavern Workers Award 1978".
The Applicant said that he did not possess the qualifications that would have qualified him as a chef, as
defined in the Award. Nevertheless, I do not think that
this fact has any material bearing. The parties seem to
have had their own ideas about the level of qualifications
necessary for the standard of chef within the scope of the
contract. These qualifications need not have been formal
and could have been based on the amount of practical experience gained by the Applicant in his previous employment.
Clearly the contract embraces the terms of the Award.
I am satisfied that the Applicant worked on the public
holidays in question but the evidence is not strong
enough to establish the starting and finishing times
claimed. -In the circumstances I think the most reasonable conclusion the evidence would permit me to draw is
that he worked the normal eight hours on each day. On
the face of the contract there appears to be a valid claim
for payment according to the Award prescription, but on
a closer examination of the testimony I believe it is not a
valid claim after all.
Notwithstanding the application of the terms of the
Award, the Applicant's testimony reveals that he renegotiated the terms of the contract relating to public holidays. The new arrangement was that he would work each
public holiday in exchange for a fortnight's paid leave
with free accommodation provided at the Respondent's
Perth motel. This leave was to be taken after June,
because that time would be most convenient for the
Respondent's business. I believe the Applicant's
testimony on this score, but I think the arrangement he
agreed to disqualifies him with respect to the claim he
makes for payment. Furthermore, I say this while noting
that the Award contains a provision against contracting
out of its terms.
The condition necessary for the Applicant's success
before me is that his claim does not arise out of an Award
or Order of the Commision. I take that to mean an
Award or Order conferring entitlements on the Applicant by force of the Industrial Relations Act 1979 and not
by reason of the terms of the contract. Furthermore, the
Applicant and the Respondent were at liberty to
renegotiate any term of the contract and to abandon any
provision of the Award that formed part of it.
The Applicant is an intelligent man, very much
concerned with the welfare of himself and his family, and
I do not believe he would have entered into an arrangement that he considered to be worse than the original
contract provided for. Having agreed to the new arrangement, he cannot now claim the benefits of the Award
provision it superseded; and if he has a claim at all for the
work done on public holidays it must be founded in the
agreed terms of the new arrangement, either express or
implied. But there is no evidence to show that there were
express terms to the effect that payment would be made
for the holidays worked if the Applicant's employment
was terminated before the agreed time for taking the
fortnight's paid leave, nor can terms favourable to the
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Applicant be implied according to appropriate tests. In
all of the circumstances I believe the Applicant must fail
and that his claim should be dismissed.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29 (b) — Overtime Payment
J.N. Johnston
and
Noreyre Nominees Pty Ltd trading as
Norseman Eyre Motel and Bel Eyre Motel
No. 1345 of 1986
Chef
Catering Industry
COMMISSIONER O.K. SALMON
24th day of February 1988
Order.
HAVING heard Mr J.N. Johnston on his own behalf
and Mr P.B. Marks of Counsel on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979
hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Sectin 29(b).—Outstanding Benefits.
Nigel Martin Kingdon
and
Trant Pty Ltd.
No. 2 of 1988.
Sales Manager
Finance Services
COMMISSIONER G.L. FIELDING.
15th day of March 1988.
Order.
HAVING heard Mr H.N.H. Christie (of Counsel) on
behalf of the Applicant and Mr S.D. Bibby on behalf of
the Respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
1979, hereby orders —
That R.J. & B.L. Argent be added as a
Respondent to the application and the application
be amended in terms of the minute dated 16
February 1988.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 29.—Contractual Benefit.
Brian Joseph Lowe
and
Malcolm Thomas Pettet
No. 493 of 1987.
Deckhand
Cray Fishing
COMMISSIONER G.J. MARTIN.
11th day of March 1988.
Contractual benefit — wages — catch bonus —
contract misunderstood — application dismissed.
Reasons for Decision.
THE COMMISSIONER: By this application brought
pursuant to section 29 of the Act, the applicant claims
a benefit which was not allowed to him by the respondent
under the contract of employment.
The applicant claims an amount of $4 000 to $5 000
based upon a gross weekly wage of $300 and $50.00 a
bag (45 kg) for each bag of crayfish caught whilst he was
a deckhand on the respondent's cray fishing boat.
The respondent denies any liability to the applicant.
Due to the absence of both parties from the State at
different times I heard their evidence on the 8th day of
July 1987 and the 27th day of January 1988, reserving
my decision on that latter day.
It is the applicant's case that he was employed by the
respondent to work as a deckhand on the respondent's
cray fishing boat at a weekly rate of wage of $300 gross
and $50.00 for each bag of crayfish caught by the boat.
The weekly wage (reduced by tax by $50.00) was to be
paid weekly and the other moneys at the end of the
season, being the time the respondent finished crayfishing
in 1987. The contract of employment commenced on the
15th day of November 1986 and the applicant was given
a cheque for $250 each week for 17 weeks [Exhibit 1].
The applicant resigned and finished working for the
respondent on the 17th day of April 1987.
The applicant estimated that they caught roughly 80-90
bags of crayfish, hence his approximation of the moneys
due to him.
On 26 April 1987 the respondent paid the applicant
$1 260 which the applicant accepted.
The applicant denies the respondent's answering
statement wherein it is claimed that the payment of the
"bag bonus" was dependent upon the applicant
remaining with the respondent until the end of the 1987
crayfishing season.
It is the respondent's case that the contract of
employment between the parties was that the applicant
would be paid $1.10 per kilogram of crayfish caught (circa
$50.00 a bag) if he stayed until the end of the season.
Each week the applicant would be paid $300 gross and
the final calculation at the end of the season would result
in the applicant being paid any difference between the
number of weeks worked at $300 and the number of bags
caught at $50.00 per bag.
The respondent told me that the "White Crayfish"
season ended early in March and was followed by the
"Red Crayfish" season which ran until the end of June.
The respondent finished his "season" on 27 June 1987.
When the applicant resigned in April, the respondent
decided to pay him as if he had finished the season, albeit
he hadn't, as his work performance had been good.
Accordingly, the respondent calculated the amount due
for the catch at $1.10 per kilogram of crayfish caught
and deducted the amount of $5 100 paid at the rate of
$300 per week and gave the applicant a cheque for the
balance, $1 260.
It was explained to me that four of the 17 weeks of
wages at the rate of $300 per week had not been worked
by the applicant but the respondent took no issue with
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that (the applicant confirmed that he took four weeks off
in February).
I find on the material before me that the contract of
employment between the parties was as stated by the
respondent and that the applicant misunderstood the
terms of the contract in believing that the amount per
bag of crayfish caught was in addition to the $300 he was
paid each week.
Accordingly, I determine the application by an Order
of dismissal.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Contractual Benefit.
Brian Joseph Lowe
and
Malcolm Thomas Pettet.
Deckhand
Cray Fishing
COMMISSIONER G.J. MARTIN.
11th day of March 1988.
Order.
HAVING heard the applicant and the respondent on their
own behalves, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the application be dismissed.
[L.S.I

(Sgd.) G.J. MARTIN,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL. RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Contractual Benefit.
Gary Michael Marshall
and
Commercial Developments Pty Limited
trading as Don Rogers Toyota.
No. 1597 of 1987.
Finance Manager
Motor Vehicle Sales
COMMISSIONER G.J. MARTIN.
15th dayofMarch 1988.
Order.
HAVING heard Mr R. A. Mazza of Counsel on behalf of
the applicant and Mr V. Hockless of Counsel on behalf
of the respondent, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders —
That the respondent shall, within 21 days of the
date of this Order, pay to Gary Michael Marshall of
5 Fin Place, Willetton, the amount of $2 750.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b)(i).—Unfair Dismissal.
Robert Gregory Newton
and
Federated Liquor and Allied Industries
Employees' Union of Australia, Western Australian
Branch, Union of Workers.
No. 248 of 1986.
Union Organiser
Employee Services
CHIEF COMMISSINER W.S. COLEMAN.
22nd day of March 1988.
Termination of employment — unfair dismissal —
industrial advocate — claim of professional
privilege and confidentiality — status of industrial
advocate rejected — dismissal justified — application dismissed.
Reasons for Decision.
CHIEF COMMISSIONER: Mr Newton's employment
with Federated Liquor and Allied Industries Employees'
Union of Australia was summarily terminated on 17
March 1986. He claims that to have been an unfair
dismissal and pursuant to an application under section
29(b) of the Industrial Relations Act seeks reinstatement
and compensation.
The thrust of the Applicant's case is that
compensation is the appropriate relief. The claim for
reinstatement or re-employment with the Union
although stated in the application was not pursued with
any vigour.
The circumstances which give rise to the determination
of this claim go back to December 1985, when as an
employee of the Union, Mr Newton was directed by the
Secretary to investigate the dismissal of a member from
employment at the Merlin Hotel. That incident became
the subject of reference to the Commission. In an
attempt to resolve the matter, the Union sought a
conference under section 44 of the Act. Conciliation
between the Union and Merlin Hotel failed and the
matter was referred for arbitration. On 21 February
1986, the Union lodged applications for , witness
summonses to issue. The service of those documents by
Mr Newton precipitated action by members of the Union
employed at the Merlin Hotel. A letter signed by a
number of those members was delivered to the Union
and a meeting involving Mr Newton, the Union
Secretary, Mr Fry, Mr Adams, the member dismissed
from employment of the Merlin Hotel, the President of
the Union and a number of members employed at the
Merlin Hotel was held at Union Office on 10 March
1986. The spouses of some members also attended. That
meeting turned out to be an acrimonious affair as
members registered their anger with the Union in
general, and with Mr Newton in particular, over their
involvement as witnesses in the hearing. The Management Committee of the Union resolved that those
members who were unwilling to appear as witnesses at
the hearing of the dispute over the dismissal of Mr
Adams from the Merlin Hotel would not be required to
attend the hearing in the Commission. Formal advice was
conveyed to these people by letter from the Union. At its
meeting on 10 March the Management Committee
deferred consideration of Mr Newton's actions in the
matter. When the dispute between the Union and the
Merlin Hotel came before the Commission on 14 March,
the Commission acquiesced to the Union's request that
witnesses be released from attending. The matter then
before the Commission was terminated by the Union and
other proceedings were initiated by Mr Adams pursuant
to section 29(b) of the Act. On 17 march 1986 the
Management Committee resolved to summarily
dismissal Mr Newton from employment with the Union.
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By way of reply to the Applicant's claim, the
Respondent Union states:
The Management Committee of the Union on 17
March 1986 terminated the Applicant's employment
as a collector on the grounds of misconduct. Matters
considered by the Committee were as follows:—
(a) The Applicant failed to keep the Secretary
of the Union fully advised and informed in
relation to a matter concerning the termination of an employee at the Merlin
Hotel, East Perth.
(b) The Applicant had refused to provide,
upon direction to (the) Secretary, the
names of all witnesses the Applicant
intended to summons for a case on behalf
of the terminated employee.
(c) The Applicant unduly threatened
members of the Union to give evidence in
proceedings to be conducted agains the
Merlin Hotel, against the wishes of
members concerned, and in particular a
Mrs Kemp, an employee of the Merlin
Hotel.
(d) The Applicant untruthfully assured the
Secretary that all persons to be issued with
witness summonses for the case had been
personally spoken to by the Applicant.
(e) Following a further direction from the
Secretary, the Applicant untruthfully
advised that he again had contacted each
person, to be issued with a witness
summons, that all those concerned had
again indicated their willingness to give
evidence in the case.
(f) The Applicant without authority of the
Union advised some of those who received
witness summonses that they would be
paid by the Union for any loss of wages
from their employment to attend court.
(g) Despite previous instructions on the
matter, the Applicant without
authority and knowledge of the Secretary,
issued a witness summons to a Mrs
Bromfield, an employee of the Merlin
Hotel, requiring her to produce certain
documents written to the Union in
complaint against the actions of the
Applicant.
(h) The Applicant caused undue stress to Mrs
Brmfield by enlisting without the
knowledge, or approval of the Union,
Police Officers to assist in an attempted
service upon Mrs Bromfield the witness
summons both at her private residence and
place of employment.
(i) When requested the Applicant refused to
provide to the Management Committee of
the Union all relevant information on
matters involving the case and misled the
Committee in respect of the case, in
particular concerning the issuing of
witness summons.
For the reasons stated above the Respondent
Union reached the conclusion that the Applicant
had failed to carry out his duties as an employee in a
responsible manner and (had acted) against the best
interests of the Union.
Mr Newton maintains that all efforts were carried out
in accordance with Mr Adams' approval for the
successful prosecution of his case before the
Commission.
The events which culminated in Mr Newton's demise
as an employee of the Union occurred within the context
of union factionalism which saw the Applicant and the
Union Secretary, Mr Fry, in opposing camps. The circumstances of Mr Newton's involvement in the carriage
of the dispute over Mr Adams' termination was
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recognised by the Applicant to have the potential to put
him on a "collision course" with the Union Secretary
and which could place his employment in jeopardy. The
relationship between the Union as an employer and Mr
Newton as an employee, was more complex than that
which usually exists under a contract of service. Mr
Newton was also a member of the Union's Management
Committee, the decision making body of the organisation.
The protracted hearing of the claim placed on the
Applicant under considerable pressure. Emotions ran
high as the resentment which exists between Mr Newton
and Mr Fry was exposed. Often the Applicant sought to
dictate the direction of his evidence particularly under
cross-examination. His advocate valiantly endeavoured
to control the carriage of the case despite Mr Newton's
tendency to introduce issues extraneous to matters at
hand. As the Applicant's Counsel, Mr Mclntosh,
stressed it is necessary to recognise that Mr Newton's
performance in the witness box should be kept in
perspective. The Applicant's anxiety brought about by
the uncertainty of his future, no doubt influenced his
behaviour. I recognise that the merit of the claim should
not be judged on the Applicant's demeanour before the
Commission.
In this matter the Respondent Union carries the onus
of showing the occurence of misconduct which was the
bassis of its complaint against the Applicant. However, it
is only misconduct which is inconsistent with the fundamental elements of the contract of employment which
justifies summary dismissal. The applicant is obliged to
discharge the burden of showing that the employer's
action towards him was harsh or oppressive to the extent
that warrants the Commission's interference with the
Respondent Union's legal right to terminate the
contract.
I find it convenient at this point to review the primary
thrust of the Applicant's submission for if this is
successful the Respondent Union's actions against Mr
Newton were misconceived and the relationship, which is
assumed, between Mr Newton and the Union in the
circumstances counts for nothing. It is argued by the
Applicant that once delegated by the Union to take
charge of the dispute involving the dismissal from
employment of Mr Adams from the Merlin Hotel, Mr
Newton assumed the duty of obedience to that member
which transcended his role as an employee of the Union.
Whilst it remained the prerogative of the Union to relieve
Mr Newton of responsibility for representing Mr Adams,
in the absence of such decision the duty to pursue Mr
Adams' cause to the exclusion of all others was absolute.
It is claimed that Mr Newton was obliged to carry out Mr
Adams' orders even when these may have not been
compatible with the wider interests of the Union. Arising
from the relationship of advocate and client, Mr Newton
claimed privilege in his dealings that went to his actions
associated with the arbitration hearing before this
Commission early in 1986. For the purposes of the
present case, Mr Newton informed me that he had
obtained Mr Adams' agreement to an unconditional
waiver of that privilege. Those matters which were
confidential to the client and his advocate were to be
opened to the Commission in this hearing. The position
taken by Mr Newton in his dealings with the Union and
with Mr Adams were based on legal advice. In support of
the principles upon which Mr Newton purported to act in
the capacity as advocate for Mr Adams, Mr Black, a legal
practitioner, was called as an expert witness. In that role
Mr Black's testimony also addressed the issue of
compensation.
To appreciate the position in which Mr Newton found
himself, it is necessary on the evidence of Mr Black, to
recognise the distinction in various relationships which
existed at the time of the dispute over Mr Adams'
dismissal from employment with the Merlin Hotel. First,
there is Mr Newton as a collector employed by the Union
and delegated to take charge of the matter before the
Commission. It is submitted that by the act of delegation
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and thereby designation as advocate there was significant
change in obligations that devolved on Mr Newton. Mr
Black states in response to Mr Fry —
As an organisation you have chosen to issue
proceedings on behalf of Adams. You have then
taken the separate step of delegating the task of
industrial advocate to another party. That advocate
by virtue of his then function assumes a slightly
different set of obligations, in particular, the
primary obligation to the person he is representing.
If you wish to alter the course of his conduct you
must remove him from his role as advocate and
substitute him with someone else who is either
prepared to act at your bidding or is prepared to
breach the obligation owed to the individual i.e.
Adams.
[Transcript p. 431.]
The designation of Mr Newton as advocate had the
effect of modifying the status of the relationship between
him (an employee) and the Union (his employer). Whilst
it remained the prerogative of the Union to remove Mr
Newton from the carriage of the case, it is argued that the
employer has no power to direct Mr Newton as an
advocate in the performance of those duties. While Mr
Newton remained advocate, his obligations was —
... to conduct that case in the best interests of
the client, not according to any other directions he
might get from the Union.
[Transcript p. 395.]
Furthermore, under those circumstances the only
power which remained with the Union was that of
removing Mr Newton from the case. Mr Black expressed
the view that —
I don't believe Mr Fry has any right whatsoever to
interfere in the actual conduct of the case, he is not
being privy to the instructions that Newton, as
advocate, would receive from the client.
[Transcript p. 395.]
As to the relationship between Mr Adams, the union
member, and the Union in the circumstances of the
dispute which was before the Commission, Mr Black
acknowledges that Mr Adams did not have a right to
instruct the organisation on how to conduct the matter.
However, he argues, that because the Union as an entity
did not maintain the direct conduct of thisaction and that
because Mr Newton was delegated to look after Mr
Adams' particular interests, that member of the Union
had a right to direct the advocate on the conduct of the
case as it affected him. The distinction between the
Union as an entity and the role of the advocate having
carriage of a case is central to an understanding of the
obligations that Mr Newton carried in the dispute arising
from Mr Adams' termination of employment. In, Mr
Black's view, the only way that the Union could retain
control of the matter was if —
... a particular office bearer of the Union —
who had the sole discretion to instigate or withdraw
such proceedings and that such person functioned as
the advocate in those proceedings, then you have a
happy marriage of both powers. The difficulty that
arises — and clearly arose here — was that the
person who had the conduct — and by that we mean
the day-to-day conduct of those proceedings —■ was
not the same individual. He did not have the power
to withdraw the proceedings in the name of the
Union. Then he could not go back to the Union and
give them all the information that the Union needed
in order to say 'we will withdraw those proceedings
and we will let Adams go another way'.
[Transcript p. 435.]
The legal advice was given to Mr Newton in the course
of his duties associated with the dispute between the
Union and the Merlin Hotel. Mr Black states —
Newton approached me on a couple of occasions,
in conjunction with an unfair dismissal case that he
had been instructed to handle on behalf of his
union, the Liquor and Allied Trades. He was

experiencing some problems with witnesses and his
original queries to me were in relations to, firstly,
the powers of the Commission, how a summons was
effected, whether or not witnesses could be
compelled, if necessary. I gave him standard advice
on that matter. He subsequently came back to me
and indicated that a problem had arisen whereby
people who had agreed to give evidence and who
had been put under subpoena, as I recall that their
request in some instances, had subsequently been
told by the Secretary of the Union (I cannot be
completely certain it was the Secretary — certainly
they had been told by someone else in the Union)
that they need not attend. I understand that
Commissioner Negus was the Commissioner
hearing the matter, at one stage I called
Commissioner Negus to verify a power that the
Commissioner believed he had to release those
witnesses from attendance on the basis of the
instruction that had been issued by whoever the
other officer of the Union was. As I say, I believe it
was the Union Secretary. At that point, I further
advised Newton that if the powers had been
properly exercised by the Union then that was the
end of the matter. I went on to advise him at that
stage as to what his obligations were to his particular
client at that time.
[Transcript p. 393 and 394.]
Mr Balck advised Mr Newton —
The action that was being run — an unfair
dismissal case — was an action that the member had
requested the organisation, being the Union to run.
My understanding and my advice subsequent to that
was that the Union had the power to appoint a
representative to act on behalf of the member, that
once he had been appointed to act on behalf of the
member his primary obligation was the obligation of
all advocates and that is to the interests of the client
he is representing. I made it quite clear to him that in
my professional view the client he was representing
was the applicant in the unfair dismissal case — the
Union was not his client. In fact, I went a step
further and said that if that posed difficulties for
him he sould seek to be either removed from the case
or, alternatively the Union had one power and one
power only and that was to remove him from the
case but as long as he remained the advocate for that
particular individual that is where his first
obligation and loyalty had to lie.
[Transcript p. 394.]
As to whether any specific advice as to the information
Mr Newton should give the Union, the Union Secretary
or the Committee of Management on the dilemma that
he faced or of the issues involved in representing Mr
Adams without breaching the confidentiality that as an
advocate he carried, Mr Black advised that —
... he was unable to take any matter back to the
Union if to do so was to prejudice the interests of
Adams. It (the advice) was couched in those words
because I didn't want to find myself in a position of
looking at particular facts and having to give him an
answer on perhaps a thousand particular facts. That
was the principle. If Adams was prejudice by virtue
of Newton going back to the Union then Newton
should not go back to the Union.
[Transcript p. 434.]
The principles espoused by Mr Black on the role and
responsibilities of the advocate are stated to be "the crux
of the case" for Mr Newton in his claim for unfair
dismissal from employment with the Union. It is
submitted by the Applicant's counsel that the Union
Secretary failed to understand the duty that Mr Newton
was under to his client. As to whether Mr Newton had
any discretion in responding to the orders given to him by
Mr Adams, it is argued that Mr Newton did not even
enjoy the luxury of a reasonableness; that is unless he was
satisfied that the instructions received from Mr Adams
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constituted an abuse of process of the Commission, he
was under a duty to obey. The reasonableness of those
instructions did not enter into it. Mr Mclntosh submits
that —
. . . this is where Mr Fry really came off the rails
— totally off the rails.He just did not appreciate
these facts.
[Transcript p. 921.]
If the principles that govern an industrial advocate's
duty are entrenched in law then it would follow that the
Union Secretary was placing unreasonable demands on
Mr Newton in directing him in aspects of the matter
before the Commission. Similarly, the requests of the
Management Committee for Mr Newton to report on the
case and explain his conduct were improper, for to have
complied may have compromised him in discharging the
duty owed to Mr Adams. On the premise of what is
stated to be a matter of law, it is argued that Mr
Newton's conduct in his dealings with the Union were
appropriate and that it would have been imporper to
have obeyed the Union if it meant going against the
instructions of Mr Adams.
An appreciation of the application of the principles
under which, according to the applicant, an advocate is
duty bound, is not without difficulty when considered
within the industrial context. An industrial matter which
becomes a subject of arbitration may involve the
grievances of a number of union members in the
employment of one or more employers. The advocate
assigned to respresent the Union in prosecuting the claim
before the Commission would find it difficult, if not
impossible, to satisfy the particular directions of
individuals involved in the dispute, if indeed, it is them to
whom he is answerable. What scope the advocate has to
reconcile, discount or ignore conflicting ordrs in such
circumstances having regard to the alleged absolute
nature of his obligations as advocate is difficult to assess.
Again, an experience advocate could be isolated from the
guidelines of more senior union officials when one or
more of those members whose interests are under threat
give directions whichare ill-conceived yet bind the
advocate to a course of action which may be contrary to
the member's own interests. Furthermore, there is the
anomaly which may arise by virtue of the establishment
of the "advocate/client" relationship whereby actions
taken by the advocate run directly counter to the interests
to the Union but of which the Union is unaware because
of specific instructions given to the advocate by the
aggreived member. Although not necessary for the determination of the issue presently before the Commission,
the answers to these particular issues must be found in an
exposition of the legal basis on which it is claimed the
advocate's role is based.
Mr Black, the expert witness, was adamant in his
evidence on the duties of an advocate, citing the analogy
of the lawyer/client relationship to emphasise the degree
of accountability and confidentiality that operates. In
line with the analogy cited, the principle of professional
privilege, was also claimed to exist between Mr Newton
and Mr Adams. Neither Mr Black nor counsel for the
applicant referred me to case law or statute to explain the
basis upon which the duties owed by the industrial
advocate have evolved. Here it is important to stress that
there was no misunderstanding — Mr Newton is and
continues to be a lay-advocate, not a legal practitioner. It
is apparent from the submissions of the applicant's
counsel that it is so fundamental to his understanding of
the role of an advocate and the attendant obligations,
that, for the purposes of explanation, the status of the
lay-advocate must be taken to be synonymous with that
of a legal practitioner.
To start with I do not accept that as a matter of law,
Mr Newton as an advocate can claim professional
privilege in his communications with Mr Adams.
"Central to the privilege is the existence of a legal
adviser" ['Cross on Evidence' Third Edition (1986) p.
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641]. In Club Managers Association v. Cabra Avail and
District Ex-Active Servicemen's Club Limited 1980
ALIR 436, Liddy J. states —
Privilege belongs to the client and is expressly
limited to the solicitor and client relationship. I
consider that the circumstances of this present case
provides no warrant for me even to the consider
extending the common law principles of privilege.
Persons consulting confidential advisors such as
priests, doctors, patent attorneys, accountants,
psychologists, psychiatrists or social workers,
with limited exemption, are afforded no privilege by
the common law even though such advisors are
under an ethical, and usually contractual, duty of
confidentiality.
These non legal advisors are often performing
precisely the same function as lawyers but can claim
no privilege for their clients.
The Courts have a general power to require
disclosure of information and prima facie of this
power overrides the ethical and implied contractual
duty of confidentiality.
[No. 816ofl980p. 12.]
In that matter Liddy J. referred to a summary of the
principle of privilege set out in Constable v. Constable
and Johnson (64 SASR 68). That case involved the claim
of privilege relating to communications with an officer of
the Children's Welfare Department .who carried out
duties "analogous to those of a solicitor" (p. 69). There
it was held that "(T)his privilege is one expressly limited
to the solicitor and client relationship and I have niether
the right nor the inclination to extend it. See 'Phipson on
Evidence' Ninth Edition (1952) pp. 203-205; 'Cross on
Evidence' First Edition (1958) pp. 238-239; 'Wools on
Evidence' Third Edition (1938) p. 282."
[Bright J. 64SASR68 at 69]
A study of 'Cross on Evidence' (Third Edition (1986)
pp. 635-660) does not reveal that any statutory
exemptions to the commonlaw principle of legal
professional privilege has been extended to lay-advocates
generally. However, it is noted that mention is made of
the case M. & W. Glazebrook v. Wallens ([1973] 2 ALL
ER 686) where the President of the National Industrial
Relations Court expressed the view that —
... in that Court at least, privilege should be
accorded to industrial advocates, for the policy of
the legislature is to encourage such representation.
[Cross on Evidence Third Edition 1986 p. 642]
But it is to be noted that there the issue of privilege was
considered within the context of the Industrial Relations
Act 1971 of the United Kingdom and the administration
of justice pursuant to Country Court Rules.
I can find nothing to justify a departure from the strict
limitations of the commonlaw application of legal
professional privilege which would lead to an acceptance
of the submissions that the applicant in this claim is, in
the same position, vis-a-vis, the union member, as a
lawyer is to a his client.
I find it necessary to have considered this question
although there was said to have been a complete waiving
of confidentiality on the part of Mr Adams in his dealing
with Mr Newton. A recognition of the eligibility of an
industrial advocate to professional privilege would
establish as a matter of public policy the recognition of
the status of an advocate at law and thereby go some of
the way to explain the duty which it is claimed for Mr
Newton in his relationship with Mr Adams. However,
nothing has been revealed which would assist the
Applicant in this regard.
In citing professional privilege and obligations
whichare claimed to have devolved on him as an
advocate the Applicant assumes that Mr Adams is his
client. An attempt to explain the transition from the
Union's carriage of an industrial matter under the
Industrial Relations Act to the establishment of the
relationship of an advocate and client rests solely on the
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"act of delegation" effected by the union secretary with
the appointment of Mr Newton to the case. If it be that,
in the reference of an industrial matter to the
Commission, the Union is merely the agent of the
individual worker whose grievance gave rise to the
dispute, then the delegation of the case to an employee of
the Union either has no effect on tha agency relationship,
it being implied that it is necessary for the Union to
discharge its role through an employee, or that a new
legal relationship is established between the Union
member as principal and the particular Union employee
to whom the matter is delegated, as the agent. If the latter
is the case it would seem necessary for there to have been
an express or implied delegation of the duties of an agent
to the applicant by the principal rather than by another
agent.
If in the circumstances of representation before the
Commission, the distinction is made between the
Unionas an entity and the Union employee, then the act
of delegation, which is claimed to have occurred, would
be contrary to the general rule that the agent's obligation
is to act personally in conformity with the maxim
delegatus non potest delegare. It would not be the
prerogative of the Union or the Union Secretary to
establish the agency relationship between Mr Adams and
Mr Newton through the act of delegation. If in the
appointment of Mr Newton to the case there is by
operation of law a legal relationship between him as
advocate and Mr Adams that prevents the Union interfering in the carriage of the matter by virtue of specific
instructions given to him, it is difficult to understand
how a residual right remained with the Union to
terminate the action before the Commisison.
In the law of agency, specific recognition is given to the
position of solicitors in counsel (Fridman's Law of
Agency Fifth Edition [1983] p. 40). Nowhere is it stated
that the law ascribes to a lay advocate albeit performing
duties which may be undertaken by a legal practitioner,
the same obligations as a lawyer. Where legal texts
address the role of an advocate, that term must be taken
to be referring the legal practitioner (Osborne's Concise
Law Dictionary Sixth Edition [1976]). I can find no basis
in law for the development of the applicant's argument
which characterises the obligation to a member of the
Union in such absolute terms. I accept that the
expressions of professional responsibility by counsel for
the Applicant and the expert witness are articles of faith
as far as legal practitioners are concerned. I do not accept
that those principles have application to the lay
advocate, particularly inthe context of an industrial
matter where the standing of the registered organisation
is specified in the statute. The argument preferred by the
Applicant on what is stated to be the crux of th case has a
fundamental flaw in that it is built on the premise that in
the circumstances of the case before the Commission
involving Mr Adams, that member of the Union was the
principal, and that the relationship was between him and
Mr Newton his advocate.
In spite of notions which involve the distinction
between the Union acting as an entity and the establishment of an advocate and client relationship between an
employee and a Union member and the legal effect of an
act of delegation, I consider that the Applicant has failed
to perceive the real circumstances of the matter from
wheih his termination of service originated.
The industrial dispute arising from Mr Adams'
summary dismissal from employement by the Merlin
Hotel was referred to the Commission by the Union. This
step was taken after an assessment of the facts of the
dismissal. The action was progressed in the absence of
conciliation between the Union and the Merlin Hotel.
Summonses to witnesses were issued by the Commission
on the initiative of the Applicant Union. At all times the
decision to continue to prosecute or to withdraw the
action rested with the Union. Mr Adams, the aggrieved
member, could not dictate the course of the action and at
all times remained a witness, albeit a crucial witness to
the matter particular to the dispute. He had no
independent standing before the Commission in the
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action taken by the Union. At no time did the nature of
the action change by virtue of any decisions of the
Union or by the direction given to Mr Newton by Mr
Adams. Mr Adams was a witness, not a party to the
action.
As an employee Mr Newton owed the Union a duty of
obedience. He was required to co-operate with the Union
in promoting the interests of its members as determined
by the Management Committee. The duties undertaken
by Mr Newton as a collector for the Union extended to
investigating complaints associated with terms and
conditions of employment of members, negotiating
settlements of disputes and representing the Union in
proceeding before the Commission. His position could
be more adequately described as that of an industrial
officer. Sheldon J. in the AWU Case reviews the
relationship of a Union employee performing these tasks
and the executive of the organisation:
In my opinion the post of an industrial officer,
performing this range of work in a union, is very
near the heart of its operations. Not onlydoes the
work involve a close connection with organisers,
branch officials and rank and file members in
connection with industrial claims but also the public
representation of a union in conciliation and
arbitration proceedings where the industrial officer
does work which is also often done by elected
officers of the union and sometimes by legal
representatives. In the course of these proceedings,
which involve issues arising in stoppages of work as
well as routine award making, the industrial officer
must often express and give effect to the policies and
aims of the union and the results achieved are of
crucial importance to the union and those charged
with its management. Different executives may have
different views as to how the objects of the union
. . . are to be achieved and the presentation of the
union's case in conciliation and arbitration
proceedings is closely related to the achievement of
many of these objects. Also it can be very damaging
to the executive of a union if (sic) an industrial
officer creates a bad image with organisers and
members. I regard the relationship between the
industrial officer and the union executive as one of
special confidence far beyond that which exists in
relation to clerical and ordinary administrative
work. It follows that it is essential that the executive
of the union should have a free hand in selecting an
industrial officer and, in the absence of some proven
act of dishonesty, I find it hard to conceive any
circumstances in which an industrial authority
would intervene when a new executive of a union
decides to make a change.
(In re: Loty and Holloway v. Australian Workers'
Union AR NSW Vol 71 1971 at p. 109.)
I do not think that the above assessment of the role of
industrial officer overstates the situation with respect to
Mr Newton's relationship with the Federated Liquor and
Allied Industries Employees' Union of Australia,
Western Australian Branch, Union of Workers. Indeed,
when it is appreciated that Mr Newton also served as a
member of the Union's Management Committee, his
responsibilities to the organisation become more
poignant.
In the absence of any legal basis which would displace
the normal obligation of an employee to his employer in
fulfilling his duties as an advocate, I find it necessary to
return to the evidence to see if the Respondent Union has
discharge the onus of establishing that the behaviour of
Mr Newton, the subject of complaint, occurred.
It has been necessary to ignore much of the testimony
of the witnesses from both sides as significant amounts
of their evidence were either no more than a series of
allegations and conclusions built around a conspiracy
theory or vindictiveness towards the applicant or the
Union Secretary. Here I have in mind Mr Adams and
Mrs Heggarty. I was able to observe Mr Newton and Mr
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Fry over an extended period and have had the benefit of
transcript which traverses particular events and incidents
a number of times.
In December 1985 Mr Newton was delegated to deal
with the matter at the Merlin Hotel. This area usually
came within the responsibility of Miss Fee, a collector
with the Union but at that time she was on holidays. An
application was made by the Union for a conference
before the Commission. Mr Fry, the Union Secretary,
was subsequently advised that the matter had not been
resolved through conciliation proceedings. Early in
February 1986, Mr Fry overhead Mr Newton on the
telephone. The conversation concerned Mr Adams and
the Union Secretary concluded from that conversation
that Mr Newton was preparing to call a considerable
number of witnesses. He spoke with Mr Neton when the
telephone call was concluded and it was confirmed to Mr
Fry that Mr Newton had been speaking about Mr
Adams' dismissal from employment at the Merlin Hotel
and that the matter would be prosecuted.
Mr Fry then gave specific instructions to Mr Newton
that before any witness summons issued, the names of
those persons involved would be submitted to him. Mr
Fry claims that this action was taken in view of his
convern about the number of witnesses that Mr Newton
was likely to call. The conversation, as Mr Fry recalls it,
did not elicit a firm commitment from Mr Newton to
adhere to the direction but rather the Applicant was
evasive.
Mr Fry then issued instructions to the office staff of
the Union not to type any witness summons for Mr
Newton nor provide any cash for the payment of
applications to the Commission. In mid February, Mr
Newton confronted Mr Fry on the instruction that had
been given concerning the non-typing of witness
summons. The Union Secretary stated that he wanted the
names of people appearing on behalf of the Union. Mr
Newton replied that the matter was sub judice and that
he was acting under Mr Adams' instructions. However,
later Mr Newton produced a list of 15 witnesses and
assured Mr Fry that these people had been contacted and
were quite happy to attend the Court. Mr Fry requested
Mr Newton to double-check that the people were
prepared to attend as witnesses and was assured that this
would be done.
On 21 February 1986 Mr Newton reported back to Mr
Fry then authorised the summon applications to be
made. Miss Fee was directed to attend the Merlin Hotel
and consult with the union members. Mr Fry confronted
Mr Newton concerning the complaint and the assurance
that he had previously received. The Union Secretary
claims that Mr Newton's response was to dismiss the
matter claiming it was his prerogative to prosecute the
case as he saw fit.
When Miss Fee attended the Merlin Hotel she assured
the Union members that they would not be summonsed.
In a letter to the Union President dated 25 February, Mrs
Bromfield, an employee of the Merlin Hotel and a
member of the Union, expressed the displeasure of
members who had received summonses. At that time Mr
Fry issued specific instructions to Mr Newton not to issue
any further summonses. However, on 7 March, another
summons was issued without the approval of the Union
Secretary, this was the attendance of Mrs Bromfield
before the Commisison. The documentation was not
typed in the Union office, service of this summons was
attempted at Mrs Bromfield's home by Mr Newton with
police officers in attendance. He was unsuccessful on
that occasion and subsequently pursued service with the
assistance of police officers at the Merlin Hotel. When
confronted by the Union Secretary with his actions in
issuing the summons, Mr Newton retorted that he was
acting under instructions and that the matter was sub
judice.
On 10 March, the Management Committee met with
the people who were co-signatories to the letter written to
the President by Mrs Bromfield. Those in attendance
indicated their concern that the Union was not acting in
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their interests. Mr Newton attended the meeting but
offered no explanation for his actions. During the course
of discussions Mr Newton range the Police
Communications Branch and held the telephone
indicating to those present that the Police were listening
to the conversation. With that, several of those present
left the Union office and there was a verbal altercation
between Mr Newton and Mrs Heggarty. At the formal
meeting of the Management Committee that followed
the attendance of Union members employed at the
Merlin Hotel, a resolution was adopted to the effect that
those persons summonsed by the Union who had not
indicated their willingness to appear as witnesses should
be excused from attending before the Commission. Mr
Newton was not in attendance when this matter was
determined as he had indicated that he was leaving the
Union office at 10.30 p.m. to be escorted home by
Police. Letters were sent out the following day to people
who had been summonsed informing of the resolution of
the Management Committee. At a subsequent meeting of
the Management Committee held on 17 March, Mr
Newton's conduct in the matter was discussed. It was
resolved that his services be terminated. Mr Newton,
who was in attendance at that meeting, did not offer a
defence as to his action nor deny allegations concerning
his behaviour which were levelled at him. Formal advice
of the resolution was sent to Mr Newton on 19 March
1986. There is no doubt that Mr Newton in responding to
the directions he was receiving from Mr Adams failed to
fulfil the requests from the Union Secretary for
informationn on the conduct of the matter then being
pursued by the Union before the Commission. The
extent of Mr Newton's refusal to co-operate and to
report without recourse to the excuse that the matter was
sub judice become apparent when the increasing level of
dissatisfaction by Union members employed at the
Merlin Hotel was communicated to Mr Fry. It would
seem that almost from the outset of Mr Newton's
involvement with Mr Adams' dismissal from
employment he was prepared to accept that information
should be kept from the Union Secretary. Mr Adams had
given that instruction early in January 1986, long before
Mr Newton had sought legal advice on his role as an
advocate. Mr Adams is a strong-minded person who
harboured a distrust for the Union Secretary prior to any
approach to the Union over his dismissal from the Merlin
Hotel. In Mr Newton he found a sympathetic ally. The
failure to fully inform Mr Fry centred on the calling of
witnesses by Mr Newton on behalf of the Union. In my
view, it is no answer to claim that Mr Fry was at all times
free to remove Mr Newton from the case. The
Respondent Union had a right to expect Mr Newton to be
honest and open with his dealings with the Secretary. I do
not accept that the relationship claimed by Mr Newton in
his dealings with Mr Adams replaced that obligation to
his employer, the Respondent Union. With respect to the
claim that Mr Newton specifically requested that he be
taken off the case, I prefer the evidence of Mr Fry and
Mrs Lee Kong that no such initiative was taken by the
applicant. This position is consistent with that part of Mr
Adams' evidence that he argued for Mr Newton's
retention on the case. On the issue of the list of witnesses
to be summonsed, Mr Fry's instruction to the applicant
were unambiguous. He was required to give the
assurance that those people had been spoken to by Mr
Newton and had agreed to attend the Court. Mr Fry
required this information to be "double-checked". An
assurance was forthcoming from Mr Newton that this
had been done. Again, the evidence discloses that in at
least the instance of Mrs Kemp, no such confirmation
was undertaken. As to the question of the willingness of
the members of the Union to appear in proceedings
before the Commission, I cannot accept that the
distinction between hostile witnesses and those
favourably disposed to attend was explained to the
Union Secretary as is claimed by the Applicant. Mr
Newton was also under the strict instruction to provide
the Secretary with the names of all witnesses that he
intended to summons. It was argued that Mr Newton was
under no obligation to do so but that in any case he did
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provide most of the information required. Again, the
Applicant in concert with Mr Adams invoked the
Union's authority to have a summons issued to Mrs
Bromfield contrary to those instructions. As to the
manner in which Mr Newton informed union members
of his responsibilities to comply with a witness summons
and the method by which the documents were served
discloses a zealousness which belies the professionalism
which Mr Newton professes to possess in industrial
matters.
I consider that his actions in these matters were
calculated to polarise support for Mr Adams so that it
was clear as to who was for him and who was against
him. There is no doubt that Mr Newton gave undertakings on costs associated with witnesses attendance at
Court. This was done without the authority of the Union
and appeared to have been given in anticipation of
approval he would seek of the Management Committee.
In summary I consider that Mr Newton's behaviour was
inconsistent with the duties of an employee who occupied
a responsible position with the Respondent Union. In my
view, his summary dismissal by the Union was justified.
As to the separate issue of the unfairness of the
dismissal it was argued that even if the legal advice upon
which Mr Newton purported to act was wrong, he had
acted in good faith in representing the interests of Mr
Adams. I find this hard to accept. Mr Newton recognised
the potential danger to him in terms of his continuing
employment with the Union early during his involvement
in the matter concerning Mr Adams. He chose that issue
as a test of strength with the Union Secretary and I
believed used a legal opinion to rationalise his action
after he had embarked upona course of defiance of his
employer.
I consider that Mr Newton's summary dismissal was
lawful and justified. In all the circumstances of the case
there is no reason to conclude that the Respondent Union
acted harshly or oppressively.
The application is dismissed.
Appearances: Mr A.C. Mclntosh (of Counsel) on
behalf of the Applicant.
Mr E. Fry on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b)(i).—Unfair Dismissal.
Robert Gregory Newton
and
Federated Liquor and Allied Industries
Employees' Union of Australia, Western Australian
Branch, Union of Workers.
No. 248 of 1986.
Union Organiser
Employee Services
CHIEF COMMISSIONER W.S. COLEMAN.
22nd day of March 1988.
Order.
HAVING heard Mr A.C. Mclntosh (of Counsel) on
behalf of the applicant and Mr E. Fry on behalf of the
respondent, the Commission pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
hereby orders —
That the application herein be dismissed.

[L.S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29 (b) (ii)
Stanley Richard Ordish
and
G.V. and W.I.M. Leeming and Sons
No. 877 of 1987
Pig Farm Manager
Primary Industry
COMMISSIONER O.K. SALMON
10th day of February 1988
Claim for contractual benefits — pig farm manager —
terms of employment not in writing — claim for
legal costs refused — contractual benefits awarded
to Applicant.
Reasons for decision.
THIS is an Application pursuant to section 29 (b) (ii) of
the Industrial Relations Act 1979 involving an alleged
denial of contractual entitlements. The Applicant,
Stanley Richard Ordish, seeks an order requiring D.V.
and W.I.M. Leeming and Sons to pay him $7 667.88;
this amount being a bonus payment the Applicant claims
is owed to him.
The Applicant appears to be a specialist in the
management of piggeries. He commenced employment
with the Respondent at the beginning of March, 1985 and
his employment was terminated on 26 October 1986.
The terms of employment were negotiated between
himself and Wendy Irene Marie Leeming. There being no
other person present at these negotiations and with
nothing by way of agreement recorded, the terms of the
agreement concerning the conditions under which a
bonus would be paid, the point on which a decision in
this case turns, must be determined according to the
evidence produced in the proceedings.
It is common ground that a wage of $250 would be
paid to the Applicant weekly and that his lodgings would
be provided. Also he would receive a bonus of five-anda-half per cent of receipts from the sale of pigs. The
crucial difference between the parties is that the
Applicant claims that the bonus was, in fact, a part of his
wage, deferred until the amount of annual receipts were
known, while the Respondent claims that the bonus was
subject to the Applicant's performance in connection
with the various parts of his tasks. Furthermore, the
Respondent alleges that the Applicant proved to be
incompetent and unreliable in substantial respects, thus
causing the incurrence of considerable unnecessary
expenditure and trouble and therefore disqualifying
himself from receiving the bonus.
Having considered all of the evidence, I find that I am
led to my decision mainly by the statements made by Mrs
Leeming during her cross-examination. She would have
it that the bonus was payable to the Applicant only if he
requested that it be paid. 1 find that a most unlikely
proposition to have been agreed upon by the Applicant,
either expressly or by implication. However, I think its
acceptance would be necessary before I could accept her
testimony on the bonus as consistent over all. I observe
also that Mrs Leeming's explanation on this point was in
answer to questions that required her to provide reasons
for the view that the bonus was separable from the Applicant's wages. It follows from my rejection of her proposition that I must reject her views on the separability of
the two elements of payment to the Applicant.
Furthermore, I prefer the Applicant's explanation
regarding the essentials of the bonus arrangement and I
am fortified in this by Mrs Leeming's admission that the
bonus accrued fortnightly.
The burden of the Respondent's testimony was to
establish the Applicant's incompetence and his unreliability, but the nature of his dismissal and Mrs Leeming's
admission of fortnightly bonus accrual case me to say
that this evidence is really beside the point. Incompetence
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is cause for summary dismissal and I would have thought
that if the Applicant was as bad as the Respondent's
testimony would have me believe, he should have been
summarily dismissed long before his employment was
eventually terminated.
In all essential respects the Applicant's employment
was terminated by notice and in my opinion he was
entitled to be paid the bonus he had earned.
A claim for costs has been made by the Applicant. The
Applicant need not have incurred the expenses associated
with legal advice, and that he did so appears due to his
ignorance, originally, of the facts concerning representation before this Commission. However, Mr Beech's
appearance makes it obvious that the Applicant made
further enquiries on the question and then arranged to
minimise his future liabilities. I would have been more
inclined to consider the claim for costs if I had evidence
showing that it was necessary for the Applicant to seek
legal advice. There is no such evidence before me. I also
have regard for the nature of this Commission, and the
implications for awarding costs in a context in which
costs are minimised for the purpose of encouraging the
public to avail themselves of the service provided. I agree
with Mr Beech that I have powers to award costs, but I
have decided not to do so in this matter.
My decision in this case is that an Order should be
made requiring the Respondent to pay the Applicant the
amount claimed.
The parties are requested to advise me if they wish to
speak to the minutes, and if so a date for this purpose will
be fixed.
Mr A.R. Beech appeared for the Applicant.
Mrs W.I.M. Leeming appeared on behalf of the
Respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29 (b) (ii)
Stanley Richard Ordish
and
G.V. and W.I.M. Leeming and Sons
No. 877 of 1987
Pig Farm Manager
Primary Industry
COMMISSIONER O.K. SALMON
17th day of February 1988
Order.
HAVING heard Mr A.R. Beech on behalf of the
Applicant and Mrs W.I.M. Leeming on behalf of the
Respondents, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979
hereby orders —
That D.V. and W.I.M. Leeming and Sons pay Mr
S.R. Ordish $7 667.88.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.
Margaret Elizabeth Selkirk
and
Elders Pastoral.
No. 1173 of 1987.
Receptionist/Typist
Pastoral Company
COMMISSIONER J.A. NEGUS.
4th day of March 1988.
Order.
WHEREAS the applicant sought and was granted leave
to withdraw this claim, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act
1979, hereby orders —
That the application be withdrawn by leave.
[U.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Unfair Dismissal and Contractual
Entitlements Claims.
Philip Wolfenden
and
West Australian Newspapers Ltd.
No. 1438 of 1987.
Personnel Officer
Newspaper
COMMISSIONER S.A. KENNEDY.
18th day of February 1988.
Termination of contract — unfair dismissal — redundancy — contract of service — application dismissed.
Reasons for Decision.
THE COMMISSIONER: This application was filed
pursuant to section 29 of the Industrial Relations Act
1979. By it Mr Philip Wolfenden claimed that he was
unfairly dismissed by the respondent and sought an order
for compensation.
The matter has been the subject of conferences
convened pursuant to section 32 of the Act by the
Commission otherwise constituted. The matter not being
settled then or subsequently was re-allocated and was
listed for hearing.
At the outset of the proceedings Mr Wolfenden sought
to amend his claim as filed. After hearing from the
parties, and by consent, the application was amended in
the following terms.
The applicant claims that he was unfairly dismissed
from his employment by the respondent on 6 August 1987
and he seeks an order from the Commission that he be
reinstated. Further, the applicant claims that he has been
denied benefits due him under his contract of employment
with the respondent and he seeks an order from the
Commission that such benefits be paid to him by the
respondent. The benefits claimed are (a) payment in lieu
of four weeks' notice; (b) payment of pro rata
entitlements to annual leave and long service leave
pursuant to the claimed period of four weeks' notice; (c)
a superannuation payment of five per cent of wages plus
interest calculated on a period of four weeks' notice; and
(d) reinstatement of annual leave entitlements taken prior
to the termination of the contract of employment. He also
sought a sum in compensation for what he claimed were
unreasonable delays in making due payments.
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The respondent is principally engaged in the production
of a daily newspaper. Immediately prior to the
termination of Ms employment Mr Wolfenden held the
position of personnel officer. In Ms evidence he stated
inter alia that his duties in this position were —
any and all aspects of personnel or administrative
work witMn the department though I was particularly
concerned with the safety, health and welfare aspects
[Transcript p. 9]
Other evidence given by Mr Wolfenden went to Ms
experience in the area of personnel rather than specific
duties so far as the position he occupied was concerned.
It appears from the foregoing and the respondent's
submissions that the position Mr Wolfenden occupied
prior to the termination of the contract was that of
personnel officer responsible for safety, health and
welfare matters on a wage of $501.83 gross per week,
which wage was paid weekly. The evidence is that Mr
Wolfenden was offered and accepted the position of
personnel officer in July 1985 after having worked for
the respondent as a compositor operator commencing on
4 May 1970. There is no award coverage so far as the
position of personnel officer is concerned.
Mr Wolfenden received no moneys from the
respondent on the day he was dismissed. The following
day, that being 7 August 1987, the respondent paid to
the applicant at his home the sum of approximately
$20 122 comprised of a redundancy payment equivalent
to 34 weeks' wages, a payment equivalent to 6.86 weeks'
wages for accumulated annual leave entitlements; and a
payment equivalent to 1.73 weeks' wages for pro rate long
service leave entitlements.
On 14 October 1987 Mr Wolfenden was paid the sum
of $24 204.77 from the respondent's superannuation fund
and, on or about 15 October 1987, he received a further
$33 997.63 from that fund. Mr Wolfenden complains that
the fact of two payments is evidence of undue delay by
the respondent in meeting its obligations to him so far
as contractual entitlements is concerned. The respondent
denies there was any undue delay.
On or about 19 November 1987 Mr Wolfenden was
paid a further sum of $13 549.41 by the respondent, it
being another redundancy payment. Again Mr Wolfenden
complains of unreasonable delay in payment by the
respondent, which is denied by the respondent.
In all the applicant received $91 873.71 following his
dismissal by the respondent. That total includes a sum
equivalent to 61 weeks' wages gross ($30 611.63) which
was specific to a redundancy and calculated on the basis
of 17 years' service.
Before dealing with the claim of unfair dismissal it is
necessary to establish whether it was of a summary nature
as claimed by the applicant. Mr Wolfenden claims that
he was dismissed without due notice, that being four
weeks. The respondent denies that four weeks' notice of
termination was a provision of its contract with the
applicant.
The onus of establishing the terms of the contract rests
with the applicant. He relies for Ms claim on the assertion
that it was a verbal term of the contract entered into in
1985 when he took up the position of personnel officer.
There is nothing before the Commission which supports
this assertion. The respondent submitted that Mr
Wolfenden, along with other similarly classified
employees, was on a weekly contract as evidenced by his
payment on a weekly basis. Mr Wolfenden did not deny
that he was paid weekly.
I have concluded that it was probable that the contract
of employment entered into between Mr Wolfenden and
the respondent was terminable by way of notice of one
week. The question of whether it was a term of the
contract that it was terminable by way of payment in lieu
of notice was not specifically addressed by either party.
However, in the light of the general submissions by the
parties on that part of the applicant's claim which goes
to payment in lieu of notice, I have concluded that it was
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indeed an implied term of the contract as entered into.
The question of any entitlement at the time the contract
was terminated is dealt with subsequently.
The applicant argues that he has been paid no moneys
in lieu of notice and this establishes the dismissal as
summary. I observe that a dismissal unlawfully executed,
of which I am not satisfied in this instance, does not of
itself establish a dismissal as summary. But in any event
there is evidence in tMs instance, particularly that of
payments of accumulated annual leave and long service
leave entitlements and payments expressly designated by
the respondent as a consequence of redundancy and the
pursuance of further such payments by the applicant,
which I consider sufficient to establish that the dismissal
of Mr Wolfenden was not summary.
The applicant's argument that Ms dismissal was unfair
may be summarised as follows: that it was a term of his
contract of employment that a "safety net" be applied
so that he had available alternative employment with the
respondent and that this right was abrogated by the
respondent; that the personnel manager unnecessarily
replaced employees who had resigned and recruited others
shortly prior to his dismissal to the detriment of the
applicant and that his dismissal was thereby not truly a
result of a redundancy situation; that the applicant was
obliged to take due annual leave shortly before his
dismissal; that there were always delays in due payments;
that he had been unfairly treated by comparison with
other employees of less experience and qualifications; that
his position has not been made redundant in fact; and
that he has been a victim of the personnel manager's
prejudices.
I am not convinced that it was a term of the applicant's
contract that he be offered alternative employment in the
advent of a problem with the position of personnel
officer. His own evidence in any event suggests that this
"offer", which was not further substantiated, was limited
to the context of a trial period in cases of promotion. Nor
am I convinced by the applicant's assertions regarding
a contrived redundancy so as to deprive of employment
and the personnel manager's prejudicial employment
practices. While the respondent's case in tMs respect was
limited to submissions, the onus was on the applicant to
establish Ms allegations to the satisfaction of the
Commission by way of evidence. He did not. I find that
his dismissal was due to redundancy.
And after consideration of all the circumstances I have
concluded that the applicant's claim of unfairness so far
as his taking of annual leave prior to his dismissal is
concerned has not been sustained. In this regard I note
that Ms own evidence is that he agreed to take such leave,
albeit reluctantly. Secondly, it is a fact that on the
termination of his contract he was paid out a further 6.86
weeks' accumulated annual leave. WMle I note the
applicant's claim that he was entitled to six weeks' annual
leave, there was nothing which establishes that he had
an unbridled right to accumulate such leave. Having
regard for the facts of the accumulation of annual leave
in this instance, it does not appear unreasonable of the
employer to require that some of it be taken or that that
was unfair in all the circumstances.
Mr Wolfenden claims that the decision to dismiss him
was taken before or during the period he was on such
leave and that this was unfair. There was only Mr
Wolfenden's hearsay evidence on this point before the
Commission and the claim does not meet the onus of
proof.
As to the claim of undue delay in payments I have
concluded that this claim, in the manner framed, is not
properly before the Commission pursuant to section
29(b)(i) of the Act which is particular to the event of a
dismissal.
The applicant's claim that he was unfairly dismissed
has not been sustained and will be dismissed.
It remains to deal with the claim for contractual
entitlements pursuant to section 29(b)(ii) of the Act. The
Commission's role in such matters is limited to
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establishing the terms of the relevant contract and whether
any entitlements thereby arising to an employee are due.
That is, it is a judicial and not an arbitral role.
Clearly the Commission does not have jurisdiction to
entertain Mr Wolfenden's claim for "reinstatement" of
or payment for an annual leave entitlement which he has
already taken. Nor does it have jurisdiction to award
compensation for allegedly unreasonable delays in
payment.
For Mr Wolfenden's claim for pro rata entitlements
to succeed he would have to establish that the terms of
the contract of employment included a provision for any
entitlements to annual leave and long service leave
continue to accrue for a period of notice notwithstanding a termination of the contract of employment. This
has not been established in any respect. Leaving aside the
issue of whether notice was a term of the contract it
follows that any claim for entitlements arising under the
contract as a consequence of services performed has no
basis beyond the point where the contract ended. The
contract ended on 6 August 1987. No further services were
performed by the applicant. And, in any event so far as
the superannuation claim is concerned, there is nothing
before me which establishes that it was a term of the
contract of employment.
The remaining issue is whether Mr Wolfenden has been
denied an entitlement to payment in lieu of notice. Having
concluded that payment of one weeks' wages in lieu of
notice of termination was a term of the contract of
employment when Mr Wolfenden took up the position
of personnel officer, it remains to consider whether that
remained the case at the time the contract was ended.
There is no evidence of an express variation of this term
of the contract. However, it is a fact that Mr Wolfenden
was dismissed because of a redundancy situation. The
question arises as to whether there was an express or
implied variation in the terms of the contract so far as
notice was concerned, so that the provision for payment
of a week's wages in lieu of notice was replaced by a
redundancy provision. It is a fact that as a consequence
of his dismissal Mr Wolfenden received a total sum
equivalent to 61 weeks' wages. It is a fact that after
receiving a redundancy payment equivalent to 34 weeks'
wages on the day following his termination Mr Wolfenden
pressed for further such payments on the basis that a
printing union had since reached agreement with the
respondent for a level of redundancy payments for its
members which was higher than that already received by
Mr Wolfenden.
I am satisfied that the respondent's action in meeting
Mr Wolfenden's claim for a further redundancy payment ,
that being a sum equivalent to 27 weeks' wages gross,
was a matter for its discretion and was not an entitlement
pursuant to the contract. I am not convinced that this
was the case with respect to the initial redundancy
payment equivalent to 34 weeks' wages gross.
It appears that it was well-known in the respondent's
business for some time that redundancies would ensue.
It appears that it was well-known that the respondent
would offer employees who were dismissed because of
redundancies a serverance "package". In Mr
Wolfenden's case it appears that the offer was parallel
to that currently offered to members of a printing union.
The resulting sum was received by Mr Wolfenden the day
following his termination. No other details of the
severance scheme as it then applied were before the
Commission. Mr Wolfenden pursued a further claim for
severance payments on the basis that the respondent had
reached an agreement for higher payments with a printing
union. The terms of that agreement were before the
Commission. It included a provision for one week's notice
but there was no provision for payment in lieu of notice.
There is nothing which establishes that Mr Wolfenden
pursued a claim for payment in liue of notice in the period
between his dismissal and the filing of the matter nearly
three months later.
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In my view all of this leaves it open to conclude that
it was an implied term of the contract of employment
between Mr Wolfenden and the respondent at the time
it was terminated that, as well as accrued entitlements for
services rendered, he was due one week's notice or
payment of one week's wages in lieu of notice or, in the
event of his position being made redundant, a severance
payment based on his years of service. I have concluded
that Mr Wolfenden has received all the entitlements
pursuant to his contract of employment, including the
entitlement to a severance payment contingent on
redundancy.
An order dismissing the application will now issue.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Unfair Dismissal and Contractual
Entitlements.
Philip Wolfenden
and
West Australian Newspapers Ltd.
No. 1438 of 1987.
Personnel Officer
Newspaper
COMMISSIONER S.A. KENNEDY.
18th day of February 1988.
Order.
HAVING heard the applicant on his own behalf and Mr
Black on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 and by consent hereby
orders —
That the application be dismissed.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

SECTION 32 —
Matters dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 32(3)(c).
Amalgamated Metal Workers and Shipwrights
Unionof Western Australia and Others
and
Robe River Iron Associates
No. A4 of 1987.
COMMISSIONER O.K. SALMON.
29th day of February 1988.
Order.
WHEREAS on 8 January 1988 in No. A4 of 1987 the
Commission constituted by the Senior Commissioner
made an order pursuant to the power in section 32(3)(c)
of the Industrial Relations Act 1979, in which each and
every one of the matters, terms and conditions referred
to and contained in No. A4 of 1987 shall apply to and in
respect of the Applicant unions in that matter. Robe
River Iron Associates (the respondent) and its
employees; and whereas at a conference pursuant to
section 32 of the Industrial Relations Act 1979 on 29
February 1988 in connection with the Application No.
A4 of 1987 between the respondent, the Construction,
Mining and Energy Employees Union and the Electrical
Trades Union, the Commission as now constituted was
advised that the order made by the Commission on 8
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January 1988 was made on the clear understanding that
its specifications and the terms and conditions prescribed
therein were the same as those contained in Agreement
NO. 10 of 1979; and whereas at the conference on 29
February 1988 the parties agreed that there were
substantial differences in the terms and conditions of
employment specified in the log of claims in No. A4 of
1987 and Agreement No. 10 of 1979; and whereas the
Commission is of the opinion that the rights of the
parties as understood by the Commission on 8 January
1988 have been altered by reason of the order issued on
that day; and being of the opinion that the order below is
necessary for the purposes specified in section 32(3)(c) of
the Industrial Relations Act 1979; now therefore, the
Commission orders as follows:
1. In these orders: "Respondent" means Robe
River Mining Co Pty Limited, managers for Robe
River Iron Associates.
"Employee" means persons employed by the
respondent who are members of or who are eligible
for membership of any one or more of the
applicants.
2. Unless the contrary is expressly provided for
these orders shall apply to the applicants and the
respondent:
(a) in respect of and in connection with the
iron ore production and processing
industry including the operations of
quarrying, mining, crushing, transporting,
treating, storing, loading and unloading of
iron ore and operations and work incidental to the industry;
(b) in respect of all those employees employed
by the respondent in any calling referred to
in application A4 of 1987 modified so as to
express precisely the specifications, terms
and conditions of employment contained
in Agreement No. 10 of 1979 (hereinafter
referred to as A4 of 1987 modified);
(c) and shall be restricted in its operation to
the area of the State of Western Australia
between the 18th and 26th parallels of
south latitude.
3. These orders shall take effect upon the
respondent ceasing to be a party to Industrial
Agreement No. 10 of 1979 and shall continue in
force until further ordered.
4. Subject to paragraphs 2 and 3 hereof, each and
every one of the matters, terms and conditions
referred to and contained in application A4 of 1987
modified shall apply to and in respect of the
respondent, the applicants and the employees.
5. (a) This order shall apply throughout the State
of Western Australia.
(b) The applicants and the respondent shall, prior
to the 30th day of April 1988 meet in Perth and
discuss whether the terms and conditions of
employment of the persons referred to in recital 2
hereof should be regulated by an award of the
Commission or not and if so whether those terms
and conditions should be those contained in matter
A4 of 1987 modified and if not those terms and
conditions then what other terms and conditions.
(c) Within seven days of the completion of the
discussions referred to in subparagraph (b) hereof
the applicants jointly shall and the respondent shall
separately report in writing to the Commission on
the following matters:
(i) the names of the persons present at the
discussions; and
(ii) particulars of the matters discussed; and
(iii) the outcome of the discussions in respect
of each of the matters discussed.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

68 w.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Allowances.
West Australian Government Railways Commission
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Others.
No. 255 of 1987.
RAILWAY EMPLOYEES AWARD No. 18 of 1969.
Fitters/Tradesmens
Government Railway
Assistants
COMMISSIONER SALMON.
25th day of November 1987.
Claim for higher disabilities allowance for five fitters
and three tradesmens assistants — from Group 1 to
Group 3 — applicant objects to claim — higher
allowance granted to employees.
Reasons for Decision.
THE COMMISSIONER: In this case I am required to
consider a claim made by the Amalgamated Metal
Workers and Shipwrights Union and the Australian
Railways Union on behalf of five fitters and three
tradesmens assistants employed in the Wheel Shop at the
Midland Workshops.
At present these employees are paid the level of
disabilities for Group 1 employees in Clause 31(1) of the
Railway Employees Award, pursuant to Order No. CR93
of 1985. The unions say, that these employees should be
paid the Group 3 allowance while stripping bearings from
wheel axles and the Group 2 allowance while otherwise
employed. Westrail opposes the unions' claim and
contends that the Group 1 allowance is appropriate in
all of the circumstances.
Order No. CR93 of 1985 is an Order of the Commission
in Court Session (66 WAIG 1365). When making the
Order the Commission clearly stated its purpose and the
intention behind it, having foremost in mind that it was
to replace an ad hoc system of disability payments built
up over the years. At page 1366 of the Gazette the
Commission said:
... the thrust of our order is to provide for a rearrangement of allowances which should, on our
analysis of the Pope Report provide the payment to
workers in particular areas compensation which is
appropriate to the type of work they perform. The
allowances we will prescribe for various areas have
been assessed on an averaging basis, the result of
which will be that some workers may receive small
increases while on the other hand, some may receive
small decreases.
Obviously the Commission adopted the Pope Report
as the best available information on which to base its
decision. But equally it is obvious that the report was far
from being seen as reflecting a perfect assessment of
compensation for disabilities encountered by employees
in all of the circumstances it was intended to cover. That
is plain, I think, from the recognition that some workers
may receive small increases or decreases. However, the
adjective used to describe increases or decreases is "small"
and it seems to me a necessary corollary that if there is
a group of employees that, by comparison with the
amount of allowances they received before the order was
made, were by reason of the order to gain or lose more
than a "small" amount they were a special case.
The special case also appears to have been catered for
by what is contained in the final paragraph in the decision.
Therein it will be seen that a member of the Commission
was to be available "to hear any submissions from the
parties as to the proper allocation of work areas to the
various groups disclosed in the order". Clearly there was
an arrangement provided whereby special cases could be
attended to before the order was made operative. But the
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assumption was that the circumstances of each special
case were such as to allow it to be conveniently slotted
in under any one of the three group allowances to be
prescribed. That assumption was invalidated within a
fairly short space of time by the necessity for me to make
an order in CR457 of 1986 requiring that "... notwithstanding the provisions of Clause 31(30) of the Railway
Employees Award No. 18 of 1969, Boilermakers and
Welders employed at Midland Junction Workshops shall
continue to be paid for aluminium welding work as they
had been paid immediately before the 20th day of June
1987" (66 WAIG 987 at 988).
There are two passages in my reasons for decision in
CR457 of 1986 that I will mention here. First I said that
in coming to my conclusion I was "... influenced by
the previous practice at the workshops concerning the
payment of the aluminium allowances to boilermakers
and welders, and the likelihood that some of these
employees will lose substantially in terms of weekly
income due to the Order rather than being effected in a
minor way which was all that was intended"; and
secondly, at the end of my reasons I said "Finally, the
implication in the Union's argument is that the employees
involved constitute a special case. Therefore, the Order
I will approve will have no relevance to any other class
or group of employees nor does it provide any reason
whatsoever to treat another class or group of employees
as constituting a special case".
Since there was no appeal against the Order in No.
CR457 of 1986,1 take it that Westrail accepted the notion
of the special case even though the grouping arrangement
in the order of the Commission in Court Session appeared
to provide a code for application to all groups of
employees at Midland Workshops without exception. In
any event my decision has settled a very troublesome issue
equitably, and without creating further problems in a
context where it has been suggested that problems are
likely to be created if the Order in CR93 of 1985 is not
strictly adhered to.
I think that the second of my statements from the
reasons for decision in CR457 of 1986 is most likely to
have played a significant part in ensuring that further
problems did not arise when the decision was put into
effect. Three cases have been raised in the meantime and
while the unions concerned have mentioned the result in
CR457 of 1986 it has never been suggested that it can have
a bearing on the outcome or the facts surrounding these
later cases.
With respect to employees concerned in the present
case, when CR93 of 1985 came into force they were being
paid six hours dirt money as prescribed in the award per
day; they were paid on the basis at the time for the
disabilities they encountered in their work even though
the foreman of the wheelshop testified in this case that
some of the earliest disabilities had been overcome. The
fact remains that they were paid at a certain level for
disabilities encountered and that is strong evidence for
concluding that the respondent considered that the level
of compensation paid was appropriate for those
disabilities. Furthermore, the amount paid to these
employees was higher than the amount prescribed as the
Group 2 allowance, but they were allocated to Group 1.
To suggest in these circumstances that theirs was a
"small" decrease would be ridiculous and I have no
hesitation in declaring their circumstances to be a special
case.
That said,there is then the question of the amount of
allowance these employees should now be paid. Notwithstanding the submissions of both sides I believe the fairest
result would be that they continue to be paid as they were
immediately before CR93 of 1985 came into operation
and I will order accordingly.
I have not overlooked Westrail's expressed fears about
the possibility of encouraging other groups of employees
to express dissatisfaction with their allocation to a
particular Group allowance as a result of a decision
favourable to the employees in this case. The implication
in Westrail's fear is that any group of employees is able
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to claim special case status and can expect to have their
allocations reviewed merely for the asking. Certainly that
is not an intended result of the order I am about to make.
Furthermore, Order No. CR93 of 1985 became operative
on the 20th day of June 1986, and since that time only
four cases have been raised wherein employees have
complained about their allocations. Having been
concerned with those events and all of the settling in
problems associated with the order, I think the time has
come when I can say with fairness and finality that there
are no remaining special cases and that no more
applications on behalf of individual groups of employees
should be made.
A proposed order in the form of minutes will issue.
As to its date of operation I think the circumstances are
such as to justify the date the application was lodged in
the Commission.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Allowances.
West Australian Government Railways Commission
and
Amalgamated Metal Workers and Shipwrights
Unionof Western Ausralia and Others.
No. 255 of 1987.
RAILWAY EMPLOYEES AWARD No. 18 of 1969.
Fitters/Tradesmens
Government Railway
Assistants
COMMISSIONER SALMON.
4th day of December 1987.
Order.
HAVING heard Mr A. Hassell on behalf of the applicant
and Mr J. Sharp-Collett on behalf of the Amalgamated
Metal Workers and Shipwrights Union of Western
Australia and Mr R.C. Wells on behalf of the Australian
Railways Union, WA Branch, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
1. That employees in the wheel shop at Midland
Workshops shall in lieu of any entitlement prescribed
in Clause 31(1) of the Railway Employees Award No.
18 of 1969 be paid an allowance each day equivalent
to six hours payment of the dirty money allowance
prescribed in Clause 31(2) of the said award.
2. This order shall become operative from the
beginning of the first pay period commencing on or
after 13 March 1987.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Allowances.
Western Australian Government Railways Commission
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Others.
No. 255 of 1987.
Fitters/Tradesmen' s
Government Railway
Assistants
COMMISSIONER O.K. SALMON.
22nd day of February 1988.
Order.
WHEREAS the Order in No. 255 of 1987 made on 4
December 1987 has been shown to be incorrectly drafted
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the Commission hereby makes an order superseding the
previous order as follows:
HAVING heard Mr A. Hassell on behalf of the applicant
and Mr J. Sharp-Collett on behalf of the Amalgamated
Metal Workers and Shipwrights Union of Western
Australia and Mr R.C. Wells on behalf of the Australian
Railways Union, WA Branch, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
1. That employees in the wheel shop at Midland
Workshops shall in lieu of any entitlement prescribed
in Clause 31(1) of the Railway Employees Award No.
18 of 1969 be paid an allowance per week of $7.90.
2. This order shall become operative from the
beginning of the first pay period commencing on or
after 13 March 1987.
[U.S.]

(Sgd.) O.K. SALMON,
Commissioner.

68 W.A.I.G.

to perform work outside the normal scope and practice
of their classification viz picking up stones and/or
cleaning or washing various motor vehicles, locomotives,
wagons, etc; and whereas there have been no discussions
between the parties as to the Respondnt's requirements
immediately hereinbefore referred to; and whereas those
requirements are causing industrial disquiet, resentment
and unrest on the part of the Applicant's members; and
whereas the industrial matter of the Respondent's
requirements as aforesaid has been referred to the
Commission; and whereas the Commission is not
satisfied that the resolution of the matter would not be
assisted by conciliation; and whereas the Commission is
of the opinion that the making of the below orders will
enable conciliation or arbitration to resolve the matter;
and whereas the Commission is of the opinion that the
below orders will encourage the parties to exchange or
divulge attitudes or information which in the opinion of
the Commission would assist in the resolution of the
matter; now therefore pursuant to the powers conferred
in section 32 of the Industrial Relations Act 1979 it is
ordered as follows:
1. The Respondent, its servants and agents shall
not require to request members of the Applicant
employed by the Respondent in or in connection
with its rail operations to perform any duty or duties
of:

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 32.—Order.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
Robe River Mining Co Pty Ltd as
Managers for Robe River Iron Associates.
No. 52 of 1988.
Engine Drivers
Iron Ore Industry
COMMISSIONER O.K. SALMON.
29th day of February 1988.
Order.
WHEREAS members of the Applicant are employed by
the Respondent in or in connection with its rail
operations in the iron ore production and processing
industry; and whereas those members are employed in
various classifications including, inter alia, locomotive
driver; and whereas by longstanding custom and practice
universal to the iron ore production and processing
industry as carried on by various employers, including
the Respondent, in the State of Western Australia
members of the Applicant employed as aforesaid have
not been required to perform duties outside the normal
scope and practice of their respective classifications and
whereas the longstanding custom and practice was
reflected in subclause (10)(b) of Clause 6.—Contract of
Employment of Industrial Agreement No. 10 of 1979;
and whereas the Respondent ceased to be a party to
Industrial Agreement No. 10 of 1979 on or about 9
January 1988; and whereas by order dated 8 January
1988 in matter numbered A4 of 1987 the Commission
ordered, inter alia, that the Respondent be bound by
each matter, term and condition contained within
application A4 of 1987 as and from the Respondent
ceasing to be a aprty to Industrial Agreement No. 10 of
1979; and whereas subclause (10)(b) of Clause 6.—
Contract of Employment of Industrial Agreement No.
10 of 1979 is one of the matters, terms or conditions
contained within A4 of 1987; and whereas the
Respondent is requiring members of the Applicant
employed by it in or in connection with its rail operations
and employed in the classifications of locomotive driver

(a) picking up, collecting, removing, transporting or otherwise handling or dealing
with in any way rocks, weeds, rubble,
rubbish, litter, stones, ore or any other
material except by way of operation of
locomotive/s.
(b) cleaning, manually or otherwise, any
motor vehicle, machine, wagon, car, locomotive, room, place or other thing or area.
2. No member of the Applicant employed by the
Respondent in or in connection with its rail
operations shall carry out or perform any
requirement of the Respondent, its servants or
agents which involves that member in the:
(a) picking up, collecting, removing, transporting or otherwise handling or dealing
with in any way rocks, weeds, rubble,
rubbish, litter, stones, ore or any other
material except by way of operation of
locomotive/s.
(b) cleaning, manually or otherwise, any
motor vehicle, machine, wagon, car, locomotive, room, place or other thing or area.
3. This order shall not apply in the case of any
request or requirement by the Respondent upon
members of the Applicant when the request or
requirement is made in the immediate interests of
safety.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

68 W.A.I.G.
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CONFERENCES —
Matters arising out of —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Disabilities.
The Australian Builders' Labourers' Federated
Union of Workers (WA Branch) and Others
and
Civil & Civic Pty Ltd
No. C137 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD 1979.
COMMISSIONER S.A. KENNEDY.
24th day of March 1988.
Order.
WHEREAS the site in question has been inspected and a
conference was held in Perth on the 15th day of March
1988 pursuant to section 44 of the Industrial Relations
Act 1979; and whereas an agreement was reached
between the parties; now therefore, I, the undersigned,
being satisfied that the agreement conforms with the
Principles enunciated by the Commission in Court
Session in Matter No. 1195 of 1986, and pursuant to the
powers conferred under the said Act, do hereby order:
1. That notwithstanding the provisions of the
Building Trades (Construction) Award 1987 as
amended, employees who are employed by the
Respondent on the Bunge Metals and Engineering
Pty Ltd site at Lot 97-100 Howson Way, Spearwood
shall be paid a site allowance of 80 cents per hour for
each hour worked in lieu of all allowances in Clause
9.—Special Rates and Provisions.
2. That safety boots and protective clothing shall
be supplied free of charge pursuant to the terms of
reference for the Western Australian Disputes
Settlement Procedure Agreement.
3. That this Order shaU have effect from the
commencement of work on the site on the 13th day
of January 1988 to its completion.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Australian Builders' Labourers'
Federated Union of Workers,
Western Australian Branch and Others
and
Interstruct Pty Ltd.
No. C136 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
10th day of February 1988.
Order.
HAVING heard Mr S. Billing on behalf of the applicant
and Mr D. Kleemann on behalf of the respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, as amended, employees who are emplyed by
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the Respondent on the Mandurah Hospital Site shall
be paid a site allowance of 40 cents per hour for each
hour worked in lieu of payments for disabilities
associated with clearing of virgin bush, earthworks,
wind-blown dust, some minor manhandling of
materials, heat and distance to amenities. The free
issue of safety boots and protective clothing has
been supplied pursuant to the Terms of Reference of
the WA Dispute Settlement Procedure. The coffee,
tea, sugar, milk and cool drinking water shall also be
provided.
This order shall take effect as from 16 September
1987 and shall terminate on the completion of the
project.
[L.S.]

(Sgd.) G.G HALLIWELL,
Senior Commissioner.

Schedule of Applicants.
The Australian Builders' Labourers' Federated
Union of Workers, Western Australian Branch.
The Operative Plasters' and Plaster Workers'
Federation of Australia (Industrial Union of
Workers) Western Australian Branch.
The Operative Painters' and Decorators' Union
of Australia, West Australian Branch, Union of
Workers.
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch, Industrial
Union of Workers.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Building Trades Association of Unions
of Western Australia (Association of Workers)
and
Construction Services Civil Pty Limited.
No. C962 of 1987.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
23rd day of February 1988.
Order.
HAVING heard Mr M Keogh on behalf of the Claimant
and Mr S. Smith on behalf of the respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, as amended, employees who are emplyed by
the Respondent on the Australian Wool
Commission Site at Lot 15, Spearwood Avenue,
Spearwood shall be paid a site allowance of $1.10
per hour for each hour worked in lieu of payments
for disabilities associated with large exposed site
with windblown sand and dust, distance to
amenities and the man-handling of materials over
soft sand. The free issue of safety boots and
protective clothing has been supplied pursuant to
the Terms of Reference of the WA Dispute
Settlement Procedure.
This order shall take effect as from 10 September 1987
and shall terminate on the completion of the project.
[L. S. ]

(Sgd.) G.G HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE,
WESTERN AUSTRALIAN
Industrial Relations Act 1979.
Section 44(7)(b).
No. C327 of 1988.
Carpenters/Plasterers
Construction
COMMISSIONER O.K. SALMON.
24 th day of March 1988.
Order.
1. This Order:
(a) Is an Interim Order pending the determination
of Applications No. 1503 of 1987 and No. 1 of 1988;
and
(b) Replaces the Order made on 18 March 1988.
2. Persons employed to do wall ceiling fixing work
other than:
(a) the erection of metal or timber stud frames;
(b) work in metal for suspended ceilings except
when the ceiling is to be formed by acoustic tiles;
(for the purpose of this Order only, "acoustic tiles"
shall mean tiles which are designed specifically for
the purposes of having acoustic properties
additional to any acoustic properties possessed by
an even or nearly even surface and shall not include
a metal strip ceiling);
(c) flushing: are eligible to be members of either
the Operative Plasterers and Plaster Workers
Federation of Australia (Industrial Union of
Workers) Western Australian Branch or the Construction, Mining and Energy Workers of Australia,
Western Australian Branch.
3. That the Construction, Mining and Energy
Workers Union of Australia, Western Australian Branch
shall have the right, to the exclusion of the Operative
Plasterers and Plaster Workers Federation of Australia
(Industrial Union of Workers) Western Australian
Branch, to represent persons engaged on all that part of
the work of wall and ceiling fixing constituted by 2.(a)
and (b).
4. That the Operative Plasterers and Plaster Workers
Federation of Australia (Industrial Union of Workers)
Western Australian Branch shall have the right, to the
exclusion of the Construction, Mining and Energy
Workers Union of Australia, Western Australian
Branch, to represent persons engaged on all that part of
the work of wall and ceiling fixing constituted by 2.(c).
5. That neither the Construction, Mining and Energy
Workers Union of Australia, Western Australian Branch
nor the Operative Plasterers and Plaster Workers
Federation of Australia (Industrial Union of Workers)
Western Australian Branch shall take any industrial
action with the intent of giving effect to parts 2, 3 and 4
of this order; and that both unions shall direct their
members not to take part in industrial action for the
aforementioned purposes and they shall ensure that their
members comply with their directions.
6. That all employers who are members of the Master
Builders Association of Western Australia (Union of
Employers) Perth and the Master Builders Association of
Australia (Union of Employers) Perth shall do all such
lawful things as may be within their power and which
may be necessary to or assist in giving effect to the orders
contained herein.
Dated at Perth this 24th day of March 1988.
f L.S.I

(Sgd.) O.K. SALMON,
Commissioner.

W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44(7)(b).
No. C327 of 1988.
A conference was called at the motion of the
Commission concerning industrial action by members of
the Construction, Mining and Energy Workers Union of
Australia at the Western Australian Cricket Association
site in connection with the union membership of persons
employed by Premier Ceilings.
Having heard the parties, the Commission hereby
makes the Order below to enable further conciliation to
enable them to resolve the matter in question and
adjourns the conference sine die:—
Order.
1. That the Construction, Mining and Energy
Workers Union of Australia, Western Australian Branch
shall have the right, to the exclusion of the Operative
Plasterers and Plaster Workers Federation of Australia
(Industrial Union of Workers) Western Australian
Branch, to represent persons engaged on all that part of
the work of wall and ceiling fixing constituted by:
(a) the erection of metal or timber stud frames;
(b) work in metal for suspended ceilings except
when the ceiling is to be formed by acoustic tiles.
For the purpose of this order only, "acoustic tiles"
shall mean tiles which are designed specifically for
the purpose of having acoustic properties additional
to any acoustic properties possessed by an even
nearly even surface and shaU not include a metal
strip ceiling.
2. That the Operative Plasterers and Plaster Workers
Federation of Australia (Industrial Union of Workers)
Western Australian Branch shaU have the right, to the
exclusion of the Construction Mining and Energy
Workers Union of Australia, Western Australia Branch,
to represent persons engaged on all that part of the work
of wall and ceiling fixing constituted by:
(a) flushing.
3. That neither union shall have representative rights
to exclusion of the other in respect of those persons
engaged on all that part of the work of wall and ceiling
fixing which is not specifically referred to in orders 1 or 2
hereof.
4.

(i) That all industrial action presently
engaged in by members of the
Construction, Mining and Energy
Workers Union of Australia, Western
Australian Branch, shall cease
immediately by direction to members of
that union from that union.
(ii) That neither the Construction, Mining and
Energy Workers Union of Australia,
Western Australian Branch nor the
Operative Plasterers and Plaster Workers
Federtion of Australia (Industrial Union
of Workers) Western Australian Branch
shall take any industrial action with the
intent of giving or attempting to give effect
to the decision of the Commission in
Application 231 f 1986; and that both
unions shall direct their members not to
take part in industrial action for the aforementioned purposes and they shall ensure
that their members comply with their
directions.
5. That all employers who are members of or who ar
eligible for membership of the Master Builders
Association of Western Australia (Union of Employers)
Perth and the Master Builders Association of Western
Australia (Union of Employers) Perth shall do all such
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lawful things as may be within their power and which
may be necessary to or assist in giving effect to the orders
contained herein.
Dated at Perth this 18th day of March 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia
and
Industrial and Commercial Electrics and
W.F. Busby and Company.
No.C989 fo 1987.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
19th day of February 1988
Order.
WHEREAS a conference was held in Perth on the 19th
dayof February 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That notwithstanding the provisions of the
Electrical Contracting Industry Award No. R22 of
1978 and Airconditioning and Refrigeration
(Construction and Servicing) Award No. 10 of 1979
as amended, employees who are employed by the
Respondents on the Casuarina Prison Site shall be
paid a site allowance of $1.10 per hour for each hour
worked in lieu of payments for confined space, dirty
work, fumes, wet under foot and the handling of
secondhand timber.
This Order shaU take effect as from the 16th
dayof July 1987 and shall terminate on the 31st day
of December 1989.
[L. S. ]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth
and
Ralph M. Lee (WA) Pty Limited.
No. C27 of 1988.
ELECTRICAL CONTRACTING INDUSTRY
AWARD No. R22 of 1978.
Electrical T radespersons
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
23rd day of February 1988.
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Order.
WHEREAS a conference was held in Perth on the 23rd
day of February 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovementioned parties at the
said conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order 4
That, notwithstanding the provisions of the
Electrical Contracting Industry Award No. R22 of
1978 as amended, employees who are employed by
the Respondent on the CBH Grain Terminal,
Kwinana shall be paid a site allowance of 90 cents
per hour for each hour worked in lieu of paymnts
for disabilities associated with the site.
This Order shall take effect as from the commencement of work on site and shall terminate on the
completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

CONFERENCES —
Matters referred —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Amalgamated Metal Workers and
Shipwrights Union of Western Australia
and
E.P.T. Fochi.
No. CR85 of 1988.
Metal Workers
Burrup Peninsula LNG
Construction Site
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of February 1988.
Claim for reinstatement of the Special Condition of
Employment Payment — events leading to dispute
— union claims no breach of Project Dispute
Settlement Procedure — Company rejects this claim
— analysis of evidence follows — Commission
orders the restoration of Special Condition of
Employment Payment with deductions on a pro rata
basis for each hour of time lost.
Reasons for Decision.
SENIOR COMMISSIONER: The matter referred to the
Commission for hearing and determination pursuant to
section 44 of the Act is as follows:
The claimant union claims that their members
employed by E.P.T. Fochi Joint Venture on the
L.N.G. site at the Burrup Peninsula should have their
severance payment reinstated for the week ending
22 January 1988.
The events leading to the dispute were that there was
a change of the administration staff of the respondent
in the middle of November 1987. This led to pay errors
and queries of the employer's pay office as a result.
Changes were made to the payroll system but following
the Christmas break further payroll errors, allegedly some
30 odd, occurred. By Friday, 15 January 1988 the
problem had become serious and the acting shop steward,
Mr Joe Jones, advised the Company and a representative
of the Confederation of Western Australian Industry that
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Rail Authority (New South Wales) (1981-82) 149
CLR 337 at 352. Should a consideration of the whole
terms of this Agreement expose an ambiguity in the
construction of Clause 6(9) then resort may be made
to extrinsic material and in certain circumstances any
trade custom or usage.
Kennedy J. said:—
It is not in issue that, as Mr Stone for the
respondent contended, in interpreting an award or
industrial agreement the words used are to be given
their 'ordinary common sense English meaning' or
their 'ordinary and nature meaning'. Allowance must
be made for the fact that the award or industrial
agreement may have been drafted by industrial rather
than necessarily by skilled draftsmen, so that there
should not be 'too literal adherence' placed on the
strict technical meaning of words, but that the matter
should be viewed broadly to give the agreement a
meaning consistent with the intention of the
draftsman. Subject to this, the rules to be applied
in interpreting an industrial agreement are those
applied in the interpretation of statutes, deeds or
other documents.
Whilst Olney J. observed:
There is no dispute as to the appropriate principles
to apply in the construction of an industrial
agreement or award. Commissioner Kennedy at first
instance summarised the principles (correctly in my
view) in this way:
The principles to be applied in interpreting
industrial agreements are the same principles as
are applied in the Courts of Law for the
the meaning of a provision in an industrial
agreement is to be obtained by considering the part
and the terms of the industrial agreement as a
whole. It is appropriate to look to extrinsic
material to qualify the meaning of provisions in
an industrial agreement only if the terms of the
provision are ambiguous.
I turn now to Note 1 of the disputes procedure and the
construction placed upon it by the respective parties. The
words "However, where such meetings are required"
plainly refers to report-back or instructive meetings
sought by union representatives. Thus once a meeting of
the nature described above is, in the opinion of the
accredited union representative, necessary the obligation
of the employer is to grant that meeting subject to
agreement on time and venue.
The words "the unions agree to minimise disruption
and will obtain the agreement of management about
timing and venue for the meeting" do not restrict the
having of a meeting but merely limit the debate to the
time and place of the meeting. Whilst agreement is sought
as to the time and place of the meeting, work is to
continue as normal.
The facts as found by the Commission are that on the
day concerned (20/2/87) the shop steward advised the
Company that a meeting was to be held in 15 minutes
time outside the gate. It was open to the Company to then
seek to reach agreement on venue and time for the
meeting if it disagreed with the shop steward's proposal.
On 20 February 1987 the undisputed evidence is that
Mr Holms in company with two other shop stewards told
the industrial officer that a meeting of the work force
was to be held. The industrial officer replied "when" and
was told "in 15 minutes outside the gate". The industrial
officer on his own evidence did not demure in any way
at all. Nor did he advise that the Special Condition of
Employment Payment would be lost if the meeting went
ahead at the place stated and at the time stated. It follows
that the provisions of Note 1 were satisfied in that a
meeting "was required by the union representative" and
the stated venue and time were not disputed by the
employer.

a whole creates a right for a meeting of the workforce
such meeting is for report-back or instructive purposes
Step 1 of the procedure is accepted as having been
comment is necessary.
been followed in that a State official had not been
is that a State official was aware both of the pay errors

Thus to the extent necessary Step 2 had been complied
with in that a State official had been "involved", by the

of $1.85 per hour for each hour of time lost.
Appearances: Mr B. Harwood on behalf of the

E.P.T. Fochi Joint Venture.

1. That employees who are members of, or are
.P.T. FocM JV on the
credited by E.P.T. FocM JV with the Special
2. E.P.T. FocM JV shall be entitled to deduct from
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Reference of Dispute.
Amalgamated Metal Workers and
Shipwrights Union of Western Australia
and
Franmarine Services (WA) Pty Limited
No. CR278 of 1987.
Boilermaker/Welder
Engineering (Ship Repair)
COMMISSIONER R.N. GEORGE.
3rd day of March 1988.
Termination of employment — redundancy — dismissal
based on a consideration peculiar to the employee — job
continued to be done — finding that replacement of
employee by another employee with different skills does
not constitute redundancy for purposes of redundancy
provisions of Metal Trades (General) Award.
Reasons for Decision.
THE COMMISSIONER: In this application the Commission is asked to hear and determine whether the
replacement of the applicant by another employee constitutes redundancy for the purposes of Clause 33A.—
Redundancy, of the Metal Trades (General) Award No.
13 of 1965.
At the outset, Mr Peckham for the applicant submitted that it was beyond doubt that the Commission had
jurisdiction to determine the matter. In support of his
submission Mr Peckham provided the Commission with
a number of references, without speaking to their
relevance. The references are listed in the following extract from manuscript:
I want to indicate to the Commission that it is
beyond doubt that the Commission has the jurisdiction to hear this matter and in doing that I wish
to quote a number of instances from Federal cases
in the High Court to establish that factor. The first
case was the original inserting of the order of TCR
provisions in the Agricultural Implement Making
Award, print G2767 of 9 April 1986. The next mater
I wish to quote is a statement by Maddern in relation to the Horwood Bagshaw application for a Full
Bench hearing on 6 March 1987. That culminated
in a High Court decision on Horwood Bagshaw —
an application by Horwood Bagshaw to prohibit
Commission Brown hearing the case, that was
SC86/062 14 October 1986; the decision of Commissioner Brown granting severance pay to a dismissed
employee, G7079 of 24 April 1987 and an order giving effect to the decision G7089 of 1 May 1987 and
then the decision of the Full Bench dismissing the
appeal by Horwood Bagshaw against the decision
of Commissioner Brown, G8018 of 21 June 1987.
I tender a letter if you wish to refer to that at all.
It is from our research officer to Mr Sharp-Collett,
the assistant secretary of our union indicating the
history. I am submitting that to ensure on our submissions today that the authority is there in relation
to that clause, for the Commission to determine the
matter, we believe by the High Court decision.
[Transcript p. 2]
I have read the references provided but do not find
them to be relevant to the question of the jurisdiction of
this Commission to deal with the matter before it. The
jurisdictional issue in the references provided relates to
the inability of the Australian Conciliation and Arbitration Commission to exercise a judicial function in the interpretation of its awards. Similar constraints do not apply to the exercise by this Commission of its jurisdiction
under the Industrial Relations Act 1979.
No objections on jurisdictional grounds were raised by
Mr Bibby for the respondent and I am satisfied that
jurisdiction is conferred by virtue of section 23 of the Industrial Relations Act 1979.
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This matter was first dealt with by way of a conference
before the Commission held on 23 October 1987. At the
conclusion of that conference the parties agreed to exchange correspondence setting out the facts relating to
the claim in order that agreed and disagreed matters
would be clearly identified prior to any formal hearing.
That correspondence was submitted for the record as Exhibit 5. For ease of reference that much of the correspondence as is relevant to the proceedings is set out
below:
1. Letter dated 24 November 1987 from the Confederation of Western Australia Industry to the
Amalgamated Metal Workers Union of Wesern
Australia.
Franmarine Services is engaged in the ship repairing and general engineering industry.
The majority of the work undertaken by the company is in relation to the ship repairing industry. By
its nature this industry is involved in jobbing work.
Tradesmen employed by the company are required
to exercise a range of skills in order to perform
satisfactorily with the company.
Mr H. was engaged with the company on 5 May
1985. He had been employed with the company
previously.
Mr H. was engaged to work in the Boilermaking/Welding section of the operation. Briefly
stated his duties included:
(a) Work in relation to pipe work: setting up
jobs, cutting section from damaged pipe
work, and replacing it, using jigs and fixtures in the setting up of this work.
(b) Marking out and cutting flanges for pipe
work.
(c) Replacing damaged railing and other
associated work on ships. Repairing scuppers, and making repairs under supervision
to any structural damage.
(d) Involved in the fabrication of components
(i.e. previously manufactured components
are assembled and then welded together).
The company was aware of Mr H's inability to work from drawings.
On 28 November 1986 his services were
terminated.
Another tradesman was engaged to fill his
position.
The company maintains that Mr H. was
not made redundant. The job is being done
by another person.
2. Facsimile dated 2 December 1987 from Franmarine Services to the Confederation of Western
Australian Industry (copied to the Amalgamated
Metal Workers Union of Western Australia.
Mr D. was engaged with the company on a fulltime basis on 26 November 1986. He had previously been employed by the Company on a casual basis.
Mr D. was engaged to work in the Boilermaking/Welding section of the operation. Briefly
stated his duties included:
All types of general and ship repair work being,
jigging up and manufacturing of pipework.
Repairs to structural damage of vessels being
bulwarks, scuppers, railings, hatch coamings and
hatch covers, weld repairs to ballast tanks, shedder
plates and damaged hold ladders, etc.
Using working drawings, laying out, developing,
and fabricating various equipment for the shipping,
oilfield and general industries.
All work carried out by Mr D. required minimum
supervision.
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3. Letter dated 4 December 1987 from the
Amalgamated Metal Workers Union of Western
Australia to the Confederation of Western
Australian Industry.
Further to your letter of 24 November 1987 and
your fax of 2 December 1987, the Union responds
in the following terms:
Mr H. is a welder by trade and experience.
Mr H. was employed by the company,
Franmarine Services, on two previous occasions on a casual basis working as a
welder.
The company was well aware of Mr H's
skills, trade background and qualifications
when they asked him to leave other permanent, full-time work to come and work for
Franmarine on a permanent, full-time basis
from 5 May 1985.
The description of Mr H's duties as outlined on points (a), (b), (c) and (d) of your
letter of 24 November 1987 are confirmed
in broad terms by Mr H. with the qualifying comment that this work is overwhelmingly welding work.
As confirmed by that same letter, Mr H.
could not and did not ever work from
drawings and the company was aware of
this when Mr H. was hired.
The Union notes the duties of Mr D. who
replaced Mr H. as set out in your fax of
2 December 1987.
The Union draws attention to the section
of those duties relating to the use of working drawings, laying out, developing and
fabricating various equipment; all duties
which did not form part of the duties of
Mr H.
The Union further draws attention to the
fact that Mr H. was replaced by a boilermaker, that is a tradesperson from a different trade.
The Union understands that the company
is not contending that Mr H. was incompetent or unsatisfactory as an employee.
The Union understands that the matter to
be heard and determined is as to whether
the replacement of Mr H. by Mr D. in the
light of these facts constitutes redundancy
requiring payment under the award
provisions.
It was confirmed by both parties during proceedings
that the fundamental areas of difference in respect of the
facts set out in the exchange of correspondence lay in the
emphasis on the requirement to do welding work and the
requirement, as part of the job, to work from working
drawings. There was no dispute about the competence
of the applicant to perform his trade.
In Mr Peckham's submission, the differences supported
the applicant's contention that he was replaced by a person of a different calling which, when looked at in the
context of the changed emphasis on welding work and
the different duties to which the different skills were applied, indicate that:
. . . Mr H. was made redundant due to his possession of welding skills. They were not required to the
foremost as much as the boilermaking skills by the
company at that period of time.
(Transcript p. 8)
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In addition, Mr Peck ham referred to the Apprentice
Syllabus of Training — Boilermaking and/or Steel Construction and/or 1st Class Welding (Exhibit 1) to show
that:
. . . there is a clear distinction in relation to the
skills required in boilermaking versus the skills required in relation to welding.
(Transcript p. 3-4)
The skills acquired and the emphasis in training under
the respective apprenticeships are summarised in the
foreword to the syllabi and in the syllabi setting out the
stage of proficiency an apprentice should reach by the
fifth and final year. This information supports the general
conclusions that can be drawn from the submissions and
evidence that the work required in the position occupied
by the applicant is largely within the competence of both
a 1st Class Welder and a Boilermaker, albeit that the different empahsis on training in each case results in different specialisation and some differences in the range
of tasks that can be performed.
Evidence was also called through the applicant to
demonstrate that he had been employed as a welder, had
an expectation of permanent employment, was not
employed to and did not work from drawings (but
sometimes worked from small sketches on small jobs) and
spent approximately 85 per cent of his time on welding
work. The applicant acknowledged that he was prepared
to do and in fact did do boilermaking work on a small
scale. However, it was asserted that the majority of boilermaking was not done by him, particularly in respect of
building from drawings.
Mr Bibby, for the respondent company, informed the
Commission that the company saw the purpose of the
proceedings as being to:
. . . clarify the situation with regard to the redundancy provisions under Clause 33A of the Metal
Trades Award. They are in no way seeking to hinder
the union's business or to obstruct them in the course
of their work. We simply submit that we are seeking an interpretation on this matter.
(Transcript p.9)
Simply put, the respondent considered that the applicant was employed to perform certain tasks and that he
was later dismissed to be replaced by a person with different skills to perform those same tasks, plus additional
tasks that were not within the applicant's competence.
In these circumstances it was said by Mr Bibby that if
the words contained in Clause 33A of the award are given
their plain meaning, it could not be construed that for
the purpose of that clause the applicant had been made
"redundant".
In support of this submission, reference was made to
the nature of the industry which is subject to fluctuations
in the quantity and type of work. This required, it was
said, that employees be able to exercise a range of skills
in the performance of their tasks and that traditional
demarcation barriers between trades not be rigorously applied. It was also said that because of a shortage of
welders and boilermakers it was sometimes necessary to
compromise on the skills preferred for a particular job,
but that this did not alter the requirements of the job to
be performed.
Evidence was given by the Managing Director of the
company that the size of the operation required flexibility rather than specialisation in skills and that the applicant was dismissed because of the availability of a boilermaker who possessed a wider range of skills that could
be applied to the job. Evidence was also given that the
company had undertaken any restructuring of its business
or made any changes that would have affected work in
the boiler shop and that the work carried out by the applicant was still being done.
The respondent argued that for Clause 33A to apply:
. . . the company would have had to have taken
steps either to dose down a section of the business
or to restructure the business so that Mr H's job —
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that is the set of tasks he was doing — was no longer
being done by anyone; that is was substantially
removed or removed altogether.
(Transcript p. 19)

and that the matter could be easily settled if the clause
was:
. . . given the plain meaning and if. . . the words
are interpreted with their ordinary meaning.
(Transcript p. 20)
However, his application does not come to the Commission by way of section 46 of the Industrial Relations
Act. The Commission is therefore required to determine
whether, on the facts, the replacement of the applicant
with another employee, constitutes redundancy for the
purposes of the award.
On an examination of all the material before the Commission it is clear that although the applicant, a welder,
was replaced by a boilermaker, the work he was doing
continues to be done.
The submissions and evidence also indicate that the
work required is largely within the competence of both
classifications. The only differences of importance referred to by the parties were the empahsis on welding work
and the ability to work from drawings. In evidence it was
said by the respondent that it was not always possible to
obtain an employee with the full range of skills required.
The applicant fell within that category and was therefore
replaced when an employee with a more appropriate range
of skills became available.
Having established the facts, it is necessary to determine how the award should be applied in the light of those
facts.
Clause 6.—Contract of Service prescribes the manner
in which a contract of service to which Part I—General,
of the award may be terminated. Subclause 1 of Clause
6 provides:
(1) (a) A contract of service to which Part 1—
General of this award applies may be terminated in
accordance with the provisions of this clause and not
otherwise but this subclause does not operate so as
to prevent any party to a contract from giving a
greater period of notice than is hereinafter prescribed, nor to affect an employer's right to dismiss an
employee without notice for conduct that justifies
instant dismissal, including malingering, inefficiency or neglect of duty, and an employee so dismissed
shall be paid for the time worked up to the time of
dismissal only.
Subject to the provisions of this clause, a party
to a contract of service may, on any day give to the
other party the appropriate period of notice of termination of the contract prescribed in subclause (2)
of this clause and the contract terminates when that
period expires.
Subclause (2) of Clause 6 provides for notice of termination by the employer.
Clause 33A.—Redundancy establishes rights and
obligations, in respect of both employers and employees,
which are to apply in specific circumstances referred to
in paragraph (a) of subclause 1 of that clause. This
paragraph provides as follows:
(a) Where an employer has made a definite decision that the employer no longer wishes the job the
employee has been doing done by anyone and this
is not due to the ordinary and customary turnover
of labour and that decision may lead to termination
of employment, the employer shall hold discussions
with the employees directly affected and with their
union or unions.
"Redundancy" for the purposes of Clause 33A is not
separately defined and where it is considered necessary
to describe the circumstances in which the provisions of
Clause 33A apply, paragraph (a) of subclause (1) of that
clause is referred to. For the purposes of and subject to
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Clause 33A, paragraph (a) of subclause (2) of Clause 6.—
Contract of Service, applies in respect of notice of
termination.
The meaning of the term redundancy has previously
been addressed by the Industrial Appeal Court (63 WAIG
607). In that matter the Court held, inter alia, that:
The employee becomes redundant because the
work he is to perform is no longer necessary for the
employers purposes.
(63 WAIG 607 at 609)
In examining the meaning of redundancy the Court said
at page 607:
The word 'redundant' as defined in the Oxford
Dictionary means superfluous. In referring to the
Redundancy Payments Act 1965 Lord Denning M.R.
had this to say:
As I read the Act, a worker of long standing
is now recognised as having an accrued right in
his job; and his right gains in value with the
years. So much so that, if the job is shut down,
he is entitled to compensation for loss of the job
— just as a director gets compensation for loss
of office. The director gets a golden handshake.
The worker gets a redundancy payment.
Lloyd v. Brassey (1969) 1 All ER 382 at 383.
The view of the Industrial Appeal Court is consistent
with the view expressed by Bray J. in the Queen v. The
Industrial Commission of South Australia; ex parte
Adelaide Milk Supply Co-operative Ltd and others (1977)
44 SAIR 1202 at 1205, where he said:
... I agree with the conclusions of Bright J. and
Mitchell J. with regard to the first and the third of
these arguments and there is not much that I desire
to add with regard to them. Before 1 discuss them,
however, I should begin by saying that I agree with
Bright J. that the concept of redundancy in the context we are discussing seems to be simply this, that
a job becomes redundant when the employer no
longer desires to have it performed by anyone. A
dismissal for redundancy seems to be a dismissal, not
on account of any personal act or default of the
employee dismissed or any consideration peculiar to
him, but because the employer no longer wishes the
job the employee has been doing to be done by
anyone.
Bright J. said at page 1232:
. . . The word 'redundant' does not occur in the
Act. In its industrial sense it is not defined in the Oxford Dictionary. The application which I have
already set out attempts a definition for the purpose
of the proposed award. A consideration of the cases
leads me to think that the question of the redundancy
of an employee is linked to the question of the continued utility of the job which he is performing. In
other words it does not relate to the personal competence of the employee in the job which he is performing. If I am right in this, then in its widest form
the concept of redundancy connotes that an
employee becomes redundant whenever (and for
whatever reason) his employer no longer desires to
have performed the job which that employee was
doing.
The wording of the award makes it clear that for the
provisions of Clause 33A.—Redundancy to apply, an
employer must have made a definite decision that the
employer no longer wishes the job to be done by anyone
and this is not due to the ordinary and customary turnover of labour. This is consistent with the authorities
cited on the meaning of redundancy and with the dicta
of decisions of the Australian Conciliation and Arbitration Commission in what is known as the "Termination,
Change and Redundancy Case" (Print F 6230 and F 7262)
and the Western Australian Industrial Relations Commission in Matter No. 394 of 1985 dealing with claim to
vary the Metal Trades (General) Award in relation to job
protection. (66 WAIG 580.)
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In this case the applicant was not dismissed because
the "... employer has made a definite decision that the
employer no longer wishes the job the employee has been
doing done by anyone ..." The applicant was dismissed on a consideration peculiar to him in that the particular
skills available to him through his trade qualification imposed constraints on his ability to perform the range of
tasks required by the job and a replacement became
available who was not so constrained.
On a full consideration of the facts I conclude in this
case that the replacement of the applicant by another
employee does not constitute redundancy for the purposes
of Clause 33A of the Metal Trades (General) Award No.
13 of 1965.
The application is dismissed.
Mr K. Peckham on behalf of the claimant.
Mr S. Bibby on behalf of the respondent.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Reference of Dispute.
Amalgamated Metal Workers and
Shipwrights Union of Western Australia
and
Franmarine Services (WA) Pty Limited.
No. CR278 of 1987.
Boilermaker/Welder
Engineering (Ship Repair)
COMMISSIONER R.N. GEORGE.
3rd day of March 1988.
Order.
HAVING heard Mr K. Peckham on behalf of the claimant and Mr S. Bibby on behalf of the respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the application be dismissed.
[L.S.]

R.N. GEORGE,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Matter Referred re Payment of Wages.
Australasian Society of Engineers, Moulders and
Foundry Workers, Industrial Union of Workers,
Western Australian Branch
and
George Moss Pty Ltd.
No. CR591 of 1987.
Foundry Worker
Metal Industry — Foundry
COMMISSIONER J.F. GREGOR.
12th day of February 1988.
Order.
WHEREAS the Applicant today sought and was graned
leave by the Commission to withdraw its application, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby orders —
That the application be withdrawn by leave.
[L.S.J

(Sgd.)J.F. GREGOR,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. CR118(1) of 1988.
In the matter of the Industrial Relations Act 1979
and
In the matter of a conference convened pursuant to
section 32 of the said Act between represenatives
of Barclay Bros Limited (hereinafter referred to as the
employer) and the Construction, Mining and Energy
Workers Union of Australia, Western Australian Branch
and the Amalgamated Metal Workers and Shipwrights'
Union of Western Australia (hereinafter referred to
as the organisations).
Directions.
WHEREAS on the 1st day of March 19881 presided over
a conference of the parties pursuant to section 44 of the
Act at Exmouth on the question of a site allowance and
another matter for work being performed by the
employer at the United States Communications Base at
Exmouth, and whereas the conference and subsequent
discussions between the parties failed to resolve the
question by conciliation, and whereas pursuant to
section 44(9) of the Act I will hear and determine the
matter of disagreement between the parties in Perth on
Monday 14 March 1988 and which matter of disagreement is identified in Matter No. CR118 of 1988, and
whereas I am informed by the employer that employees
members of or eligible to be members of the
organisations and employed by the employer at Exmouth
have refused to work in accordance with the contracts of
employment since 2 March 1988 in support of their claim
for a site allowance and another matter as identified in
Matter No. CR118, and whereas on Friday 6 March 1988
and today I tried unsuccessfully to obtain the presence of
a representative of the organisations at a conference I
convened pursuant to section 32 of the Act, and whereas
it appears to me that it is necessary to prevent the
deterioration of industrial relations in respect of the
matter until conciliation or arbitration has resolved the
matter, now therefore I, the undersigned, a
Commissioner of the Western Australian Industrial
Relations Commission, pursuant to the powers invested
in me by the said Act do hereby direct:—
1. That each employee, a member of or eligible to
be a member of the organisations and employed by
the employer at Exmouth on the conversion of the
cooling system of the powerhouse at the United
States Communications Base, from salt water to
fresh water, shall as soon as practicable after he
becomes of this Direction but in any event no later
than the commencement of the ordinary hours of
work on Thursday 10 March 1988 resume work with
the employer on that site; and
2. That each such employee shall thereafter work
in accordance with the lawful requirements of the
employer in accordance with the contract of
employment; and
3. That the organisations shall take such steps as
may be necessary whether pursuant to their rules as
registered under the Act or otherwise to ensure that
the provisions of Clauses 1 and 2 of this Direction
are complied with by its members; and
4. That the employer shall forthwith provide a
copy of this Direction to each employee referred to
in this Direction.
Dated at Perth this 8th day of March 1988.
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 46.—Interpretation of an Award.
Master Builders' Association of Western
Australia (Union of Employers), Perth
and
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch.
No. CR103 of 1988.
Various
Building and Construction Industry
CQMMISISONER J.A. NEGUS.
15th day of March 1988.
Payment of multi-storey allowance — Clause 10 of
Building Trades (Construction) Award — attachment of glass curtain wall — structural alterations at
ground floor level and above ninth floor — project
does qualify for multi-storey allowance.
Reasons for Decision.
THE COMMISSIONER: This dispute concerns the
payment or otherwise of the Multi-Storey Allowance as
outlined in Clause 10 of the Building Trades (Construction) Award to employees involved in the Cable
House refurbishment at Victoria Avenue, Perth.
I inspected the site and held a conference pursuant to
section 44 of the Industrial Relations Act on 8 February
1988. Agreement was not reached so the matter was
referred for hearing and determination. Following some
delays occasioned by logistical difficulties, I heard the
submissions of the parties on 14 March 1988.
The work in question involves the refurbishment of the
building known as Cable House, situated at the corner of
Hay Street and Victoria Avenue in Perth. The ground
floor of the building is the subject of major re-development particularly in regard to the entrance lobby and
access to other parts of the building. A reflective glass
curtain will has been attached to the exterior of the
building so as to completely change its appearance. On
each floor the existing windows are to be removed and a
new fascia, sill or frame arrangement will be put in place
so that the curtain wall takes over the role of the present
windows. At the top of the building it has been necessary
to extend the original parapet so as to provide an
anchoring point for the upper extremeties of the new
curtain wall.
It is useful at this point to examine Clause 10 of the
award whence the entitlement to a multi-storey
allowance is said to arise.
10.—Multi-Storey Allowance.
(1) Eligibility: A multi-storey allowance shall be
paid to all employees on site engaged in the
construction or renovation of a multi-storey
building as defined herein, to compensate for the
disabUities experienced in, and which are peculiar to
the construction or renovation of a multi-storey
building.
Provided that for the purposes of this clause
renovation work is work performed on existing
multi-storey buildings, (as defined) and such work
involves structural alterations which extend to more
than two storey levels in a building, and at least part
of the work to be performed is above the fourth
floor storey level in accordance with the scale of
payments appropriate for the highest floor level
affected by such work.
(2) Definition of Multi-Storey Building.
(3) Rates for Multi-Storey Building.
(4) Service Cores.
It was common ground between the parties that the
work on the ground floor of this building involves
structural alterations. Mr Bajada, who appeared for the

Master Builders' Association, argued that the other
aspects of the work did not involve structural alterations
so the provisions of Clause 10 could not apply. He
referred in detail to a wealth of text book material, all of
which supported his argument as to what is the true
meaning of the term 'structural alteration' and what in
fact is a 'curtain wall'. He adduced evidence from two
expert witnesses. Mr John Duncan, a well known
member of the architectural profession in Western
Australia, is qualified in architecture and engineering
and is often called upon as an expert witness and
arbitrator in building disputes. Mr John Ryan, a
structural engineer, has intimate knowledge of the work
being done on Cable House.
Mr Harry Schubert, a practising architect, was
engaged by the Respondent Union to report on the
renovation work. Mr Saunders, who appeared for the
Union, led evidence from Mr Schubert.
The Commissionis grateful to all three of the expert
witnesses who were each able to add a further dimension
to our understanding of the parameters of the matters in
dispute.
I turn now to a summary of what I gleaned from all of
the expert testimony — this being a more useful
procedure in my view than reciting in detail what all three
witnesses had to say.
It is clear that by definition, a structural component is
an integral part of the fabric of a building which affords
support to other parts of the building. A structural
component is essentially load bearing. It is generally
accepted that a curtain will is not of itself a structural
alteration.
Mr Duncan was of the view that there had been no
alteration to the structure of Cable House. It is too
simplistic to state that a structural component is one
without which the building will collapse. The raising or
lowering of a roof is clearly a structural alteration yet the
building will stand up with or without its roof.
The extension of the parapet which involved a series of
L-shaped brackets being erected in order to support the
curtain wall was clearly a structural alteration according
to Mr Ryan. To this point then, the conditions for a
multi-storey allowance are just one step short of being
met. Structural alterations have been identified at the
ground floor and above the ninth floor level. It remains
only to find a structural alteration at a different level and
Clause 10 of the award will apply.
Mr Schubert's evidence was crucial to this final point.
He raised an aspect which had not been addressed by the
other experts. That aspect is most clearly outlined in his
own words in his letter to the Respondent Union
(Transcript Exhibit SI).
Structural steel brackets at 1 200 centres have
been fixed to the outside edge of the existing
concrete floor slabs at every storey level, thus
'extending' or 'altering' the existing structure to
provide load — bearing support for the framework
of the new glass cladding.
These brackets are of 6mm thick galvanised steel,
fixed to the edges of the concrete slabs with four
12mm diameter bolts per bracket; a structural
element in my view, and there are some 800 of these
brackets, all bolted to the outside face of the
building.
Mr Schubert went on to speak of the framework which
supports the glass cladding being yet another load
bearing structural element. For the purpose of this
dispute it is not necessary to take the matter further than
his comment quoted above.
It is clear from the evidence and the option of the
experts that the project does indeed qualify for the multistorey allowance. There is no necessity for an order to
issue as it goes without saying that the parties will comply
with the award provisions as is their normal practice.
Appearnces: Mr A. Bajada and Mr P. Davis appeared
on behalf of the applicant.
Mr C. Saunders appeared on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth
and
James Watt Electrical Pty Limited.
ELECTRICAL CONTRACTING INDUSTRY
AWARD No. R22 of 1978.
Electrical Tradesperson
Swan Cement
SENIOR COMMISSIONER G.G. HALLIWELL.
22nd day of February 1988.
Site allowance claim for Swan Portland Cement manu
facturing plant — respondent asserts special rates
and provision clause in award provides allowance of
$7.30 per week for cement works therefore no
allowance warranted for disability encountered at
plant — look at relative disabilities of electrician doing "construction" work — on that basis 80 cents
per hour site allowance granted and $7.30 allowance
per week to be absorbed into the site allowance.
Reasons for Decision.
SENIOR COMMISSIONER: The matter referred for
hearing and determination pursuant to the provisions of
section 44 of the Act is as follows:
The claimant union claims the following site
allowance and conditions for the Swan Cement Site
in Victoria Park:
— $2.50 per hour site allowance.
The respondent company objects to and opposes
this claim.
The Commission conducted an inspection at the Swan
Portland Cement manufacturing plant and was shown
the construction work there being undertaken by electricians subject to the claim. Submissions and evidence were
later placed before the Commission.
The award which applies to the particular construction
work is the Electrical Contracting Industry Award No.
R22 of 1978. Mr Birman makes the point that that award
in the special rates and provisions clause provides inter
alia:—
(10) Chemical Artificial Manure and Cement
Works. An employee in . . . and cement works shall
in respect of all work done in and around the plant
... be paid an allowance calculated at the rate of
$7.30 per week ... An employee receiving this
allowance is not entitled to any other allowance
under this clause.
It is submitted that this provision covers the disabilities
of working in a cement factory and no site allowance is
therefore warranted for the disabilities encountered at the
plant. It must be borne firmly in mind that the work being done is construction work and the assessment to be
made is of the relative disabilities for electricians doing
construction work in a "live" cement plant.
Looked at in this way the Commission considers that
the disabilities — dirt, heat, cramped and confined working areas — warrant a site allowance of 80 cents per hour
for each hour worked. The $7.30 per week is to be absorbed into the site allowance. In other words the site
allowance to be paid is ot include the $7.30 per week.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Electrical Trades Union of Workers of Australia
(Western Australian Branch) Perth
and
James Watt Electrical Pty Limited.
No. CR1091 of 1987.
ELECTRICAL CONTRACTING INDUSTRY
AWARD No. R22 of 1978.
Electrical Tradesperson
Swan Portland Cement
SENIOR COMMISSIONER G.G. HALLIWELL.
22nd day of February 1988.
Order.
HAVING heard Mr W. Game on behalf of the claimant
and Mr J. Birman on behalf of the respondent, the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act 1979 hereby orders —
That, notwithstanding the provisions of the Electrical Contracting Industry Award No. R22 of 1978
as amended, employees who are employed by the
Respondent on the Swan Portland Cement manufacturing plant shall be paid a site allowance of 80 cents
per hour for each hour worked. The $7.30 per week
allowance as provided under the award Clause 18
subclause (10) shall form part of the 80 cents per hour
site allowance and is in lieu of all other disabilities
allowances provided by the Award.
This Order shall take effect as from 17 December
1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Dismissal of a Worker.
Electrical Trades Union of Workers of
Australia (Western Australian Branch) Perth
and
Ralph M. Lee (WA) Pty Ltd
No. CR232 of 1988.
Electrician
Construction
COMMISSIONER O.K. SALMON.
9th day of March 1988.
Unfair dismissal — application for reinstatement —
employee did not understand implications of 54
hour week — record of unauthorised absences —
given counselling — dismissal found fair — application dismissed.
Reasons for Decision.
Editor's Note: The following is a corrected copy of the
decision delivered at the adjournment of proceedings on
9 March 1988.
THE COMMISSIONER: As in all cases of this kind the
issue is not legal rights but fairness. An employer has an
undoubted legal right to terminate an employee's service
summarily for misconduct, by notice, or by paying wages
in lieu according to the contract. But whereas the legal
rights of an employer do not prevail over fairness in any
kind of dismissal, it is not as readily accepted that the
same formula applies to employees. This point, of
course, is important in the present case because Mr
Benfell has been at pains to show that Mr Jones is not
obliged to work on Saturdays notwithstanding a 54 hour
week arrangement in force at the site.
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If for the purpose of the exercise I assume that Mr
Benfell is right, his point is not of overwhelming
importance. The right of Mr Jones to remain away from
work is relevant, but only as one of the factors to be
weighed in determining the reasonableness of his
conduct towards the employer. In other words, fairness
must be determined in the light of all of the
circumstances.
In this respect I must consider the proposition that Mr
Jones did not understand the implications of a 54 hour
week working arrangement. I conclude that it is highly
unlikely that the average employee would not be aware of
what was expected of him under that arrangement even
though it might not be of binding force.
Furthermore, while much has been said about strike
action on this site, I doubt whether it has much value in
determining whether the dismissal in question was
unfair.
The reason for the dismissal is that Mr Jones had a
record of unauthorised absences that caused the
employer to have grave doubts about the value of
continuing to employ him. In a word he was unreliable.
He was counselled about his fault and he gave assurances
in reply, but in the final analysis was found wanting. This
explanation goes to the crux of the matter.
The first question I must ask myself is whether it was
unreasonable for the employer to terminate the
employment of Mr Jones for these reasons. On all of the
evidence I cannot conscientiously say it was, more
especially because the cause of some of his absences was
self-inflicted.
There was a suggestion that the absences of Mr Jones
were not serious, comparatively speaking. I think the
point here is that they were serious enough to warrant
attention and concern in the first place. It may be equally
inferred that others have never placed themselves in such
a position.
Secondly, was the dismissal unfair? I fail to see how it
could have been, given the counselling and warnings, and
the procedures followed. In my opinion the union has
not discharged the onus in this case and I believe the case
should be dismissed. There will be an order accordingly.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Dismissal of a Worker.
Electrical Trades Union of Workers of Australia
(Western Australian Branch) Perth
and
Ralph M. Lee (WA) Pty Ltd
No. CR232 of 1988.
Electrician
Construction
COMMISSIONER O.K. SALMON.
9th day of March 1988.
Order.
HAVING heard Mr L.J. Benfell on behalf of the
Applicant and Mr M.J. Dodgson on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Dispute re dismissals
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Daily News Pty Ltd
No. CR692 of 1987
COMMISSIONER S.A. KENNEDY
8th day of February 1988
Contract of employment — Termination — redundancy
— transmission of business — capacity to pay —
dismissals found unfair — claim for compensation
—■ no contractual entitlement to redundancy payment — re-employment not practical or equitable —
no jurisdiction to award compensation in absence of
order for re-employment.
Reasons for decisions.
THE COMMISSIONER: This application was filed pursuant to section 44 of the Industrial Relations Act 1979.
The matter not being settled at a conference before the
Commission as now constituted was referred for hearing
and determination.
The schedule attached to the Memorandum of the
dispute in this matter states:
The applicant Union's claim is brought on behalf
of two of its members, Mr P. Cooper and Ms J.
Freeman, who were dismissed on 13 September
1987. The applicant union claims that the members'
positions with the respondent have been made redundant and it seeks an order that the respondent
make a payment of money to each member in recognition of that and their years of service, being 10
years and seven years, respectively.
The respondent denies that any redundancy has
taken place and counterclaims that the period of
service in both cases was from 20 April 1987 to 11
September 1987.
Early in the proceedings and with the consent of the
parties the schedule was amended to delete "13 September 1987" and insert "11 September 1987" in lieu.
The respondent publishes an afternoon newspaper
titled "Daily News". Mr Phillip Cooper commenced employment in this enterprise on 8 July 1974. His employment in this enterprise ended approximately 13 years and
one month later on 11 September 1987 by way of dismissal. At that time the position he held was supervisor
— classified advertising, on an annual wage of $23 000
gross. His duties included preparation of information for
accounting and billing; lay-outs for a specific section of
the newspaper; handling telephone bookings and queries
and the processing of advertising copy. At the time of the
termination of his contract of employment Mr Cooper
was paid accrued annual leave entitlements, long service
leave entitlements and a sum equivalent to two weeks'
wages in lieu of notice for a total gross figure of
$7 987.75. Mr Cooper gave evidence which I accept that
following his dismissal he was unable to secure a permanent position for approximately five weeks but that
during that time he was able to secure some casual work
for a total remuneration of approximately $1 000 gross
and unemployment benefits totalling approximately
$200.
Ms Jennifer Freeman commenced employment in the
enterprise on 4th February 1980. Her employment in this
enterprise ended approximately seven years and seven
months later on 11 September 1987 by way of dismissal.
At that time she held the position of secretary in the
advertising section at a rate of $364 gross per week. Her
duties included typing, filing, photocopying, assisting in
the ordering of stationery, telephone reception, monitoring of timebooks and timesheets and assisting with mail
and deliveries. At the time of the termination of her
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contract of employment Ms Freeman was paid accrued
annual leave entitlements and a sum equivalent to two
weeks' wages in lieu of notice for a total figure of
$1 755.46 gross. Ms Freeman gave evidence that she was
unemployed for a period of approximately four weeks
following her dismissal and that she was not eligible to receive and did not receive any unemployment benefits for
that period.
For by far the greater part of the period of association
of Mr Cooper and of Ms Freeman with the "Daily
News" enterprise, its ownership was vested in West Australian Newspapers Ltd. Changes in this occurred as a
result of the purchase of this company by another and a
consequent legal requirement that the new owner divest
itself of certain assets. There is no dispute between the
parties that the proprietor of the "Daily News" at the
time the dismissals were affected was Daily News Pty Ltd
(prior to 27 May 1987, titled Nacree Pty Ltd), a wholly
owned subsidiary of United Media Ltd.
The evidence is that in April 1987 while this sale was
being finalised, existing employees at the "Daily News"
were offered employment with Nacree Pty Ltd on the
same terms and conditions as then applied. This included
the contributory superannuation scheme. It was also
made explicit that all service accrued by such employees
for the purposes of long service leave entitlements and
annual leave entitlements in their existing employment
would be recognised by Nacree Pty Ltd in the event of
such employees taking up its offers of employment. Mr
Cooper and Ms Freeman received such offers and accepted them with effect from 20 April 1987.
The applicant argues that for all intents and purposes
there was a transmission of business and that the total
length of service of Mr Cooper and Ms Freeman in the
Daily News enterprise, respectively 13 and seven completed years, should be taken into account so far as consideration of the merit of this matter is concerned and as
a measure for the level of compensation which should
ensue. The respondent claims that an examination of the
all the facts does not demonstrate a transmission of business and that the length of service of both Mr Cooper and
Ms Freeman is approximately five months. Evidence was
given by Mr Peter McMahon, the respondent's advertising manager, that the purchase of the "Daily News"
enterprise so far as equipment was concerned was limited
to some office chairs and desks, two photocopiers and
some cupboards and that the substantive cost involved
was the mast-head of the newspaper. For production of
the newspaper the respondent secured separate premises,
purchased or leased new equipment and contracted out
the printing of the newspaper. According to the
respondent these facts established that there was no
transmission such as to satisfy the usual tests.
Having weighed up what evidence is available to me I
am not convinced there was a transmission of business in
the strict sense. However, I am not convinced that that
finding of itself prevents any consideration at all of the
prior service of Mr Cooper and Ms Freeman. The question of the relevance of this service is dealt with
subsequently.
The circumstances of the dismissals of Mr Cooper and
Ms Freeman were as follows. On 11 September 1987
they, and other employees, were individually informed
by the respondent that their contracts of employment
with it were terminated. Mr Cooper and Ms Freeman received all entitlements, including one week's wages in
lieu of notice together with a sum equivalent to one
week's wages being made to them then. It is the uncontradicted evidence of Mr Cooper and Ms Freeman that
on being dismissed by Mr Peter McMahon for the
respondent they were told the reason was singular to the
need to cut costs. There was no criticism at all of their
work for the respondent.
The positions of Mr Cooper and Ms Freeman were not
filled following their dismissals. Their duties were re-allocated and performed by a number of other employees.
The respondent claims that this fact renders their

dismissals as retrenchments and not a consequence of
redundancy. As the respondent put it in a letter to the applicant union shortly after the dismissal of Mr Cooper
and Ms Freeman:
. . . The decision to terminate a number of staff
at the Daily News was a management decision necessitated for economic reasons which were basically an
urgent need to reduce costs and thus operating losses
which were and are still being incurred.
The employees terminated were neither redundant,
nor unfairly or wrongly dismissed. The duties previously performed by these persons have been re-assigned to existing staff and had it not been for the necessity to reduce costs, the employees would have remained in employment . . . [Exhibit 1].
That is, according to the respondent's submission, a
redundancy occurs when a dismissal is effected by an
employer because of factors within its control, eg
changes in technology as distinct from dismissals
effected due to factors outside the employer's control, eg
economic circumstances.
Before commenting on this argument I note the following: that the contracts of employment between Mr
Cooper and Ms Freeman and the respondent were not
bound by any award provision so far as a claim of redundancy is concerned; that there was no non-award
provision for a redundancy situation so far as these contracts were concerned; and that a recent decision of the
Industrial Appeal Court [Robe River Iron Associates v.
Amalgamated Metal Workers and Shipwrights Union of
Western Australia, 68 WAIG 11] is of relevance so far as
this claim is for compensation.
In my view the question of whether or not the termination of a contract of employment leads to a redundancy
cannot be reduced to the simple definition put forward
by the respondent. The fundamental issue is whether the
relevant position continues to exist (as distinct from
unfilled) after the employee has left it by way of
dismissal, transfer, resignation or other means which are
through no fault of that employee. In the event a position
ceases to exist, the cause/s, whether introduction of
technological change and/or a restructuring of the
processes of production (which may be a reorganisation
of existing functions across the labour force or sections
of it) or other reasons do not supplant the fundamental
question. The relevance of the cause/s so far as
redundancy cases are concerned goes to consideration of
merit in any exercise of the powers pursuant to the
Industrial Relations Act 1979. Thus the economic
standing of an enterprise may be such as to cause
redundancies and a consideration of that factor may lead
to the conclusion that equity would not be achieved by
imposing further costs on the relevant employer by way
of additional payments to employees on account of being
made redundant. Nor, in my view, can an adherence to a
single causal definition of redundancy be sustained in
practical terms.
Having carefully considered the evidence of Mr
McMahon on this issue I have concluded that the dismissal of Mr Cooper and Ms Freeman did in fact constitute redundancies. But, in the absence of any award
provision or term in the contract of employment establishing an entitlement in the event of a redundancy, that
fact of itself takes the matter no further.
The question of fairness of the dismissals was raised by
the applicant union. The circumstances in which Mr
Cooper and Ms Freeman accepted employment with the
respondent are relevant. It is the unchallenged evidence
of both that they were encouraged to accept the positions
by the addresses of the respondent's managing director
to meetings of prospective employees. In my view the
fact of these addresses supports the applicant union's
contention tht the total length of service of Mr Cooper
and Ms Freeman for the "Daily News" enterprise is of
relevance so far as consideration of merit is concerned. It
is reasonable to conclude that had a significant number
of the existing and experienced employees at the "Daily
News" in April 1987 chosen not to accept employment

902

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

with its new owner, the economic viability of its day to
day operations may have been seriously affected. This is
not to say that the action of the respondent in April 1987
in actively encouraging Mr Cooper and Ms Freeman,
among others, to accept employment. But the circumstances of the dismissals, being without any warning, and
just five months later, must be seen in the context of the
origins of the contracts. And I am unimpressed by the
respondent's claim that it used its best endeavours, to
assist Ms Freeman and Mr Cooper to secure alternative
employment. The evidence is that what little was done
was done after the event and then only by way of
response to other initiatives. In all it appears that the
managerial decision to dismiss was put into effect almost
immediately with little or no opportunity for the supervisor responsible for Mr Cooper and Ms Freeman or
anyone else to attempt to mitigate their situations. I am
not convinced that the economic circumstances in which
the respondent found itself in September 1987, just five
months after it actively recruited Mr Cooper and Ms
Freeman, were so dire as to warrant the harsh, arbitrary
manner in which their services were disposed of on 11
September 1987. I find that in all the circumstances the
manner of their dismissal was unfair.
The applicant union seeks an order for payment of a
sum in compensation. Despite the finding of unfairness
in both instances and despite the evidence of loss consequent on their unfair dismissals, the law as determined by
the aforementioned Industrial Appeal Court decision
precludes any award of compensation in the absence of
an order for re-employment.
The applicant union also sought an order that the
respondent supply references to Ms Freeman and Mr
Cooper. The respondent did not specifically address this
issue and this, in the light of the evidence that the respondent was prepared to give verbal references to any
prospective employers, suggests that it is not opposed to
supplying such references. However, I consider it appropriate that this remain a matter for the discretion of
the employer.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Dispute re Redundancy
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Daily News Pty Ltd
No. CR692 of 1987
COMMISSIONER S.A. KENNEDY
8th day of February 1988
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Order.
HAVING heard Mr G. Bartlett on behalf of the Applicant and Mr J. Uphill on behalf of the Respondent I the
undersigned, pursuant to the Industrial Relations Act
1979 do hereby declare —
That Mr Phillip Cooper and Ms Jennifer Freeman
were unfairly dismissed from their employment by
the Respondent on 11 September 1987.
(Sgd.) S.A. KENNEDY,
Commissioner.

[L.S.]

UNIONS —
Applications for alteration of rules—
No. 98 of 1988.
In the matter of the Industrial Relations Act 1979
and
In the matter of an application by the West Australian
Pscyhiatric Nurses' Association (Union of Workers)
for alteration of its rules.
Decision.
HAVING read the application, there being no person
desiring to be heard in opposition thereto, after
consulting with the President, and upon being satisfied
that the requirement of the abovementioned Act and the
regulations made thereunder have been complied with, I
have this day registered an alteration to Rule 47 of the
registered rules of the applicant union in the terms of the
application as filed on 8 February 1988.
Dated at Perth this 14th day of March 1988.
j POPE
Deputy Registrar.

CONFERENCES — Notation of —
PARTIES
Amalgamated Metal
Workers Union and
Another
Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union

Conference on
Commission's
own motion
Direct Engineering
Services
Eglo Engineering
Pty Ltd
E.P.T./Fochi Joint
Venture and Others
Fran Marine
Services
King Edward
Memorial Hospital

NUMBER —
COMMISSIONER
C207 of 1988
—Halliwell S.C.
C57 of 1987
—Halliwell S.C.
C418 of 1987
—Halliwell S.C.
C905 of 1987
—Halliwell S.C.
C278 of 1987
—George C.
C667 of 1988
—Halliwell S.C.

DATE

MATTER

RESULT

19/02/88

Dispute re: Dismissal

Concluded

12/02/87

Dispute re: Strike action
in support of claims
Dispute re: Wages for
junior workers
Dispute re: Claim for
supply of clothing
Dispute re: Dismissal

Concluded

02/07/88
01/12/87
15/12/87
28/10/87
25/09/87

Concluded
Concluded
Referred

Dispute re: Dismissal of a Withdrawn
worker
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NUMBER —
COMMISSIONER

PARTIES

MATTER

RESULT

16/03/88

Dispute re: Stoppage

Concluded

27/10/86

Dispute re: Log of claims Concluded

04/12/87

Dispute re: Second tier
wage negotiations

Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union and
Others
Australasian Society of
Engineers, Moulders and
Foundry Workers
Australasian Society of
Engineers, Moulders and
Foundry Workers
Australasian Society of
Engineers, Moulders and
Foundry Workers
Australasian Society of
Engineers, Moulders and
Foundry Workers and
Others
Australian Workers
Union and Another

Pioneer Concrete
(WA) Pty Ltd
WA Chip and Pulp
Co Pty Ltd
Cockburn Cement Ltd

C308 of 1988
—George C.
C747 of 1986
—Salmon C.
C894 of 1987
—Salmon C.

Hamersley Iron
Pty Ltd

C357 of 1985
—Salmon C.

State Energy
Commission
and Others
Timcast Pty Ltd

C445 of 1986
—Halliwell S.C.

West Australian
Government
Railways

C124 of 1986
—Salmon C.

Cliffs Robe River
Iron Associates *

C144 of 1984
—Halliwell S.C.

Australian Workers Union

Goldsworthy Mining
Ltd
Goldsworthy Mining
Ltd

C750 of 1987
—Gregor C.
C1 of 1988
—Gregor C.

14/10/87
03/02/88
03/02/88

Lithium Australia
Ltd
Mt Newman Mining
Co Pty Ltd
Tara Drilling and
Mining Services
Bond Brewing
Western Australia
Ltd
Metro Brick

C86 of 1988
—Gregor C.
C65 of 1988
—Gregor C.
C73 of 1988
—Gregor C.
C1436 of 1987
—Kennedy C.

01/03/88

C110 of 1988
—George C.
C631 of 1987
—Salmon C.
C851 of 1987
—Halliwell S.C.

03/02/88

Dispute re: Stoppage of Concluded
work
21/09/87 Dispute re: Second tier
Concluded
increase
No
Dispute re: Bans over sub- Withdrawn
Conference
contractors failure to
Held
pay wages
25/09/87

Australian Workers Union
Australian Workers Union
Australian Workers Union
Australian Workers Union
Breweries and Bottleyards
Employees Union
Brick, Tile and Pottery
Union
Brick, Tile and Pottery
Union
Builders' Labourers'
Federation and Another

Monier Ltd
Master Builders
Association on
behalf of Jobec
Pty Ltd
Instant Scaffold

C668 of 1987
-Halliwell S.C.

Builders' Labourers'
Federation
Builders' Labourers'
Federation

Multiplex Construction Pty Ltd

C690 of 1987
—Halliwell S.C.
C1097 of 1987
—Halliwell S.C.

Builders' Labourers'
Federation

Theiss Contractors
Pty Ltd

C17 of 1988
—Halliwell S.C.

Builders' Labourers'
Federation and Others
Building Trades Association

C40 of 1988
—Halliwell S.C.
C122 of 1988
—Halliwell S.C.

Building Trades Association

Hon Minister for
Works
Berkeley Cleaning Co
(Management) Pty
Ltd and Another
Hamlin Hunter
Homes
Jaxon Constructions
Pty Ltd and
Sabemo Pty Ltd
J.M. Best & Sons

Building Trades Association

J.M. Best & Sons

C1099 of 1987
—Halliwell S.C.

Building Trades Association

Master Builders
Association and
Another

C186 of 1988
—Fielding C.

Civil Service Association

Director — General
of Education

PSA C17 of 1987
—Fielding C.

Building Trades Association
Building Trades Association

C1056 of 1987
—Martin C.
C20 of 1988
—Halliwell S.C.
C979 of 1987
—Halliwell S.C.

Concluded

No
Dispute re: Disability
Conference
allowance
Held
11/07/86 Dispute re: Wages
24/07/86

Concluded

No
Dispute re: Second tier
Conference
negotiations
Held
No
Dispute re: nine day
Conference
fortnight
Held

Withdrawn

04/02/88
12/02/88
30/10/87
02/11/87

Dispute re: Demarcation
dispute over testing of
drills
Dispute re: Overtime for
track gang
Dispute re: Accommodation whilst on
maternity leave
Dispute re: Shift work
Dispute re: Dismissal
of a worker
Dispute re: Conditions
of employment
Dispute re: Second tier
strike

Dispute re: Bans on
scaffolds
No
Dispute re: Bans in
Conference
support of dismissal
Held
of a worker
No
Dispute re: Bans on
Conference
pouring of concrete
Held
02/02/88 Dispute re: Site allowance and conditions
Dispute re: Site allowNo
ance and conditions
Conference
Held
02/03/88 Dispute re: Site allowance and conditions
Dispute re: Safety
No
provision
Conference
Held
No
Dispute re: Site allowance and conditions
Conference
Held
No
Dispute re: Dismissal of
Conference
of a worker
Held
08/03/88 Dispute re: Ratification
21/03/88
of an agreement in
respect to a site
allowance
07/09/87
Dispute re: Working
conditions in the print
cell of the Education
Department

Concluded

Concluded

Concluded
Concluded
Concluded
Concluded
Concluded
Concluded
Concluded

Concluded
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Concluded
Withdrawn
Withdrawn
Withdrawn
Concluded

Concluded

PARTIES

NUMBER —
COMMISSIONER
PSA 2359 of 1987
—Fielding C.
C1054 of 1987
—Kennedy C.
C192 of 1988
—Gregor C.
C52 of 1987
—Salmon C.
C181 of 1987
—Salmon C.
C1077 of 1987
—Kennedy C.

Civil Service Association

Public Service Board

Clothing Trades Union

Nell Gray Fashions

Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union

Broken Hill Metals
NL
Building ManageAuthority
Furniture Trades
Industrial Union
Hamersley Iron
Pty Ltd

Construction, Mining and
Energy Workers Union

Hamersley Iron
Pty Ltd

C1092 of 1987
—Kennedy C.

Construction, Mining and
Energy Workers Union

Ipsaro Builders
Pty Ltd

C170 of 1988
—Negus C.

Construction, Mining and
Energy Workers Union

Kewdale Structural
Engineers (WA)

C84 of 1988
—Halliwell S.C.

Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union

Master Builders
Association
Master Builders
Association

C216 of 1988
—Negus C.
C68 of 1988
—Halliwell S.C.

Construction, Mining and
Energy Workers Union

Master Builders
Association

CHOI of 1987
—Halliwell S.C.

Construction, Mining and
Energy Workers Union

Multiplex Consolidatd

C935 of 1987
—Salmon C.

Construction, Mining and
Energy Workers Union

Operative Plasterers
and Plaster
Workers Union
Randal O'Connor
Cough

Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union
And Others
Construction, Mining and
Energy Workers Union
and Others
Electrical Trades Union
and Another
Electrical Trades Union
and Another
Electrical Trades Union
Electrical Trades Union
Electrical Trades Union
Electrical Trades Union

C89 of 1988
—Halliwell S.C.
C244 of 1988
—Gregor C.

Vicenzo De
Gasperis
Barclay Bros Ltd
and Others

C23 of 1988
—Negus C.
C118 ofg 1988
—Martin C.

Conference on
Commission's
own motion

C180of 1988
—Halliwell S.C.

Building Management C1087 of 1987
—Halliwell S.C.
Authority and
Another
C543 of 1987
Burletta Nominees
—Halliwell S.C.
trading as Aatec
Australia
C123 of 1987
Adcom Pty Ltd
—Halliwell S.C.
C163 of 1988
Goldsworthy Mining
—Gregor C.
Ltd
C178 of 1988
Goldsworthy Mining
—Gregor C.
Ltd
C878 of 1987
Hamersley Iron Pty
—Coleman C.C.
Ltd
C114 of 1988
—Kennedy C.

Electrical Trades Union

Hamersley Iron
Pty Ltd

Electrical Trades Union

James Watt Electrical
Pty Ltd

C1091 of 1987
—Halliwell S.C.

Electrical Trades Union

NRP Elcectrical
Services

C106of 1988
—Halliwell S.C.

Electrical Trades Union

O'Donnell Griffin

Electrical Trades Union

C72of 1988
—Halliwell S.C.
C687 of 1987
Prolec Electrical
Engineering Pty Ltd —Halliwell S.C.

MATTER
15/12/87

03/03/87

Dispute re: Interpretation
of a clause
Dispute re: Dismissal of a
worker
Dispute re: Site
allowance
Dispute re: Demarcation

Concluded

09/04/87

Dispute re: Demarcation

Concluded

18/12/87
04/03/88

23/12/87

Dispute re: Provisions
of "intention to take
industrial action"
23/12/87
Dispute re: Bans on
course for rail
operations employees
17/02/88
Dispute re: Rates for
bricklaying subcontractors
Dispute re: Bans
No
over employment of
Conference
Held
crane drivers
Dispute re: Work bans
25/03/88
on material handling
Dispute re: Claim for
No
Conference
height allowance
Held
No
Dispute re: Payment for
Conference
Christmas shutdown
Held
Dispute re: Bans over
No
manning levels on
Conference
cranes
Held
Dispute re: Demarcation
No
Conference
Held
Dispute re: Retrenchment
No
Conference
of a worker
Held
Dispute re: Conditions
15/01/88
of employment
01/03/88
Dispute re: Site allowance

Concluded
Concluded
Concluded

Concluded
Concluded
Concluded
Withdrawn
Concluded
Withdrawn
Withdrawn
Concluded
Withdrawn
Withdrawn
Concluded
Concluded

Referred
Dispute re: Claim for
restoration of Special
Condition of Employment Payment
Dispute re: Site allowance Withdrawn
No
and conditions
Conference
Held
Withdrawn
19/08/87
Dispute re: Terms of
employment

18/02/88

11/03/87
15/02/88
24/02/88
24/02/88
24/11/87
25/02/88

Dispute re: Dismissal of a
worker
Dispute re: Strike over
manning levels
Dispute re: Implementation of two-shift system
Dispute re: Strike over
union nomination for
shop steward
Dispute re: Running
shift change at
Tom Price
Dispute re: Site allowance

No
Conference
Held
Dispute re: SuperNo
annuation
Conference
Held
01/02/88
Dispute re: Structural
frame allowance
Dispute re: Wages
22/01/88

Concluded
Concluded
Concluded
Concluded
Referred
Referred
Withdrawn
Withdrawn
Concluded
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NUMBER —
COMMISSIONER

Electrical Trades Union

Ralph M. Lee

Electrical Trades Union
Electrical Trades Union

Ralph M. Lee (WA)
Pty Ltd
Signlite Pty Ltd

C188 of 1987
—Halliwell S.C.
C232 of 1988
—Salmon C.
C107 of 1988
—Halliwell S.C.

Electrical Trades Union

Wakos Holding

C685 of 1987
—Halliwell S.C.

Electrical Trades Union

West Coast Electrical
Services

C900 of 1987
—Halliwell S.C.

Federated Clerks' Union

Electrolux Pty Ltd

Federated Clerks Union

Rangeford

Federated Clerks Union

Sunday Tims (A
Division of Nationwide News Pty Ltd
Silver Chain Nursing
Association Inc.
Edeards International
College

Hospital Salaried Officers
Association
Independent Schools
Salaried Officers
Association
Liquor Industry Employees
Union
Liquor Industry Employees
Union
Liquor Industry Employees
Union
Locomotive Engine Drivers,
Firemens' and Cleaners
Union
Timber Industry Industrial
Union
Timber Industry Industrial
Union
Timber Industry Industrial
Union
Timber Industry Industrial
Union
Timber Industry Industrial
Union
Timber Industry Industrial
Union
Timber Yards Employees
Union
Transport Workers Union

Golden West Hotels
Ltd trading as
Lynwood Arms
Motor Hotel
Maylands Hotel
Proprietors, Transit
Inn Hotel
West Australian
Government
Railways
Commission
Australasian Pines
Pty Ltd and Others
Dyno Industries
(WA) Pty Ltd
WA Chip and
Pulp Co Ltd
West Australian
Forest Industries
Pty Ltd
West Australian
Forest Industries
Pty Ltd
Whittakers Ltd
McClean Consolidated
Pty Ltd
Dimitrious
Doropolous trading
Swan Dry Cleaners
Bunning Bros Pty Ltd
and Others

09/04/87
25/02/88

Dispute re: Claim for
strike pay
Dispute re: C232 of 1988

Concluded
Referred

19/02/88

C931 fo 1987
—Fielding C.
C292 of 1988
—Martin C.
C800 of 1987
—Kennedy C.

18/01/88
05/02/88

Dispute re: Conditions
of employment

Concluded

C96 of 1988
—Kennedy C.
C784 of 1987
—Kennedy C.
C319 of 1986
—Salmon C.

11/02/88

Dispute re: Dismissal
of a worker
Dispute re: Dismissal
of a worker
Industrial practices

Referred

C875 of 1987
—Kennedy C.
C1061 of 1987
—Kennedy C.
C1053 of 1987
—Kennedy C.

C562 of 1987
—Salmon C.
C1041 of 1987
—Salmon C.
C977 of 1988
—Salmon C.
C1042 of 1987
—Salmon C.

23/10/87
No
Conference
Held

No
Dispute re: Payment of
Conference
wages
Held
15/12/87
Dispute re: Second tier
wage increase
14/12/87
Dispute re: Second tier
increase
12/12/87
Dispute re: Second tier
wage incrtease

Concluded
Concluded
Concluded
Concluded
Concluded
Concluded

C1043 of 1987
—Salmon C.

12/12/87

Dispute re: Second tier
wage increase

C651 of 1987
—Salmon C.
C92 of 1988
—George C.
C151 of 1988
—Martin C.

08/10/87

Dispute re: Payment
Concluded
for working in the rain
Dispute re: Dismissal
Referred

The University of
Western Australia

PSA C27 of 1987
—Fielding C.

Meat Industry Employees
Union
Meat Industry Employees
Union

Bennett Cluning Pty
Ltd
Derby Industries
Pty Ltd

C126 of 1988
—Gregor C.
C161 of 1988
—Gregor C.

Meat Industry Employees
Union
Meat Industry Employees
Union

E.G. Green & Son

C570 fo 1987
—Gregor C.
CIS of 1988
—Gregor C.

Metro Meats

MATTER

Dispute re: Refusal to
Concluded
pay workers award
entitlements
No
Dispute re: Access to
Withdrawn
Conference
time and wages record
Held
No
Dispute re: UnderpayWithdrawn
Conference
ment of rates and
Held
provisions of the
award
24/11/87
Dispute re: Dismissal of Concluded
a worker
18/23/87
Dispute re: Dismissal of Concluded
a worker
18/12/87
Dispute re: Second tier
Concluded
wage increase
negotiations
21/12/87
Dispute re: Dismissal
Referred
of an employee
21/03/88
Dispute re: Dismissal
Concluded
of a worker

United Timber Yards,
Sawmills & Woodworkers
Employees Union
United Timber Yards,
Sawmills & Woodworkers
Employees Union
University Salaried Officers
Association

Bunning Bros Pty Ltd

905

C691 of 1987
—Salmon C.
C695 of 1987
—Salmon C.

04/02/88
No
Conference
Held
No
Conference
Held
No
Conference
Held
20/11/87

Dispute re:
Victimisation ofa
worker
Dispute re: Right of
entry

Concluded

Withdrawn
Concluded

Dispute re: Right of
entry

Concluded
Concluded

087/10/87

Dispute re:
Implementation of
broadbanding
Dispute re: Dismissal
of a worker
Dispute re: Break of
second tier wage
agreement
Dispute re: 38 hour week

29/01/88
10/03/88
11/03/88

Dispute re: Breach of
second tier wage
agreement

16/02/88
29/02/88

Referred
Concluded
Concluded
Concluded

.
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COMMISSIONER

DATE

Millers and Mill Employees
Union

N.B. Love Starches
WA Pty Ltd

C922 of 1988
—Kennedy C.

15/12/87

Millers and Mill Employees
Union
Miscellaneous Workers
Union
Miscellaneous Workers
Union
Miscelleanous Workers
Union

N.B. Love Starches
WA Pty Ltd
Bristile Plastics Pty
Ltd
Country High School
Hostels Authority
Hon Minister for
Education

C978 of 1987
—Kennedy C.
C102 of 1988
—George C
C94 fo 1988
—Negus C.
C95 of 1988
—George C.

16/02/88

Miscellaneous Workers
Union

Hon Minister for
Education

C147 of 1988
—Negus C.

15/02/88
22/02/88

Miscellaneous Workers
Union
Miscellaneous Workers
Union
Miscellaneous Workers
Union
Prison Officers Union

Jason's Cleaning
Service
Water Authority of
Western Australia

C7 of 1988
—Negus C.
C157 of 1987
—Salmon C.
C153 of 1988
—George C.
C185 of 1988
—Gregor C.
C798 of 1987
—Salmon C.

12/01/88

Hon Minister for
Corrective Services

Railways Union of Workers

11/02/88

MATTER
Concluded
Dispute re: Award
entitlements of
employee
Concluded
Dispute re: Rates of
pay for a casual worker
Dispute re: Shift changes Concluded
Concluded

13/04/87

Dispute re: Retrenchment of workers
Dispute re: Claim for
pro rata long service
leave
Dispute re: Bans on
enrolments and
collection of fees
Dispute re: Award
entitlements
Dispute re: Rates of pay

25/02/88

Dispute re: Right of entry Concluded

04/03/88

Dispute re: Reinstatement Concluded
of a worker
Concluded
Dispute re: Duties of
lifters

11/02/88
16/02/88
18/03/88

30/11/87

Concluded
Concluded
Concluded
Concluded

C914 of 1987
—Salmon C.

Dispute re: Refusal of
guard to move train

Concluded

C176 of 1988
—Kennedy C.

Dispute re: Bans on
working overtime,
breach of award

Concluded

C1113 of 1987
—Kennedy

Dispute re: Bans in
support of claim for
transport allowance

Concluded

Board of Management, Princess
Hospital
Cambridge Hospital

C63 of 1988
—Negus C.

10/02/88

Dispute re: Non-payment Concluded
of certificate allowance

C99 of 1987
—Negus C.

02/02/88

Shop, Distributive and
Allied Employees
Association
Shop, Distributive and
Allied Employees
Association
Shop, Distributive and
Allied Employees
Association
State School Teachers
Union

Boans Ltd

C971 of 1987
—Salmon C.

23/12/87

Concluded
Dispute re: Refusal to
approve application for
annual leave
Concluded
Dispute re:
Superannuation

C483 of 1987
—Salmon C.

28/09/87

Dispute re: Unfair
termination

Concluded

C554 of 1987
—Salmon C.

26/08/87

Dispute re: Annual leave

Concluded

Hon Minister for
Education

TCI of 1988
—Martin C.

24/02/88

Concluded

State School Teachers
Union

Hon Minister for
Education

TC3 of 1988
—Martin C.

18/02/88

Dispute re: Employment
conditions at Audio
Visual Branch
Dispute re: Granting of
leave without pay

Royal Australian
Nursing Federation
Royal Australian
Nursing Federation

CORRECTION —
GENERAL ORDER.
Section 50.
WHEREAS an error occurred in the variation of the
General Order with respect to Location Allowances
issued on the 31st day of December 1987 and published in

Concluded

the Western Australian Industrial Gazette on 24
February 1988, Volume 68, Part 1, Subpart 2, page 233,
the following correction is made:—
Delete from Schedule B(l) the words "amarried"
and insert in lieu the word "an",
Dated at Perth this 28th day of March 1988.
J.G. CARRIGG,
Registrar.
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PROCEDURAL DIRECTIONS
AND ORDERS —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.
Federated Clerks' Union of Australila
Industrial Union of Workers, WA Branch
and
Kellogg, JGC Raymond Joint Venture and Others
No. 1444 of 1987.
COMMISSIONER S.A. KENNEDY.
21st day of March 1988.
Direction.
WHEREAS subsequent to the issuance of the Direction
in Matter No. 1444 of 1987 which issued on the 16th day
of March 1988 the Commission has been informed by the
Federated Clerks' Union of Australia Industrial Union
of Workers, WA Branch that a majority of its members
at a meeting on Saturday 19 March 1988 rejected that
part which stated as follows —
1. That each employee who is engaged in
industrial action and who is a member of the
applicant union shall cease industrial action as soon
as possible but in any event shall resume normal
duties on and from Monday 21 March 1988 and
shall thereafter refrain from commencing or taking
part in industrial action and shall work in
accordance with her/his contract of service.
And whereas the Commission is satisfied that members
of the applicant Union have not complied with that part
of the Direction; now therefore, I the undersigned,
Commissioner of the Western Australian Industrial
Relations Commission, pursuant to the powers vested in
me by section 32 of the Industrial Relations Act 1979 to
hereby direct —
That Clauses 3 and 4 and the words "to the
applicant Union" in Clause 2 be deleted from the
Direction in Matter No. 1444 of 1987 which issued
on 16 March 1988.
[L.S.]

(Sgd.)S.A. KENNEDY,
Commissioner.

Allowance and the grounds on which it raises each claim;
and whereas the applicant Union has now identified all
those individuals on whose behalf it is claiming a "living
subsidy" and the grounds on which it raises that claim;
and whereas the Commission is prepared to arrange
expeditiously further conferences in an endeavour to
resolve the differences betweent the parties and is
prepared to preside over such conferences; now
therefore, I, the undersigned, Commissioner of the
Western Australian Industrial Relations Commission,
pursuant to the powers vested in me by section 32 of the
Industrial Relations Act 1979 do hereby direct —
1. That each employee who is engaged in
industrial action and who is a member of the
applicant Union shall cease industrial action as soon
as possible but in any event shall resume normal
duties on and from Monday 21 March 1988 and
shall thereafter refrain from commencing or taking
part in industrial action and shall work in
accordance with her/his contract of service.
2. That each respondent supply to the Registrar
of the Commission and to the applicant Union by no
later than 4.00 p.m. on Monday 21 march 1988
answers to the following questions:
(a) How many of its employees, if any, are in
receipt of an ex gratia payment or "living
subsidy" or other such payment
amounting to $203 per week?
(b) How many of such employees are covered
by awards and/or Orders of this
Commission?
(c) What are the titles of the awards and/or
Orders of this Commission which cover
any of these employees and how many of
such employees are covered by each award
and/or Order so named?
(d) How many of such employees have
commenced receiving such an ex gratia
payment or "living subsidy" or an
equivalent payment in each year of its
involvement on the site?
3. That the parties resume discussions on all parts
of the applicant Union's claim as amended no later
than Tuesday 22 March 1988, unless by agreement
between the parties or by leave of the Commission.
4. That the parties report to the Commission no
later than 4.00 p.m. on Wednesday 23 March 1988.
[L.S.]

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Kellogg, JGC Raymond Joint Venture and Others.
No. 1444 of 1987.
COMMISSIONER S.A. KENNEDY.
16th day of March 1988.
Direction.
WHEREAS the applicant Union and the respondents
named in Schedule A are in dispute over a claim by the
applicant Union for various allowances and conditions
to apply to its members employed by the respondents on
the Burrup Peninsula LNG construction site; and
whereas members of the applicant Union have
withdrawn their labour in support of the applicant
Union's claim; and whereas the discussions between the
parties on all parts of the claim have ceased; and whereas
the applicant Union has now identified those individuals
on whose behalf it is claiming a Living Away From Home
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(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule "A".
Kellogg, J.G.C. Raymond Joint Venture
140 St George's Terrace, Perth WA 6000
Harbourworks Clough Joint Venture
251 St George's Terrace, Perth WA 6000
Leighton T.K.K. Joint Venture
PO Box 519, Victoria Park WA 6100
Thiess Contractors Pty Ltd
PO Box 59, Cloverdale WA 6105
Eglo Engineering Pty Ltd
PO Box 684, West Perth WA 6005
EPT/Fochi Joint Venture
PO Box 7025, Cloisters Square, Perth WA 6000
World Services/CBI Projects Pty Ltd
PO Box 85, Rockingham WA 6168
Trans field Pty Ltd
GPO Box D168, Perth WA 6001
Ralph M. Lee (WA) Pty Ltd
PO Box 42, North Fremantle WA 6159
Baulderstone Hornibrook Pty Ltd
POBox 844, West Perth WA 6005
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United Constructions Pty Ltd
PO Box 219, Kwinana WA 6167
Simon Carves Australia
PO Box 364, North Ryde NSW 2113
M & CS Management and Consulting Services Pty Ltd
PO Box 532, Subiaco WA 6008
James Watt (Electrical) Pty Ltd
Box B21, Greenwood WA 6024
O'Donnell Griffin/Kent Joint Venture
PO Box 64, Belmont WA 6104
Holland-McConnell Dowell Joint Venture
263 Adelaide Terrace, Perth WA 6000
MacMahons Constructions Pty Ltd
12 Wyhalla Street, Willetton WA 6155
Poon Bros (WA) Pty Ltd
243 Beaufort Street, Perth WA 6000
Bains Harding Industries Pty Ltd
52 Robert Street, Osborne Park WA 6017

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
No. 1610 of 1987
In the matter of the Industrial Relations Act, 1979
and
In the matter of an application for a reduction of the
time in which an answering statement to Application
No. 1609 of 1987 is to be filed in the Commission.
Order.
WHEREAS an application was made by Electric Power
Transmission and Others in accordance with the Industrial Relations Act, 1979; and whereas the application
was heard ex parte before me in Chambers, I, the
undersigned Senior Commissioner pursuant to the
powers conferred on me under the Industrial Relations
Act, 1979, do hereby order and direct —
That the application be struck out.
Dated at Perth this 2nd day of March 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

(2) That an answer to the claims in matter No. 122
of 1988 filed with the Commission on 15 February
1988 shall be loedged by the respondent thereto with
the Commission and a copy thereof served on the
applicant within 24 hours from the time upon which
the documents mentioned in item 1 of this Order are
served upon the said respondent.
Dated at Perth this 16th day of February 1988.
[L.S.]

WHEREAS an application was made by the St John
Ambulance Association in Western Australia
(Incorporated) in accordance with the Industrial
Relations Act 1979, now I, the undersigned
Commissioner of the Western Australian Industrial
Relations Commission pursuant to the powers conferred
upon me under the Industrial Relations Act 1979 do
hereby order and direct:
(1) That the applicant shall forthwith serve a copy
of application No. 122 of 1988, it accompanying
statement and this Order on the respondent, The
Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
Western Australian Branch.

(Sgd.) G.J.MARTIN,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 27.—Shortened Time for Answer.
Hon Minister for Education
and
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch.
No. 124 of 1988.
Child Care Workers
Day Care Centres
COMMISSIONER J.A. NEGUS.
17th day of February 1988.
Order.
WHEREAS an application was made by the Honourable
Minister for Education in accordance with the Industrial
Relations Act 1979; and whereas the application was ex
parte before me in Chambers, I the undersigned
Commissioner pursuant to the powers conferred on me
under the Industrial Relations Act 1979, do hereby order
and direct —
(1) That the applicant shall forthwith serve a copy
of Application No. C147 of 1988, its accompanying
statement and this Order on the Federated
Miscellaneous Workers' Union of Australia,
Hospital, Service and Miscellaneous WA Branch.
(2) That an answer to the claim in matter No.
C147 of 1988 lodged with the Commission on 10
February 1988, shall be lodged with the Commission
and a copy thereof served on the applicant by 10.00
a.m. on Friday, 19 February 1988.
[L.S.]

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 123 of 1988.
In the matter of the Industrial Relations Act 1979
and
In the matter of an application for a reduction of
the time in which an answering statement to
Application No. 122 of 1988 is to be filed
in the Commission.
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(Sgd.) J.A. NEGUS,
Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 147 of 1988.
In the matter of the Industrial Relations Act 1979
and
In the matter of an application for an
abridgement of time for lodging answers for
application No. 146 of 1988.
Order.
WHEREAS in application No. 147 of 1988 a claim for an
abridgement of time for answers made in respect of
application No. 146 of 1988 by the Master Builders'
Association of Western Australia (Union of Employees)
Perth (the applicant) upon the Building Trades
Association of Unions of Western Australia (Association
of Workers) (the respondent) in accordance with the
Industrial Relations Act 1979; and whereas the
application was heard ex parte before me I, the

68 W.A.I.G.
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undersigned Commissioner pursuant to the powers
conferred on me under the Industrial Relations Act 1979,
do hereby order and direct —
(1) That the applicant shaU forthwith serve a copy
of Application No. 147 of 1988, its accompanying
statement and this Order on the Building Trades
Association of Union of Western Australia
(Association of Workers) respondent, with respect
to the claim in matter No. 146 of 1988.
(2) That an answer to the claim in matter No. 146
of 1988 filed with the Commission on 22 February
1988, shall be lodged with the Commission and a
copy thereof served on the applicant by 4.00 p.m. on
Monday, 29 February 1988.
Dated at Perth this 25th day of February 1988.
[L.S.]

(Sgd.) J.A. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—For an Order re Bans.
Western Australian Government Railways Commission
and
Australian Railways Union of Workers
Western Australian Branch.
No. 154 of 1988.
COMMISSIONER S.A. KENNEDY.
8th day of March 1988.
Direction.
WHEREAS the applicant and the respondent union are
in dispute over various issues related to the planned
relocation of the applicant's operations at Geraldton to
Narngulu; and whereas the respondent union has imposed
bans on any work associated with the planned relocation;
and whereas the issue of a transport allowance has been
referred for hearing and determination by the Western
Australian Industrial Relations Commission; and whereas
the applicant made the following statements in relation
to the planned relocation to the respondent union in a
conference before me on 10 February 1988 in matter no.
C1113 of 1987 —
(1) Westrail states that the plans developed by it
for the Narngulu site make provision for the
employment of the 92 persons currently employed
in Geraldton.
(2) Westrail states that none of the 92 positions
currently located in Geraldton will be pre-empted or
lost as a result of the design proposed by Westrail
for Narngulu site.
(3) Westrail states that it is committed to make no
unilateral change to manning levels in the Geraldton
region or elsewhere prior to or during the course of
the shunting initiative.
(4) Westrail has no intention of forcing persons
currently employed in the Geraldton region to
transfer out of that region or work outside that
region for short terms or permanently. It is
understood that status quo relieving arrangements
will continue.
(5) Westrail is committed to making all plans for
the Narngulu site, at each stage of production of
those plans, available as soon as possible on their
completion to the unions.
(6) Westrail is committed to having early discussions in Geraldtion, or elsewhere as appropriate,
on any planning issues raised by the union. It is
understood that any such issue will be clearly
identified to Westrail along with the reasons for
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raising it. It is also understood that any alternative
proposal re a plan which a union wishes to put to
Westrail will be clearly identified to Westrail along
with the reasons for it;
and whereas the continuation of the industrial action of
bans by the respondent union in these circumstances is
unwarranted; now therefore, I, the undersigned
Commissioner of the Western Australian Industrial
Relations Commission, pursuant to the powers vested in
me by section 32 of the Industrial Relations Act 1979,
do hereby direct —
1. That each employee who is engaged in industrial
action over the relocation of the applicant's
operations at Geraldton to Narngulu and who is a
member of the respondent union shall cease such
industrial action as soon as possible but in any event
no later than 12 midnight on 9 March 1988 and shall
thereafter refrain from commencing or taking part
in industrial action and shall work in accordance with
his contract of service.
2. That the respondent union and all its officers
take all such steps as may be necessary to ensure that
each employee referred to in Clause 1 hereof
complies with the terms thereof.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 155 of 1988.
In the matter of the Industrial Relations Act 1979
and
In the matter of an application for a reduction of the
time in which an answering statement to Application
No. 154 of 1988 is to be file in the Commission.
Order.
WHEREAS an application was made by the Western
Australian Government Railways Commission in
accordance with the Industrial Relations Act 1979; and
whereas the application was heard ex parte before me in
Chambers, I, the undersigned Chief Commissioner
pursuant to the powers conferred on me under the
Industrial Relations Act 1979, do hereby order and
direct—
(1) That the applicant shall forthwith serve a copy
of Application No. 154 of 1988, its accompanying
statement and this Order on the Australian Railways
Union of Workers West Australian Branch.
(2) That an answer to the claim in matter No. 154
of 1988, lodged with the Commission on 24
February 1988 shall be lodged with the Commission
and a copy thereof served on the applicant by 2.00
o'clock in the afternoon of Thursday 25 February
1988.
Dated at Perth this 24th day of February 1988.
[L.S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 189 of 1988.
In the matter of the Industrial Relations Act 1979
and
In the matter of an application for a reduction of the
time in which an answering statement to Application
No. 188 of 1988 is to be filed in the Commission.
Order.
WHEREAS an application was made by Mr John Wilks
in accordance with the Industrial Relations Act 1979;
and whereas the application was heard in conference
before me, I, the undersigned Commissioner, pursuant
to the powers conferred on me under the Industrial
Relations Act 1979, do hereby order and direct —
(1) That the applicant shall forthwith serve a copy
of Application No. 188 of 1988, its accompanying
statement and this Order on Foxington Pty Ltd
trading as Lords Health and Leisure Centre, (the
respondent).
(2) That an answer to the claim in Application
No. 188 of 1988, lodged with the Commission on 2
March 1988 shall be lodged with the Commission
and a copy thereof served on the applicant within 14
days from the date upon which the documents
mentioned in (1) abaove are served on Foxington
Pty Ltd trading as Lords Health and Leisure Centre,
(the respondent).
Dated at Perth this 8th day of March 1988.
[L.S.]

Dated at Perth this 8th day of March 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

(Sgd.) R.N.GEORGE,
Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 191 of 1988.
In the matter of the Industrial Relations Act 1979
and
In the matter of an application for a reduction of the
time in which an answering statement to Application
No. 190 of 1988 is to be filed in the Commission.
Order.
WHEREAS an application was made by Mrs Donelle
Wilks in accordance with the Industrial Relations Act
1979; and whereas the application was heard in
conference before me, I, the undersigned Commissioner,
pursuant to the powers conferred on me under the
Industrial Relations Act 1979, do hereby order and direct
(1) That the applicant shall forthwith serve a copy
of Application No. 190 of 1988, its accompanying
statement and this Order on Foxington Pty Ltd
trading as Lords Health and Leisure Centre, (the
respondent).
(2) That an answer to the claim in Application
No. 190 of 1988, lodged with the Commission on 2
March 1988 shall be lodged with the Commission
and a copy thereof served on the applicant within 14
days from the date upon which the documents
mentioned in (1) abaove are served on Foxington
Pty Ltd trading as Lords Health and Leisure Centre,
(the respondent).
Dated at Perth this 8th day of March 1988.
[L.S.]

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 199 of 1988.
In the matter of the Industrial Relations Act 1979
and
In the matter of an application for a reduction of the
time in which an answering statement to Application
No. 198 of 1988 is to be filed in the Commission.
WHEREAS an application was made by Mack T.
Enterprises and John Holland Constructions Pty Ltd in
accordance with the Industrial Relations Act 1979; and
whereas the application was heard in conference before
me, I, the undersigned Commissioner, pursuant to the
powers conferred on me under the Industrial Relations
Act 1979, do hereby order and direct —
(1) That the applicant shall forthwith serve a copy
of Application No. 199 of 1988, its accompanying
statement and this Order on the Construction,
Mining and Energy Workers' Union of Australia,
respondent, with respect to the claim in matter No.
198 of 1988.
(2) That an answer to the claim in matter No. 198
of 1988 filed with the Commission on 3 March 1988
shall be lodged with the Commission and a copy
thereof served on the applicant by 4.00 p.m. on 9
March 1988.

(Sgd.) R.N.GEORGE,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 27.—Shortened Time for Answer.
Russell Lindsay Moffet
and
Pivet Laboratory Pty Ltd
trading as Consultant Pathology Services
No. 225 of 1988.
Manager
Health and Welfare Services
COMMISSIONER G.L. FIELDING.
17th day of March 1988.
Order.
HAVING heard Mr R.L. Moffet in person and Mr T.
Caspersz (of Counsel) on behalf of the Respondent, the
Commission pursuant to the powers conferred on it
under the Industrial RelationsAct 1979, hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.
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NOTICES —
Union matters —

No. 100 of 1988.
NOTICE is given of an application by the Western
Australian Hotels Association Incorporated (Union of
Employers) for an alteration to its rules relating to the
qualification of persons for membership.
1. The Association desires to delete existing Clause
5(c) and substitute the following therefore:—
(c) Subject to Clause 5(j), all candidates eligible
for any type of membership of the Association shall
be elected by the State Council.
2. By adding the following subclause following after
Clause 5(i):—
0) Notwithstanding anything contained in Clause
5, in the event that a corporate member is the
licensee of at least five licensed premises and pays a
subscription of at least $10 (XX) during any financial
year of the Association, then in addition to such
corporate member the nominee in respect of each
licensed premise of which the corporate member is
the licensee shall be deemed to be a member or
members as the case may be of the Association for
that financial year.
This matter has been listed for hearing before the Full
Bench on 5 May 1988.
A copy of the rules of the organisation and the
proposed alterations may be inspected at my office, 815
Hay Street, Perth.
Any organisation registered under the Industrial
Relations Act 1979, or any person who satisfies the Full
Bench that he has a sufficient interest, or desires to
object to the application may do so in accordance with
Regulation 98 of the Industrial Relations Commission
Regulations 1985.
Dated at Perth this 8th day of March 1988.
T. POPE,
Deputy Registrar.

No. 195 of 1988.
NOTICE is given of an application by the Federated
Liquor and Allied Industries Employees' Union of
Australia, Western Australian Branch, Union of
Workers to change Rule 4.—Constitution.
The existing Rule 4, and the proposed new Rule 4 are
set out below.
Existing.
4.—Constitution.
The Union shall consist of an unlimited number of
persons, male or female, whether permanent or casual,
who are employed (or who are usually employed) by or in
any of the following industries or callings, within the
State of Western Australia:—
(a) Hotels, Service Flats and/or Apartment
Houses, Boarding and/or Lodging House;
(b) Clubs;
(c) Restaurants, Cafes, Tea Rooms, Coffee
Lounges, Oyster Saloons, Ice Cream and Cool
Drink Saloons, Catering Establishments,
including persons employed by any company,
firm or person carrying on business as a
Catering Contractor;
(d) Tea Attendants, (including those employed in
Government Departments, Instrumentalities
and Trading Concerns) and persons employed
in the preparation and/or cooking of food in
retail establishments. Provided that it shall not

include any person whose major and
substantial employment is that of a Shop
Assistant, Storeman or Storewoman.
For the purposes of this rule "Catering Establishments" shall include any place licensed as a Tavern or
Winehouse, pursuant to the Liquor Act 1970, and
"Boarding and/or Lodging Houses" shall be deemed to
mean Boarding and/or Lodgind Houses, where six or
more boarders and/or lodgers are received for pay or
reward.
Provided that in respect of the foregoing no other
person shall be eligible to become a member of the
Union, excepting those persons who have been
appointed Officers of the Union, together with such
other persons who may have been appointed Honorary
Life Members in accordance with the Rules.
Proposed.
4.—Constitution.
The Union shall consist of an unlimited number of
persons, whether permanent or casual, who are
employed (or who are usually employed) by or in any of
the following industries or callings, within the State of
Western Australia:—
(a) Hotels, Motels, Service Flats and/or Apartment Houses, Boarding and/or Lodging
Houses;
(b) Clubs, Cabarets, Casinos;
(c) Taverns, Winehouses, Restaurants, Cafes,
Tearooms, Coffee Lounges, Oyster Saloons,
Ice Cream and Cool Drink Saloons, Catering
Establishments, including persons employed by
any company, firm or person carrying on
business as a Catering Contractor;
(d) Tea Attendants, (including those employed in
Government Departments, Instrumentalities
and trading Concerns), persons employed in
the preparation and/or cooking of food in
retail establishments, (provided that it shall not
include any person whose major and
substantial employment is that of a Shop
Assistant), and persons employed by agencies
or domestic service businesses in the
preparation and/or cooking of food, the
serving of meals and/or light refreshments
and/or drinks and anciUary services thereto.
Provided that in respect of the foregoing no
other person shall be eligible to become a
member of the Union, excepting those persons
who have been appointed officers of the Union,
together with such other persons who may have
been appoined Honorary Life Members in
accordance with the Rules.
This matter has been listed for hearing before the Full
Bench on 9 June 1988.
A copy of the rules of the organisation and the
proposed alterations may be inspected at my office, 815
Hay Street, Perth.
Any organisation registered under the Industrial
Relations Act 1979, or any person who satisfies the Full
Bench that he has a sufficient interest, or desires to
object to the application may do so in accordance with
Regulation 98 of the Industrial Relations Commission
Regulations 1985.
Dated at Perth this 9th day of March 1988.
T. POPE,
Deputy Registrar.

68 W.A.I.G.

912

CUMULATIVE CONTENTS HEADINGS
Annual Report of the Chief Commissioner
Agreements — Industrial — Retirements From
Awards/Agreements — Application For
Awards/Agreements — Application For Variation Of
— No Variation Resulting
Awards/Agreements — Consolidation by Registrar
Awards/Agreements — Consolidation Of
Awards/Agreements — Interpretation Of
Awards/Agreements — Second Tier/Wage Fixing
Principles 1987 — Orders
A wards/Agreements — Variation Of
Boards of Reference — Decisions Of
Cancellation of Awards/Agreements/Respondents
Cancellation of Orders
Ceremonial Addresses
Commission in Court Session — Appeals Against
Decisions of Boards of Reference
Commission in Court Session — Matters Dealt With
Commission in Court Session — Coal Industry
Tribunal Reviews
Conferences — Matters Arising Out Of
Conferences — Matters Referred
Conferences — Notation Of
Corrections
Declarations Made Under Section 34
Full Bench — Appeals Against Decision of
Commission
Full Bench — Appeals Against Decision of Industrial
Magistrate
Full Bench — Government Officers — Section 96
Full Bench Matters Referred Under Section 27
Full Bench — Proceedings for Enforcement of Act
General Orders — Section 50
General Orders — Section 51
Industrial Appeal Court
Industrial Appeal Court — Appeals Against Decision
of Commission in Court Session
Industrial Appeal Court — Appeals Against Decision
of Full Bench
Industrial Magistrate — Complaints Before

Joinder/Concurrence of Parties — Application For
Joint Sittings
Long Service Leave — Appeals Committee —
Government Wages Employees
Long Service Leave — Boards of Reference — Special
Long Service Leave — Standard Provisions
Notices — Appointments
Notices — Award/Agreement Matters
Notices — Cancellation of Awards/Agreements/
Respondents — Under Section 47
Notices — Union Matters
President — Matters Dealt With
Procedural Directions and Orders
Promotions Appeals
Public Service Appeal Board
Reclassification Appeals
Section 23 — Applications Dealt With
Section 29 (b) — Applications Dealt With
Section 32 — Matters Dealt With
Superannuation/Wage Fixing Principles 1987 —
Orders
Unions — Application for Alteration of Rules
Unions — Application for Registration
Unions — Application for Industrial Association
Unions — Cancellation of Registration
Unions — Change of Name
Unions — Declarations Made Under Section 71
Unions — Matters Relating to Suspension of
Registration
Writs
Coal Industry Tribunal — Awards/Agreements —
Application For
Coal Industry Tribunal — Awards/Agreements —
Variation Of — No Variation Resulting
Coal Industry Tribunal — Awards/Agreements —
Variation Of
Coal Industry Tribunal — Disputes — Matters
Referred
Coal Industry Tribunal — Review of Board of
Reference
School Teachers Tribunal — Matters Dealt With

PUBLISHED BY AUTHORITY
Sub-Part 5

WEDNESDAY, 25th MAY, 1988

Vol. 68—Part 1

THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:—
68 W.A.I.G.
CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1406 of 1987.
In the matter of the Industrial Relations Act 1979
and
In the matter of proceedings under Division 3 of
Part II of the said Act.
Order.
HAVING heard Mr C.M. Brown and later Mr A.R.
Beech on behalf of the Trades and Labor Council of
Western Australia; Mr S. Home and later Mr G.E. Bull
on behalf of the Minister for Labour, Productivity and
Employment; Mr B.P. McCarthy and later Mr J.N.
Uphill on behalf of the Confederation of Western
Australian Industry (Inc.), MrR.H. Gifford on behalf of
the Australian Mines and Metals Association (Inc) and
Mr O. Moon intervening on behalf of the Electrical
Contractors Association of Western Australia (Inc), Mr
L.J. Benfell intervening on behalf of the Electrical
Trades Union of Workers of Australia (Western
Australian Branch), Perth and Mr J. Birman intervening
on behalf of various employers, the Commission in
Court Session, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby orders
and declares —
1. That this Order replaces Order No. 1195 of
1986.
2. That this Order applies to all awards and
industrial agreements specified in the Schedules
attached hereto and to all Orders referred to in this
Order.
3. That subject to paragraphs 4 and 5 of this
Order each award or industrial agreement specified
in the Schedule marked "A" and attached hereto is
varied as follows, namely:—
(a) if it prescribes a minimum wage for adult
employees by substituting for that wage a
wage of $222.90.
(b) if it prescribes an annual salary for adult
employees by adding to that salary an
amount of $313.

(c) by increasing each weekly total wage rate
for an adult employee in force immediately
prior to the operative date of this Order by
$6.00.
(d) paragraphs (b) and (c) of this clause do not
apply to those employees referred to in
clause 4 of this Order.
4. Any Order issued pursuant to section 44 of the
Act that applies to employees bound by awards or
industrial agreements specified in the Schedule
marked "A" which refers to adult rates of pay and
was in force immediately prior to the operative date
of this Order shall be deemed to be varied by
increasing the total wage rate for adult employees by
$6.00 per week.
5. That each award and industrial agreement
specified in the Schedule marked "B" and attached
hereto is hereby varied in the manner contained
therein.
6. That each award or industrial agreement in
force at the date of this Order be varied by adding a
clause in the following terms, namely:—
An employer on whom this award (or
industrial agreement) is binding shall not
increase the rate of wage payable to an
employee on 5 February 1988 or otherwise
vary the conditions of employment
applicable to an employee on that date so
as to increase that employer's labour costs
except to the extent that any such increase
has been authorised by the Commission
after that date.
7. That this Order has effect from the beginning
of the first pay period commencing on or after 5
February 1988.
Dated at Perth this 24th day of March 1988.
By the Commission in Court Session.
[L.S.]

(Sgd.)W.S. COLEMAN,
Chief Commissioner.
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Schedule A.
The Aboriginal Police Aides Award; 31 of 1979.
Aerated Water and Cordial Manufacturing Industry
Award; 10 of 1975.
Aged and Disabled Persons Hostels Award 1987.
Air Conditioning and Refrigeration Industry (Construction and Servicing) Award; 10 of 1979.
Ambulance Service Employees' Award; 50 of 1968.
Animal Welfare Industry Award; 8 of 1968.
Argyle Diamond Mines Production Award; A28 and
A32 of 1984.
Art Gallery Attendants and Groundsmen Award; 31
of 1980.
Asbestos-Cement Workers Award; 23 of 1960.
Asbestos Jointings Industry Award; 7 of 1967.
The BP Refinery (Kwinana) (Security Men's) Award;
56 of 1978.
Bag, Sack and Textile Award; 3 of 1960.
Bakers' (Country) Award; 18 of 1977.
Bakers' (Metropolitan) Award; 15 of 1961.
Bespoke Bootmakers' and Repairers' Award; 4 of
1946.
Biscuit and Cake Manufacturing Award; 7 of 1971.
Boilermakers (State Engineering Works) Award; 9 of
1957.
Boilermakers (Gold Mining) Award; 33 of 1947.
Breadcarters (Country) Award; 17 of 1975.
Breadcarters (Metropolitan) Award; 35 of 1963.
Brewery Craftsmen Agreement; C368A of 1979.
Brewery Engine Drivers and Firemen Agreement;
C368B of 1979.
The Brewery Laboratory Employees Award; A8 of
1983.
The Brewing Industry and Malting Industry Award;
A33 of 1982.
Brick Manufacturing Award; 19 of 1979.
Brushmakers' Award; 30 of 1959.
Building Materials Manufacture (CSR Limited —
Welshpool Works) Award; 10 of 1982.
Building Trades (Fremantle Port Authority) Award;
31Bof 1966.
Building Trades (Government) Award; 31A of 1966.
Building Trades (State Energy Commission) Consolidated Award; 1 of 1959.
Building Trades Award; 31 of 1966.
Building Trades (Construction) Award; 14 of 1978.
Building Trades (Goldmining Industry) Award; 29 and
32 of 1965 and 4 of 1966.
Building Trades Mining and Processing Award; 15 of
1969.
Building and Engineering Trades' (Nickel Mining and
Processing) Award; 20 of 1968.
Burswood Island Resort Employees Award; A23 and
A25 of 1985.
Burswood Island Resort (Maintenance Employees)
Award; 22 of 1986.
Can Manufacturing (Production and MaintenanceAmalgamated Industries Pty Ltd) Award; A4 of 1985.
Case and Box Makers' Award; 48 of 1951.
Catering
Employees
and
Tea
Attendants
(Government) Award; 34 of 1981.
Catering Workers (Nationwide Food Service); A31 of
1981.
Cement Tile Manufacturing Award; 3 of 1966.
Cement Workers' Award; 10 of 1967.
Cereal Processing, Extracting and Manufacturing
Award; 26 of 1970.
Child Care (Lady Gowrie Child Centre) Award; A3 of
1984.
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Child Care (Out of School Care-Playleaders) Award;
A13 of 1984.
Child Care (Subsidised Centres) Award; A26 of 1985.
Child Care Centres (Child Care Workers) Award; A4
of 1983.
Child Care Centres (Pre-School Teachers) Award; A3
of 1983.
Child Care Centres (Aides) Award; A2 of 1983.
Child Care Workers (Education Department) Award;
A20 of 1984.
Children's Services Consent Award; A1 of 1985.
Children's Services (Educational Institutions) Award
1987; A29 of 1987.
Children's Services (Government) Award 1987; A29A
of 1987.
Cleaners and Caretakers (Government) Award 1985;
32 of 1975.
Cleaners and Caretakers (Metropolitan Market Trust)
Agreement 1967; 9 of 1967.
Cleaners and Caretakers Award; 12 of 1969.
Cleaners (General and Window) Contractors Award; 3
of 1968.
Cleaners and Caretakers (Car and Caravan Parks)
Award; 5 of 1975.
Clerks' (Accountants' Employees) Award; A8 of
1982.
Clerks' (Bailiffs' Employees) Award; R19 of 1976.
Clerks' (Commercial, Radio and Television Broadcasters) Award; 14C of 1968.
Clerks' (Commercial, Social and Professional
Services) Award; 14 of 1972.
Clerks' (Control Room Operators) Award; A14 of
1981.
Clerks' (Credit and Finance Establishments) Award;
16 of 1952.
Clerks' (Customs and/or Shipping and/or Forwarding
Agents) Award; 47 of 1948.
Clerks' (Grain Handling) Award; 34 of 1977.
Clerks' (Hotels, Motels and Clubs) Award; R7 of
1977.
Clerks' (On-Course Totalisator) Award; 34 of 1976.
Clerks' (Public Authorities) Award; PSA A7 of 1987.
Clerks' (Racing Industry — Betting) Award; 22 of
1977.
Clerks' (Swan Brewery Co Ltd) Award 1986; A5 of
1986.
Clerks' (Taxi Services) Award; 14B of 1968.
Clerks' (Timber) Award; 61 of 1947.
Clerks' (Wholesale and Retail Establishments) Award;
38 of 1947.
Clothing Trades Award; 16 of 1972.
Club Workers' Award; 12 of 1976.
The Cockburn Cement Limited Laboratory
Employees Award; CR175 of 1980.
Commercial Travellers and Sales Representatives'
Award; 43 of 1978.
Community Colleges Award; A21 of 1986.
Community Welfare Department Hostels Award; A27
of 1981.
Concrete Masonry Block Manufacturing Award; 28 of
1969.
Confectionary Manufacturing Award; 19 of 1967.
Copper/Zinc Mining and Processing Award; 7 of
1980.
Country High School Hostels Award; 7A of 1979.
Crown Seal Manufacturing Award; A43 of 1982.
Crumpet Manufacturing Award; 12 of 1970.
Dairy Factory Workers' Award; A15 of 1982.
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Deckhands (Passenger Ferries, Launches and Barges)
Award; 15 of 1972.
Department for Community Services (Family
Resource Workers, Welfare Assistants and Parent
Helpers) Award; A19 of 1986.
Dental Technicians' and Attendant/Receptionists'
Award; A29 of 1982.
The Draughtsmen's, Tracers', Planners' and
Technical Officers' Award; 11 of 1979.
The Draughtsmen's, Tracers' and Planners' (Mt
Newman Mining Company Pty Limited and Goldsworthy Mining Limited) Award; 3 of 1975.
Dresser Minerals — AWU Barites Mining and Process
Award; 33 of 1979.
The Dried Vine Fruits Industry Award; 8 of 1951.
Drum Reclaiming Award; 21 of 1961.
Dry Cleaning and Laundry Award; 35 of 1978.
Earthmoving and Construction Award; 10 of 1963.
Egg Processing Award; 42 of 1978.
Electorate Officers' Award; 18 of 1986.
Electrical Contracting Industry Award; R22 of 1978.
Electrical Trades (Goldmining) Award; 57 of 1968.
Electrical Trades (Security* Alarms Industry) Award;
27 of 1979.
Electronic Servicing Employees (Building Management Authority) Consent Award; A40 of 1982.
Engine Drivers (Government) Award; A5 of 1983.
Engine Drivers' (State Energy Commission) Award;
15 of 1977.
Engine Drivers' Country Power Station (State Energy
Commission) Award; 19 of 1975.
Engine Drivers' (Building and Steel Construction)
Award; 20 of 1973.
Engine Drivers' (General) Award; 21A of 1977.
Engine Drivers' (Gold Mining) Consolidated Award;
37 of 1947.
Engine Drivers' (Nickel Mining) Award; 37 of 1968.
Engine Drivers' (North West Abattoirs) Award; 4 of
1969.
Engine Drivers' (Sawmills) Award; 23 of 1952.
Engine Drivers' (Shire Councils) Award; 24 of 1964.
Engine Drivers' (Town of Kalgoorlie) Award; 18 of
1979.
Engine Drivers' Minerals Production (Salt) Industry
Award; 43 of 1968.
Engineering (Government Printing Office) Award; 12
of 1984.
Engineering and Electrical Trades (West Australian
Newspapers Limited) Award 1985; A17 of 1985.
Engineering Trades (Fremantle Port Authority)
Award; 42 and 48 of 1968.
Engineering Trades (Government) Award; 29, 30 and
31 of 1961 and 3 of 1962.
Engineering Trades (State Energy Commission)
Consolidated Award; 1 of 1969.
Engineering Trades and Engine Drivers (Nickel
Refining) Award; 10 of 1971.
Engineering and Engine Drivers' (Nickel Smelting)
Award; 4 of 1973.
Engineers (Gold Mining) Award; 26 of 1947.
Enrolled Nurses and Nursing Assistants (Government)
Award; R7 of 1978.
Enrolled Nurses and Nursing Assistants (Private)
Award; 8 of 1978.
Family Day Care Co-Ordinators' and Assistants'
Award 1985; A16 of 1985.
Farm Employees Award; 19 of 1984.
Ferries Masters' and Engineers' (Transport Trust)
Award; 8 of 1965.
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Fibrous Plaster and Cement Workers' Award; 11 of
1969.
Fire Brigades Employees' (Servicemen, Extinguisher
and Hose Services Branch) Consolidated Award; 3 of
1969.
Fire Brigade Employees (Workshops) Award; A6 of
1981.
Fire Brigade Employees' Consolidated Award; 26 of
1971.
Fire Brigade Officers' Consolidated Award; 489 of
1972.
Fitters (Continuous Process Work) Hospitals Award;
20 of 1971.
Foodland Associated Limited (Western Australia)
Warehouse Award; All of 1982.
Fremantle Port Authority Deckhands and Deckboys
Award; 21 of 1971.
Fremantle Port Authority Port Security Agreement;
11 of 1986.
The Frozen Foods Award; 25 of 1977.
The Fruit Growing and Fruit Packing Industry Award;
17 of 1979.
Fruit and Produce Market Employees Award; 50 of
1955.
Fruit and Vegetable Processing and Packing Award;
41 of 1978.
Funeral Directors' Assistants' Award; 18 of 1962.
Furniture Trades (Government) Award; 34 of 1979.
Furniture Trades Industry Award; A6 of 1984.
Gaol Officers' Award; 12 of 1968.
Gardeners (Government) 1986 Award; 16 of 1983.
Gas Workers' (SEC) Agreement; 6 of 1978.
Gas Workers' (Fremantle Gas and Coke Company)
Agreement; 1 of 1974.
Gate, Fence and Frames Manufacturing Award; 24 of
1971.
Glassfibre Reinforced Cement Award; A24 of 1984.
Gold Mining Consolidated Award; 21 of 1967.
Goldsworthy Mining Limited ADSTE Staff Award; 33
of 1981.
Golf Link and Bowling Green Workers' Award; 16 of
1967.
Government Chauffeur's Agreement' 13 of 1972.
Government Engineering and Building Trades
Foremen and Sub Foremen Award; 15 of 1973.
Government Railways Locomotive Enginemen's
Award; 13 of 1973.
Government School Teachers Salaries Award (1981).
Government Water Supply (Kalgoorlie Pipeline)
Award; 15 of 1981.
Government Water Supply Sewerage and Drainage
Employees Award; 2 of 1980.
Government Water, Sewerage and Drainage
Foremen's Award; A10 of 1983.
Grain Handling Maintenance Workers Award; C477
of 1979.
Grocery and Match Manufacturing Award; 11 of
1971.
Health Attendants Award; 49 of 1978.
Health Workers — Community and Child Health
Services Award; 21 of 1979.
Hospital Employees' (Perth Dental Hospital) Award;
4 of 1970.
Hospital Employees' (Homes of Peace) Consolidated
Award; 26 of 1960.
Hospital Laundry and Linen Service (Government)
Award; 36 of 1981.
Hospital Laundry and Linen Service (Salaried
Officers) Award; 36 of 1978.
Hospital Salaried Officers Award; 39 of 1968.
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Hospital Salaried Officers (Dental Therapists) Award;
27 of 1977.
Hospital Salaried Officers (Nursing Homes) Award;
18 and 19 of 1974.
Hospital Salaried Officers (Private Hospitals) Award;
28 of 1977.
Hospital Salaried Officers (Red Cross Blood Transfusion Service) Award; 17 of 1974.
Hospital Salaried Officers (Red Cross Social Work
Service) Award; 17A of 1974.
Hospital Salaried Officers (Silver Chain) Award; 38 of
1978.
Hospital Salaried Officers (Spastic Welfare) Award;
37 of 1978.
Hospital Workers (Cleaning Contractors — Private
Hospitals) Award; 2 of 1977.
Hospital Workers (Government) Award; 21 of 1966.
Hospital Workers' (Ngal-a) Award; 6A of 1958.
Hotel and Tavern Workers' Award; 31 of 1977.
Ice Cream and Frozen Confectionery Manufacturing
Award; A32 of 1982.
Immigration Reception Centres Workers Award; 9 of
1966.
Independent Schools' Teachers Award; 27 of 1976.
Industrial Catering Workers' Award; 29A of 1974.
Iron and Steel Industry Workers' (Australian Iron and
Steel Pty Ltd) Award; 1 of 1968.
Iron Ore Production and Processing (BHP Minerals
Co Limited) Award; 22 of 1981.
The Iron Ore Production and Processing (Goldsworthy Mining Limited) Award; 43 of 1981.
Iron Ore Production and Processing (Hamersley Iron
Pty Limited) Award; A15 of 1985.
Iron Ore Production and Processing (Mt Newman
Mining Company Pty Limited) Award; A29 of 1984.
The John Lysaght (Australia) Limited Award; 27 of
1967.
Journalists' (Suburban and Free Newspapers) Award;
1 of 1981.
Kalgoorlie Printing Award; 28 of 1950.
Ladies' Hairdressers Award; 30 of 1962.
Landscape Gardening Industry Award; 18 of 1978.
Laundry Workers' Award; A29 of 1981.
Leslie Salt Co Award; 31 of 1982.
The Licensed Car Salesmen's Award; 24 of 1978.
Licensed Establishments (Retail and Wholesale)
Award; 23 of 1977.
Lift Industry (Electrical and Metal Trades) Award; 9 .
of 1973.
Male Hairdressers' Award; 17 of 1963.
Manufacturing Chemists Award; 3 of 1976.
Marine Stores Award; 13 of 1958.
Materials Testing Employees' Award; 5A of 1982.
Meat Industry (Government) Award; A44 of 1981.
Meat Industry (North West Abattoirs) Award; 18 of
1981.
Meat Industry (Sausage Casing Manufacturing)
Award; 32 of 1979.
Meat Industry (State) Award; 9 of 1979.
Meat Industry (Western Australian Lamb Marketing
Board) Award; 37 of 1981.
Meat Industry (Western Australian Meat Commission
— Robb Jetty Division) Award; 16 of 1976.
Mechanical and Electrical Contractors (North West
Shelf Project Platform) Award; A10 of 1984.
Mental Health Nurses Consolidated Award; 13 of
1947.
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Mental Health Rehabilitation Assistants Award; 36 of
1965.
Metal Trades (General) Award; 13 of 1965.
Metal Trades (Metropolitan Perth Passenger
Transport Trust) Award; 1 of 1974.
Metropolitan Prison Complex Catering Staff Award;
1 of 1980.
Metropolitan Teaching Hospitals — Salaries and
Conditions of Service Award (Medical Officers); PSA18
of 1986.
Mineral Earths Employees' Award; 9 of 1975.
Minerals Production (Salt) Industry Award; 36 of
1968.'
Mineral Sands Mining and Processing (Engineering
and Building Trades) Award; 6 of 1977.
Mineral Sands Mining and Processing Industry
Award; 38 of 1981.
Miscellaneous Workers' (Slow Learning Children's
Group) Award; A20 of 1980.
Miscellaneous Workers' (State Energy Commission)
Award; 3 of 1967.
Mooring Staff Award; 31 of 1959.
Motel, Hostel, Service Flats and Boarding House
Workers Award; 29 of 1974.
Mothercraft Home and Training Centre Nurses'
Award; 15 of 1965.
Motor Vehicle (Service Station, Sales Establishments,
Rust Prevention and Paint Protection) Industry Award;
29 of 1980.
Municipal Employees (Kings Park Board and Others)
Outside Workers Award; 12 of 1972.
Museum Attendants Award 1980; 34 of 1980.
Musicians' Award; 10 of 1972.
Musicians' General (State) Award; A5 of 1985.
Nickel Mining and Processing Award; 18 of 1975.
Nickel Refining Award; 6 of 1971.
Nickel Smelting (Western Mining Corporation
Limited) Award; 18 of 1972.
The Nurserymen's Award; A30 of 1980.
Nurses' (Child Care Centres) Award 1984; A23 of
1984.
Nurses' (Community and Occupational Health)
Award; A26 of 1984.
Nurses' (Public Hospitals) Award 1988; A10 of 1986.
Nurses' (Welfare and Corrections) Award; 3 of 1973.
Nurses' (Day Care Centres) Agreement; 18 of 1974.
Nurses' (Day Care Centres) Award; 11 of 1976.
Nurses' (Dentists Surgeries) Award; 44A of 1976.
Nurses' (Doctors Surgeries) Award; 44 of 1976.
Nurses' (Home of Peace) Award; 28 of 1963.
Nurses' (Independent Schools) Award; 21B of 1962.
Nurses' (Lady Gowrie Child Centre) Award; A9 of
1984.
Nurses' (Perth Dental Hospital) Award; 4 of 1965.
Nurses' (Private Hospitals) Award; 1 of 1966.
Nurses' (Red Cross Blood Transfusion Service)
Award; 16 of 1979.
Nurses' (Royal Flying Doctor Service) Award; 18 of
1982.
Nurses' (Silver Chain Association) Award; 14 of 1965.
Optical Mechanics' Award; 9 of 1970.
Outstation Pilot Crews — Harbour and Light Department Award; 4 of 1981.
Paint and Varnish Makers' Award; 22 of 1957.
Painters (Government Shipping) Award; 32 of 1961.
Particle Board Employees' Award; 22 of 1964.
Particle Board Industry Award; R10 of 1978.
Pastrycooks' Award; 24 of 1981.
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Permanent Building Societies (Administrative and
Clerical Officers) Award; 26 of 1975.
Pest Control Industry Award; A9 of 1982.
Peters Ice Cream (WA) Limited Laboratory and
Technical Employees Award; 12 of 1981.
Photographic Industry Award; A9 of 1980.
Pipe, Tile and Pottery Manufacturing Industry
Award; 34 of 1978.
Plaster Mill Workers' Award; 6 of 1962.
Plastic Manufacturing Award; 5 of 1977.
Plywood and Veneer Workers Award; 28 of 1981.
Plywood and Veneer Workers Award; 24 of 1952.
The Police Award; 2 of 1966.
Police Cadets Award; 7 of 1976.
Porcelain Workers Award; 1 of 1970.
Poultry Breeding Farm and Hatchery Workers
Award; 20 of 1976.
Printing (Country) Award; 9 of 1969.
Printing (Government Printing Office) Award; 31 of
1975.
Printing (Western Mail) Award 1984; A39 of 1982.
The Printing (Newspaper) Award; 23 of 1979.
Private Hospital Employees' Award; 27 of 1971.
Professional Accountants' Officers' Award; 20 of
1972.
Psychiatric Nurses' (Public Hospitals) Award; 14 of
1973.
Public Authorities Salaries Award; PSA3 of 1986.
Public Service Salaries Agreement; PSAS of 1985.
Quarry Workers' Award; 13 of 1968.
RAC Patrolmen's Award; 19 of 1980.
Radio and Television Employees' Award; 3 of 1980.
Railway Employees' Award; 18 of 1969.
Railway Officers' Award; RCB1 of 1985.
Railway Refreshment Services Award; 2 of 1972.
Rangers (National Parks) Consolidated Award; A17
of 1987.
Red Cross Society Blood Transfusion Service Drivers'
Agreement; C987 of 1987.
Refractory Workers' (Kaiser Refractories) Award; 3
of 1981.
Residential Child Care Award; A28 of 1981.
Restaurant, Tearoom and Catering Workers Awad; 48
of 1987.
Retail Pharmacists' Award; 23 of 1965.
The Rock Lobster and Prawn Processing Award; 24 of
1977.
Roof Tile Fixers Award; 20 of 1975.
Rope and Twine Workers' Award; 11 of 1963.
Saddlers and Leatherworkers' Award; 7 of 1962.
Salaried Officers of Murdoch University Award; 16 of
1984.
Salaried Officers of the University of Western
Australia Award; 16 of 1977.
Salaried Staff Western Australian Institute of
Technology Award; PSA25 of 1985.
Salt Production and Processing — Dampier Salt
(Operations) Pty Limited — Dampier and Lake
MacLeod Award; A12 of 1985.
Saw Servicing Establishments Award; 17 of 1977.
School Employees (Independent Day and Boarding
Schools) Award; 7 of 1979.
School Employees (University Colleges and
Swanleigh) Award; 7B of 1979.
Second Engineers (PWD) Award; C392 of 1982.
Security Officers' Award; R25 of 1981.
Sheet Metal Workers (Government) Award; 31 of
1973.

953

Sheet Metal Workers' Award; 10 of 1973.
Ship Painters and Dockers Award; 29 of 1960.
The Shop and Warehouse (Wholesale and Retail
Establishments) State Award; 32 of 1976.
Show Grounds Maintenance Worker's Award; 55 of
1968.
Slow Learning Children's Group (Salaried Officers)
Award; 13 of 1977.
Soap and Allied Products Manufacturing Award; 25
of 1960.
Social Trainers (Nulsen Haven) Award; All of 1985.
Social Trainers and Assistant Supervisors (Slow
Learning Children's Group) Award; A15 of 1984.
Soft Furnishings Award; 23 of 1982.
The State Batteries Agreement; 42 of 1977.
State Research Stations, Agricultural Schools and
College Workers Award; 23 of 1971.
Storemen (Government) Consolidated Award; 20 of
1969.
Storemen (State Energy Commission) Award; 4 of
1971.
Storemen's (Explosive Magazines) Award; 7 of 1965.
Storemen Independent Wooldumpers Pty Ltd Award;
36 of 1982.
Storemen's Rapid Metal Developments (Aust) Pty Ltd
Award; A44 of 1982.
The Sugar Refining Award; A41 of 1982.
Supermarkets and Chain Stores (Western Australia)
Warehouse Award; A26 of 1982.
Superphosphate Workers' Award; 7 of 1975.
The Surveying Industry Award; A45 of 1982.
Tea Attendants and Canteen Workers' (SEC) Award;
27 of 1974.
The Teachers' (Kindergartens) Award; 22 of 1963.
Teachers' Aides' Award; 4 of 1979.
Teachers' Aides' (Independent Schools) Award; A27
of 1987.
Telfer Gold Mines (Production and Maintenance
Employees') Award 1985; A9 of 1987.
Theatrical Employees (General Theatrical) Award; A7
of 1984.
Theatrical Employees (Perth Theatre Trust) Award;
A9 of 1983.
Thermal Insulation Contracting Industry Award; 1 of
1978.
Ticketwriters' Award; 29 of 1958.
Timber Workers Award; 36 of 1950.
Timber Yard Workers Award; 11 of 1951.
Tin Mining Award; 14 of 1971.
Titanium Oxide Manufacturing Award; 8 of 1975.
Tool and Material Storemen (Education Department)
Award; 24 of 1974.
Training Assistants' and Community Support Staff
(Spastic Welfare) Award 1987; A16 of 1986.
Transport Trust Salaried Officers' Award; 3 of 1977.
Transport Workers' (Eastern Goldfields Transport
Board) Award; 23 of 1976.
Transport Workers' (Burswood Island Resort)
Award; A2 of 1987.
Transport Workers' (General) Award; 10 of 1961.
Transport Workers' (Government) Award; 2A of
1952.
Transport Workers' (Mobile Food Vendors Flash
Food Canteens) Award; A3 of 1986.
Transport Workers' (Passenger Vehicle) Award; 47 of
1978.
Transport Workers' (State Energy Commission)
Award; 40 of 1965.
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University of Western Australia (Research Grants)
Salaried Staff Award; CR237 of 1982.
The Vehicle Builders' (PWD) Agreement; 36 of 1971.
Vehicle Builders' Award; 9 of 1971.
Ward Assistants (Mental Health Services) Award; 35
of 1966.
Watchmakers' and Jewellers' Award; 10 of 1970.
Western Australian Arts Orchestral Foundation
Incorporated Award; 4 of 1984.
Western Australian College of Advanced Education
Non Academic Salaried Staff Award; 3 of 1979.
Western Australian Fire Brigades Board Communications Systems Officers Salaries Allowances and
Conditions of Service Agreement; PSA AG6 of 1985.
Western Australian School of Nursing (Salaried
Officers) Award; 37 of 1978.
Western Australian State Public Hospitals, Medical
Practitioners Award; PSA19 of 1986.
Western Australian Tourism Commission Employees
Agreement; PSA AG1 of 1985.
Wharves and Ships Watchmens' Award; 4 of 1982.
Wineries Award; 31 of 1969.
Wire Manufacturing (Australian Wire Industries Pty
Ltd) Award; 24 of 1970.
Woodchip Industry Award; 21 of 1976.
Wool Scouring and Fellmongery Industry Award; 32
of 1959.
Wool Sorters' (Wool Scouring Works) Award; 41 of
1956.
Wool, Hide and Skin Store Employees' Award; 8 of
1966.
Zoological Gardens Employees Award; 29 of 1969.

Schedule B.
Aerated Water and Cordial Manufacturing Industry
Award; 10 of 1975.
Argyle Diamond Mines Production Award; A28 and
A32 of 1984.
Asbestos — Cement Workers Award; 23 of 1960.
Building and Engineering Trades (Nickel Mining and
Processing) Award; 20 of 1968.
Cereal Processing, Extracting and Manufacturing
Award; 26 of 1970.
Child Care (Subsidised Centres) Award; A26 of 1985.
Children's Services (Educational Institutions) Award
1987; A29 of 1987.
Children's Services (Government) Award 1987; A29A
of 1987.
Clerks' (Taxi Services) Award, 1970; 14B of 1968.
Clerks' (Public Authorities) Award; PSA A7 of 1987.
Concrete Masonry Block Manufacturing Award; 28 of
1969.
Confectionery Manufacturing Award, 1968; 19 of
1967.
Copper/Zinc Mining and Processing; 7 of 1980.
Department of Community Service (Family Resource
Workers, Welfare Assistants and Parent Helpers) Award
1986; A19 of 1986.
Dresser Minerals — Australian Workers Union Barites
Mining and Processing Award; 33 of 1979.
The Dried Vine Fruits Industry Award; 8 of 1951.
Drum Reclaiming Award; 21 of 1961.
Education Department Ministerial Officers Salaries,
Allowances and Conditions Award, 1983; 5 of 1983.

Enrolled Nurses and Nursing Assistants (Government)
Award; R7 of 1978.
Electrical Trades (Gold Mining) Award; 57 of 1968.
Engine Drivers' (Gold Mining) Consolidated Award;
37 of 1947.
Engine Drivers' (Nickel Mining) Award; 37 of 1968.
Engineering Trades and Engine Drivers (Nickel
Refining) Award; 10 of 1971.
Engineering and Engine Drivers' (Nickel Smelting)
Award; 4 of 1973.
Engineers (Gold Mining) Award; 26 of 1947.
Fibrous Plaster and Cement Workers' Award; 11 of
1969.
Fire Brigade Employees' Award; 26 of 1971.
Fire Brigade Officers' Award; 489 of 1972.
The Frozen Foods Award; 25 of 1977.
Fruit and Vegetables Processing and Packing Awards;
41 of 1978.
Gaol Officers' Award; 12 of 1968.
Gold Mining Consolidated Award; 21 of 1967.
Goldsworthy Mining Ltd ADSTE Staff Award; 33 of
1981.
Grocery and Match Manufacturing Award; 11 of
1971.
Hospital Laundry and Linen Service (Salaried
Officers) Award; 36 of 1978.
Hospital Salaried Officers' Award; 39 of 1968.
Hospital Salaried Officers' (Nursing Homes) Award,
1976; R18 and R19 of 1974.
Hospital Salaried Officers' (Private Hospitals) Award,
1980; 28 of 1977.
Hospital Salaried Officers' (Red Cross Blood Transfusion Service) Award, 1978; R17 of 1974.
Hospital Salaried Officers' (Silver Chain) Award,
1980; R38 of 1978.
Hospital Salaried Officers' (Spastic Welfare) Award,
1978; 37 of 1976.
Ice Cream and Frozen Confectionery Manufacturing
Award; 32 of 1982.
Iron Ore Production and Processing (BHP Minerals
Co Limited) Award; 22 of 1981.
The Iron Ore Production and Processing
(Goldsworthy Mining Limited) Award; 43 of 1981.
Iron Ore Production and Processing (Hamersley Iron
Pty Limited) Award; A15 of 1985.
Iron Ore Production and Processing (Mt Newman
Mining Company Pty Limited) Award; A29 of 1984.
Leslie Salt Co Award; 31 of 1982.
Locomotive Enginemen's Award; 13 of 1973.
Manufacturing Chemists Award; 3 of 1976.
Mental Health Nurses Consolidated Award; 13 of
1947.
Minerals Production (Salt) Industry Award; 36 of
1968.
Mineral Sands Mining and Processing (Engineering
and Building Trades) Award; 6 of 1977.
Mineral Sands Mining and Processing Industry
Award; 38 of 1981.
Musicians' General (State) Award, 1985; A5 of 1985.
Nickel Mining and Processing Award; 18 of 1975.
Nickel Refining Award; 6 of 1971.
Nickel Smelting (Western Mining Corporation
Limited) Award; 18 of. 1972.
Nurses (Perth Dental Hospital) Award; 4 of 1965.
Nurses (Public Hospitals) Award; 6 of 1968.
Particle Board Industry Award (SWLD); 10 of 1978.
Permanent Building Societies (Administrative and
Clerical Officers); 26 of 1975.
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Pipe Tile and Pottery Manufacturing Industry Award;
34 of 1978.
Police Award; 2 of 1966.
Police Cadets Award; 7 of 1976.
Plaster Mill Workers' Award; 6 of 1962.
Plywood and Veneer Workers' Award; 24 of 1952.
Plywood and Veneer Workers' Award; 28 of 1981.
Public Authorities Salaries Award; PSA3 of 1986.
Public Service Salaries Agreement; PSAS of 1985.
Public Service Shift Work Agreement; PSA24 of 1978.
Railway Employees' Award; 18 of 1969.
Railway Officers' Award; RCB1 of 1985.
Railway Refreshment Services Award 1972; 2 of 1972.
Salaried Officers of Murdoch University Award; 16 of
1984.
Salaried Officers of the University of Western
Australia Award; 16 of 1977.
Salaried Staff, Curtin University of Technology
Award; PSA A25 of 1985.
Salt Production and Processing — Dampier Salt
(Operations) Pty Limited — Dampier and Lake McLeod
Award; A12 of 1985.
Social Trainers and Assistant Supervisors (Slow
Learning Children's Group) Award; A15 of 1984.
Slow Learning Children's Group (Salaried Officers)
Award; 13 of 1977.
Storemen (Government) Award; 20 of 1969.
Teachers' Aides Award; 4 of 1979.
Tin Mining Industry Award; 14 of 1971.
University of Western Australia (Research Grants)
Salaried Staff Award; CR237 of 1982.
Western Australian State Public Hospitals Medical
Practitioners' Award 1987; PSA 19 of 1986.
Western Australian Arts Orchestral Foundation
Incorporated Award; 4 of 1984.
Western Australian College of Advanced Education
Non Academic Salaried Staff Award; 3 of 1979.
Western Australian School of Nursing (Salaried
Officers) Award; 37 of 1978.
Western Australian State Public Hospitals Medical
Practitioners Award; PSA19 of 1986.
Wire Manufacturing (Australian Wire Industries Pty
Ltd) Award; 24 of 1970.
Woolsorters (Wool Scouring Works) Award; 41 of
1956.

Schedule B.
Argyle Diamond Mines Production Award;
A28 and A32 of 1984.
1. Clause 10.—Hours of Work, Part I; Delete
subclause (5)(f) of this clause and insert in lieu thereof;
(5) (f) A shift worker on night shift shall be paid
$11.12 per shift for each rostered shift, other than a
shift which commences on a Saturday, Sunday or
Public Holiday.
2. Clause 24.—Rates of Pay, Part II: Delete subclause
(1) of this clause and insert in lieu thereof:
(1) An employee, other than a casual or
apprentice, in the classification specified in the table
hereunder shall be paid as follows:
(a) Operator
$ Per Hour
— on commencement Level 5
8.54
Level 4
9.11
Level 3
9.60
Level 2
9.92
Level 1 10.16
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$ Per Hour
(b) Mechanical and Electrical Trades
— on commencement Level 5
9.44
Level 4 10.07
Level3 10.61
Level 2 10.97
Level 1 11.24

Building and Engineering Trades
(Nickel Mining and Processing) Award; 20 of 1968.
Clause 11.—Shift Work: Delete subclause (2) of this
clause and insert in lieu thereof:
(2) A shift worker shall, in addition to his
ordinary rate, be paid per shift of eight hours at the
rate of $6.89 when on afternoon or night shift.

Copper/Zinc Mining and Processing Award;
7 of 1980.
Clause 9.—Shift Work: Delete subclause (2) of this
clause and insert in lieu thereof:
(2) A shift worker shall, in addition to his
ordinary rate be paid per shift of eight hours at the
rate of $6.91 on afternoon or night shift.

Dresser Minerals — Australian Workers' Union Barites
Mining and Processing Award; 33 of 1979.
Clause 14.—Shift Work: Delete subclause (5) of this
clause and insert in lieu thereof:
(5) A shift worker shall, in addition to his
ordinary rate, be paid per shift of eight hours $7.23
for other than day shift.

Electrical Trades (Gold Mining) Award;
57 of 1968.
Clause 12.—Shift Work: Delete subclause (2) of this
• clause and insert in lieu thereof:
(2) A shift worker shall, in addition to his
ordinary rate be paid per shift of eight hours the sum
of $6.89 when on afternoon or night shift.

Engine Drivers' (Gold Mining) Consolidated Award;
37 of 1947.
Clause 9.—Shift Work: Delete subclause (2) of this
clause and insert in lieu thereof:
(2) A shift worker shall, in addition to his
ordinary rate be paid per shift of eight hours at the
rate of $6.89 when on afternoon or night shift.
Engine Drivers' (Nickel Mining) Award;
37 of 1968.
Clause 9.—Shift Work: Delete subclause (2) of this
clause and insert in lieu thereof:
(2) A shift worker shall, in addition to his
ordinary rate be paid per shift of eight hours at the
rate of $6.89 when on afternoon or night shift.
Engineering Trades and Engine Drivers'
(Nickel Refining)Award; 10 of 1971.
Clause 13.—Shift Work: Delete subclause (3) of this
clause and insert in lieu thereof:
(2) A shift worker shall, in addition to his
ordinary rate be paid per shift of eight hours at the
rate of $6.89 when on afternoon or night shift.
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Engineering and Engine Drivers'
(Nickel Smelting) Award; 4 of 1973.
Clause 10.—Shift Work: Delete subclause (2) of this
clause and insert in lieu thereof:
(2) A shift worker shall, in addition to his
ordinary rate be paid per shift of eight hours at the
rate of $6.89 when on afternoon or night shift.
Engineers (Gold Mining) Award;
26 of 1947.
Clause 14.—Shift Work: Delete subclause (2) of this
clause and insert in lieu thereof:
(2) A shift worker shall, in addition to his
ordinary rate be paid per shift of eight hours at the
rate of $6.89 when on afternoon or night shift.
Gold Mining Consolidated Award; 21 of 1967.
Clause 9.—Shift Work: Delete subclause (2) of this
clause and insert in lieu thereof:
(2) A shift worker shall, in addition to his
ordinary rate be paid per shift of eight hours at the
rate of $6.89 when on afternoon or night shift.
Goldsworthy Mining Ltd ADSTE Staff Award;
33 of 1981.
Clause 10.—Shift Work: Delete subclause (2) of this
clause and insert in lieu thereof:
(2) An annual shift allowance of $1 541.28 is
included in the salary of all shift workers.
Iron Ore Production and Processing
(BHP Minerals Co Ltd) Award; 22 of 1981.
Clause 13.—Shift Work: Delete subclause (3)(a) of
this clause and insert in lieu thereof:
(3)(a) Subject to the provisions of this clause a
worker employed on shift work shall, in addition to
his ordinary rate of wage be paid for each hour
worked:—
Per
Hour
Extra
(i) If a two shift worker
69 cents
(ii) If a three or four panel shift
worker or if engaged on
permanent night shift
74 cents.

The Iron Ore Production and Processing
(Goldsworthy Mining Limited) Award; 43 of 1981.
1. Clause 13.—Shift Work: Delete subclause (6)(a) of
this clause and insert in lieu thereof:
(6) (a) Subject to the provisions of this clause an
employee employed on shift work shall, in addition
to his/her ordinary rate of wage be paid for each
hour worked:—
Per
Hour
Extra
(i) If a two or three shift employee 78 cents
(ii) If a continuous shift employee 86 cents
2. Clause 30.—Wages: Delete subclause (2)(k) of this
clause and insert in lieu thereof:
(k) Shift Tradesman: A shift tradesman (as
defined) shall be paid a margin of $ 11.25 per week in
addition to the appropriate wage for his/her classification .
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Iron Ore Production and Processing
(Hamersley Iron Pty Limited) Award; A15 of 1985.
1. Clause 15.—Shift Work, Division I — Part I:
Delete subclause (6)(a) of this clause and insert in lieu
thereof:
(6) Shift Allowance and Definition of Shifts.
(a) Subject to the provisions of this clause, an
employee employed on shift work shall, in
addition to the ordinary rate of wage, be
paid for each hour worked, the shift allowance specified for the particular shift
system then worked by the employee.
Cents
per Hour
Extra
(i) If a Monday to Friday
Two or Three Shift System Employee
71 cents
(ii) If a Continuous Shift or
Seven Day Two Shift
System Employee
78 cents
2. Clause 6.—Shift Work, Division I, Part II: Delete
subclause (9) of this clause and insert in lieu thereof:
(9) Shift Allowances.
(a) Those employed as continuous shift
workers shall be paid a shift allowance of
78 cents for each hour worked.
(b) In addition to the provisions specified in
paragraph (a), irregular continuous shift
workers shall be paid an additional five
cents per hour for each hour worked.

Iron Ore Production and Processing
(Mt Newman Mining Company Limited)
Award; A29 of 1984.
Clause 11.—Shift Work: Delete subclause (3)(a) of
this clause and insert in lieu thereof:
(3) (a) Subject to the provisions of this clause an
employee employed on shift work shall, in addition
to his ordinary rate of wage be paid for each hour
worked:
Per
Hour
Extra
(i) If a two shift worker
75 cents
(ii) If a three or four shift worker
or if engaged on permanent
night shift
82 cents

Leslie Salt Co Award; 31 of 1982.
Clause 11.—Shift Work: Delete subclause (5) of this
clause and insert in lieu thereof:
(5) A worker shall, in addition to his ordinary rate
be paid $1.42 per hour for all time worked on
afternoon shift to a maximum of nine hours per
shift.

Minerals Production (Salt) Industry Award;
36 of 1968.
Clause 11.—Shift Work: Delete subclause (2) of this
clause and insert in lieu thereof:
(2) A shift worker shall, in addition to his
ordinary rate, be paid $5.84 per shift of eight hours
when on afternoon or night shift.
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Mineral Sands Mining and Processing
(Engineering and Building Trades) Award; 6 of 1977.
Clause 10.—Shift Work: Delete subclause (5) of this
clause and insert in lieu thereof:
(5) A shift employee shaE, in addition to his
ordinary rate, be paid per shift of eight hours at the
rate of $6.00 when on afternoon or night shift.

Mineral Sands Mining and Processing Industry Award;
38 of 1981.
Clause 10.—Shift Work: Delete subclause (2) of this
clause and insert in lieu thereof:
(2) A shift employee shaU, in addition to his
ordinary rate, be paid per shift of eight hours at the
rate of $6.00 when on afternoon or night shift.

Nickel Mining and Processing Award; 18 of 1975.
Clause 9.—Shift Work: Delete subclause (2) of this
clause and insert in lieu thereof:
(2) A shift worker shaE, in addition to his
ordinary rate, be paid per shift of eight hours at the
rate of $6.89 when on afternoon or night shift.

Nickel Refining Award; 6 of 1971.
Clause 12.—Shift Work: Delete subclause (3) of this
clause and insert in lieu thereof:
(3) A shift worker shaE, in addition to his
ordinary rate, be paid per shift of eight hours the
sum of $6.89 when on afternoon or night shift.

Nickel Smelting (Western Mining Corporation Ltd)
Award; 18 of 1972.
Clause 10.—Shift Work: Delete subclause (2) of this
clause and insert in lieu thereof:
(2) A shift worker shall, in addition to his
ordinary rate, be paid per shift of eight hours at the
rate of $6.89 when on afternoon or night shift.

Salt Production and Processing — Dampier Salt
(Operations) Pty Limited — Dampier and
Lake MacLeod Award; A12 of 1985.
Clause 30.—Shift Work: Delete subclause (5) of this
clause and insert in lieu thereof:
(5) A shift worker shaE, in addition to the
ordinary rate, be paid $13.07 per shift of eight hours
for each afternoon or night shift.

Tin Mining Industry Award; 14 of 1971.
Clause 10.—Shift Work: Delete subclause (2) of the
clause and insert in lieu thereof:
(2) A shift worker shaE, in addition to his
ordinary rate be paid per shift of eight hours at the
rate of $6.02 when on afternoon or night shift.
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Clerks' (Public Authorities) Award; A7 of 1987.
1. Schedule A—Salaries: Delte this schedule and insert
in lieu thereof:
Schedule A—Salaries.
(1) The annual salaries applicable to officers
covered by this award shall be:
Salary
per
Level
Annum
Level 1 — Under 17 years
8 852
17 years
10 346
18 years
12 067
19 years
13 967
20 years
15 684
21 years or 1st year of adult service 17 230
22 years or 2nd year of adult service 17 848
23 years or 3rd year of adult service 18 464
24 years or 4th year of adult service 19 078
QB
25 years or 5th year of adult service 19 694
26 years or 6th year of adult service 20 311
27 years of 7th year of adult service 21 020
28 years of 8th year of adult service 21 511
29 years of 9th year of adult service 22 236
Level 2
23 105
23 771
24 459
25 168
25 897
Level 3
26 899
27 681
28 485
29 313
Level 4
30 447
31 335
32 249
Level 5
34 009
35 201
36 436
37 719
2. Schedule H—Shift Allowance: Delete this schedule
and insert in lieu thereof:
Schedule H—Shift Allowance.
Each afternoon or night shift
$10.07

Education Department Ministerial Officers' Salaries,
Allowances, and Conditions Award; 5 of 1983.
1. Clause 9.—Salaries: Delete the salaries contained in
subclause (2)(a)(i), (ii), (iii) and (iv) of this clause and
insert in lieu the following:
Per
Annum
(2) (a) (i) School Assistant
$
Class 1
1st year of service
13 928
2nd year of service
14 427
3rd year of service
14 925
4th year of service
and thereafter
15 421
(ii) School Assistant
Class 2
1st year of service
15 919
2nd year of service
16 418
3rd year of service
16 991
4th year of service
and thereafter
17 388
(iii) School Assistant
Class 3
1st year of service
17 974
2nd year of service
18 677
3rd year of service
19 215

Per
Annum
(iv) School Assistants
(Junior)
School Assistants
employed below the age
of 21 years are to be paid
the following salaries:
18 years
19 years
20 years

Gaol Officers' Award; 12 of 1968.
Clause 18.—Rates of Pay: Delete subclause (2) and
insert in lieu thereof:
(2) Prison Officers: Shift and Weekend Penalty
Loadings: In addition to the rates of pay prescribed
in subclause (1) hereof, officers shall be paid the
following allowances to compensate for shift and
weekend work:—

Prison Officers:
Group 1
Fremantle, Greenough Regional
Prison (Female) Wooroloo
1st year
2nd year
3rd to 6th year
Thereafter
Group 2
Albany, Bandyup, (Male and
Female), Pardelup, Eastern Goldfields, C.W. Campbell Remand
Centre, Broome, Roebourne,
Wyndham, Canning Vale Prison,
Greenough Regional Prison (Male)
1st year
2nd year
3rd to 6th year
Thereafter
Group 3
Bunbury, Barton's Mill, Karnet,
West Perth
1st year
2nd year
3rd to 6th year
Thereafter
First Class Prison Officers:
Group 1
Fremantle, Greenough Regional
Prison (Female) Wooroloo
Group 2
Albany, Bandyup (Male and
Female), Pardelup, Eastern Goldfields, C.W. Campbell Remand
Centre, Broome, Roebourne,
Wyndham, Canning Vale Prison,
Greenough Regional Prison (Male)
Group 3
Bunbury, Barton's Mill, Karnet,
West Perth
Senior Officers:
Group 1
Bandyup (Males), Fremantle (day
shift Monday-Friday), Eastern Goldfields (Female), Metropolitan Prison
Complex Central Services Block
(Senior Officer Transport Section)

93.15
98.44
104.38
106.53

Group 2
Broome, Canning Vale Prison
(Reception), C.W. Campbell
Remand Centre (Reception)
1st year
2nd year
Thereafter
Group 3
Fremantle (any day shift), West
Perth, Wyndham
1st year
2nd year
Thereafter
Group 4
Fremantle (any day — any shift)
2nd year
Thereafter
Group 5
Albany, Bandyup (Female),
Bunbury, Karnet, Wooroloo,
Pardelup, Eastern Goldfields
Regional Prison, Barton's Mill,
C.W. Campbell Remand Centre,
Canning Vale Prison, Geraldton,
Roebourne
1st year
2nd year
Thereafter
Industrial Officers:
Grade 1
Alternate Weekends
1st year
Thereafter
Metropolitan Prison Complex
Central Services Block (Transport
Officer)
1st year
Thereafter
Bandyup — Hobbies (MondayFriday Afternoon Shifts)
1st year
Thereafter
Grade 2
Alternate Weekends
1st year
Thereafter
C.W. Campbell Remand Centre
(Reception)
1st year
Thereafter
Metropolitan Prison Complex
Central Services Block (Transport
Officer)
1st year
Thereafter
Geraldton — Activities Officer
1st year
Thereafter
Eastern Goldfields Regional Prison
(Activities Officer)
1st year
Thereafter
Fremantle, Canning Vale Prison —
Reception Officer
1st year
Thereafter
Bunbury, Canning Vale Prison,
Karnet, Wooroloo (Activities)
1st year
Thereafter
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Week
$

Grade 3
Alternate Weekends
1st year
Thereafter
Activities/Hobbies
1st year
Thereafter
Canning Vale Prison Canteen Officer
1st year
Thereafter
Grade 4
Alternate Weekends
1st year
Thereafter
Geraldton (Fishing Instructor)
1st year
Thereafter
Fremantle Hospital Officers
1st year
Thereafter
Canning Vale Prison Hospital
Officers
1st year
Thereafter
Grade 5
Alternate Weekends
1st year
Thereafter
Recreation Officers Grade 4 to
Grade 5
Bandyup
1st year
Thereafter
Fremantle
1st year
Thereafter
Karnet
1st year
Thereafter
Wooroloo
1st year
Thereafter
Canning Vale Prison
1st year
Thereafter

55.93
57.92
29.03
30.00
26.80
27.71
58.91
59.89
70.33
73.28
92.54
95.85
114.01
116.15
61.02
62.13

88.81
91.86
59.80
61.80
108.01
111.66
81.94
85.26
28.69
29.66

Locomotive Enginemen's Award; 13 fo 1973.
1. Clause 10.—Rates of Pay. Delete subclause (l)(a)
and insert in lieu:
(1) Trainee Engineman.
(a) A junior trainee engineman shall be paid at
the rate of the following percentages of the
appropriate rate prescribed for item
number l(b)(i) herein.
Total
Rate Per
Week
(i) Under 18 years
60% 196.10
(ii) 18 years and
under 19 years
70% 228.80
(iii) 19 years and
80% 261.40
under 20 years
(iv) 20 years and
under 21 years
90% 294.10
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(v) Provided also that any
trainee engineman under
21 years qualified to act
as fireman shall be paid
an additional 30 cents
per week.
2. Clause 34.—Shift Work: Delete subclauses (1), (2),
(3) and (4) of this clause and insert in lieu thereof:
(1) On an afternoon shift which commenced
before 1800 hours and the ordinary time of which
concludes at or after 1830 hours, adult males and
juniors receiving the adult male rate will be paid an
allowance of $1.28 an hour on all time paid at
ordinary rate.
(2) On a night shift which commenced at or
between 1800 hours and 0359 hours adult males and
juniors receiving the adult male rate will be paid an
allowance of $1.49 an hour on all time paid at
ordinary rate.
(3) On an early morning shift which commences
at or between 0400 hours and 0530 hours adult males
and juniors receiving the adult male rate will be paid
an allowance of $1.28 an hour on all time paid at
ordinary rate.
(4) In addition to the hourly shift work allowance
adult males and juniors receiving the adult male rate
will be paid an allowance of $1.49 for any shift
where the ordinary time commences at or between
0101 and 0359 hours.

Police Award; 2 of 1966.
Clause 20.—Extra Payment for Weekend and Other
Duty: Delete Clause 20 and insert in lieu:
20.—Extra Payment for Weekend and Other Duty.
For shift work and for work performed between
12 midnight Friday and 12 midnight Sunday and on
public holidays, employees other than Commissioned Officers shall be paid the following
allowances:
Per
Annum
$
Sergeant:
Senior Sergeant
3 171
First Class Sergeant
2 921
Sergeant
2 744
Constables (including uniformed
and plain clothes police and
detectives):
Senior Constable
2 582
Constable 1st Class
2 355
5th year of service and thereafter
2 203
4th year of service
2 148
3rd year of service
2 092
2nd year of service
2 051
1st year of service
2 009

Police Cadets Award; 7 of 1976.
Clause 9.—Rates of Pay: Delete this clause and insert
in lieu thereof:
9.—Rates of Pay.
$ Per
Annum
Under 17 years
8 581
17 years
9 955
18 years,
11 611
19 years
13440
20 years
15 092
21 years
16 579

Public Authorities Salaries Award 1986;
3 of 1986.
1. Clause 6.—Salaries: Delete subclause (6)(a) and (b)
and insert in lieu thereof:
(a) The annual salaries applicable to officers
covered by this Award shall be:—
Salary
per
Level
Annum
Level 1 — Under 17 years
8 852
17 years
10 346
18 years
12 067
19 years
13 967
20 years
15 684
21 years or 1st year of adult service 17 230
22 years or 2nd year of adult service 17 848
23 years or 3rd year of adult service 18 464
24 years or 4th year of adult service 19 078
QP
25 years or 5th year of adult service 19 694
26 years or 6th year of adult service 20 311
27 years of 7th year of adult service 21 020
28 years of 8th year of adult service 21 511
29 years of 9th year of adult service 22 236
Level 2
23 105
23 771
24 459
25 168
25 897
Level 3
26 899
27 681
28 485
29 313
Level 4
30 447
31 335
32 249
Level 5
34 009
35 201
36 436
37 719
Level 6
39 783
41 185
42 637
44 187
Level 7
46 564
48 209
49 997
Level 8
52 906
54 988
57 571
Level 9
60 797
62 977
65 462
Class 1
69 220
Class 2
72 979
Class 3
76 737
Class 4
80 495
(b) Pursuant to section 80X(l)(a) of the
Industrial Relations Act 1979, the general division
shall consist of the following classification and
annual salary:
G-II-3
44 187
2. Clause 7.—Salaries — Specified Callings: Delete
subclause (7)(a) and insert in lieu thereof:
(a) Officers, who possess a relevant tertiary level
qualification, or equivalent determined by the
Public Authority, and who are employed in the
callings of Agricultural Scientist, Architect,
Education
Officer,
Engineer,
Geologist,
Laboratory Technologist, Land Surveyor, Legal .
Officer, Librarian, Medical Officer, Pharmacist,
Planning
Officer,
Clinical
Psychologist,
Psychologist, Quantity Surveyor, Scientific Officer,
Social Worker, Therapist (Occupational, Physio or
Speech), Veterinary Scientist, or any other

professional callings determined by the Public
Authority shall be entitled to annual salaries as
follows:
Salary
Per
Level
Annum
Level 2/4
23 105
First Year
24 459
Second Year
25 897
Third Year
27 681
Fourth Year
30 447
Fifth Year
32 249
Sixth Year
34 009
Level 5
35 201
36 436
37 719
39 783
Level 6
41 185
42 637
44 187
46 564
Level 7
48 209
49 997
52 906
Level 8
54 988
57 571
60 797
Level 9
62 977
65 462
69 220
Class 1
72 979
Class 2
76 737
Class 3
80 495
Class 4

Public Service Salaries Agreement;
PSA AGS of 1985.
1. Clause 6.—Salaries: Delete subclause (6)(a) and (b)
of this clause and insert in lieu thereof:
(a) Subject to the provisions of subclause (b) of
this clause, the annual salaries applicable to officers
not covered by Clause 7 of this Agreement shall be:
Salary
per
Level
Annum
8 852
Level 1 — Under 17 years
10 346
17 years
12 067
18 years
13 967
19 years
15 684
20 years
21 years or 1st year of adult service 17 230
22 years or 2nd year of adult service 17 848
23 years or 3rd year of adult service 18 464
24 years or 4th year of adult service 19 078
QP
25 years or 5th year of adult service 19 694
26 years or 6th year of adult service 20 311
27 years of 7th year of adult service 21 020
28 years of 8th year of adult service 21 511
29 years of 9th year of adult service 22 236
23 105
Level 2
23 771
24 459
25 168
25 897
26 899
Level 3
27 681
28 485
29 313
30 447
Level 4
31 335
32 249
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Salary
per
Annum
34 0)9
Level 5
35 201
36 436
37 719
Level 6
39 783
41 185
42 637
44 187
Level 7
46 564
48 209
49 997
Level 8
52 906
54 988
57 571
60 797
Level 9
62 977
65 462
Class 1
69 220
Class 2
72 979
Class 3
76 737
Class 4
80 495
(b) Pursuant to Regulation 3 of the Public Service
Regulations 1979, made under the Public Service
Act 1978-1985, the General Division shall consist of
the following classification and annual salary:
G-II-3
44 187
2. Clause 7.—Salaries — Specified Callings: Delete
subclause (7)(a) and insert in lieu thereof:
(a) Officers, who possess a relevant tertiary level
qualification, or equivalent determined by the
Board, and who are employed in the callings of
Agricultural Scientist, Architect, Dental Officer,
Education Officer, Engineer, Forestry Officer,
Geologist, Laboratory Technologist, Land
Surveyor, Legal Officer, Librarian, Medical
Officer, Planning Officer, Probation and Parole
Officer, Psychiatrist, Clinical Psychologist,
Psychologist, Quantity Surveryor, Scientific
Officer, Social Worker, Superintendent of
Education, Therapist (Occupational, Physio or
Speech), Veterinary Scientist, or any other
professional callings determined by the Board shall
be entitled to annual salaries as follows:
Salary
Per
Level
Annum
Level 2/4
First Year
23 105
Second Year
24 459
Third Year
25 897
Fourth Year
27 681
Fifth Year
30 447
Sixth Year
32 249
Level 5
34 009
35 201
36 436
37 719
Level 6
39 783
41 185
42 637
44 187
Level 7
46 564
48 209
49 997
Level 8
52 906
54 988
57 571
Level 9
60 797
62 977
65 462
Class 1
69 220

Level
Class 2
Class 3
Class 4

961
Salary
Per
Annum
72 979
76 737
80 495

Railway Employees Award; 18 of 1969.
1. Clause 44.—Wages: Delete subclauses (5) and (6) of
this clause and insert in lieu:
Item
No.

12 Months 12 Months 24 Months
Designation

(5) 151. Office cleaner —
(female) (including
allowance in lieu
of long service
leave)
I8.36645 8.49013 8.63224
(6) Junior Workers and
Junior Station Assistants shall be paid at
the rate of the
following percentage
of the appropriate rate
for item 12(c)(i).
% Total Rate Per Week
125.90
Up to 16 years 38
155.50
at 16 years
49
177.00
17 years
57
211.10
18 years
68
239.00
19 years
77
273.10
20 years
88
Provided that a junior
station assistant who
has passed the full safe
working and guard's
examination shall be
paid the following
percentage in lieu of
above.
239.00
18 years
77
273.10
19 years
88
273.10
20 years
88
2. Clause 38.—Shift and/or Night Work: Delete
subclause (1) of this clause and insert in lieu thereof:
(1) Workers in transportation grades and those
not included in subclause (2) shaU be paid shift work
allowances as indicated:
(a) On an afternoon shift which commences
before 1800 hours and the ordinary time of
which concludes at or after 1830 hours
adults and juniors receiving the adult rate
will be paid an allowance of $1.28 an hour
on all time paid at ordinary rate.
(b) On a night shift which commences at or
between 1800 hours and 0359 hours adults
and juniors receiving the adult rate will be
paid an allowance of $1.49 an hour on all
time paid at ordinary rate.
(c) On an early morning shift which
commences at or between 0400 hours and
0530 hours adults and juniors receiving the
adult rate will be paid an allowance of
$1.28 an hour for all time paid at ordinary
rate.
(d) In addition to the hourly shift work
allowance adults and juniors receiving the
adult rate will be paid an allowance of
$ 1.49 for any shift where the ordinary time
commences or finishes at or between 0101
hours and 0359 hours.

(e) Other workers and juniors excluded from
subclauses (a) to (d) will be paid half the
allowance for the same time on duty.
(f) In calculating the allowances under this
clause broken parts of an hour less than 30
minutes on any shift shall be disregarded
and 30 minutes to 59 minutes paid as one
hour.
(g) The provisions of this clause will not apply
to workers whose ordinary hours of duty
are less than 40 hours per week.
(h) The provisions of this clause will not apply
to sleeping car conductors and employees
continuously on shifts which start and
finish between 1800 hours and 0600 hours.
These workers will be paid night work
allowance for ordinary paid time on duty
between those hours at the rate of $1.50
per hour.

Railway Officers' Award; 1 of 1985.
1. Clause 36.—Salary Tables: Delete Tables A, B and
C and insert in lieu thereof:
Table A.
(i) Officers automatic range (excluding clerical
assistants)

Under 17 years
Age 17 years
18 years
19 years
20 years
21 or 1st year of adult service
22 or 2nd year of adult service
23 or 3rd year of adult service
24 or 4th year of adult service
25 or 5th year of adult service
26 or 6th year of adult service
27 of 7th year of adult service

per
Annum
8 852
10 346
12 067
13 967
15 684
17 230
17 848
18 464
19 078
19 694
20 311
21 020

Table B.
(i) Female Officers Automatic Range (excluding
Clerical Assistants)
Under 17 years
8 613
Age 17 years
9 862
18 years
11 504
19 years
13 178
20 years
14 899
21 or 2st year adult service
16 450
22 or 2nd year adult service
17 067
23 or 3rd year adult service
17 682
24 or 4th year adult service
18 297
Table C.
Clerical Assistants
(i) Level 1
15 years
16 years
17 years
18 years
19 years
20 years
21 years or 1st year adult
service
22 years or 2nd year adult
service
23 years or 3rd year adult
service
24 years or 4th year adult
service

7 513
8 334
9 213
10 748
12 451
13 982

per
Annum
Level 2
8 852
Under 17 years
10 346
at 17 years
12 067
18 years
13 967
19 years
15 684
20 years
17 230
21 or 1st year adult service
17 848
22 or 2nd year adult service
18 464
23 or 3rd year adult service
19 078
24 or 4th year adult service
2. Clause 7.—Shift Work Allowances: Delete subclause
(1) of this clause and insert in lieu thereof:
(1) An officer required to work other than day
shift will be paid as follows:—
(a) On an afternoon shift which commences
before 1800 hours and the ordinary time of
which concludes at or after 1830 hours
officers receiving the adult rate will be paid
an allowance of $1.28 an hour on all time
paid at ordinary rate.
(b) On a night shift which commences at or
between 1800 hours and 0359 hours
officers receiving the adult rate will be paid
an allowance of $1.49 an hour on all time
paid at ordinary rate.
(c) On an early morning shift which
commences at or between 0400 hours and
0530 hours officers receiving the adult rate
will be paid an allowance of $1.28 an hour
on all time paid at ordinary rate.
(d) In addition to the hourly shift work
allowance officers receiving the adult rate
will be paid an allowance of $1.49 for any
shift where the ordinary time commences
at or between 0101 hours and 0359 hours.
(e) Juniors excluded from subclause (a) to (d)
will be paid half the allowance for the same
time on duty.
Railway Refreshment Services Award 1972;
2 of 1972.
Clause 10.—Wages: Delete subclause (12), (13 and (14)
of this clause and insert in lieu:
(12) Junior Workers — Male — percentage of
rate prescribed for item 12(c)(i) of Railway
Employees' Award Consolidated 1977.
Total
Rate per
%
Week
38
125.90
Under 16 years
49
155.50
16 years of age
57
177.00
17 years of age
68
211.10
18 years of age
77
239.00
19 years of age
88
273.10
20 years of age
(13) Junior Attendants — Female (per cent of
adult rate)
625/2
178.(X)
15 years of age
725/2
202.70
16 years of age
825/2
227.60
17 years of age
925/2
256.90
18 years of age
278.80
19 years of age
283.40
20 years of age
Thereafter full adult rate of classification
working in.
(14) Casuals.
(a) Stewardess
(b) Attendant
(c) Barmaid
(d) Cook
6.68421
(i) Female
8.20526
(ii) Male
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Per Hour

(e) Junior Attendant
15 years of age
16 years of age
17 years of age
18 years of age
Thereafter full adult rate

4.07105
4.72105
5.37632
6.02632
6.51316

Salaried Officers' of Murdoch University Award 1984;
16 of 1984.
1. Schedule A—Salaries: Delete subclause (a) of this
Schedule and insert in lieu:
Level 1
8 518
Under 17 years
17 years
9 955
11 611
18 years
13 440
19 years
15 092
20 years
Thereafter:
16 579
1st position
17 174
2nd position
17 766
3rd position
18 356
4th position
18 949
5th position
19 542
6th position
20 224
7th position
20 696
8th position
21 393
9th position
Level 2
22 228
1st position
22 869
2nd position
23 530
3rd position
24 212
4th position
24 913
5th position
Level 3
25 876
1st position
26 628
2nd position
27 401
3rd position
28 198
4th position
Level 4
1st position
29 288
30 142
2nd position
3rd position
31 021
Level 5
32 713
1st position
33 859
2nd position
35 047
3rd position
36 280
4th position
Level 6
38 265
1st position
39 613
2nd position
41 009
3rd position
42 500
4th position
Level 7
1st position
44 785
46 367
2nd position
48 086
3rd position
Level 8
1st position
50 883
52 885
2nd position
3rd position
55 369
Level 9
1st position
58 471
2nd position
60 567
3rd position
62 956
2. Schedule B: Delete subclause (a) of this Schedule
and insert in lieu:
(a) An officer who possesses a relevant tertiary
level qualification or an equivalent approved by the
Vice-Chancellor and who is appointed to a position
in the calling of Architect, Engineer, Medical
Laboratory Technologist, Librarian, Scientific
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calling determined by the Vice-Chancellor shall be
entitled to an annual salary determined in
accordance with the following:
Salary
Per
Level 2/4
Annum
1st position
22 228
2nd position
23 530
3rd position
24 913
4th position
26 628
5th position
29 288
6th position
31021
Level 5
32 713
1st position
33 859
2nd position
35 047
3rd position
4th position
36 280
Level 6
1st position
38 265
39 613
2nd position
41 009
3rd position
4th position
42 500
Level 7
44 785
1st position
46 367
2nd position
48 086
3rd position
Level 8
50 883
1st position
52 885
2nd position
55 369
3rd position
Level 9
58 471
1st position
60 567
2nd position
62 956
3rd position

Salaried Officers' of the University of
Western Australia Award 1978; 16 of 1977.
1. Schedule A: Delete subclause (a) of this Schedule
and insert in lieu thereof:
(a) Subject to the provisions of subclause (b) of
this clause, the rates of pay for officers not covered
by Schedule B or Schedule E to this Award shall be
as follows:
Level 1
Salary (per annum)
Under 17 years
8 518
17 years
9 955
18 years
11611
19 years
13 440
20 years
15 092
Thereafter:
1st position
16 579
2nd position
17 174
3rd position
17 766
4th position
18 356
5 th position
18 949
6th position
19 542
7th position
20 224
8th position
20 696
9th position
21 393
Level 2
1st position
22 228
2nd position
22 869
3rd position
23 530
4th position
24 212
5 th position
24 913
Level 3
1st position
25 876
2nd position
26 628
3rd position
27 401
4th position
28 198

Salary (per annum)
Level 4
1st position
2nd position
3rd position
Level 5
1st position
2nd position
3rd position
4th position
Level 6
1st position
2nd position
3rd position
4th position
Level 7
1st position
2nd position
3rd position
Level 8
1st position
2nd position
3rd position
Level 9
1st position
2nd position
3rd position
Class 1
Class 2
Class 3
Class 4

29 288
30 142
31 021
32 713
33 859
35 047
36 280
38 265
39 613
41 009
42 500
44 785
46 367
48 086
50 883
52 885
55 369
58 471
60 567
62 956
66 570
70 184
73 798
77 411

2. Schedule B: Delete subclause (a) of this Schedule
and insert in lieu thereof:
(a) An officer who possesses a relevant tertiary
level qualification or an equivalent approved by the
Vice-Chancellor and who is appointed to a position
in the calling of Architect, Engineer, Laboratory
Technologist, Librarian, Scientific Officer,
Research Officer, or any other professional calling
determined by the Vice-Chancellor shall be entitled
to an annual salary determined in accordance with
the following:
Salary
Per
Level 2/4
Annum
1st position
22 228
2nd position
23 530
3rd position
24 913
4th position
26 628
5th position
29 288
6th position
31 021
Level 5
32 713
1st position
33 859
2nd position
35 047
3rd position
36 280
4th position
Level 6
38 265
1st position
39 613
2nd position
41 009
3rd position
42 500
4th position
Level 7
44 785
1st position
46 367
2nd position
48 086
3rd position
Level 8
50 883
1st position
52 885
2nd position
55 369
3rd position
Level 9
58 471
1st position
60 567
2nd position
62 956
3rd position

3. Schedule C: Delete this Schedule and insert in lieu
thereof:
Schedule C.
Salaries—Miscellaneous Positions.
1.—Book Binders.
The rate of pay for officers in Book Binder
positions shall be as follows:
Table E3.
Salary
(Per
Annum)
$
Book Binder
16 886
2.—Book Sewers.
The rate of pay for officers in Book Sewer
positions shall be as follows:
Table E4.
Book Sewer
14 586
3.—Multilith Operators.
The rates of pay for officers in Multilith Operator
positions shaE be as follows:
Table E5.
Multilith Operator
16 818
Multilith Operator in Charge
17 486
4.—Service Allowance.
(a) An officer paid in accordance with Table E3 in
this Schedule shall be paid a service allowance as
follows:
Table E7.
Allowance
(per annum)
$
First year of adult service
2 196
Second year of adult service
2 447
Third year of adult service
2 645
(b) An officer paid in accordance with Table E4
or Table E5 in this Schedule shaE be paid a service
allowance as follows:
Table E8.
First year of adult service
Second year of adult service
Third year of adult service

Storemen (Government) Award; 20 of 1969.
Schedule B.
Clause 20.—Wages: Delete subclause (2) Junior
Workers of this clause and insert in lieu:
(2) Junior Workers (minimum wages per week)
Under 16 years of age
$141.80
16 to 17 years of age
$174.70
17 to 18 years of age
$204.40
18 to 19 years of age
$240.70
19 to 20 years of age
$273.70
At 20 years of age
$303.30

University of Western AustraUa Research
Grant Salaried Staff Award 1983; CR237 of 1982.
1. Schedule A—Salaries: Delete subclause (a) of this
Schedule and insert in Eeu:
(a) Subject to the provisions of subclause (b) of
this clause, the rates of pay for officers not covered
by Schedule B to this Award shaE be as follows:
Level 1
Salary (per annum)
Under 17 years
8 518
17 years
9 955
18 years
11611
19 years
13 440
20 years
15 092
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Salary (per annum)
Thereafter:
1st position
2nd position
3rd position
4th position
5th position
6th position
7th position
8th position
9th position
Level 2
1st position
2nd position
3rd position
4th position
5th position
Level 3
1st position
2nd position
3rd position
4th position
Level 4
1st position
2nd position
3rd position
Level 5
1st position
2nd position
3rd position
4th position
Level 6
1st position
2nd position
3rd position
4th position
Level 7
1st position
2nd position
3rd position
Level 8
1st position
2nd position
3rd position
Level 9
1st position
2nd position
3rd position
Class 1
Class 2
Class 3
Class 4

16 579
17 174
17 766
18 356
18 949
19 542
20 224
20 696
21 393
22 228
22 869
23 530
24 212
24 913
25 876
26 628
27 401
28 198
29 288
30 142
31 021
32 713
33 859
35 047
36 280
38 265
39 613
41 009
42 500
44 785
46 367
48 086
50 883
52 885
55 369
58 471
60 567
62 956
66 570
70 184
73 798
77 411

2. Schedule B: Delete subclause (a) of this Schedule
and insert in lieu:
(a) An officer who possesses a relevant tertiary
level qualification or an equivalent approved by the
Vice-Chancellor and who is appointed to a position
in the calling of Architect, Engineer, Medical
Laboratory Technologist, Librarian, Scientific
Officer, Research Officer, or any other professional
calling determined by the Vice-Chancellor shall be
entitled to an annual salary determined in
accordance with the following:
Salary
Per
Level 2/4
Annum
1st position
22 228
2nd position
23 530
3rd position
24 913
4th position
26 628
5th position
29 288
6th position
31 021

Level 5
1st position
2nd position
3rd position
4th position
Level 6
1st position
2nd position
3rd position
4th position
Level 7
1st position
2nd position
3rd position
Level 8
1st position
2nd position
3rd position
Level 9
1st position
2nd position
3rd position
Class 1
Class 2
Class 3
Class 4

32 713
33 859
35 047
36 280
38 265
39 613
41 009
42 500
44 785
46 367
48 086
50 883
52 885
55 369
58 471
60 567
62 956
66 570
70 184
73 798
77 411

Western Australian College of Advanced
Education Non Academic Salaried Staff Award;
3 of 1979.
1. Schedule A: Delete subclause (a) of this Schedule
and insert in lieu:
(a) The annual salaries applicable to employees
covered by this Award shall be:
Level 1
Under 17 years
17 years
18 years
19 years
20 years
Thereafter:
1st position
2nd position
3rd position
4th position
5th position
6th position
7 th position
8th position
9th position
Level 2
1st position
2nd position
3rd position
4th position
5th position
Level 3
1st position
2nd position
3rd position
4th position
Level 4
1st position
2nd position
3rd position

Salary (per annum)
8 518
9 955
11 611
13 440
15 092
16 579
17 174
17 766
18 356
18 949
19 542
20 224
20 696
21 393
22 228
22 869
23 530
24 212
24 913
25 876
26 628
27 401
28 198
29 288
30 142
31 021
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Salary (per annum)
Level 5
1st position
2nd position
3rd position
4th position
Level 6
1st position
2nd position
3rd position
4th position
Level 7
1st position
2nd position
3rd position
Level 8
1st position
2nd position
3rd position
Level 9
1st position
2nd position
3rd position

32 713
33 859
35 047
36 280
38 265
39 613
41 009
42 500
44 785
46 367
48 086
50 883
52 885
55 369
58 471
60 567
62 956

2, Schedule B: Delete subclause (a) of this Schedule
and insert in lieu:
(a) An officer who possesses a relevant tertiary
level qualification or an equivalent approved by the
Vice-Chancellor and who is appointed to a position
in the calling of Architect, Engineer, Medical
Laboratory Technologist, Librarian, Scientific
Officer, Research Officer, or any other professional
calling determined by the Vice-Chancellor shall be
entitled to an annual salary determined in
accordance with the following:

Level 2/4
1st position
2nd position
3rd position
4th position
5th position
6th position

Salary
Per
Annum
22 228
23 530
24 913
26 628
29 288
31 021

Level 5
1st position
2nd position
3rd position
4th position

32 713
33 859
35 047
36 280

Level 6
1st position
2nd position
3rd position
4th position

38 265
39 613
41 009
42 500

Level 7
1st position
2nd position
3rd position

44 785
46 367
48 086

Level 8
1st position
2nd position
3rd position

50 883
52 885
55 369

Level 9
1st position
2nd position
3rd position

58 471
60 567
62 956

Hospital, Laundry and Linen Service
(Salaried Officers) Award; 36 of 1978.
Schedule A and B: Delete these Schedules and insert in
lieu:
Schedule A.
Salaries — Clerical and Administrative Division.
1.—Clerical Employees — Automatic Range.
(1) The rates of pay for Clerical automatic range
employees shall be as follows:—
Table Al.
Level 1 Level 2
Salary Salary
Per
Per
Annum Annum
15 years of age
16 years of age
17 years of age
18 years of age
19 years of age
20 years of age
Adult Rates:
1st year
2nd year
3rd year
4th year

7 230
8 020
8 865
10 343
11 982
13 456

7 578
8 220
9 283
10 835
12 548
14 021

14 775 15 273
15 273 15 782
15 782 16 423
16 276 17 014
Level 3 Level 4 Level 5
Salary Salary Salary
Per
Per
Per
Annum Annum Annum

Under 17 years of age
8 288
8 518
9 501
17 years of age
9 489
9 947 11 102
18 years of age
11 069 11 612 12 950
19 years of age
12 681 13 439 14 912
20 years of age
14 338 15 092 16 653
Adult Rates:
1st year
15 829 16 579 18 356
2nd year
16 423 17 174 18 949
3rd year
17 014 17 766 19 542
4th year
17 605 18 356 20 224
(2) Classes and grades beyond a salary of $20 224
per annum shall be those set out in Table A2 in this
Schedule.
(3) An adult employee may be appointed on a
minimum rate of pay based on years of experience in
work appropriate to the work upon which the
employee is engaged.
- ?"'
(4) A Telephonist classified on Table Al who has
completed not less than 20 years of continuous
service shall be paid an allowance of $200 per
annum, subject to the employee's efficiency,
diligence and good conduct.
(5) A Telephonist classified on Table Al who
passes a Telephonists' efficiency examination as
approved by the Public Service Board shall be paid
an allowance of $217 per annum.
2.—Clerical Employees — Salary
Classes and Grades.
(1) Except where otherwise provided in this
Schedule, the classes and grades applicable to
employees in the Clerical Division shall be as
follows:—
Table A2.
Minimum Intermediate
Maximum
Class
Salary
Salary
Salary
20 696
22 076
23 505
25 050
26 660
28 315

21 393
22 759
24 262
25 857
27 467
29 177
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Class

Minimum
Salary

Intermediate
Salary

Age or year of adult service:
Under 17 years of age
17 years of age
18 years of age

Salary
Per
Annum
$
12 681
14 338

Maximum
Salary

30 027
30 893
31 743
32 607
33 457
34 369
35 278
36 247
37 268
38 195
39 164
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A Clerical employee classified in a Class 1
position shall be paid an allowance to bring the
employee's salary to the minimum of Class 2 after
completion of 12 months' service onthe maximum
salary of such Class 1 position, which allowance
shall be increased to bring the employee's salary to
the maximum of Class 2 after completion of a
further 12 months' service.
Provided that and subject to:—
(a) The employee's efficiency, diligence and
good conduct and as to the ability of the
employee to perform higher duties.
(b) On the promotion of an employee to a
higher position any allowance received by
that employee under this subclause shall be
reduced to bring the employee's salary up
to the minimum salary of the position to
which that employee is promoted, and
thereafter, any allowance still received by
the employee shall be reduced and converted to salary as and when the employee
becomes eligible for annual increments.
(c) An allowance under this subclause shall
cease should the employee refuse to accept
promotion.
(d) An employee shall not be eligible to receive
an allowance under this subclause unless
the employee has completed not less than
nine years' continuous service in the
Clerical Division as an adult salaried
employee.
3.—Administrative Employees — Salary Classes.
(1) The rates of pay for employees in the
Administrative Division shall be as follows:—
Table AA.
Salary
Per
Class
Annum
$
1
40 634
2
42 500
3
44 371
4
46 237
5
48 086
6
49 953
7
53 094
8
55 369
9
57 649
10
60 223
11
62 956
4.—Typists, Clerk Typists, Machinists, Data
Processing Operators and Others —
Automatic Range.
(1) The rates of pay for employees who occupy
positions inthe automatic range shall be as
follows:—
Table A3.
Salary
Per
Annum
8 288
9 489
11 069

9i 17

19 years of age
20 years of age
21 years of age or first year of
adult service
15 829
22 years of age or second year of
adult service
16 423
23 years of age or third year of
adult service
17 014
24 years of age or fourth year of
adult service
17 605
(2) Classes and grades beyond a salary of $17 605
per annum shall be those set out in Table A4 of this
Schedule.
(3) An employee who is over the age of 21 years
on appointment may be appointed at a minimum
rate of pay based on years of service and not on age.
(4) An employee classified on Table A3 who is in
receipt of any of the allowances prescribed under
Clause 6 of this Schedule and who has completed at
least four years' continuous service on the maximum
of Table A3 shall be paid an additional allowance of
$200 per annum. Payment of this additional
allowance shall be subject to the employee's
efficiency, diligence and good conduct and such
allowance shall cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.
(5) An employee classified on Table A3 who has
not passed any of the examinations referred to in
Clause 6 shall be paid an allowance of $200 per
annum on completion of not less than 20 years of
continuous service but subject to the employee's
efficiency, diligence and good conduct. Such
allowance shall cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.
5.—Typists, Clerk Typists, Machinists, Data
Processing Operators and Other —
Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule the classes and grades applicable to
Typists, Clerk Typists, Machinists and Data
Processing Operators shall be as follows:—

Class

Table A4.
Salary Classes and Grades.
Minimum
Maximum
Salary
Salary

18 199
19 278
18 846
20 084
20 557
21 907
21 364
22 593
23 258
24 599
23 962
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) An employee who has obtained promotion to
any of the classes as set out in Table A4 in this
Schedule and who has completed not less than 20
years' of continuous service, shall be paid an
allowance of $200 per annum, subject to the
employee's efficiency, diligence and good conduct.
6.—Efficiency Allowances — Tables A3 and A4.
(1) An employee appointed to a position
classified on Table A3 or Table A4 shall be paid an
allowance of:—
(a) $269 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Board in typing at 50
words per minute.

(b) $373 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Board in typing at 60
words per minute.
(c) $373 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Board in shorthand
writing at a speed of 100 words per minute.
(d) $643 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Board in typing at 50
words per minute and in shorthand writing
at a speed of 100 words per minute.
(e) $751 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Board in shorthand
writing at a speed of 100 words per minute
and typing at 60 words per minute.
(f) $751 per annum provided that in the case
of a Machinist, the employee passes an
examination approved by the Public
Service Board in typewriting at a speed of
35 words per minute and in the operation
of an accounting and listing machine.
(g) $751 per annum provided that in the case
of Data Processing Operators, the
employee passes an examination approved
by the Public Service Board.
(h) $373 or $518 per annum as determined by
the Public Service board, in the case of
other categories which do not fit into the
above classifications and subject to the
employee passing an examination
approved by the Public Service Board.
(i) The allowance prescribed by this clause
shall not be cumulative so as to permit an
employee to receive more than one
allowance at the same time.
(j) Continued payment of any allowance
prescribed by this clause shall be subject to
the employee's efficiency, diligence and
good conduct.
7.—Personal Allowances.
An employee appointed to a position classified
A4.2/3, A4.3, A4.3/4 and A4.4, shall be paid
personal allowances in the following circumstances:
(a) Employees appointed to positions
classified A4.2/3 or A4.3:—
After five continuous years on the
maximum of A4.3 (including continuous
service onthe maximum of A4.2 prior to 17
June 1977), an allowance to the minimum
of A4.4.
(b) Employees appointed to positions
classified A4.3/4 or A4.4:—
After five continuous years on the
maximum of A4.4 (including continuous
service on the maximum of A4.3 prior to
17 June 1977), an allowance to the
minimum of A4.5.
Payment of the allowances shall be subject to the
employee's efficiency, diligence and good conduct.
8.—Qualifications Allowance.
(1) Diplomates: An Adult Clerk who holds:—
A diploma of the Technical Education
Division of the Education Department; or the
diploma of the Australian Institute of Hospital
Administration;

or passes:—
Five units in a Bachelors Degree course at the
University of Western Australia;
or passes:—
Five units in a Bachelor Degree course at
Murdoch University;
or passes:—
The first four years of a part-time syllabus of
an Associateship or Bachelors Degree course at
the Western Australian Institute of
Technology;
or who holds or passes:—
A qualification or examination which, in the
opinion of the Public Service Board, is
equivalent to any of the aforesaid;
and who occupies an office classified at a level listed
in Column (a) of Table A5, shall be paid a qualifications allowance at the rate expressed in Column (b)
of that Table.
(2) Graduates and Associates: An adult Clerk
who holds:—
A Bachelors Degree of the University of
Western Australia; or a Bachelors Degree of
the Western Australian Institute of Technology; or a Bachelors Degree of the Murdoch
University; or an Associateship of the
Technical Education Division of the Education
Department; or passes an Associateship of the
Western Australian Institute of Technology; or
who holds or passes a qualification or examination which, in the opinion of the Public Service
Board, is equivalent to any of the aforesaid;
and who occupies an office classified at a level listed
in Column (a) of Table A5, shall be paid a qualifications allowance at the rate expressed in Column (c)
of that Table.
(3) Payment of an allowance under the provisions
of this clause shall cease as a result of the employee
becoming entitled to a salary for which no qualifications allowance is provided.
(4) The qualifications allowance shall be as
follows:—
Table A5.

Column (a)

Column (c)
Column (b) Annual
Annual Allowance
Allowance Graduates &
Diplomates Associates

Table A1
Table A2:
Classes 1 to 4 inclusive
Class 5
Class 6 minimum
Class 6 maximum and
above

$
200

$
300

200
100
Nil

300
200
100

Nil

Nil

9.—Annual Increments.
(1) Subject to good conduct, diligence and
efficiency an employee shall proceed from the
minimum to the maximum of the salary range by
annual increments according to the grades of such
classification.
(2) In the event of a dispute arising in relation to
the non-payment of any annual increment, the
matter shall be determined by the Board of
Reference under Clause 34 of the Award.
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Schedule B.
Salaries — General Division.
(1) The classes and grades applicable to
employees in the General Division shall be as
follows:—
1.—Employees — Salaries and Grades.
Table Bl.
Salary
Per
Annum
Class 1:
15 years of age
7 140
16 years of age
7 935
17 years of age
9 671
18 years of age
11313
19 years of age
13 148
20 years of age
14 847
21 years of age or first year of
adult service
16 276
22 years of age or second year of
adult service
16 872
23 years of age or third year of
adult service
17 488
24 years of age or fourth year of
adult service
18 067
Class 2:
Minimum
18 067
Intermediate
18 440
Maximum
18 799
Class 3:
Minimum
18 799
Intermediate
19 212
Maximum
19 803
Provided that:—
(a) An employee who occupies a position
which has been classified by an amalgamation of Classes 1 and 2 shall proceed to the
intermediate salary of Class 2, after he has
been in receipt of the maximum salary of
Class 1 for a continous period of 12
months; and
(b) An employee who occupies a position
which has been classified by an amalgamation of Classes 2 and 3, shall proceed to the
intermediate salary of Class 3 after he has
been in receipt of the maximum salary of
Class 2 for a continuous period of 12
months; and
(c) An employee who occupies a position
which has been classified by an
amalgamation of classes 1, 2 and 3 shall
proceed to the intermediate salary of Class
2 after he has been in receipt of the
maximum salary of Class 1 for a continuous period of 12 months and to the
intermediate salay of Class 3 after he has
been in receipt of the maximum salary of
Class 2 for a continuous period of 12
months.
(2) An employee allocated to Table Bl who is
over the age of 21 years on appointment may be
appointed at a minimum rate of pay based on years
of service and not on age.
(3) An employee classified on Table Bl who is
married an who is wholly or substantially supporting a spouse and/or dependant relatives, on the
approval of the employer, shall be paid an allowance equivalent to the difference between his rate of
pay and the next higher grade in the incremental
scale of the salary range allocated to the office to
which he is appointed.
(4) An employee retained on the maximum salary
prescribed for Classes 1,2 or 3 by subclause (1) for a
period of five years shall be paid an allowance of
$200 per annum subject to the employee's
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efficiency, diligence and good conduct and such
allowance shall cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.
(5) Classes and grades beyond a salary of $19 803
shall be those set out in Table B2.
Table B2.
Salary Classes and Grades.
Minimum Intermediate Maximum
Salary
Class
Salary
Salary
$
$
$
1
20 470
—
21 168
2
21 862
—
22 578
3
23 321
—
24 065
4
24 855
—
25 654
5
26 447
—
27 250
6
28 144
—
28 996
7
29 864
30,694
31 576
8
32 457
—
33 337
9
34 264
—
35 171
10
36 144
—
37 146
11
38 100
—
39 073
12
—
—
40 542
13
—
—42 412
(6) In making a classification under this Table any
two or more classes may be amalgamated.
(7) The rates of pay for employees not allocated
to either Table Bl or Table B2 shall be as follows:—
Table B3.
Salary
Per
Annum
$
Age or year of adult service:
Under 17 years of age
8 206
17 years of age
9 671
18 years of age
11313
19 years of age
13 148
20 years of age
14 847
21 years of age or first year of
adult service
16 276
22 years of age or second year of
adult service
16 872
23 years of age or third year of
adult service
17 488
24 years of age or fourth year of
adult service
18 067
25 years of age or fifth year of
adult service
18 592
^ 26 years of age or sixth year of
adult service
19 212
27 years of age or seventh year of
adult service
19 803
(8) An employee allocated to Table B3 who is
over the age of 21 years on appointment may be
appointed at a minimum rate of pay based on years
of service and not on age.
(9) An employee classified on Table B3 who is
married and who is wholly or substantially supporting a spouse and/or dependant relatives, on the
approval of the employer, shall be paid an allowance equivalent to the difference between his rate of
pay and the next higher grade in the incremental
scale of the B3 range, with a maximum
remuneration inclusive of such allowance equivalent
to the rate of pay at age 27 years or seventh year of
adult service.
(10) An employee retained on the maximum
salary prescribed by subclause (7) for a period of
five years shall be paid an allowance of $200 per
annum subject to the employee's efficiency,
diligence and good conduct and such allowance
shall cease on promotion to a higher position or
shall cease should th employee refuse to accept
promotion.
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2.—Annual Increments.
(1) Subject to good conduct, diligence and
efficiency and subject to subclause (2) of this clause,
an employee shall proceed from the minimum to the
maximum of his salary range by annual increments
according to the grades of such classification.
(2) Persons classified Technician (Mechanical),
B2.1/5 and Technician (Electronic), B2.1/5,
appointed after 12 March 1980, shall not proceed
beyond the maximum of the B2.1/4 range unless
that person has had appropriate work experience
and has made progress toward attaining an
appropriate qualification, at a level accepted by all
parties to this Award.
3.—Board of Reference.
In the event of a dispute arising in relation to an
employee's entitlement to the payment of any
allowance provided for under this Schedule, or in
the event of a dispute arising in relation to the
payment of any increment referred to in Clause 2 of
this Schedule, such dispute may be referred and
determined by the Board of Reference under Clause
34 of this Award.

Fire Brigades Employees' Award; 26 of 1971.
Clause 5.—Wages: Delete existing subclauses (2) and
(3) and insert in lieu:—
(2) In addition to the weekly rates of wages
prescribed in subclause (1) of this clause, the
following amounts shall be paid for weekend and
public holiday penalties and shift loadings:—
Trainee Firefighter
76.63
"C" Grade Level 1 Firefighter
83.47
"C" Grade Level 2
87.26
"C" Grade Level 3
91.08
"C" Grade Level 4
96.82
"B" Grade
99.93
"A" Grade
103.38
Senior Firefighter
107.20
Leading Firefighter
116.28
(3) In addition to the weekly rates of wages
prescribed in subclauses (1) and (2) of this clause,
the following amounts shall be payable being for
regularly worked overtime hours being an average
of two hours per week over an eight week cycle of
shifts:—
Trainee Firefighter
29.25
"C" Grade Level 1 Firefighter
31.82
"C" Grade Level 2
33.29
"C" Grade Level 3
34.77
"C" Grade Level 4
37.06
"B" Grade
38.23
"A" Grade
39.53
Senior Firefighter
40.96
Leading Firefighter
44.41

Fire Brigade Officers' Award; 489 of 1972.
Clause 5.—Wages: Delete existing subclauses (2) and
(3) and insert in lieu:—
(2) In addition to the weekly rates prescribed in
(1) hereof the following amounts shall be paid for
weekend and public holiday penalties and shift
loadings:
Station Officers
120.60
First year of service
Second year of service
126.23
Third year of service or
first year of service or
thereafter
District Officers
Superintendents
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(3) In addition to the weekly rates prescribed in
subclauses (1) and (2) hereof the following amounts
shall be paid for regularly worked overtime being an
average of two hours over an eight week cycle of
shifts:
(a) Station Officers
First year of service
46.01
Second year of service
48.15
Third year of service or
first year of service or
thereafter
50.29
(b) District Officers
53.76
(c) Superintendents
59.93

Enrolled Nurses and Nursing Assistants (Government)
Award; R7 of 1978.
Clause 31.—Wages: Delete this clause and insert in
lieu:
31.—Wages.
The minimum weekly rate of wage payable to
employees covered by this award shall be as set out
hereunder:
Total
Wage
Per Week
$
(1) Enrolled Nurse
1st year of employment
357.90
2nd year of employment
362.60
3rd year of employment and
thereafter
372.90
(2) (a) Trainee Enrolled Nurse
Adult
1st year of training
234.80
2nd year of training
270.90
Trainee under 21 years of age
1st year of training
228.30
2nd year of training
266.20
(b) A trainee enrolled nurse who
turns 21 years of age during a
particular year of training shall
automatically move to the adult
rate of pay appropriate to the
year of training.
(c) Provided that an Enrolled
Nurse undergoing training in a
post basis course approved by
the Nurses' Board will be paid
the "first year of employment"
rate of wage during the training
period. Provided further that a
Trainee Emolled Nurse who has
previously qualified as a Mothercraft Nurse shall be paid the
"second year of training" rate
of wage from her date of
commencement.
Enrolled Nurses — Special Class
393.20
Nursing Assistant
(a) at 19 years of age and over
1st year of employment
323.50
2nd year of employment
333.50
3rd year of employment and
thereafter
343.30
(b) Under 19 years of age (percentage of the
total wage prescribed for a Nursing
Assistant in her first year of employment
in subclause (4)(a) hereof per week).
%
Under 17 years of age
73
Under 18 years of age
81
- - Under 19 years of age
87
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(5) (a) The ordinary rate of wage prescribed in
subclause (1) hereof shall be increased by
$8.60 per week when a registered nursing
aide has obtained a post basic certificate
approved by the Nurses' Board of WA and
she is required to use the knowledge gained
in that Certificate as part of her employment.
(b) The ordinary rate of wage prescribed in
subclause (1) hereof shall be increased by
$6.90 per week when a registered nursing
aide becomes proficient to do work
deemed extraordinary by the employer or
the Western Australian Industrial
Relations Commission.
An employee who is considered proficient to operate a renal dialysis machine
shall be entitled to this allowance while
operating this machine.
The allowance prescribed in subclause
(5)(a) shall in substitution for the allowance in subclause (5)(b) where either or
both may be considered appropriate.
(6) (a) The rate of wages prescribed in subclause
(2) of this clause for Trainee Enrolled
Nurses shall be varied so as to maintain the
relationship that exists as at the date of this
Order with the rates prescribed for a
Student Nurse in her first and second years
of service as contained in the Nurses
(Public Hospitals) Award No. 6 of 1968.
(b) No employee, who at the date of this order
was in receipt of a rate of wage higher than
that prescribed herein for his or her
classification of work shall have that rate
reduced by the operation of this clause.
(c) A Nursing Assistant who has completed
her first year of service and who is
accepted for training as an Enroled Nurse,
shall be paid not less than she would have
received had she continued as a Nursing
Assistant.
(d) Any employee who has passed the
examination for registration prescribed by
the Nurses Board of WA shaU for the
purposes of this clause be deemed to be an
Enrolled Nurse.
(e) (i) When
the
term
"year
of
employment" is used in this clause it
shall mean all service whether fulltime or part-time in any of the classifications contained in this award with
any hospital covered by this award
and shall be calculated in periods of
completed months from the date of
commencement of work covered by
this award.
"Service" in this context shaU have
the same meaning as it does inthe
Long Service Leave conditions
appropriate to the employee concerned, but confined to respondents
to this award; except where the
employer or the Western Australian
Industrial Relations Commission
deems it appropriate to include
service with hospitals not respondent
to this award.
(ii) Employees shah be paid the rates
shown in this clause according to their
year of employment calculated in
accordance with the provisions of this
subclause. Proof of previous service,
if required by the employer, shall rest
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on the employee; provided that production of the certificate or certificates referred to in paragraph (iii)
hereof, shall be sufficient proof for
the purpose of this paragraph,
(iii) Each employee whose service terminates shall at the time of termination be
given a certificate signed by the
employer in which shall be stated the
name of the employee, the period of
service, whether the service was fulltime or part-time and the classifications in this award in which work has
been carried out.
Provided that where an employee
terminates without that employee
having given the prescribed period of
notice, the employer shall be under no
obligation to provide the certificate at
the time of termination. The
employee shall, however, be entitled
to request and receive the certificate
at any time after the termination.
(7) Minimum Wage: No employee employed
under this award who is 21 years of age or over shall
receive less than the minimum wage for males
prescribed from time to time by the Western
Australian Industrial Relations Commission.
(8) Leading Hands shall be paid the ordinary
wage prescribed for the classification in which they
are employed increased by:
(a) $12.90 per week when in charge of not less
than three and not more than 10 other
employees;
(b) $19.40 per week when in charge of more
than 10 and not more than 20 other
employees; and
(c) $26.10 per week when in charge of more
than 20 employees.
(9) An employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 24 December 1983, or otherwise vary
the conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission, after that date.
Western Australian School of Nursing
(Salaried Officers') Award; 37 of 1978.
Schedules A and B: Delete these Schedules and insert
in lieu thereof:
Schedule A.
Salaries — Clerical and Administrative Division.
1.—Clerical Employees — Automatic Range.
(1) The rates of pay for Clerical automatic range
employees shall be as follows:—
Table Al.
Level 1 Level 2
Salary Salary
Per
Per
Annum Annum
15 years of age
16 years of age
17 years of age
18 years of age
19 years of age
20 years of age
Adult Rates:
1st year
2nd year
3rd year
4th year

10 343
11 982
13 456

7 578
8 220
9 283
10 835
12 548
14 021
15 273
15 782
16 423
17 014
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Level 3 Level 4 Level 5
Salary Salary Salary
Per
Per
Per
Annum Annum Annum

thereafter, any allowance still received by
the employee shall be reduced and converted to salary as and when the employee
becomes eligible for annual increments.

Under 17 years of age
8 288
8 518
9 501
17 years of age
9 489
9 947 11 102
18 years of age
11 069 11 612 12 950
19 years of age
12 681 13 439 14 912
20 years of age
14 338 15 092 16 653
Adult Rates:
1st year
15 829 16 579 18 356
2nd year
16 423 17 174 18 949
3rd year
17 014 17 766 19 542
4th year
17 605 18 356 20 224
(2) Classes and grades beyond a salary of $20 224
per annum shall be those set out in Table A2 in this
Schedule.
(3) An adult employee may be appointed on a
minimum rate of pay based on years of experience in
work appropriate to the work upon which the
employee is engaged.
(4) A Telephonist classified on Table A1 who has
completed not less than 20 years of continuous
service shall be paid an allowance of $200 per
annum, subject to the employee's efficiency,
diligence and good conduct.
(5) A Telephonist classified on Table A1 who
passes a Telephonists' efficiency examination as
approved by the Public Service Board shall be paid
an allowance of $217 per annum.

(c) An allowance under this subclause shall
cease should the employee refuse to accept
promotion.

2.—Clerical Employees — Salary
Classes and Grades.
(1) Except where otherwise provided in this
Schedule, the classes and grades applicable to
employees in the Clerical Division shall be as
follows:—
Table A2.
Salary Classes and Grades.
Minimum Intermediate Maximum
Class
Salary
Salary
Salary
21 393
20 696
22 076
22 759
24 262
23 505
25 857
25 050
26 660
27 467
28 315
29 177
30 027
31 743
30 893
32 607
33 457
34 369
35 278
37 268
36 247
38 195
39 164
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A Clerical employee classified in a Class 1
position shall be paid an allowance to bring the
employee's salary to the minimum of Class 2 after
completion of 12 months' service on the maximum
salary of such Class 1 position, which allowance
shall be increased to bring the employee's salary to
the maximum of Class 2 after completion of a
further 12 months' service.
Provided that and subject to:—
(a) The employee's efficiency, diligence and
good conduct and as to the ability of the
employee to perform higher duties.
(b) On the promotion of an employee to a
higher position any allowance received by
that employee under this subclause shall be
reduced to bring the employee's salary up
to the minimum salary of the position to
which that employee is promoted and

(d) An employee shall not be eligible to receive
an allowance under this subclause unless
the employee has completed not less than
nine years' continuous service in the
Clerical Division as an adult salaried
employee.
3.—Administrative Employees — Salary Classes.
(1) The rate of pay for employees in the
Administrative Division shall be as follows:—
Table AA.
Salary
Per
Class
Annum
$
1
40 634
2
42 500
3
44 371
4
46 237
5
48 086
6
49 953
7
53 094
8
55 369
9
57 649
10
60 223
11
62 956
4.—Typists, Clerk Typists, Machinists, Data
Processing Operators and Others —
Automatic Range.
(1) The rates of pay for employees who occupy
positions within Table A3 shall be as follows:—
Table A3.
Salary
Per
Annum
$
Age or year of adult service:
Under 17 years of age
8 288
17 years of age
9 489
18 years of age
11 069
19 years of age
12 681
20 years of age
14 338
21 years of age or first year of
adult service
15 829
22 years of age or second year of
adult service
16 423
23 years of age or third year of
adult service
17 014
24 years of age or fourth year of
adult service
17 605
(2) Classes and grades beyond a salary of $17 605
per annum shall be those set out in Table A4 of this
Schedule.
(3) An employee who is over the age of 21 years
on appointment may be appointed at a minimum
rate of pay based on years of service and not on age.
(4) An employee classified on Table A3 who is in
receipt of any of the allowances prescribed under
Clause 6 and who has completed at least four years'
continuous service on the maximum of the
automatic range shall be paid an additional
allowance of $200 per annum. Payment of this
additional allowance shall be subject to the
employee's efficiency, diligence and good conduct
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and such allowance shall cease on promotion to a
higher position or shall cease should the employee
refuse to accept promotion.

by the Public Service Board in shorthand
writing at a speed of 100 words per minute
and typing at 60 words per minute.

(5) An employee classified on Table A3 who has
not passed any of the examinations referred to in
Clause 6 shall be paid an allowance of $200 per
annum on completion of not less than 20 years of
continuous service but subject to the employee's
efficiency, diligence and good conduct and such
allowance shall cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.

(f) $751 per annum provided that in the case
of a Machinist, the employee passes an
examination approved by the Public
Service Board in typewriting at a speed of
35 words per minute and in the operation
of an accounting and listing machine.
(g) $751 per annum provided that in the case
of Data Processing Operators, the
employee passes an examination approved
by the Public Service Board.

5.—Typists, Clerk Typists, Machinists, Data
Processing Operators and Others —
Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule the classes and grades applicable to
Typists, Clerk Typists, Machinists and Data
Processing Operators shall be as follows:—

(h) $373 or $518 per annum as determined by
the Public Service board, in the case of
other categories which do not fit into the
above classifications and subject to the
employee passing an examination
approved by the Public Service Board.

Table A4.
Salary Classes and Grades.
Minimum
Maximum
Salary
Salary
$
$
1
—
18 199
2
18 846
19 278
3
20 084
20 557
4
21 364
21 907
5
22 593
23 258
6
23 962
24 599
(2) In making a classification under this clause,
any two classes may be amalgamated.
Class

(3) An employee who has obtained promotion to
any of the classes as set out in Table A4 in this
Schedule and who has completed not less than 20
years' of continuous service, shaU be paid an
allowance of $200 per annum, subject to the
employee's efficiency, diligence and good conduct.
6.—Efficiency Allowances — Tables A3 and A4.
(1) An employee appointed to a position
classified on Table A3 or Table A4 shall be paid an
allowance of:—
(a) $269 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Board in typing at 50
words per minute.
(b) $373 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Board in typing at 60
words per minute.
(c) $373 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Board in shorthand
writing at a speed of 100 words per minute.

(i)

The allowance prescribed by this clause
shall not be cumulative so as to permit an
employee to receive more than one
allowance at the same time.

(j) Continued payment of any allowance
prescribed by this clause shall be subject to
the employee's efficiency, diligence and
good conduct.
(2) A Medical Typist or Medical Secretary shall be
paid a medical terminology allowance of $373 per
annum.
For the purpose of this subclause, 'Medical
Typist' and 'Medical Secretary' shall mean those
employees classified on Table A3 or Table A4 who
spend at least 50 per cent of their time typing from
tapes,_ shorthand and/or Doctor's notes of case
histories, summaries, reports or similar material
involving a broad range of medical terminology.
7.—Personal Allowances.
An employee appointed to a position classified
A4 2/3, A4 3, A4 3/4 and A4 4, shall be paid
personal allowances in the following circumstances:
(a) Employees appointed to positions
classified A4 2/3 or A4 3:—
After five continuous years on the
maximum of A4 3 (including continuous
service onthe maximum of A4 2 prior to 17
June 1977), an allowance to the minimum
of A4 4.
(b) Employees appointed to positions
classified A4 3/4 or A4 4:—
After five continuous years on the
maximum of A4 4 (including continuous
service on the maximum of A4 3 prior to
17 June 1977), an allowance to the
minimum of A4 5.
Payment of the allowances shall be subject to the
employee's efficiency, diligence and good conduct.

(d) $643 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Board in typing at 50
words per minute and in shorthand writing
at a speed of 100 words per minute.

8.—Qualifications Allowance.
(1) Diplomates: An Adult Clerk classified under
Clause 2 of this Schedule who holds:—
A Diploma of the Technical Education
Division of the Education Department; or the
Diploma of the Australian Institute of Hospital
Administration;

(e) $751 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved

or passes:—
Five units in a Bachelors Degree course at the
University of Western Australia;
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or passes:—
Five units in a Bachelor Degree course at
Murdoch University;
or passes:—
The first four years of a part-time syllabus of
an Associateship or Bachelors Degree course at
the Western Australian Institute of
Technology;
or who holds or passes:—
A qualification or examination which, in the
opinion of the Public Service Board, is
equivalent to any of the aforesaid;
and who occupies an office classified at a level listed
in Column (a) of Table A5, shall be paid a qualifications allowance at the rate expressed in Column (b)
of that Table.
(2) Graduates and Associates: An adult Clerk
who holds:—
A Bachelors Degree of the University of
Western Australia; or a Bachelors Degree of
the Western Australian Institute of Technology; or a Bachelors Degree of the Murdoch
University; or an Associateship of the
Technical Education Division of the Education
Department; or passes an Associateship of the
Western Australian Institute of Technology; or
who holds or passes a qualification or examination which, in the opinion of the Public Service
Board, is equivalent to any of the aforesaid;
and who occupies an office classified at a level listed
in Column (a) of Table A5, shall be paid a qualifications allowance at the rate expressed in Column (c)
of that Table.
(3) Payment of an allowance under the provisions
of this clause shall cease as a result of the employee
becoming entitled to a salary for which no qualifications allowance is provided.
(4) The qualifications allowance shall be as
follows:—
Table A5.
Column (c)
Column (b) Annual
Annual Allowance
Allowance Graduates &
Column (a)
Diplomates Associates
$
$
Table A2:
Classes 1 to 4 inclusive 200
300
Class 5
100
200
Class 6 minimum
Nil
100
Class 6 maximum and
above
Nil
Nil

Increments and Payment of
Allowances.
(1) Subject to good conduct, diligence and
efficiency an employee shall proceed from the
minimum to the maximum of the salary range by
annual increments according to the grades of such
classification.
9.—Annual

(2) In the event of a dispute arising in relation to
the non-payment of any annual increment or any
allowance, or in relation to the application of
subclause (3) of Clause 1 of this Schedule, the matter
shall be determined by the Board of Reference under
Clause 34 of the Award.
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Schedule B.
Salaries — Professional Division.
1.—Employees.
The rate of pay for employees in the Professional
Division shall be as follows:—
Table Bl.
Librarians.
Salary
Per
Annum
Library Assistant
Level 1
1st year
2nd year
3rd year
4th year
5th year
6th year
7th year
8th year
9th year
10th year
Librarian
Level 2
1st year
2nd year
3rd year
4th year
5th year
Librarian
Level 3
1st year
2nd year
3rd year
Librarian
Level 4
1st year
2nd year
Librarian
Level 5
1st year
2nd year
3rd year
4th year
Librarian
Level 6
1st year
2nd year
3rd year
4th year

15 829
16 423
17 014
17 174
17 776
18 356
20 224
20 696
21 393
22 076
22 759
23 505
24 262
25 050
26 660
28 315
29 177
30 893
31 743
32 607
33 457
34 369
35 278
36 247
38 195
39 164
40 634
42 500

Hospital Salaried Officers' Award; No. 39 of 1968.
Schedule A—Salaries—Clerical and Administrative
Division: Delete this Schedule and insert in lieu:
Schedule A.
Salaries — Clerical and Administrative Division.
1.—Clerical Employees — Automatic Range.
(1) The rates of pay for Clerical automatic range
workers shall be as follows:—
Table Al.
Level 1 Level 2
Salary Salary
Per
Per
Annum Annum
15 years
16 years
17 years
18 years

of age
of age
of age
of age

7 230
8 020
8 865
10 343

7 578
8 220
9 283
10 835
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Level 1 Level 2
Salary Salary
Per
Per
Annum Annum

19 years of age
20 years of age
Adult Rates:
1st year
2nd year
3rd year
4th year
Level 3
Salary
Per
Annum
$
8 288
9 489
11 069
12 681
14 338

14 775
15 273
15 782
16 276

15 273
15 782
16 423
17 014

Level 4
Salary
Per
Annum
$
8 518
9 947
11 612
13 439
15 092

Level 5
Salary
Per
Annum
$
9 501
11 102
12 950
14 912
16 653

Under 17 years of age
17 years of age
18 years of age
19 years of age
20 years of age
Adult Rates:
1st year
15 829 16 579 18 356
2nd year
16 423 17 174 18 949
3rd year
17 014 17 766 19 542
4th year
17 605 18 356 20 224
(2) Classes and grades beyond a salary of $20 224
per annum shall be those set out in Table A2 in this
Schedule.
(3) An adult worker may be appointed on a
minimum rate of pay based on years of experience in
work appropriate to the work upon which the
worker is engaged.
(4) A Telephonist classified on Table A1 who has
completed not less than 20 years of continuous
service shall be paid an allowance of $200 per
annum, subject to the worker's efficiency, diligence
and good conduct.
(5) A Telephonist classified on Table A1 who
passes a Telephonists' efficiency examination as
approved by the Public Service Board shall be paid
an allowance of $217 per annum.
2.—Clerical Workers — Salary
Classes and Grades.
(1) Except where otherwise provided in this
Schedule, the classes and grades applicable to
workers in the Clerical Division shall be as
follows:—

Table A2.
Salary Classes and Grades.
Minimum Intermediate Maximum
Salary
Salary
Salary
Class
$
$
$
1
21 393
20 696
2
22 759
22 076
3
24 262
23 505
4
25 857
25 050
5
26 660
27 467
6
29 177
28 315
7
31 743
30 027
30 893
—
33 457
8
32 607
—
9
34 369
35 278
—
10
36 247
37 268
—
11
38 195
39 164
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A clerical worker classified in a Class 1
position shall be paid an allowance to bring the
worker's salary to the minimum of Class 2 after
completion of 12 months' service on the maximum
salary of such Class 1 position, which allowance
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shall be increased to bring the worker's salary to the
maximum of Class 2 after completion of a further 12
months' service.
Provided that and subject to:—
(a) The worker's efficiency, diligence and
good conduct and as to the ability of the
worker to perform higher duties.
(b) On the promotion of a worker to a higher
position any allowance received by that
worker under this subciause shall be
reduced to bring the worker's salary up to
the minimum salary of the position to
which that worker is promoted, and
thereafter, any allowance still received by
the worker shall be reduced and converted
to salary as and when the worker becomes
eligible for annual increments.
(c) An allowance under this subciause shall
cease should the worker refuse to accept
promotion.
(d) An worker shall not be eligible to receive
an allowance under this subciause unless
the worker has completed not less than
nine years' continuous service in the
Clerical Division as an adult salaried
worker.
3.—Administrative Workers — Salary Classes.
(1) The rates of pay for workers in the
Administrative Division shall be as follows:—
Table AA.
Salary
Per
Class
Annum
$
1
40 634
2
42 500
3
44 371
4
46 237
5
48 086
6
49 953
7
53 094
8
55 369
9
57 649
10
60 223
11
62 956
4.—Typists, Clerk Typists, Machinists, Data
Processing Operators and Others —
Automatic Range.
(1) The rates of pay for workers who occupy
positions within Table A3 shall be as follows:—
Table A3.
Salary
Per
Annum
Age or year of adult service:
Under 17 years of age
17 years of age
18 years of age
19 years of age
20 years of age
21 years of age or first year of
adult service
22 years of age or second year of
adult service
23 years of age or third year of
adult service
24 years of age or fourth year of
adult service

8 288
9 489
11 069
12 681
14 338
15 829
16 423
17 014
17 605
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(2) Classes and grades beyond a salary of $17 605
per annum shall be those set out in Table A4 of the
Schedule.
(3) A worker who is over the age of 21 years on
appointment may be appointed at a minimum rate
of pay based on years of service with another
employer in a similar vocation and not on age.
(4) A worker classified on Table A3 who is in
receipt of any of the allowances prescribed under
Clause 6 and who has completed at least four years'
continuous service on the maximum of the
automatic range shall be paid an additional
allowance of $200 per annum. Payment of this
additional allowanc shall be subject to the worker's
efficiency, diligence and good conduct and such
allowance shall cease on promotion to a higher
position or shall cease should the worker refuse to
accept promotion.
(5) A worker classified on Table A3 who has not
passed any of the examinations referred to in Clause
6 shaU be paid an allowance of $200 per annum on
completion of not less than 20 years of continuous
service. Subject to the worker's efficiency, diligence
and good conduct and such allowance shall cease on
promotion to a higher position or shall cease should
the worker refuse to accept promotion.

5.—Typists, Clerk Typists, Machinists, Data
Processing Operators and Other —
Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule the classes and grades applicable to
Typists, Clerk Typists, Machinists and Data
Processing Operators shall be as follows:—
Table A4.
Salary Classes and Grades.
Minimum
Maximum
Class
Salary
Salary
$
$
1
—
18 199
2
18 846
19 278
3
20 084
20 557
4
21 364
21 907
5
22 593
23 258
6
23 962
24 599
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A worker who has obtained promotion to any
of the classes as set out in Table A4 in this Schedule
and who has completed not less than 20 years' of
continuous service, shall be paid an allowance of
$200 per annum, subject to the worker's efficiency,
diligence and good conduct.
6.—Efficiency Allowances — Tables A3 and A4.
(1) A worker appointed to a position classified on
Table A3 or Table A4 shall be paid an allowance
of:—
(a) $269 per annum provided that in the case
of a Typist or Clerk Typist, the worker
passes an efficiency examination approved
by the Public Service Board in typing at 50
words per minute.
(b) $373 per annum provided that in the case
of a Typist or Clerk Typist, the worker
passes an efficiency examination approved
by the Public Service Board in typing at 60
words per minute.
(c) $373 per annum provided that in the case
of a Typist or Clerk Typist, the worker
passes an efficiency examination approved
by the Public Service Board in shorthand
writing at a speed of 100 words per minute.
(d) $643 per annum provided that in the case
of a Typist or Clerk Typist, the worker
passes an efficiency examination approved
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by the Public Service Board in typing at 50
words per minute and in shorthand writing
at a speed of 100 words per minute.
(e) $751 per annum provided that in the case
of a Typist or Clerk Typist, the worker
passes an efficiency examination approved
by the Public Service Board in shorthand
writing at a speed of 100 words per minute
and typing at 60 words per minute.
(f) $751 per annum provided that in the case
of a Machinist, the worker passes an
examination approved by the Public
Service Board in typewriting at a speed of
35 words per minute and in the operation
of an accounting and listing machine.
(g) $751 per annum provided that in the case
of Data Processing Operators, the worker
passes an examination approved by the
Public Service Board.
(h) $373 or $518 per annum as determined by
the Public Service board, in the case of
other categories which do not fit into the
above classifications and subject to the
worker passing an examination approved
by the Public Service Board.
(i) The allowance prescribed by this clause
shall not be cumulative so as to permit an
worker to receive more than one allowance
at the same time.
(j) Continued payment of any allowance
prescribed by this clause shall be subject to
the worker's efficiency, diligence and good
conduct.
(2) A Medical Typist or Medical Secretary shall be
paid a medical terminology allowance of $373 per
annum.
For the purposes of this subclause, 'Medical
Typist' and 'Medical Secretary' shall mean those
workes classified on Table A3 or Table A4 who
spend at least 50 per cent of their time typing from
tapes, shorthand and/or Doctor's notes of case
histories, summaries, reports or similar material
involving a broad range of medical terminology.
7.—Personal Allowances.
A worker appointed to a position classified
A4 2/3, A4 3, A4 3/4 and A4 4, shall be paid
personal allowances in the following circumstances:
(a) Workers appointed to positions classified
A4 2/3 or A4 3:—
After five continuous years on the
maximum of A4 3 (including continuous
service onthe maximum of A4 2prior to 17
June 1977), an allowance to the minimum
of A4 4.
(b) Workers appointed to positions classified
A4 3/4 or A4 4:—
After five continuous years on the
maximum of A4 4 (including continuous
service on the maximum of A4 3 prior to
17 June 1977), an allowance to the
minimum of A4 5.
Payment of the allowances shall be subject to the
worker's efficiency, diligence and good conduct.
8.—Qualifications Allowance.
(1) Diplomates: An Adult Clerk classified under
Clause 2 of this Schedule who holds:—
A Diploma of the Technical Education
Division of the Education Department; or the
Diploma of the Australian Institute of Hospital
Administration;
or passes:—
Five units in a Bachelors Degree course at the
- University of Western Australia;
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or passes:—
Five units in a Bachelor Degree course at
Murdoch University;
or passes:—
The first four years of a part-time syllabus of
an Associateship or Bachelors Degree course at
the Western Australian Institute of
Technology;
or who holds or passes:—
A qualification or examination which, in the
opinion of the Public Service Board, is
equivalent to any of the aforesaid;
and who occupies an office classified at a level listed
in Column (a) of Table A5, shall be paid a qualifications allowance at the rate expressed in Column (b)
of that Table.
(2) Graduates and Associates: An adult Clerk
who holds:—
A Bachelors Degree of the University of
Western Australia; or a Bachelors Degree of
the Western Australian Institute of Technology; or a Bachelors Degree of the Murdoch
University; or an Associateship of the
Technical Education Division of the Education
Department; or passes an Associateship of the
Western Australian Institute of Technology; or
who holds or passes a qualification or examination which, in the opinion of the Public Service
Board, is equivalent to any of the aforesaid;
and who occupies an office classified at a level listed
in Column (a) of Table A5, shall be paid a qualifications allowance at the rate expressed in Column (c)
of that Table.
(3) Payment of an allowance under the provisions
of tins clause shall cease as a result of the worker
becoming entitled to a salary for which no qualifications allowance is provided.
(4) The qualifications allowance shah be as
follows:—
Table A5.
Column (c)
Column (b) Annual
Annual Allowance
Allowance Graduates &
Column (a)
Diplomates Associates
$
$
Table A2:
Classes 1 to 4 inclusive 200
300
Class 5
100
200
Class 6 minimum
Nil
100
Class 6 maximum and
above
Nil
Nil
9.—Annual Increments and
Payment of Allowances.
(1) Subject to good conduct, diligence and
efficiency a worker shall proceed from the minimum
to the maximum of the salary range by annual
increments according to the grades of such
classification.
(2) In the event of a dispute arising in relation to
the non-payment of any annual increment or any
allowance, or in relation to the application of
subclause (3) of Clause 1 of this Schedule, the matter
shall be determined by the Board of Reference under
Clause 34 of the Award.
Schedule B—Salaries—General Division: Delete this
Schedule and insert in lieu:
Schedule B.
Salaries — General Division.
(1) Except as provided in Clauses 2,3 and 4 of this
Schedule, the classes and grades applicable to

employees inthe General Division shall be as
follows:—
1.—Workers — Salaries and Grades.
Table Bl.
Salary
Per
Annum
Class 1:
15 years of age
7 140
16 years of age
7 935
17 years of age
9 671
18 years of age
11 313
19 years of age
13 148
20 years of age
14 847
21 years of age or first year of
adult service
16 276
22 years of age or second year of
adult service
16 872
23 years of age or third year of
adult service
17 488
24 years of age or fourth year of
adult service
18 067
Class 2:
Minimum
18 067
Intermediate
18 440
Maximum
18 799
Class 3:
Minimum
18 799
Intermediate
19 212
Maximum
19 803
Provided that:—
(a) A worker who occupies a position which
has been classified by an amalgamation of
Classes 1 and 2 shall proceed to the
intermediate salary of Class 2, after he has
been in receipt of the maximum salary of
Class 1 for a continuous period of 12
months; and
(b) A worker who occupies a position which
has been classified by an amalgamation of
Classes 2 and 3, shaU proceed to the
intermediate salary of Class 3 after he has
been in receipt of the maximum salary of
Class 2 for a continuous period of 12
months; and
(c) A worker who occupies a position which
has been classified by an amalgamation of
Classes 1, 2 and 3 shall proceed to the
intermediate salary of Class 2 after he has
been in receipt of the maximum salary of
Class 1 for a continuous period of 12
months and to the intermediate salay of
Class 3 after he has been in receipt of the
maximum salary of Class 2 for a
continuous period of 12 months.
(2) A worker allocated to Table Bl who is over
the age of 21 years on appointment may be
appointed at a minimum rate of pay based on years
of service and not on age.
(3) A worker classified on Table Bl who is
married an who is wholly or substantially supporting a spouse and/or dependant relatives, on the
approval of the employer, shall be paid an allowance equivalent to the difference between his rate of
pay and the next higher grade in the incremental
scale of the salary range allocated to the office to
which he is appointed.
(4) A worker retained on the maximum salary
prescribed for Classes 1,2 or 3 by subclause (1) for a
period of five years shall be paid an allowance of
$200 per annum subject to the worker's efficiency,
diligence and good conduct and such allowance
shall cease on promotion to a higher position or
shall cease should the employee refuse to accept
promotion.
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(5) Classes and grades beyond a salary of $19 803
shall be those set out in Table B2.
Table B2.
Salary Classes and Grades.
Minimum Intermediate Maximum
Salary
Salary
Salary
$
21 168
20 470
21 862
22 578
24 065
23 321
25 654
24 855
27 250
26 447
28 996
28 144
30,694
31 576
29 864
33 337
32 457
34 264
35 171
37 146
36 144
39 073
38 100
40 542
42 412

(6) In making a classification under this table, any
two or more classes may be amalgamated.
(7) The rates of pay for workers not allocated to
either Table B1 or Table B2 shall be as follows:—
Table B3.
Salary
Per
Annum
Age or year of adult
Under 17 years of
17 years of age
18 years of age
19 years of age
20 years of age
21 years of age or first year of
adult service
22 years of age or second year of
adult service
23 years of age or third year of
adult service
24 years of age or fourth year of
adult service
25 years of age or fifth year of
adult service
26 years of age or sixth year of
adult service
27 years of age or seventh year of
adult service
(8) A worker allocated to Table B3 who is over
the age of 21 years on appointment may be
appointed at a minimum rate of pay based on years
of service and not on age.
(9) A worker classified on Table B3 who is
married and who is wholly or substantially supporting a spouse and/or dependant relatives, on the
approval of the employer, shall be paid an allowance equivalent to the difference between his rate of
pay and the next higher grade in the incremental
scale of the B3 range, with a maximum
remuneration inclusive of such allowance equivalent
to the rate of pay at age 27 years or seventh year of
adult service.
(10) A worker retained on the maximum salary
prescribed by subclause (7) for a period of five years
shall be paid an allowance of $200 per annum
subject to the worker's efficiency, diligence and
good conduct and such allowance shall cease on
promotion to a higher position or shall cease should
th employee refuse to accept promotion.
2.—Cytotechnicians (Trained).
Table B4.
The rates of pay for Cytotechnicians shall be as
set out in Table B2 of the Schedule.
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3.—Drafting Assistants.
(1) The rates of pay for Drafting Assistants shall
be as follows:Table B5
Salary
Per
Annum
Age or year of adult service:
Under 17 years of age
8 158
17 years of age
9 617
18 years of age
11250
19 years of age
13 072
20 years of age
15 905
21 years of age or first year of
adult service
17 488
22 years of age or second year of
adult service
18 067
23 years of age or third year of
adult service
18 592
24 years of age or fourth year of
adult service
19 212
25 years of age or fifth year of
adult service
19 803
26 years of age or sixth year of
adult service
20 470
27 years of age or seventh year of
adult service
21 168
28 years of age or eighth year of
adult service
21 862
29 years of age or ninth year of
adult service
22 578
(2) A Drafting Assistant who is over the age of 21
years on appointment may be appointed at a
minimum rate of pay based on years of service and
not on age.
4.—Cadet Radiographers.
(1) Workers accepted for training as a
Radiographer shall be paid the following rates
which are marked with a single asterisk:—
Table B6.
Salary Per Annum
$
$
Workers Living at Home:
First year of service
8 778* (11 313**)
Second year of service 10 190* (13 148**)
Third year of service
16 276* (16 276**)
Workers Living Away From Home:
First year of service
9 303* (11 313**)
Second year of service 10 791* (13 148**)
Third year of service
16 276* (16 276**)
A Cadet Radiographer who attains the age of 21
years shall be paid $16 872.
(2) A worker who has completed three years as a
Cadet Radiographer, but has not completed the
prescribed course of study, may be employed for a
further period of up to one year at a rate of $17 488
per annum.
(3) The ratio of Cadets to Radiographers shall not
ordinarily exceed one Cadet to each adult Radiographer, save in circumstances which may be agreed
upon between the employer and the Association.
(4) For the purposes of determining the ordinary
hourly rate of a Cadet Radiographer, who is
required to work overtime, the rates marked with a
double asterisk shall be deemed to be the annual
salary per annum of such a worker.
(5) Notwithstanding the other provisions of this
Award, Cadet Radiographers shall, for the purposes
of Clause 8.—Contract of Service, be deemed to be
workers engaged on a fortnightly contract of
service.
5.—Annual Increments.
(1) Subject to good conduct, diligence and
efficiency and subject to subclause (2) of this clause.
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a worker shall proceed from the minimum to the
maximum of his salary range by annual increments
according to the grades of such classification.
(2) Persons classified Technician (Mechanical),
B2 1/5 and Technician (Electronic), B2 1/5,
appointed after 12 March 1980, shall not proceed
beyond the maximum of the B2 1/4 range unless
that person has had appropriate work experience
and has made progress toward attaining an
appropriate qualification, at a level accepted by all
parties to this Award.
6.—Board of Reference.
In the event of a dispute arising in relation to an
worker's entitlement to the payment of any
allowance provided for under this Schedule, or in
the event of a dispute arising in relation to the
payment of any increment referred to in Clause 5 of
this Schedule, such dispute may be referred and
determined by the Board of Reference under Clause
34 of this Award.
Schedule C—Salaries—Professional Division: Delete
this Schedule and insert in lieu:
Schedule C.
Salaries — Professional Division.
1.—Workers.
The rate of pay for workers in the Professional
Division shall be as follows:—
Table C1.
Radiographers.

Level 1

Level 2

Level 3

1st year
2nd year
3rd year
4th year
5th year
6th year
7th year
1st year
2nd year
3rd year
4th year
1st year
2nd year

Level 4
Level 5
Level 6
Level 7
Level 1

Level 2
Level 2A
Level 3
Level 4
Level 5
Level 6
Level 7
Level 8

Table C2.
Pharmacists.
1st year
2nd year
3rd year
4th year
5th year
6th year
7th year
1st year
2nd year
3rd year
1st year
2nd year

Salary
Per
Annum
$
22 076
22 759
24 262
25 050
26 660
27 467
28 315
29 177
30 027
30 893
32 607
33 457
34 369
36 247
38 195
40 634
44 371
22 076
23 505
25 050
26 660
28 315
29 177
30 893
32 607
33 457
35 278
36 247
37 268
38 135
39 164
40 634
42 500
44 371
48 086

Salary
Per
Annum
Table C3.
Medical Laboratory Technologists.
22 076
1st year
Level 1
2nd year
23 505
3rd year
25 050
4th year
26 660
5th year
28 315
6th year
29 177
7th year
30 893
32 607
1st year
Level 2
2nd year
33 457
3rd year
35 278
1st year
Level 3
36 247
2nd year
38 195
1st year
39 164
Level 4
2nd year
40 634
41 567
Level 5
42 500
Level 6
49 953
Level 7
Table C4.
Scientific Officers — Physicists —
Chemists and Research Officers.
1st year
Level 1
2nd year
3rd year
4th year
5th year
6th year
7th year
1st year
Level 2
2nd year
3rd year
1st year
Level 3
2nd year
3rd year
4th year
Level 4
Level 5
Level 6
Table C5.
Medical Social Workers.
1st year
Level 1
2nd year
3rd year
4th year
5th year
6th year
7th year
1st year
Level 2
2nd year
1st year
Level 3
2nd year
3rd year
Level 4
Level 5
Level 6
Level 7

22 076
23 505
25 050
26 660
28 315
29 177
30 893
32 607
33 457
35 278
36 247
38 195
39 164
40 634
42 500
44 371
48 086

22 076
23 505
25 050
26 660
28 315
29 177
30 893
31 743
32 607
33 457
35 278
36 247
37 268
38 195
39 164
40 634

Table C6.
Psychologists and Clinical Psychologists.
Psychologist
Level 1
Grade 2
1st year
23 505
2nd year
25 050
3rd year
26 660
4th year
28 315
5th year
29 177
6th year
30 893
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Salary
Per
Annum
Level 2
1st year
2nd year
3rd year
4th year
5th year

31 743
32 607
33 457
34 369
35 278

1st year
2nd year
3rd year

31 743
32 607
33 457

1st year
2nd year
3rd year
4th year
Senior Clinical Psychologist
Level 3

35 278
36 247
38 195
39 164

Clinical Psychologist
Level 1 —
Grade 2

Level 4

Clinical Psychologist
Level 2 —
Grade 1

40 634

Table C7.
Librarians.
Library Assistant
Level 1

Librarian
Level 2

Librarian
Level 3
Librarian
Level 4
Librarian
Level 5

Librarian
Level 6

1st year
2nd year
3rd year
4th year
5th year
6th year
7th year
8th year
9th year
10th year

15 829
16 423
17 014
17 174
17 766
18 356
20 224
20 696
21 393
22 076

1st year
2nd year
3rd year
4th year
5 th year

22 759
23 505
24 262
25 050
26 660

1st year
2nd year
3rd year

28 315
29 177
30 893

1st year
2nd year

31 743
32 607

1st year
2nd year
3rd year
4th year

33 457
34 369
35 278
36 247

1st year
2nd year
3rd year
4th year

38 195
39 164
40 634
42 500

Table C8.
BioEngineers and Architects.
*lst year
22 759
+ 2nd year
23 505
—3rd year
25 050
= 4th year
26 660
5th year
29 177
6th year
30 893
Provided that the rate for Level 1, 1st year, is not
to be applied to Architects.
Engineers ■
Level 1

Level 3

1st year
2nd year
3rd year
4th year
1st year
2nd year
3rd year
4th year
1st year
2nd year

32 607
33 457
35 278
36 247
38 195
39 164
40 634
42 500
44 371
48 086
49 953

Level 5
For Engineers and BioEngineers only:—
* Commencing point non-graduate.
+ Commencing point graduate (4 year course).
— Commencing point honours graduate
(5 year course).
= Post graduate degree.
Table C9.
Radiographers (Radioisotopes).
Level 1
1st year
22 759
2nd year
24 262
3rd year
25 050
4th year
26 660
5 th year
27 467
6th year
28 315
7th year
29 177
Level 2
1st year
30 027
2nd year
30 893
3rd year
32 607
Table C10.
Physiotherapists - Dietitians — Occupational
Therapists • - Speech Therapists.
22 07f
076
1st year
Level 1
23 505
2nd year
25 050
3rd year
26 660
4th year
28 315
5th year
29 177
6th year
30 893
7 th year
32 607
1st year
Level 2
33 457
2nd year
35 278
3rd year
36 247
1st year
Level 3
37 268
2nd year
38 195
Level 4
39 164
Level 5
40 634
Level 6
Table Cll.
Podiatrists.
22 076
Level 1
1st year
22 759
2nd year
24 262
3rd year
25 050
4th year
26 660
5th year
27 467
6th year
28 315
7th year
29 177
1st year
Level 2
30 027
2nd year
30 893
3rd year
32 607
4th year
33 457
1st year
Level 3
34 369
2nd year
37 268
Level 4
Table C12.
Audiologists.
1st year
22 076
Level 1
2nd year
23 505
3rd year
25 050
4th year
26 660
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Salary
Per
Annum
$

Salary
Per
Annum

Level 2

5 th year
6th year
7th year
1st year
2nd year
3rd year

28 315
29 177
30 893
32 607
33 457
35 278

Table C13.
Engineering Draughtsmen.
Level 1
1st year
21 393
2nd year
22 076
3rd year
22 759
4th year
23 505
5th year
24 262
6th year
25 050
7th year
25 857
8th year
26 660
9th year
27 467
10th year
28 315
Level 2
1st year
29 177
2nd year
30 027
3rd year
30 893
Table €14.
Rates of pay for workers in the Professional
Division above Level 3 which may be used by the
"Hospital Salaried Officers' Classification Review
Committee" in determining the classification of an
office in the Professional Division above Level 3
under Clause 5 of the "Hospital Salaried Officers'
(Classification Review) Agreement 1977.
Salary
Per
Annum
Salary Point
1
2
3
4
5
6
7

35 278
36 247
37 268
38 195
39 164
40 634
42 500
44 371
46 237
48 086
49 953
53 094

Slow Learning Children's Group (Salaried Officers')
Award; No. 13 of 1977.
Delete Schedule A and insert in lieu:
Salaries — Clerical and Administrative Division.
1.—Clerical Assistants — Salary Range.
(1) The rates of pay for Clerical Assistants shall
be as follows:—
Table A1A.
Salary
Per
Annum
15 years of age
16 years of age
17 years of age
18 years of age
19 years of age
20 years of age
21 years of age or first year of
adult service
60481-2

7 230
8 020
8 865
10 343
11 982
13 458
14 775

22 years of age or second year of
adult service15 273
23 years of age or third year of
adult service
15 782
24 years of age or fourth year of
adult service
16 276
(2) An employee classified on Table A1A shall be
paid an allowance in the following circumstances:—
(a) A Telephonist classified on Table A1A
who has completed not less than 20 years
of continuous service, shall be paid an
allowance of $200 per annum, subject to
the employee's efficiency, diligence and
good conduct.
(b) A Telephonist classified on Table A1A
who passes a Telephonists' efficiency
examination as approved by the Public
Service Board shall be paid an allowance
of $217 per annum.
2. Clerical Employees — Automatic Range.
(1) The rates of pay for Clerical automatic range
employees shall be as follows:—
Table Al.
Salary
Per
Annum
Age or year of adult service:
8 518
Under 17 years of age
17 years of age
9 947
18 years of age
11 612
19 years of age
13 439
20 years of age
15 092
21 years of age or first year of
adult service
16 579
22 years of age or second year of
17 174
adult service
23 years of age or third year of
adult service
17 766
24 years of age or fourth year of
adult service
18 356
25 years of age or fifth year of
adult service
18 949
26 years of age or sixth year of
adult service
19 542
27 years of age or seventh year
of adult service
20 224
(2) Classes and grades beyond a salary of $20 224
per annum shall be those set out in Table A2 in this
Schedule, provided that an employee shall not be
eligible for promotion to a position above the
automatic range, until the employee has passed a
promotional examination as determined by the
employer from time to time or has acquired equal or
higher qualifications as approved by the employer.
(3) An employee who is over the age of 21 years
on appointment to the automatic range may be
appointed at a minimum rate of pay based on years
of service and not on age.
(4) An employee classified on Table Al who is
married and who is wholly or substantially
supporting a spouse and/or dependent relatives, on
the approval of the employer, shall be paid an
allowance equivalent to the difference between the
employee's rate of pay and the next higher grade in
the incremental scale of Table Al with a maximum
remuneration inclusive of such allowance equivalent
to the rate of pay at age 27 years or seventh year of
adult service.
(5) An employee classified on Table Al who has
passed the promotional examination, or has
acquired equal or higher qualifications approved by
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the Public Service Board, who has completed seveh
years' continuous service as a Clerical employee and
who has been retained on the maximum salary of
Table A1 for at least one year, shall be paid an
allowance equal to the difference between that
salary and the minimum prescribed for Class 1 in
Clause 3 of this Schedule, progressing thereafter by
annual increments equivalent to the prescribed
incremental steps to the maximum of Class 2 in
Clause 3.
(6) An employee classified on Table A1 who has
not passed the promotional examination, or does
not possess the higher qualifications required in
subclause (5) above, but has completed 15 years'
service as a Clerical employee and who has been
retained on the maximum salary of Table A1 for at
least one year shall be paid an allowance equal to the
difference between that salary and the minimum
prescribed for Class 1 in Clause 3 of this Schedule.
On completion of a further year's service the
allowance shall be increased to provide for a total
salary, including the allowance equal to the sum
prescribed for the maximum of the said Class 1. On
completion of 20 years' continuous service, the
allowance shall be increased to provide for a total
salary, including the allowance, equal to the sum
prescribed for the minimum of Class 2 in Table A2,
progressing after a further year's service to the sum
prescribed for the maximum of the said Class 2.
(7) (i) The granting of an allowance under
subclause (5) or (6) shall be subject to the
employee's efficiency, diligence and good
conduct and as to the ability of the officer
to perform higher duties;
(ii) On the promotion of an employee to a
higher position any allowance received
under subclauses (5) or (6) shall be reduced
to bring the employee's salary up to the
minimum salary of the position to which
the employee is promoted and thereafter
any allowance still received by the
employee shall be reduced and converted
to salary as and when the employee
becomes eligible for annual grade
increments; and
(iii) An allowance under subclauses (5) or (6)
shall cease should the employee refuse to
accept promotion.
3.—Clerical Employees — Salary
Classes and Grades.
(1) Except where otherwise provided in this
Schedule, the classes and grades applicable to
employees in the Clerical Division shall be as
follows:—
Table A2.
Salary Classes and Grades.
Minimum Intermediate
Maximum
Class
Salary
Salary
Salary
20 696
21 393
22 076
22 759
24 262
23 505
25 050
25 857
27 467
26 660
28 315
29 177
30 027
31 743
32 607
33 457
35 278
34 369
36 247
37 268
39 164
38 195
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A Clerical employee classified in a Class 1
position shall be paid an allowance to bring the
employee's salary to the minimum of Class 2 after
completion of 12 months' service onthe maximum
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salary of such Class 1 position, which allowance
shall be increased to bring the employee's salary to
the maximum of Class 2 after completion of a
further 12 months' service.
Provided that and subject to:—
(a) The employee's efficiency, diligence and
good conduct and as to the ability of the
employee to perform higher duties.
(b) On the promotion of an employee to a
higher position any allowance received by
that employee under this subclause shall be
reduced to bring the employee's salary up
to the minimum salary of the position to
which that employee is promoted, and
thereafter, any allowance still received by
the employee shall be reduced and converted to salary as and when the employee
becomes eligible for annual increments.
(c) An allowance under this subclause shall
cease should the employee refuse to accept
promotion.
(d) An employee shall not be eligible to receive
an allowance under this subclause unless
the employee has completed not less than
nine years' continuous service in the
Clerical Division as an adult salaried
employee.
4.—Administrative Employees — Salary Classes.
(1) The rates of pay for employees in the
Administrative Division shall be as follows:—
Table AA.
Salary
Per
Class
Annum
$
1
40 634
2
42 500
3
44 371
4
46 237
5
48 086
6
49 953
7
53 094
8
55 369
9
57 649
10
60 223
11
62 956
5.—Typists, Clerk Typists, Machinists, Data
Processing Operators and Others —
Automatic Range.
(1) The rates of pay for employees who occupy
positions in the automatic range shall be as
follows:—
Table A3.
Salary
Per
Annum
$
Age or year of adult service:
Under 17 years of age
8 288
17 years of age
9 489
18 years of age
11 069
19 years of age
12 681
20 years of age
14 338
21 years of age or first year of
adult service
15 829
22 years of age or second year of
adult service
16 423
23 years of age or third year of
adult service
17 014
24 years of age or fourth year of
adult service
17 605
(2) Classes and grades beyond a salary of $17 605
per annum, shall be those set out in Table A4 of this
Schedule.
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(3) An employee who is over the age of 21 years
on appointment may be appointed at a minimum
rate of pay based on years of service and not on age.
(4) An employee classified on Table A3 who is in
receipt of any of the allowances prescribed under
Clause 7 of this Schedule and who has completed at
least four years' continuous service on the maximum
of Table A3 shall be paid an additional allowance of
$200 per annum. Payment of this additional
allowanc shall be subject to the employee's
efficiency, diligence and good conduct and such
allowance shall cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.
(5) An employee classified on Table A3 who has
not passed any of the examinations referred to in
Clause 7 shall be paid an allowance of $200 per
annum on completion of not less than 20 years of
continuous service but subject to the employee's
efficiency, diligence and good conduct and such
allowance shall cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.
6.—Typists, Clerk Typists, Machinists, Data
Processing Operators and Others —
Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule the classes and grades applicable to
Typists, Clerk Typists, Machinists and Data
Processing Operators shall be as follows:—
Table A4.
Salary Classes and Grades.
Minimum
Maximum
Class
Salary
Salary
$
$
1
—
18 199
2
18 846
19 278
3
20 084
20 557
4
21 364
21 907
5
22 593
23 258
6
23 962
24 599
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) An employee who has obtained promotion to
any of the classes as set out in Table A4 in this
Schedule and who has completed not less than 20
years' of continuous service, shall be paid an
allowance of $200 per annum, subject to the
employee's efficiency, diligence and good conduct.
7.—Efficiency Allowances — Tables A3 and A4.
(1) (a) $269 per annum provided that in the case
of a Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Board in typing at 50 words per minute.
(b) $373 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Board in typing at 6) words per minute.
(c) $373 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Board in shorthand writing at a speed of 100
words per minute.
(d) $643 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Board in typing at 50 words per minute and
in shorthand writing at a speed of 100 words per
minute.
(e) $751 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Board in shorthand writing at a speed of 100
words per minute and typing at 60 words per
minute.
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(f) $751 per annum provided that in the case of a
Machinist, the employee passes an examination
approved by the Public Service Board in typewriting
at a speed of 35 words per minute and in the
operation of an accounting and listing machine.
(g) $751 per annum provided that in the case of
Data Processing Operators, the employee passes an
examination approved by the Public Service Board.
(h) $373 or $518 per annum as determined by the
Public Service board, in the case of other categories
which do not fit into the above classifications and
subject to the employee passing an examination
approved by the Public Service Board.
8.—Personal Allowances.
An employee appointed to a position classified
A4 2/3, A4 3, A4 3/4 and A4 4, shall be paid
personal allowances in the following circumstances:
(i) Employees appointed to positions
classified A4 2/3 or A4 3:—
After five continuous years on the
maximum of A4 3 (including continuous
service onthe maximum of A4 2 prior to 17
June 1977), an allowance to the minimum
of A4 4.
(ii) Employees appointed to positions
classified A4 3/4 or A4 4:—
After five continuous years on the
maximum of A4 4 (including continuous
service on the maximum of A4 3 prior to
17 June 1977), an allowance to the
minimum of A4 5.
Payment of the allowances shall be subject to the
employee's efficiency, diligence and good conduct.
9.—Qualifications Allowance.
(1) Diplomates: An Adult Clerk who holds:—
A diploma of the Technical Education
Division of the Education Department; or the
diploma of the Australian Institute of Hospital
Administration;
or passes:—
Five units in a Bachelors Degree course at the
University of Western Australia;
or passes:—
Five units in a Bachelor Degree course at
Murdoch University;
or passes:—
The first four years of a part-time syllabus of
an Associateship or Bachelors Degree course at
the Western Australian Institute of
Technology;
or who holds or passes:—
A qualification or examination which, in the
opinion of the Public Service Board, is
equivalent to any of the aforesaid;
and who occupies an office classified at a level listed
in Column (a) of Table A5, shall be paid a qualifications allowance at the rate expressed in Column (b)
of that Table.
(2) Graduates and Associates: An adult Clerk
who holds:—
A Bachelors Degree of the University of
Western Australia; or a Bachelors Degree of
the Western Australian Institute of Technology; or a Bachelors Degree of the Murdoch
University; or an Associateship of the
Technical Education Division of the Education
Department; or passes an Associateship of the
Western Australian Institute of Technology ; or
who holds or passes a qualification or examination which, in the opinion of the Public Service
Board, is equivalent to any of the aforesaid;
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and who occupies an office classified at a level listed
in Column (a) of Table A5, shall be paid a qualifications allowance at the rate expressed in Column (c)
of that Table.
(3) Payment of an allowance under the provisions
of this clause shall cease as a result of the employee
becoming entitled to a salary for which no qualifications allowance is provided.
(4) The qualifications allowance shall be as
follows:—
Table A5.
Column (c)
Column (b) Annual
Annual Allowance
Allowance Graduates &
Column (a)
Diplomates Associates
$
$
Table A1
200
300
Table A2:
Classes 1 to 4 inclusive 200
300
Class 5
100
200
Class 6 minimum
Nil
100
Class 6 maximum and
above
Nil
Nil
10.—Annual Increments.
(1) Subject to good conduct, diligence and
efficiency an employee shall proceed from the
minimum to the maximum of the salary range by
annual increments according to the grades of such
classification.
(2) In the event of a dispute arising in relation to
the non-payment of any annual increment, the
matter shall be determined by the Board of
Reference under Clause 36 of the Award.
Part B.
Salaries — General Division.
1.—Employees — Salaries and Grades.
Table Bl.
(1)
Salary
Per
Annum
$

Class 1:
15 years of age
7 140
16 years of age
7 935
17 years of age
9 671
18 years of age
11 313
19 years of age
13 148
20 years of age
14 847
21 years of age or first year of
adult service
16 276
22 years of age or second year of
adult service
16 872
23 years of age or third year of
adult service
17 488
24 years of age or fourth year of
18 067
adult service
Class 2:
Minimum
18 067
Intermediate
18 440
Maximum
18 799
Class 3:
Minimum
18 799
Intermediate
19 212
Maximum
19 803
Provided that:—
(a) An employee who occupies a position
which has been classified by an amalgamation of Classes 1 and 2 shaU proceed to the
intermediate salary of Class 2, after he has
been in receipt of the maximum salary of
Class 1 for a continuous period of 12
months; and

(b) An employee who occupies a position
which has been classified by an amalgamation of Classes 2 and 3, shall proceed to the
intermediate salary of Class 3 after he has
been in receipt of the maximum salary of
Class 2 for a continuous period of 12
months; and
(c) An employee who occupies a position
which has been classified by an
amalgamation of Classes 1, 2 and 3 shall
proceed to the intermediate salary of Class
2 after he has been in receipt of the
maximum salary of Class 1 for a continuous period of 12 months and to the
intermediate salay of Class 3 after he has
been in receipt of the maximum salary of
Class 2 for a continuous period of 12
months.
(2) An employee allocated to Table Bl who is
over the age of 21 years on appointment may be
appointed at a minimum rate of pay based on years
of service and not on age.
(3) An employee classified on Table Bl who is
married an who is wholly or substantially supporting a spouse and/or dependant relatives on the
approval of the employer, shall be paid an allowance equivalent to the difference between his rate of
pay and the next higher grade in the incremental
scale of the salary range allocated to the office to
which he is appointed.
(4) An employee retained on the maximum salary
prescribed for Classes 1,2 or 3 by subclause (1) for a
period of five years shaU be paid an allowance of
$200 per annum subject to the employee's
efficiency, diligence and good conduct and such
allowance shaU cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.
(5) Classes and grades beyond a salary of $19 803
shall be those set out in Table B2.

Class
1
2
3
4
5
6
7
8
9
10
11
12
13

Table B2.
Salary Classes and Grades.
Minimum Intermediate Maximum
Salary
Salary
Salary
$
$
$
20 470
—
21 168
21 862
—
22 578
23 321
—
24 065
24 855
—
25 654
26 447
—
27 250
28 144
—
28 996
29 864
30,694
31 576
32 457
—
33 337
34 264
—
35 171
36 144
—
37 146
38 100
—
39 073
—
—
40 542
—
—
42 412

(6) In making a classification under this Table any
two or more classes may be amalgamated.

2.—Qualification Allowance.
Employees designated as Social Trainer
Supervisors, and classified as such in Schedule A to
this award, who have completed the Diploma in
Training the handicapped shall be paid an allowance
of $5.00 per week.
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Teachers' Aides' Award; No. 4 of 1979.
Clause 14.—Wages: Delete this clause and insert in
lieu:
14.—Wages.
The minimum hourly rate of wage payable to
employees covered by this award shall be:
$
(1) Teachers' Aide
1st year of employment
7.57
2nd year of employment
7.75
3rd year of employment
7.92
4th year of employment and
thereafter
8.15
(2) Teachers' Aide (Special School)
1 st year of employment
8.15
2nd year of employment
8.41
3rd year of employment
8.75
4th year of employment and
thereafter
9.03
Provided that an employee employed as
Teachers' Aide (Special School) who, on commencement, has had no prior relevant experience or
qualification shaU be paid the rate for a first year
Teachers' Aide for the first year of her employment.
On completion of 12 months' employment such
employee shall be paid the rate for a Teachers' Aide
(Special School) 1st Year and thereafter progress
through the annual increments.
(3) Aboriginal Education Worker (Aboriginal
School).
Grade 1
$
1st year of employment '
7.57
2nd year of employment
7.75
3rd year of employment and
thereafter
7.92
Grade 2
1st year of employment
8.15
2nd year of employment and
thereafter
8.41
Grade3
1st year of employment
8.75
2nd year of employment and
thereafter
9.03
Appointment to and progression between the
different Grades shall be at the discretion of the
employer provided that progression within each
Grade shall be automatic.
(4) Aboriginal Education Worker (Early Childhood Education).
Grade 1
1st year of employment
7.57
2nd year of employment
7.75
3rd year of employment and
thereafter
7.92
Grade 2
1st year of employment
8.15
2nd year of employment and
thereafter
8.41
Grade 3
1st year of employment
8.75
2nd year of employment and
thereafter
9.03
Appointment to and progression between the
different Grades shall be at the discretion of the
employer provided that progression within each
Grade shall be automatic.
(5) Aboriginal Education Workers (Transport).
$
1st year of employment
7.57
2nd year of employment
7.75
3rd year of employment
7.92
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(6) General Conditions.
(a) An employee left in charge of pupils for a
full session shall be paid at her ordinary
rate plus 10 per cent for the period for
which she is left in charge, provided that if
the period for which she is left in charge
exceeds three days she shall be paid at her
ordinary rate plus 20 per cent for the whole
period for which she is in charge.
(b) An employee who has had previous
experience relevant to employment
covered by this award may have that
experience taken into account in determining the "year of employment" at
which an employee is appointed and paid.
(7) A casual employee shall be paid 20 per cent in
addition to the rates prescribed in this clause.

Department for Community Services
(Family Resources Workers, Welfare Assistants
and Parent Helpers) Award 1986; A19 of 1986.
Clause 8.—Rate of Pay: Delete subclause (1) of this
clause and insert the following in lieu:
(1) The hourly rate payable to employees covered
by this Award shall be $9.14.

Public Service Shift Work Agreement 1978;
No. 24 of 1978.
Delete subclause (a) of Clause 5 and insert in lieu
thereof:
(a) An officer required to work an afternoon or
night shift of IVi hours shall, in addition to the
officer's ordinary rate of salary be paid an
allowance of $10.07 for each afternoon or night
shift worked.

Social Trainers and Assistants Supervisors
(SLCG) Award; No. A15 of 1984.
Clause 32.—Wages: Delete this clause insofar as it
relates to the classifications of:
Assistant Supervisor — Day Activities Schools
Assistant Supervisor — Workshops
and insert in lieu:
$ Per
Hour
Assistant Supervisor
Day Activitis Schools
1st year of employment
7.69
2nd year of employment
8.18
3rd year of employment
8.49
4th year of employment
8.79
5th year of employment
9.09
Assistant Supervisor — Workshops
1st year of employment
9.48
2nd year of employment
9.69
3rd year of employment
9.98

Children's Services (Educational Institutions)
Award 1987.
Clause 19.—Salaries and Wages: Delete subclause (2)
of this clause and insert in lieu:
(2) Child Care Aides
$ Per
Hour
1st year of service
7.57
2nd year of service
7.75
3rd year of service
7.92
4th year of service
8.15
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Children's Services (Government)
Award 1987.
Clause 19.—Salaries and Wages: Delete subclause (2)
of this clause and insert in lieu:
(2) Child Care Aides
1st year of service
2nd year of service
3rd year of service
4th year of service

Aerated Water and Cordial Manufacturing
Industry Award; No. 10 of 1975.
Clause 12.—Shift Work: Delete subclause (5) of this
clause and insert in lieu thereof:—
(5) A shift employee when on afternoon or night
shift shah be paid per shift of eight hours, a loading
at the rate of $9.36 in addition to his ordinary rate
prescribed by this award.

Asbestos — Cement Workers Award; No. 23 of 1960.
Clause 9.—Shift Work: Delete subclause (1) of this
clause and insert in lieu thereof:—
(1) A shift worker shall, in addition to his
ordinary rate, be paid per shift or eight hours at the
ordinary mean rate of $9.97 when on afternoon or
night shift. For the purpose of this subclause the
ordinary mean rate shall be 15 per cent of the
average of the maximum and minimum adult wage
rate.

Cereal Processing, Extracting and Manufacturing
Award; No. 26 of 1970.
1. Clause 10.—Shift Allowances: Delete subclauses (1)
and (2) of this clause and insert in lieu thereof:—
(1) Workers regularly engaged on continuous
shift work shall be paid a shift allowance at the rate
of $31.89 per week in addition to the rates
prescribed in Clause 31 .—Wages provided that such
additional rate shall not apply to workers engaged
solely on day work.
(2) Workers engaged on day and afternoon shifts
only shall be paid a shift allowance at the rate of
$6.38 for such afternoon shift in addition to the
rates prescribed in Clause 31.—Wages.
2. Clause 31.—Wages: Delete subclause (3) of this
clause and insert in lieu thereof:—
(3) Foreman Miller shall be paid not less than
$21.00 per week above the relevant rate prescribed
in subclause (2) hereof.

Clerks' (Taxi Services) Award, 1970;
No. 14B of 1968.
Clause 6.—Hours: Delete subclause (l)(c) of this
clause and insert in lieu thereof:—
(c) Except as provided in subclause (1) of Clause
9.—Sunday and Holiday Work, a shift worker shall
be paid in addition to the ordinary rates $5.64 per
shift when on afternoon or night shift on any day
Monday to Friday inclusive.
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Concrete Masonry Block Manufacturing Award;
No. 28 of 1969.
Clause 10.—Shift Work: Delete subclause (1) of this
clause and insert in lieu thereof:—
(1) A shift worker shall, in addition to his
ordinary rate, be paid per shift of eight hours at the
rate of $3.06 when on afternoon or night shift.

Confectionery Manufacturing Award, 1968;
No. 19 of 1967.
Clause 13.—Shift Work: Delete subclause (3) of this
clause and insert in lieu thereof:—
(3) A shift employee shall, in addition to his
ordinary rates of wage, be paid at the rate of $7.71
per shift when on afternoon or night shift.

The Dried Vine Fruits Industry Award;
No. 8 of 1951.
Clause 18.—Shift Work: Delete subclause (2) of this
clause and insert in lieu thereof:—
(2) A worker shall, in addition to his ordinary
rate, be paid per shift of eight hours an amount of
$5.25 when on afternoon or night shift.

Drum Reclaiming Award; No. 21 of 1961.
Clause 20.—Shift Work: Delete subclause (5) of this
clause and insert in lieu thereof:—
(5) The loading on the ordinary rates of pay for
shift work shall be $5.20 for afternoon shift and for
night shift.

The Frozen Foods Award; No. 25 of 1977.
Clause 10.—Shift Work: Delete subclause (3) of this
clause and insert in lieu thereof:—
(3) A shift employee shaU, in addition to his
ordinary rate of wage, be paid at the rate of $7.68
per shift when on afternoon or night shift.

Fruit and Vegetable Processing and Packing
Award; No. 41 of 1978.
Clause 10.—Shift Work: Delete subclause (3) of this
clause and insert in lieu thereof:—
(3) A shift worker shall, in addition to his
ordinary rate of wage, be paid at the rate of $7.68
per shift when on afternoon or night shift.

Grocery and Match Manufacturing Award;
No. 11 of 1971.
Clause 10.—Shift Work: Delete subclause (3) of this
clause and insert in lieu thereof:—
(3) A shift employee shall, in addition to his
ordinary rate of wage, be paid at the rate of $7.68
per shift when on afternoon or night shift.

Hospital Salaraied Officers' (Spastic Welfare)
Award, 1978; No. 37 of 1976.
Clause 20.—Shift Work: Delete subclause (4)(a)(i) of
this clause and insert in lieu thereof:—
(4) (a) (i) $9.69 for each afternoon or night
shift worked in ordinary hours.
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Ice Cream and Frozen Confectionery
Manufacturing Award; No. 32 of 1982.
Clause 10.—Shift Work: Delete subclause (3) of this
clause and insert in lieu thereof:—
(3) A shift employee shall, in addition to his
ordinary rate of wage, be paid at the rate of $7.81
per shift when on afternoon or night shift.

Manufacturing Chemists Award; No. 3 of 1976.
Clause 10.—Shift Work: Delete subclause (3) of this
clause and insert in lieu thereof:—
(3) A shift worker shall, in addition to his
ordinary rate of wage, be paid at the rate of $7.68
per shift when on afternoon or night shift.

Pipe tile and Pottery Manufacturing
Industry Award; No. 34 of 1978.
Clause 10.—Shift Work: Delete subclause (2) of this
clause and insert in lieu thereof:—
(2) Any worker employed on an afternoon shift
or night shift shall be paid $6.34 per shift in addition
to the wage rate prescribed for his class of work in
this award.

Plaster Mill Workers' Award; No. 6 of 1962.
Clause 10.—Shift Work: Delete this clause and insert
in lieu thereof:—
10.—Shift Work.
Where two or more shifts are worked, the hours
of shift workers shall be such as are mutually agreed
between the employer and the Union. Failing
agreement, the hours of shift workers shall be fixed
by the Board of Reference.
The penalty rate for shift work shall be $3.13 per
shift for each afternoon shift and night shift
worked.

Fibrous Plaster and Cement Workers' Award;
No. 11 of 1969.
Clause 13.—Wages: Delete subclause (2) of this clause
and insert in lieu thereof:—
(2) Junior Workers (Total Wage per week).
Under 17 years of age
97.62
Between 17 and 18 years of age
117.82
B etween 18 and 19 years of age
136.16
Between 19 and 20 years of age
155.18
Between 20 and 21 years of age
173.58

Hospital Salaried Officers' (Private Hospitals)
Award, 1980; No. 28 of 1977.
Clause 29.—Salaries: Delete the subclauses (l)(a), (b),
(d), (2)(a), (c) and (g)(i) and insert in lieu thereof:—
(a) Clerical Assistants:
Salary
Per
Annum
$
15 years of age
7 230
16 years of age
8 020
17 years of age
8 865
18 years of age
10 343
19 years of age
11981
20 years of age
13 455
21 years of age
14 462
22 years of age
14 960
23 years of age
15 469
24 years of age and over
15 963
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(b) Machine Operators: The term "Machine
Operator" shall mean and include Typists, Ledger
Machinists and those employees whose substantial
duties are of a similar nature.
Salary
Per
Annum
$
Under 17 years of age
8 288
17 years of age
9 490
18 years of age
11070
19 years of age
12 681
20 years of age
14 338
21 years of age
15 516
22 years of age
16 110
23 years of age
16 701
24 years of age and over
17 292
Provided that a Machine Operator shall be paid in
accordance with the rates of pay prescribed in
subclause (l)(d) of this clause up to and including
the 24 year old rate, if that employee can demonstrate that he or she is capable of performing
shorthand writing and typing or typing and
competence in the operation of an accounting and
listing machine, at a satisfactory level.
(d) Clerks:
16 years of age
17 years of age
18 years of age
19 years of age
20 years of age
21 years of age
22 years of age
23 years of age
24 years of age
25 years of age
26 years of age
27 years of age and over

8 518
9 955
11611
13 440
15 092
16 266
16 861
17 453
18 043
18 636
19 229
19 911

(2) General Division:
(a) Technical Assistants: The term "Technical
Assistants" shall mean and include
Occupational
Therapy
Assistants,
Physiotherapy Assistants and those
employees, not otherwise specified in this
subclause whose substantial duties are
assistance or support to Technical or
Professional officers.
15 years of age
16 years of age
17 years of age
18 years of age
19 years of age
20 years of age
21 years of age
22 years of age
23 years of age
24 years of age and over

7 140
7 934
9 773
11314
13 148
14 848
15 963
16 559
17 175
17 754

(c) Laboratory Assistants; Trainee Cytotechnicians:
Under 17 years of age
8 206
17 years of age
9 620
18 years of age
11314
19 years of age
13 148
20 years of age
14 848
21 years of age
15 963
22 years of age
16 559
23 years of age
17 175
24 years of age
17 754
25 years of age
18 279
26 years of age
18 899
27 years of age and over
19 490
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Salary
Per
Annum
(g) Trainee Radiographers:
Employees accepted for training
and service as a Radiographer shall
be paid the following rates:—
1st year
11205
2nd year
13022
3rd year
16120
A Trainee Radiographer who
attains the age of 21 years shall be
paid $16 556 per annum in lieu of
the salary prescribed above until he
has completed his third year of
service.

Particle Board Industry Award (SWLD);
No. 10 of 1978.
Schedule I—Rates of Pay: Delete Junior Workers and
insert in lieu thereof:—
Junior Workers
119.61
Between 16 and 17 years of age
Between 17 and 18 years of age
148.18
186.03
Between 18 and 19 years of age
265.77
Between 19 and 20 years of age

Permanent Building Societies (Administrative
and Clerical Officers); No. 26 of 1975.
Clause 10.—Rates of Pay: Delete subclauses (l)(a) of
this clause and insert in lieu thereof:—
(1) (a) Clerical/Administrative
Officers:
8 319
At 16 years
At 17 years
9 182
At 18 years
10 469
12 565
At 19 years
At 20 years
13 880
At 21 years of age or
14 889
1st year of adult service
At 22 years of age or
2nd year of adult service
At 23 years of age or
3rd year of adult service
At 24 years of age or
4th year of adult service
At 25 years of age or
16 472
5th year of adult service
At 26 years of age or
6th year of adult service
At 27 years of age or
7th year of adult service
At 28 years of age or
17 772
8th year of adult service

Plywood and Veneer Workers Award;
No. 24 of 1952.
Clause 5.—Wages: Delete subclause (3) of this clause
and insert in lieu thereof:—
(3) Junior Workers
At 15 years of age
At 16 years of age
At 17 years of age
At 18 years of age
At 19 years of age
At 20 years of age

77.24
99.32
121.62
154.80
176.88
208.99
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Plywood and Veneer Workers Award;
No. 28 of 1981.
Schedule I—Rates of Pay: Delete Junior Workers and
insert in lieu thereof:—
Junior Workers
115.11
Between 16 and 17 years of age
146.69
Between 17 and 18 years of age
179.06
Between 18 and 19 years of age
255.90
Between 19 and 20 years of age

Woolsorters (Wool Scouring Works) Award;
No. 41 of 1956.
Clause 10.—Wages: Delete subclause (2) of this clause
and insert in lieu thereof:—
(2) Junior Workers — rate per week
$
At 17 years of age and under
192.78
At 18 years of age
220.31
At 19 years of age
248.96
At 20 years of age
275.36

Western Australian Arts Orchestra Foundation Inc.
Award; No. 4 of 1984.
Clause 7.—Rates of Pay: Delete this clause and insert in
lieu thereof:
7.—Rates of Pay.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 24 December 1983, or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission, after that date.
The minimum rates of pay payable to employees
engaged by the Western Australian Arts Orchestral
Foundation shaU be as follows:
Per Call
$
Full Time/Weekly Employee
Rank and File
47.67
Principal
54.82
Leader
57.20
Seasonal Employee
Rank and File
52.44
Principal
60.30
Leader
62.92
Casual Employee
Rank and File
57.20
Principal
65.78
Leader
68.64

Musicians' General (State) Award;
No. A5 of 1985.
Clause 7.—Wages: Delete subclause (l)(a) of this
clause and insert in lieu thereof:
(a) Weekly Employee (with a minimum payment
of 3 hours for each call worked).
Required to
Not required to
Accompany Artist Accompany Artist
Rank and File
$13.44 per hour $12.80 per hour
Musician
Leader to Duo
$16.13 per hour $15.36 per hour
Leader in Trio or Larger $17.91 per hour $17.06 per hour
Musician Performing Alone $15.79 per hour $15.04 per hour
$15.46 per hour $14.72 per hour
Principal Musician
Musician not otherwise
$13.44 per hour $12.80 per hour
provided for
$20.16 per hour $19.20 per hour
Musical Director
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Hospital Salaried Officers' (Spastic Welfare)
Award, 1978; No. 37 of 1976.
Clause 25.—Salaries: Delete subclauses (l)(a) and (b)
and insert in lieu thereof:—
(1) Clerical Division.
(a) Machine Operators (Female Workers):
The term "Machine Operator" shall mean
and include Typists, Ledger Machinists
and other workers whose substantial
duties are of a similar nature.
Salary
Per
Annum
$
Under 17 years of age
8 288
17 years of age
9 490
18 years of age
11070
19 years of age
12 681
20 years of age
14 338
21 years of age
15 516
22 years of age
16 110
23 years of age
16 701
24 years of age and over
17 292
Provided that a Machine Operator shall
be paid in accordance with the rates of pay
prescribed in subclause (l)(d) of this clause
up to and including the 24 year old rate, if
that employee can demonstrate that he or
she is capable of performing shorthand
writing and typing or typing and
competence in the operation of an
accounting and listing machine, at a
satisfactory level.
In the event of a dispute as to the
eligibility of a Machine Operator for
payment of the rates referred to herein, the
matter may be referred to the Board of
Reference for determination.
(d) Clerks

16 years of age
17 years of age
18 years of age
19 years of age
20 years of age
21 years of age
22 years of age
23 years of age
24 years of age
25 years of age
26 years of age
27 years of age and over

Salary
Per
Annum
$
8 518
9 955
11 611
13 440
15 092
16 266
16 861
17 453
18 043
18 636
19 229
19 911

Provided that a Machine Operator shall be
paid in accordance with the rates of pay
prescribed in subclause (l)(b) of this clause
up to and including the 24 year old rate, if
the worker can demonstrate that he or she
is capable of performing shorthand
writing and typing or typing and
competence in the operation of an
accounting and listing machine, at a
satisfactory level.

Hospital Salaried Officers (Nursing Homes)
Award, 1976; Nos. R18 and R19 of 1974.
Clause 29.—Salaries: Delete subclauses (l)(a), (b), (d)
and (2)(a) and insert in lieu thereof:—
(1) Clerical Officers.
(a) Clerical Assistants:
Salary
Per
Annum
$
15 years of age
7 230
16 years of age
8 020
17 years of age
8 866
18 years of age
10 343
19 years of age
11 982
20 years of age
13 455
21 years of age
14 462
22 years of age
14 960
23 years of age
15 469
24 years of age and over
15 963
(b) Machine Operators: The term "Machine
Operators" shall mean and include
Typists, Ledger Machinists and those
employees whose substantial duties are of
a similar nature.
Under 17 years of age
8 288
17 years of age
9 490
18 years of age
11 070
19 years of age
12 681
20 years of age
14 338
21 years of age
15 516
22 years of age
16 110
23 years of age
16 701
24 years of age and over
17 292
Provided that a Machine Operator shall
be paid in accordance with the rates of pay
prescribed in subclause (l)(d) of this clause
up to and including the 24 year old rate, if
that employee can demonstrate that he or
she is capable of performing shorthand
writing and typing or typing and
competence in the operation of an
accounting and listing machine, at a
satisfactory level.
(d) Clerks, Bookkeeper — Braille Hospital,
Assistant Librarian — Braille Hospital.
16 years of age
8 518
17 years of age
9955
18 years of age
11611
19 years of age
13 440
20 years o f age
15 092
21 years of age
16 266
22 years of age
16861
23 years of age
17 453
24 years of age
18 043
25 years of age
18 636
26 years of age
19 229
27 years of age
19911
(2) General Officers.
(a) Technical Assistants: The term' 'Technical
Assistants" shall mean and include
Occupational Therapy Assistants, Physiotherapy Assistants; Group Therapists;
Activities Leaders; Craft Work Assistants;
Handicraft Assistants; Welfare Officer,
Special — Braille Hospital; Sewing Instructors — Braille Hospital; Pottery
Instructors — Braille Hospital; Ceramics
Instructors — Braille Hospital; Braille
Instructors; Telephonist — Braille
Hospital and those employees whose substantial duties are assistance or support to
Technical or Professional officers.
15 years of age
7 140
16 years of age
7 934
17 years of age
9 671
18 years of age
11314
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Salary
Per
Annum
19 years of age
20 years of age
21 years of age
22 years of age
23 years of age
24 years of age

Hospital Salaried Officers' (Red Cross
Blood Transfusion Service) Award, 1978;
No. R17 of 1974.
Clause 24.—Salaries: Delete subclause (l)(a) of this
clause and insert in lieu thereof:—
(a) Laboratory Assistants
Junior Rates
Under 17 years of age
8 206
17 years of age
9 671
18 years of age
11314
19 years of age
13148
20 years of age
14848

Hospital Salaried Officers' (Silver Chain)
1980; No. R38 of 1978.
Clause 26.—Salaries: Delete subclauses (l)(a) and (b)
of this clause and insert in lieu thereof:—
(a) Under 17 years of age
8 288
17 years of age
9 490
18 years of age
11070
19 years of age
12 681
20 years of age
14 338
(b) Under 17 years of age
8 518
17 years of age
9 955
18 years of age
11611
19 years of age
13 440
20 years of age
15 092

Nurses (Perth Dental Hospital) Award;
4 of 1965.
Clause 28.—Wages: Delete this clause and insert in
lieu:
28.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 10 March 1987, or otherwise vary the conditions
of employment applicable to an employee on that
date so as to increase that employer's labour costs
except to the extent that any such increase has been
authorised by the Commission, after that date.
The minimum rates payable to employees under
this Award shall be:—
Per Week
$
(1) Student Nurse (Dental)
(a) Adult
1st year of training
200.80
2nd year of training
252.60
Student under 21 years of age
1st year of training
194.20
2nd year of training
248.70
(b) A student nurse who turns 21 years of
age during a particular year of training
shall automatically move to the adult
rate of pay appropriate to the year of
training.
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Per Week

(2) Dental Nurse
First year
328.40
Second year
335.20
Third year
342.10
Fourth year
349.70
Thereafter
362.20
(3) Charge Nurse (Dental) or
Clinical Instructor (Dental)
First year
376.80
Second year
385.40
Third year
394.10
Fourth year
403.90
Thereafter
412.60
Provided that experience as a Charge Nurse
(Dental) shall be counted as experience as a Clinical
Instructor (Dental) and vice versa.
(4) Supervisory Nurse (Dental)
427.60
First year
Second year
438.20
Thereafter
449.90
(5) Dental Nurse Educator
First year
Second year
Thereafter

496.00
508.60
521.80

(6) Principal Dental Nurse Educator
where the establishment of Dental
Nurse Educators is 10 and under

610.60

(7) The wages of a dental nurse who
holds any of the post basic qualifications listed hereunder and required
in her employment shall be increased
by the following amounts:
Orthodontia
Dental Health
Radiography

Mental Health Nurses Consolidated Award, 1981;
13 of 1947.
Clause 22.—Rates of Pay and Allowances: Delete this
clause and insert the following in lieu:
22.—Rates of Pay and Allowances.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 24 December 1983, or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission after that date.
(1) The minimum rate of wages per
week payable to workers under this
award shall be as follows:

(a) Mental Health Nurse
/ft /~lroHp
IT
Grade II
(Student Nurse)
Adult
1st year of training
2nd year of training
3rd year of training
Student under 21 years
of age
1st year of training
2nd year of training
3rd year of training
4th year of training

287.80
303.10
324.70
267.40
284.0)
300.00
322.50
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(ii) Grade I
(Registered Nurse)
1st year of service
376.00
2nd year of service
388.60
3rd year of service
405.90
4th year of service
422.50
5th year of service
438.40
6th year and thereafter
453.90
(Mi) Activities Nurse
459.50
(iv) Community Mental
Health Nurse
1st year of service
463.80
2nd year of service
475.60
3rd year of service
487.60
4th year of service
499.50
A Community Mental Health
Nurse shall commence at the first
year rate and proceed by annual
increments to the third year of
service rate.
A Community Mental Health
Nurse with one post basic certificate endorsed by the Nurses' Board
of WA and required in his/her
employment shaU commence at the
first year rate and proceed by
annual increments tothe fourth
year of service rate.
(v) Administrative Nurse
491.30
(vi) Community Mental
Health Administrative
Nurse
508.90
(vii) Community Mental
Health Administrative
Nurse with One Post
Basic Certificate
521.30
(b) Enrolled Mental Health
Nurse
(i) Student Enrolled
Mental Health Nurse
Adult Student
1st year of training
271.90
Thereafter
287.80
Student under 21
years of age
1st year of training
267.40
Thereafter
284.00
(ii) Registered Enrolled
Mental Health Nurse
1st year of service
333.40
2nd year of service
341.10
Thereafter
349.20
:) Provided that a Student Nurse in her
first year and second year of training
shall only proceed to the next increment
point in subclause (l)(a)(i) contingent
upon passing the required examination.
(i) Registered General Nurse undertaking training to obtain the Mental
Health Nurses Certificate shall be
paid the rate prescribed in the Nurses
(Public Hospitals) Award 1968 for a
second year registered nurse for the
duration of such training.
(ii) A student nurse who turns 21 years of
age during a particular year of
training shall automatically move to
the adult rate of pay appropriate to
the year of training.
Provided that a registered Registered
Enrolled Nurse, Enrolled Mental Health
Nurse, Mothercraft Nurse or Dental Nurse
undertaking Mental Health Nurse training
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shall be paid the first year rate of pay for
an Adult Student Mental Health Nurse
during first and second year of training.
(c) Notwithstanding subclause (2)(b) the
Director may for the purpose of fixing a
rate of pay for a Registered Enrolled
Mental Health Nurse, Registered Enrolled
Nurse, Mothercraft Nurse or Dental Nurse
undertaking Mental Health Nurse training
take into account previous psychiatric
nursing experience.
(d) Registered Mental Health Nurses
seconded from their employer to undertake trianing to obtain the Registered
Nurses Certificate shal be paid an
allowance that is the difference
between the rate as a student nurse and the
ordinary rate for a second year Registered
Mental Health Nurse.
(3) Where the employer elects to provide Board
and/or Lodging the provisions of the Board and
Lodging (Public Hospitals) Award No. 16 of 1978
will apply.
(4) In addition to the rate prescribed in subclause
(1) hereof an allowance, equivalent to 20 per cent of
the difference between the rate prescribed in
subclause (1) for the nurse and the rate prescribed in
subclause (1) for an Administrative Nurse, shall be
paid per shift to a Nurse when employed as Evening
or Night Supervisor at Graylands, Heathcote or
Lemnos between the hours of 3.45 p.m. and 7.30
a.m. or as the Nurse in Charge at Whitby Falls
Hostel between the hours of 3.30 p.m. and 7.00 a.m.
In the case of locations working a four days on/two
days off roster the allowance paid shall be 21.43 per
cent of the rate difference as previously defined in
this subclause. This allowance shall be included in
and form part of the ordinary rate.
(5) In addition to the rate prescribed in subclause
(1) hereof an allowance equivalent to 10 per cent of
the difference between the rate prescribed in
subclause (1) for a Grade I fifth year Registered
Nurse and the rate prescribed in subclause (1) for an
Administrative Nurse, shall be paid per shift to
nurses who at 3.45 p.m. or 11.45 p.m. take charge of
a ward. In the case of locations working a four days
on/two days off roster the allowance paid shall be
10.71 per cent of the rate difference as previously
defined in this subclause. This allowance shall be
included and form part of the ordinary rate but shall
not be cumulative on the allowance prescribed in
subclause (4) of this clause.
(6) For the purpose of fixing the rate of wage to
be paid to an employee, the Director shall take into
account previous psychiatric nursing experience in
hospitals covered by this award and the Director
may take into account previous psychiatric nursing
experience in hospitals not covered by this award.
(7) All ordinary time worked on any shift in
excess of a spread of 12 hours shall be paid for at the
rate of time and a half.
(8) In addition to the ordinary wages prescribed
in this clause special allowances as set out in this
subclause shall be paid to nurses other than
Community Mental Health Nurses and Community
Mental Health Administrative Nurses as follows:
(a) A nurse holding a post graduate diploma
obtained from a recognised college of
nursing, university or college of advanced
education and required in his/her
employment —
Per Week
$
(i) Six months' study
17.60
(ii) Twelve months' study
29.40
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Per Week
$
A nurse holding a post basic certificate
endorsed by the Nurses' Board of WA and
required in his/her employment —
(i) Six monthly study
9.80
(ii) Twelve monthly study
13.70

Salaried Staff Curtin University of
Technology Award; A25 of 1985.
1. Schedule A: Delete subclause (a) of this Schedule
and insert in lieu thereof:
(a) Subject to the provisions of subclause (b) of
this clause, the rates of pay for officers not covered
by Schedule B of Schedule E to this Award shall be
as follows:
Salary
Per
Annum
Level 1
Under 17 years
17 years
18 years
19 years
20 years
Thereafter:
1st position
2nd position
3rd position
4th position
5 th position
6th position
7th position
8th position
9th position
Level 2
1st position
2nd position
3rd position
4th position
5th position
Level 3
1st position
2nd position
3rd position
4th position
Level 4
1st position
2nd position
3rd position
Level 5
1st position
2nd position
3rd position
4th position
Level 6
1st position
2nd position
3rd position
4th position
Level 7
1st position
2nd position
3rd position
Level 8
1st position
2nd position
3rd position

8 518
9 955
11 611
13 440
15 092
16 579
17 174
17 766
18 356
18 949
19 542
20 224
20 696
21 393
22 228
22 869
23 530
24 212
24 913
25 876
26 628
27 401
28 198
29 288
30 142
31 021
32 713
33 859
35 047
36 280
38 265
39 613
41 009
42 500
44 785
46 367
48 086
50 883
52 885
55 369
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Salary
Per
Annum

Level 9
1st position
2nd position
3rd position
Class 1
Class 2
Class 3
Class 4

58 471
60 567
62 956
66 570
70 184
73 798
77 411

2. Scheduel B: Delete subclause (a) of this Schedule
and insert in lieu:
(a) An officer who possesses a relevant tertiary
level qualification or an equivalent approved by the
Vice-Chancellor and who is appointed to a position
in the calling of Architect, Engineer, Medical
Laboratory Technologist, Librarian, Scientific
Officer, Research Officer, or any other professional
calling determined by the Vice-Chancellor shall be
entitled to an annual salary determined in accordance with the following:
Salary
Per
Annum
Level 2/4
1st position
2nd position
3rd position
4th position
5 th position
6th position
Level 5
1st position
2nd position
3rd position
4th position
Level 6
1st position
2nd position
3rd position
4th position
Level 7
1st position
2nd position
3rd position
Level 8
1st position
2nd position
3rd position
Level 9
1st position
2nd position
3rd position

22 228
23 530
24 913
26 628
29 288
31 021
32 713
33 859
35 047
36 280
38 265
39 613
41 009
42 500
44 785
46 367
48 086
50 883
52 885
55 369
58 471
60 567
62 956

Storemen (Government) Award; 20 of 1969.
Clause 20.—Wages: Delete this clause and insert in
lieu the following:
20.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 24 December 1983, or otherwise vary the
conditions of employment applicable to an
employee onthat date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission after that date.
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The rates of wages payable to employees under
this award shall be as follows:
(1) Adults (Classification and wage per week).
Third and
subsequent
First Year Second Year year of
of service of service service
s
s
s
(a) Storeman in Charge
376.40
379.70
383.00
(i) Storeman GR 1
329 70
332.90
336.20
(ii) Storeman GR 2
332.50
335.70
339.10
(iii) Storeman GR 3
339.40
342.60
345.90
(iv) Storeman GR 4
347.90
351.10
354.40
(v) Storeman GR 5
365.30
368.50
371.80
(vi) Storeman
Operator I
340.00
343.30
346.50
(vii) Storeman
Operator 11
344.60
347.90
351.10
(2) Junior Workers (minimum wages per week).
Under 16 years of age
141.80
16 to 17 years of age
174.70
17 to 18 years of age
204.40
18 to 19 years of age
240.70
19 to 20 years of age
273.70
at 20 years of age
303.70
(3) (a) A worker, other than those classified
Storeman Operator I or Storeman Operator II, who
is required to operate a ride-on power operated tow
motor, a ride-on power operated pallet truck or a
walk beside power operated high lift stacker in the
performance of his duties shall be paid an additional
28 cents per hour whilst so engaged.
(b) A worker, other than those classified
Storeman Operator II, who is required to operate a
ride-on power operated fork lift, high lift stacker,
high lift stock picker or a power operated overhead
traversing hoist in the performance of his duties,
shall be paid an additional 39 cents per hour whilst
so engaged.
(4) Cold Chamber Allowances.
(a) A worker shall receive an additional
payment for every hour of which he spends
20 minutes or more in a cold chamber in
accordance with the following:—
In a cold chamber in which the
temperature is:
(i) Below 0 degrees Celsius to —20
degrees Celsius 43 cents per hour.
(ii) Below —20 degrees Celsius to —25
degrees Celsius 48 cents per hour.
(iii) Below —25 degrees Celsius 55 cents
per hour.
(b) Employees required to work in
temperature less than —18.9 degrees
Celsius shall be medically examined at the
employer's expense.
(5) Casual workers shaU receive 20 per centum in
addition to the rates prescribed in this clause.

Western Australian State Public Hospitals Medical
Practitioners Award, 1966; PSA19 of 1986.
Clause 7.—Salaries and Salary Ranges: Delete this
clause and insert in lieu the following:—
(1) Salaries or salary ranges applicable to medical
practitioners covered by this Award shall be:
(a) Full-Time Medical Practitioners,
(i) Medical Specialists.
per
annum
Specialist, Level 1
Point 1
Point 2
Point 3

58 097
60 762
63 433

993
per
annum

Point 4
Point 5
Point 6
Senior Specialist,
Level 2
Point 1
Point 2
(ii) General Practitioners
Point 1
Point 2
Point 3

66 115
69 499
71 321
73 144
77 119
58 087
60 762
63 433

An Assistant Medical Superintendent
shall be appointed within the Specialist,
Level 1 range provided that an Assistant
Medical Superintendent who does not
possess a recognised qualification of a
University or College shall not progress
beyond Point 3 in that range.
A Deputy Medical Superintendent shaU
be appointed within the Specialist, Level 1
and Senior Specialist, Level 2 ranges at not
less than Specialist, Level 1, Point 5,
provided that a Deputy Medical Superintendent who does not possess a recognised higher qualification of a University
or College shall not progress beyond
Specialist, Level 1, Point 6.
(b) Sessional Appointees.
(i) Medical Specialists.
Specialist, Level 1
Point 1
Point 2
Point 3
Point 4
Point 5
Point 6
Senior Specialist,
Level 2
Point 1
Point 2
(ii) General Practitioners
Point 1
Point 2
Point 3

Per
Session
145.73
152.41
159.08
165.77
174.23
178.80
183.36
193.29
145.73
152.41
159.08

(2) A Medical Practitioner, other than a
Radiologist who is remunerated in accordance with
Clause 16(10)(h), who is required to perform administrative duties appropriate to a Head of Department in a hospital, shall be paid an allowance
calculated in accordance with the following
formula:
No. Staff under
direct supervision
per annum
and control
nil
0—4
991
5—9
1 983
10—20
2 974
Over 20
(3) The rates expressed in this Clause shall be
varied to the extent necessary to give effect to any
decision of the Western Australian Industrial
Relations Commission in a State Wage Case made
during the currency of the Award and expressed to
be on general economic grounds and which has
general application.
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Nurses Public Hospitals Award;
A 10 of 1986.
Clause 10.—Wages and Allowances: Delete current
Clause 10 and insert in lieu thereof the following:
10.—Wages and Allowances.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 24 December 1983, or otherwise vary the conditions of employment applicable to an employee on
that date so as to increase that employer's labour
costs except to the extent that any such increase has
been authorised by the Commission, after that date.
The following shall be the minimum weekly rates
of wages payable to employees covered by this
Award.
(1) Student Nurse
Per Week
(a) Adult
1st year of training
260.70
2nd year of training
305.80
3rd year of training
328.30
Student under 21 years of
age
1st year of training
219.40
2nd year of training
255.70
3rd year of training
302.70
4th year of training
326.20
(b) A student nurse who turns 21 years of age
during a particular year of training shall
automatically move to the adult rate of
pay appropriate to the year of training.
(c) An Enrolled Nurse, Mothercraft Nurse or
Dental Nurse under 21 years of age undertaking general training shall in the first and
second year be paid at the rate prescribed
for a second year student under 21 years of
age.
(d) The rates of wages for student nurses shall
be varied so as to maintain the percentage
relationship between the rate for the
registered general nurse first year and the
rate now prescribed for a student nurse.
(2) A Registered Nurse undertaking post basic
training in a course leading to registration or a
certificate endorsed by the Nurses' Board of
Western Australia shall be paid at the rate
prescribed in paragraph (a) of subclause (1) of
Section "A" of this clause for the second year of
experience or such higher rate commensurate with
the pre-requisite experience for entry to a course.
Provided that this subclause shall not operate so as
to increase the rate of wage being paid to a nurse at
the point of entry to such a course.
(3) Registered Mothercraft Nurse.
323.50
1st year
2nd year
330.40
3rd year
340.50
4th year
350.90
361.(X)
5th year and thereafter
361.00
The rates of wages prescribed in this subclause
shall have effect from the beginning of the first pay
period commencing on or after the 5th day of
February 1988.
Section "A".
Employees to whom the new career structure has been
applied in accordance with the Definitions contained in
section (1) of Clause 5.—Definitions of this award.
(1) Registered General Nurses.
$
(a) Level 1:
1
378.20
2
390.70
3
407.50
4
425.00
5
438.40
6
453.90
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(b) Level 2:
1
2
3
4
(c) Level 3:
1
2
3
4
(d) Level 4:
1
2
3
4
5
6
(e) Level 5:
1
(f) Classifications
in Levels
Area Manager
Clinical Instructor
Clinical Nurse
Clinical Nurse —
Specialist
Co-ordinators —
Clinical Nursing
Nursing Research
and Nursing Staff
Development
— Royal Perth
Hospital and Sir
Charles Gairdner
Hospital
— Fremantle
Hospital, King
Edward Memorial
Hospital, Princess
Margaret Hospital
— All other
hospitals
Nurse Educator
Nurse Manager
Nursing Researcher
Registered Nurse
Research Nurse
Staff Development
Educator
Staff Development
Nurse

486.00
496.00
506.00
516.00
576m
591.00
606.00
621.00
636.00
676.00
716.00
736.00
756.00
786.00
786.00
Increment
Level Points

4

5 and 6

4

3 and 4

4
3
3
3
1
2

1 and 2
1 to 4
1 to 4
1 to 4
1 to 6
1 to 4

3

1 to 4

(g) Director of Nursing .
(Non-teaching
Hospitals)
Group 3.1
Group 3.2
Group 3.3
Group 4.1
Group 4.2
Group 5
(h) For the purposes of paragraph (g) of this
subclause, the non-teaching hospitals
are classified as follows.
(i) Group 3.1.
Northampton
Bevcrley
Kellerberrin
Boddington
Pemberton
Kojonup
Boyup Brook Kondinin
Pingelly
Quairading
Bruce Rock
Kununoppin
Corrigin
Ravensthorpe
Merredin
Cunderdin
Southern Cross
Moora
Dalwalinu
Three Springs
Morawa
Donnybrook
Mount Barker Wongan Hills
Dumleyung
Wooroloo
Muilewa
Wyalkatchem
Exmouth
Nannup
Gnowangerup Narembeen
Yarloop
Goomalling
Norseman
York
Harvey
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(ii) Group 3.2
Augusta
Lake Grace
Bridgetown
Laverton
Denmark
Leonora
Fitzroy Crossing Margaret River
Halls Creek
Meekatharra
Katanning
Newman
(iii) Group 3.3
Broome
Esperance
Busselton
Kununurra
Carnarvon
Manjimup
Nickol Bay

Numbala Nunga
Onslow
Paraburdoo
Tom Price
Wagin
Wyndham
Pinjarra
Wickham
Collie

(iv) Group 4.1
Kalamunda
Narrogin
Northam
Rockingham/Kwinana
Sunset
(v) Group 4.2
Derby
Geraldton
Port Hedland
Wanneroo
(vi) Group 5
Albany
Mt Henry
Armadale
Osborne Park
Bunbury
Swan Districts
Kalgoorlie
(2) (a) Subject to the provisions of paragraphs
(b), (c) and (d) of this subclause, an employee
promoted to a position classified Level 2 (other than
a Clinical Nurse Level 2), 3, 4 or 5 shall not be
confirmed in the position until that employee has
satisfied a peer assessment panel of his/her
competency at that level.
(b) A Level 1 Registered Nurse may be reclassified
to Level 2 Clinical Nurse after having gained the
required qualifications and experience and after
successfully completing a peer review assessment.
(c) Notwithstanding paragraph (a) of this
subclause, the provisions of the Industrial Relations
Act Part 11A Constituent Authorities, Division 4.—
Promotions Appeal Boards shall apply.
(d) The provisions of subparagraphs (a), (b) and
(c) of this subclause only apply to employees
engaged at Sir Charles Gairdner Hospital, Royal
Perth Hospital, Fremantle Hospital, King Edward
Memorial Hospital and Princess Margaret Hospital.
Confirmation and classification in all other
hospitals shall be by an arrangement as agreed
between the employer and the union.
(3) (a) Progression through the increments for a
registered nurse classified at Level One shall occur
by annual increments.
(b) Progression for all other classifications for
which there is more than one wage point, shall be by
annual increments, subject to a satisfactory performance appraisal.
(4) Where an employee is appointed to a position,
previous relevant nursing experience at that level, or
in a similar level under a differing career structure,
shall be taken into account for determining the
appropriate increment level.
Experience shall include the time spent in hospital
based post basic courses, and includes midwifery
and psychiatric training.
(5) The onus of proof of previous experience shall
rest with the employee.
Provided that an employee returning to the profession after an absence greater than five years shall
commence at the first increment of Level 1 for a
period of three months. During this time the
employee shall be reviewed by a peer assessment
panel. Upon satisfactory review she/he shall move
to a level and increment as determined by the panel's
assessment. An employee who fails to satisfy the
panel of her/his competency to progress through the
Level 1 increments or into another level as the case

may be, may apply for reassessment by a peer assessment panel after a period of 12 months from the
date of employment.
(6) The rates of wages prescribed in this Section
"A" shall have effect from the beginning of the first
pay period commencing on or after the 5th day of
February 1988.
Section "B".
Employees to whom the new career structure has not
been applied and who are employed in the classifications
defined in Section 2 of Clause 5.—Definitions of this
award.
(1) Registered General Nurse.
(a) Registered General Nurses Per Week
$
1st year
378.20
2nd year
390.70
3rd year
407.50
4th year
425 .(X)
5th year
438.40
Thereafter
453.90
Provided that a Registered General Nurse who is
in charge of a ward, department or floor during the
off duty period of a charge nurse, in addition to the
appropriate weekly wage prescribed for the
classification of "Registered General Nurse" shall
be paid an allowance equivalent to the difference
between the ordinary daily rate of a Registered
General Nurse on the thereafter rate and the
ordinary daily rate of a first year charge nurse.
For the purpose of this provision, "off duty
period" shall mean the period of time between the
termination of duty on one shift and the commencement of duty on the next succeeding shift. It shall
not include time off on account of meal breaks, rest
periods or rostered days off duty.
(b) Charge Nurse or Clinical
Instructor or Extended Care
Nurse: Years of experience as
such in either classification:
1st year
2nd year
3rd year
4th year and thereafter

496.(X)
505.(X)
514.00
524.00

For the purpose of relating service in this
classification under the replaced award to
the provisions of this subclause the following conversion scale shall apply.
Previous Scale
New Scale
1st and 2nd year
1st year
3rd year
2nd year
4th year
3rd year
5th year and
4th year and
thereafter
thereafter.
Provided that a Registered General
Nurse who is appointed in charge of an
intensive care unit, coronary care unit or
dialysis unit, or of a ward, theatre or department in a teaching hospital shall be
paid at the rate of $ 11.00 per week and in a
training school at the rate of $6.00 per
week in addition to the appropriate wage
rate prescribed for a charge nurse. Experience as a charge nurse shaE be counted
as experience as a Clinical Instructor and
vice versa.
(c) Nurse Educator or Supervisory Nurse —
$
Istyear
523.30
2nd year
545.90
Thereafter
563.90

(d) Night Nurse in Charge or
Assistant Matron
Average occupied beds —
Under 10
10 and under 31
31 and under 71
71 and under 171
171 and under 251
251 and under 351
351 and under 451
45 land over
(e) Senior Nurse Educator —

(f)
(g)
(h)

(i)

$
467.20
500.60
545.90
563.90
581.40
599.30
616.70
638.90

$
1st year
593.30
2nd year
607.90
Thereafter
622.50
Deputy Principal Nurse Educator where
the establishment of Nurse Educators is:
10 and under
637.10
Principal Nurse Educator where the establishment of Nurse Educators is:
10 and under
703.95
Deputy Matron.
Average occupied beds —
$
Under 71
593.50
71 and under 171
641.00
171 and under 251
673.25
351 and under 451
703.25
Matron.
Average occupied beds —
S
Under 10
603.00
10 and under 31
641.00
31 and under 71
673.25
71 and under 171
749.90
171 and under 251
786.00
351 and under 451
856.00

(2) The rates of wages prescribed in this Section
"B" shall have effect from the beginning of the first
pay period commencing on or after the 5th day of
January 1988.
Allowances.
In addition to the wages prescribed in this clause,
allowances as set out hereunder shall be paid to
employees.
(1) A nurse holding a post graduation diploma or
degree obtained from a recognised college of
nursing, university or college of advanced education
and required in her employment.
(a) Six months' study
17.60
(b) Twelve months' study
29.40
(2) An employee holding a post basic certificate
endorsed by the Nurses Board of WA and required
in her employment.
(a) Six months' study
9.80
(b) Twelvemonths'study
13.70
(3) A Director of Nursing of a hospital where no
medical practitioner resides within nine miles of the
hospital
13.30 per week
(4) A nurse in charge of a clinic for venereal diseases
8.40 per week.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 50.
Confederation of Western Australian Industry (Inc)
and
The Trades and Labor Council of Western Australia.
No. 1353 of 1987.
VARIOUS PRIVATE INDUSTRY AWARDS.
Various
Various
COMMISSION IN COURT SESSION.
CHIEF COMMISSIONER W.S. COLEMAN.
COMMISSIONER G.J. MARTIN.
COMMISSIONER J.A. NEGUS.
31 st day of December 1987.
Location Allowances — variation to General Order to
comply with Equal Opportunity Act — transitional
arrangement restricted to employees with
dependants.
Reasons for Decision.
CHIEF COMMISSIONER: I have read the decision of
Martin C. and adopt his detailed resume of the development of location allowances pursuant to General Order
No. 603 of 1987 and the implications of the Equal
Opportunity Act No. 83 of 1984 for that Order.
There is agreement between the parties on the wording
of proposed variations to the General Order to address
the issue of direct discrimination based on marital status.
However the Respondent's submission that implementation of arrangements to mitigate the financial impact
of variations to the General Order which satisfy the
Equal Opportunity Act, make it necessary for the
Commission to determine the form of the amended
Order and an operative date.
This argument is based on an acceptance that a
married employee [as defined in subclause (8) of
Schedule B to the Order] whose spouse is not employed
by the same employer, should continue to receive
payment of the location allowance by the application of a
"no reduction" provision at the rate of a married
employee as the Order presently stands.
The Applicant's position on this matter is clear cut. In
addressing the need to remove direct discrimination
based on marital status the "anomaly" should be
removed whereby a couple may receive double the
amount currently determined for a family unit as a
location allowance. Furthermore to satisfy the statutory
requirements of the Equal Opportunity Act an operative
date of 9 November 1987 should be determined by the
Commission.
The Respondent does not accept that any "anomaly"
exists within the meaning of the principles of wage
fixation and if that it is to be considered, submits that the
matter should be addressed through the normal
procedures. Emphasis is placed on the need to recognise
the economic impact that the immediate rectification of
the General Order in line with the Equal Opportunity Act
will have on couples with or without dependants. The
Respondent entreats the Commission to be cognisant of
"the possibility of industrial relations consequences if
workers, certainly in the North West of the State, receive
a reduction in income" (transcript at page 14). By
identifying the payments that those couples employed by
different employers would receive as being based on a
"no reduction" principle and not being directly related
to marital status, it is suggested that a breach of the
Equal Opportunity Act may be avoided.
In an attempt to reconcile the countervaUing needs of
adhering to the Equal Opportunity Act and recognising
the financial impact on those couples presently in receipt
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of the double payment, it is submitted on behalf of the
Minister for Labour Productivity and Employment that
the amount in excess of the rate properly payable be
phased out over three years.
It is to be noted that the purpose of varying the
General Order is the requirement to conform with the
statutory requirements of the Equal Opportunity Act.
The anomaly or aberration whereby some couples have
received double payment has been allowed to persist
since 1980. The difficulty in considering arrangements
other than that put forward by the Applicant is to accept
the continuation of discrimination in favour of a discrete
group of employees for an extended period. The
proposals put forward by the Respondent and the
Minister reflect the inability of the parties to reach an
agreement which could have been submitted for
statutory protection as an exemption under Section 135
of the Equal Opportunity Act. By following those
submissions the Commission is left in the position of
determining something which prima facie is at variance
with the Equal Opportunity Act.
I accept that at this time it is appropriate to have
regard to the financial implications of a variation to the
General Order in accommodating the Equal Opportunity
Act but in so doing consider that as far as possible the
vestiges of discrimination based on marital status should
be removed. Furthermore I consider that transitional
arrangements should not be administratively
cumbersome.
In attempting to reconcile these competing objectives I
have concluded that only those employees who came
within the scope of subclause (2) of the Schedule submitted by the Applicant should receive consideration in
the application of a "phasing out" provision. In making
subclause (2) as defined by reference to subclause (7) in
that Schedule the criteria for eligibility, the class of
employee to receive consideration is more restricted than
that countenanced by the Respondent and the Minister.
The incidence of dependency or partial dependency on
an employee is independent of marital status although of
necessity it includes that relationship. I appreciate that
there is some imprecision associated with the notion of a
"dependant" as defined by the parties but notice has
been served that this is to be addressed.
The determination of dependency for the purpose of
phasing out the double payment which exists under the
General Order in its present form for couples not being
employed with the same employer in my view accords
with the basis on which location allowances were
structured and recognises the financial impact that the
variation in payments will make to those in the family
situation. I consider that for those employees who
establish their eligibility pursuant to subclauses (2) and
(7) of the Applicant's Schedule, the reduction from the
present level of location allowance to that under this
Order should be effected on the basis of a 33 Vi per cent
reduction in the difference from 1 July 1988, with further
reductions of the excess amount being made in equal
parts on 1 January 1989 and on 1 July 1989. It follows
from this that for those employees who for the purposes
of the General Order as it stands at present come within
the definition of a married employee and who together
with their spouse each receive payment of a location
allowance at the rate prescribed under subclause (1) of
Schedule B will not qualify for payment under
transitional arrangements from the operative date of this
Order unless eligibility is established in terms expressed
in subclauses (2) and (7) of the Applicant's Schedule for
the variation of the General Order.
In accepting the Applicant's Schedule, subject to
variation to accommodate the transitional arrangements
detailed above, I agree with the amendment to the
"saving" provision from the existing General Order
(refer to subclause (9)) of the Applicant's Schedule).
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COMMISSIONER MARTIN: On the 12 day of
October 1987, the applicant filed this application to vary
General Order No. 603 of 1987 issued by a Commission
in Court Session on the 17th day of June 1987 [67 WAIG
p. 1094].
That General Order prescribes the Location
Allowances payable to employees in the majority of
awards operating in the private sector of industry in this
State and was so issued upon the occasion of the annual
adjustment to be made to those allowances in accordance
with the mechanism contained in subclause (11) of that
Order [67 WAIG p. 1094 at p. 1096] and its predecessors.
The contents of that General Order have their origins
in a decision of a Commission in Court Session in
General Order Matter No. 294 of 1977 and Others on the
30th day of May 1980, [60 WAIG p. 1141].
That decision was the culmination of a very comprehensive review of the previously existing' 'District Allowances" which had obtained in private sector awards for
many years.
The substance of the Order so made effected two
major variations to the method of expression given to the
allowances structured for "the disadvantages
encountered by employees working and living in areas
which subject them to prices in excess of those applicable
in Perth and conditions of isolation and climate".
Firstly, those allowances were structured for
individual locations (towns or settlements) as distinct
from the previous method of dividing the State into six
areas [see 38 WAIG p.691 at p.692] and secondly by
expressing the allowances as applicable to a married
employee with a single employee being entitled to 50 per
centum of that allowance (see 60 WAIG 1154).
That method of expression was adopted because the
Commission in Court Session determined the quantum
of Location Allowances in the following way
The allowances structured by the Commission to
test the adequacy of existing allowances relate to the
disadvantages to be encountered by a married male
employee, his spouse and at least two dependent
children due to prices in excess of those applicable in
Perth, and conditions of isolation and climate.
The Commission has discounted the excess prices
figures for those items of expenditure it considers
would not be incurred in whole or in part by a single
employee.
As the amount allowed for isolation envisages
compensations for family disadvantages to be
encountered with education and recreation leave as
well as limited cultural, medical and general
facilities this figure has also been heavily discounted
for the single employee.
The climate factor pays less regard to disadvantages encountered by family responsibilities although
air conditioning a residence may be regarded as an
additional necessary expense not to be met by a
single employee.
This factor has not been so heavily discounted.
On the Commission's assessments for such
discounting a single employee should receive in the
vicinity of 50 per cent of the allowances proposed.
It is noted that such a distinction has not
previously existed in private industry awards. The
1958 Court of Arbitration decision was a mixture of
family and non-family factors and acknowledged
that most persons to whom the allowances would be
payable would be single persons or persons whose
families did not accompany them to distant work
places".
[My emphasis)
[60 WAIG p. 1141 atp.1151]
It is that method of expression ie.
(1) Subject to the provisions of this clause, in
addition to the wages prescribed in Clause — Wages
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of this award a married employee shall be paid the
following allowances when employed in the towns
described hereunder . . .
(2) A single employee shall be paid 50 per cent of
the allowances prescribed in subclause (1) of this
clause
(8) For the purposes of this clause a married
employee includes
(a) A person who has a de facto spouse and
(b) A person who is a sole parent with
dependent children.
[60 WAIG pp.1154 at 1155]
which gives rise to the present application.
The Equal Opportunity Act No. 83 of 1984 came into
force on the 8th day of July 1985.
It provides inter alia in section 11 that
(1) It is unlawful for an employer to discriminate
against a person on the grounds of the person's sex,
marital status or pregnancy
(a) ...
(b) ...
(c) in the terms or conditions on which
employment is offered
(2) It is unlawful for an employer to discriminate
against an employee on the grounds of the
employee's sex, marital status or pregnancy —
(a) in the terms or conditions of employment
that the employer affords the employee
(b) ...
(c) ...
(d) ...
The Commissioner for Equal Opportunity appointed
under section 75 of the Equal Opportunity Act, 1984 has
as one of her functions to
review from time to time, the laws of the State
[section 80(d)]
and section 4 of that Act includes in the interpretation of
Western Australian Law.
(c) an Order or award made under or pursuant to
(i) an Act
(ii) . . .
Accordingly, the view is taken that the General Order
for location allowances made under the Industrial
Relations Act, 1979 is such an Order having completed a
review of all awards and Orders made under that Act the
parties were advised that the provisions of the General
Order in question, in the method of expression as to how
the location allowances prescribed therein are to be
applied constituted unlawful discrimination under the
Equal Opportunity Act by discriminating against
persons on the ground of marital status.
That view did not become a matter of moment until
midnight on the 8th day of November 1987, because
section 69 of the Act provided a defence for employers to
such an offence up until that time.
That section provides inter alia
69(1) Nothing in this Act renders unlawful any
thing done by a person if it was necessary for the
person to do it in order to comply with a requirement of

(e) an order or award of a court or tribunal
having power to fix minimum wages and
other terms and conditions of employment
(including the payment by an employer of
a salary, wage or other remuneration in
excess of the amount fixed by such a court
or tribunal and whether or not the
payment of such salary, wage or other
remuneration but for this provision would
constitute unlawful discrimination)
[My emphasis]
That saving provision or ' 'general exception" to the
Equal Opportunity Act had a life by virtue of subsection
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(2) of section 69 of two years after the coming into
operation of that section of the Act on the 8th day of July
1985, and which period was extended by regulation until
the aforesaid date of 8 November 1987.
The applicant's proposed variation to General Order
No. 603 of 1987 seeks to remedy the "marital
discrimination" situation by firstly replacing subclause
(1) of Schedule "B" with the following
(1) Subject to the provisions of this clause, in
addition to the wages prescribed in Clause — Wages
of this award, an employee shall be paid the
following allowances when employed in the towns
described hereunder.
Secondly, the weekly allowances which then follow are
one half of those prescribed in the existing General
Order, that is the single employee's rate (50 per cent of
the "married rate").
Thirdly, the existing provision prescribing the rate of
allowance for a "single employee" has been deleted and
replaced with the provision that "an employee who has a
dependent shall receive twice the amount of the
allowance payable to all other employees".
Finally, the existing definition of a married employee
has been deleted and replaced with a provision which
defines a dependent as either a spouse or de facto spouse
or a child where there is no spouse or de facto spouse,
and who do not receive a district or location allowance.
There are minor consequential variations to the body
of the Schedule which do not require comment at this
stage.
The applicant expressed reservations as to whether "a
child where there is no spouse or de facto spouse who
does not receive a district or location allowance" is a true
dependent because the qualification allocated thereto
does not necessarily indicate financial dependence. It
signalled the possibility of another application on that
subject in the future as it did not see its present
application as doing anything more than resolving the
difficulties thrown up by the Equal Opportunity Act.
The reference in that latter provision to a "district
allowance" is to cover the position of employees of
Government and who by virtue of the General Orders
relating to Government Wages Employees or the Public
Services Allowances (District) Agreement or the
Government School Teachers (Education Department)
Locality Allowances Award receive an allowance titled
"district allowance" or "locality allowance" and not
"location allowance". All those words need to be picked
up in the proposed new subclause.
The Respondent, the Trades and Labor Council of
Western Australia, told us that it had received advice
from the office of the Equal Opportunity Commissioner
to the effect that the provisions of the General Order
under review were discriminatory in that
Marital Discrimination: Married employees and
employees with de facto spouses get double a single
persons allowance regardless of the dependency of
the spouse unless the spouse is entitled to a similar
allowance from the same employee, ie married
people are entitled to more money just for being
married.
[Transcript notes of proceedings p. 11]
With due respect to the author of that statement it is
put badly in the first place in that it ignores the fact that
the location allowances are payable to married
employees with a qualification that a single person shall
receive half of that allowance and not the converse and in
the second place the allowance payable to the married
person is not just for being married but for the reasons
cited in 1980 decision quoted earlier in those reasons for
decision.
Whilst those reasons explicity refer to the additional
financial obligations incurred by dependents, in fact the
Commission in Court session was well aware that such
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may not be the case in all cases and those "anomalies" if
they be such will be canvassed when I deal with the
matters of disagreement between the parties.
In supporting the application to the extent that the
provisions of the General Order will no longer hopefully
offend the provisions of the Equal Opportunity Act, the
respondent made it clear that it wished to preserve the
reason for the payment of the location allowances and
not to disturb any benefit to which an employee may be
entitled under the existing provisions of that Order.
That brings me then to those parts of the schedule of
proposed variations which are not agreed upon by the
parties.
The first of those can be referred to as the "No
Reduction Clause".
As a matter of history the present General Order in
subclause (10) of the Schedule reads:
Nothing herein contained shall have the effect of
reducing any district allowance currently payable to
any employee subject to the provision of this award
whilst that employee remains employed by his/her
present employer.
[67 WAIG 1094 at 1096.]
That provision was inserted into the 1980 Order [60
WAIG 1154 at 1155] as the reasons for decision in that
matter explained in the following terms:
Savings: As the departure from "Districts" and
the introduction into private industry awards of the
"married" and "unmarried" rate of allowances
could result in a decrease for some employees of the
allowances presently payable, the minutes provide
that any employee in receipt of an allowance higher
than that now proposed, shall continue to receive
that higher allowance whilst he remains with his
present employer.
[60 WAIG 1141 at 1152.]
In so doing, I know as the author of the 1980 reasons
for decision, that the Commission acknowledged that
many male employees employed upon construction
projects in the North West of the State would be "truly"
single persons and the "Savings" clause was to preserve
their then existing "all employees" district allowance
which would have been higher than half of the new
"married" employees' location allowance.
[Similarly, the Commission also acknowledged that
some such construction employees, being married
persons did not have their families with them but it did
not as perhaps it should have, in hindsight, qualify the
, rate of location allowance to which they were entitled,
for that reason. Any such qualifications were probably
outweighed however by our belief that most of such
employees were boarded and lodged at their employer's
expense and thus by virtue of subclause (4) were only
entitled to one-third of the location allowance in any
event.]
The applicant seeks the continuation of that provision
and includes within it the date of 1 June 1980 a date
preceeding the date of operation of the 1980 decision. (23
June 1980) but a date used in subclause (11) of that
Order. See 60 WAIG 1154 at 1155 so that it now reads:
(a) Nothing herein contained shall have the effect
of reducing any "district allowance" payable to any
employee as at 1 June 1980 subject to the provision
of this award whilst that employee remains
employed by his/her present employer.
It may be the case some seven years later that that
provision is no longer necessary, there no longer being
any such employees but in the event that there are and the
new 1980 Location Allowances as adjusted from time to
time have not exceeded the old district allowances
preserved to those employees by the No Reduction
clause, I will continue it as redrawn by the applicant.
However, the weightier issue for determination arises
from the changes which the parties now agree should be
made to the substance of the General Order and the
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counter proposal by the respondent that no person shall
be disadvantaged by those changes.
To protect that possibility the respondent's counter
proposal reads firstly:
(a) An employee who was in receipt of a location
allowance pursuant to this award prior to (here
insert date of operation of Order) which is greater
than that to which the employee is entitled pursuant
to this Order shall continue to receive that fromer
location allowance.
Then it provides for a phasing out of the difference
between the "old" location allowance and the new
location allowance when it states:
(b) The location allowance received by an
employee pursuant to paragraph (a) above shall not
be increased until such time as the rate of location
allowance to which the employee is entitled
pursuant to this Order equals or exceeds the location
allowance received by the employee pursuant to
paragraph (a) above.
That phasing out programme would operate due to the
annual adjustment to the location allowances under the
price increases mechanism provided for in the General
Order and/or any other adjustment to the allowances.
In support of that counter proposal the respondent
points out the unlike the existing provisions of the
General Order the proposed new provisions do not limit
an employer's liability for the "married rate" by
reference only to where a spouse is employed by the same
employer — but by reference to the receipt by a
dependent of a location allowance or district allowance
from any employer.
Thus, the existing provisions which require an
employer to pay to a married employee the "married
rate" even though that employee's spouse is in receipt of
similar allowance from another employer in the private
sector would result in a "partnership" in Karratha for
example receiving a total of $72.80 per week location
allowances.
Under the proposed provisions each member of that
partnership will receive $18.20 per week each or in total
$36.40 — 50 per cent of the existing payment.
The respondent described that issue as industrially
sensitive and to allow the agreed changes to take effect
with a minimum of disruption to all concerned and also
to enable it and other parties to gauge the full effect of
the changes it urged caution and hence its counter
proposal was structured to do just that.
In the respondent's view, if the existing situation was
seen as an anomaly (and which has existed for the past
seven years) it should be examined in depth, an
examination which the present proceedings did not allow
vis a vis the necessity to bring about compliance with the
Equal Opportunity Act as quickly as possible as far as
possible.
Additionally, the Commission's de facto Principle was
seen as relevant and applicable to this circumstance.
The respondent did not consider its counter proposal
as offensive to the Equal Opportunity Act and until such
time as that was proved to be otherwise the Commission
should tackle the matter in the industrial relations sense.
On that subject we were referred to the reasons for
decision of the Commission in Matter No. R20 of 1976 of
18 October 1976 (56 WAIG 1552) dealing with the impact
upon existing conditions of a first award and the need for
the Commission to ensure that the making of such an
award should not ordinarily permit "an employee's
earnings — his take home pay to be reduced" as a result
thereof.
In reply, the applicant submitted that the existing
provision which enabled a partnership to receive two
"married" location allowances had always been an
anomaly, contrary to the spirit and intention of the
Commission in Court Session's, 1980 decision and to
perpetuate it in the terms of the respondent's counter
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proposal would maintain not only that anomaly but also
the discrimination which this application seeks to
remove.
The applicant pointed out there there was a
mechanism contained in the Equal Opportunity Act,
enabling applications to be made for exemption from
provisions of that Act but that such exemptions are for a
limited duration of five years at a time and there was no
guarantee that it would be successful in such an
application.
In the applicant's view, the respondent's proposed
phasing in provision, having regard to rates of increase in
the location allowances since 1980 by virtue of the price
adjusting mechanism, would take many years for parity
to be achieved. Exhibit 1 was entered to demonstrate that
conclusion and for example shows that in the case of the
location of Goldsworthy, that period on past
performance would be 21 years.
Thus, item (2) of the counter proposal was considered
by the applicant to be quite unrealistic.
We were reminded that the Commission has no
difficulty in recognising anomalies and inequities which
lead to increases in rates of pay and allowances and it
should not be persuaded that a turn in the opposite
direction to meet the general intentions and spirit of the
Order is untenable.
In its view, a continuation of the existing structure for
some employees by virtue of a No Reduction clause
would still leave some employers at risk for
discriminatory practices.
Australian Mines and Metals Association (Mines and
Metals) intervening, firstly supports the parties' moves to
redress the difficulties created by the Equal Opportunity
Act and the manner in which they agree that should be
accomplished.
Secondly, it, supported the removal of the anomaly in
the existing provisions which created an entitlement of
both members of a "married" partnership to receive the
"married" rate of location allowance.
In its view, that anomaly should be addressed now by
the Commission as proposed by the applicant. Thirdly, it
gave notice that at a future date it would seek to open up
the question of the payment of location allowances for
dependents not in residence with the employee living and
working in a location allowance area. Finally, it
supported the applicant's views upon the respondents
"No Reduction" counter proposal.
On behalf of the Minister for Labour, Productivity
and Employment (The Minister) intervening, we were
told that applications had been filed in the Commission
to vary the district allowance provisions applicable to
Government wages employees to comply with the Equal
Opportunity Act and by the Public Service Board for the
Public Servants district allowances.
We were told that in those applications, clarification
was being sought of the definition of dependents,
presently different from that presently applicable in and
proposed for the private industry sector General Order
and the question of dependent persons not in receipt of a
district allowance because they reside in the metropolitan
area.
Difficulties were also envisaged with the notion of the
' 'married" rate and the partial dependent in employment
and in receipt of a district allowance in his or her own
right.
As to the respondent's "phasing out" section of its
counter proposal we were told that the Minister
considered that the provision was not acceptable on the
ground that the length of time it would take to achieve a
complete phase out placed an undue administrative
burden on employers.
It was the Minister's intention to endeavour to achieve
for government employees and officers a phasing out
over a specified period, probably three years and to seek
exemption under the Equal Opportunity Act to cover
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that period. The Minister saw that course as industrially
realistic and it would avoid problems for individual
employees.
The Commissioner for Equal Opportunity was
granted leave to intervene in the proceedings and was
represented by Counsel. We were provided with an
explanation of that Commissioner's functions under the
Equal Opportunity Act, the operations of that Act and
its limited life "savings" provisions, an explanation of
discrimination as it relates to marital status and a
discussionon authorities on that question and
discrimination generally and the exemption provisions of
the Act.
We are obliged to Counsel for those explanations and
observations.
On the question of the "no reductions" proposals,
Counsel told us that if the provisions of the existing
.General Order now under review were discriminatory
and were applied beyond 8 November (the date of
expiration of the savings provision under the Equal
Opportunity Act) they would appear to become unlawful
and it was then open for an employee to complain to the
Commissioner who would process the matter in
accordance with that Act. Redress would relate only to
the complainant and not to other employees in a similar
situation. Until that occurs, whilst the General Order
may be unlawful, it is not so until it is held to be so and
matters may not really change at all.
The Commissioner does not want the possibility of
conflict with this Commission but it was felt that the
parties have had ample opportunity to get their house in
order.
Not having studied the matter in depth, Counsel
expressed no definite view as to whether or not the
respondent's "no reduction" counter proposal was
contrary to the Equal Opportunity Act.
My views.
The variations to the existing General Order on
location allowances applicable to the private sector of
industry which the parties jointly propose, do in my view
appear to adequately address the difficulties thrown up
by the Equal Opportunity Act albeit that in my view
those difficulties are more of words than substance.
As I have indicated earlier in these reasons for decision
the method of expression used in the 1980 General Order
and since has not distinguished unfavourably between
married and single employees perse but have accorded to
a married employee additional "recompense" for
additional responsibilities incurred in living and working
in areas of the state subject to prices, conditions and
climate different from those encountered in the
metropolitan area.
The location allowances were structured upon the responsibilities and costs of an employee with a spouse and
two dependent children and discounted for the employee
who had neither.
That method of expression in hindsight suffered two
basic defects:
1. It did not distinguish between the married
employee whose spouse and dependent children
resided with him in a location allowance area and a
married employee whose spouse and dependent
children did not reside in a location allowance area.
2. It limited the liability of an employer to a total
of one married rate of allowance to an employee
whose spouse also worked with that employer but
did not limit the liability of an employer where the
spouse of an employee worked for another
employer either in the private sector or the
government sector and also received a district
allowance.
The parties in the present application have properly
addressed the latter problem, (as has Government as an
employer in the past), even though they may still have
reservations about some loose ends.
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It may be the case that subclause (2) of the proposed
variation could have been drafted to reflect the need for
additional allowances to an employee with additional
responsibilities in terms such as:
(2) Except as provided in subclause (3) of this
clause an employee who has:
(a) a dependent as defined in subclause (7) of
this clause shall be paid an additional
allowance equivalent to the allowance
prescribed in subclause (1) of this clause.
(b) A partial dependent as defined in
subclause (7) of this clause shall be paid an
additional allowance equivalent to the
difference between the allowance prescribed in subclause (1) of this clause and
the amount such partial dependent is
receiving by way of a district or location
allowance.
The former problem, the resident or non-resident
dependent needs to be addressed and the applicant and
some of the interveners propose to do so at a future date
and nothing further need be said here about that alleged
anomaly.
The parties having addressed the problem of the
partnership earning two location or district allowances
and which partnership now (other those who are
employed by the same employer) faces a reduction in
those earnings leaves the question of when that is to
impact to us for decision by virtue of their respective and
different proposals.
My first reaction to the problem was that the changes
to be made to the General Order were due to the need to
redraft it to comply with the Equal Opportunity Act but
not to vary its substance and that accordingly no
employee was to be subject to any change in the quantum
of location allowance presently received and I did not
perceive any difficulty with that proposition as catered
for by the respondent's counter proposal, particularly if
subclause (2) was expressed in the manner suggested
above.
However, after considering the submissions of the
parties I am persuaded to the view that the provisions of
the existing General Order are clearly anomalous and
inequitable and the removal of that anomaly-inequity by
the parties proposed variations to limit the liability of an
employer to an employee with dependents to an amount
equivalent to twice the amount of the allowance payable
to an employee without dependents is overdue and
should be implemented as soon as practicable.
The respondent's proposal is of far too long in
duration in attaining that result and would, as would
most phasing out provisions, be an undue administrative
burden to employers and I do not favour it.
On the other hand, the practicalities of industrial
relations clearly indicates that a sudden reduction in
earnings will be unpalatable to the employees concerned
and could cause financial hardship depending upon the
extent to which those employees have committed
themselves to long term obligations.
I had formulated a phasing out provision different in
structure and time spans from that drawn by the Chief
Commissioner but on reflection I am persuaded that his
proposal is to be preferred and accordingly I agree with
it.
The remaining issue between the parties is the date of
operation of the proposed new General Order.
The applicant submitted that whilst it had no
particular desire for retrospectivity it considered that
employers should be protected from charges of
discrimination from the time of the expiration of the
savings clause in the Equal Opportunity Act and that
dictated an operative date of 7 Novbemer 1987.
The respondent took the view that retrospectivity
would involve some employees refunding moneys
already paid to them which was a highly sensitive
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industrial relations issue in some areas. Thus the
operative date should be the first pay period commencing
on or after the date of the hearing of this matter, 25
November 1987.
Mines and Metals supported the applicant as did the
Minister but he considered 8 November 1987 was the
final day allowed for the amending of awards vis a vis the
Equal Opportunity Act.
As recited earlier the final intervener took the view that
the savings clause under the Equal Opportunity Act
"died" at midnight 8 November 1987.
The Commission's powers as to retrospectivity are
contained in section 39(3)(b) of the Industrial Relations
Act and provide that it may give retrospective effect to an
award or a variation thereto [section 49(4)] or an Order
issued under section 44 if in its opinion there are special
circumstances which make it fair and right so to do but
not beyond the date upon which the application leading
to the making of the Order was lodged in the
Commission.
Section 50 — dealing with General Orders is silent
upon the question.
Be that as it may, I take the view that in the totality of
the circumstance of this matter the risk to employers of a
prospective date of operation of proceedings by
individual employees is outweighed by the administrative
burden that will be imposed on them and the possible
difficulty imposed on employees in refunding moneys
possibly already spent and I would opt for an operative
date being the date of these reasons for decision.
COMMISSIONER NEGUS: I have had the opportunity
to read the decisions of both the Chief Commissioner
and Martin C. I agree with the remarks of both my
learned colleagues in relation to the issues involved and I
concur with the implementation scheme proposed by the
Chief Commissioner and have nothing further to add.
CHIEF COMMISSIONER: Minutes of the proposed
Order will now issue.
Appearances: Mrs P. E. Bentley appeared on behalf of
the Confederation of Western Australian Industry (Inc).
Mr A.R. Beech appeared on behalf of the Trades and
Labor Council of Western Australia.
Mr R.H. Gifford appeared on behalf of the Australian
Mines and Metals Association.
Mr R.B. Farrelly appeared on behalf of the Minister
for Labour, Productivity and Employment.
Mrs B.M. Vincent-Emery (of Counsel) appeared for
the Equal Opportunity Commission.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 50.
Confederation of Western Australian Industry (Inc)
and
Trades and Labor Council of Western Australia.
No. 1353 of 1987.
VARIOUS PRIVATE INDUSTRY AWARDS.
Various
Various
COMMISSION IN COURT SESSION.
31st day of December 1987.
Chief Commissioner W.S. Coleman.
Commissioner G.J. Martin.
Commissioner J.A. Negus.
Order.
HAVING heard Mrs P.E. Bentley on behalf of the
Confederation of Western Australian Industry (Inc); Mr
A.R. Beech on behalf of the Trades and Labor Council
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of Western Australia; Mr R.H. Gifford on behalf of
Australian Mines and Metals Association (Inc); Mr R.B.
Farrelly on behalf of the Minister for Labour,
Productivity and Employment and Mrs B.M. VincentEmery (of Counsel) on behalf of the Equal Opportunity
Commission, the Commission in Court Session, in
pursuance of the powers conferred on it under the
Industrial Relations Act 1979, hereby orders —
1. That each award mentioned in Schedule A of
this Order be varied by substituting for the Location
Allowances provisions contained in the award, the
Location Allowances provisions appearing in
Schedule B annexed hereto.
2. That each such variation shall have effect on
and from the 1st day of January 1988.

Column 1
Name and Number of Award
Radio & Television Employees
Restaurant, Tearoom & Catering Workers
School Employees (Independent Day &
Boarding Schools)
Security Officers
Sheetmetal Workers
Shop & Warehouse (Wholesale & Retail
Establishments)
Superphosphate and Chemical Employees
Teachers Aides (Independent Schools)
Timber Yard Workers
Transport Workers (Eastern Goldfields Transport
Board)
Transport Workers (General)
Transport Workers (Mobile Food Vendors —
Flash Foods Canteen)
Transport Workers (Passenger Vehicles)
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Column 2
Clause No.
3/1980
23
48/1978
42
7/1979
25/1981
10/1973
32/1976
15/1986
1/1983
11/1951
23/1976
10/1961
3/1986
47/1978

31
24
26
32
26
17
28
31
25
18
24

By the Commission in Court Session.
(Sgd.) W.S. COLEMAN,
Chief Commissioner.

Column 1
Name and Number of Award
Aged and Disabled Persons Hostels Award
Aerated Water & Cordial Manufacturing Industry
Air Conditioning & Refrigeration Industry
(Construction & Servicing)
Bakers (Country)
Breadcarters (Country)
Building Trades 1968
Building Trades (Construction)
Child Care Centres (Aides)
Child Care Centres (Child Care Workers)
Child Care Centres (Out of School Care —
Playleaders)
Cleaners and Caretakers
Cleaners and Caretakers (Car & Caravan Parks)
Cleaners (General & Window) Contractors
Clerks (Commercial, Social & Professional Services)
Clerks (Control Room Operators)
Clerks (Credit & Finance Establishments)
Clerks (Customs, Shipping and/or Forwarding
Agents)
Clerks (Hotels, Motels & Clubs)
Clerks (Commercial Radio & TV Broadcasters)
Clerks (Taxi Services)
Clerks (Timber)
Clerks (Wholesale & Retail Establishments)
Clothing Trades
Concrete Masonry Block Manufacturing
Crothail Hospital Services (WA) Pty Ltd
Dental Technicians and Attendant/Receptionists
Draughtmen's, Tracers, Planners & Technical
Officers
Dry Cleaning and Laundry
Earthmoving and Construction Award
Electrical Contracting Industry
Electrical Trades (Security Alarms Industry)
Engine Drivers (Building & Steel Construction)
Engine Drivers (General)
Engine Drivers (North West Abattoirs)
Enrolled Nurses & Nursing Assistants (Private)
Interim
Frozen Food Employees
Funeral Directors Assistants
Furniture Trades Industry Award
Gate, Fence and Frames Manufacturing
Golf Link & Bowling Green Workers
Industrial Catering Workers
Landscape Gardening Industry
Licensed Establishments (Retail & Wholesale)
Lift Industry Workers (Electrical & Metal Trades)
Rock Lobster & Prawn Processing
Materials Testing Employees
Meat Industry (State)
Metal Trades (General)
Motel, Hostel, Service Flats & Boarding House
Workers
Motor Vehicle (Service Station & Sales Establishments Rust Prevention & Paint Protection)
Industry
Nurserymen's
Nurses (Dentists Surgeries)
Nurses (Doctors Surgeries)
Nurses (Private Hospitals)
Pastrycooks
Permanent Building Societies (Administrative and
Clerical Officers)
Pest Control Industry
Photographic Industry
Private Hospital Employees
Quarry Workers

6/1987
10/1975
10/1979
18/1977
17/19175
31/1966
14/1978
2/1983
4/1983
13/1984
12/1969
5/1975
3/1968
14/1972
14/1981
16/1952
47/1948
R7/1977
14C/1968
14B/1968
61/1947
38/1947
16/1972
28/1969
3/1987
29/1982
11/1979
35/1978
10/1963
R22/1978
27/1979
20/1973
21 A/1977
4/1969
8/1978
25/1977
18/1962
A6/1984
24/1971
16/1967
29A/1974
18/1978
23/1977
9/1973
24/1977
A5/1982
9/1979
13/1965
29/1974

Column 2
Clause No.
28
31
20
26
27
25
Appendix A
25
12
10
21
21
24
27
25
31
30
22
27
28
28
28
22
21
37
29
32
22
26
22
19
- " 25
20
22
23
29
33
46
21
25
40
18
32
21
27
12
8
22
42

29/1980
30/1980
44A/1976
44/1976
1/1966
24/1981
26/1975
9/1982
9/1980
27/1971
13/1968

24
6
23
22
29
23
30
14
28
40
19

Schedule B.
Location Allowances.
(1) Subject to the provisions of this clause, in addition
to the wages prescribed in Clause .—Wages of this
award, an employee shall be paid the following
allowances when employed in the towns described
hereunder.
Agnew
Argyle (see subclause 12)
Balladonia
Barrow Island (see subclause 13)
Boulder
Broome
Bullfinch
Carnarvon
Cockatoo Island
Coolgardie
Cue
Dampier
Denham
Derby
Esperance
Eucla
Exmouth
Fitzroy Crossing
Goldsworthy
Halls Creek
Kalbarri
Kalgoorlie
Kambalda
Karratha
Koolan Island
Koolyanobbing
Kununurra
Laverton
Learmonth
Leinster
Leonora
Madura
Marble Bar
Meekatharra
Mount Magnet
Mundrabilla
Newman
Norseman
Nullagine
Onslow
Pannawonica
Paraburdoo
Port Hedland
Ravensthorpe
Roebourne
Sandstone
Shark Bay
Shay Gap

11.60
29.00
10.80
9.50
4.60
18. (X)
5.50
9.20
19.90
4.60
11.60
15.60
9.20
18.80
3.70
12.70
15.90
22.50
11.10
25.30
3.70
4.60
4.60
18.20
19.90
5.50
29.(X)
11.50
15.90
11.50
11.50
11.80
27.20
9.90
12.20
12.30
11.00
9.30
27.10
18.90
14.70
14.50
15.40
6.20
20.90
11.60
9.20
11.10
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Town
$
Southern Cross
5.50
Telfer
25.60
Teutonic Bore
11.60
Tom Price
14.50
Whim Creek
18.10
Wickham
17.80
Wiluna
11.80
Wittenoom
24.10
Wyndham
27.60
(2) Except as provided in subclause (3) of this clause,
an employee who has:
(a) a dependent shall be paid double the
allowance prescribed in subclause (1) of
this clause.
(b) a partial dependent shall be paid the
allowance prescribed in subclause (1) of
this clause plus the difference between that
rate and the amount such partial
dependent is receiving by way of a district
or location allowance.
(3) Where an employee is provided with board and
lodging by his/her employer, free of charge, such
employee shall be paid 66 and two thirds per cent of the
allowances prescribed in subclause (1) of this clause.
(4) Except where an employee is eligible for payment
of an additional allowance under subclause (2) of this
clause, but on 31 December 1987 was in receipt of an
amount in excess of that under General Order 603 of
1987, that employee shall continue to receive the
allowance at the higher rate until 1 July 1988 when the
difference between the rate being paid and that due
under subclause (2) of this clause shall be reduced by 33
and one-third per cent; the difference remaining on 1
January 1989 shall be reduced by 50 per cent from that
date and payment in accordance with subclause (2) of
this clause will be implemented on 1 July 1989.
(5) Subject to subclause (2) of this clause, junior
employees, casual employees, part-time employees,
apprentices receiving less than adult rate and employees
employed for less than a full week shall receive that
proportion of the location allowance as equates with the
proportion that their wage for ordinary hours that week
is to the adult rate for the work performed.
(6) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for
the period of such leave the district allowance to which
he/she would ordinarily be entitled.
(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she
shall only be paid district allowance for the period of
such leave he/she remains in the district in which he/she
is employed.
(8) For the purpose of this clause:
(a) "Dependent" shall mean:
(i) a spouse or de facto spouse; or
(ii) a child where there is no spouse or de facto
spouse;
who does not receive a district or location
allowance.
(b) "Partial Dependent" shall mean a
"dependent" as prescribed in paragraph (a) of this
subclause who receives a district or location
allowance which is less than the location allowance
' prescribed in subclause (1) of this clause.
(9) Where an employee is employed in a town or
location not specified in this clause the allowance
payable for the purpose of subclause (1) of this clause
shall be such amount as may be agreed between
Australian Mines and Metals Association, the
Confederation of Western Australian Industry and the
Trades and Labor Council of Western Australia or,
failing such agreement, as may be determined by the
Commission. Provided that, pending any such
agreement or determination, the allowance payable for

1003

that purpose shall be an amount equivalent to the district
allowance in force under this award for that town or
location on 1 June 1980.
(10) Nothing herein contained shall have the effect of
reducing any district allowance currently payable to any
employee subject to the provision of this award whilst
that employee as at 1 June 1980 remains employed by
his/her present employer.
(11) Subject to the making of a General Order
pursuant to section 50 of the Act, that part of each
location allowance representing prices shall be varied
from the beginning of the first pay period commencing
on or after the 1st day of July of each year in accordance
with the annual percentage change in the Consumer Price
Index (excluding housing), for Perth measured to the end
of the immediately preceding March quarter, the calculation to be taken to the nearest 10 cents.
(12) The allowance prescribed for Argyle is equated to
that at Kunururra as an interim allowance. Liberty is
reserved to the parties to apply for a review of the
allowance for Argyle in the light of changed circumstances occurring after the date of this Order.
(13) The allowance prescribed for Barrow Island shall
be half the allowance prescribed by Clause 8 of the
Hydro-carbons and Gas (Production and Processing
Employees) Consolidated Award 1981, which at the date
of this Order is $19.00 per week. Except for the location
allowance prescribed under subclause (1) ther terms of
this clause shall not apply where they are inconsistent
with the terms of Clause 8 of the Hydrocarbons and Gas
(Production and Processing Employees) Consolidated
Award 1981.

INDUSTRIAL APPEAL COURT —
Appeals against decision of
Full Bench —
IN THE WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.
Appeal No. 16 of 1987.
In the matter of an appeal from the decision of the
Full Bench of the Western Australian Industrial
Relations Commission given on 10 December 1987
in Matters No. 981, 982 and 983 of 1987 between
Personalized Tuition Services Pty Ltd, Appellant
and
Daryl Fisher, Maxwell Belcher and Marilyn Ann Wood,
Respondents.
Before Mr JUSTICE BRINSDEN (Presiding Judge),
Mr JUSTICE OLNEY,
Mr JUSTICE ROWLAND.
Wednesday 6 April 1988
Order.
THE appeal having come on for hearing on 6 April 1988
and there being no appearance by or on behalf of the
Appellant the Court doth hereby order the appeal be
dismissed and that the Appellant pay to each of the
Respondents the sum of $15.(X).
[L.S.]

Clerk of the Court.
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IN THE WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.
Heard: 1 March 1988.
Delivered: 6 April 1988.
Coram: BRINSDEN J. (President),
KENNEDY & OI.NEY J.J.
Appeal No. 13 of 1987
Between Walter Silberschneider, Appellant
and
M.R.S.A. Earthmoving Pty Ltd, Respondent.
Judgment.
BRINSDEN J.: In my opinion, for the reasons which I
am about to deliver, the substance of the appeal I would
dismiss, but I would allow the appeal insofar as it seems
to me that the Full Bench has not exercised its discretion
as to whether it ought, in the circumstances of the case,
to have made an order for costs in favour of the appellant
in respect of the appeal to it. I would therefore remit the
matter back to the Full Court so that it may exercise its
discretion in relation to that issue only, if it feels fit.
Otherwise, as I say, I would dismiss the appeal, and I
publish reasons to that effect.
Kennedy J. publishes a note that he agrees with my
reasons and orders.
OLNEY J.: I am of the same opinion and I publish my
reasons.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.
Heard: 1 March 1988.
Delivered: 6 April 1988.
Corma: BRINSDEN J. (President),
KENNEDY & OLNEY J.J.
Appeal No. 13 of 1987
Between Walter Silberschneider, Appellant
and
M.R.S.A. Earthmoving Pty Ltd, Respondent.
Mr W. Silberschneider, the appellant appeared in
person.
Mr R.H. Gifford appeared as agent for the
respondent.
Cases referred to in judgment.
,
Re the Vehicle Industry — Repair Service and Retail
Award 1976 (1979) 38FLR 267.
True v. Amalgamated Collieries of WA Ltd (1940) 20
WAIG 223.
Cases also cited.
Robe River Iron Associates and Amalgamated Metal
Workers and Shipwrights' Union of Western Australia
and Others (1967-68) 47 WAIG 1097.
BRINSDEN J.: This matter has a long history. The
appellant was at all material times employed by the respondent as a boilermaker. It is common ground that his
employment was governed by the provisions of the Metal
Trades (General) Award 1966 as amended. His employment commenced on 6 March 1987 and ended in
controversy on 3 April 1987. The appellant says he was
dismissed from the respondent's employment through no
fault of his own and claimed to be entitled as a consequence to one day's pay in lieu of notice under Clause
6(5)(b)(i) of the Award. He then maintained that since his
employment was for a period of less than one month he
was deemed by Clause 6(5)(b)(ii) to be a casual employee
and so entitled to remuneration loading of 20 per cent in
accordance with Clause 32(6). The respondent countered
these allegations by maintaining that the appellant was
not dismissed, rather he resigned from or otherwise
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terminated his employment rather than accept a transfer
from Ora Banda to Perth. It therefore contended that it
was under no liability to make the payments claimed.
The respondent's failure to make such payments lead
the appellant to complain to an Industrial Magistrate at
Kalgoorlie that it had committed breaches of the Award
in the manner outlined. The Magistrate found against the
appellant and dismissed the complaints. It is not
necessary now to go into the reasons for the dismissal.
The appellant not being satisfied with his Worship's
decision appealed to the Full Bench which allowed the
appeal by setting aside the decision of the Industrial
Magistrate and remitting the complaints back to him for
further hearing and determination in accordance with
the observations in the judgment of the Full Bench of 17
November 1987. The appellant, not being satisfied fully
with the Full Bench's decision, now appeals to this Court
upon two grounds which are as follows.
(a) The Full Bench erred in failing to find that the
20 per cent loading pursuant to Clause 32(6) of the
Award was applied to the appellant's full weekly
ordinary rate paid by the respondent to the
appellant.
(b) The appellant says the Full Bench erred in
failing to give him the costs of the appeal to it.
Clause 32 deals with "Wages". Subclause (6) is in the
following terms:
A casual worker shall be paid 20 per cent of the
ordinary rate in addition to the ordinary rate for the
calling in which he is employed.
In its reasons for decision the Full Bench pointed out
that it was accepted that the appellant had not been
engaged as a casual employee. However by virtue of the
provisions of Clause 6(6)(b)(ii) of the Award an
employee "is deemed for the purposes of the Award" to
be a "casual worker" if he is dismissed through no fault
of his own within one month of commencing employment. The Full Bench found that the appellant was
dismissed, albeit constructively, through no fault of his
own, within that time and that therefore by reason of the
provisions of the Award was deemed to have been a
casual employee. In those circumstances he was clearly
entitled to be paid the 20 per cent loading mentioned in
Clause 32(6). The Full Bench then went on to say:
Although in some circumstances, as for example
in Crawford Productions Pty Ltd v. Film and Television Production Association (1983) IR 413, it has
been held that loadings are to be calculated on the
basis of the pay one ordinarily receives, each entitlement depends on the language of the particular
award (cf: Re the Vehicle Industry — Repair,
Service and Retail Award 1976, (1979) 38 FLR 267).
Clause 32(6) does not speak merely of "ordinary
rate" as in the mentioned example, but of "the
ordinary rate for the calling" in which the employee
is engaged. This can only sensibly refer to the
ordinary rate for the particular calling fixed by the
Award. In the circumstances it follows that the
appellant is entitled to be paid a loading of 20 per
cent of the ordinary rate fixed by the Award for a
"Tradesman".
As I understand the appellant's argument, which he
conducted in person, he says that the phrase "ordinary
rate" in subclause (6) refers to the actual rate of pay
received by the casual worker at the relevant time even
though that may be in excess of what is prescribed by the
provisions of Clause 32. In fact at the relevant time it is
common ground he was receiving remuneration at a rate
in excess of that provided by the Award.
The matter seems to me in the end, to amount to no
more than construction of the particular clause in this
Award. What are the provisions of different awards is of
little assistance. I believe the construction placed upon
the clause by the Full Bench was correct. The phrase
"ordinary rate" in the first part of the subclause bears
the same meaning as it does when secondly used in the
subclause, namely, the ordinary rate for the calling as
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prescribed by the Award. I am fortified in that construction by an examination of other provisions of the
Award as for example Clause 23(3)(b)(i) which provides:
that a worker before going on leave shall be paid
the wages he would have received in respect of the
ordinary time he would have worked had he not
been on leave during the relevant period.
Such a provision clearly obligates the employer to pay
leave wages at the same rate as the actual wages the
employee is then receiving. Wording along the lines of
Clause 23(3)(b)(i) one would have expected if Clause
32(6) is to be construed as having the meaning attributed
to it by the appellant. Terminology similar to that used in
Clause 32(3)(b)(i) was the subject of the decision in Re
the Vehicle Industry — Repair, Service and Retail Award
1976 (1979) 38 FLR 267 where it was held that the
ordinary and natural meaning of the words "wages the
employee would have received in respect of the ordinary
time the employee would have worked" included both
the wages the employee would have received in the course
of the award plus any over-award payment in respect of
ordinary time. In the case before us however, the draftsman has created a limitation on the phrase "ordinary
rate" by stated it to be the ordinary rate for the calling in
which the casual worker is employed, and that in my
view, can only mean the rate prescribed by the Award. I
would therefore not allow the appeal on this ground.
There can be no doubt from reading the transcript of
what occurred when the Full Bench delivered its decision
in respect of the appeal to it tht there was a misunderstanding between the President and the appellant
in that the appellant informs us he was seeking not only
costs in respect of the hearing before the Industrial
Magistrate but also costs in respect of the appeal to the
Full Bench. Before the Full Bench he appeared on his
own behalf and so was not put to the expense of the
engagement of a legal practitioner but there is little doubt
that he must have been involved in some expense. The
Full Bench made no award as to costs merely saying that
the question of costs would be dealt with by the
Industrial Court. Of course the Industrial Court would
have had no power to deal with the costs of the appeal, as
his Worship pointed out to the appellant when the matter
came on before him pursuant to the order of the Full
Bench. The position seems to be therefore that as the Full
Bench had power to make an award of costs in its
discretion, it failed to exercise its discretion.
The respondent points to section 84(4) of the
Industrial Relations Act 1979 and amendments (the Act)
which provides:
That on the hearing of an appeal the Full Bench
subject to subsection (5) may make such order as to
costs as the Full Bench considers appropriate.
Subsection (5) provides:
In procedures under this section costs shall not be
given to any party to the proceedings for the services
of any legal practitioner, or agent of that party
unless in the opinion of the Full Bench, the proceedings have been frivolously or vexatiously
instituted or defended, as the case requires, by the
other party.
The provisions of that section are contrasted with
section 86(2) of the same Act which provides:
In the exercise of its jurisdiction ... the Court
may make such orders as it thinks just as to costs
and expenses (including expenses of witnesses) of
proceedings before the Court.
But again, not in respect of the services of any legal
practitioner or agent unless those services were rendered
in the circumstances referred to earlier. It is said that
because section 86 distinguishes costs and expenses, or
appears to to do, the word "costs" in section 84 must be
construed so as to exclude expenses. I would not be
prepared to give the word such a narrow interpretation.
The term "costs" has always been held to denote the
expenses which a person is entitled to recover from the
other side by reason of his being a party to the legal
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proceedings and that includes court fees, filing fees,
among other things: see "The Dictionary of English
Law" by Jowitt at p. 507.
In my view, it is clear, and indeed the respondent
scarcely argued to the contrary, that the Full Bench has
not exercised its discretion as to whether it ought in the
circumstances of this case to make an order for costs in
favour of the appellant in respect of the appeal to it. I
would therefore remit the matter back to the Full Court
so that it may exercise its discretion if it feels fit in this
regard.
KENNEDY J.: I have the advantage of reading the
reasons published by the President. I agree with the
orders which he proposes and with his reasons.
OLNEY J.: I have had the advantage of reading the
reasons published by Brinsden J. and as I agree with him
both as to the outcome of this appeal and the reasons
therefore it is unnecessary for me to add anything further
concerning the merits of the appeal.
There is however one matter I wish to raise in order to
ensure that this Court's decision is not misconstrued. In
the reasons of the Full Bench the following passage
appears:
It may be, as the respondent contends, that the
appellant was paid a wage more than the Award
prescribes so that he was remunerated at a level in
excess of the ordinary rate for his calling under the
Award and loading, but he nonetheless did not
receive the loading per se. However, he received
only a wage albeit at a higher level than the Award
required, without the loading. Payments made for a
particular purpose cannot logically ex post facto be
attributed to another cause or purpose. Thus the
payment of a wage in excess of what the Award
requires does not relieve the Respondent of the
obligation to make a further payment of a different
kind under the Award, (see: Pacific Publications
Pty Ltd v. Cantlon (1983) 4 IR 415; and also
Bradmill Industries Ltd v. Shadbolt (1984) AILR
416; cf Roy v. Radano (1967) AR 571). In our view
the question of whether the appellant was paid more
than he was obliged to be paid under the Award may
well be relevant as to penalty but not to guilt in
respect of a breach of the Award.
With respect I do not think that the final sentence of
the passage quoted truly reflects the law.
Section 83 of the Industrial Relations Act confers
upon an Industrial Magistrate a limited jurisdiction to
make orders with respect to the enforcement of any
award, industrial agreement or order when any provision
thereof has been contravened or not complied with.
Ancillary to that jurisdiction is the jurisdiction conferred
by section 84(4) by which the Industrial Magistrate may
in a case in which it appears to him that an employee has
not been paid by his employer the amount which he was
entitled to be paid under an award, to order the employer
to pay the employee the amount by which he has been
underpaid. According to my understanding, which seems
to be supported by the literal meaning of the words used,
the authority of the Industrial Magistrate is limited to
making an order for the payment of the difference
between the appropriate amount payable in accordance
with the relevant award during the relevant period of
service and the amount actuaUy paid to the employee for
that period. The employer's obligation under the award
is normally to pay one sum of money for each pay period
and that sum will be calculated according to the hours
worked, the nature of the work and the other
circumstances which give rise to an entitlement to be paid
loadings, allowances and the like. If the actual amount
paid is not less than the minimum amount payable upon
a proper application of the award provisions to the work
done, then there can be no contravention of or failure to
comply with the award and thus no occasion for the
exercise of jurisdiction under either of subsections (1) or
(4) of section 83. This is not to say that an employee may
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not contract with his employer to be paid at rates in
excess of the minimum award provision nor is it to say
that in such a contract of service the parties may not
either expressly or implicitly agree that the award
provisions shall apply in some respects. In former times
there was a real practical difference between a claim by a
worker who was said to be "suing on the award" as
compared with one who was "suing on his contract". A
very restricted period of limitation applied to the former
provision corresponding with section 83(4) but this has
now been changed by the introduction of the six year
limitation period in section 83(5)(a), which of course is
the same period as applies in section 114(2). The decision
of the Privy Council in True v. Amalgamated Collieries
of WA Ltd 20 WAIG 223 is therefore now of less
importance than it was at the time it was given. The
authorities to which the Full Bench referred in the
passage quoted do not in my opinion have the direct
bearing upon the proper construction of section 83(4).
These comments are not intended as anything more
than tentative observations on a point which was not
relevant to the issues raised in the appeal and which were
not argued. It may however be some consolation to the
unsuccessful appellant to know that if the view which I
have expressed is correct, he has been dealt with more
generously by the Full Bench than the facts of the case
justified.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.
Appeal No. 13 of 1987.
In the matter of an appeal from the decision of the Full
Bench of the Western Australian Industrial
Relations Commission given on 17 November 1987
in Matter No. 816 of 1987.
Between Walter Silberschneider, Appellant
and
M.R.S.A. Earthmoving Pty Ltd, Respondent.
BEFORE MR JUSTICE BRINSDEN (Presiding Judge)
MR JUSTICE KENNEDY
MR JUSTICE OLNEY.
Wednesday, 6th day of April 1988.
Order.
HAVING heard Mr W. Silberschneider on his own
behalf and Mr R.H. Gifford on behalf of the Respondent
in the appeal herein from the decision of the Full Bench
of the Western Australian Industrial Relations
Commission given on 17 November 1987 in Matter No.
816 of 1987, the Court doth hereby order that the appeal
be allowed in part and the questions of costs in respect of
the appeal to the Full Bench be referred back to the Full
Bench for its consideration.
[L.S.]

Clerk of the Court.
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FULL BENCH —
Appeals against decision of
Commission —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
The Construction, Mining and Energy Workers' Union
of Australia, Western Australian Branch
and
The Australian Builders' Labourers' Federated
Union of Workers, Western Australian Branch.
No. 1494 of 1987.
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT, D.J. O'DEA,
CHIEF COMMISSIONER W.S. COLEMAN,
COMMISSIONER O.K. SALMON.
14th day of April 1988.
Appeal — whether seat fixing traditionally carried out by
builders' labourers — CMEU contended work fell
within scope of building trades award — matters to
be determined include whether the task forms part
of builders' labourers or carpenters' work —
whether work should be performed exclusively by
one vocation in future — wrong construction of
award to find that work in question falls within the
work of any calling in the set of builders' labourers
— appeal upheld.
Reasons for Decision.
THE PRESIDENT: This is the unanimous decision of
the Full Bench. Following a conference pursuant to
section 44 of the Industrial Relations Act 1979 which
failed to settle a dispute about the following matter, The
Australian Builders' Labourers' Federated Union of
Workers, Western Australian Branch (the ABLF) made
claim before the Commission that the work of fixing prefabricated seats is traditionally carried out by builders'
labourers and therefor the organisation should be given
sole industrial coverage of such work, and, that such
work in the convention centre at the Burswood Island
Resort site should be determined by the Commission to
be work done exclusively by builders' labourers.
The nature of the work in question which required
seats to be installed at the Convention Centre, involved
seats of a non-wooden material which are fixed to a
tubular steel frame which in turn is secured to a concrete
floor. The place where the seats are to be positioned is
first marked out and the frames placed thereon. The
concrete is then drilled and bolted or some other fixing
device is inserted where appropriate securing the frames
to the concrete, then, if it has not already been done, the
seat is screwed to the frame. It is part of the task
performed by carpenters to do the marking out and subsequently checking on the proper alignment of the seats.
The right of carpenters to perform that function was not
in dispute. The dispute was over the work of drilling
holes in the concrete, inserting the bolts or fixing devices
and screwing the seats to the frames.
The ABLF has constitutional coverage of labourers
employed by builders and their sub-contractors in
building operations and in general terms those eligible to
be members of that organisation are referred to as
"builders' labourers".
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch (the
CMEU) has constitutional coverage of carpenters and it
contested the claim of the ABLF.
The ABLF's case below was relatively simple, it
proposed to demonstrate that the work in question had
customarily been done by builders' labourers who should
therefor be awarded the sole right to perform the work in
the future. The CMEU on the other hand contended that
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the work fell clearly within the scope of work to be
carried out under the definition of "carpenter and
joiner" according to the Building Trades (Construction)
Award and the CMEU contested the claim of builders'
labourers since upon analysis of the award provisions it
can be demonstrated that the work is not within the
province of builders' labourers generally or under the
particular classification "rigger". The CMEU then
referred to the eligibility provisions of the ABLE Rules
and sought to demonstrate that the ABLE lacked constitutional coverage in any event, the nub of that
argument was that the concept of builders' labourers
working on a complete job by themselves unsupervised
during the whole of the course of the job is contrary to
the notion of a builders' labourers work as determined
according to proper canons of construction.
After a quite prolonged hearing the case was
concluded on 26 October 1987 and because of problems
relating to the timetable for completing the building
contract at the Convention Centre the Commission was
asked to bring down an early decision. Accordingly on 9
November 1987 the Commission determined upon the
demarcation of the work in accordance with the claim of
the ABLE and gave a direction to that effect in relation to
the installation of seating at the Convention Centre at the
Burswood Island Resort site, and then, on 11 November
1987, after hearing the parties, the Commission issued an
Order the operative parts of which are as follows:—
That the work of installing prefabricated seating,
other than timber seating, in buildings is work solely
to be performed by persons who are members or
eligible to be members of The Australian Builders'
Labourers' Federated Union of Workers, Western
Australian Branch; providing that the work of
marking out, aligning and setting out for
prefabricated seating is solely to be performed by
persons who are members of or eligible to be
members of the The Construction, Mining and
Energy Workers' Union of Australia, Western
Australian Branch.
According to the transcript of proceedings on 9
November 1987, in delivering the decision of the
Commission, Halliwell S.C. said:—
It is not seriously contested that both unions have
constitutional coverage of the work in issue.
However, the industrial coverage is strongly
contested between them. The evidence adduced by
the parties on balance shows that in the past the
work of installing the seats has been performed by
members of the ABLE but the more skilled tasks of
setting out, aligning and marking out have been performed by carpenters, members of the CMEWU.
The decisions of the Trades and Labor Council
demarcation panel, dated October/November 1986,
and the decision of Mr Commissioner Coleman in
his capacity as a private arbitrator, dated 17 April
1984, follow this traditional pattern of demarcation
as between the competing unions.
In essence, in the view of the Commission, the
work of installing seating has, for reasons which are
not presently material, fallen to the lot of members
of the ABLE, once the jobs have been appropriately
set out by carpenters, members of the Construction,
Mining and Energy Workers' Union.
This division, on the evidence before the
Commission, has much to commend it and,
although carpenters are competent to perform all
tasks associated with the installation of seating, the
unskilled and repetitious functions have in the
majority of cases instanced before the Commission
in evidence been performed by persons who are
members of the Australian Builders' Labourers'
Federation.
In short, from a consideration of all the material
presented to the Commission the traditional line of
demarcation should be followed in the present case
— and that is that the work of settin gout, marking
out and aligning seating is work that is the exclusive
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right of carpenters; the work of fixing of seating into
position, whether by Dyna bolting or other means,
is that of builders' labourers.
The CMEU has brought this appeal against the
decision of the Commission and seeks by way of relief the
quashing of the Order referred to above.
The whole focus of the ABLF's argument was that the
work in contention had customarily been done by
builders' labourers and the Senior Commissioner's
Reasons for Decision appear to convey that when he
described as a "traditional pattern of demarcation" was
the decisive issue in his mind. We cannot be sure however
because the problems of a serious industrial dispute no
doubt dictated the demand for an early and lasting
solution. It cannot be said with certainty therefor
whether he accorded more weight to a traditional pattern
of demarcation than the probability of further industrial
troubles. If the level of strike activity at the Burswood
Island site at that time was an important factor
influencing the decision and if there were proper grounds
upon which it was open to find that there was a
traditional line of demarcation in favour of the ABLE
then the decision to formulise a line of demarcation in
order to prevent further disputes is not one to be
interfered with unless his decision was plainly wrong. But
as we view the case it was never open to the Senior
Commissioner to find "a traditional line of
demarcation" and the Commission was therefor unable
to resolve the matter in the way that was done in
considertion of the industrial trouble alone.
The CMEU opened its argument on appeal by raising
questions about the Senior Commissioner's statements
concerning constitutional and industrial coverage of the
contested work. It was argued that it makes no sense to
speak in terms of constitutional coverage of work, the
fundamental question being one concerning the
identification of tasks to be performed by one vocation
and another. We agree that a demarcation exercise of the
kind undertaken by the Senior Commissioner involves a
number of findings. First of all it must be determined
whether the task in question forms part of the work, substantially or incidentally, of carpenters or builders'
labourers and secondly, whether the work should be
performed exclusively by only one vocation in future. If
the second finding favours one calling there is a line of
demarcation to be drawn. We also think that it goes
without saying that an organisation will be accorded
industrial representation of the persons concerned only if
they come within the provisions of its eligibility rule, the
function of which is to define the general area of
industrial pursuit from which members can be
legitimately drawn and with which an organisation can
legitimately be concerned (see re Williams ex parte
ABCE and BLF (1983) 57 ALJR 38 at 39).
The CMEU chose to treat the statement of the Senior
Commissioner that "it is not seriously contested that
both unions have constitutional coverage" as a finding
or decision that the work in question falls within the
normal scope of —
(a) a carpenter's vocation; and
(b) either the riggers or the builders' labourers (in
the general sense) vocation.
Rule 3.—Constitution in the Rules of the ABLE
contains in addition to builders' labourers a reference to
any labourer engaged as rigger etc., and not surprisingly
the Building Trades (Construction) Award in Clause 8. —
Rates of Pay contains a general heading Builders'
Labourers' followed by a long list of classifications
under that heading with provision for varying rates of
pay.
The Senior Commissioner appears to have concerned
himself with builders' labourers on the one hand, using
that expression in a comprehensive sense, and carpenters
on the other. The CMEU's view, opposed vigorously by
the ABLE is that there are various callings of labourer,
all of them being elements in the set of "builders'
labourer", each requiring separate examination
regarding the tasks that make up their ordinary work.
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Thus rigger is a vocation or calling separate and distinct
from drainer or scaffolder, even though all appear in the
award under the general description of builders' labourer
as we have indicated. It appears to us that the differential
wage rates prescribed for the various callings of builders'
labourer indicate that for award purposes each calling is
separate and distinct.
In attempting to support its contrary opinion to that
expressed by the CMEU, the ABLF referred to R. v.
Watson ex parte AWU (1972) 128 CLR 77, but in our
respectful opinion there is little in the decision or what
was said in that case which harms the CMEU's argument. What was said in Watson's case, as we understand
it, was that it would be wrong to limit the expression
"builders' labourers" to cases of labourers directly
assisting a bricklayer, carpenter or other class of buOding
tradesman and that a wider construction of the
expression follows from the words used in the ABLF
membership Eligibility Rule. However, in our opinion,
the fact that the Senior Commissioner's Order has
universal application demanded that he turn to the award
as an important step, probably the first step, in reaching
a finding on the work of the competing callings. We
notice that the line of demarcation laid down in the
Order is required to be observed "in buildings" and it
must necessarily encroach upon areas regulated by the
award. But the callings or vocations regulated by the
award have the same meaning for all possible purposes,
for example demarcation or award enforcement.
Therefore for reasons of consistency between the Order
and the award which we consider is self-evident, the
important objective of the first step, namely whether the
task forms part of the work, either substantially or
incidentally, of carpenters or builders' labourers, is
necessarily an exercise in deciding the true meaning of the
terms used in the award, those terms being or relating to
vocations or callings.
The foregoing observations bring us to the next point
raised by the CEMU, which is essentially that if the task
in contention is properly part of carpenters' work and
not part of the work of other vocations there is no scope
for a demarcation inquiry at all.
Turning then to the scope of carpenters' work, it will
be noted that in the case below it was not argued by the
ABLF that drilling concrete was not normally part of
carpenters' work. "Carpenter and joiner" is defined in
the award and it is clear from the definition that the work
of a carpenter is not limited to work in wood, but also
includes metal work. The Senior Commissioner heard
the testimony of qualified carpenters who said that the
work of installing prefabricated seating was carpenters'
work and that drilling concrete for anchor bolts was an
integral part of that work. It was said to be work
involving trade knowledge; that expensive drill bits and
electrical drills are used in the drilling process; and that if
the work was improperly done it would have to be done
again at considerable expense. None of this testimony
was challenged and it seems that drilling concrete is
definitely part of the work of carpenters.
A "rigger" is not a term defined in the award but "a
rigger" is a licensed calling by reason of a requirement in
the Construction Safety Regulations. Those regulations
define a "rigger" as a person who is directly responsible
for carrying out "rigging work" and is a holder of a
certificate of competency issued under those
Regulations; and "rigging work" means the use of gear
(our emphasis) other than the use of gear for the erection
of scaffolding for the lifting, lowering, moving or
positioning of structural steel, plant or equipment in
connection with the construction, erection, demolition
or dismantling of any building or structure or hoisting
appliance.
Next, there is the scope of the award. If that is not
enough to permit a finding that "riggers" and "rigging
work" regulated by the award have the same meaning as
defined in the Construction Safety Regulations, the issue
is surely put beyond doubt when regard is had for the
award definition of "assistant rigger" (65 WAIG 942 at
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943) and the testimony of Charles Fitzgerald who is the
Technical and Training Officer with the Department of
Occupational Health, Safety and Welfare.
The work of "assistant rigger" relates to assisting
under the direct supervision of a rigger in erecting or
placing in position the members of any type of structure,
or setting up cranes or hoists, and it surely takes these
descriptions too far to say, that they encompass the
installation of prefabricated seating. Moreover, there is
an obvious consistency between work on any type of
structure or setting up cranes or hoists on the one hand
and all of the work that riggers use gear to achieve on the
other. Indeed, we believe it would not alter the meaning
of "assistant rigger" if it be restated as meaning an
employee who assists another employee who uses gear
for the purposes of, etc. The point is, that the terms used
in the Construction Safety Regulations fit perfectly into
the award context and it seems highly likely that' 'rigger''
envisaged in the award and the regulations are the same
calling. Mr Fitzgerald testified that he was familiar with
the range of duties carried out by riggers on construction
sites and when he was asked to describe such work, he
went straight to the definition contained in the Construction Safety Regulations. During his cross
examination he was not challenged on the point of his
general understanding of the scope of riggers' work,
although he was questioned on the specific point of
riggers drilling concrete.
With all of the foregoing in mind we think the Senior
Commissioner ought to have found that the meaning of
"rigger" envisaged by the award is the meaning defined
in the Construction Safety Regulations. This definition
describes the substantial employment of a "rigger" in
terms of the purpose to be achieved by it, and the
question then to be asked is: Does the installation of
prefabricated seating, including drilling concrete for
anchor bolts, constitute a task that is part of the work of
riggers?
Mr Fitzgerald was questioned about the instaUation of
prefabricated seating, he said that it did not form a
normal part of a rigger's work. He was asked on what
basis he said that, and he replied: "It's not work that is
associated with structural work for the erection or
dismantling of a building or structure as stated in the
regulations, and it was never intended to be rigging
work". It is significant, we think, that the cross
examination of this independent witness did not deal
directly with the installation of seating. Rather, it was
concentrated on the subject of drilling concrete, and then
in a general way. The questions and answers in the cross
examination are reported in the transcript as follows:—
Mr Billing: Mr Fitzgerald, have you worked as a
rigger in the building industry?
No, I haven't.
Would it surprise you that there is evidence before
the Commission that rigging contractors over the
last at least 17 years, in Perth, have had contracts to
install that sort of seating at various venues?
It would surprise me, yes.
Does a rigger's work involve fixing of steel
fixtures to a building structure which would involve
bolting and drilling into concrete, or whatever the
structure is made of?
It could do, yes.
It could do, it does?
It doesn't necessarily have to, but it could do. It
depends on what was being fixed and in what
situation.
Mr Billing: That would be a normal part of a
rigger's work?
Depending on what the actual job was, yes.
A building site — leaving aside riggers in the metal
trades areas — would that be a normal part of that
type of rigging work?
Doing what sort of work?
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Fixing steel to a structure by drilling into the
structure and fastening bolts?
What sort of steel?
I cannot give you an —
Non-structural — such as a staircase or catwalk?
A staircase, I would say, could be rigging work. It
need not be rigging work. A catwalk would
probably be rigging work.
It will be seen that the questions are not limited to the
installation of prefabricated seating. The answers to
these questions say no more nor less than that drilling
concrete is part of riggers' work when it is done in
connection with the ordinary or substantial part of
riggers' work. The answers are not inconsistent with the
earlier answer about the installation of prefabricated
seating not being riggers' work. Moreover, there was no
independent expert evidence before the Senior
Commissioner to support the ABLF proposition.
A number of riggers testified on behalf of the ABLF
and their testimony was that they had performed the
work of installing prefabricated seating on a number of
sites. But it does not follow from this testimony that they
were performing the work of riggers, or even that the
work they did was incidental to riggers' work. Provided
that employers have the consent of their riggers and the
ABLF and there is no opposition from another union,
they may consistently employ riggers on work that is not
riggers' work. However, it does not become riggers'
work merely for this reason. It is of more than passing
interest to note that one of the witnesses for the CMEU
alluded to the scope of the employers to use their
employees to perform carpenters' tasks. In this respect
he said that carpenters, unlike other tradsmen, were not
licensed, and the implication in his testominy was that
carpenters' tasks were being poached. Other unchallenged testimony told of the direction from ABLF job
representatives that carpenters become ABLF members
because the work of installing seating was considered to
be ABLF work. This surely demonstrates the care that
has to be taken in using testimony concerning work
practices for the purposes of determining the work of
callings specified in the award. But in the case of riggers,
the evidence contained in the definitions of "rigger" and
"assistant rigger" and the testimony of Mr Fitzgerald
raises no ambiguity and there is no case for extending the
meaning of their ordinary work beyond the use of gear
for the specified purposes and any tasks that may be truly
incidental in using gear.
Some of the callings mentioned in the set of' 'builders'
labourer", in addition to rigger and assistant rigger are
assistant powder monkey, concrete finisher, concrete
floater,drainer and scaffolder. All of these callings are
defined but no testimony was called by the ABLF below
that would suggest that drilling concrete in connection
with the installing of prefabricatd seating was a task in
the work performed by any one of them. Furthermore,
none of the definitions would support such a finding.
Item (iv) of the definition of "builders' labourer"
refers to a worker engaged in: "General labouring not
provided for herein, when such work is part of the
building contractor's contract and under his direct
control". Even if there is a connection with the
installation of prefabricated seating arising from that
definition, it certainly could not be read to permit a
conclusion that builders' labourers perform the work of
drilling concrete for anchor bolts. That result would be
contrary to the testimony of qualified carpenters.
Drilling of the kind in question, according to that
testimony, involves skill, knowledge and the use of
expensive tools. Such work hardly qualifies as general
labouring, nor is it likely to be truly incidental in general
labouring.
We have already expressed our opinion about the care
that would have to be given to testimony concerning
work practices for the purposes of determining the work
of callings specified in the award. In the final analysis, we
believe it would be a wrong construction of the award to
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find that the work of drilling concrete for anchor bolts in
connection with installing prefabricated seating was
work falling within the work of any calling in the set of
builiders' labourers.
Finally, the Senior Commissioner's finding on a
"traditional pattern of demarcation" was influenced by
exhibits tendered by the ABLF in support of its claim.
One was an adjudication concerning the fixing of seats at
the Sport Centre at the Burswood Casino by a
demarcation panel of the TLC. A passage from that
finding read as follows:
as carpenters have very little involvement in
fitting this type of chair, seeing that they are made of
plastic and not wood, with metal frames, and that
riggers normally work with all kind of metal
including the bolting of steel etc, it was resolved that
it should be the work of the riggers. If in the future
another job of this type is to be done which has a
certain amount of timber, or the fitting of timber to
the seats then a further inspection should take place
to decide which of the unions should cover the
work.
Therefore the panels' decision is that riggers
should do the work in question.
According to the CMEU it is a fallacy to suppose that a
carpenter is excluded from working with metal and is
confined to installing seats of timber. That argument is
amply borne out by reference to the provisions of the
award. It is further contended that the passage discloses a
further misconception as to the role of a rigger as a
worker in steel. The decision according to the CMEU, is
wrong and of little use to demonstrate a traditional
pattern of demarcation in favour of the ABLF.
The second exhibit was a decision of Coleman C.
formally a Commissioner of the Australian Conciliation
and Arbitration Commission who at the time was acting
as a private arbitrator. The CMEU contended that
reliance upon that decision constituted an error since the
decision recognises that the proper function of a
builders' labourer is to assist a tradesman, indeed the
following passage indicates at best that the views
expressed lend only limited support to the conclusion
that the ABLF should have exclusive coverage:—
In Clause 6, the scope clause, a builders' labourer
can be employed about any building — assisting any
building tradesman including a carpenter, and that
practice is in widespread use.
The labourers in claiming an interest in the work
concerned have stated that they are not seeking an
exclusive right to the work, they recognise the role of
the tradesman in laying out and marking the
positioning of the brackets. The labourers see the
drilling and bolting of the brackets as a mixed gang
function.
I do not see the involvement of the labourers as a
threat to the tradesmen. I believe from what I saw
during the inspection that there is work for a
labourer in assisting the carpenter and to that end I
consider a builders' labourer should be permitted to
join the gang responsible for the fixing of the
brackets.
In our opinion these decisions do not support the
conclusions of the Senior Commissioner and in any event
they are not relevant in construing the award.
In our opinion this appeal should be upheld and the
Senior Commissioner's Order quashed.
Order accordingly.
Appearances: Mr D.H. Schapper (of Counsel) for the
Appellant.
Mr A.L. Drake-Brockman (of Counsel) and with him
Mr S.M. Billing for the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
The Construction, Mining and Energy Workers' Union
of Australia, Western Australian Branch
and
The Australian Builders' Labourers' Federated
Union of Workers, Western Australian Branch.
No. 1494 of 1987.
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT, D.J. O'DEA,
CHIEF COMMISSIONER W.S. COLEMAN,
COMMISSIONER O.K. SALMON.
14th day of April 1988.
Order.
THIS matter having come on for hearing before the Full
Bench on the 23rd day of February 1988 and having
heard Mr D.H. Schapper (of Counsel) on behalf of the
Appellant and Mr A.L. Drake-Brockman (of Counsel)
and with him Mr S.M. Billing on behalf of the
Respondent and the Full Bench having reserved
judgment onthe matter and judgment being delivered on
the 14th day of April 1988, wherein it was found that the
appeal be upheld and gave reasons therefor, it is this day,
the 14th day of April 1988 ordered that:—
1. the appeal be upheld; and
2. the Decision of the Commission dated the 11th
day of November 1987 in Matter No. CR563 of 1987
be quashed.
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous
WA Branch
and
Doctors G.W. Smith and K.J. Rose and Others.
No. 1515 of 1987.
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT, D.J. O'DEA,
CHIEF COMMISSIONER W.S. COLEMAN,
COMMISSIONER G.L. FIELDING.
29th day of March 1988.
Award — new award — eligibility rules — finding that
constitution rule does not cover veterinary surgeons
— application dismissed for want of jurisdiction —
appeal — Applicant contends that welfare work at
the core of veterinary surgeons work — invalid
proposition — based upon wrong construction of
subrule — appeal dismissed.
Reasons for Decision.
THE PRESIDENT: This appeal arises out of an
application by the Federated Miscellaneous Workers'
Union of Australia, Hospital, Service and Miscellaneous, WA Branch for an award which purports to cover
veterinary surgeons employed:—
in the industries of animal welfare, animal care,
animal breeding or animal homes and to all
employers employing such veterinary surgeons.
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The application was opposed by the Respondents
named in the proposed award and by various veterinary
surgeons who are employees. The application was
dismissed at the threshold on the basis that the
constitution of the Applicant does not permit it to enrol
veterinary surgeons and the Commission therefor lacked
jurisdiction to make an award.
The rules of the Applicant organisation contain a long
and complex eligibility provision which reflects the
nature of the Applicant as a conglomerate of former
unions covering persons employed in a number of
manufacturing, processing, and other industries and in
various callings. It consists of an unlimited number of
persons who are employed or who are usually employed
in or in connection with any of the industries or callings
set out in the eligibility rule. The Applicant claims
legitimate constitutional coverage of veterinary surgeons
by virtue of rule 4, subrule (l)(g) which covers:—
Ambulance and first aid attendants; home care
aides, (aged, destitute or disabled persons); kindergarten aides; animal welfare officers or workers;
dancing instructors; house mistresses, masters and
supervisors (excluding teachers — qualified or
otherwise); domestic stff, groundsmen, gardeners
and yardmen of convents; denominational schools,
teachers' residential, student residential, colleges
(excluding agricultural college and school hostels);
parking
attentants
(excluding
municipal
employees); persons engaged in the sanding and
treating of flooring; undertakers' assistants.
The Applicant contends that animal welfare is at the
core of the work in which veterinary surgeons are
normally engaged and eligibility of veterinary surgeons is
claimed by reference to "animal welfare officers or
workers". However in order to establish the necessary
constitutional link to support the claim for industrial
coverage, the Applicant was forced to alter appreciably
the terms of the subrule in order to assert that the words
"animal welfare officers or workers" should be read as
embracing those employed in or in connection with
animal welfare, and should be construed as' 'officers and
workers in animal welfare". This proposition is reflected
in the scope clause of the proposed award, but in my
opinion it is based upon a wrong construction of the
subrule and is an invalid proposition.
The accepted approach to determining questions of
eligibility and the construction of union rules was
recently referred to by the Full Bench of the Commission
in The Operative Plasterers and Plaster Workers Union
v. Building Workers Industrial Union 67 WAIG 2226 at
2228. The dicta is familiar and it is necessary only to say
that well established guidelines apply and provide that in
reading a constitution rule the words should be given a
wide meaning and accorded their ordinary or popular
denotation, but given this generous approach the
meaning of words remains a legal question to be determined by the application of the ordinary rules which
govern the construction of written documents.
It is a fundamental requirement that the rule in
question be read as a whole and the meaning be found by
an examination of the language used and in applying that
principle it appears to me necessary to attach a literal or,
it may be said, a narrow meaning to "animal welfare
officers or workers". That expression is not descriptive
of an industry of which it might be said veterinary
surgeons are employees in or in connection with the
industry of animal welfare. The expression is descriptive
of a person or persons employed or usually employed in
the calling of animal welfare officer or animal welfare
worker. There is a common conception of such persons
who may be engaged in the care and/or protection of
animals such as, for example, an employee of the
RSPCA or like organisation, in fact in this case there was
evidence of that kind upon which the Commission was
entitled to rely. It is not possible, sensibly, to refer to
persons employed in or in connection with the industry
or industries of animal welfare officers or workers
without a distortion of the language which is actually
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used in the subrule and a significant variation from the
plain meaning of the words. On examination, subrule (g)
contains no reference to industries but consists of a
variety of callings of a character which does not allow
room to contemplate an employee being employed in or
in connection with a calling. Animal welfare officers or
workers, in my opinion, are not generally understood to
include veterinary surgeons and again there was evidence
to this effect which the Commission was entitled to
accept. As a matter of construction too, veterinary
surgeons are excluded from animal welfare officers or
workers because those words must be construed having
regard to the context in which they appear and should
therefor be understood as referring only to the persons of
the class which the other words in the subrule describe (re
McKenzie ex parte the Actors and Announcers Equity
Association of Australia 56 ALJR 221 at 222).
When the words animal welfare officers or workers are
construed ejusdem generis with the callings described in
subrule (g), they are limited to a description of workers
of a like kind which does not include those professionally
skilled by tertiary qualification.
The first ground of appeal upon which the Applicant
relies is that the Commission erred in adopting a narrow
view of the operative words of subrule (g) and alternatively it ought to have read the words as embracing
"officers in animal welfare and workers in animal
welfare". For the foregoing reasons I consider that in
accordance with the applicable rules of construction, the
words "animal welfare officers and workers" were not
open to that interpretation and in my opinion the
Commission identified the real issue for resolution being
constituted by the question, can a veterinary surgeon be
properly described as an animal welfare worker or an
animal welfare officer? I think that question was corrctly
decided in the negative both as a matter of construction
and as a finding supported by evidence going to the
common understanding of the calling of an animal
welfare officer in contrast to that of a veterinary
surgeon.
In my opinion the Applicant failed, before the
Commission, to show that its constitution allowed it to
enrol veterinary surgeons and the Commission was right
in concluding that it lacked jurisdiction to deal with the
application for award. This seems to me sufficient to
dispose of the appeal without the need to refer to further
grounds. I would therefor dismiss the appeal.
CHIEF COMMISSIONER: I have read His Honour's
decision, agree with his reaons, and having nothing to
add.
FIELDING, C.: I have read in draft form the reasons
prepared by the President and I agree with the conclusion
he has reached and, in substance, the reasons therefore.
I wish to record, however, that in my opinion it is
wrong to suggest, as did the Appellant, that the interpretation placed on the Appellant's rules by the
Commission at first instance was a narrow one. In my
view it is a literal interpretation and the only one of which
the rules sensibly admit.
The principles for interpreting union rules,
particularly constitutional provisions, are well settled.
They are recited in the decisions of the High Court in
Reg. v. Isaac; Ex parte Transport Workers' Union of
Australia (1985) 159 CLR 323 and in Reg. v. Williams;
Ex parte Australian Building Construction Employees'
and Builders' Labourers' Federation (1982) 153 CLR 402
amongst others, and were recently summarised by a Full
Bench of the Commission in the Operative Plasterers'
and Plaster Workers' Federation (Industrial Union of
Workers) Western Australian Branch v. Building
Workers' Industrial Union of Australia, Western
Australian Branch (1987) 67 WAIG 2226. It is sufficient
to observe that in interpreting union rules recognition is
to be given to the fact that in most instances they will
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have been drafted without the assistance of skilled
draftsmen and, as appears in this case, will often have
been amended from time to time, "without regard for
the effect of the amendment on the internal consistency''
of the constitutional clause, (see: Reg. v. Isaac; Ex parte
Transport Workers' Union of Australia (supra) at p.
340). Thus, as Gibbs J. mentioned in Reg. v. Holmes Ex
parte Public Service Association (NSW) (1977) 140 CLR
63 at p. 73, rules of this kind "should not be subjected to
the same meticulous scrutiny as a deed carefully prepared
by lawyers and should not be restrictively construed."
Instead, as Wilson J. noted in Reg. v. Isaac Ex parte
Transport Workers' Union of Australia (supra) at page
340 "the words of the rules shold be given a wide
meaning and interpreted according to their ordinary or
popular denotation rather than by reference to some
narrow or formal construction: Reg. v. Cohen; Ex parte
Motor Accidents Insurance Board (1979) 141 CLR 577 at
p. 587; Reg. v. MacKenzie; Ex parte Actors and
Announcers Equity (1982) 148 CLR 573 at p. 576. Nevertheless, notwithstanding this generosity of approach, the
meaning of the words remains a legal question to be
determined by the application of the ordinary rules
which govern the construction of written documents:
Reg. v. Aird; Ex parte Australian Workers' Union (1973)
129 CLR 654 at p. 659; MacKenzie (1982) 148 CLR 573 at
p. 576." Hence although the Commission can and
should adopt a generous approach to interpretation in
this case, that is not a licence for the Commission to
interpret the language used in the Appellant's rules so
that it bears little resemblance to what is written. But
that, it seems, is what the Appellant in reality invites the
Commission to do on this occasion.
The Appellant's contitutional rule relevantly provides
that it' 'shall consist of an unlimited number of persons
who are employed, or who are usually employed in or in
connection with, any of the following industries or
callings within the State of Western Australia" included
amongst which, in subclause (4)(l)(g), are "ambulance
and first aid attendants; home care aides (aged, destitute
or disabled persons); kindergarten aides; animal welfare
officers or workers; dancing instructors;. . ."
The subrule, by its reference to "the following
industries or callings" clearly makes a distinction
between industries on the one hand and callings on the
other. That is consistent with a reading of the rule as a
whole. I would have thought it almost beyond question
that the reference to animal welfare officers or workers
in subparagraph (g) of the relevant subrule was clearly a
reference to a calling rather than to an industry. Indeed,
the whole subparagraph contains lists of callings rather
than industries. It is to be contrasted with subparagraphs
(a), (b), (c) and (d) for example, which refer amongst
other things, to the "manufacture, preparation or
processing of butter, case in; cheese; icecream; milk or
yoghurt" all of which are industries rather than callings.
To suggest that subparagraph (g) should be read as if
applying not only to the callilngs in question but to "the
industries of animal welfare, animal care, animal
breeding or animal homes" as the Appellant argued, is in
the circumstances to do more than give the relevant
words of the subrule a wide meaning and an interpretation according to their ordinary and popular
denotation. There is really nothing in the subparagraph
to suggest that it was intended to apply to those
industries as distinct from the callings of animal welfare
officer and animal welfare worker. Although the subrule
purports to include persons who are employed, or
usually employed, or in "in connection with" the
industries or callings therein named, I would have
thought that there is much to be said for the proposition
that this could only sensibly apply to those employed in
connection with the industries rather than the callings
there enumerated. In any event, accepting that the words
"in connection with" in a constitutional rule "connote a
relationship between the work of the employee and the
industry or calling question", as Gibbs C.J. indicated in
Reg. v. Isaac; Ex parte Transport Workers' Union of
Australia (supra at p. 333) there is ample evidence to
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suggest that there is no connection between the work and
veterinary surgeons and that of animal welfare officers
or workers.
The decision of the Commonwealth Industrial Court
in the Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous WA
Branch v. Colonial Sugar Refining Co Ltd (1971) 18 FLR
386 to which the Appellant's advocate referred, is not
authority for the proposition that, however written,
reference in a union's constitutional rule to individual
callings can be taken as a reference to the industry
associated with those callings. The relevant clause of the
Federated Miscellaneous Workers' Union rules
considered in that case was in two parts; the first part
prescribed that the union "shall consist of an unlimited
number of persons who are employed in or usually
employed in or in connection with any of the following
callings, viz. . . chemical workers . . ." The second part
of the rule stated that the "description of the industry in
or in connection with which the union is registered"
included "the industries of . . . chemical workers ..."
The rules therefore clearly indicate that the union's
constitution extended not only to those employed in the
calling of chemical worker but to the industry of
chemical workers. The Court noted the oddity of the
latter provision but was, of course, bound to give effect
to it. In the instant case the Appellant's constitutional
rule is quite different. It does not stipulate that the
callings of animal welfare officer of worker are
industries, but simply lists them under a grouping of
' 'industries or callings'' and not industries and callings in
the alternative.
Likewise, the Appellant can derive little assistance
from the provisions of the definition of "industry" in
section 7 of the Industrial Relations Act 1979. Whilst
that defintion extends the concept of industry to include
"any calling, service, employment, handicraft, or
occupational vocation of employees" it does not have
the effect of extending the scope of the Appellant's rules
in the way in which it suggests. Rather, it enables the
Commission to make an award for a particular calling or
callings, asked of an industry as ordinarily understood.
Clearly, as indicated by the majority of the High Court
in Reg. v. Williams; Ex parte Australian Building
Construction Employees' and Builders' Labourers'
Federation (supra) at page 406, in construing a union's
constitutional rule it is permissible to have regard to
"statutory provisions, decisions, determinations,
awards, reports and other papers concerned with the
relevant industry or industries". Not surprisingly the
Appellant refers to the Animal Welfare Industry Award
made by this Commission in 1968. That Award purports
to apply to ' 'all workers employed in any calling in the
industries of animal welfare, or care, animal breeding or
animal homes" and to all employers employing such
workers who are covered by the provisions of the Award.
The Award contains classifications of animal attendant,
inspector, kennel hand and food preparer, registered
veterinary nurse and "all others". The Appellant accepts
that the classification of "all others" does not extend to
veterinary surgeons. It is difficult to see how in those
circumstances the Award can be of any assistance to the
Appellant's argument on this occasion. Even if it is to be
taken as an indication that the AppeUant's rules extend
to the industries mentioned in its scope it does not follow
that veterinary surgeons come within those industries.
Moreover, the Award can only be taken as an aid to
interpretation. It cannot be taken as a vehicle to rewrite
or amend the rules where they do not otherwise admit of
an interpretation which accords with the scope of the
Award. Were it otherwise, constitutional rules could
effectively be amended without the sanction of the Full
Bench of the Commission, as is required by section 62 of
the Industrial Relations Act 1979. There is nothing to
suggest in the report of the proceedings when the Animal
Welfare Industry Award was handed down to suggest
that the Commission considered the question of constitutional coverage.
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In the face of the language used in the Appellant's
constitutional rule the Award cannot be taken as
authority to interpret the rules as applying to the
industries of animal welfare, animal care, animal
breeding and animal homes as distinct from the callings
of animal welfare officer and workers. It is to be
remembered that all of the authorities to which the
Appellant referred indicate that words used in union
constitutional rules are to be given their plain and
ordinary meaning, except where there is clear evidence of
different industrial usage which is consistent with the
language used in those rules. (See for example: Reg. v.
MacKenzie ex parte the Actors and Announcers Equity
Association of Australia [1981-82] 148 CLR 573 and see,
too Re: the Australian Workers' Union [1983] 11 IR
283.) I would not have thought an interpretation
suggesting that the Applicant's constitutional rule
applies to the industries of animal welfare, animal care,
animal breeding or animal homes is in any way consistent
with a rule which extends to those usually employed in,
or in connection with, the industries or callings, as the
case might be, of welfare officers or workers.
Even if one could deduce from the Appellant's constitutional rule that it extended to those engaged in the
industries of animal welfare, animal care, animal
breeding or animal homes, there is evidence to suggest
that the work of veterinary surgeons does not fall within
those industries but in an industry separate and distinct
from that. Although a witness called on behalf of the
Appellant suggested that veterinary surgeons working in
pursuit of their normally accepted role were engaged in
animal welfare, two other witnesses, each highly
qualified, suggested that was not the case. They suggest
that the primary purpose of the veterinary profession was
not the welfare of animals in terms of common useage of
the word "welfare'' but was instead one of animal health
and production. Such a conclusion has some support in
the definition of "veterinary surgery" as prescribed in
the Veterinary Surgeons Act which refers to "the art and
science of veterinary surgery and veterinary medicine".
The Commissioner at first instance appears to have
preferred the evidence of the two last mentioned
witnesses. Clearly that was a course open to him.
Moreover, to suggest that because the work of veterinary
surgeons aids the welfare of animals veterinary surgeons
are thereby employed in or in connection with the
industry of animal welfare is as artificial as it is to suggest
that medical practitioners are engaged in the industry of
human welfare.
In my opinion therefore the Commission was right to
dismiss the application as failing for want of jurisdiction.
THE PRESIDENT: It is the unanimous decision of the
Full Bench that the appeal be dismissed.
Order accordingly.
Appearances: Mr A.R. Beech on behalf of the
Appellant.
Mr H. J. Dixon (of Counsel) on behalf of the employee
Respondents.
Mr J.N. Uphill on behalf of the employer
Respondents.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch
and
Doctors G.W. Smith and K.J. Rose and Others.
No. 1515 of 1987.
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT, D.J. O'DEA,
CHIEF COMMISSIONER W.S. COLEMAN,
COMMISSIONER G.L. FIELDING.
29th day of March 1988.
Order.
THIS matter having come on for hearing before the Full
Bench on the 1 st day of March 1988 and having heard Mr
A.R. Beech on behalf of the Appellant and Mr H.J.
Dixon (of Counsel) on behalf of the employee
Respondents and Mr J.N. Uphill on behalf of the
employer Respondents and the Full Bench having
reserved judgment on the matter and judgment being
delivered on the 29th day of March 1988, wherein the
Full Bench unanimously dismissed the appeal and gave
reasons therefor, it is this day, the 29th day of March
1988 ordered that the appeal be dismissed.
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
Manfal Pty Ltd trustee to the Mansard Trust
trading as Designed for Living by Mansard
and
Raymond Douglas Sone.
No. 1513 of 1987.
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT, D.J. O'DEA,
COMMISSIONER G.J. MARTIN,
COMMISSIONER R.N. GEORGE.
6th day of April 1988.
Unfair dismissal — unpaid bonus — building construction manager dismissed — primary responsibility falls on supervisors — dismissal found to be •
unfair — compensation ordered — appeal — partly
argued — matter of jurisdiction to be considered in ,
light of Pepler decision — continued employment
factor re bonus — not contractual entitlement —
Commission exceeded jurisdiction — appeal upheld
— unnecessary to deal with additional grounds.
Reasons for Decision.
THE PRESIDENT: These reasons represent the
unanimous decision of the Full Bench. This is an appeal
against the decision of the Commission made on 21
October 1987 whereby, having found Mr Raymond
Douglas Sone was unfairly dismissed from his
employment as a building construction manager, it was
ordered that he be paid by his employer compensation of
$7 700. The employer who is the Appellant in this matter
is a Company engaged in the construction of dwelling
houses and is known as Manfal Pty Ltd trustee to the
Mansard Trust trading as Designed for Living by
Mansard.
60481-3

The appeal was only partly argued and then reserved
so that the Full Bench could before proceeding to hear
other grounds of appeal, consider and decide whether as
is alleged by the Appellant, the Commission lacked
jurisdiction to order compensation when the power of
the Commission under the Industrial Relations Act 1979
to order compensation, if any, is limited to an order,
supplementary to an order for reinstatement, for the
payment of lost wages between the date of cessation of
employment and re-employment discounted by reason of
wages received from other sources. These reasons for
decision relate solely to that ground of appeal.
Mr Dixon for the Appellant referred to and relied
upon authority binding upon this Commission being the
decision of the Industrial Appeal Court in Robe River
Iron Associates and Association of Draughting,
Supervisory and Technical Employees' of Western
Australia (68 WAIG11). Mr Droppert of Counsel for the
Respondent submitted, in substance, that the ratio
decidendi of that case should not be applied without
limitation in cases where the power of the Commission is
invoked and oculd not be applied to the present facts so
as to deprive the Commission of jurisdiction. In the
alternative he urged the Full Bench to exercise the power
conferred upon it under section 49 of the Act to vary the
decision in terms which could have been awarded by the
Commission and remit the case so as to give effect to an
order for reinstatement to which an order for the
compensation may be supplementary. It seems to us that
such an order will derogate from the findings of the
Commission at first instance that reinstatement was not
appropriate and it would constitute a subversion of the
present order under appeal.
Turning to the primary argument of the Respondent
we adopt for the sake of the argument the following basis
of fact. As an incident of his employment, Mr Sone was
entitled to a bonus comprising a stipulated percentage of
the Company's pre-tax profits (calculated at
approximately $7 700), subject to the conditions set out
in a letter containing details of the scheme. The bonus
was to be calculated from 1 January 1986 and payable
on the next pay date after profit for the year was
determined and it was a condition that no bonus was
payable if the employee was not employed with the
Company at that time. That condition applied so as to
defeat any entitlement in that, as a result of his dismissal,
Mr Sone was not employed with the Company at the
relevant time.
By application to the Commission Mr Sone sought
orders for compensation for unfair dismissal pursuant to
section 29(b)(i) of the Act and for payment of benefits to
which he claimed to be entitled under his contract of
service, pursuant to section 29(b)(ii) thereof. Since his
entitlement depended, in general terms, on his
employment continuing, the amount awarded in the
nature of compensation could not be regarded as a
contractual entitlement under section 29(b)(ii). At the
same time Mr Droppert contends that the bonus should
be likened to moneys which have been earned by the
employee during the period of his employment. If that be
the case a question arises as to the jurisdiction of the
Commission to settle the dispute by ordering payment of
moneys even without an order for reinstatement where it
may be said that the right to payment of the moneys has
been lost by virtue of termination of the contract of
service but it cannot be shown to be an entitlement
arising under the contract of service.
It is reasonable to assume that an industrial matter
arose so as to confer jurisdiction on the Commission in
this matter notwithstanding that consequent upon the
employee's dismissal there was no subsisting relationship
of employer and employee. We respectfully refer to that
part of the judgment of the Deputy President in Pepler's
Case (supra) at page 115 in which he dealt with this
question and observed that the contrary argument was
put to rest by Slonim v. Fellows 1984 (154 CLR 505).
The power of the Commission to deal with an unfair
dismissal derives from the jurisdiction to enquire into
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and deal with any industrial matter conferred upon the
Commission under section 23, subject to the exceptions
referred to therein. Section 29(b) provides in part that an
industrial matter, which is a claim by an employee that he
has been unfairly dismissed from his employment, may
be referred to the Commission by the employee. There is
a close and direct connection between the proper
reference of a matter to the Commission and the
authority of the Commission to deal with the matter, that
is to say that by virtue of the operation of sections 23 and
29(b) the Commission is empowered to make an order
which will remedy a claim. In Pepler's case the learned
Deputy President accepted that the Commission has
jurisdiction to order an employer to re-employ a recently
dismissed employee but went on to question whether it
has a jurisdiction to make an order that the employer
compensate the employee if the Commission declines to
exercise that jurisdiction. He said at page 17:—
This is not a conclusion which sits easily with
section 29(b) of the Act, for it would mean that
under paragraph (i) the Commission's jurisdiction
to order compensation is at large whereas, under
paragraph (ii), it is strictly limited to allow an
entitlement arising out of the employee's contract of
service.
The preferable view appears to me to be that the
jurisdiction under paragraph (i) is limited to
ordering re-employment whilst the remedy under
paragraph (ii) is restricted to the employee's
contractual rights.
The words of Gibbs C.J. in Slonim v. Fellows at
page 150 are apposite here:—
The dispute in the present case concerns whether
the (employee) was fairly dismissed and if not
whether (he) should be reinstated.
In other words, the jurisdiction of the
Commission to deal with the recent unfair dismissal
of an employee extends to ordering the employer to
re-employ him; but it does not extend to making an
order for compensation at large, quite unrestricted
to the legal entitlement of the employee at the time
of his dismissal.
In Mr Pepler's case the Union in which he was entitled
to be enrolled brought a claim by reference to the
Commission out of a conference pursuant to section 44
of the Act and the matter which was referred to the
Commission for determination was a claim that Mr
Pepler was unfairly dismissed and sought an order that
he be reinstated without loss of entitlements. Nonetheless the comments in the above passage regarding
limitations upon the jurisdiction of the Commission in
respect of paragraphs (i) and (ii) of section 29(b) of the
Act are central to His Honour's stated conclusions and
are not to be regarded as obiter. In the present case as has
been noted there was an application for compensation
for unfiar dismissal pursuant to section 29(b)(i) and for
payment of benefits to which the Applicant claimed to be
entitled under the contract of service pursuant to section
29(b)(ii). Notwithstanding the relief sought the order
referred to the Commission's finding that Mr Sone was
unfairly dismissed from his employment and its
operative terms merely provided for compensation of
$7 700. It does not appear to have been argued and it was
not found, nor does it appear to be a conclusion which
was open to the Commission, that this sum was a benefit
to which Mr Sone was entitled so as to warrant an order
for relief in accordance with section 29(b)(ii), Despite the
claim being for compensation for unfair dismissal and in
the alternative for a legal requirement, the Order merely
ordered compensation and did not purport to grant relief
under subsection (ii). In the light of what the
Commission found, as indicated in the reasons for
decision, the $7 700 represented the amount that Mr
Sone would most likely have been paid under the profit
participation scheme had his employment with the
Appellant continued. In that context the limitations of
jurisdiction stated in the passage above would deny
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jurisdiction which would enable the Commission to
make an order for any amount which does not appear to
be payable as a matter of legal entitlement.
In Pepler's case their Honours Olney and Rowland
J.J. reached similar conclusions to the learned Deputy
President. Olney J. said at page 20:—
In my opinion there is nothing in the Act to justify
the exercise of a jurisdiction to award a dismissed
employee compensation or any other money
payment except as an incident to an order for
reinstatement or re-employment. And an
examination of the authorities over a period in
excess of 30 years does not lead to any other
conclusion.
Depsite Mr Droppert's attempt by a spirited analysis
of the judgment to restrict the application of Pepler's
case, we are bound to hold that the Commission is
without jurisdiction in the absence of an order for reemployment, to award a payment of moneys unless it
represents a benefit to which the employee is entitled
under his contract of service. The amount which was
awarded as compensation was not of that nature
according to the finding of the Commission, on the
contrary, it represented moneys which he might have
been paid if his employment had continued but as
continuing in employment was one of the conditions
upon which payment of a bonus depended, there is,
prima facei, no basis for a claim that the amount
represents a contractual right such as may be awarded
under paragraph (ii) of section 29(b).
In our opinion we are bound to hold that in making the
award in this case the Commission exceeded its
jurisdiction. It follows that the appeal should be upheld
and it is unnecessary to deal with the additional grounds.
Order accordingly.
Appearances: Mr H.J. Dixon (of Counsel) for the
Appellant.
Mr G. Droppert (of Counsel) for the Respondent.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
Manfal Pty Ltd trustee to the Mansard Trust
trading as Designed for Living by Mansard
and
Raymond Douglas Sone.
No. 1513 of 1987.
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT, D. J. O'DEA,
COMMISSIONER G.J. MARTIN,
COMMISSIONER R.N. GEORGE.
6th day of April 1988.
Order.
THIS matter having come on for hearing before the Full
Bench on the 3rd day of March 1988 and having heard
Mr H.J. Dixon (of Counsel) on behalf of the Appellant
and Mr G. Droppert (of Counsel) on behalf of the
Respondent and the Full Bench having reserved
judgment on the matter and judgment being delivered on
the 6th day of April 1988, wherein it was found that the
appeal should be upheld and gave reasons therefore, it is
this day, the 6th day of April 1988 ordered that:—
1. the appeal be upheld; and
2. the Order of the Commission dated 21 October
1987 in matter No. 226 of 1987 be quashed.
By the Full Bench.
[L.S.]

(Sgd.)D.J. O'DEA,
President.
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FULL BENCH —
Appeals against decision of
Industrial Magistrate —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 84
The Construction, Mining and Energy Workers'
Union of Australia — Western Australian Branch
and
Vernon Frank Williamson and Darlene Williamson
trading as V.R.D. Contracting
No. 1587 of 1987.
BEFORE THE FULL BENCH
18th day of April 1988.
HIS HONOUR THE PRESIDENT D.J. O'DEA
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER R.N. GEORGE
Appeal under section 84 — enforcement of award re:
holiday pay — at material time contract of service
existed between worker and Respondent — appeal
allowed — mattered remitted for further hearing and
determination.
Reasons for Decision.
THE PRESIDENT: This is the unanimous decision of
the Full Bench. This is an appeal to the Full Bench from
the Industrial Magistrate who dismissed a complaint
brought by The Construction, Mining and Energy
Workers' Union of Australia — Western Australian
Branch, on behalf of a Mr Doug Williamson, that the
Respondent failed to pay holiday pay contrary to
subclause (4) of Clause 23. — Annual Leave contained
in the Building Trades (Construction) Award.
According to the transcript of evidence Williamson was
a brother of the male partner in the Respondent firm and
in 1985 they were engaged in an arrangement whereby
the Respondent had a contract, or a series of contracts,
to do work for James Hardie and Co Pty Ltd (James Hardie), a Company which is a party to the Award. The work
involved re-sheeting roofs on dwellings owned by
Homeswest at Halls Creek and various other places.
Those who were to carry out the work were told how it
was to be done and, as the method was somewhat unusual
and the work was required to be done according to James
Hardie's direction, the method was demonstrated by one
of James Hardie's supervisors. It was arranged that the
cost of meals, accommodation and mileage was to be met
by James Hardie, and the Respondent was paid $20.00
per hour and arranged to pay Williamson $15.00 per
hour. Claims for payment were submitted and according
to the arrangment payment was to be made upon receipt
of records verifying the hours which Williamson worked, and after the Respondent had received payment from
James Hardie. Williamsons was at times tardy in forwarding the necessary information and this caused some
disputation between him and the Respondent. With the
knowledge of Williamson the Respondent deducted from
each payment due to him an appropriate amount to cover
what is known as a prescribed payment tax imposed by
the Australian Tax Office on transactions relating to subcontractors. Eventually, irritated by delays in forwarding
information concerning hours worked, the Respondent
dismissed Williamson, although later he was reinstated
and continued until the job at Halls Creek was concluded.
After the completion of evidence in the case below it
was submitted on behalf of the Respondent that the complaint should fail because the complainant had failed to
establish that the relationship between Williamson and
the Respondent was that of employer and employee and
that it could not be established on the evidence that
Williamson was in continuous employment, this last matter however is not of present concern. The Industrial
Magistrate declined to hold that Williamson worked in
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a master and servant relationship under a contract of service and he found that the complaint was not proven on
the balance of probabilities. This appeal is against that
Decision.
In cases of this kind it is the task of the Industrial
Magistrate to consider and weigh in the balance various
factors relevant to a contract of service remembering that
there is no infallible test that may be applied in every case
and there is infinite scope for parties to contract as they
will with one another in relation to the execution of
work:—
However it is the nature of the contractual obligations assumed by the parties to each other which
determines whether their relationship be that of
master and servant or something else if it be that their
relationship is that of master and servant then the
law imposes upon that relationship by virtue of any
relevant industrial award, obligations which transcend the contract and which are binding on the contracting parties whatever they may have agreed. How
they or others choose to describe their relationship
has little or no bearing upon the nature of the relationship. The four indicia referred to by Lord
Thankerton in Short v. Henderson (1946) 39 BWCC
62 remain the essential attributes of a contract of service. They are (a) the master's power of selection of
his servant; (b) the payment of wages or other
remuneration; (c) the master's right to control the
method of doing the work; (d) the master's right of
suspension and dismissal.
[Western Australian Carpenters and Joiners,
Bricklayers and Stoneworkers Industrial Union of
Workers v. Dario Izzo 64 WAIG 411 per Olney J.
at 415]
According to his published reasons the learned Industrial Magistrate found upon the facts proved that certain factors could be said to favour one side or the other.
He set out these findings and drew a conclusion unfavourable to the complainant in the case, as appears in
the following passage:—
The following factors could be said to be in Doug
Williamson's favour:
1. The defendants controlled the work which he
did;
2. The defendants had the right to suspend or
dismiss him, which they did on an occasion; and
3. The defendants had the right to dictate the
place of work which they did.
On the other hand the following factors can be
said to be in the defendant's favour:
1. The defendants, with the full knowledge and
acquiescence of Doug Williamson, deducted tax in
a manner applicable to subcontractors;
2. Doug Williamson worked between jobs given
him by the defendants as a subcontractor; and
3. Doug Williamson was not paid a regular wage.
While the factor that the defendants deducted tax
on the prescribed payments scheme cannot solely
determine the mater, when considered with other factors fabourable to the defendant it swings the balance
in the defendant's favour. It follows that the complainant has not proven its case on the balance of
probabilities and I find the complaint not proven."
It appears to us that the matters enumerated above sufficiently emerge from the evidence although certain
qualifications must be made in respect of the factors said
to favour the defendants, that is the Respondent. In the
first place the learned Magistrate quite properly
acknowledged that deduction of tax under the prescribed payments scheme cannot, of itself, determine the
character of the contract. Secondly the nature of an
employee's relationship with other parties while he is not
working for an employer in question does not permit one
to draw any conclusion as to the nature of the arrangement between them. Thirdly it was agreed that Williamson be paid an hourly rate and, presumably, had he made
regular claims Williamson would have been paid regularly, however he explained the reason for irregular claims
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which resulted in irregular payment of wages, so the fact
that he was not paid a regular wage is at best an equivocal
factor. The appeal is in part grounded upon the claim
that the learned Industrial Magistrate erred in taking into account these last two factors to which we have referred, which are said to be irrelevant in determining whether
a contract of service existed between Williamson and the
Respondent.
The factor favourable to the Respondent on which the
Industrial Magistrate has necessarily placed a primary
reliance was that tax was deducted in accordance with
a scheme appropriate to the case of a sub-contractor. On
the other hand it can be seen that in the factors listed as
favourable to Williamson there are a number of the essential attributes of a contract of service which were alluded to earlier in these reasons, namely the payment of
wages or other remuneration, the master's right of suspension and dismissal, and the master's right to control the
method of doing the work. Again the appeal is grounded upon the assertion that the learned Industrial
Magistrate erred in failing to give any or proper weight
to the fact that the Respondent controlled the work which
Williamson did.
There can be no doubt that, of those indicia to which
a court must give consideration in such matters, the power
of control over the manner of doing the work is very important. In Australian Mutual Provident Society v.
Chaplin 18 ALR 385 at page 387 their Lordships of the
Privy Council quoted with approval the following passage
from the judgement of Brhy C.J.—
It seems to me, then, that at the present time there
is no magic touchstone. The court has to look at a
number of indicia and then make up its mind into
which category the instant case should be put. It is
a question of balancing the indicia pro and con...
But the power of control over the manner of doing
the work is very important, perhaps the most important of such indicia.
Again in Stevens v. Brodribb Saw Milling Co Pty Ltd
63 ALR 513 per Mason J. at 517: —
A prominent factor in determining the nature of
the relationship between a person who engages
another to perform work and the person so engaged is the degree of control which the former can exercise over the latter. It has been held, however, that
the importance of control lies not so much in its actual exercise, although clearly that is relevant, as in
the right of the employer to exercise it; Zuijs v. Wirth
Bros Pty Ltd (1955) 93 CLR 561 at 571; FC of T
v. Barrett (1973) 2 ALR 65; 129 CLR 395 at 402;
Humberstone v. Northern Timber Mills (1949) 79
CLR 389. In the last mentioned case Dixon J said
(it p.404):—
The question is not whether in practice the
work was in fact done subject to a direction and
control exercised by an actual supervision or
whether an actual supervision was possible, but
whether ultimate authority over the man in the
performance of his work resided in the employer
so that he was subject to the latter's order and
direction.
But the existence of control, whilst significant, is
not the sole criterion by which to gauge whether a
relationship is one of employment. The approach of
this court has been to regard it merely as one of a
number of indicia which must be considered in the
determination of that question: Queensland Stations
Pty Ltd v. FC of T (1945) 70 CLR 539 at 552; Zuijs'
case; FC of T v. Barrett at p.401; Marshall v. Whittaker's Building Supply Co (1963) 109 CLR 210 at
218. Other relevant matters include, but are not
limited to, the mode of remuneration, the provision
and maintenance of equipment, the obligation to
work, the hours of work and provision for holidays,
the deduction of income tax and the delegation of
work by the putative employee.
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The principles referred to in those passages are opposite
in the present circumstances.
It is not an easy matter to determine the legal nature
of the relationship between parties in the particular factual situation but it must be done by adapting to the facts
the established principles. It is not surprising that the Industrial Magistrate regarded the deduction of tax at a rate
applicable to a sub-contract arrangement as a material
factor but we think that the principles which are generally
applicable to such cases when applied to the facts as they
were found in this case sufficiently demonstrate that at
the material time a contract of service existed between
Williamson and the Respondent which was found to have
the power of control over the work which Williamson carried out. In failing to find that at the material time the
Respondent and Williamson worked in a master and servant relationship and in finding that the complainant had
failed to prove its case to the necessary standard, we consider that the learned Industrial Magistrate erred. Accordingly we would allow the appeal and we propose that
the Order dismissing the complaint be quashed and that
the matter be remitted to the Industrial Magistrate for
further hearing and determination according to law.
Order accordingly.
Appearances: Mr D.H. Schapper (of Counsel) and
with him
Ms B. Love on behalf of the Appellant.
Mr P. Lafferty (of Counsel) on behalf of the
Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 84
The Construction, Mining and Energy Workers'
Union of Australia — Western Australian Branch
and
Vernon Frank Williamson and Darlene Williamson
trading as V.D.R. Contracting
No. 1587 of 1987
BEFORE THE FULL BENCH
18th day of April 1988
HIS HONOUR THE PRESIDENT D.J. O'DEA
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER R.N. GEORGE
Order.
THIS matter having come on for hearing before the Full
Bench on the 6th day of April 1988 and having heard Mr
D.H. Schapper (of Counsel) and with him Ms B. Love
on behalf of the Appellant and Mr P. Lafferty (of
Counsel) on behalf of the Respondent and the Full Bench
having reserved judgement on the matter and judgement
being delivered on the 18th day of April 1988, wherein
it was found that the appeal be upheld and gave reasons
therefor, it is this day, the 18th day of April 1988 order
that:—
1. The appeal be upheld; and
2. The decision of the Industrial Magistrate dated
the 11th day of November 1987 in matter No. 316
of 1987 be quashed; and
3. The matter be remitted to the Industrial
Magistrate for further hearing and determination according to law.
By the Full Bench
(Sgd.) D.J. O'DEA,
[L.S.]
President.
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PRESIDENT —
Matters dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
G.V. and W.I.M. Leeming and Sons
and
Stanley Richard Ordish.
No. 275 of 1988.
Pigman
Farming
BEFORE HIS HONOUR THE PRESIDENT,
D.J. O'DEA.
7th day of April 1988.
Application for a stay — unusual features — Appeal
lodged out of time — hearing pending to decide if
Appeal is to be accepted — balance of convenience
not established in Applicant's favour — doubtful
that there is a serious issue to be tried — application
refused.
Reasons for Decision.
(Given extemporaneously.)
THE PRESIDENT: This is an application brought by
G.V. and W.I.M. Leeming and Sons. It seeks the stay of
an Order for the payment of a substantial sum in the
order of $7700 which was made in favour of Stanley
Richard Ordish after a hearing before the Commission
and an Order made on 17 February 1988. The application
is brought pursuant to section 49 subsection (11) which
provides that at any time after an Appeal to the Full
Bench has been instituted under this section a person
who has a sufficient interest may apply to the
Commission for an Order that the operation of the
Decision appealed against be stayed, wholly or in part,
pending the hearing and determination of the Appeal.
There are some unusual features about this particular
application. Before referring to them I should say that in
the generality a stay will be granted where, and only
where, it has been established that there is a serious issue
to be tried on Appeal and that the balance of convenience
favours the staying of the Order the subject of Appeal. It
is in that sense a special procedure, not in any
circumstances to be lightly granted. The authority upon
which the Commission has acted in such matters is set out
in the cases that have been referred to me, particularly in
the earlier decisions of the Acting President, to which
reference has been made. The case of Australian Agricultural Machinery Group v. Amalgamated Metal
Workers and Shipwrights Union (66 WAIG 14) deals
with the principles and alludes in particular to the general
rule, if I can call it that, that an award of damages, the
subject of a judgement, should not be stayed unless there
is no reasonable probability of getting them back if the
Appeal succeeds. That is a principle which is applicable
not only under the Common Law in respect of claims for
damages, but in a case such as the present one before me.
The other case in which the principles were first
referred to and have subsequently been quite closely
followed was the Federated Engine Drivers and Firemens
Union v. A.W.U. and Hamersley Iron (66 WAIG 148)
which dealt, I think, if my memory serves me, more particularly with the requirement that there be demonstrated
a serious question to be tried. It made the point that the
requirement is coupled with the necessity to show that
the balance of convenience favours a stay.
I mentioned that this application has some peculiarities which are not normally encountered. The first and
most obvious one is that although an Appeal has been, to
use the language of subsection (11), instituted under the
section, it has been lodged out of time with an
application which seeks to move the Commission,
constituted as a Full Bench, to hear first an application
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that the Appeal, notwithstanding its having been lodged
out of time, be accepted and treated as an Appeal duly
instituted. In other words, I suppose it is really a claim
that the Full Bench give leave for the Appeal to be
prosecuted and then proceed to hear the Appeal. Applications moving to that end have been lodged in the
registry and a Full Bench has been allocated to hear both
matters. I think the date is in the middle period of May.
That unusual factor has given rise to a submission by Mr
Beech on behalf of the Respondent to this present
application that there is, in fact, no jurisdiction to deal
with the stay which clearly is predicated upon the institution of an Appeal. There may be substance in that
submission. I don't treat it lightly and, of course, I am
required to first consider whether I have jurisdiction
before I can proceed further to deal with the matter. For
the purposes of this application I propose to adopt a
generous interpretation of subclause (11) and to assume
that I have before me an Appeal which is duly instituted
in terms of the subsection, notwithstanding the unusual
features I have referred to. I emphasise of course that
whether the Appeal proceeds or not depends upon the
view taken by the appropriate Full Bench at the time. It
deals with the application for lodgement out of time and
other incidental Orders which are to be sought going to
that question. For the purposes of the present
application I think it is appropriate to assume that there
is jurisdiction and I do so and I proceed to deal with the
application for a stay, the grounds of which are
expressed to be these: —
1. The payment of the amount ordered by the
Commission constitutes a substantial burden on the
Applicant's financial resources.
2. The Applicant expected an Appeal to be
lodged and consequently no payment would be
required until after the Appeal was heard.
3. The Applicant expects to be capable of paying
the amount by the end of April.
4. The Applicant is uncertain of the claimant's
permanent address and should the Appeal be
successful, recovery of the amount would be
extremely difficult.
5. The above points demonstrate that the matter
is serious and that the balance of convenience
favours a stay being granted, pursuant to section 49
(11).
My immediate reaction is to find in the terms of those
grounds little to suggest that there is a serious question to
be tried but I don't leave the matter there. I go to the
grounds of the proposed Appeal in order to see whether
the first requirement to be established, namely the establishment of a serious issue, can be derived by reference to
the grounds of the proposed Appeal.
I don't propose to read them. I think it is sufficient to
say that they are all issues of fact, or inference from fact
and as grounds they constitute complaints about findings
of fact. Notoriously such questions depend largely on
weight of evidence and such issues are unreliable as
grounds for overturning a Decision in first instance on
the basis that the Tribunal first dealing with the matter,
having the advantage of seeing the witnesses and
observing their demeanour, is usually taken to be in a
better position than an Appellate Court in determining
issues of evidence or weight of evidence.
I say that by way of general comment. It is necessary of
course that whatever I say isn't taken as a reflection upon
the grounds of Appeal in the sense that I am expressing a
view and pre-empting any other attitude that I might take
to the grounds of Appeal if the matter is subsequently
heard as an Appeal. That is a question to be considered,
possibly, on another occasion. My reference to the
grounds of Appeal at this stage, for the purposes of this
present application, is merely to try and discover
whether, on the face of the grounds, there emerges a
clear issue which one can take to be a serious issue and I
clearly have some difficulty on the basis of the comments
I have already made.
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However, Mr Ferguson has said that issues were raised
in the proceedings as to the question of the nature of a
bonus in relation to other payments and whether or not is
was properly the reward for a competent performance.
These may raise issues of principle but certainly they do
not appear to be raised in the grounds of the present
application which I have referred to and there is
therefore sound reason to doubt that there is a serious
issue to be tried. But again I say that is not an expression
of opinion which can be taken as my view if subsequently
matters such as the Appeal are litigated in this
Commission.
Moving to the next matter, that being the balance of
convenience. It will obviously be a financial burden for
the Respondent who is, I am told, a woman conducting a
farming business now on her own. It will be a burden to
find this substantial sum of money, but then I must have
regard for the fact that it was a sum which, according to
the Respondent, accrued due to him in 1986 and it
became available by way of the benefit of an Order on 17
February this year and no amount has yet been received.
It ought to have been exercising the mind of the
Applicant that provision should be made in the event the
claim was successful, and the grounds do indicate that
the Applicant expects to be capable of paying the amount
in any event by the end of April.
I have made inquiries to ascertain the fact that the
recipient of the Order, the Respondent Mr Ordish, is in
employment, which he regards as permanent. It is on an
indefinite duration. He is working on a farm, evidently
doing what he is cabable of doing or was doing on the
occasion out of which the Order under Appeal arose, and
his address has been given and noted, no doubt, by the
Applicant. He has undertaken, through Mr Beech, to
pay the moneys due to him, upon their receipt, into a
special account. I think that is a wise course and it is an
undertaking that ought to be accepted. It of course does
not ensure that the moneys will be available in the event
that an Appeal is successful and the funds have to be
disgorged but on the other hand it is an undertaking that
nobody could require the Respondent to make but he has
made it of his own volition and it goes some way to
satisfying me that in this particular circumstance the risk
of his being unavailable and the funds being unavailable
for recovery, in the event the Appeal is successful, is
largely removed.
I propose to refuse the application on the grounds that
I have spent some time in elaborating. The application is
dismissed.
Order accordingly.
Appearances: Mr J.W. Ferguson for the Applicant.
Mr A.R. Beech for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
G.V. and W.I.M. Leeming and Sons
and
Stanley Richard Ordish
No. 275 or 1988.
Pigman
Farming
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA.
7th day of April 1988.
Order.
THIS matter having come on for hearing before me on
the 7th day of April 1988 and having heard Mr J.W.
Ferguson on behalf of the Applicant and Mr A.R. Beech
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on behalf of the Respondent and judgement being
delivered on the said 7th day of April 1988 wherin I
found that the application should be dismissed and gave
reasons therefor, it is this day, the 7th day of April 1988
ordered that the application be dismissed.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

DECLARATIONS MADE UNDER
SECTION 34 —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Application for a Declaration and Order.
Western Australian Government Railways Commission
and
Australian Railways Union of Workers,
West Australian Branch.
No. 1588 of 1987.
RAILWAYS EMPLOYEES' AWARD No. 18 of 1969.
Lifters
Railways
COMMISSIONER S.A. KENNEDY.
13th day of April 1988.
Reasons for Decision.
THE COMMISSIONER: This application is filed
pursuant to section 29 of the Industrial Relations Act
1979. By it the Western Australian Government Railways
Commission seeks a Declaration from the Commission
in the following terms:
. . . that the contract of service for a Lifter
includes the preparedness to act as Car and Wagon
Examiner when required . . .
The applicant also seeks an Order from the Commission consequent on what it alleges are bans and
limitations imposed by members of the respondent
Union who are employed at the applicant's Forrestfield
depot in the capacity of lifter.
In its answer the respondent Union stated that its
members who were employed as lifters in the Wagon
Repair Depot at Forrestfield had placed a ban on work
other than in accordance with Clause 42 of the Railway
Employees' Award No. 18 of 1969 as amended and consolidated and it counterclaimed by seeking a Declaration
from the Commission that the contract of service of a
lifter employed by the applicant does not include an
obligation to act as car and wagon examiner.
The background which gave rise to the issue in this
application was described by Mr Hassell for the Western
Australian Government Railways Commission in the
following way. Claims for payment of allowances were
brought forward by the respondent Union on behalf of
its members employed as lifters at the Forrestfield depot,
which claims to date have been unsuccessful. According
to Mr Hassell a primary concern of the lifters appears to
be what they perceive is a discriminatory payment of a
confined space allowance to car and wagon examiners
and others, whereas the applicant's argument on that
issue is that the disability which has been claimed is
already compensated for in the lifter's wage rate. It may
be noted that there is no such disability claim before the
Commission as constituted. In October 1987 members of
the respondent Union engaged as lifters at the Forrestfield depot passed a resolution that they would only work
duties as per Clause 42 of the said Award. As a result
lifters refused to act as car and wagon examiners. This
refusal was the subject of two conferences held before

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

the Commission differently constituted. The issue was
unresolved and in December 1987 this application was
filed.
It is clear from the submissions of both parties that
negotiations between them, and involving other unions
with members employed by the Western Australian
Government Railways Commission, pursuant to the
Restructuring and Efficiency Principle form an
important part of the background to the issue between
the parties in this matter. There was reference in the
hearing o documents which form part of the proceedings
in Matter No. 928A of 1987, which has been dealt with by
the Commission as constituted. It is a fact that prior to
the enunciation of that Principle by the Commission in
Court Session in Matter No. 1196 of 1986 (67 WAIG435)
there had been significant, even global restructuring of
the applicant's operations to achieve greater productivity. Much of this had only occurred after extensive
negotiations and by agreement between the employer
and the unions concerned; and the parameters of further
and extensive interdependent restructuring had already
largely been agreed between the parties. The advent of
the second tier Principle imposed a new dimension. In
this instance the result stalled discussions and delays
in the implementation of changes as most of the unions
took the view that the value of the restructuring
proposed was far in excess of the maximum four per cent
wage increase possible under the Restructuring and
Efficiency Principle and, particularly, in the light of a
four per cent ceiling. It was a case where a feast of change
had begun but where one side concluded that the newly
introduced cover charge only warranted another nibble if
not departure from the scene.
It is a matter of record in the Commission in Matter
No. 928A of 1986 that further and extensive discussions
did ensue between the Western Australian Government
Railways Commission and the unions over a period of
months in an effort to reach a second tier agreement.
Ratification of the agreement finally reached only
occured after the issue between the parties in this matter
arose, which issue was, it appears, not specific to those
discussions. It is a fact that an important element of the
restructuring has been a significant reduction in the total
number of employees. Further restructuring will
probably lead to further departures of employees and to
further redeployments within the railways enterprise. It
is a situation which in terms of industrial relations can be
described as very difficult.
However, it should not be construed that the
background which is detailed in the foregoing carries
weight in the consideration of the issue in this matter
which is effectively on of interpretation of contract/s of
service, with the applicant's request for an Order being
ancillary to that.
The applicant's substantive submissions is as follows:
that the contracts of service of the lifters as prescribed
in the Railway Employees' Award No. 18 of 1969 read in
the context of the whole Award, and specifically Clauses
16, 17, 19, 22 and 30, and the express offer and acceptance of terms and conditions by persons appointed to the
position of lifter establishes that it is a term of such
contracts that appointed lifters act in the position of car
and wagon examiners as required by the applicant. He
also argued that it was custom and practice within the
industry to "act up"; and that this applied no less to
lifters acting as car and wagon examiners, though it was
noted by Mr Baldwin that in these instances the applicant
had sought volunteers from amongst lifters rather than
requiring such lifters to so act. Evidence on behalf of the
applicant was given by Mr L. Angwin, who is a Car and
Wagon Inspector and by the Senior Foreman of rolling
stock at the Forrestfield depot, Mr F. Pollard.
The respondent Union's principal arguments can be
summarised as follows: that to accept the applicant's
argument that it is a term of lifters' contracts that they
act as car and wagon examiners as and when required by
the Western Australian Government Railways
Commission would be to allow an unreasonable term
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which in effect opens the way and endorses multi-skilling
by stealth; that, contrary to the applicant's assertions
regarding custom and practice, an examination of the
evidence establishes only that there has not been a
common approach to or application of terms and
conditions by the applicant so far as lifters acting as car
and wagon examiners are concerned; and that, in any
event, the duties of a lifter are limited by the relevant
provision in Clause 42. Evidence on behalf of the
respondent Union was given by a lifter employed at the
Forrestfield depot, Mr J. Colhoun.
The issue between the parties in the first instance is to
be determined in accordance with the statutory rules of
interpretation. These rules have recently been reiterated
by the Industrial Appeal Court (67 WAIG 1097). It is
necessary first to establish the facts so far as the terms
and conditions of the contract/s of service in question.
These terms may be expressed or implied. In the event of
any ambiguity arising, extrinsic aids to interpretatiuon
may be availed of.
Clause 44.—Wages of the Railway Employees' Award
No. 18 of 1969 prescribes inter alia the rates of lifters.
There are three categories of lifters, each with rates
dependent on length of adult service. They are as
follows:
Rate Per Week
'A'
'B'
'C
First
After
After
12 Months 12 Months 24 Months
Item
Adult
Adult
Adult
No. Designation
Service
Service
Service
$
S
$
39. Lifter:
(a) (i) 1st year
322.40
327.10
332.50
(ii) Thereafter
333.80
339.10
(b) In outside depots
(repair work)
(5) 1st year
326.00
330.50
335.90
(ii) Thereafter
337.30
342.50
(c) Wagon Depot,
Forrestfield
(i) 1st year
329.60
334.00
339.20
(ii) Thereafter
341.00
346.30
Subclause (2) of Clause 42.—Interpretations states:
"Lifter" is a worker employed in lifting rolling
stock, and, in the case of all vehicles other than
locomotives, in changing wheels and axle boxes,
changing springs and spring gear, including buffers,
changing worn parts of vacuum and other brake
gear, and attending to bolts and nuts generally as
required. "Locomotives" for the purpose of this
definition do not include diesel rail cars: Provided,
however, that in the case of these cars the lifter's
work shall not extend to the mechanism necessary to
transmit the power to the wheels.
Neither party argued that there was any ambiguity in
the subclause so far as describing the duties of lifters
employed pursuant to the Award concerned. But that is
not the end of the matter. The particular provision is
silent on the issue of lifters "acting" in other capacities.
The question is whether or not such a term can be
reasonably implied into a contract of service of a lifter
employed prusuant to the Award by reading this
provision in the context of the Award as a whole.
I am not convinced by the applicant's claims that
Clauses 17, 19, 22 and 30 in the Award support its
position to the degree claimed. But Clause 16.—Workers
Performing Higher Duties is relevant. This clause states:
(1) A worker engaged on duties carrying a higher
rate than the worker's ordinary classification shall
be paid the higher rate for the time the worker is so
engaged, but if so engaged for more than two hours
of one day or shift, the worker shall be paid the
higher rate for the whole day or shift: Provided,
however, that acting time of less than 20 minutes in
any oen day or shift shall not be counted; Provided
further that the conditions applicable to such higher
duties shall apply.
(2) Should any worker be required to perform
work in a lower grade, the worker's wage shall not
be reduced whilst employed in such capacity.
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There is nothing in the Award which lessens or
contradicts this clause. Clearly then the Award allows a
situation where a person appointed as a lifter may act in
another position subject to the provisos contained
therein, though it does not specify any requirement to act
in such higher position.
There is further evidence of express conditions.
Specifically these a number of advertisements internal to
the applicant's operations from 1978 on for various lifter
positions for which employees were invited to apply. The
job description for the position in each case includes the
following statements:
Preference will be given to applicants qualified in
Car and Wagon Examiner duties. Where necessary
appointment will be made from unqualified
applicants who will be required to undergo five
weeks of In-Service training at Forrestfield followed
by an oral and practical examination. Failure to
attain a satisfactory standard will result in regression
to former position. Successful applicant must be
prepared to act in the position of Examiner when
required.
The generahty of the advertising of lifter vacancies
from 1978 in this style was not contradicted by the
respondent Union.
Nor was it seriously argued by the respondent Union
that persons who had been appointed to such position
were unaware of the term in the contract so far as
"acting" was concerned. Mr Colhoun, the only lifter
who gave evidence, acknowledged that it was a term of
his contract of employment.
I am satisfied that from 1978 on it was an express term
of the contract of employment of lifters as offered that
the duties included acting as car and wagon examiner as
required. And, provided such offer was accepted in those
terms and it is probable that it was and without
exception, it is clearly an obligation of the contract as
entered into by those appointed to act as car and wagon
examiners when so required.
However, two other aspects require comment.
There is sufficient before me in the evidence of the
witnesses to establish that it was customary for lifters to
act as car and wagon examiners prior to 1978 and after.
But there is no evidence of any requirement being
imposed on lifters to act as car and wagon examiners.
The evidence is that it has been customary for the
applicant to request lifters to act as car and wagon
examiners when the need arose. Notwithstanding this
last, I do not consider that this custom, which it appears
existed before and after the 1978 express provisions were
introduced, serves to abrogate the employer's righs as a
consequence. That is, the practice is not at odds with the
right.
The second goes to the extent of that right. The fact
that there is no express term limiting the right to require
lifters to act as car and wagon examiners does not
establish that such a right is unfettered. In my view the
provision of reasonableness must be implied into the
term. That is, it is not a term of the contract of service of
lifters that they are required to act as car and wagon
examiners in unreasonable circumstances.
Much of the respondent Union's case focused on what
it claimed were the unreasonable circumstances at the
Forrestfield depot so far as lifters acting as car and
wagon examiners are concerned.
Differences between the positions of lifter and car and
wagon examiner at Forrestfield were detailed as follows.
Lifters work in a workshop situation conducting
repairs and carrying out tasks as identified by car and
wagon examiners and subject to any other instructions
given by the leading lifter who inspects the work prior to
the vehicle being released; lifters work day shifts from
Monday through Friday with an unpaid lunch break and
have a nine day fortnight; and lifters reach the maximum
rate (currently $346.30 per week) after one year's service
in the position. Car and wagon examiners are responsible
for the inspection of vehicles in traffic to identify any
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faults, and the carrying out of minor repairs and have
direct responsibility for the safety of vehicles so assigned;
car and wagon examiners are rostered around the clock
Monday through Saturday with paid crib breaks and a 19
day month; and car and wagon examiners progress to a
maximum rate over five years (currently $358.90 per
week for a Class 1). It appears that lifters acting as car
and wagon examiners have been generally regarded by
the applicant as Class 2 Car and Wagon Examiners for
the duration. The maximum rate applicable to that
classification is $348.20 per week.
The respondent Union claims that other circumstances
were relevant to the refusal of its members to act as car
and wagon examiners. These included the failure of the
applicant to ensure that the lifters had adequate sight and
hearing tests as required for the more hazardous work of
examining and in line with the standards required for
appointed car and wagon examiners; the failure of the
applicant to provide protective clothing to lifters acting
as car and wagon examiners in line with that provided to
appointed examiners; the failure of the applicant to
provide the opportunity for lifters to train as examiners
despite the requirement to act in the position and despite
the different types of vehicles now being examined; the
priority for training accorded to employees in the traffic
section to the disadvantage of lifters; the failure of the
applicant to keep adequate records of the periods lifters
acted as examiners to the detriment of those lifters'
promotion prospects and records of employment; the
fact that the applicant has adopted the practice of not
rostering a lifter to act on any Saturday shift when an
absence of an examiner occurs, such relief work
attracting a penalty and being "reserved" by agreement
for appointed examiners (such employees being eligible
for membership of the respondent Union) with a lifter
acting as examiner only filling the consequential
vacancy; the significant proportion of appointed
examiners coming from ranks other than lifters, which
situation was. an erosion of the custom and practice
whereby lifters could reasonably expect that the position
of examiner was an avenue of promotion and thereby
underpinned their willingness to act in the position of
examiner in the past.
The evidence of the applicant's own witnesses goes
some way in support of these claims and, though I note
that it appears that there has been some steps taken
towards addressing some of the situations raised by the
respondent Union in this case, it appears that there are
significant anomalies at Forrestfield.
At this point I make it clear that the question posed in
this matter and argued by the parties is limited to whether
or not a lifter may be required under his contract of
service to act as a car and wagon examiner. I have already
found that it is and in so doing have rejected the
respondent Union's claim that the obligations of lifters
under their contracts of service is limited to those set
down in Clause 42 of the Award.
But I have also found that it is an implied term of the
contracts of service of lifters that the employr's right to
require such employees to act as car and wagon
examiners is limited to what is reasonable in the circumstances. The evidence of circumstances which is before
me is of a general nature. There is no evidence which
establishes the conditions existing in a specific instance
where it could be said that the employer exercised or
endeavoured to exercise its right to require lifters to act in
the capacity of car and wagon examiners in circumstances which constituted an unreasonable exercise of
that right. In making this statement I am particularly
mindful of two facts. The evidence is that there are
relevant differences between lifters employed at Forrestfield. For instance, some have received the appropriate
training to act as car and wagon examiners. Others have
not. Some have sight disabilities. Others have not.
Clearly there are factors existing at Forrestfield which
may well justify an individual lifter not being obliged to
act as an examiner. But the evidence is that, to date,
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lifters have been requested to act as car and wagon
examiners rather than required to so act, which requests
have been acceded to.
In these circumstances I am not prepared to accept the
respondent Union's position that general circumstances
at Forrestfield depot justifies all lifters there declining to
act as car and wagon examiners, with such action being
simply a matter of contractual right as a consequence of
an unreasonable requirement by the applicant.
The following are by way of general observations.
The obligation on employees to act in other capacities
is largely founded on a recognition of a reasonable need
to fill vacancies caused through unplanned and
unexpected absences. A common example is an absence
through sickness. Further the right to require an
employee to act in another capacity from that to which
he was appointed carries with it the premise that, unless
otherwise and reasonably provided, he is entitled for the
duration to the same terms and conditions and treatment
as persons appointed to the position and where an
employer has the right to require all persons engaged in
one capacity to act in another it carries with it the premise
that such persons are all capable of carrying out such
other duties.
Having regard for all before me I have concluded that
it would not be appropriate to issue an order in the terms
sought by the applicant, or to make an order at this time.
A declaration in the terms of the foregoing will now
issue.
Appearances: Mr A. Hassell on behalf of the
applicant.
Mr R. Wells on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Application for a Declaration and Order.
Western Australian Government Railways Commission
and
Australian Railways Union of Workers,
West Australian Branch.
No. 1588 of 1987.
RAILWAY EMPLOYEES' AWARD
No. 18 of 1969.
Lifters
Railways
COMMISSIONER S.A. KENNEDY.
13th day of April 1988.
Declaration.
HAVING heard Mr A. Hassell on behalf of the applicant
and Mr R. Wells on behalf of the respondent, I the
undersigned, pursuant to the powers conferred on me by
the Industrial Relations Act 1979 hereby declare —
That the contracts of service of lifters employed
by the applicant includes obligation on those lifters
to act in the position of car and wagon examiner as
required by the applicant, provided that such
requirement is reasonable in the circumstances.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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AWARDS/AG REEMENTS
Application for —
CLERKS (ACCOUNTING ASSISTANT
AUSTRALIAN TRAINEESHIPS) INDUSTRIAL
AGREEMENT No. AG27 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Ernst & Whinney and Others.
No. AG27 of 1987.
COMMISSIONER S.A. KENNEDY.
24th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
Applicant and there being no appearance by or on behalf
of the Respondents the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.)S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and
conditions set out herein.
Industrial Traineeships Agreement.
This agreement is made pursuant to section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
1.—Title.
This Agreement shall be known as the Clerks'
(Accounting Assistant Australian Traineeships)
Industrial Agreement.
2. —Arrangement.
1. Title.
2. Arrangement.
3. Objects.
4. Scope.
5. Area of Operation.
6. Term.
7. Definitions.
8. Cancellation of Training.
9. Hours.
10. Conditions of Training.
11. General Conditions.
12. Disputes Settlement.
13. Signatories.
Schedule 'A'.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of
employment, including rates of pay, applicable to
accounting assistant trainees in Western Australia
employed under Australian Traineeships Scheme

(ATS) and who, but for being a trainee under that
scheme would be covered by an award to which the
union is a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any accounting
assistant trainee employed in any of the callings
covered by the Clerks (Accounts Employee) Award
No. 8 of 1982 employed in the industry of the
employer named in Schedule A of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from 3 September
1987 for a period of 12 months. Provided that where
the agreement is terminated in accordance with
section 43 of the Industrial Relations Act 1979 such
termination shall not prejudice any training agreements or employment contracts between the trainees
and the employers which were entered into during
the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an
agreement for training made pursuant to section
37D of the Western Australian Industrial Training
Act 1975. Such agreement shall be approved by the
State Management Committee (SMC) for traineeships and registered under the Industrial Training
Act 1975.
"Accounting Assistant Trainee" shall be a person
who has entered into an agreement for training in
any of the callings covered by the award named in
Clause 4 of this agreement who at the time of
entering into a training agreement is under 20 years
of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause 4 of this agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the
Industrial Training Act 1975 as a result of the report
of the Commonwealth Committee of Enquiry into
labour market programmes (Kirby Report) in
response to recommendation 18 of that report.
The "ordinary rate of wage" for all purposes
shall be the weekly wage set out in Claus 10.—
Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancelled —
(1) by mutual consent;
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shall observe the ordinary hours of
attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum of
12 months as a full-time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.

(3) Time spent on off-the-job training shaU be
allowed without loss of continuity of employment.
(4) Salaries — For the purpose of achieving
stability of income for the trainee, the employer
shall pay a fortnightly salary calculated on the
following basis —
52
where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the fortnightly salary rate payable
to a trainee shall not be less than the minimum
weekly rate set or recognised by the Australian
Traineeship System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such employment shall be deemed to be continuous for the
purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers' compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable access
to trainees during work time for the purposes of
explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus YlVi per cent loading
calculated on the ordinary rate of salary set by
subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each successful trainee with a certificate under the Industrial
Training Act.
11.—General Conditions.
(1) The conditions of employment for accounting
assistant trainees shall, unless prescribed otherwise
by this agreement, be the conditions of employment
laid down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that;
(b) for arbitration.
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(2) Should any dispute arise as to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories
Signed for and on behalf of the
Federated Clerks' Union of
Australia Industrial Union of
Workers, WA Branch.
W.J.G. Smith
In the presence of

C. Stevens

Signed on behalf of
Ernest J. Wohlsein

E.J. Wohlsein

In the presence of

C. Stevens

Signed on behalf of
Peat Marwick

C.A. Addison

In the presence of

C. Stevens

Signed on behalf of
Wilson, O'Keefe & Walker

A.R. Connolly

In the presence of

C. Stevens

Signed on behalf of
Burns, Hughes Co

D.J. O'Doherty

In the presence of

C. Stevens

Signed on behalf of
Ernest & Whinney

D. Willcox

In the presence of
Signed on behalf of
Coopers & Lybrand

C. Stevens
A. Edwards

In the presence of

C. Stevens

Signed on behalf of
Harden, East & Conti

R.C. Peterson

In the presence of

C. Stevens

Signed on behalf of
Mcgillivray & Associates

P.K.

In the presence of

B. Long

Signed on behalf of
King, Gibson & Lewis

L.M. Prentice

In the presence of

P. Kramer

Signed on behalf of
L. Jeffrey

L. Jeffrey

In the presence of

C. Kerr

Schedule 'A'.
Employers party to this agreement —
Ernest & Whinney
17/140 St George's Terrace
Perth WA 6000
Ernest J. Wohlsein
57 Labouchere Road
South Perth WA 6151
Peat Marwick
45 Stirling Highway
Nedlands WA 6009
Burns, Hughes & Co
885 Albany Highway
East Victoria Park WA 6101

1023

Harden, East & Conti
20 Kings Park Road
West Perth WA 6005
Burgess MacFarlane & Young
10 Walker Avenue
West Perth WA 6005
Wilson, O'Keefe & Walker
14 Lyall Street
South Perth WA 6151
Coopers & Lybrand
197 St George's Terrace
Perth WA 60)0
McGillivray & Associates
Suite 7, Morley Commercial Centre
Cnr Russell & Walter Roads
Morley WA 6062
King, Gibson & Lewis
8th Floor, 178 St George's Terrace
Perth WA 6000
L. Jeffrey
1 Forrest Road
Hamilton Hill WA 6163

CLERKS' (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES) AWARD
INDUSTRIAL AGREEMENT No. AG28 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Cadd Systems Pty Ltd and Others.
No. AG28 of 1987.
COMMISSIONER S.A. KENNEDY.
24th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and Miss S. Rappolt on behalf of Skilled
Engineering Pty Ltd; the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.)S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and
conditions set out herein.
Industrial Traineeships Agreement.
This agreement is made pursuant to section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
1.—Title.
This Agreement shall be known as the Clerks'
(Commercial, Social and Professional Services)
Award Industrial Agreement.
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2.—Arrangement.
Title.
Arrangement.
Objects.
Scope.
Area of Operation.
Terms of Agreement.
Definitions.
Cancellation of Training.
Hours of Attendance.
Conditions of Training.
General Conditions.
Dispute Settlement.
Signatories.
Schedule A.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of
employment, including rates of pay, applicable to
clerical trainees in Western Australia employed
under Australian Traineeships Scheme (ATS) and
who, but for being a trainee under that scheme
would be covered by an award to which the union is
a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks (Commercial, Social and Professional
Services) Award employed in the industry of the
employers named in Schedule A of this agreement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from 20 August 1987
for a period of six months. Provided that where the
agreement is terminated in accordance with section
43 of the Industrial Relations Act 1979 such
termination shall not prejudice any training agreements or employment contracts between the trainees
and the employers which were entered into during
the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an
agreement for training made pursuant to section
37D of the Western Australian Industrial Training
Act 1975. Such agreement shall be approved by the
State Management Committee (SMC) for traineeships and registered under the Industrial Training
Act 1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause 4 of this agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the
Industrial Training Act 1975 as a result of the report
of the Commonwealth Committee of Enquiry into
labour market programmes (Kirby Report) in
response to recommendation 18 of that report.
The "ordinary rate of wage" for all purposes
shall be the weekly wage set out in Claus 10.—
Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancelled —
(1) by mutual consent;
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(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shall observe the ordinary hours of
attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum of
12 months as a full-time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
(4) Wages — For the purpose of achieving
stability of income for the trainee, the employer
shall pay a weekly wage calculated on the following
basis —
X x 39
52
where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such employment shall be deemed to be continuous for the
purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers' compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable access
to trainees during work time for the purposes of
explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus 17'A per cent loading
calculated on the ordinary rate of salary set by
subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each successful trainee with a certificate under the Industrial
Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
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agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that;
(b) for arbitration.
(2) Should any dispute arise as to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories
Signed for and on behalf of the
Federated Clerks' Union of
Australia Industrial Union of
Workers, WA Branch
W.J.G. Smith
In the presence of

B. Bowers

Signed on behalf of
Cadd Systems Pty Ltd

H. Frischmuth

In the presence of

S. Maher

Signed on behalf of
Information Automation Inc.

David Mead

In the presence of

S. Maher

Signed on behalf of
Harris & Sutherland Pty Ltd

R. Harris

In the presence of

P. Trown

Signed on behalf of
L.P. Thompson and Associates L.P. Thompson
In the presence of

G. Ballantyne

Signed on behalf of
Dove Insurance Brokers

A.J. Reany

In the presence of

P. Wyburn

Signed on behalf of Datalink

M. Seaward

In the presence of

J.A. How

Signed on behalf of
Professional Travel Services

S. Fleckner

In the presence of

J.A. How

Signed on behalf of
Creative Force

M.A. Kenworthy

In the presence of

J.A. How

Signed on behalf of
Skilled Engineering

K. Hughes

In the presence of

P. Trown
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Signed on behalf of
Storen Security Services

T. Storen

In the presence of

P.Trown

Signed on behalf of Testing
& Commissioning Services
(Australia)

D. Jones

In the presence of

P. Trown

Schedule A.
Cadd Systems Pty Ltd
931 Albany Highway
Victoria Park WA 6100
Information Automation Inc.
Technology Park
2 Brodie Hall Drive
Bentley WA 6102
Harris & Sutherland Pty Ltd
83 Mill Point Road
South Perth WA 6151
L.P. Thompson & Associates
Unit 2, 24 Riseley Street
Applecross WA 6153
Dove Insurance Brokers
72 Walter Road
Bedford WA 6052
Datalink
28 Ord Street
West Perth WA 6005
Creative Force
989 Wellington Street
West Perth WA 6005
Skilled Engineering
65 Burswood Road
Victoria Park WA 6100
Storen Security Services
11 Milford Street
East Victoria Park WA 6101
Testing & Communicating Services (Australia)
7 Hehir Street
Belmont WA 6104
CLERKS (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES) AWARD
INDUSTRIAL AGREEMENT No. AG30 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Arrangement.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
World Vision of Australia and Others
No. AG30 of 1987.
COMMISSIONER S.A. KENNEDY.
24th day of December 1987.
Agreement,
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and Miss S. Rappolt on behalf of Community
Newspapers (1985) Ltd, the Commission, pursuant to
the powers conferred on it under the Industrial Relations
Act 1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.)S.A. KENNEDY,
Commissioner.
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Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and
conditions set out herein.
Industrial Traineeships Agreement.
This agreement is made pursuant to section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
1.—Title.
This Agreement shall be known as the Clerks'
(Commercial, Social and Professional Services)
Award Industrial Agreement.
2. —Arrangement.
1. Title.
2. Arrangement.
3. Objects.
4. Scope.
5. Area of Operation.
6. Terms of Agreement.
7. Definitions.
8. Cancellation of Training.
9. Hours of Attendance.
10. Conditions of Training.
11. General Conditions.
12. Dispute Settlement.
13. Signatories.
Schedule A.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of
employment, including rates of pay, applicable to
clerical trainees in Western Australia employed
under Australian Traineeships Scheme (ATS) and
who, but for being a trainee under that scheme
would be covered by an award to which the union is
a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks' (Commercial, Social and Professional
Services) Award employed in the industry of the
employer named in Schedule A of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from 1 October
1987, for a period of six months. Provided that
where the agreement is terminated in accordance
with section 43 of the Industrial Relations Act 1979
such termination shall not prejudice any training
agreements or employment contracts between the
trainees and the employers which were entered into
during the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an
agreement for training made pursuant to section
37D of the Western Australian Industrial Training
Act 1975. Such agreement shall be approved by the
State Management Committee (SMC) for traineeships and registered under the Industrial Training
Act 1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the

callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause 4 of this agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the
Industrial Training Act 1975 as a result of the report
of the Commonwealth Committee of Enquiry into
labour market programmes (Kirby Report) in
response to recommendation 18 of that report.
The "ordinary rate of wage" for all purposes
shall be the weekly wage set out in Claus 10.—
Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancelled —
(1) by mutual consent;
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shall observe the ordinary hours of
attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum of
12 months as a full-time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
(4) Wages — For the purpose of achieving
stability of income for the trainee, the employer
shall pay a weekly wage calculated on the following
basis —
X x 39
where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such employment shall be deemed to be continuous for the
purpose of paragraph (a) of this subclause.
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(7) The provision of the relevant workers' compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable access
to trainees during work time for the purposes of
explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus HVi per cent loading
calculated on the ordinary rate of salary set by
subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each successful trainee with a certificate under the Industrial
Training Act.
11. —General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) conciliation in the first instance and failing
that;
(b) for arbitration.
(2) Should any dispute arise as to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories

Signed for and on behalf of the
Federated Clerks' Union of
Australia Industrial Union of
Workers, WA Branch
W.J.G. Smith
In the presence of

B. Bowers

Signed on behalf of
World Vision of Australia

J.H. O'Brien

In the presence of

N. Jones

Signed on behalf of
Bruno Zimmermann

B. Zimmermann

In the presence of

N. Jones

Signed on behalf of
World Travel Headquarters

R.J. Spencer

In the presence of

N. Jones

Signed on behalf of
West Radio Diagnostic Clinic

Dr I. Devadason

In the presence of

T.T. Saunders
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Signed on behalf of
Beta Holidays

S. Fazio

In the presence of

N. Jones

Signed on behalf of
John O'Neil & Sons

S. O'Neil

In the presence of

L. Reynolds

Signed on behalf of
Community Newspapers
(1985) Ltd

A. Jenaway

In the presence of

P. Trown

Signed on behalf of
Bace Building (WA) Pty Ltd

R. Camins

In the presence of

S. Butler

Signed on behalf of
Coral Holdings Pty Ltd

J.E. Dowling

In the presence of

N. Jones

Signed on behalf of
R.A. Stein & Associates

R.A. Stein

In the presence of

I. Jones

Signed on behalf of
Nationwide Administration
Pty Ltd

A.J. Cahill

In the presence of

N. Jones

Signed on behalf of
Austmark International Limited K. Ryan
In the presence of

N. Jones

Signed on behalf of
Human Technology International Pty Ltd

T. Brennan

In the presence of

A. Ferguson

Schedule A.
World Vision of Australia
4th Floor
195 Adelaide Terrace
Perth WA 60)0
Bruno Zimmermann
759 Beaufort Street
Mt Lawley WA 6050
World Travel Headquarters
56 William Street
Perth WA 60)0
West Radio Diagnostic Clinic
476 Wanneroo Road
Balga WA 6061
Beta Holidays
145 Barrack Street
Perth WA 60)0
John O'Neil & Sons
2954 Albany Highway
Kelmscott WA6111
Community Newspapers (1985) Ltd
120 Roe Street
Perth WA 6000
Bace Building (WA) Pty Ltd
PO Box 6
Subiaco WA 6008

Coral Holdings Pty Ltd
105 Colin Street
West Perth WA 6005
R.A. Stein & Associates
33 Sixth Avenue
Kensington WA 6151
Gladstone Securities
PO Box 6206
Hay Street East
Perth WA 6001
Austmark International
1st Floor, 9 Havelock Steet
West Perth WA 6005
Human Technology International Pty Ltd
160 St George's Terrace
Perth WA 6000

CLERKS (HOTELS, MOTELS AND
CLUBS) AWARD
INDUSTRIAL AGREEMENT No. AG34 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Austraha
Industrial Union of Workers, WA Branch
and
Overland Motel Kalgoorlie.
No. AG34 of 1987.
COMMISSIONER S.A. KENNEDY.
24th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
Applicant and there being no appearance by or on behalf
of the Respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and
conditions set out herein.
Industrial Traineeships Agreement.
This agreement is made pursuant to section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
1.—Title.
This Agreement shall be known as the Clerks'
(Hotels, Motels and Clubs) Award Industrial
Agreement.
2. —Arrangement.
1. Title.
2. Arrangement.
3. Objects.
4. Scope.
5. Area of Operation.

6.
7.
8.
9.
10.
11.
12.
13.

Terms of Agreement.
Definitions.
Cancellation of Training.
Hours of Attendance.
Conditions of Training.
General Conditions.
Disputes Settlement.
Signatories.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of
employment, including rates of pay, applicable to
clerical trainees in Western Australia employed
under Australian Traineeships Scheme (ATS) and
who, but for being a trainee under that scheme
would be covered by an award to which the union is
a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrial
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks (Hotels, Motels and Clubs) Award No. R7 of
1977 employed in the industry of the employers
named in Schedule A of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from 25 August 1987
for a period of six months. Provided that where the
agreement is terminated in accordance with section
43 of the Industrial Relations Act 1979 such
termination shall not prejudice any training agreements or employment contracts between the trainees
and the employers which were entered into during
the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an
agreement for training made pursuant to section
37D of the Western Australian Industrial Training
Act 1975. Such agreement shall be approved by the
State Management Committee (SMC) for traineeships and registered under the Industrial Training
Act 1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause 4 of this agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the
Industrial Training Act 1975 as a result of the report
of the Commonwealth Committee of Enquiry into
labour market programmes (Kirby Report) in
response to recommendation 18 of that report.
The "ordinary rate of wage" for all purposes
shall be the weekly wage set out in Clause 10.—
Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancelled —
(1) by mutual consent;
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.
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9.—Hours of Attendance.
Trainees shaU observe the ordinary hours of
attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shall ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum of
12 months as a full-time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shall be
allowed without loss of continuity of employment.
(4) Wages — For the purpose of achieving
stability of income for the trainee, the employer
shall pay a weekly wage calculated on the following
basis —

(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for —
(a) concihation in the first instance and failing
that;
(b) for arbitration.
(2) Should any dispute arise as to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories
Signed for and on behalf of the
Federated Clerks' Union of
Australia Industrial Union of
Workers, WA Branch
W.J.G. Smith

where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular establishment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such employment shall be deemed to be continuous for the
purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers' compensation and occupational health and safety
legislation shaU apply to trainees.
(8) Where possible, traineeship positions shall be
additional to normal staff numbers. Existing fulltime employees shall not be displaced by trainees.
(9) The Union shall be afforded reasonable access
to trainees during work time for the purposes of
explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
leave entitlements plus 1714 per cent loading
calculated on the ordinary rate of salary set by
subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shaU provide each successful trainee with a certificate under the Industrial
Training Act.
11. —General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.

In the presence of

B. Bowers

Signed on behalf of
Overland Motel Kalgoorlie

G. Hemy

In the presence of

P. Mitchell

CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD
INDUSTRIAL AGREEMENT No. AG32 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.—Registration of a New Agreement.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Weststand Sheetmetal Pty Ltd and Others.
No. AG32 of 1987.
COMMISSIONER S.A. KENNEDY.
24th day of December 1987.
Agreement.
HAVING heard Mr G.R. Bartlett on behalf of the
Applicant and Miss S. Rappolt on behalf of Corinthian
Industries (WA) Pty Ltd and Edgell/Birds Eye Division
of Petersville Industries Ltd, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the attached memorandum be registered as
an industrial agreement.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Clerical Industrial Agreement.
Memorandum of Terms of Agreement.
Subject to the provisions of the Industrial Relations
Act 1979 the parties hereto agree to the terms and
conditions set out herein.
Industrial Traineeships Agreement.
This agreement is made pursuant to section 41 of the
Western Australian Industrial Relations Act 1979 and is
an Agreement made between the Federated Clerks'

W
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Union of Australia, Industrial Union of Workers, WA
Branch (the Union) on the one part and the employers
named in Schedule A attached hereto on the other part,
witnesseth that hereto mutually covenant and agree the
one with the other as follows:
This Agreement shall be known as the Clerks'
(Wholesale and Retail Establishments) Award
Industrial Agreement.
2. —Arrangement.
1. Title.
2. Arrangement.
3. Objects.
4. Scope.
5. Area of Operation.
6. Terms of Agreement.
7. Definitions.
8. Cancellation of Training.
9. Hours of Attendance.
10. Conditions of Training.
11. General Conditions.
12. Dispute Settlement.
13. Signatories.
Schedule A.
3.—Objects.
(1) The object of this agreement is to provide the
form and substance of the conditions of
employment, including rates of pay, applicable to
clerical trainees in Western Australia employed
under Australian Traineeships Scheme (ATS) and
who, but for being a trainee under that scheme
would be covered by an award to which the union is
a party.
(2) This agreement shall not be used by any party
as a precedent in any proceedings before Industrie
Tribunals.
4.—Scope.
This agreement shall apply to any clerical trainee
employed in any of the callings covered by the
Clerks (Wholesale and Retail Establishments)
Award employed in the industry of the employers
named in Schedule A of this agreement.
5.—Area of Operation.
This agreement shall operate throughout the State
of Western Australia.
6.—Terms of Agreement.
This agreement shall operate from 15 July 1987
for a period of six months. Provided that where the
agreement is terminated in accordance with section
43 of the Industrial Relations Act 1979 such
termination shall not prejudice any training agreements or employment contracts between the trainees
and the employers which were entered into during
the currency of this agreement.
7.—Definitions.
"Training or Trainee Agreement" is an
agreement for training made pursuant to section
37D of the Western Australian Industrial Training
Act 1975. Such agreement shall be approved by the
State Management Committee (SMC) for traineeships and registered under the Industrial Training
Act 1975.
"Clerical Trainee" shall be a person who has
entered into an agreement for training in any of the
callings covered by the award named in Clause 4 of
this agreement who at the time of entering into a
training agreement is under 20 years of age.
"Relevant Award or Agreement" shall mean the
award or agreement named in Clause 4 of this agreement.
"Australian Traineeship System (ATS)" shall
mean the traineeship system set up under the
Industrial Training Act 1975 as a result of the report
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labour market programmes (Kirby Report) in
response to recommendation 18 of that report.
The "ordinary rate of wage" for all purposes
shall be the weekly wage set out in Clause 10.—
Conditions of Training subclause (4).
8.—Cancellation of Training.
A traineeship may be cancelled —
(1) by mutual consent;
(2) by either the employer or the trainee giving
two weeks' notice on either side, or by the
payment or forfeiture as the case may be,
of two weeks' wages in lieu of notice. This
does not affect the right to dismiss for misconduct and in such a case wages shall be
paid up to the time of dismissal only.
9.—Hours of Attendance.
Trainees shal observe the ordinary hours of
attendance per week maintained by employees at the
work place where the training is being conducted.
10.—Conditions of Training.
(1) The employer shaH ensure that the trainee is
permitted to attend the prescribed off-the-job
training course and is provided with the prescribed
on-the-job training approved by the appropriate
State Training Authority in consultation with the
Union.
(2) The trainee shall be engaged for a minimum of
12 months as a full-time temporary employee,
provided that a trainee shall be subject to a
probation period of one month.
(3) Time spent on off-the-job training shaE be
allowed without loss of continuity of employment.
(4) Wages — For the purpose of achieving
stability of income for the trainee, the employer
shaE pay a weekly wage calculated on the following
basis —
Xx 39
where X equals the appropriate junior rate under the
relevant award and 39 represents the actual weeks
spent on the job in the 12 month period.
Provided that the weekly wage rate payable to a
trainee shall not be less than the minimum weekly
rate set or recognised by the Australian Traineeship
System.
(5) Overtime — Trainees shall not be required to
work overtime unless in a particular estabUshment
the working of some overtime is necessary for the
training to be provided on particular work which
can only be undertaken during overtime hours.
(6) (a) Where the employment of a trainee by an
employer is continued after completion of the
traineeship period the service during the traineeship
period shall be counted as service for the purpose of
the award. The service shall also be credited to any
company based medical scheme and other schemes
with minimum service criteria.
(b) Should an employee resume employment with
an employer within a period of three months from
the end of the period of traineeship such employment shall be deemed to be continuous for the
purpose of paragraph (a) of this subclause.
(7) The provision of the relevant workers' compensation and occupational health and safety
legislation shall apply to trainees.
(8) Where possible, traineeship positions shaE be
additional to normal staff numbers. Existing fulltime employees shaE not be displaced by trainees.
(9) The Union shaE be afforded reasonable access
to trainees during work time for the purposes of
explaining the role and functions of the Union.
(10) Trainees whose service is terminated at the
completion of the traineeship shall be paid annual
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leave entitlements plus 17 Vi per cent loading
calculated on the ordinary rate of salary set by
subclause (4) of this clause.
(11) On the completion of the traineeship the
State Training Authority shall provide each successful trainee with a certificate under the Industrial
Training Act.
11.—General Conditions.
(1) The conditions of employment for clerical
trainees shall, unless prescribed otherwise by this
agreement, be the conditions of employment laid
down by the relevant award or agreement which
would but for this agreement otherwise cover such
employees. Provided that such trainees shall not be
included in any calculation of a ratio of junior to
senior employees, where the relevant award or
agreement prescribes such a ratio.
(2) The normal customs and practice of the
employer shall apply except where it is contrary to
this agreement.
12.—Disputes Settlement.
(1) Should any dispute arise as to the operation of
this agreement and the parties are unable to resolve
that dispute by amicable negotiation the parties shall
refer such dispute to the Industrial Relations
Commission for
(a) conciliation in the first instance and failing
that;
(b) for arbitration.
(2) Should any dispute arise as to the operation of
a "training" agreement such dispute shall be
resolved through the settlement mechanisms
presented by the Industrial Training Act 1975.
13.—Signatories.
Signatories
Signed for and behalf of the
Fededrated Clerks' Union of
Australia Industrial Union of
Workers, WA Branch
W.J.G. Smith
In the presence of

B. Bowers

Signed on behalf of
Power House Holdings Pty Ltd
trading as Weststand Sheetmetal
Pty Ltd
B. Fyfe
In the presence of

D. Ric

Signed on behalf of
Corrocoate (Australia) Pty Ltd

J. Cooper

In the presence of

C.F. Snow

Signed on behalf of
Corinthian Industries (WA)
Pty Ltd

B. Hine

In the presence of

C.F. Snow

Signed on behalf of
Castledex Business Systems
Pty Ltd

I.Dewar

In the presence of

P. Lament

Signed on behalf of
Edgell/Birds Eye Division of
Petersville Industries Ltd

R. McCormick

In the presence of

S. Maher
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Weststand Sheetmetal Pty Ltd
18 Baretta Road
Wanneroo WA 6065
Corrocoate (Australia) Pty Ltd
130 Radium Street
Welshpool WA 6106
Corinthian Industries (WA) Pty Ltd
32 Coulson Way
Canningvale WA 6155
Castledex Business Systems Pty Ltd
PO Box 184
Claremont WA 6010
Edgell/Birds Eye
Division of Petersville Industries Ltd
77 Leach Highway
Kewdale WA 6105

MISCELLANEOUS WORKERS
(SECURITY INDUSTRY) SUPERANNUATION
AWARD No. A34 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—New Award.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Anti-Crime Security and Others.
No.A34 of 1987.
Security Officers
Contract Security
COMMISSION IN COURT SESSION.
CHIEF COMMISSIONER, W.S. COLEMAN,
COMMISSIONER O.K. SALMON,
COMMISSIONER R.N. GEORGE.
30th day of March 1988.
New award — superannuation scheme — common rule
application — not consistent with form of Superannuation Principle — special circumstances of
industry — application granted.
Reasons for Decision.
CHIEF COMMISSIONER; This is an unanimous
decision of the Commission in Court Session.
The Applicant Union seeks a new award to be known
as "The Miscellaneous Workers' (Security Industry)
Superannuation Award, 1987". The matter is before the
Commission in Court Session by a reference made under
section 27(l)(t) of the Industrial Relations Act. The
necessity for that course arises as a consequence of the
wording of the Superannuation Principle set out in the
State Wage Case Decision of March 1987 (67 WAIG 435
at 442) wherein the methods of processing superannuation claims is specified for consent orders pursuant
to section 44 where there is agreement between the parties
or arbitration where that agreement has not been forthcoming.
The proposed new award would operate as a common
rule to complement the area and scope of the Security
Officers' Award No. 25 of 1981 and the Security
Officers' (North West Shelf Project) Order No. 752 of
1987. By common rule these two documents cover
contract security companies and their employees. On the
Applicant's part the proposed new award is presented for
ratification as a consent document without necessity of
reference to section 44 of the Act; the provision of superannuation being consistent with the substance of the
Principles of Wage Fixation. While the application is
unopposed, contract security companies which employ
75 per cent of those engaged in the industry, and which
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were represented before the Commission indicate that
agreement to the new award is conditional upon the
appliation of superannuation throughout the industry.
This approach is taken to ensure that one or more
contractors do not have a competitive advantage over
others by virtue of an avoidance of the liability under the
proposed new award. For these respondents it is "one in,
all in" or nothing. The alternative course would be for
the Union to pursue individual agreements with
respondents to the industry awards, thereby subjecting
each to the possibility of priods when competitive
advantage or disadvantage would be experienced while
superannuation deals were struck or arbitrated on a
piecemeal approach.
It is submitted that it is the nature of the contract
security industry which necessitates the approach that is
taken by the Applicant Union, with the qualified support
of represented Respondents, in seeking to establish the
new award.
To ensure that there was notice of the Union's
application throughout the industry, service was effected
on all known employers. A notice was published in the
daily press. Apart from the intervention of the Confederation of Western Australian Industry (Inc), (the
Confederation), the application is unopposed.
The format of the proposed new award and its method
of application under common rule, is consistent with an
agreement reached at a national level between the
Federated Miscellaneous Workers' Union of Australia
and major employers in the industry. Awards
comparable with that which the Union now seeks in this
Commission, have been brought down in several other
States and Territories (refer to Exhibit 1). The quantum
of payment proposed under the new award is based on an
"averaging process" for the range of classifications
covered by the industry award. This accords with the
requirement of the Superannuation Principle that the
payment is not to exceed the equivalent of a wage
increase of three per cent of ordinary time earnings of
employees. The scheme is approved for the purposes of
the Commonwealth Operational Standards for Occupational Superannuation Funds. Provision is made for
exemption for "employers of employees who are covered
by a superannuation award or agreement made pursuant
to the Industrial Relations Act 1979 or the Conciliation
and Arbitration Act 1904 (Commonwealth)" and
specified employers who with the agreement of the
Union provide superannuation under an Approved
Company Fund.
The import of the matter before the Commission is
whether an application for a new award to provide a
superannuation entitlement can be consistent with the
Principles of Wage Fixation when that award will
operate by common rule. In the intervenor's view, if the
award is to issue in the terms sought, it would be contrary
to those Principles and give rise to an aberration that
would "put the whole package under duress". It is the
specificity of the Wage Fixation package with respect to
particular entitlements, undertakings and form which
ensures the integrity of the centralised wage fixing
system. It is submitted that it was never the intention that
the three per cent superannuation would or should flow
in the normal manner of general wage movements. The
specific form that a provision for superannuation can
take before the Commission is limited and this is said to
reflect the intention that is to be by enterprise-based
negotiation rather than by industry-wide application. In
adopting the Principles of the Australian Conciliation
and Arbitration Commission and varying the wording to
meet the requirements of this jurisdiction, the Confederation submits that this Commission determined that
"in strict accordance to the Principles" superannuation
should be addressed through section 44 of the Act. On
this basis the Confederation advocates that where
common rule awards are involved, the Commission
should specify those respondent employers participating
in the superannuation arrangement thereby preserving
the intent to have superannuation dealt with at the
enterprise and not the industry level.

The impetus for superannuation within the wage
fixation package came from the 1985 Accord between the
ACTU and the Commonwealth. The Australian
Commission records that agreement in its National Wage
Case Decision of June 1986.
Superannuation: It is agreed that superannuation
should be extended and improved on an industry by
industry, occupation by occupation or, in limited
circumstances company by company basis.
The improvement should be offset against
National Productivity and be based on a three per
cent wage equivalent. . .
(Print G 360) at p. 29.)
At that time the superannuation claim was strongly
opposed by employers.
Although, the Australian Commission identifies many
problems with the implementation of superannuation
arrangements and expresses awareness of different
factors which apply in different establishments and in
different industries, it saw merit in the public interest in
regulating the introduction of such schemes. This
initiative "would help to ensure that all agreements are
implemented on an orderly and rational basis in keeping
with the labour costs constraints of the centralised
system" (Print G 3600 at p. 33).
The Principle set down by the Australian Commission
provided pursuant to section 28 of the Conciliation and
Arbitration Act 1904, that agreements may be certified
or consent awards may be made providing for employer
contributions to superannuation schemes.
With amendments appropriate to this jurisdiction, the
Commission in Court Session adopted the Federal
Principle in the State Wage Case Decision on 9 July 1986
(66 WAIG p 1139). This Commission emphasised its concurrence with the view that agreements must be
implemented on an orderly and rational basis.
The next step in the "evolutionary process' of the
Superannuation Principle came in the National Wage
Case of March 1987. The Australian Commission stated
that as "a last resort" they would arbitrate on superannuation where negotiations and conciliation are
exhausted. (Print G 6800 at p. 22.) The reasons for the
course adopted by the Australian Commission lies in
"the nature and extent of the package which is designed
to assist in providing a workable industrial relations and
wage fixation environment in order to assist in the
achievement of an improved economic situation" (Print
G 6800 at p. 22).
Consistent with its responsibOity under section 51(2) of
the Industrial Relations Act 1979 the Commission in
Court Session in the March 1987 State Wage Case (67
WAIG p. 435) modified the Superannuation Principle to
accommodate processing consent Orders under section
44 of the Act and to arbitrate where parties had failed to
achieve an agreement.
From what has been said by the Australian
Commission and adopted by Commissions in Court
Session in State Wage Cases, the nature and intent of the
Superannuation Principle has been to provide the
Commissions with the means to monitor the introduction of an orderly system of implementing provisions
for superannuation consistent with wage constraint. It is
only those arrangements which are genuine in terms of
the operation of the fund which can be countenanced. It
is only as a last resort that there should be a need to
arbitrate. The provision of superannuation to the limit of
three per cent of ordinary time earnings is an integral part
of the wage fixation package and a factor calculated to
contribute to the industrial environment in which
constraint can be achieved.
The format of the Applicant Union's claim does not fit
within the structure set down by the Commission in
Court Session to process superannuation arrangements.
However, we consider that the substance of the claim is
consistent with the intent of the Superannuation
Principle. The nature of the contract security industry
presents particular circumstances which makes the
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common rule operation of a superannuation awad a
rational basis for the introduction of this entitlement.
The claim meets the cost limit specified under the
Principle and it is clear that there is genuine agreement
from those employers who have responded to the
extended service of notice of the application.
Importantly, the claim is conducive to the establishment
of the industrial relations environment fundamental to
the success of the wage fixation package in the contract
security industry.
We cannot accept that the wording of the Principle
reflects an intention to deny the provision of superannuation by common rule. However, we do accept that
it must be shown that there are special circumstances that
justify that course being taken. This may be found in the
nature of the industry and by the Applicant demonstrating that the common rule application is the most rational
and orderly method by which the entitlement can be
introduced. The operation of superannuation by
common rule must be shown to contribute to the
industrial relations environment of the industry so that
th integrity of the wage fixation package can be
maintained.
The provision of superannuation is an integral part of
the existing wage fixing package and on balance we can
see no good reason why employees in the contract
security industry should be denied this benefit under the
terms set out in the Applicant Union's claim.
The Miscellaneous Workers' (Security Industry)
Superannuation Award 1987 will issue in the terms of the
Applicant Union's claim.
Appearances: Mr J. McGinty appeared on behalf of
the Applicant.
Mrs P.M. Bentley appeared on behalf of the
Respondents.
Mr B.P. McCarthy appeared as an intervener on
behalf of the Confederation of Western Australian
Industry (Inc).
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 34.—New Award.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Anti-Crime Security and Others.
No. A34 of 1987.
MISCELLANEOUS WORKERS' (SECURITY
INDUSTRY) SUPERANNUATION AWARD 1987.
Miscellaneous
Security
COMMISSIONER IN COURT SESSION.
CHIEF COMMISSIOINER, W.S. COLEMAN,
COMMISISONER O.K. SALMON,
COMMISSIONER R.N. GEORGE.
30th day of March 1988.
A ward.
HAVING heard Mr J. McGinty on behalf of the
applicant and Mrs P. Bentley on behalf of the respondent and Mr B.P. McCarthy intervening on behalf of
the Confederation of Western Australian Industry (Inc),
the Commission, pursuant to the powers conferred on it
under the Industrial RelationsAct 1979 hereby makes the
following Award which is attached hereto.
By the Commission in Court Session.
[L.S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.
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1.—Title.
This award shall be known as the Miscellaneous
Workers' (Security Industry) Superannuation Award
1987.
1.
2.
3.
4.
5.
6.
7.
8.
9.

2.—Arrangement.
Title.
Arrangement.
Area and Scope.
Term.
Definitions.
Fund.
Contributions.
Exemptions.
Leave Reserved.
Appendix — Table of Respondents.

3.—Area and Scope.
This award shall apply throughout the State of
Western Australia to all employees and employers bound
by the Security Officers Award No. 25 of 1981 and the
Security Officers (North West Shelf Project) Order No.
752 of 1987.
4.—Term.
The term of this award shall be two years with effect
from the beginning of the first calendar month after the
issuance of this award.
5.—Definitions.
(1) "ARF" means the Australian Retirement Fund
established by Trust Deed and Articles on 11 July 1986.
(2) "Approved Company Fund" means a superannuation scheme which is established in accordance
with the operational standards for occupational superannuation schemes and has received preliminary listing
from the Office of the Occupational Superannuation
Commissioner — Interim Group.
(3) "Union" means the Federated Miscellaneous
Workers' Union of Australia, Hospital, Service and
Miscellaneous, WA Branch.
(4) "Eligible employee" means a full-time, part-time
or casual employee who has completd one calendar
month since commencing employment with the
employer.
6.—Fund.
(1) Each employer bound by this award shaU sign and
execute an agreement to become a participating emloyer.
(2) For the purpose of this award contributions made
by employers in accordance with the provisions of Clause
7.—Contributions of this award, shall be paid to the
Trustees of ARF.
(3) An employee shaU become eligible to join ARF on
the first day of the calendar month following the
completion of one month's employment.
(4) Each employer bound by this award shall become
party to ARF upon the acceptance of the Trustees of
ARF of an Agreement to Become a Participating
Employer, duly signed and executied by each employer
and the Trustees of ARF.
7. —Contributions.
(1) Contributions shall be paid by employers on the
following basis:
(a) For full-time employees, a payment of
$12.50 per week for each complete week
employed.
(b) For part-time and casual employees, a
payment of 33 cents per hour with a
minimum payment of $2.50 per week for
each week in which one shift or more is
worked. Provided that the maximum
payment shall be $12.50 per week.
(2) Contributions will only be made in respect of
eligible emloyees as defined, provided that if a new

employee was a member of ARF at his/her prior place of
employment, no eligibility requirement shall apply.
(3) A pro rata deduction shall be made from the
weekly contribution made for any unauthorised absences
of at least one day.
(4) An employer shall not be required to contribute
during any periods of unpaid leave. Further, an
employer shall not be required to make additional
contributions in respect of annual leave paid out on
termination.
(5) Contributions shall be made for each calendar
month an employee is a member of the Scheme. This
shall include periods during which the employee is in
receipt of payments under the Workers' Compensaton
and Assistance Act.
8.—Exemptions.
(1) Employers of employees who are covered by a
superannuation award or agreement made pursuant to
the Industrial Relations Act 1979 or the Conciliation and
Arbitration Act 1904 (Commonwealth) shall be
exempted from the provisions of this award.
(2) The employers set out hereunder who, by agreement with the Union, provide superannuation under an
Approved Company Fund to employees who elect not to
join ARF shall, in respect of those employees, be
exempted from the provisions of Clause 6.—Fund of this
aard, and shall, in lieu of this clause, pay contributions in
accordance with Clause 7 .—Contributions of this award,
to such Approved Company Fund:
Mirrabooka Security Agency
Wormalds Security.
9.—Leave Reserved.
Leave is reserved to the Union or to any employer to
apply, as they may be advised, to be named in the list of
exemptions contained in subclause (2) of Clause 8.—
Exemptions of this award, and any other company where
that company already provides their employees with
occupational superannuation in an approved fund.

Racing and Sporting Security Services
Harvest Terrace
West Perth WA 6005
TNT Group 4 Pty Ltd
236 Lord Street
East Perth WA 6000
Wormalds Security
27 Moore Street
East Perth WA 6000

SUPPORTED EMPLOYEES INDUSTRY
AWARD No. Al of 1988.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Disabled Workers' Union of WA
and
Paraplegic, Quadraplegic Association of
WA (Inc) trading as Para-Quad Industries and Others.
No. Al of 1988.
SUPPORTED EMPLOYEES INDUSTRY
AWARD No. Al of 1988.
COMMISSIONER J.A. NEGUS.
22nd day of March 1988.
Award.
HAVING heard Mr A.R. Beech on behalf of the
Applicant and Mrs P.E. Bentley on behalf of the
Respondents and Mr J.D. Kirwan intervening on behalf
of the HSOA and FCU, and by consent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby makes the
following Award —
[L.S.]

Appendix — Table of Respondents.
Anti-Crime Security
41 Cairn Road
Gosnells WA 6110
Arpad Security Agency
49 Justin Drive
Sorrento WA 6020
Brambles Security Services
5 Howlett Street
North Perth WA 6006
Canine Security (Alsatian Watch Patrol)
I Milligan Avenue
Morley WA 6062
Diamond Security
20 Rangeview Way
Thornlie WA 6108
Hayat & Dean Night Watch Patrol Co
45 Glanton Way
Dianella WA 6062
Khan Night Watch Patrol Co
26 Carnarvon Crescent
Mount Lawley WA 6050
Metropolitan Security Services
128 Charles Street
West Perth WA 6005
Mirrabooka Security Agency
II Greenough Way
Gosnells WA 6110
New Breed Security WA
40 Subiaco Road
Subiaco WA 6008

(Sgd.) J.A. NEGUS,
Commissioner.

Award No. Al of 1988.
This Award shall be known as the Supported
Employees Industry Award.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Area.
4. Scope.
5. Definitions.
6. Term.
7. Right of Entry.
8. Inspection of Salary Record.
9. Contract of Service.
10. Payment of Wages.
11. Hours.
12. Overtime.
13. Holidays and Annual Leave.
14. Compassionate Leave.
15. Sick Leave.
16. Long Service Leave.
17. Maternity Leave.
18. Part-Time Employment.
19. Safety and Health.
20. Notices.
21. Board of Reference.
22. Trade Union Training.
23. Deduction of Union Subscriptions.
Schedule of Respondents.
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3.—Area.
This Award shall have effect over the whole of the
State of Western Australia.
4.—Scope.
This Award shall apply to employers engaged in the
provision of supported employment services for
employees with disabilities and to such employees.
5.—Definitions.
(1) Any reference to a union in this Award shall be a
reference to the Disabled Workers' Union of WA.
(2) Supported employmnt services for the purpose of
this award may be defined as services to support the
employment of persons with disabilities.
(3) "Employees with disabilities", shall be taken to
mean employees:
(a) for whom competitive employment at or above
the relevant award wage in unlikely;
(b) who, because of disability, require ongoing
support to obtain Or retain paid employment;
and
(c) qualify for receipt of the sheltered employment
allowance.
6.—Term.
The term of this Award shall be for a period of one
year from the first pay period on or after the 22nd day of
March 1988.
7.—Right of Entry.
(1)An accredited representative of the Union shall be
entitled to enter the business premises of the employer
and interview an employee subject to the following:
(a) on arrival at the workplace, the Union
representative shall seek permission to enter the
premises from the employer or his senior
representative.
(b) agreement between the Union representative
and the employer shall be sought as to where
and subject to what conditions the employee
may be interviewed or work inspected,
(2) Failing agreement on the foregoing, the following
shall apply:
On giving prior notice in writing or by telephone
to the employer or his appointed representative, or
failing that person being available, the most senior
person in charge of the establishment, an accredited
representative of the Union shall be entitled to enter
the business premises of the employer to interview
an employee during the recognised meal priod,
provided that this right shall not be exercised
without the consent of the employer more than once
in any one week, however the employer dos not have
the right to refuse the first occasion in any one week
provided prior notice has been given. If access has
not been gained in accordance with the provisions of
this clause, then the Union representative shall leave
immediately upon a request from the employer or,
his appointed representative or senior person in
charge.
8.—Inspection of Salary Record.
A record shall be kept in the premises occupied by the
employer wherein shall be entered.
(a) The name and address of each employee;
(b) The age of the employee;
(c) The date of commencement of the employee
with the employer;
(d) The daily hours including overtime, if any, of
each employee.
(e) The salary paid including overtime, if any, to
each employee and the employee's signature
acknowledging such payment, If correct.
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(f) The leave taken for any reason, and any
deductions made from the employee's salary
agreed to by the employee and any deductions
made for taxation purposes.
Such records shall be kept open to inspection by the
duly accredited representative of the Union during the
usual business hours provided prior approval from the
employee affected has been obtained.
9.—Contract of Service.
(1) The contract of service shall be by the week.
Such contract of service may be terminated by one
week's notice, as the case may be, on either side given in
writing on any day or by the payment or forfeiture, as the
case may be, of one week's salary.
(2) Notwithstanding the provisions of subclause (1) of
this clause, the employer may at anytime, without prior
notice, dismiss an employee for serious misconduct in
which case wages shall be paid up to the time of
dismissal.
10.—Payment of Wages.
(1) Wages should be paid by cheque, direct transfer or
cash at the employer's discretion following consultation
with the employee.
(2) In the event that an employee is unable to collect
wages due in consequence of illness for which a medical
certificate by a duly authorised medical practitioner is
available, then the employer shall make such reasonable
arrangements necessary to ensure receipt of those wages
by the employee or the employee's representative, so
authorised in writing by the employee.
(3) The employer shall not deduct any moneys from an
employee's wages unless such deduction has been
authorised in writing by that employee.
11.—Hours.
(1) The ordinary working hours (exclusive of meal
intervals) shall be 38 per week, to be worked in not more
than eight hours per day on Monday to Friday inclusive
between the hours of 6.00 a.m. and 6.00 p.m.
(2) Each meal interval shall not be less than 30 minutes
duration or more than 60 minutes duration unless the
employer and the Union agree otherwise.
(3) The lunch interval shall be taken between 11.30
a.m. and 2.30 p.m. at a time agreed between the
employer and the employee.
(4) A full-time employee shall be entitled to two paid
breaks of 10 minutes duration each day, one in the
morning and one in the afternoon.
Provided that the entitlement shall not apply on those
occasions where commercial requirements are such that a
break cannot reasonably be taken.
An employer who satisfies the Commision that an
employee has breached any condition expressed or
implied in this paragraph may be exempted from liability
to allow a rest period.
(5) Where an employee through personal ill health or
injury is unable to work 38 hours per week, certification
by a duly qualified medical practitioner as to the hours to
be worked by the employee will be required.
(6) An employee shall not be compelled to work more
than five hours without a meal interval except where an
alternative arrangement is entered into as a result of
discussions with employees, employers and the Union.
12.—Overtime.
(1) Except as hereinafter provided, all time worked at
the direction of the employer outside an employee's
ordinary hours shall be paid for at the rate of time and
one-half for the first two hours and double time thereafter. Provided that overtime rates shall not apply until
after eight ordinary hours have been worked on each
day.

(2) All time worked at the direction of the employer on
a Saturday after 12 noon or a Sunday shall be paid for at
the rate of double time.
(3) All time worked at the direction of the employer
outside the employee's ordinary working hours
prescribed in Clause 11.—Hours on a public holiday
shall be paid for at the rate of double time and one-half.
(4) In lieu of payment for overtime an employee, on
request, shall b allowed time off proportionate to the
time worked up to a maximum of five days per annum.
Time off in lieu of payment for overtime worked on a
Saturday or Sunday shall be calculated at the rate of time
and one-half for the first three hours and double time for
the remainder including any period worked on a Sunday.
Time off shall be taken at a time convenient to the
employer. If the employer agrees, an employee may take
time off in excess of five days per annum.
(5) An employee who is required to work more than
two hours overtime on any day shall be allowed an
unpaid break of at least 30 minutes after the completion
of two hours overtime.
(6) At any time where overtime is required to be
worked and the employer does not provide 24 hours
notice, the employer shall provide a meal for each meal
period encompased by such overtime, and at the
employer's expense.
13.—Holidays and Annual Leave.
(1) (a) The following days or the days observed in lieu
shall, subject as hereinafter provided, be allowed as
holidays without deduction of pay, namely: New Year's
Day, Australia Day, Good Friday, Easter Monday,
Anzac Day, Labour Day, Foundation Day, Sovereign's
Birthday, Christmas Day and Boxing Day.
Provided that another day may be taken as a holiday
by arrangement between the parties in lieu of any of the
days referred to in that subclause.
In such cases, time and one-half shall be paid during
ordinary hours worked on any of the abovementioned
holidays.
(b) Where any of the days mentioned in paragraph (a)
hereof falls on a Saturday or a Sunday, each holiday shall
be observed on the next succeeding Monday and where
Boxing Day falls on a Sunday or a Monday, such holiday
shall be observed on the next succeeding Tuesday; in
each case the substituted day shall be deemed a holiday
without deduction of pay in lieu of the day for which it is
substituted.
(2) Except as hereafter provided, a period of four
consecutive weeks leave shaU be allowed to an employee
by the employer after each period of 12 months'
continuous service.
(3) The employee shall be paid in advance for any
period of annual leave prescribed by this clause, at his
ordinary rate of salary at the time of taking such leave.
(4) If any award holiday falls within an employee's
period of annual leave and is observed on a day which in
the case of that employee would have been an ordinary
working day, there shall be added to that period one day
being an ordinary working day for ach such holiday
observed as aforesaid.
(5) (a) After one month's continuous service in any
qualifying 12 monthly period an employee whose
employment terminates shall, subject to the provisions of
paragraph (b) of this subclause, be paid 2.92 hours at his
ordinary rate of salary in respect of each completed week
of service in that qualifying period.
(b) Where an employee is justifiably dismissed for
serious misconduct during any quahfying 12 monthly
period, the provisions of paragraph (a) of this subclaus
do not apply in respect of any completed month of
service in that qualifying period.
(6) (a) The annual leave prescribed in subclause (2) of
this clause may be split into more than one portion:
(i) by the employer once per annum provided that
no portion is less than two weeks;

(ii) any other period by agreement between the
employer and the employee.
(b) Any dispute arising out of this clause in relation to
splitting or not splitting an employee's annual leave
entitlement, should be resolved by agreement between
the employer, the employee and the Union.
(7) (a) In addition to payment for annual leave, he
shall be paid a loading of 17.5 per cent of his ordinary
salary for four weeks at the time of taking such leave.
If an employee takes annual leave in two or more
periods, he shall be paid one-twentieth of the loading for
each day of leave at the time of taking each period of
leave.
(b) An employee shall be entitled to a pro rata
quantum of the loading if he becomes entitled to pro rata
annual leave in accordance with subclause (5) hereof.
(c) Where a part-time employee proceeds on annual
leave, the hourly rate of pay shall be at least the average
of the hourly rate received for the previous 12 months
providing hours worked have reduced over that 12
month period.
(8) Where an employer closes down his business, or a
section or sections thereof, for the purpose of allowing
annual leave or leave in conjunction with Public
Holidays, such days as would be normal working days
shall be taken as annual leave or leave without pay,
provided that the employer shaU give not less than one
month's notice of the close down.
14.—Compassionate Leave.
(1) An employee shall on the death within Australia of
a wife, husband, mother, father, brother, sister, child,
stepchild, or grandparent be entitled on notice to leave
up to and including the day of the funeral of such
relation, and such leave shall be without deduction of
pay for a period not exceeding two working days.
Proof of such death shall be furnished by the employee
to the satisfaction of the employer if he so requests.
Provided that this clause shall have no operation while
the period of entitlement of leave under it coincides with
other periods of leave.
(2) For the purposes of this clause, the words "wife"
and "husband" shall include a person who lives with the
employee as a de facto wife or husband.
15.—Sick Leave.
(1) (a) An employee who is unable to attend or remain
at his place of employment during the ordinary hours of
work by reason of personal ill health or injury shall be
entitled to payment during such absence in accordance
with the following provisions.
(b) If in the first or successive years of service with the
employer the employee is absent on the grounds of
personal ill health or injury for a period longer than his
entitlement to paid sick leave, payment may be adjusted
at the end of that year of service, or at the time the
employee's services terminate, if before the end of that
year of service, to the extent that the employee has
become entitled to further paid sick leave during that year
of service.
(2) The unused portions of the entitlement to paid sick
leave in any one year shall accumulate from year to year
and subject to this clause may be claimed by the employee
if the absence by reason of personal ill health or injury
exceeds the period for which entitlement has accrued
during the year at the time of absence. Provided that an
employee shall not be entitled to claim payment for any
period exceeding 10 weeks in any one year of service.
(3) To be entitled to payment in accordance with this
clause the employee shall as soon as reasonably
practicable advise the employer of his inability to attend
for work, the nature of his illness or injury and the
estimated duration of the absence. Provided that such
advice, other than in extraordinary circumstances shall be
given to the employer within 24 hours of the
commencement of the absence.

(4) The provisions of this clause do not apply to an
employee who fails to produce a certificate from a
medical practitioner dated at the time of the absence or
who fails to supply such other proof of the illness or
injury as the employer may reasonably require provided
that the employee shall not be required to produce a
certificate from a medical practitioner with respect to
absences of two days or less until two such absences in any
year of service where such absences shall be accompanied
by such certificate.
(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to an employee who
suffers personal ill health or injury during the time when
he is absent on annual leave and an employee may apply
for and the employer shall grant paid sick leave in place of
paid annual leave.
(b) Application for replacement of paid annual leave
by paid sick leave shall be made within seven days of
resuming work and then only if the employee was
confined to his place of residence or a hospital as a result
of his personal ill health or injury for a period of seven
consecutive days or more and he produced a certificate
from a registered medical practitioner that he was so
confined. Provided that the provisions of this paragraph
do not relieve the employee of the obligation to advise the
employer in accordance with subclause (3) of this clause if
he is unable to attend for work on the working day next
following his annual leave.
(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time he proceeded on annual
leave and shall not be made with respect to fractions of a
day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and (c)
of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced by the
paid sick leave and the replaced annual leave may be
taken at another time mutually agreed to by the employer
and the employee or, failing agreement, shall be added to
the employee's next period of annual leave or, if
termination occurs before then, be paid for in accordance
with the provisions of Clause 13.—Holidays and Annual
Leave.
(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is subsequently taken provided that the annual leave loading prescribed in Clause 13.—Holidays and Annual Leave shall
be deemed to have been paid with respect to the replaced
annual leave.
(6) The provisions of this clause with respect to
payment to do not apply to employees who are entitled to
payment under the Workers' Compensation and
Assistance Act nor to employees whose injury or illness is
the result of the employee's own misconduct.
(7) Where a business has been transmitted from one
employer to another and the worker's service has been
deemed continuous in accordance with subclause (3) of
Clause 2 of the Long Service Leave provisions published
in Volume 59 of the Western Australian Industrial
Gazette at pages 1-6, the paid sick leave standing to the
credit of the worker at the date of transmission from
service with the transmitter shall stand to the credit of the
worker at the commencement of service with the
transmittee and may be claimed in accordance with the
provisions of this clause.
16.—Long Service Leave.
(1) The provisions of the Long Service Leave General
Order at Volume 65 Western Australian Industrial
Gazette at pages 1 to 4 are hereby incorporated into and
form part of this Award provided that in respect of
Clause 3(2) of that Order the period of leave shall be 13
weeks in respect of each 10 years of service.
(2) Where the provision of this clause means a
reduction in the long service leave qualifying period for
an employee, the provisions of this clause shall apply so

that that employee after the date of this award accrues
long service leave at the new rate.
17.—Maternity Leave.
(1) Eligibility for Maternity Leave: An employee who
becomes pregnant shall, upon production to her
employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her confinement, be entitled to maternity leave provided that she has
had not less than 12 months' continuous service with that
employer immediately preceding the date upon which she
proceeds upon such leave.
For the purposes of this clause:
(a) An employee shall include a part-time
employee but shall not include an employee
engaged upon casual or seasonal work.
(b) Maternity leave shall mean unpaid maternity
leave.
(2) Period of Leave and Commencement of Leave.
(a) Subject to subclauses (3) and (6) hereof, the
period of maternity leave shall be for an
unbroken period of from 12 to 52 weeks and
shall include a period of six weeks' compulsory
leave to be taken immediately before the
presumed date of confinement and a period of
six weeks' compulsory leave to be taken
immediately following confinement.
(b) An employee shall, not less than 10 weeks prior
to the presumed date of confinement, give
notice in writing to her employer stating the
presumed date of confinement.
(c) An employee shall give not less than four
weeks' notice in writing to her employer of the
date upon which she proposes to commence
maternity leave, stating the period of leave to
be taken.
(d) An employee shall not be in breach of this order
as a consequence of failure to give the
stipulated period of notice in accordance with
paragraph (c) hereof if such failure is
occasioned by the confinement occurring
earlier than the presumed date.
(3) Transfer to a Safe Job: Where in the opinion of a
duly qualified medical practitioner, illness or risks arising
out of the pregnancy or hazards connected with the work
assigned to the employee make it inadvisable for the
employee to continue at her present work, the employee
shall, if the employer deems it practicable, be transferred
to a safe job at the rate and on the conditions attaching to
that job until commencement of maternity leave.
If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to, take leave for such period as is certified
necessary by a duly qualified medical practitioner. Such
leave shall be treated as maternity leave for the purposes
of subclauses (7), (8), (9) and (10) hereof.
(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the period
may be lengthened once only, save with the
agreement of the employer, by the employee
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
lengthened.
(b) The period of leave may, with the consent of
the employer, be shortened by the employee
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
shortened.
(5) Cancellation of Maternity Leave.
(a) Maternity leave, applied for but not
commenced, shall be cancelled when the pregnancy of an employee terminates other than by
the birth of a living child.
(b) Where the pregnancy of an employee then on
maternity leave terminates other than by the
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birth of a living child, it shall be the right of the
employee to resume work at the time
nominated by the employer which shall not
exceed four weeks from the date of notice in
writing by the employee to the employer that
she desires to resume work.
(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of an employee not then
on maternity leave terminates after 28 weeks
other than by the birth of a living child then —
(i) she shaU be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a duly qualified
medical practitioner certifies as
necessary before her return to work; or
(ii) for illness other than the normal consequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then entitled
and which a duly qualified medical
practitioner certifies as necessary before
her return to work.
(b) Where an employee not then on maternity leave
suffers illness related to her pregnancy, she may
take such paid sick leave (to be known as
special maternity leave) as a duly qualified
medical practitioner certifies as necessary
before her return to work, provided that the
aggregate of paid sick leave, special maternity
leave and maternity leave shall not exceed 52
weeks.
(c) For the purposes of subclauses (7), (8) and (9)
hereof, maternity leave shall include special
maternity leave.
(d) An employee returning to work after the
completion of a period of leave taken pursuant
to this subclause shall be entitled to the position
which she held immediately before proceeding
on such leave or, in the case of an employee
who was transferred to a safe job pursuant to
subclause (3), to the position she held
immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be
entitled to a position as nearly comparable in
status and salary or wage to that of her former
position.
(7) Maternity Leave and Other Leave Entitlements:
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not exceed
52 weeks.
(a) An employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part thereof to which
she is then entitled.
(b) Paid sick leave of other paid authorised award
absences (excluding annual leave or long service
leave), shall not be available to an employee
during her absence on maternity leave.
(8) Effect of Maternity Leave on Employment: Notwithstanding any award, or other provisions to the
contrary, absence on maternity leave shall not break the
continuity of service of an employee but shaU not be
taken into account in calculating the period of service for
any purpose of the award.
(9) Termination of Employment.
(a) An employee on maternity leave may terminate
her employment at any time during the period
of leave by notice given in accordance with this
award.
(b) An employer shall not terminate the employment of an employee on the ground of her
pregnancy or of her absence on maternity
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leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.
(10) Return to Work After Maternity Leave.
(a) An employee shall confirm her intention of
returning to her work by notice in writing to the
employer given not less than four weeks prior
to the expiration of her period of maternity
leave.
(b) An employee, upon the expiration of the notice
required by paragraph (a) hereof, shall be
entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(3), to the position which she held immediately
before such transfer. Where such position no
longer exists but there are other positions
available for which the employee is qualified
and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage
to that of her former position.
(11) Replacement Employees.
(a) A replacement employee is an employee
specifically engaged as a result of an employee
proceeding on maternity leave.
(b) Before an employer engages a replacement
employee under this subclause, the employer
shall inform that persor of the temporary
nature of the employment and of the rights of
the employee who is being replaced.
(c) Before an employer engages a person to replace
an employee temporarily promoted or transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the
temporary nature of the promotion or transfer
and of the rights of the employee who is being
replaced.
(d) Provided that nothing in this subclause shall be
construed as requiring an employer to engage a
replacement employee.
(e) A replacement employee shall not be entitled to
any of the rights conferred by this clause except
where her employment continues beyond the 12
months qualifying period.
18.—Part-Time Employees.
(1) A "part-time employee" means an employee
regularly employed to work less hours than prescribed in
Clause 11.—Hours and observed by the employer.
(2) When an employee is employed under the
provisions of this clause the employee shall be entitled to
annual leave, long service leave, holidays and sick leave
in accordance with the provisions of this award with
payment being in the proportion to which his weekly
hours bear to the weekly hours of an employee engaged
full-time in that class of work. Provided that payment
shall be at an average of hours worked over the
qualifying period concerned.
19.—Safety and Health.
(1) (a) An employer shall have available a sufficient
supply of protective equipment (for example, goggles,
(including anti-flash goggles), glasses, gloves, ear
protectors or other efficient substitutes thereof) for use
by all employees when engaged on work for which protective equipment is reasonably necessary.
(b) An employee shall sign an acknowledgement on
receipt of any article of protective equipment and shall
return that article to the employer on completion of the
task or on leaving employment appropriate to the circumstances.
(c) An employee to whom an article of protective
equipment has been issued shall not lend that article to
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another employee and in the event that occurs, both
employees shall be deemed guilty of misconduct.
(d) An article of protective equipment which has been
used by an employee shall not be issued by the employer
to another employee until it has been effectively
sterilised, but this paragraph only applies where
sterilisation of the article is practicable and is reasonably
necessary.
(2) A worker holding either a third year first aid
medallion of the St John Ambulance Association or an
"E" standard Senior First Aid Certificate of the
Australian Red Cross Society appointed by the employer
to perform first aid duties, shall be paid $5.20 per week in
addition to his ordinary rates.
(3) In the event that temperatures in any workplace
reach 38 degrees Celsius, employees are to be provided
with alternative work in a cooler work area. If no
alternative work is available and after a one hour rest
period the temperature remains at or exceeds 38 degrees
Celsius, employees are to be sent home.
20.—Notice.
Space shaU be provided in the employee's dining
rooms or lunch rooms for the purpose of posting Union
notices and a copy of this Award.
21.—Board of Reference.
(1) There shall be a Board of Reference consisting of a
Chairman and an equal number of employers and
employees members who shall be appointed pursuant to
section 48 of the Industrial Relations Act 1979 and
Regulation 16 of the Industrial Commission Regulations
1980.
(2) The Board of Reference may allow, approve, fix,
determine, or deal with:
(a) Any matter or thing that, under the award, may
require to be allowed, approved, fixed,
determined or dealt with by a Board of
Reference; and
(b) Any matter or thing arising under or out of the
provisions of an award, not involving the
interpretation of any such provision, which the
Commission may at any time, by order
authorise a Board of Reference to allow,
approve, fix, determine or deal with , in the
manner and subject to the conditions specified
in the award or as the case may be.
22.—Trade Union Training.
An accredited Shop Steward who has been selected or
nominated by the Union to attend a Trade Union
Training Course, shall be released from duty for a
maximum of three days in any one year with payment of
ordinary wages, provided that:
(a) The Union shall notify the employer in writing
at least four weeks prior to such course and the
employee can be released from duty.
(b) An employee must make application for special
leave to his employer.
23.—Deduction of Union Subscriptions.
(1) An accredited representative of the Union shall be
permitted to have access to an agreed area within the
workplace for the purpose of collecting Union subscriptions on up to four occasions annually. The timing
and duration of these collections are to be agreed with
the employer.
(2) (a) The employer shall deduct normal
subscriptions of union members in equal amounts up to
four times per annum.
(b) Payroll Deduction Authority forms shall be
completed by union members. Where the employer
requires a standard procuration form, that form shall be
used.
-
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(c) Where required by the employer or Union, the
Union Secretary, or person acting in his/her stead, shall
countersign all forms and forward them to the
employer's paymaster.
(d)
(i) The employer shall commence deduction
of subscriptions from the first deduction
period following receipt of a completed
Payroll Deduction Authority form and
continue deducting throughout the
employee's period of employment, except
as provided in subclause (5) of this clause
or until the Authority is cancelled in
writing by the employee.
(ii) Where the Payroll Deduction Authority
form authorises the employer to deduct
union subscriptions in accordance with the
rules of the Union, the Union shall notify
the employer in writing of the level of
union subscriptions to be deducted. The
employer shall implement any change to
union subscriptions no later than one
month after being notified by the Union
except where the Union nominates a later
date.
(e)
(i) The collection of any nomination fee,
arrears, levies or fines are not the
responsibility of the employer.
(f) The employer shall not make any deduction of
subscriptions from an employee's termination pay on
termination of service, other than normal deductions for
the preceding pay period.
(g) The employer shall forward subscriptions
deducted, together with supporting documentation, to
the relevant Union party to this award at such intervals as
are agreed between the employer and the Union.

Schedule of Respondents.
Paraplegic-Quadriplegic Association of WA Inc
Trading as Para-Quad Industries
10 Selby Street
Shenton Park WA 6008
Spastic Welfare Association of WA Inc
Trading as Goodwill Industries
Victoria Road
Malaga WA 6062
Royal Institute for the Blind and Disabled of WA
134 Whatley Crescent
Maylands WA 6051
FCB Industries
Incorporation FCB Wood Craft
75 Carrington Street
Nedlands WA 6009
Slow Learning Children's Group of WA Ltd
An Association for Developmental Disability
Trading as Activ Industries
56 Ewing Street, Bentley WA 6102
95 Kew Street, Welshpool WA 6106
Good Samaritan Industries
47 Magnet Road, Canning Vale WA 6155
7 Fairbrother Street, Belmont WA 6104

ESTER
SCHOOLS) AWARD No. A27 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 34.—Application for a New Award.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous
WA Branch
and
The Catholic Education Commission of
Western Australia and Others.
No. All of 1987.
TEACHERS' AIDES (INDEPENDENT SCHOOLS)
AWARD No. All of 1987.
T eachers 'Aides
Education
COMMISSIONER G.J. MARTIN.
26th day of February 1988.
Order.
HAVING heard Ms K. Digwood on behalf of the
applicant and Mr M.A. O'Connor on behalf of the
respondents, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby makes the following award.
IL.S.l

(Sgd.) G.J. MARTIN,
Commissioner.

1.—Title.
This award shall be known as the "Teachers' Aides'
(Independent Schools)" Award 1988 and replaces the
Teachers' Aides' (Independent Schools) Award No. A1
of 1983 as varied.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

2.—Arrangement.
Title.
Arrangement.
Area.
Scope.
Term.
Hours.
Holidays.
Annual Leave Loading.
Sick Leave.
Contract of Employment.
Part-Time Employees.
Long Service Leave.
Payment of Wages.
Wages.
Rest Pauses and Meal Breaks.
Special Leave.
Location Allowance.
Definitions.
Maternity Leave.
Liberty to Apply.
Schedule to Respondents.

6.—Hours.
The ordinary hours of work shall be 32.5 per week to
be worked between Monday and Friday inclusive.
Provided that where the nature of the work requires
the ordinary hours of work to be longer than 32.5, the
employer and the Union may agree to the ordinary hours
of work being up to but not exceeding 38 per week.
7.—Holidays.
(1) Except as hereinafter provided an employee shall be
allowed the holidays granted by the school in which
he/she is employed, including term and Christmas
vacations, without deduction of pay.
(2) Subject to the provisions of subclause (3) of this
clause, each employee shall be paid his/her ordinary
wages for any day on which he/she is relieved of the
obligation to present him/herself for work.
(3) An employee who is employed to work less than
the full school year shall be entitled to payment at the
ordinary rate of pay for or in lieu of the term and
Christmas vacation periods related to that school year on
the basis of one week's pay for each four weeks which the
employee was employed to actually work in the school.
8.—Annual Leave Loading.
(1) An annual leave loading shall be included in the
last payment of ordinary wages made prior to the
Christmas vacation to an employee who has been
employed for all terms of the school year.
(2) The annual leave loading shall be 17.5 per cent of
four weeks' wages at the rate of pay applicable at the
time of payment.
9.—Sick Leave.
(1) (a) An employee shall be entitled to payment for
non attendance on the ground of personal ill health or
injury at the rate of one day's pay for each four weeks
which the employee was employed to actually work in the
school.
(b) The unused portionof the entitlement prescribed in
paragraph (a) of this subclause in any accruing year shall
be allowed to accumulate and may be availed of in the
next or any succeeding year.
Provided that an employee shall not be entitled to
claim payment for any period exceeding 13 weeks in any
one year of service.
(2) This clause shall not apply where the employee is
entitled to compensation under the Workers' Compensation and Assistance Act 1981.
(3) An employee shall not be entitled to the benefits of
this clause unless he/she produces proof to the
satisfaction of the employer or the employer's
representative of such incapacity, provided that the
employer shall not be entitled to a medical certificate for
absences of less than three consecutive working days
unless the total of such absences exceeds five days in any
one accruring year.
(4) No payment shall be made for any absence due to
the employee's own fault, neglect of misconduct.

4.—Scope.
This award shall be binding on Teachers' Aides and
Child Care Workers employed in any independent school
in any of the classifications referred to in Clause 14.—
Wages of this award.

10.—Contract of Employment.
(1) The contract of employment of every employee
shall be a weekly contract terminable by one week's
notice on either side. In the event of the employer or an
employee not giving the required notice, one week's
wages shall be either paid or forfeited.
(2) The provisions of subclause (1) of this clause shall
not affect the right of the employer to dismiss an
employee without notice for misconduct in which case
wages shall be paid up to the time of dismissal.

5.—Term.
This award shall be for a period of six months and
shall have effect as from the beginning of the first pay
period commencing on or after the 1st day of February
1988.

11.—Part-Time Employees.
(1) Notwithstanding anything contained in this award,
employees may be regularly employed to work less hours
per week than are prescribed in Clause 6.—Hours of this
award.

3.—Area.
This award shall have effect throughout the State of
Western Australia.

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

(2) A part-time employee employed under the
provisions of this clause shall receive payment for sick
leave and long service leave on a pro rata basis in the
proportion which their hours of work bear to the hours
fixed by Clause 6.—Hours of this award.
12.—Long Service Leave.
(1) The Long Service Leave provisions as determined
by the Western Australian Industrial Relations
Commission for private industry generally in this State
and as they are from time to time published in the
Western Australian Industrial Gazette are hereby
incorporated in and shall form part of this award.
(2) For the purpose of paragraph (d) of subclause (1)
of Clause 5.—Taking Leave of the Long Service
Provisions specified in subclause (1) of this clause, the
term "annual leave" shall be taken to mean the summer
vacation.
(3) Provided that any day referred to in Clause 7.—
Holidays of this award on which the employee is relieved
of the obligation to present him/herself for work shall be
deemed to be "service" for the purpose of those
conditions.
13.—Payment of Wages.
The wages of all employees shall be paid fortnightly.
14.—Wages.
The minimum hourly rate of wage payable to
employees covered by this award shall be:
(1) Teacher's Aide
$
1st year of employment
7.40
2nd year of employment
7.58
3rd year of employment
7.75
4th year of employment and
thereafter
7.98
(2) Teacher's Aide (Special School)
1st year of employment
7.98
2nd year of employment
8.24
3rd year of employment
8.58
4th year of employment and
thereafter
8.86
Provided that an employee employed as a
Teacher's Aide (Special School) who, on
commencement, has had no prior relevant
experience or qualification, shall be paid the
rate for the first year Teacher's Aide for the
first year of employment. On completion of 12
months' employment, such employee shall be
paid the rate for a Teacher's Aide (Special
School) first year and thereafter progress
through the annual increments.
(3) Teacher's Aide (Aboriginal School)
Grade 1
1st year of employment
7.40
2nd year of employment
7.58
3rd year of employment and
thereafter
7.75
Grade 2
1st year of employment
7.98
2nd year of employment
8.24
Grade 3
1st year of employment
8.58
2nd year of employment and
thereafter
8.86
Appointment to and progression between the
different grades shall be at the discretion of the
employer provided that progression within
each grade shall be automatic.
(4) A Teacher's Aide left in charge of pupils for a
full session shall be paid at his/her ordinary
rate plus 10 per cent for the period for which
he/she is left in charge, provided that, if the
period for which he/she is left in charge exceeds
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three days, he/she shall be paid at his/her
ordinary rate plus 20 per cent for the whole
period for which he/she is in charge.
(5) (a) Child Care Workers
$
1 st year of employment
8.88
2nd year of employment
9.94
3rd year of employment
10.51
4th year of employment
11.09
5th year of employment
11.67
(b) An employee left in charge of pupils for a
full session or more shall be paid not less
than the rate applicable to a Child Care
Worker in his/her fifth year of
employment for the whole period he/she is
in charge.
(6) An employee who has had previous experience
relevant to employment covered by this award
may have that experience taken into account in
determining the "year of employment" at
which an employee is appointed and paid.
15.—Rest Pauses and Meal Breaks.
(1) All employees shall be allowed a tea break of 10
minutes daily between the second and third hour from
starting time each day. Such tea break shall be counted as
time worked: provided that such employees responsible
for supervising children continue such supervision
during the said tea break.
(2) All employees shall be allowed a meal break of not
less than 30 minutes nor more than one hour between the
hours of 12.00 noon and 2.00 p.m. Such time shall not
count as time worked.
16.—Special Leave.
An employee shall, on sufficient cause being shown,
be granted special leave with pay.
17.—Location Allowances.
(1) Subject to the provisions of this clause, in addition
to the wages prescribed in Clause 14.—Wages of this
award, an employee shall be paid the following
allowances when employed in the towns described
hereunder.
Agnew
Argyle (see subclause 12)
BaUadonia
Barrow Island (see subclause 13)
Boulder
Broome
Bullfinch
Carnarvon
Cockatoo Island
Coolgardie
Cue
Dampier
Denham
Derby
Esperance
Eucla
Exmouth
Fitzroy Crossing
Golds worthy
Halls Creek
Kalbarri
Kalgoorlie
Kambalda
Karratha
Koolan Island
Koolyanobbing
Kununurra
Laverton
Learmonth
Leinster
Leonora
Madura
Marble Bar

11.60
29.00
10.80
9.50
4.60
18.00
5.50
9.20
19.90
4.60
11.60
15.60
9.20
18.80
3.70
12.70
15.90
22.50
11.10
25.30
3.70
4.60
4.60
18.20
19.90
5.50
29.00
11.50
15.90
11.50
11.50
11.80
27.20
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Meekatharra
Mount Magnet
Mundrabilla
Newman
Norseman
Nullagine
Onslow
Pannawonica
Paraburdoo
Port Hedland
Ravensthorpe
Roebourne
Sandstone
Shark Bay
Shay Gap
Southern Cross
Telfer
Teutonic Bore
Tom Price
Whim Creek
Wickham
Wiluna
Wittenoom
Wyndham

9.90
12.20
12.30
11.00
9.30
27.10
18.90
14.70
14.50
15.40
6.20
20.90
11.60
9.20
11.10
5.50
25.60
11.60
14.50
18.10
17.80
11.80
24.10
27.60

(2) Except as provided in subclause (3) of this clause,
an employee who has:
(a) a dependent shall be paid double the
allowance prescribed in subclause (1) of this clause.
(b) a partial dependent shall be paid the
allowance prescribed in subclause (1) of this clause
plus the difference between that rate and the
amount such partial dependent is receiving by way
of a district or location allowance.
(3) Where an employee is provided with board and
lodging by his/her employer, free of charge, such
employee shall be paid 66 and two-thirds per cent of the
allowances prescribed in subclause (1) of this clause.
(4) Except where an employee is eligible for payment
of an additional allowance under subclause (2) of this
clause, but on 31 December 1987 was in receipt of an
amount in excess of that under General Order 603 of
1987, that employee shaU continue to receive the
allowance at the higher rate until 1 July 1988 when the
difference between the rate being paid and that due
under subclause (2) of this clause shall be reduced by 33
and one-third per cent; the difference remaining on 1
January 1989 shall be reduced by 50 per cent from that
date and payment in accordance with subclause (2) of
this clause will be implemented on 1 July 1989.
(5) Subject to subclause (2) of this clause, junior
employees, casual employees, part-time employees,
apprentices receiving less than adult rate and employees
employed for less than a full week shall receive that
proportion of the location allowance as equates with the
proportion that their wage for ordinary hours that week
is to the adult rate for the work performed.
(6) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for
the period of such leave the district allowance to which
he/she would ordinarily be entitled.
(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she
shall only be paid district allowance for the period of
such leave he/she remains in the district in which he/she
is employed.
(8) For the purpose of this clause:
(a) "Dependent" shall mean:
(i) a spouse or de facto spouse; or
(ii) a child where there is no spouse or de facto
spouse;
who does not receive a district or location
allowance.

68 W.A.I.G.

(b) "Partial Dependent" shall mean a
"dependent" as prescribed in paragraph (a) of this
subclause who receives a district or location
allowance which is less than the location allowance
prescribed in subclause (1) of this clause.
(9) Where an employee is employed in a town or
location not specified in this clause the allowance
payable for the purpose of subclause (1) of this clause
shall be such amount as may be agreed between
Australian Mines and Metals Association, the
Confederation of Western Australian Industry and the
Trades and Labor Council of Western Australia or,
failing such agreement, as may be determined by the
Commission. Provided that, pending any such
agreement or determination, the allowance payable for
that purpose shall be an amount equivalent to the district
allowance in force under this award for that town or
location on 1 June 1980.
(10) Nothing herein contained shall have the effect of
reducing any district allowance currently payable to any
employee subject to the provision of this award whilst
that employee as at 1 June 1980 remains employed by
his/her present employer.
(11) Subject to the making of a General Order
pursuant to section 50 of the Act, that part of each
location allowance representing prices shaU be varied
from the beginning of the first pay period commencing
on or after the 1st day of July of each year in accordance
with the annual percentage change in the Consumer Price
Index (excluding housing), for Perth measured to the end
of the immediately preceding March quarter, the calculation to be taken to the nearest 10 cents.
(12) The allowance prescribed for Argyle is equated to
that at Kunururra as an interim allowance. Liberty is
reserved to the parties to apply for a review of the
allowance for Argyle in the light of changed circumstances occurring after the date of this Order.
(13) The allowance prescribed for Barrow Island shall
be the allowance prescribed by Clause 8 of the Hydrocarbons and Gas (Production and Processing
Employees) Consolidated Award 1981, which at the date
of this Order is $19.00 per week. Except for the location
allowance prescribed under subclause (1) the terms of
this clause shaE not apply where they are inconsistent
with the terms of Clause 8 of the Hydrocarbons and Gas
(Production and Processing Employees) Consolidated
Award 1981.
18.—Definitions.
In this award the following words and phrases shaE
mean:
"School" — any independent pre school, pre primary
centre, care centre, primary school or secondary school.
"School year" — that part of a calendar year from
and including the first day in that year on which that
school opens for attendance of teachers to and including
the last day in that year that such school is open for that
purpose.
"Child Care Worker" means a person who holds the
ChEd Care Certificate, National Nursery Examination
Board Certificate or other quaEfication in early child
care or education which is agreed by the employer and
the Union as being of equivalent standard.
19.—Maternity Leave.
(1) Eligibility for Maternity Leave: An employee who
becomes pregnant shall, upon production to her
employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her confinement, be entitled to maternity leave provided that she has
had not less than 12 months' continuous service with that
employer immediately preceding the date upon which she
proceeds upon such leave.
For the purposes of this clause:
(a) An employee shall include a part-time
employee but shall not include an employee
engaged upon casual or seasonal work.
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(b) Maternity leave shall mean unpaid maternity
leave.
(2) Period of Leave and Commencement of Leave.
(a) Subject to subclauses (3) and (6) of this clause,
the period of maternity leave shall be for an
unbroken period of from 12 to 52 weeks and
shall include a period of six weeks' compulsory
leave to be taken immediately before the
presumed date of confinement and a period of
six weeks' compulsory leave to be taken
immediately following confinement.
(b) An employee shall, not less than 10 weeks prior
to the presumed date of confinement, give
notice in writing to her employer stating the
presumed date of confinement.
(c) An employee shall give not less than four
weeks' notice in writing to her employer of the
date upon which she proposes to commence
maternity leave, stating the period of leave to
be taken.
(d) An employee shall not be in breach of this order
as a consequence of failure to give the
stipulated period of notice in accordance with
paragraph (c) hereof if such failure is
occasioned by the confinement occurring
earlier than the presumed date.
(3) Transfer to a Safe Job: Where in the opinion of a
duly quahfied medical practitioner, illness or risks arising
out of the pregnancy or hazards connected with the work
assigned to the employee make it inadvisable for the
employee to continue at her present work, the employee
shall, if the employer deems it practicable, be transferred
to a safe job at the rate and on the conditions attaching to
that job until commencement of maternity leave.
If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to, take leave for such period as is certified
necessary by a duly qualified medical practitioner. Such
leave shall be treated as maternity leave for the purposes
of subclauses (7), (8), (9) and (10) of this clause.
(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the period
may be lengthened once only, save with the
agreement of the employer, by the employee
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
lengthened.
(b) The period of leave may, with the consent of
the employer, be shortened by the employee
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
shortened.
(5) Cancellation of Maternity Leave.
(a) Maternity leave, applied for but not
commenced, shall be cancelled when the pregnancy of an employee terminates other than by
the birth of a living child.
(b) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of the
employee to resume work at the time
nominated by the employer which shall not
exceed four weeks from the date of notice in
writing by the employee to the employer that
she desires to resume work.
(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of an employee not then
on maternity leave terminates after 28 weeks
other than by the birth of a living child then:
(i) She shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a duly qualified
medical practitioner certifies as
necessary before her return to work; or

1043

(ii) For illness other than the normal consequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then entitled
and which a duly qualified medical
practitioner certifies as necessary before
her return to work.
(b) Where an employee not then on maternity leave
suffers illness related to her pregnancy, she may
take such paid sick leave as to which she is then
entitled and such further unpaid leave (to be
known as special maternity leave) as a duly
qualified medical practitioner certifies as
necessary before her return to work, provided
that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not
exceed 52 weeks.
(c) For the purposes of subclauses (7), (8) and (9)
hereof, maternity leave shall include special
maternity leave.
(d) An employee returning to work after the
completion of a period of leave taken pursuant
to this subclause shall be entitled to the position
which she held immediately before proceeding
on such leave or, in the case of an employee
who was transferred to a safe job pursuant to
subclause (3), to the position she held
immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be
entitled to a position as nearly comparable in
status and salary or wage to that of her former
position.
(7) Maternity Leave and Other Leave Entitlements:
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not exceed
52 weeks.
(a) An employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part thereof to which
she is then entitled.
(b) Paid sick leave of other paid authorised award
absences (excluding annual leave or long service
leave), shall not be available to an employee
during her absence on maternity leave.
(8) Effect of Maternity Leave on Employment: Notwithstanding any award, or other provisions to the
contrary, absence on maternity leave shall not break the
continuity of service of an employee but shall not be
taken into account in calculating the period of service for
any purpose of the award.
(9) Termination of Employment.
(a) An employee on maternity leave may terminate
her employment at any time during the period
of leave by notice given in accordance with this
award.
(b) An employer shall not terminate the employment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.
(10) Return to Work After Maternity Leave.
(a) An employee shall confirm her intention of
returning to her work by notice ip writing to the
employer given not less than four weeks prior
to the expiration of her period of maternity
leave.
(b) An employee, upon the expiration of the notice
required by paragraph (a) of this subclause
shall be entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was

transferred to a safe job pursuant to subclause
(3) of this subclause, to the position which she
held immediately before such transfer. Where
such position no longer exists but there are
other positions available for which the
employee is qualified and the duties of which
she is capable of performing, she shall be
entitled to a position as nearly comparable in
status and salary or wage to that of her former
position.
(11) Replacement Employees.
(a) A replacement employee is an employee
specifically engaged as a result of an employee
proceeding on maternity leave.
(b) Before an employer engages a replacement
employee under this subclause, the employer
shdl inform that person of the temporary
nature of the employment and of the rights of
the employee who is being replaced.
(c) Before an employer engages a person to replace
an employee temporarily promoted or transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the
temporary nature of the promotion or transfer
and of the rights of the employee who is being
replaced.
(d) Provided that nothing in this subclause shall be
construed as requiring an employer to engage a
replacement employee.
(e) A replacement employee shall not be entitled to
any of the rights conferred by this clause except
where her employment continues beyond the 12
months qualifying period.
20.—Liberty to Apply.
Liberty is reserved to the Union to apply to make
application to vary this award to provide for the payment
of an annual leave loading.

Schedule of Respondents.
The Catholic Education Commission of WA
50 Ruislip Street
Leederville WA 6007
Forrestfield Christian School
45 Berkshire Road
Forrestfield WA 6058
Helena Independent School
PO Box 66
Darlington WA 6070
Montessori Children's Centre
2 Egham Road
Victoria Park WA 6100
Perth College
31 Lawley Crescent
Mount Lawley WA 6050
Saint Mark's Anglican Community School
Endeavour Road
Hillarys WA 6025
The Quintilian School
19 Henry Street
Shenton Park WA 6008

WESTERN AUSTRALIAN PUBLIC SERVICE
TRAINEESHIP AGREEMENT No. PSA AG1 of 1988.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 41.
Public Service Board
and
The Civil Service Association of
Western Australia Incorporated.
No. PSA AG1 of 1988.
WA PUBLIC SERVICE TRAINEESHIP
AGREEMENT 1987.
Trainees
State Government Administration
COMMISSIONER G.L. FIELDING.
29th day of March 1988.
Order.
HAVING heard Mr J.A. Lange on behalf of the
Applicant and Mr K.H. Dodd on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986 dated 24 April 1987,
have been complied with, and by consent, hereby
orders—
That the attached Agreement be registered as an
Industrial Agreement under section 41 of the said
Act.
[L. S. ]

(Sgd.) G.F.FIELDING,
Public Service Arbitrator.

Schedule.
The Agreement, made pursuant to the provisions of
the Industrial Relations Act 1979 of Western Australia,
this 12th day of May 1987 between the Civil Service
Association of Western Australia Incorporated
(hereinafter referred to as the Association) of the one
part and the Public Service Board (hereinafter referred to
as the Board) of the other part, witnesseth that the
parties hereto mutually covenant and agree the one with
the other as follows:—
1.—Title.
This Agreement shall be known as the Western
Australian Public Service Traineeship Agreement
1987.
2. —Arrangement.
1. Title.
2. Arrangement.
3. Scope.
4. Definition.
5. Conditions of Service.
6. Rates of Pay.
7. Hours of Attendance.
8. Contract of Training.
9. Copies of Agreement.
10. Term of Agreement.
3.—Scope.
This Agreement shall apply to all Public Service
trainees undertaking traineeships as part of the
Australian Traineeship System and exclude traineeships offered by the Public Service Board of
Western Australia under the Public Service Act
.1979-1982.
4.—Definition.
A "Traineeship" is a system of training, under
the Australian Traineeship System, in the knowledge and skills required in industry or commerce,
comprising structured on-the-job training with an
employer combined with a period of broadbased
training off-the-job in a technical college or other
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training institution and for the purpose of Western
Australia, approved under the Industrial Training
Act 1975.
5.—Conditions of Service.
Trainees will be entitled to four weeks' annual
leave payable at the Traineeship rate at the
completion of the Traineeship. For all other
purposes trainees covered by the provisions of this
Agreement shall be entitled mutatis mutandis to the
same conditions as temporary employees employed
under the provisions of the Public Service Act
1979-1982.
6.—Rates of Pay.
(1) Rates of pay will be according to age and as
follows:
16 year old $120.15 per week
17 year old $140.42 per week
18 year old $163.78 per week
19 year old $189.58 per week
(2) Where a trainee has a birthday during the
traineeship period an increment to the appropriate
rate, to a maximum of the 19 year old rate, will
apply.
7.—Hours of Attendance.
Trainees will observe the hours of attendance
maintained at the workplace where the training is
being conducted.
8.—Contract of Training.
Trainees will enter into a contract of training with
the Board. On completion of the traineeship each
successful trainee will be issued with a certificate in
accordance with the Industrial Training Act 1985.
9.—Copies.
Every trainee shall be entitled to have access to a
copy of this Agreement.
10.—Term of Agreement.
This Agreement shall operate as from and
including the 18th day of May 1987 and shall remain
in force for a period of 12 months, provided that
either of the parties may negotiate with the other
party to amend or add to this Agreement.
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of the parties on the 23rd and 24th days of February 1988
to discuss the implementation of changes in work
practices agreed upon between those parties; and
whereas both parties agreed that those practices should
be implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 march 1987 in General Order Matter No.
1195 of 1986, and by consent, hereby orders:
(1) That the Ambulance Service Employees
Award No. 50 of 1968 be varied in accordance with
the following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 26th day of
February 1988.
(2) That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
subject to this Order and who are members of or
eligible to be members of the Applicant
organisation.
(3) That this Order amends Clause 9.—Rates of
Pay in accordance with the percentage increase
under the Second Tier Order No. 943 of 1987 issued
on the 26th day of February 1988 pursuant to
section 32 of the Industrial Relations Act 1979.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

Schedule.
Clause 9.—Rates of Pay: Delete this clause and insert
in lieu thereof:
9.—Rates of Pay.
The minimum rate of weekly wages payable to
officers covered by this award shall be as follows:—
$

AWARDS/AGREEMENTS —
Variation of —
AMBULANCE SERVICE WORKERS
AWARD No. 50 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to Award.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous
WA Branch
and
St John Ambulance Association.
No. 943A of 1987.
AMBULANCE SERVICE EMPLOYEES
AWARD No. 50 of 1968.
Ambulance Officers
Health and Welfare
COMMISSIONER R.N. GEORGE.
22nd day of March 1988.
Order.
HAVING heard Mr M. Nolan on behalf of the applicant
and Mr C. Weeks on behalf of the respondent; and
whereas a conference was held between representatives
60481-4

(1) (a) Ambulance Officer
Grade I:
1st year
2nd year
3rd year and thereafter
(b) Ambulance Officer
Grade II:
1st year
2nd year
3rd year and thereafter
Ambulance Officer
Grade III:
(d) Ambulance Officer
Grade III with Certificate
Allowance
(e) Where appointed as such the
following shall apply:
Station Officers:
Grade I
Grade II
(2) In addition to the weekly rate
prescribed in subclause (1) of
this clause the following
amounts shaE be paid for weekend penalties and shift loadings
in accordance with Clause 32.—
Appendix, of this award.
(a) Ambulance Officer
Grade I:
1st year
2nd year
3rd year and thereafter

358.00
362.80
367.00
393.20
398.00
402.20
418.80
434.40

445.50
456.70

114.23
115.76
117.10
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(b) Ambulance Officer
Grade II:
1st year
2nd year
3rd year and thereafter
(c) Ambulance Officer
Grade III:
(d) Ambulance Officer
Grade III with Certificate
Allowance
(e) Station Officers:
Grade I
Grade 11
In addition to the weekly rates
prescribed in subclauses (1) and
(2) of this clause the following
amounts shall be paid for
regularly worked overtime being
an average of two hours over an
eight week cycle of shifts worked
by those Officers employed to
work the hours prescribed in
paragraph (a) of subclauses (1)
and (2) of Clause 7.—Hours of
Duty of this award.
(a) Ambulance Officer
Grade I:
1st year
2nd year
3rd year and thereafter
(b) Ambulance Officer
Grade II:
1st year
2nd year
3rd year and thereafter
(c) Ambulance Officer
Grade HI:
(d) Ambulance Officer
Grade HI with Certificate
Allowance
(e) Station Officers:
Grade I
Grade II

Centre, hold the rank of Grade
III and to have completed five
years service, or
(ii) to hold the rank of Grade HI and
to have passed the TAPE
authorised
Certificate
in
Emergency Care.
(b) The Certificate in Emergency Care will
not be used as a pre-requisite for promotion to the rank of Station Officer
for those officers employed prior to
January 1984.

125.46
127.00
128.33

142.15
145.72

An Ambulance Officer who has been fully
employed for one year or more shall be
credited with his years of service on
promotion to a higher grade.
To become entitled to the rates prescribed in
subclauses (1), (2) and (3) of this clause the
Officers shall at all times wear a uniform
approved by the Association and shall hold
an appropriate motor vehicle driver's
licence.
All training programmes and examination
schedules agreed by the applicant Union and
the respondent Association for promotional
and proficiency purposes shall be under the
jurisdiction and administration of the
respondent Association.
An employer on whom this award is binding
shall not increase the rate of wage payable to
an employee on 6 October 1983, or otherwise
vary the conditions of employment
applicable to an employee on that date so as
to increase that employer's labour costs
except to the extent that any such increase
has been authorised by the Commission after
that date.
(a) To be entitled to the certificate allowance as prescribed in paragraph (d) of
subclauses (1), (2) and (3) of this clause
an Officer will be required:
(i) to have passed the Grade III
requirements of the West Australian Ambulance Training
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ANIMAL WELFARE INDUSTRY
AWARD No. 8 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated MisceUaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Mr P.S. Adams and Others.
No. 392B of 1987.
ANIMAL WELFARE INDUSTRY AWARD
No. 8 of 1968.
Various
Animal Welfare
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
Respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the Animal Welfare Industry Award No. 8
of 1968 be varied in accordance with the following
Schedule and that such variation shall take effect as
from the beginning of the first pay period
commencing on or after the 19th day of April 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
Clause 9.—Meal Money: Delete this clause and insert
the following in lieu:
9.—Meal Money.
(1) Subject to the provisions of subclause (2) of
this clause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $4.30 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $2.95 for each meal so required.
(2) The provisions of subclause (1) of this clause
do not apply:
(a) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(b) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(3) If an employee to whom paragraph (a) of
subclause (2) of this clause applies has, as a
consequence of the notification referred to in that
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paragraph, provided himself/herself with a meal or
meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in subclause (1) of this clause.

BREWERY CRAFTSMEN AGREEMENT
C368A of 1979.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 680 of 1986.
Between Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth
and Others, Applicants
and
Swan Brewery Co Ltd and Others, Respondents.
Order.
HAVING heard Mr L. Benfell on behalf of the
applicants and Mr P. McGuire on behalf of the
respondents, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Brewery Craftsmen Agreement, C368A
of 1979 be varied in accordance with the following
Schedule and that such variation shall have effect as
from the beginning of the first pay period commencing on or after the 23rd day of July 1986.
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4. First Schedule — Wages: Delete paragraph (d) of
subclause (4) of this clause and insert in lieu:—
(d) Tool Allowance — Tradesmen and Apprentices.
(i) Where the employer does not provide a
tradesman or an apprentice with the tools
ordinarily required by that tradesman or
apprentice in the performance of his work
as a tradesman or as an apprentice, the
employer shall pay a tool allowance of —
(aa) $8.10 per week to such tradesman,
or
(bb) (in the case of) an apprentice a percentage of $8.10 being the percentage which appears against his year
of apprenticeship in subclause (c)
of Clause 4.
for the purpose of such tradesman or
apprentice supplying and maintaining
tools ordinarily required in the
performance of his work as a tradesman or
apprentice.
(ii) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be
included in, and form part of, the ordinary
weekly wage prescribed in this clause.
(iii) The employer shall provide for the use of
tradesmen or apprentices all necessary
power tools, special purpose tools and
precision measuring instruments.
(iv) A tradesman or apprentice shall replace or
pay for any tools supplied by his employer,
if lost through his negligence.

Dated at Perth this 25th day of September 1986.
[L.S.]

(Sgd.) S.A.KENNEDY,
Commissioner.

Schedule.
1. Clause 6.—Overtime: Delete subclause (3) of this
clause and insert in lieu:—
(3) All workers covered by this Agreement, if
required to work more than one hour overtime after
the normal finishing time, shall be entitled to a meal
allowance of $3.85.
A similar meal allowance shall be paid to those
workers whose rostered overtime period on a
Saturday or Sunday is extended beyond the time for
a normal meal break prescribed by this Agreement.
2. Clause 12.—Duty Away From Home and Travelling: Delete this caluse and insert in lieu:—
Workers required to travel in the course of their
duties and who cannot return home each night shall
be supplied with suitable boardl and lodging by the
employer.
Where the employer does not supply transport he
will pay all fares reasonably incurred by the worker
in travelling in excess of the fares normally incurred
in travelling between his home and his accustomed
workshop. In the case of a worker using his own
vehicle he shall be paid 24 cents for each kilometre
so travelled.
This clause shall not apply to workers re-rostered
at the Brewery.
3. Clause 3A.—Shift Work: Delete paragraph (b) of
subclause (6) Shift Overtime of this clause and insert in
lieu:—
(b) When a continuous shift worker is required to
work overtime which extends beyond one hour after
the usual finishing time he shall be allowed a meal
break of 20 minutes which shall be counted as time
worked and supplied with a meal or paid $3.85.

BUILDING TRADES AWARD
No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Construction, Mining and Energy Workers'
Union of Australia, Western Austrian Branch
and Building Trades Association of Unions
of Western Australia (Association of Workers)
and
Coca-Cola Bottlers (Perth) Pty Ltd and Others.
Nos. 73 of 1985 and 504 of 1987.
BUILDING TRADES AWARD 1968
No. 31 of 1966.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
26th day of February 1988.
Order.
HAVING heard Ms B. Love on behalf of the applicants
and Mr M. Beros on behalf of the University of Western
Australia and Mr T. Dobson on behalf of the remaining
respondents, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Building Trades Award 1968 No. 31 of
1966 be varied in accordance with the following
Schedule and that such variation shall have effect
from the beginning of the first pay period
commencing on or after the 14th day of March 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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Schedule.
1. Clause 2.—Arrangement: Delete this clause and
insert in lieu thereof:—
2.—Arrangement.
1. Title.
2. Arrangement.
3. Scope.
4. Area.
5. Term.
6. Definitions.
7. Contract of Service.
8. Breakdowns, etc.
9. Terms of Service.
10. Wages.
10A. Minimum Wage — Adult Male and Female.
11. Payment o f Wages.
12. Leading Hands.
13. Special Rates and Provisions.
14. Fares and Travelling Time.
15. Under-Rate Workers.
16. Apprentices.
17. Hours.
18. Shift Work.
19. Overtime.
20. Holidays and Annual Leave.
21. Long Service Leave.
22. Absence Through Sickness or Bereavement.
23. Distant Work.
24. Location Allowance.
25. Provision of Appliances.
26. Protection of Workers' Tools.
27. Change Room.
28. Records.
29. Representative Interviewing Workers.
30. Posting of Award and Union Matters.
31. Board of Reference.
32. No Reduction.
3 3. Maternity Leave.
34. Shop Stewards.
35. Introduction of Change.
36. Redundancy.
Appendix A—Termination of Redundancy.
Provisions — Local Government Authorities.
Schedule of Respondents.
2. Renumber all clauses in accordance with Clause
2.—Arrangement in 1. above.
3. Delete existing Clause 7.—Preference to Unionists.
4. Clause 7.—Contract of Service: Add subclauses (2)
and (3) as follows:
(2) "Statement of Employment": The employer
shall upon receipt of a request from an employee
whose employment has been terminated, provide to
the employee a written statement specifying the
period of employment and the classification or the
type of work performed by the employee.
(3) The provisions of this clause shaU not apply to
Local Government Authorities but in lieu the provisions of Clause 1 of Appendix A of this award
shall apply.
5. Add a new Clause 34 as follows:
34.—Shop Stewards.
An employee appointed as a Shop Steward shall,
upon notification in writing by the Union to the
employer be recognised as an accredited representative of the Union to which he or she belongs and he
or she shall be allowed all necessary time during
working hours to submit to the employer matters
affecting the employees he or she represents.
6. Add a new Clause 35 as follows:
35.—Introduction of Change.
(1) Employer's Duty to Notify.
(a) Where an employer has made a definite
decision to introduce major changes in
production, programme, organisation,

structure or technology that are likely to
have "significant effects" on employees,
the employer shall notify the employees
who may be affected by the proposed
changes and their union or unions.
(b) "Significant effects" include termination
of employment, major changes in the composition, operation or size of the
employer's workforce or in the skill
required; the elimination or diminution of
job opportunities, promotion opportunities or job tenure; the alteration of hours
of work; the need for retraining or transfer
of employees to other work or locations
and the restructuring of jobs. Provided
that where the award makes provision for
alteration of any of the matters referred to
herein an alteration shall be deemed not to
have "significant effects".
(2) Employer's Duty to Discuss Change.
(a) The employer shall discuss with the
employees affected and their union or
unions, the introduction of the changes
referred to in subclause (1) of this clause
among other things, the effects the
changes are likely to have on employees,
measures to avoid or minimise the adverse
effects of such changes on employees and
shall have prompt consideration to matters
raised by the employees and/or their
unions in relation to the changes.
(b) The discussion shall commence as soon as
is practicable after a definite decision has
been made by the employer to make the
changes referred to in subclause (1) of this
clause.
(c) For the purpose of such discussion, the
employer shall provide in writing to the
employees concerned and their unions, all
relevant information about the changes
including the nature of the changes
proposed; the expected effects of the
changes on employees and other matters
likely to affect employees provided that
any employer shall not be required to
disclose confidential information the
disclosure of which would be inimical to
the employer's interests.
7. Add a new Clause 36 as follows:
36.—Redundancy.
(1) Local Government Authorities:
The
provisions of this clause shall not apply to Local
Government Authorities but in lieu the provisions
of Clause 2 of Appendix A of this Award shall
apply.
(2) Discussions Before Termination.
(a) Where an employer has made a definite
decision that the employer no longer
wishes the job the employee has been
doing done by anyone and this is not due
to the ordinary and customary turnover of
labour and that decision may lead to
termination of employment, the employer
shall hold discussions with the employees
directly affected and with their union or
unions.
(b) The discussion shah take place as soon as is
practicable after the employer has made a
definite decision whichwill invoke the
provisions of paragraph (a) of this
subclause and shall cover among other
things, any reasons for the proposed
terminations, measures to avoid or
minimise the terminations and measures to
minimise any adverse effect of any terminations to the employees concerned.
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(c) For the purpose of such discussion the
employer shall provide in writing to the
employees concerned and their union or
unions, all relevant information about the
proposed terminations including the
reasons for the proposed terminations, the
number and categories of employees likely
to be affected and the number of employees normally employed and the period
over which the terminations are likely to be
carried out. Provided that any employer
shall not be required to disclose confidential information the disclosure of which
would be inimical to the employer's
interests.
(3) Notice to Commonwealth Employment
Service: Where a decision has been made to
terminate employees in the circumstances outlined
in paragraph (a) of subclause (2) of this clause, the
employer shall notify the Commonwealth Employment Service thereof as soon as possible giving
relevant information including the number and
categories of the employees likely to be affected and
the period over which the terminations are intended
to be carried out.
(4) Employees Exempted: This clause shall not
apply where employment is terminated as a consequence of conduct that justifies instant dismissal
including malingering, inefficieny or neglect of duty
or in the case of casual employees, apprentices or
employees engaged for a specific period of time or
for a specified task or tasks.
(5) Employees with less than One Year's Service:
This clause shall not apply to employees with less
than one year's service and the general obligation on
employers should be no more than to give relevant
employees an indication of the impending
redundancy at the first reasonable opportunity and
to take such steps as may be reasonable to facilitate
the obtaining by employees of suitable alternative
employment.
8. After Clause 36 add the following new Appendix A:
Appendix A.
The following provisions shall apply to Local
Government Authorities who are respondent to this
Award and shall apply in lieu of Clause 8 and Clause
35 of this Award.
1.—Contract of Service.
(1) (a) A contract of service to which this award
applies may be terminated in accordance with the
provisions of this clause and not otherwise but this
subclause does not operate so as to prevent any
party to a contract from giving a greater period of
notice than is hereinafter prescribed, nor to affect
an employer's right to dismiss an employee without
notice for conduct that justified instant dismissal,
including malingering, inefficiency or neglect of
duty, and an employee so dismissed shall be paid for
the time worked up to the time of dismissal only.
(b) Subject to the provisions of this clause, a
party to a contract of service may, on any day give to
the other party the appropriate period of notice of
termination of the contract prescribed in subclause
(2) of this clause and the contract terminates when
that period expires.
(2) Notice of Termination by Employer.
(a) In order to terminate the employment of
an employee (other than a casual
employee) the employer shall give the
following notice:
Period of Continuous
Period of
Service
Notice
Less than one year
one week
One year but less than
three years
two weeks
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Three years but less
than five
three weeks
Five years and over
four weeks
(b) An employee who at the time of being
given notice is over 45 years of age and
who at the time of giving the notice has
completed two years' continuous service
with the employer, shall be entitled to one
week's notice in addition to the notice
prescribed in paragraph (a) of this subclause.
(c) Payment in lieu of the notice prescribed in
paragraphs (a) and (b) of this subclause
shall be made if the appropriate notice
period is not given. Provided that employment may be terminated by part of the
period specified and part payment in lieu
thereof.
(d) In calculating any payment in lieu of
notice the employer shall pay the employee
the ordinary wages for the period of notice
had the employment not been terminated.
(e) The period of notice in this subclause shall
not apply in the case of casual employees,
apprentices or employees engaged for a
specific task or tasks.
(f) For the purposes of this clause, continuity
of service shall, mutatis mutandis, be as
defined in Regulation 5 of the Local
Government (Long Service Leave) Regulations 1983, as amended.
(3) Notice of Termination by Employee.
(a) The notice of termination required to be
given by an employee shall be the same as
that required of an employer, save and
except that there shall be no additional
notice based on the age of the employee
concerned.
(b) If an employee fails to give the required
notice or having given, or being given,
such notice leaves before the notice
expires, the employee forfeits the entitlement to any moneys owing to the employee
under this award except to the extent that
those moneys exceed the ordinary wages
for the required period of notice.
(4) Time Off During Notice Period: Where an
employer has given notice of termination to an
employee who has completed one month's
continuous service, that employee shall, for the
purpose of seeking other employment be entitled to
be absent from work up to a maximum of eight
ordinary hours without deduction of pay. The time
off shall be taken at times that are convenient to the
employee after consultation with the employer.
Provided that the subclause shall not apply to a
casual emloyee.
(5) Statement of Employment: The employer
shall, upon receipt of a request from an employee
whose employment has been terminated, provide to
the employee a written statement specifying the
period of employment and the classification or the
type of work performed by the employee.
(6) Casual Employees.
(a) The period of notice of termination in the
case of a casual employee shall be one
hour.
(b) If the required notice of termination is not
given, one hour's wages shall be paid by
the employer or forfeited by the employee
as the case may be.
(7) Apprentices.
(a) The period of notice of termination in the
case of an apprentice shall be one week.
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(b) If the required notice of termination is not
given, one week's wages shall be paid by
the employer or forfeited by the employee
as the case may be.
2.—Redundancy.
(1) Discussions Before Terminations.
(a) Where an employer has made a definite
decision that the employer no longer
wishes the job the employee has been
doing done by anyone and this is not due
to the ordinary and customary turnover of
labour and that decision may lead to
termination of employment, the employer
shall hold discussions with the employees
directly affected and with their union or
unions.
(b) The discussions shall take place as soon as
is practicable after the employer has made
a definite decision which will invoke the
provisions of paragraph (a) of this
subclause and shall cover among other
things, any reasons for the proposed
terminations, measures to avoid or
minimise the terminations and measures to
minimise any adverse effect of any
terminations on the employees concerned.
(c) For the purpose of such discussion the
employer shall provide in writing to the
employees concerned and their union or
unions, all relevant information about the
proposed terminations including the
reasons for the proposed terminations, the
number and categories of employees likely
to be affected and the number of
employees normally employed and the
period over which the terminations are
likely to be carried out. Provided that any
employer shall not be required to disclose
confidential information the disclosure of
which would be inimical to the employer's
interests.
(2) Transfer to Lower Paid Duties: Where an
employee is transferred to lower paid duties for
reasons set out in paragraph (a) of subclause (1) of
this clause the employee shall be entitled to the same
period of notice of transfer as the employee would
have been entitled to had the employment been
terminated, and the employer may at the employer's
option, make payment in lieu thereof of an amount
equal to the difference between the former ordinary
weekly rate of wage and the new lower ordinary
weekly rate of wage for the number of weeks of
notice still owing.
(3) Severance Pay.
(a) In addition to the period of notice
prescribed in paragraph (a) of subclause
(2) in Clause 1.—Contract of Service of
this Appendix, for ordinary termination,
and subject to further order of the
Commission, an employee whose
employment is terminated for reasons set
out in paragraph (a) of subclause (1) of this
clause shall be entitled to the following
amount of severance pay in respect of a
continuous period of service.
Period of Continuous Severance
Service
Pay
Less than one year
Nil
One year but less than
two years
Four weeks
Two years but less
than three
Six weeks
Three years but less
than four
Seven weeks
Four weeks and over
Eight weeks
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"Week's Pay" means the ordinary
weekly rate of wage for the employee
concerned.
Provided that the severance payments
shall not exceed the amount which the
employee would have earned if the
employment with the employer had
proceeded to the employee's normal
retirement date.
(b) For the purposes of this clause, continuity
of service shall mutatis mutandis, be as
defined in Regulation 5 of the Local
Government (Long Service Leave) Regulations, as amended.
(4) Employee Leaving During Notice: An
employee whose employment is to be terminated for
reasons set out in paragraph (a) of subclause (1) of
this clause may terminate employment during the
period of notice and, if so, shall be entitled to the
same benefits and payments under this clause had
the employee remained with the employer until the
expiry of such notice. Provided that in such circumstances the employee shall not be entitled to
payment in lieu of notice.
(5) Alternative Employment: An employer, in a
particular redundancy case, may make application
to the Commission to have the general severance pay
prescription varied if the employer obtains acceptable alternative employment for an employee.
(6) Time Off During Notice Period.
(a) During the period of notice of termination
of employment given by an employer, an
employee whose employment is to be
terminated for reasons set out in paragraph (a) of subclause (1) of this clause
that employee shall for the purpose of
seeking other employment shall be entitled
to be absent from work during each week
of notice up to a maximum of eight
ordinary hours without deduction of pay.
(b) If the employee has been allowed paid
leave for more than one day during the
notice period for the purpose of seeking
other employment, the employee shall, at
the request of the employer, be required to
produce proof of attendance at an
interview or the employee shaU not receive
payment for the time absent. For this
purpose a statutory declaration shall be
sufficient.
(7) Notice to Commonwealth Employment
Service: Where a decision has been made to
terminate employees in the circumstances outlined
in paragraph (a) of subclause (1) of this clause the
employer shall notify the Commonwealth
Employment Service thereof as soon as possible
giving relevant information including the number
and categories of the employees likely to be affected
and the period over which the terminations are
intended to be carried out.
(8) Superannuation Benefits.
(a) Subject to further order of the Commission where an employee, who is terminated
receives a benefit from a superannuation
scheme, the employee shall only receive
under subclause (3) of this clause the
difference between the severance pay
specified in that subclause and the amount
of the superannuation benefit the
employee receives which is attributable to
employer contributions only.
(b) If the superannuation benefit is greater
than the amount due under subclause (3)
of this clause then the employee shall
receive no payment under that subclause.
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(9) Employees with Less Than One Year's
Service. This clause shall not apply to employees
with less than one year's continuous service and the
general obligation on employers should be no more
than to give relevant employees an indication of the
impending redundancy at the first reasonable
opportunity and to take such steps as may be
reasonable to facilitate the obtaining by the
employees of suitable alternative employment.
(10) Employees Exempted. This clause shall not
apply where employment is terminated as a
consequence of conduct that justifies instant
dismissal including malingering, inefficiency or
neglect of duty or in the case of casual employees,
apprentices or employees engaged for a specific
period of time or for a specified task or tasks.
(11) Incapacity to Pay. An employer, in a
particular redundancy case may make application to
the Commission to have the general servance pay
prescription varied on the basis of the employer's
incapacity to pay.
(12) Dispute Settling Procedures. Any dispute
under these provisions shall be referred to the
Commission.
9. Delete from the Schedule of Respondents the
words: Universities:
University of Western Australia.

BUILDING TRADES AWARD
No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
Coca-Cola Bottlers (Perth) WA Pty Limited
and Others.
No. 1155 of 1987.
BUILDING TRADES AWARD 1968
No. 31 of 1966.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
26th day of February 1988.
Order.
HAVING heard Ms B. Love on behalf of the applicant
and Mr T. Dobson on behalf of the respondents, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Building Trades Award 1968 No. 31 of
1966 be varied in accordance with the following
Schedule and that such variation shall have effect
from the beginning of the first pay period
commencing on or after 14 March 1988.
[L. S. ]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
Clause 28.—Records: Delete the existing clause and
substitute therefore the following:
28.—Records.
(1) The employer shall maintain a record, which
may be maintained in one or more parts depending
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on the system of recording used by the employer,
from which can be readily ascertained the
following—
(a) the name of each employee and his
classification.
(b) the hours worked by each employee each
day.
(c) the gross amount of wages and allowances
paid.
(d) the amount of each deduction made and
the nature thereof including taxation
deductions.
(e) the nett amount of wages and allowances
paid.
(f) the period of time, if any, which an
employee spends away from the
employer's premises to work on site on
construction work and the amount of
construction allowance paid in accordance
with Clause 11(4).—Wages to the
employee in respect thereof.
(2) All records and documentation referred to in
subclause (1) or copies thereof shall be available for
inspection by any authorised official or employee of
the union during usual office hours, at the
employer's office or other place convenient to the
employer and the union, and such person may take
extracts therefrom.
Provided that if such records are not available for
any reason when demanded the employer shall
within 24 hours notify the union of a reasonable
time and place at which they may be inspected.
Further where the authorised official or employee
of the union reasonably suspects that a breach of the
award has been committed he/she may in writing
request the employer to provide to the union copies
of the record as specified in subclause (1) hereof in
respect of such periods of employment and such
employees covered by this award as relate to the
suspected breach of the award.
Where disagreement exists between the union and
the employer with respect to the provision of such
copies the matter may be referred to the Western
Australian Industrial Relations Commission for
determination.
(3) Details of how his/her wages are made up
shall be available to the employee at the time of
payment.

BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.
Building Trades Association of Unions of
Western Australia (Association of Workers)
and
Adsigns Pty Limited and Others.
No. 177 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
27th day of April 1988.
Order.
HAVING heard Mr S. Billing on behalf of the applicant
and Mr A. Bajada and Mr A. Heelan on behalf of the
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respondents, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders:
That the Building Trades (Construction) Award
No. 14 of 1978 be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 29th day of
February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1. Clause 20.—Meal Allowance: Vary by deleting the
amount $5.00 and insert in lieu: $5.40.
2. Clause 21.—Living Away From Home—Distant
Work: Vary by deleting the amounts $181.80, $26.00,
$5.00, $75.60 and $10.80 and inserting in lieu the
amounts $198.10, $28.30, $5.40, $81.20 and $11.60.

CLEANERS AND CARETAKERS
AWARD No. 12 of 1969.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Coca-Cola Bottlers (Perth) and Others.
No. 514 of 1987.
CLEANERS AND CARETAKERS AWARD
No. 12 of 1969.
Various
Cleaning
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
Respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the Cleaners and Caretakers Award No. 12
of 1969 be varied in accordance with the following
Schedule and that such variation shall take effect as
from the beginning of the first pay period
commencing on or after the 19th day of April 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 13.—Meal Money: Delete this subclause (4)
of this clause and insert the following in lieu:
(4) (a) Subject to the provisions of paragraph (b)
of this clause an employee, required to work
overtime for more than two hours, shall be supplied
with a meal by the employer or be paid $4.30 for a
meal and, if owing to the amount of overtime
worked, a second or subsequent meal is required the
employee shall be supplied with such meal by the
employer or paid $2.95 for each meal so required.
(b) The provisions of paragraph (a) of this clause
do not apply:
(i) in respect of any period of overtime for
which the employee has been notified on
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the previous day or earlier that he/she will
be required; or
(ii) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(c) If an employee to whom subparagraph (i) of
paragraph (b) of this subclause applies has, as a
consequence of the notification referred to in that
subparagraph, provided himself/herself with a meal
or meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in paragraph (a) of this clause.
2. Clause 20.—Special Rates and Conditions: Delete
subclauses (10), (11) and (15) of this clause and insert the
following in lieu:
(10) (a) Where it is necessary to go wholly outside
a building to clean windows an employee shall, if
such cleaning be 15.5 metres or more from the
nearest horizontal plane, be paid an allowance of
$1.45 per day.
(b) Where an employee is required to clean
windows from a swinging scaffold or similar device
he/she shall be paid 25 cents per hour extra for every
hour or part thereof so worked.
(11) Where an employee is required to carry out
the ordinary hours of duty per day in more than one
shift and where the break is not less than three
hours, an allowance of $1.65 per day shall be paid.
This allowance shall not apply to caretakers.
(15) All employees called upon to clean closets
connected with septic tanks and sewerage shall
receive an allowance as follows:
Per Week
$
(a) five closets or greater but less
than 10 closets per day
2.35
(b) 10 closets or greater but less
than 30 closets per day
7.05
(c) 30 closets or greater but less
than 50 closets per day
14.10
(d) 50 closets or greater per day
17.70
For the purpose of this clause, one metre of urinal
shall count as one closet and three urinal stalls shall
count as one closet.

CLEANERS AND CARETAKERS
(CAR AND CARAVAN PARKS)
AWARD No. 5 of 1975.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
King Parking Co (Pty) Ltd and Others.
No. 515 of 1987.
CLEANERS AND CARETAKERS
(CAR AND CARAVAN PARKS)
AWARD 1975 No. 5 of 1975.
Various Classifications
Cleaning
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
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Respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the Cleaners and Caretakers (Car and
Caravan Parks) Award 1975 No. 5 of 1975 be varied
in accordance with the following Schedule and that
such variation shall take effect as from the
beginning of the first pay period commencing on or
after the 19th day of April 1988.
[L.S.]

(Sgd.) J.A.NEGUS,
Commissioner.

Schedule.
1. Clause 10.—Overtime: Delete subclause (4) of this
clause and insert the following in lieu:
(4) (a) Subject to the provisions of paragraph (b)
of this clause an employee, required to work
overtime for more than two hours, shall be supplied
with a meal by the employer or be paid $4.30 for a
meal and, if owing to the amount of overtime
worked, a second or subsequent meal is required the
employee shall be supplied with such meal by the
employer or paid $2.95 for each meal so required.
(b) The provisions of paragraph (a) of this clause
do not apply:
(i) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(ii) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(c) If an employee to whom subparagraph (i) of
paragraph (b) of this subclause applies has, as a
consequence of the notification referred to in that
subparagraph, provided himself/herself with a meal
or meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in paragraph (a) of this clause.
2. Clause 13.—Special Rates and Conditions: Delete
subclauses (9), (10), (13) and (14) of this clause and insert
the following in lieu:
(9) Height Money:
(a) Where it is necessary to go wholly outside a
building to clean windows an employee
shall, if such cleaning be 15.5 metres or
more from the nearest horizontal plane, be
paid an allowance of $1.45 per day.
(b) Where an employee is required to clean
windows from a swinging scaffold or
similar device he/she shall be paid 25 cents
per hour extra for every hour or part
thereof so worked.
(10) Where an employee is required to carry out
the ordinary hours of duty per day in more than one
shift and where the break is not less than three
hours, an allowance of $1.65 per day shall be paid.
(13) Cash Handling Allowance: An employee
who is required by his or her employer to collect
money from the customers of that employer shall be
paid an allowance of $4.10 per week.
(14) All employees called upon to clean closets
connected with septic tanks and sewerage shall
receive an allowance as follows:
Per Week
$
(a) five closets or greater but less
than 10 closets per day
2.35
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$

(b) 10 closets or greater but less
than 30 closets per day
7.05
(c) 30 closets or greater but less
than 50 closets per day
14.10
(d) 50 closets or greater per day
17.70
For the purpose of this clause, one metre of urinal
shall count as one closet and three urinal stalls shall
count as one closet.

CLEANERS AND CARETAKERS
(GOVERNMENT) AWARD No. 32 of 1975.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to Award.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch
and
Honourable Premier of Western Australia and Others.
No. 823 of 1987.
CLEANERS AND CARETAKERS
(GOVERNMENT) AWARD No. 32 of 1975.
Cleaners and Caretakers
Cleaning (Government)
COMMISSIONER R.N. GEORGE.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr G.C. Edwards on behalf of the
Respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the Cleaners and Caretakers (Government)
Award No. 32 of 1975 be varied in accordance with
the following Schedule and that such variation shall
take effect:
1. As from the beginning of the first pay
period commencing on or after 1
December 1988 in respect of all employees
employed by the Honourable Minister for
Education, and;
2. As from the beginning of the first pay
period commencing on or after 19 April
1988 in respect of all other employees
covered by this award.
Except that the variation shall have effect from
the beginning of the first pay period commencing on
or after 5 February 1988 for cleaners employed by
the Honourable Minister for Education within the
Ministry of Education whose contract of
employment is reduced from 183A hours to 15 hours
per week.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

Schedule.
Clause 13.—Annual Leave: Delete subclause (2) of
this clause and insert the following in lieu:
(2) (a) The employee shall be paid for any period
of annual leave prescribed by this clause at the rate
of wage shown in Clause 20.—Wages of this award
for the employee's class of work. In addition, shift
employees shall receive the shift and weekend
penalties the employee would have received had the
employee not proceeded on annual leave.

IS
(b) Where it is not possible to calculate the shift
and weeked penalties the employee would have
received, the employee shall be paid at the rate of
such payments made each week over the four weeks
prior to taking the leave.
(c) Where an employee's hours of work have
varied during the qualifying period the employee
shall be paid the average of such hours worked
during the qualifying period.

CLEANERS AND CARETAKERS
(METROPOLITAN MARKET TRUST)
AGREEMENT No. 9 of 1967.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to Award.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch
and
The Metropolitan Market Trust.
No. 940 of 1987.
CLEANERS AND CARETAKERS
(METROPOLITAN MARKET TRUST)
AGREEMENT No. 9 of 1967.
Cleaners and Caretakers
Cleaning (Government)
COMMISSIONER R.N. GEORGE.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
applicant and Mr G. Edwards on behalf of the
respondent; and whereas a conference was held between
representatives of the parties on the 14th day of April
1988 to discuss the implementation of changes in work
practices agreed upon between those parties; and
whereas both parties agreed that those practices should
be implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars of
the Agreement have been recorded in the Commission as
part of application No. C385 of 1988; now therefore, the
Commission being satisfied that the Agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in General Order Matter No.
1195 of 1986, and by consent, hereby orders:
(1) That the Cleaners and Caretakers
(Metropolitan Market Trust) Agreement No. 9 of
1967 be varied in accordance with the following
Schedule and that such variation shall have effect as
from the beginning of the first pay period
commencing on or after the 14th day of April 1988.
(2) That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
subject to this Order and who are members of or
eligible to be members of the Applicant
organisation.
(3) That this Order amends Clause 7.—Rates of
Pay in accordance with the percentage increase as
agreed in the Second Tier Conference in Application
No. C385 of 1987 held on the 14th day of April 1988
pursuant to section 44 of the Industrial Relations
Act 1979.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.
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Schedule.
Clause 7.—Rates of Pay: Delete this clause and insert
the following in lieu thereof:
7.—Rates of Pay.
(1) The minimum weekly rate of wage payable
under this agreement shall be as follows:—
1st year 2nd year 3rd year
of
of
of
Employ- Employ- Employment
ment
ment
$
«4>'S
Market Inspector
Grade 1
345.20
348.60
351.90
Market Inspector
Grade 2
366.70
370.10
373.60
Market Inspector
Grade 3
388.20
391.70
395.10
Market Inspector
Grade 4
436.10
439.50
441.80
Gatekeeper
316.30
320.60
324.40
(2) In addition to the rates prescribed herein, an
employee who in any week handles money shall be
paid an allowance of $5.95 per week.
(3) A casual employee shall receive 20 per cent of
the ordinary rate in addition to the ordinary rate for
his or her class of work.
(4) An employer on whom this agreement is
binding shall not increase the rate of wage payable
to an employee on 24 December 1983, or otherwise
vary the conditions of employment applicable to an
employee onthat date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission, after that date.

CLEANERS (GENERAL AND WINDOW)
CONTRACTORS AWARD No. 3 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Berleley Cleaning Co and Others.
No. 516 of 1987.
CLEANERS (GENERAL AND WINDOW)
CONTRACTORS AWARD No. 3 of 1968.
Various
Cleaning
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
Respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the Cleaners (General and Window)
Contractors Award No. 3 of 1968 be varied in
accordance with the following Schedule and that
such variation shall take effect as from the
beginning of the first pay period commencing on or
after the 19th day of April 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.
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Schedule.
1. Clause 7.—Overtime: Delete subclause (3) of this
clause and insert the following in lieu:
(3) (a) Subject to the provisions of paragraph (b)
of this subclause an employee, required to work
overtime for more than two hours, shall be supplied
with a meal by the employer or be paid $4.30 for a
meal and, if owing to the amount of overtime
worked, a second or subsequent meal is required the
employee shall be supplied with such meal by the
employer or paid $2.95 for each meal so required.
(b) The provisions of paragraph (a) of this clause
do not apply:
(i) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(ii) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(c) If an employee to whom subparagraph (i) of
paragraph (b) of this subclause applies has, as a
consequence of the notification referred to in that
subparagraph, provided himself/herself with a meal
or meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in paragraph (a) of this subclause.
2. Clause 18.—Special Rates and Conditions: Delete
subclauses (8), (10) and (11) of this clause and insert the
following in lieu:
(8) All employees called upon to clean closests
connected with septic tanks and sewerage shall
receive an allowance as follows:
Per Week
$
(a) five closets or greater but less
than 10 closets per day
2.35
(b) 10 closets or greater but less
than 30 closets per day
7.05
(c) 30 closets or greater but less
than 50 closets per day
14.10
(d) 50 closets or greater per day
17.70
For the purpose of this clause, one metre of urinal
shall count as one closet and three urinal stalls shall
count as one closet.
(10) Height Money.
(a) A cleaner shall not be required to work
from the top of a ladder more than three
metres long which rests on the ground or
floor level.
(b) Where it is necessary to go wholly outside a
building to clean windows an employee
shaU, if such cleaning be 15.5 metres or
more from the nearest horizontal plane, be
paid an allowance of $1.45 per day.
(c) Where an employee is required to clean
windows from a swinging scaffold or
similar device he/she shall be paid 25 cents
per hour extra for every hour or part
thereof so worked.
(11) Broken Shift: Where an employee is required
to carry out the ordinary hours of duty per day in
more than one shift and where the break is not less
than four hours an allowance of $1.65 per day shall
be paid.
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DRUM RECLAIMING AWARD
No. 21 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Drum Services Pty Ltd and Imerito
Drum Company.
No. 249 of 1985.
DRUM RECLAIMING AWARD
No. 21 of 1961.
Various
Drum Reclaiming
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
Respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Drum Reclaiming Award No. 21 of 1961
be varied in accordance with the following Schedule
and that such variation shall take effect as from the
beginning of the first pay period commencing on or
after the 19th day of April 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 12.—Meal Money: Delete this clause and
insert the following in lieu:
12.—Meal Money.
(1) Subject to the provisions of subclause (2) of
this clause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $4.30 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $2.95 for each meal so required.
(b) The provisions of subclause (1) of this clause
do not apply:
(a) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(b) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(3) If an employee to whom paragraph (a) of
subclause (2) of this clause applies has, as a
consequence of the notification referred to in that
paragraph, provided himself/herself with a meal or
meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in subclause (1) of this clause.
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FUNERAL DIRECTORS ASSISTANTS
AWARD No. 18 of 1962.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Bowra and O'Dea Pty Ltd and Others.
No. 520B of 1987.
FUNERAL DIRECTORS ASSISTANTSAWARD No. 18 of 1962.
Various Classifications
Funeral Direction
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Apphcant and Mr M. O'Connor on behalf of the
Respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the Funeral Directors Assistants' Award No.
18 of 1962 be varied in accordance with the
following Schedule and that such variation shall
take effect as from the beginning of the first pay
period commencing on or after the 19th day of April

[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

GARDENERS (GOVERNMENT) AWARD
No. 16 of 1983.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to Award.
Honourable Premier of Western Australia and Others
and
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch.
No. 1280 of 1987.
GARDENERS (GOVERNMENT) AWARD
No. 16 of 1983.
Cleaners and Caretakers
Horticultural (Government)
COMMISSIONER R.N. GEORGE.
19th day of April 1988.
Order.
HAVING heard Mr G.C. Edwards on behalf of the
Applicants and Mr M. Kirkpatrick on behalf of the
Respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Gardeners (Government) Award No. 16
of 1983 be varied in accordance with the following
Schedule and that such variation shall take effect
with respect to Clause 30.—Wages as from the
beginning of the first pay period commencing on or
after the 5th day of February 1988 and for the
balance of the Schedule as from the beginning of the
first pay period commencing on or after the 19th day
of April 1988.
[L.S.]

Schedule.
1. Clause 9.—Meal Times and Meal Allowances:
Delete subclause (3), (4), (5) and (6) of this clause and
insert the following in lieu:
(3) (a) Subject to the provisions of paragraph (b)
of this subclause an employee, required to work
overtime for more than two hours, shall be supplied
with a meal by the employer or be paid $4.30 for a
meal and, if owing to the amount of overtime
worked, a second or subsequent meal is required the
employee shall be supplied with such meal by the
employer or paid $3.46 for each meal so required.
(b) The provisions of paragraph (a) of this clause
do not apply:
(i) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(ii) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(c) If an employee to whom subparagraph (i) of
paragraph (b) of this subclause applies has, as a
consequence of the notification referred to in that
subparagraph, provided himself/herself with a meal
or meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in paragraph (a) of this subclause.
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(Sgd.) R.N. GEORGE,
Commissioner.

Schedule.
1. Clause 5.—Definitions: Delete subclauses (6), (7),
(12) and (16) of this Clause and insert the following in
lieu:
(6) "Gardener/Ground Attendant Grade 2'' shall
mean an employee whose principal duties shall
consist of tending a garden or portion of a garden
and who works under the direction of a Senior
Gardener/Ground Attendant. This employee to
operate an incinerator as required.
(7) "Gardener/Ground Attendant Grade 1" shall
mean an employee who is required to carry out the
following duties, in addition to the duties stated for
Gardener/Ground Attendent Grade 2.
(a) An employee in charge of a garden,
section, school or schools who is working
on his/her own.
For the purpose of subclause (a) of this
definition where a primary school is
adjacent to a junior primary school or a
pre-primary centre, both schools may be
counted as one; or
(b) An employee with at least six months'
experience working under the direction of
a Senior Gardener/Ground Attendant, or
higher classification, whose principal
duties consist of one or more of the
following duties:
(i) Tending a plant nursery.
(ii) Maintenance and marking out of
tennis courts.
(iii) Maintenance and marking out of
playing fields.
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(iv) Mowing of lawns for not more than
20 per cent average of the hours as
referred to in Clause 7.—Hours of
this award.
(12) "Senior Gardener/Ground Attendant" shall
mean an employee appointed as such who is:
(a) Placed in charge of a major government
establishment or establishments (including
high schools); and
(b) Placed in charge of playing fields,
watering operations, mowing operations
and has Gardener/Ground Attendant
Grades 1 or 2 under his/her direct supervision.
Provided that if a Senior Gardener/Ground
Attendant is placed in charge of five or more
employees the appropriate Leading Hand allowance
shall be paid.
(16) "Tradesperson Gardener (Horticulture)"
shall mean an employee who is appointed as such
and who has completed an apprenticeship and who
has completed the Certificate of Trade Studies
(Horticulture) through the Technical Education
Division of the Education Department of Western
Australia, or other equivalent tertiary qualification.
2. Clause 18.—First Aid — Kits and Attendants:
Delete subclause (2) of this Clause and insert the
following in lieu:
(2) The employer shall, wherever practicable and
where there are two or more employees, appoint an
employee holding current first aid qualifications
from St John Ambulance or similar body to carry
out first aid duty at all works or depots where
employees are employed. Such employees so
appointed in addition to first aid duties, shall be
responsible under the general supervision of the
supervisor or foreperson for maintaining the
contents of the first aid kit, conveying it to the place
of work and keeping it in a readily accessible place
for immediate use.
Employees so appointed shall be paid the
following rates in addition to their prescribed rate
per day:
Qualified Attendant
$ Per Day
10 employees or less
0.77
In excess of 10 employees
1.30
3. Clause 26.—Junior Employees: Delete this clause
and insert the following in lieu:
26.—Junior Employees.
Junior employees may be employed by any of the
respondents hereof in the callings of Gardener/
Ground Attendant and Labourer.
4. Clause 27.—Apprentices: Delete this clause and
insert the following in lieu:
27.—Apprentices.
(1) Subject to the provisions of this clause, the
Apprenticeship Regulations as amended from time
to time are incorporated in and form part of this
award.
(2) Apprentices may be taken to the trade of
Hortioture in oneof the following branches:
(a) Gardening.
(b) Landscape Gardening.
(c) Turf Management.
(d) Nursery Attendant.
(3) Apprentices may be taken in the ratio of one
apprentice for every two or fraction of two tradespersons or Horticulturalist (Diplomate), and shall
not be taken in excess of the ratio unless:
(a) The Union agrees; or
(b) The Commission so determines after
receiving a report from the appropriate
Apprenticeship Advisory Board; or
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(c) The Commission so determines pursuant
to Regulation 39 of the Apprenticeship
Regulations.
5. Clause 30.—Wages: Delete paragraphs (d) and (e)
of subclause (1) and subclause (3), (4) and (8) of this
clause and insert the following in lieu:
1st year 2nd year
3rd year
of Employ- of Employ- — and
ment
ment
Thereafter
$
S
$
Gardening
i. Gardener/Ground
313.90
306.70
310.20
Attendant Grade 2
ii. Gardener/Ground
318.10
311.00
314.60
Attendant Grade 1
ill. Senior Gardener/
334.80
338.30
Ground Attendant
331.30
iv. Tradesperson Gardener
351.70
343.20
347.90
(Horticulture)
v. Horticulturist
366.10
357.30
362.10
Certified
Maintenance and Genera!
298.70
301.90
295.50
i. Labourer
ii. Assistant on Rubbish
316.00
309.50
312.80
Vehicle
iii. Concrete Finisher, Slab
320.50
313.90
317.20
and Kerb Layer
iv. Maintenance
326.40
319.40
323.00
Attendant
v. Senior Maintenance
339.20
332.10
335.60
Attendant
vi. Assistant Mechanical
Maintenance Attendant
335.60
339.20
332.10
(BMA)
(3) A Senior Gardener/Ground Attendant who is
required to maintain turf wickets, bowling greens or
tennis courts shall be paid in addition to the rates
prescribed an amount of $3.75 per week. Occasional
off season attentionshall not qualify an employee
for payment under this subclause.
(4) Leading Hands: Leading Hands and Senior
Gardener/Ground Attendants if placed in charge
of:
(a) Five and not more than 10 other employees
shall be paid $12.80 per week extra;
(b) More than 10 but not more than 20 other
employees shal be paid $19.30 per week
extra;
(c) More than 20 other employees shall be
paid $25.00 per week extra.
(8) Junior Employees: Junior Employees shall be
paid the appropriate percentage of the total rate
prescribed for Gardener/Ground Attendant Grade
2.
%
Between 17 and 18 years of age
70
Between 18 and 19 years of age
80
Over 19 years of age
Full Adult Rate
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HEALTH ATTENDANTS AWARD
No. 49 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Laurie Potters Health Club (Perth)
and Others.
No. 393 of 1987.
HEALTH ATTENDANTS AWARD
No. 49 of 1978.
Various Classifications
Health Industry
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
Respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the Health Attendants Award No. 49 of
1978 be varied in accordance with the following
Schedule and that such variation shall take effect as
from the beginning of the first pay period
commencing on or after the 19th day of April 1988.
[L.S.]

(Sgd.)J.A. NEGUS,
Commissioner.

HOSPITAL LAUNDRY AND LINEN
SERVICE (SALARIED OFFICERS)
AWARD No. 36 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Hospital Salaried Officers Association of
Western Australia (Union of Workers)
and
Lakes Hospital (Hospital Laundry and
Linen Service).
No. 996 of 1987.
HOSPITAL LAUNDRY AND LINEN SERVICE
(SALARIED OFFICERS) AWARD 1978.
Salaried Officers
Health and Welfare Services
COMMISSIONER G.L. FIELDING.
19th day of February 1988.
Amended Order.
HAVING heard Mr J.D. Kirwan on behalf of the
Applicant and Miss M.H. Kuhne on behalf of the Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of General Order of
the Commission No. 1195 of 1986, dated 24 April 1987
have been complied with, and by consent, hereby orders:
That the Hospital Laundry and Linen Service
(Salaried Officers) Award 1978 as amended, be
further amended in accordance with the following
Schedule with effect from the beginning of the first
pay period commencing on or after this day.
[L.S.]

Schedule.
1. Clause 14.—Overtime: Delete subclause (3) of this
clause and insert the following in lieu:
(3) (a) Subject to the provisions of paragraph (b)
of this subclause an employee, required to work
overtime for more than two hours, shall be supplied
with a meal by the employer or be paid $4.30 for a
meal and, if owing to the amount of overtime
worked, a second or subsequent meal is required the
employee shall be supplied with such meal by the
employer or paid $2.95 for each meal so required.
(b) The provisions of paragraph (a) of this clause
do not apply:
(i) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(ii) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(c) If an employee to whom subparagraph (i) of
paragraph (b) of this subclause applies has, as a
consequence of the notification referred to in that
subparagraph, provided himself/herself with a meal
or meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in paragraph (a) of this subclause.

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete this clause and
insert in lieu the following:
2.—Arrangement.
1. Title.
2. Arrangement.
3. Scope.
4. Area.
5. Term.
6. Definitions.
7. Contract of Service.
8. Salaries.
9. Payment of Salaries.
10. Higher Duties.
11. Hours.
12. Overtime.
13. Meal Money.
14. Holidays and Annual Leave.
15. Short Leave.
16. Sick Leave.
17. Maternity Leave.
18. Long Service Leave.
19. Motor Vehicle Allowances.
20. Travelling.
21. Transfers.
22. Travelling Time.
23. Relieving or Special Duty.
24. Travelling, Transfers and Relieving Duty —
Rates of Allowance.
25. Removal Allowance.
26. Dirty Work.
27. Allowance for Paying Wages.
28. Shift Work.
29. Protective Clothing and Uniforms.
30. District Allowance.
31. Child Allowance.
32. Channel of Communication.
33. Board of Reference.
34. Part-Time Employees.
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35.
36.
37.
38.
39.
40.

Property Allowance.
Casual Employees.
Deduction of Union Subscriptions.
Leave to Attend Union Business.
Trade Union Training Leave.
Introduction of Change.
Schedule A — Salaries: Clerical and Administrative Division.
Schedule B — Salaries: General Division.
Schedule C — Classification and Grading of
Employees in Clerical and Administrative
Division.
Schedule D — Classification and Grading of
Employees in General Division.
2. Clause 9.—Payment of Salaries: At the end of this
clause add the following new subclauses (4) and (5):
(4) Salaries shall be paid by direct funds transfer
to the credit of an account nominated by the
employee at such bank, building society or credit
union approved by the employer. Provided tht
where such form of payment is impractical or where
some exceptional circumstances exists and by agreement between the employer and the union, payment
by cheque may be made.
(5) Annual increments shall be subject to the
employee's satisfactory performance over the
preceding 12 months which shall be assessed
according to an agreed system of performance
appraisal.
3. Clause 10.—Higher Duties: At the end of this clause
add the following new subclause (9):
(9) Where the full duties of a higher office are not
performed, an employee shall be paid such proportion of the allowance provided for in subclause (1) as
the duties performed bear to the full duties of the
higher office. Where such a proportionate allowance is to be paid, however, officers shall be advised
of the allowance to be paid before commencing the
duties of the higher office.
The allowance may be adjusted during the period
of higher duties.
4. Clause 14.—Holidays and Annual Leave.
(i) Delete subclause (1) and insert in lieu the
following:
(1) (a) The following days or the days
observed in lieu thereof shall subject
as hereinafter provided, be allowed as
holidays without deduction of pay,
namely New Year's Day, Australia
Day, Good Friday, Easter Monday,
Anzac Day, Labour Day, Foundation
Day, Sovereign's Birthday, Christmas
Day, Boxing Day and any other
Public Service holiday prescribed
under section 59 of the Public Service
Act 1979 and Regulation 12 of the
Regulations to the Public Service Act.
Provided that another day may be
taken as a holiday by arrangement
between the parties in lieu of any of
the days named in this subclause.
(b) Where any of the days mentioned in
subclause (l)(a) hereof falls on a Saturday or a Sunday the holiday shall be
observed on the next succeeding
Monday and when Boxing Day falls
on a Sunday or a Monday, the
Holiday shall be observed on the next
succeeding Tuesday.
(ii) At the end of the clause add the following new
subclause (12):
(12) (a) An employee shall be paid a loading
of 17.5 per cent calculated on the rate
as prescribed in subclause (5) of this
clause.
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(b) Shift workers when proceeding on
annual leave including accumulated
annual leave shall be paid:
(i) shift and weekend penalties
the employee would have
received had he not proceeded
on annual leave, or;
(ii) a loading equivalent to 20 per
cent of normal salary;
whichever is the greater.
(c) Provided that the maximum loading
payable shall not exceed the amount
set out in the Australian Bureau of
Census and Statistics Publication for
"average weekly earnings per male
employed" in Western Australia for
the September quarter immediately
proceeding the date the leave became
due.
(d) The loading prescribed in this
subclause shall not apply to proportionate leave on termination.
(e) The loading prescribed in this subclause shall be payable on Retirement,
provided the employee is over 55
years.of age.
5. Clause 18.—Long Service Leave: Delete subclause
(7) and insert in lieu the following:
(7) Long service leave shall be taken as it falls due
at the convenience of the employer but within three
years next after becoming entitled thereto: Provided
that the employer may approve the accumulation of
long service leave not exceeding six months.
6. Clause 27.—Allowance for Receiving and Paying
Cash: Delete this clause.
7. Clause 28.—Shift Work: Delete subclause (3).
8. Clause 34.—Part-Time Employees: Number
existing subclause (1) as paragraph (l)(a) and add a new
paragraph (b):
(b) Notwithstanding the provisions of subclause
(2) of Clause 11.—Hours the employer may vary the
ordinary hours of a part-time employee where the
employee consents in writing provided that the
employer shall give the part-time employee at least
48 hours' notice of such variation in hours.
9. —Delete Schedules A and B and insert in lieu
thereof:
Schedule A.
Salaries—Clerical and Administrative Division.
1.—Clerical Employees — Automatic Range.
(1) The rates of pay for Clerical automatic range
employees shall be as follows:—
Table Al.
Level 1 Level 2
Salary Salary
Per
Per
Annum Annum
$
$
15 years of age
7 519
7 881
16 years of age
8 341
8 549
17 years of age
9 220
9 654
18 years of age
10 757 11 268
19 years of age
12 461 13 050
20 years of age
13 994 14 582
Adult Rates:
1st year
15 366 15 884
2nd year
15 884 16 413
3rd year
16 413 17 080
4th year
16 927 17 695

w
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Level 3 Level 4 Level 5
Salary Salary Salary
Per
Per
Per
Annum Annum Annum
Under 17 years of age
17 years of age
18 years of age
13 188 13 997
19 years of age
15 696 17 319
20 years of age
Adult Rates:
16 462 17 242 19 090
1st year
17 080 17 861 19 707
2nd year
17 695 18 477 20 324
3rd year
18 309 19 090 21 033
4th year
(2) Classes and grades beyond a salary of $21 033
per annum shall be those set out in Table A2 in this
Schedule.
(3) An adult employee may be appointed on a
minimum rate of pay based on years of experience in
work appropriate to the work upon which the
employee is engaged.
(4) A Telephonist classified on Table A1 who has
completed not less than 20 years of continuous
service shall be paid an allowance of $200 per
annum, subject to the employee's efficiency,
diligence and good conduct.
(5) A Telephonist classified on Table A1 who
passes a Telephonists' efficiency examination as
approved by the Public Service Board shall be paid
an allowance of $217 per annum.
2.—Clerical Employees — Salary
Classes and Grades.
(1) Except where otherwise provided in this
Schedule, the classes and grades applicable to
employees in the Clerical Division shall be as
follows:—

Class
1
2
3
4
5
6
7
8
9
10
11

Table A2.
Salary Classes and Grades.
Minimum Intermediate Maximum
Salary
Salary
Salary
$
$
>4>$
22 249
21 524
—
23 669
22 959
—
25 232
24 445
—
26 891
26 052
—
28 566
27 726
—
30 344
29 448
32 129
33 013
31 228
—
34 795
33 911
—
36 689
35 744
—
38 759
37 697
—
40 731
39 723

(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A Clerical employee classified in a Class 1
position shall be paid an allowance to bring the
employee's salary to the minimum of Class 2 after
completion of 12 months' service onthe maximum
salary of such Class 1 position, which allowance
shaU be increased to bring the employee's salary to
the maximum of Class 2 after completion of a
further 12 months' service.
Provided that and subject to:—
(a) The employee's efficiency, diligence and
good conduct and as to the ability of the
employee to perform higher duties.
(b) On the promotion of an employee to a
higher position any allowance received by
that employee under this subclause shall be
reduced to bring the employee's salary up
to the minimum salary of the position to
which that employee is promoted, and
thereafter, any allowance still received by
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the employee shall be reduced and converted to salary as and when the employee
becomes eligible for annual increments.
(c) An allowance under this subclause shall
cease should the employee refuse to accept
promotion.
(d) An employee shall not be eligible to receive
an allowance under this subclause unless
the employee has completed not less than
nine years' continuous service in the
Clerical Division as an adult salaried
employee.
3.—Administrative Employees — Salary Classes.
(1) The rates of pay for employees in the
Administrative Division shall be as follows:—
Table AA.
Salary
Per
Class
Annum
$
1
42 259
2
44 200
3
46 146
4
48 086
5
50 009
6
51 951
7
55 218
8
57 584
9
59 955
10
62 632
11
65 474
4.—Typists, Clerk Typists, Machinists, Data
Processing Operators and Others —
Automatic Range.
(1) The rates of pay for employees who occupy
positions inthe automatic range shall be as
follows:—
Table A3.
Salary
Per
Annum
Age or year of adult service:
Under 17 years of age
8 620
17 years of age
9 869
18 years of age
11512
19 years of age
13 188
20 years of age
14 912
21 years of age or first year of
adult service
16 462
22 years of age or second year of
adult service
17 080
23 years of age or third year of
adult service
17 695
24 years of age or fourth year of
adult service
18 309
(2) Classes and grades beyond a salary of $18 309
per annum shall be those set out in Table A4 of this
Schedule.
(3) An employee who is over the age of 21 years
on appointment may be appointed at a minimum
rate of pay based on years of service and not on age.
(4) An employee classified on Table A3 who is in
receipt of any of the allowances prescribed under
Clause 6 of this Schedule and who has completed at
least four years' continuous service on the maximum
of Table A3 shall be paid an additional allowance of
$200 per annum. Payment of this additional
allowanc shall be subject to the employee's
efficiency, diligence and good conduct and such
allowance shall cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.
(5) An employee classified on Table A3 who has
not passed any of the examinations referred to in
Clause 6 shall be paid an allowance of $200 per
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annum on completion of not less than 20 years of
continuous service but subject to the employee's
efficiency, diligence and good conduct. Such
allowance shall cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.
5.—Typists, Clerk Typists, Machinists, Data
Processing Operators and Other —
Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule the classes and grades applicable to
Typists, Clerk Typists, Machinists and Data
Processing Operators shah be as follows:—
Table A4.
Salary Classes and Grades.
Minimum
Maximum
Class
Salary
Salary
18 927
20 049
19 660
20 887
21 379
22 219
22 783
23 497
24 188
24 920
25 583
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) An employee who has obtained promotion to
any of the classes as set out in Table A4 in this
Schedule and who has completed not less than 20
years' of continuous service, shall be paid an
allowance of $200 per annum, subject to the
employee's efficiency, diligence and good conduct.
6.—Efficiency Allowances — Tables A3 and A4.
An employee appointed to a position classified on
Table A3 or Table A4 shall be paid an allowance
of:—
(a) $269 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Board in typing at 50
words per minute.
(b) $373 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Board in typing at 60
words per minute.
(c) $373 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Board in shorthand
writing at a speed of 100 words per minute.
(d) $643 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Board in typing at 50
words per minute and in shorthand writing
at a speed of 100 words per minute.
(e) $751 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Board in shorthand
writing at a speed of 100 words per minute
and typing at 60 words per minute.
(f) $751 per annum provided that in the case
of a Machinist, the employee passes an
examination approved by the Public
Service Board in typewriting at a speed of
35 words per minute and in the operation
of an accounting and listing machine.
(g) $751 per annum provided that in the case
of Data Processing Operators, the
employee passes an examination approved
by the Public Service Board.
(h) $373 or $518 per annum as determined by
the Public Service board, in the case of
other categories which do not fit into the

above classifications and subject to the
employee passing an examination
approved by the Public Service Board,
(i) The allowance prescribed by this clause
shall not be cumulative so as to permit an
employee to receive more than one
allowance at the same time,
(j) Continued payment of any allowance
prescribed by this clause shall be subject to
the employee's efficiency, diligence and
good conduct.
7.—Personal Allowances.
An employee appointed to a position classified
A4 2/3, A4 3, A4 3/4 and A4 4, shall be paid
personal allowances in the following circumstances:
(a) Employees appointed to positions
classified A4 2/3 or A4 3:—
After five continuous years on the
maximum of A4 3 (including continuous
service onthe maximum of A4 2 prior to 17
June 1977), an allowance to the minimum
of A4 4.
(b) Employees appointed to positions
classified A4 3/4 or A4 4:—
After five continuous years on the
maximum of A4 4 (including continuous
service on the maximum of A4 3 prior to
17 June 1977), an allowance to the
minimum of A4 5.
Payment of the allowances shall be subject to the
employee's efficiency, diligence and good conduct.
8.—Qualifications Allowance.
(1) Diplomates: An Adult Clerk who holds:—
A Diploma of the Technical Education
Division of the Education Department; or the
Diploma of the Australian Institute of Hospital
Administration;
or passes:—
Five units in a Bachelors Degree course at the
University of Western Australia;
or passes:—
Five units in a Bachelor Degree course at
Murdoch University;
or passes:—
The first four years of a part-time syllabus of
an Associateship or Bachelors Degree course at
the Western Australian Institute of
Technology;
or who holds or passes:—
A qualification or examination which, in the
opinion of the Public Service Board, is
equivalent to any of the aforesaid;
and who occupies an office classified at a level listed
in Column (a) of Table A5, shall be paid a qualifications allowance at the rate expressed in Column (b)
of that Table.
(2) Graduates and Associates: An adult Clerk
who holds:—
A Bachelors Degree of the University of
Western Australia; or a Bachelors Degree of
the Western Australian Institute of Technology; or a Bachelors Degree of the Murdoch
University; or an Associateship of the
Technical Education Division of the Education
Department; or passes an Associateship of the
Western Australian Institute of Technology; or
who holds or passes a qualification or examination which, in the opinion of the Public Service
Board, is equivalent to any of the aforesaid;
and who occupies an office classified at a level listed
in Column (a) of Table A5, shall be paid a qualifications allowance at the rate expressed in Column (c)
of that Table.
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(3) Payment of an allowance under the provisions
of this clause shall cease as a result of the employee
becoming entitled to a salary for which no qualifications allowance is provided.
(4) The qualifications allowance shall be as
follows:—
Table A5.
Column (c)
Column (b) Annual
Annual Allowance
Allowance Graduates &
Column (a)
Diplomates Associates
$
$
Table A1
200
300
Table A2:
Classes 1 to 4 inclusive 200
300
Class 5
100
200
Class 6 minimum
Nil
100
Class 6 maximum and
above
Nil
Nil
9.—Annual Increments.
(1) Subject to good conduct, diligence and
efficiency an employee shall proceed from the
minimum to the maximum of the salary range by
annual increments according to the grades of such
classification.
(2) In the event of a dispute arising in relation to
the non-payment of any annual increment, the
matter shall be determined by the Board of
Reference under Clause 34 of the Award.
Schedule B.
Salaries — General Division.
Except as provided in Clauses 2, 3 and 4 of this
Schedule the classes and grades applicable to
employees in the General Division shall be as
follows:—
1.—Workers — Salaries and Grades.
Table Bl.
Salary
Per
Annum
Class 1:
15 years of age
7 426
16 years of age
8 252
17 years of age
10 058
18 years of age
11766
19 years of age
13 674
20 years of age
15 441
21 years of age or first year of
adult service
16 927
22 years of age or second year of
adult service
17 547
23 years of age or third year of
adult service
18 188
24 years of age or fourth year of
adult service
18 790
Cla«"! 7Minimum
18 790
19 178
Intermediate
19178
Maximum
19 551
Class 3:
Minimum
19 551
Intermediate
19 980
Maximum
20 595
Provided that:—
(a) An employee who occupies a position
which has been classified by an amalgamation of Classes 1 and 2 shall proceed to the
intermediate salary of Class 2, after he has
been in receipt of the maximum salary of
Class 1 for a continous period of 12
months; and
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(b) An employee who occupies a position
which has been classified by an amalgamation of Classes 2 and 3, shall proceed to the
intermediate salary of Class 3 after he has
been in receipt of the maximum salary of
Class 2 for a continuous period of 12
months; and
(c) An employee who occupies a position
which has been classified by an
amalgamation of classes 1, 2 and 3 shall
proceed to the intermediate salary of Class
2 after he has been in receipt of the
maximum salary of Class 1 for a continuous period of 12 months and to the
intermediate salay of Class 3 after he has
been in receipt of the maximum salary of
Class 2 for a continuous period of 12
months.
(2) An employee allocated to Table Bl who is
over the age of 21 years on appointment may be
appointed at a minimum rate of pay based on years
of service and not on age.
(3) An employee classified on Table Bl who is
married an who is wholly or substantially supporting a spouse and/or dependant relatives, on the
approval of the employer, shall be paid an allowance equivalent to the difference between his rate of
pay and the next higher grade in the incremental
scale of the salary range allocated to the office to
which he is appointed.
(4) An employee retained on the maximum salary
prescribed for Classes 1,2 or 3 by subclause (1) for a
period of five years shall be paid an allowance of
$200 per annum subject to the employee's
efficiency, diligence and good conduct and such
allowance shall cease on promotion to a higher
position or shall cease should the worker refuse to
accept promotion.
(5) Classes and grades beyond a salary of $20 595
shall be those set out in Table B2.

Class

Table B2.
Salary Classes and Grades.
Minimum Intermediate Maximum
Salary
Salary
Salary
21 289
22 736
24 254
25 849
27 505
29 270
31 059
33 755
35 635
37 590
39 624

22 015
23 481
25 028
26 680
28 340
30156
31 922
32 839
34 670
36 578
38 632
40 636
42 164
44 108
(6) In making a classification under this Table any
two or more classes may be amalgamated.
(7) The rates of pay for employees not allocated
to either Table Bl or Table B2 shall be as follows:—
Table B3.
Salary
Per
Annum
Under 17 years of age
17 years of age
18 years of age
19 years of age
20 years of age
21 years of age or first year of
adult service

8 534
10 058
11 766
13 674
15 441
16 927
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Salary
Per
Annum
$

22 years of age or second year of
adult service
17 547
23 years of age or third year of
adult service
18 188
24 years of age or fourth year of
adult service
18 790
25 years of age or fifth year of
adult service
19 336
26 years of age or sixth year of
adult service
19 980
27 years of age or seventh year of
adult service
20 595
(8) An employee allocated to Table B3 who is
over the age of 21 years on appointment may be
appointed at a minimum rate of pay based on years
of service and not on age.
(9) An employee classified on Table B3 who is
married and who is wholly or substantially supporting a spouse and/or dependant relatives, on the
approval of the employer, shall be paid an allowance equivalent to the difference between his rate of
pay and the next higher grade in the incremental
scale of the B3 range, with a maximum
remuneration inclusive of such allowance equivalent
to the rate of pay at age 27 years or seventh year of
adult service.
(10) An employee retained on the maximum
salary prescribed by subclause (7) for a period of
five years shaU be paid an allowance of $200 per
annum subject to the employee's efficiency,
diligence and good conduct and such allowance
shall cease on promotion to a higher position or
shall cease should th employee refuse to accept
promotion.
2.—Annual Increments.
(1) Subject to good conduct, diligence and
efficiency and subject to subclause (2) of this clause,
an employee shall proceed from the minimum to the
maximum of his salary range by annual increments
according to the grades of such classification.
(2) Persons classified Technician (Mechanical),
B2 1/5 and Technician (Electronic), B2 1/5,
appointed after 12 March 1980, shall not proceed
beyond the maximum of the B2 1/4 range unless
that person has had appropriate work experience
and has made progress toward attaining an
appropriate qualification, at a level accepted by all
parties to this Award.
3.—Board of Reference.
In the event of a dispute arising in relation to an
employee's entitlement to the payment of any
allowance provided for under this Schedule, or in
the event of a dispute arising in relation to the
payment of any increment referred to in Clause 2 of
this Schedule, such dispute may be referred and
determined by the Board of Reference under Clause
34 of this Award.
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MARINE STORES AWARD
No. 13 of 1958.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Stanlee (Perth).
No. 248 of 1985.
MARINE STORES AWARD
No. 13 of 1958.
Various
Maritime
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
Respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Marine Stores Award No. 13 of 1958 be
varied in accordance with the following Schedule
and that such variation shall take effect as from the
beginning of the first pay period commencing on or
after the 19th day of April 1988.
[L.S.l

(Sgd.)J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 23.—Meal Money: Delete this clause and
insert the following in lieu:
23.—Meal Money.
(1) Subject to the provisions of subclause (2) of
this clause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $4.30 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $2.95 for each meal so required.
(2) The provisions of subclause (1) of this clause
do not apply:
(a) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(b) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(3) If an employee to whom paragraph (a) of
subclause (2) of this clause applies has, as a
consequence of the notification referred to in that
subclause, provided himself/herself with a meal or
meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in subclause (1) of this clause.

MEAT INDUSTRY (GOVERNMENT) AWARD
No. 44 of 1981.
MEAT INDUSTRY (WESTERN AUSTRALIAN
MEAT COMMISSION — ROBB JETTY
DIVISION) AWARD 1977
No. 16 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Application to Vary Award.
West Australian Meat Commission
and
Australasian Meat Industry Employees' Union
Industrial Union of Workers, Perth.
No. 792 and 805 of 1987.
MEAT INDUSTRY (GOVERNMENT) AWARD
No. 44 of 1981
MEAT INDUSTRY (WESTERN AUSTRALIAN
MEAT COMMISSION — ROBB JETTY
DIVISION) AWARD 1977
No. 16 of 1976.
Scales System
Meat/Processing
Operator and Graders
COMMISSIONER J.F. GREGOR.
8th day of April 1988.
Wage rates — classifications — rates for new classification fixed by work value.
Reasons for Decision.
THE COMMISSIONER: The issues for adjudication in
this case were first raised by the Respondent Union in
application No. 800 of 1986 which was filed in the
Registry on 7 October 1986. That application noted that
changes had been occuring in the meat processing
industry, particularly in the devolution of inspection
services previously performed by the Department of
Primary Industry to a system of self regulation by meat
processors. The purpose of the application was to
establish new classifications for Quality Standards
Officers and scale systems operators/graders. The
debate was not concluded at the time but an interim
arrangement was agreed between the West Australian
Meat Commission (Meat Commission) and the Union
and as a result an Order (No. 800 of 1986) which
provided for an interim payment of $20.00 per week to
scale systems operators and graders, issued from the
Commission on 12 December 1986. This increase applied
from 1 November 1986 however there was no similar
interim payment for Quality Standards Officers. The
sequence leading to the current matters was completed
when applications Nos. 792 and 805 of 1987 were filed in
the Registry by the Meat Commision. The applications,
the subject of this hearing, relate to classifications and
rates to be paid to persons employed as Quality
Standards Officers and computer systems operator/
grader under the terms of the Meat Industry (Government) Award No. 44 of 1981, and the Meat Industry
(Western Australian Meat Commission — Robb Jetty
Division) Award 1977 No. 16 of 1976 as appropriate to
their location at the works. There is common ground
between the parties as to the classifications but there is a
difference in relation to the pay rates which the
Commission is now asked to determine.
The background to the applications commenced in
1986 when the Australian Government created the
Authority for Uniform Specifications Meat and
Livestock (AUS-MEAT). In 1986 agreement was reached
between industry organisations, the Australian Meat and
Livestock Corporation (AMLQ and Governments as to
the role of AUS-MEAT. In January 1987 AUS-MEAT
made contact with the industry to advise it of the
requirements for accreditation and indicated that all
works then holding a license to export meat or meat
products from Australia were requested to indicate their
willingness to adhere to the AUS-MEAT Codes of
Practice for Over the Hooks Trading and the AUSMEAT Meat Trading Language. In addition they were to

indicate their willingness to implement Quality Control
Standards as required by AMLC Order M14/83 and to
nominate a person employed by them who would be
known as 'Officer-In-Charge', AUS-MEAT Standards'
to bear the responsibility for the implementation of the
standards in the company. There was also a requirement
to nominate 'AUS-MEAT Standards Officers' and give
an undertaking that the necessary facilities would be in
place or installed prior to March 1987. Finally, each
company was to indicate its willingness to facilitate the
training of persons nominated in the positions required
by AUS-MEAT.
To obtain AUS-MEAT accreditation, a Company had
to adopt the AUS-MEAT trading language for all
trading; implement and maintain an approved quality
assurance programe in accordance with standards laid
down in the AMLC Order M14/83; appoint an OfficerIn-Charge of AUS-MEAT Standards; appoint a back-up
person to take the place of the Officer-In-Charge during
his absence; nominate AUS-MEAT Standards Officers
for each section. The task of the Standards Officers was
to ensure that AUS-MEAT requirements are being
adhered to. By this it was meant that for kill floors there
would be an on-going monitoring of Hot Standard
Carcass Weight, dentition, sex, bruise scoring, fat
measuring and weight recording, and for offal rooms,
boning rooms and load out sections, the monitoring of
all quality assurance standards. To achieve these aims the
accreditation required that there be provision for
training of employees who would carry out the tasks of
body numbering, dentition, fat depth measurement,
sexing, bruise scoring and weighing of various species in
the killing departments. To assist the trained employees
to fulfill these tasks, measuring instruments were to be
provided plus all facilities necessary to enable the
measurements to be taken easily.
Employees who will occupy the classifications
described in the applications currently before the
Commission, are required to know and understand the
AUS-MEAT Trading Language and its application to
their duties of monitoring carcass weight, dentition, sex,
bruise scoring, fat measuring and weight recording. The
parties agree that these duties constitute a significant net
addition to the work previously done by the employees
and do not dispute that there is work value in the change
to the duties. They are, however, unable to agree on the
extent of those changes and hence the quantum of the
wage rates to be paid.
To assist in the presentation of their cases the parties
took the Commission on inspections and called evidence
from various witnesses. The Commission heard from Mr
T. Ford, a grader of carcasses, and systems operator, Mr
D.G. McNickol who is also a grader and systems
operator; Ms E.A. Powell who is a Quality Control and
AUS-MEAT Standards Officer; Mr E.G. Warr, a
Qaulity Control and AUS-MEAT Standards Officer; Mr
S. V. Marriott, Senior Leading Hand in the offal room at
Robb Jetty; Mr A.J. Totten, slaughtering superintendent, and Mr C.J. McCann, Works quality assurance
officer. In addition to the comprehensive evidence
presented by these witnesses the Commission inspected
the grading on the slaughter floor at Robb Jetty and at
the Katarming and Albany abattoirs operated by Metro
Meat Pty Ltd. At this time the Commission records its
appreciation of the co-operation extended to it by all of
those involved in the inspections including the staff and
operators in both the Katanning and Albany works.
I have carefully read the evidence of all of the
witnesses, however I do not intend to recite what they
said in detail. I do, however, present a general impression
of what I heard and saw both during the formal evidence
and inspections.
Prior to the introductions of the AUS-MEAT system,
grading was performed by an employee who over the
years classified carcasses according to various different
criteria. Basically, as each carcass presented the grader
would apply those criteria and call out the result of his
classification to a tally clerk who would make a record of
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the classification. At the same time another worker
would write a ticket which would be attached to the
carcass. With the introduction of the SAS DatlinkInterim III system the work undertaken by those
classifications fundamentally changed. The SAS
Datlink-Interim III is an intelligent terminal for use on
slaughter floors processing beef and small stock. The
system provides a facility for processing pigs, sheep,
calves, beef and goats. The terminal consists of a microprocessor with a keyboard, usually waterproof, and a
YDU. The unit is housed in a stainless steel enclosure
with its own integrated environment. To operate the
system the operator is required to be familiar with the
start up procedures of which there are two modes; cold
start and warm start. The cold start is performed when
the machine is being installed or after maintenance
whereas the warm start leaves all data files intact as they
were when the machine was turned off. The operator of
the system, by the use of a manual, is required to effect
the start up in both modes.
From my observations during inspections I understand
that the major difference between the old system and the
;new is that the grader now does not call out the classification or grade, he has been required to pass a test on
the AUS-MEAT language and he grades and
immediately converts the grading in to AUS-MEAT
language and records it by pressing the appropriate
buttons on the keyboard. There is a wide range of
information inputted using the system. As a result of the
inputs he ;makes, a printer produces a ticket and another
worker attaches it to the carcass, there is now no tally
clerk involved in the process. The carcasses are fed to the
grading station at the speed of the chain and there is no
respite for the operator who must maintain that speed for
the whole of the time that the kill passes the station.
The AUS-MEAT Quality Standards Officer also
operates on the kill floor. He keeps a constant check on
the carcasses and in addition checks in the chillers the
gradings which have been allocated by the systems
operator/grader to carcasses. In the boning room there is
a similar check on the quality assurance, the Quality
Standards Officer is required to ensure that the correct
cuts are identified according to the AUS-MEAT
language, the packaging is done in the correct manner,
the contents are to specification and boxes identified
correctly. A major difference between the way the work
is conducted at Robb Jetty, particularly in respect of the
systems operator/grader, is that the other works
inspected do not appear to tag every carcass apparently
because the product is destined for boning rooms.
The parties differ in the way in which the rates ought to
be assessed. The Applicant employer believes that there
should be a classification known as Scale System
Operator and Grader and that the rate ought to be based
on the slaughterman's rate with the inclusion of an
allowance for operating the computer scales system
equipment together with a further allowance for skill of
grading carcasses as they pass over the computer scales.
If those duties are carried out separately then there
should be two further classifications, one the Scales
System Operator and the second that of a Grader. It
believes that the rates of pay for the Scale Systems
Operator and Grader ought to be $329.70, and for a
Systems Operator $314.70, a reduction of $15.00 which is
the amount of an allowance the employer assesses for the
skill of grading carcasses as they pass over the computer
scales. The Grader ought to be paid at the rate of
$312.20. The fourth classification, Quality Standards
Officer (AUS-MEAT) is valued by the employer at the
rate of $317.20. This is made up of the base slaughterman
rate plus an AUS-MEAT qualification allowance of
$20.00.
The Union has a different view. It says that the
classifications ought to be, first; a Quality Standards
Officer who would receive a payment of $350 per week.
The second would be a Quality Standards Officer (not
appointed) and thirdly a Computer Systems Operator/
Grader who would receive the base slaughterman's rate
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plus incentive equal to tally, but not including penalties.
The Union, in Exhibit B3, produced a Schedule showing
the projected earnings of a Computer Systems Operator/
Grader based on its concept. Annual earnings based on
the concept would be in the vicinity of $17 800, and for
the Quality Standards Officer, $18 200. In putting
forward these propositions the Union rejects the argument of the employer that it is inappropriate to align any
of the classifications with the slaughterman's rate plus
incentive payments.
In his submissions for the Meat Commission, Mr
Arlow was at pains to emphasise its concerns at linking of
the rates of pay to tallies. He argued that would result in
an increase of up to 100 per cent on the current rates
being paid, that it would have industry wide implications
and there could be a large potential for flow-on. He
emphasised that the classifications under argument are
for time workers andhave been historically so. Concerning the history, attention was drawn to the original
Midland Abattoir Award saying that it contained a
grader classification at a rate equivalent to 91.1 per cent
of the slaughterman's rate. On that basis the Meat
Commission believed that the value that it had put on the
responsibility of grading, that is $17.50, was appropriate.
Mr Arlow emphasised in his submissions that it was the
Meat Commission's plan to ensure that the two
classifications of grader and systems operator were
separate in the Award in order that there is flexibility to
enable training and coverage of absenteeism.
It is against these submissions that the Commission is
required to balance the Union's counterclaim. The
counterclaim, framed in the way of a slaughterman's
base rate plus incentive excluding penalties, is designed
to compensate for the significant net addition to the
work value being performed by the employees and in
particular to reflect that they form an integral part of the
slaughter team. Unlike follow-on labour on the slaughter
floor or even like the slaughtermen themselves, if they do
not perform their task there is no one to complete it.
Therefore if they do not keep pace with the chain they
create waiting time payments for slaughtermen.
I have given the arguments of the parties deep
consideration and I have taken into account the obvious
changes to the system identified by them in the evidence
and submissions. The changes involve formal study
which was not previously required and the need for
accuracy under pressure. There are obvious increases in
responsibility as a result of the new procedures and it is
appropriate that those increases in responsibility and,
indeed, skill levels themselves be recognised. In the
Award which I now make I have rejected the Union's
argument that the Systems Scale Operator and Grader
receive the slaughterman's base rate plus incentive, on
the other hand I do not accept the Meat Commission's
submission concerning the isolation of the allowances
and identification of those allowances in the Award. I
have however taken those factors such as the skills for
operating the computer scale systems equipment and the
skills in grading carcasses into account in the assessment
of the rates of pay. In respect of the Quality Standards
Officer I have taken into account the necessity for AUSMEAT qualification but again I think it inappropriate to
show the allowance separately. The Minutes of the
proposed amendment for the Award will now issue and
the parties will be invited to speak to those Minutes in
due course.
Appearances: Mr B. Arlow appeared for the Appliant,
Ms J. Boots (of Counsel) appeared for the
Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Application to vary award.
Western Australian Meat Commission
and
Australasian Meat Industry Employees Union,
Industrial Union of Workers, Perth.
Nos. 792 and 805 of 1987.
MEAT INDUSTRY (GOVERNMENT) AWARD
No. 44 of 1981
MEAT INDUSTRY (WESTERN AUSTRALIAN
MEAT COMMISSION — ROBB JETTY
DIVISION) AWARD 1977
No. 16 of 1976.
Scales System
Meat/Processing
Operator and Graders
COMMISSIONER J.F. GREGOR.
8th day of April 1988.
Order.
HAVING heard Mr B. Arlow on behalf of the Applicant
and Ms J.F. Boots of Counsel on behalf of the
Respondent, the Commission pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
hereby orders:—
1. That the Meat Industry (Government) Award
No. 44 of 1981 as amended, be further amended in
terms of the attached Schedule A.
2. That the Meat Industry (Western Australian
Meat Commission — Robb Jetty Division) Award
1977 No 16 of 1976 be further amended in terms of
the attached Schedule B.
[L.S.]

(Sgd.)J.F. GREGOR,
Commissioner.

Schedule A.
1. Clause 7.—Wages: After the existing subclause (4)
add a new subclause (5) as follows:—
(5) Quality Control and Grading.
(a) Scale System Operator and
Grader
$340
(b) Scale System Operator
$325
(c) Grader
$315
(d) Quality Standards Officer
(AUS-MEAT)
$330
2. After the new subclause (5) add a new subclause (6)
as follows:—
(6) AUS-MEAT Qualifications Allowance: An
employee who has successfully completed the AUSMEAT Standard Language Course and the AUSMEAT Quality Assurance Course shall be paid a
flat allowance of $20.00 per week.
3. The allowance in (2) shall operate from the date of
qualification or 8 September 1988, whichever is the later.
4. Existing subclauses (5), (6), (7) to be renumbered
(7), (8), (9).
5. Except as provided in (3) hereof, this Order shall
operate from the first pay period commencing on or after
11 April 1988, provided that an adjustment shall be made
for each week worked in the classification between 8
September 1987 and 11 April 1988 of an amount
equivalent to the difference between the slaughterman's
base rate, plus any interim payment, and the rate fixed
for the classification by this Order.

Schedule B.
1. Clause 8.—Wages: After the existing subclause (6)
add a new subclause (7) as follows:—
(7) Quality Control and Grading.
(a) Scale System Operator and
Grader
$340
(b) Scale System Operator
$325
(c) Grader
$315
(d) Quality Standards Officer
(AUS-MEAT)
$330
2. After the new subclause (7) add a new subclause (8)
as follows:—
(8) AUS-MEAT Qualifications Allowance: An
employee who has successfully completed the AUSMEAT Standard Language Course and the AUSMEAT Quality Assurance Course shall be paid a
flat allowance of $20.00 per week.
3. The allowance in (2) shall operate from the date of
qualification on 8 September 1988, whichever is the later.
4. Existing subclauses (7) and (8) to be renumbered
(9) and (10).
5. Except as provided in (3) hereof this Order shall
operate from the first pay period commencing on or after
11 April 1988 provided that an adjustment shall be made
for each week worked in the classification between 8
September 1987 and 11 April 1988 of an amount
equivalent to the difference between the slaughterman's
base rate plus any interim payment, and the rate fixed for
the classification by this Order.

MINERAL EARTHS EMPLOYEES
AWARD No. 9 of 1975.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Universal Milling Co Pty Ltd and
Mineral By Products Pty Ltd.
No. 253 of 1985.
MINERAL EARTHS EMPLOYEES AWARD
No. 9 of 1975.
Various
Mineral Earth Industry
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
Respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Mineral Earths Employees Award No. 9
of 1975 be varied in accordance with the following
Schedule and that such variation shall take effect as
from the beginning of the first pay period
commencing on or after the 19th day of April 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 7.—Overtime: Delete subclause (5) of this
clause and insert the following in lieu:
(5) (a) Subject to the provisions of paragraph (b)
of this subclause an employee, required to work
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overtime for more than two hours, shall be supplied
with a meal by the employer or be paid $4.30 for a
meal and, if owing to the amount of overtime
worked, a second or subsequent meal is required the
employee shall be supplied with such meal by the
employer or paid $2.95 for each meal so required.
(b) The provisions of paragraph (a) of this
subclause do not apply:
(i) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(ii) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(3) If an employee to whom subparagraph (i) of
paragraph (b) of this subclause applies has, as a
consequence of the notification referred to in that
subparagraph, provided himself/herself with a meal
or meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in paragraph (a) of this subclause.

OPTICAL MECHANICS AWARD
No. 9 of 1970.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Laubman and Pank (WA) Pty Ltd
and Others.
No. 934 of 1985.
OPTICAL MECHANICS AWARD
No. 9 of 1970.
Various Classifications
Optical Industry
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
Respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the Optical Mechanics Award No. 9 of 1970
be varied in accordance with the following Schedule
and that such variation shall take effect as from the
beginning of the first pay period commencing on or
after the 19th day of April 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 12.—Meal Money: Delete this clause and
insert the following in lieu:
12.—Meal Money.
(1) Subject to the provisions of subclause (2) of
this clause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $4.30 for a meal
and, if owing to the amount of overtime worked, a
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second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $2.95 for each meal so required.
(2) The provisions of subclause (1) of this clause
do not apply:
(a) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(b) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(3) If an employee to whom paragraph (a) of
subclause (2) of this clause applies has, as a
consequence of the notification referred to in that
paragraph, provided himself/herself with a meal or
meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in subclause (1) of this clause.

PERMANENT BUILDING SOCIETIES
(ADMINISTRATIVE AND CLERICAL OFFICERS)
AWARD No. 26 of 1975.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—To Vary Award.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Permanent Investment Building Society and Others.
No. 976 of 1987.
PERMANENT BUILDING SOCIETIES
(ADMINISTRATIVE AND CLERICAL OFFICERS)
AWARD 1985.
Clerks
Finance
COMMISSIONER S.A. KENNEDY.
13 th day of April 1988.
Order.
THE COMMISSION, pursuant to the powers conferred
on it by the Industrial Relations Act 1979, and by
consent, hereby orders —
That the Permanent Building Societies (Administrative and Clerical Officers) Award 1975 as
amended and consolidated be further amended in
accordance with the following schedule with effect
on and from the first day of October 1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
1. Delete Clause 2.—^Arrangement and insert in the
following in lieu:
2. —Arrangement.
1. Title.
2. Arrangement.
3. Area.
4. Scope.
5. Term.
6. Hours.
7. Overtime.
8. Meal Allowance.
9. Holidays.
10. Rates of Pay.
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11. Annual Leave.
12. Sick Leave.
13. Contract of Service.
14. Certificate of Service.
15. Record.
16. Mixed Functions.
17. Aged and Infirm Employees.
18. Board of Reference.
19. General.
20. Long Service Leave.
21. Right of Entry.
22. Saturday Work.
23. Union Notices.
24. Uniforms.
25. Shiftwork.
26. Minimum Staffing — Branches.
27. Reserved Matters.
28. Maternity Leave.
29. Compassionate Leave.
30. Location Allowances.
31. Junior Employees — Special Ordes.
2. Immediately following Clause 25.—Shift Work,
insert the following new clause:
26.—Minimum Staffing — Branches.
(1) Subject to subclause (3) of this clause there
shall be, with the exception of short periods required
by employees for the purpose of attending to
personal needs, a minimum of two employees
present in branches at all times that the branch is
open for business. For the purpose of this subclause
short periods required for attending to personal
needs does not include meal breaks, unless the
Union and the employer concerned have otherwise
agreed in writing.
(2) For the purpose of this clause, a Branch is an
establishment so designated and shall include all
establishments or parts of establishments where the
major part of the work includes the transference of
money across a counter and the holding of cash for
the purposes of such transactions in cash draws
associated with such a counter; provided that a
Branch does not include an Agency except where
such agency is staffed by an employee of a
respondent.
(3) The requirement for a minimum of two
employees may be waived by agreement between the
Union and the employer concerned where a Branch
is located within a shop or open office and where
access to such Branch is only through the said shop
or office and where such shop or office is attended
by at least one person at all times; provided that the
Union shall not unreasonably withhold such
agreement.
PHOTOGRAPHIC INDUSTRY AWARD
No. 9 of 1980.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Illustrations Pty Ltd.
No. 254 of 1985.
PHOTOGRAPHIC INDUSTRY AWARD
No. 9 of 1980.
Various
Photographic Industry
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
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Respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Photographic Industry Award No. 9 of
1980 be varied in accordance with the following
Schedule and that such variation shall take effect as
from the beginning of the first pay period
commencing on or after the 19th day of April 1988.
[L.S.]

(Sgd.)J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 13.—Meal Money: Delete this clause and
insert the following in lieu:
13.—Meal Money.
(1) Subject to the provisions of subclause (2) of
this clause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $4.30 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $2.95 for each meal so required.
(2) The provisions of subclause (1) of this clause
do not apply:
(a) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(b) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(3) If an employee to whom paragraph (a) of
subclause (2) of this clause applies has, as a
consequence of the notification referred to in that
paragraph, provided himself/herself with a meal or
meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in subclause (1) of this clause.
(4) Late Night Trading Meal Allowance: An
employee who commences work prior to 4.30 p.m.
on the day of late night trading is required to work
beyond 7.00 p.m. on that day, shaU be paid a meal
allowance of $4.30.

POLICE AWARD No. 2 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Variation of an Award.
Western Australian Police Union of Workers
and
Hon Minister for Police.
No. 74 of 1988.
POLICE AWARD 1965.
Police Officers
State Government Administration
COMMISSIONER G.L. FIELDING.
27th April 1988.
Order.
HAVING heard Miss H.R. Puriri on behalf of the
Applicant and Mr J.D. Miller on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
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of the Commission No. 1195 of 1986, dated 24th day of
April 1987 have been complied with, and by consent,
hereby orders —
That the Police Award 1965 Award as amended,
be further amended in accordance with the
following Schedule with effect from the beginning
of the first pay period commencing on or after the
1st day of January 1988.
[L.S.]

(Sgd.) G.L.FIELDING,
Commissioner.

Schedule.
1. Clause 10.—Travelling Allowances: Delete from
the Schedule hereof the rate payable under Item 2 to
Eucla of "$67.30" and insert "$84.05" in lieu thereof.
2. Clause 11.—Relieving Allowances:
(a) In subclause (3) delete the figure "$70.00" and
insert "$100.00" in lieu thereof.
(b) Delete from the Schedule hereof the rates
payable under Items 4, 5 and 6 to Eucla, being
"$67.30", "$33.65" and "$22.43" respectively and insert "$84.05", "$42.00" and
"$28.00" in lieu respectively.
3. Clause 19.—Overtime: Delete the words and figures
"two dollars and eight cents ($2.80)" and insert the
words and figures "three dollars and ten cents ($3.10)"
in lieu thereof.

POLICE AWARD No. 2 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Variation of an Award.
Western Australian Police Union of Workers
and
Hon Minister for Police.
No. 1378 of 1987.
POLICE AWARD 1965.
Police Officers
State Government Administration
COMMISSIONER G.L. FIELDING.
28th day of April 1988.
Allowances — clothing allowances — boot allowances —
increases within Allowances Principle — by consent
— Award varied.
(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited
by the Commissioner.)
Reasons for Decision.
THE COMMISSIONER: This is an application which in
its amended form seeks to increase the plain clothes
allowance for police officers who are required to work in
civilian uniform from $390 to $750 per annum and the
boot allowance for uniformed officers from $64 to $115
per annum. In addition, the claim seeks to increase the
uniform and boot allowance for commissioned officers
from $600 to $1 100 per annum.
The Crown or the Minister now consents to the
application in toto. Both parties suggest that the
allowances in question constitute a reimbursement of
expenses rather than ones which relate to work or
conditions of work and, as such, the claim is one which
can be sanctioned by the Commission consistent with the
current wage and condition fixing Principles.
It is said that in each case the adjustment, though
somewhat large, reflects the current level of expenses
which are within the contemplation of each of the
allowances. Of course, if that be the case then the claim is
one which is not outside the Principles.
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The Allowances Principle under the heading of
"Existing Allowances" permits existing allowances
which constitute a reimbursement of expenses incurred
to be adjusted from time to time where appropriate to
reflect the relevant change in level of such expenses.
The evidence before the Commission is that certain
members of the police force, most notably members of
the CIB, are required by the Commissioner of Police to
perform their duties in plain clothes. I think the reasons
for that are well known and need not be referred to on
this occasion.
It is argued that it is traditional and normal for
members of the police force to wear uniforms in the
performance and execution of their duties. For that they
are provided with a uniform free of charge, a uniform
which I might say, is maintained by the Commissioner of
Police. The non-unifcrmed police officers do not enjoy
this privilege but rather must incur the added expense of
buying civilian clothes for their work. It is said that this
requirement constitutes an additional burden on these
officers for which the allowance is provided as a means
of lightening that burden. The allowance is therefore said
to be in the nature of a reimbursement.
Likewise commissioned officers are required to
purchase their uniform and maintain it, which differs
again from the mainstream police force. It is for this
reason that an allowance is given to them. Finally, as Mr
Miller has indicated, police officers are not provided with
shoes or boots but instead are required to purchase them
and, for that reason, they are given an allowance which is
designed to defray the costs associated with meeting that
requirement.
It is clear in the circumstances, as I think I have
mentioned on a previous occasion, that the allowances in
question are allowances for reimbursement of expenses,
as indeed the parties have submitted during the course of
these proceedings.
The evidence from a member of the CIB given on
behalf of that group at large, is that the nature of their
work is such that it takes a heavy toll on civilian clothes.
These officers apparently sit for long periods in motor
vehicles and of course it is not unknown, sadly, for police
officers to find themselves in altercations which result in
damage to their clothing. As well, the clothing is not
infrequently damaged in the course of more placid tasks,
for example inspections on sites where arson is
suspected.
The evidence is also that the Commissioner of Police
generally requires members of the CIB to wear a collar
and tie and a coat. Often they are required to wear suits,
particuarly when appearing in court. Moreover the
Commissioner requires that they dress in a manner which
does not give rise to a shabby appearance. The evidence
before the Commission is that members of the CIB find it
necessary on average to acquire to suit at least once every
18 months, to acquire at least a pair of shoes a year, two
pairs of trousers a year and something in the order of six
shirts or more each year together with the usual socks and
ties. The representative witness was at pains to suggest
that those clothes are generally not worn on social
occasions but almost exclusively used for work. I accept
that in the circumstances.
The Union through the witness has submitted a series
of quotes from clothing retailers in Perth outlining the
cost of the various items oflclothing in question, which
quotations I would have thought are quite conservative. I
am satisfied on the evidence that the probabilities are
that the non-uniformed police officers necessarily spend
in the order of $750 per annum to maintain the dress
standards required of them by the Commissioner of
Police.
It is worth noting that the evidence of the detective was
largely supported by the evidence of the Assistant
Commissioner of Police (Personnel), who was able to
speak both from his experience and from the point of
view of the Commissioner.
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Furthermore, whilst allowances paid to members of
police forces interstate cannot be used as direct basis for
fixing similar allowances in this State, I see no reason
why they should not be used as a vehicle to test the
veracity of the claim on this occasion. An examination of
the similar allowances in the other States supports rather
than condemns the Applicant's case on this occasion. In
New South Wales it seems that non-uniform police
receive an allowance in the order of $900. In Victoria the
allowance is nearer to $1 000. In Queensland detectives
receive an allowance of at least $700 though, in fairness,
other non-uniformed police seem to receive slightly less.
The Australian Federal Police apparently receive an
allowance in the order of $850 per annum. Detectives in
Tasmania receive an allowance in the order of $900,
though again other non-uniformed police for some
reason not known to me receive something less than that.
In South Australia the figures are less than they are in this
State but there it is not confined to non-uniformed
officers as is the case here. I think it can be seen that the
figure sought by the Applicant on this occasion, and
verified I am satisfied on its own evidence, is not
altogether out of line with that which obtains in the other
States, where I would expect the cost of clothing is not
dissimilar to that in this State.
So it is that I am quite satisfied, notwithstanding the
magnitude of the increase, that the claim for an adjustment to the plain clothes allowance is one which is proper
and ought to be sanctioned.
The Union, as I have said, seeks also to increasse the
uniform and boot allowance for commissioned officers.
The increase is in line only with changes in the clothing
component of the Consumer Price Index since the allowance was last adjusted, which was in 1979 or thereabouts.
It is very difficult to suggest that such a formula is
improper unless, of course, one makes an assumption
that the existing allowance was inflated or otherwise
improperly assesses. One is entitled to assume, in the
absence of anything to the contrary, that allowances
which previously have been sanctioned by the
Commission and put into its awards are correctly based
and I am prepared to proceed on that basis. In the
circumstances I would not have thought that there was
anything untoward about this aspect of the claim either.
But in any event the evidence of the Assistant
Commissioner of Police, (Personnel) is that it cost him
approximately $1 300 to fit himself out in the
appropriate uniform and that, within the space of two
years or thereabouts, he now needs to spend another
$800 in either replacing or repairing parts of that
uniform. In addition he must, of course, purchase the
necessary civilian clothing necessary to meet the
standards expected of such an officer. Although it was
not said in evidence I accept it to be a fact, that
commissioned officres do not always wear their uniform
to work, but sometimes work in plain clothes, of the
standard and type required by the Commissioner. On
that evidence one could easily justify the amount sought
by the Union on this occasion.
Finally, so far as the boot allowance for uniformed
members of the police force only is concerned, again,
that allowance does not seem to have been adjusted since
1979. All that the parties seek to do is to increase it in line
with adjustments in the clothing component of the
Consumer Price Index since that time. That, as I have
said, is not in my view an improper formula to use. In the
circumstances what the parties seek on this occasion in
that respect is quite proper also.
It remains only to say that I am satisfied that the claim
is one which fits within the Principles and I am prepared
to make an order amending the allowances in each case
with effect from the first pay period commencing on or
after 1 April last.
Appearances: Miss H.R. Puriri on behalf of the
Applicant.
Mr J.D. Miller on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Variation of an Award.
Western Australian Police Union of Workers
and
Hon Minister for Police.
No. 1378 of 1988.
POLICE AWARD 1965.
P olice O fficers
State Government Administration
COMMISSIONER G.L. FIELDING.
27th day of April 1988.
Order.
HAVING heard Miss H.R. Puriri on behalf of the
Applicant and Mr J.D. Miller on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986, dated 24 April 1987
have been complied with, and by consent, hereby
orders—
That the Police Award 1965 Award as amended,
be further amended in accordance with the
following Schedule with effect from the beginning
of the first pay period commencing on or after the
1st day of April 1988.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
Clause 14.—Additional Allowances:
(a) In subclause (4) delete the words "six hundred
dollars" and insert "one thousand one
hundred dollars ($1 100)" in lieu thereof.
(b) In subclause (5) delete the words "three
hundred and ninety dollars ($390)" and insert
"seven hundred and fifty dollars ($750)'' in lieu
thereof.
(c) In subclause (6) delete the words "sixy four
dollars" and insert "one hundred and fifteen
dollars ($115)" in lieu thereof.

PUBLIC AUTHORITIES SALARIES AWARD
No. A3 of 1986.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
The Civil Service Association of
Western Australia Incorporated
and
Agriculture Protection Board of WA and Others.
No. PSA2357 of 1987.
PUBLIC AUTHORITIES SALARIES AWARD 1986.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
23rd day of March 1988.
Order.
HAVING heard Mr A.G. Cant on behalf of the
Applicant and Mr J.A. Lange on behalf of the
Respondent, the Commission, constituted by the Public
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Service Arbitrator, pursuant to the powers conferred on
it under the Industrial Relations Act 1979 and by
consent, hereby orders —
That the Public Authorities Salaries Award 1986
as amended, be further amended in accordance with
the following Schedule with effect on and from the
10th day of March 1987.
[L.S.]

(Sgd.) G.L.FIELDING,
Public Service Arbitrator.

Schedule.
1. Schedule B: Delete from this Schedule the words
"Communications Systems Officers employed by the
Western Austrahan Fire Brigades Board".
2. Schedule C: Add the following words to this
Schedule: "Western Australian Fire Brigades Board
Communications System Officers Salaries Allowances
and Conditions of Service Agreement 1985, No. PSA
AG6 of 1985; Clause 4.—Salaries and Salary Ranges;
Clause 5.—Annual Increments; Clause 11.—Contract of
Service".

PUBLIC SERVICE MISCELLANEOUS
ALLOWANCES AWARD No. 14 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Variation of an Award.
The Civil Service Association of
Western Australian Incorporated
and
Public Service Board.
No. P4 of 1988.
PUBLIC SERVICE MISCELLANEOUS
ALLOWANCES AWARD 1982.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
28th day of April 1988.
Order.
HAVING heard Mr R.J. Manning on behalf of the
Applicant and Mr K. Hutchinson on behalf of the Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986, dated 24 April 1987
have been complied with, and by consent, hereby
orders—
That the Public Service Miscellaneous Allowances Award 1982 as amended, be further amended
in accordance with the following Schedule with
effect from the beginning of the first pay period
commencing on or after the 1st day of March 1988.
[L.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.
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Schedule.
Schedule A—Delete this schedule and insert in lieu
thereof:—
Schedule A.
Column A Column B Column C
Item Particulars
Daily Rate Daily Rate Daily Rate
Officers
Officers
with
without
Dependants: Dependants:
Relieving Relieving
Allowance Allowance
for Period for Period
in Excess in Excess
of 42 days of 42 days
(subclause (subclause
9(bKU)
9{bXii)
Transfer
Allowance
for Period
in excess of
Prescribed
Period
(subclause
6(b))
Allowance to Meet Incidental Expenses.
1. WA — South of 26 degrees
South Latitude
S4.55
2. WA — North of 26 degrees
South Latitude
S7.30
3. Interstate
$7.30
Accommodation involving an Overnight Stay in a Hotel or Motel.
$
$
$
4. WA — Metropolitan Hotel
or Motel
78.70
39.35
26.20
Locality South of 26
degrees South Latitude
65.10
21.65
32.55
Locality North of 26
degrees South Latitude
Broome
119.60
59.80
39.85
Carnarvon
90.40
45.20
30.10
Dampier
135.30
67.65
45.05
Derby
103.65
51.80
34.50
Exmouth
37.65
113.05
56.50
Fitzroy Crossing
78.30
39.15
26.05
Gascoyne Junction
62.80
31.40
20.90
Halls Creek
95.55
47.80
31.80
Karratha
137.80
68.90
45.90
Kununurra
41.05
123.35
61.65
Marble Bar
95.30
47.65
31.75
Newman
129.80
64.90
43.20
Nullagine
30.75
92.30
46.15
Onslow
59.65
39.75
119.30
Pannawonica
48.15
32.05
96.30
Paraburdoo
125.30
62.65
41.70
Port Hedland
36.65
110.00
55.00
Roe bourne
26.40
79.30
39.65
Sandfire
24.75
74.30
37.15
95.90
Shark Bay
47.90
31.90
Tom Price
120.80
60.40
40.20
Wickham
114.80
57.40
38.25
Wittenoom
89.35
44.70
29.75
Wyndham
111.50
55.75
37.15
Interstate — Capital City
109.75
54.85
36.55
Interstate —- Other than
Capital City
32.55
21.65
65.10
Accommodation Involving an Overnight Stay at Other than a Hotel or Motel.
9. WA — South of 26 degrees
South Latitude
32.55
10. WA — North of 26 degrees
South Latitude
49.70
11. Interstate
49.70
Travel Not Involving an Overnight Stay.
12. WA — South of 26 degrees
South Latitude
Breakfast
7.35
Lunch
7.35
Evening Meal
13.30
13. W A—North of 26 degrees
South Latitude
Breakfast
8.10
Lunch
n.io
Evening Meal
23.15
Deduction for Normal Living Expenses (subclause 6(d)).
14. Each Adult
13.25
15. Each Child
2.30
Midday Meal (subclause 5(j))16. Rate per meal
3.20
17. Maximum reimbursement
per day period
16.00
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ROPE AND TWINE WORKERS AWARD
No. 11 of 1963.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
WA Rope and Twine.
No. 932 of 1985.
ROPE AND TWINE WORKERS AWARD
No. 11 of 1963.
Various
Rope and Twine Industry
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
Respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979'hereby orders —
That the Rope and Twine Workers Award No. 11
of 1963 be varied in accordance with the following
Schedule and that such variation shall take effect as
from the beginning of the first pay period
commencing on or after the 19th day of April 1988.
[L.S.]

(Sgd.)J.A. NEGUS,
Commissioner.

SCHOOL EMPLOYEES (INDEPENDENT
DAY AND BOARDING SCHOOLS) AWARD
No. 7 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Guildford Grammar School and Others.
No. 525 of 1987.
SCHOOL EMPLOYEES (INDEPENDENT
DAY AND BOARDING SCHOOLS) 1980 AWARD
No. 7 of 1979.
Various
Independent Day and Boarding Schools
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
Respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the School Employees (Independent Day
and Boarding Schools) 1980 Award No. 7 of 1979 be
varied in accordance with the following Schedule
and that such variation shall take effect as from the
beginning of the first pay period commencing on or
after the 19th day of April 1988.
[L.S.]

Schedule.
1. Clause 17.—Meal Money: Delete this clause and
insert the following in lieu:
17.—Meal Money.
(1) Subject to the provisions of subclause (2) of
this clause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $4.30 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $2.95 for each meal so required.
(2) The provisions of subclause (1) of this clause
do not apply:
(a) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(b) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(3) If an employee to whom paragraph (a) of
subclause (2) of this clause applies has, as a
consequence of the notification referred to in that
paragraph, provided himself/herself with a meal or
meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in subclause (1) of this clause.
2. Clause 24.—Dirty Money: Delete subclause (1) of
this clause and insert the following in lieu:
(1) Twenty-nine cents per hour extra shall be paid
to employees when engaged in work of an unusually
dirty nature where clothes are necessarily unduly
soiled or injured or boots are injured by the nature
of the work done.

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 11.—Meal Money: Delete this clause and
insert the following in lieu:
11.—Meal Money.
(1) Subject to the provisions of subclause (2) of
this clause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $4.30 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $2.95 for each meal so required.
(2) The provisions of subclause (1) of this clause
do not apply:
(a) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(b) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(3) If an employee to whom paragraph (a) of
subclause (2) of this clause applies has, as a
consequence of the notification referred to in that
paragraph, provided himself/herself with a meal or
meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in subclause (1) of this clause.
2. Clause 32.—Wages: Delete subclause (4) of this
clause and insert the following in lieu:
(4) For all work done on any day after a break
referred to in subclause (3) of Clause 7.—Hours of
this award, the employee shall be paid an allowance
of 90 cents per hour for each such hour worked.
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SCHOOL EMPLOYEES (UNIVERSITY
COLLEGES AND SWANLEIGH) AWARD
No. 7B of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
St Thomas Moore College and Others.
No. 526 of 1987.
SCHOOL EMPLOYEES (UNIVERSITY
COLLEGES AND SWANLEIGH) AWARD
No. 7B of 1979.
Various Classifications
Colleges
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
Respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the School Employees (University Colleges
and Swanleigh) Award No. 7B of 1979 be varied in
accordance with the following Schedule and that
such variation shall take effect as from the
beginning of the first pay period commencing on or
after the 19th day of April 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 11.—Meal Money: Delete this clause and
insert the following in lieu:
11 .—Meal Money.
(1) Subject to the provisions of subclause (2) of
this clause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $4.30 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $2.95 for each meal so required.
(2) The provisions of subclause (1) of this clause
do not apply:
(a) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(b) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(3) If an employee to whom paragraph (a) of
subclause (2) of this clause applies has, as a
consequence of the notification referred to in that
paragraph, provided himself/herself with a meal or
meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in subclause (1) of this clause.
2. Clause 31.—Wages: Delete subclause (4) of this
clause and insert the following in lieu:
(4) For all work done on any day after a break
referred to in subclause (3) of Clause 7.—Hours of
this award, the employee shall be paid an allowance
of 90 cents per hour for each such hour worked.
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TRANSPORT WORKERS' (GENERAL) AWARD
No. 10 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Variation of award.
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch
and
Australian Glass Manufacturers Co
and Others.
No. 93 of 1988.
TRANSPORT WORKERS' (GENERAL)
AWARD No. 10 of 1961 AS VARIED.
Vehicle Drivers
Mixed Industries
COMMISSIONER G.J. MARTIN.
21 st day of April 1988.
Order.
HAVING heard Mr J.A. Long on behalf of the applicant
and Mr J.N. Uphill on behalf of the respondents, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Transport Workers' (General) Award
No. 10 of 1961 be further varied in accordance with
the following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 18th day of
December 1987.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule.
Clause 7.—Wages: Delete subclauses (19) Industry
Allowance and (20) Ready Mixed Concrete Industry of
this clause and insert in lieu
(19) Industry Allowance: In addition to the rates
prescribed in this clause, an amount of $13.30 per
week shall be paid to workers engaged under this
award in rock quarries, limestone quarries and sand
pits to compensate for dust and climatic conditions
when working the open and for deficiencies in
general amenities and facilities. Provided that
workers in the limestone quarries of Cockburn
Cement Limited shall be paid an amount of 36 cents
per hour in lieu of the $13.30 per week referred to in
this subclause.
(20) Ready Mixed Concrete Industry: In addition
to the rates prescribed in this clause, an amount of
$7.90 per week shall be paid to truck drivers and/or
operators of ready mixed concrete trucks.

1074

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

WARD ASSISTANTS (MENTAL HEALTH
SERVICES) AWARD No. 35 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to Award.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch
and
Director of Mental Health Services.
No. 949 of 1987.
WARD ASSISTANTS (MENTAL HEALTH
SERVICES) AWARD No. 35 of 1966.
Various Health Classifications
Health Industry
COMMISSIONER J.A. NEGUS.
3rd day of March 1988.
Order.
HAVING heard Ms S. Jackson on behalf of the
applicant and Ms M. Kuhne on behalf of the respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Ward Assistants (Mental Health
Services) Award No. 35 of 1966 be varied in
accordance with the following Schedule and that
such variation shall take effect as from the
beginning of the first pay period commencing on or
after the 5th day of February 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 5.—Hours: After subclause (1) of this clause
insert a new paragraph:
Notwithstanding the provisionof this subclause
where an employer and employee mutually agree
accrued days off may be taken in single day
absences.
(2) Notwithstanding the provisions of subclause
(1) of this clause, seven accrued days off in each 12
month period may be taken as single day absences at
a time mutually acceptable to the employer and
employee.
2. Clause 19.—Part-Time Workers: After subclause
(3) of this clause insert the following new subclause (4):
(4) Where the employer wishes to increase the
ordinary hours worked by a part-time employee in
any roster period and the part-time employee so
agrees with one day's clear notice provided, the
increased hours shall be deemed to be the ordinary
hours for that roster period.
3. Clause 26.—Wages: Delete this clause and insert the
following in lieu:
26.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 24 December 1983, or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission, after that date.
The rates prescribed by Column A shall operate
on and from 1 January 1988, the rates prescribed by
Column B shall operate from the first pay period on
or after 5 February 1988.
...
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$ Per Week
Column Column
A
B

(1) Ward Assistants
(a) At 19 years of age
and over
1st year
285.90 291.90
2nd year
295.10 301.10
3rd year
304.30 310.30
(b) Under 19 years of age
(percentage of the
total wage prescribed
for a Ward Assistant
in his/her first year of
service in paragraph
(l)(a) hereof per
week).
oyi,
1st year
73
2nd year
81
3rd year
87
(2) Wages shall be paid by direct funds transfer to
the credit of an account nominated by the employee
at such bank, building society or credit union
approved by the employer. Provided that where
such form of payment is impractical or where some
exceptional circumstances exist and by agreement
between the employer and the Union, payment by
cheque may be made.
(3) Payment for higher duties shall not apply to
an employee required to act in another position
whilst the permanent employee is on a single accrued
day off as prescribed by subclause (3) of Clause 5.—
Hours of this award.
(4) An employee who regularly performs shift or
weekend work shall be paid for accrued days off,
including shift or weekend penalties, when those
days are taken as leave and at the rate which applied
when they were accumulated.
(5) An employee who performs shift or weekend
work irregularly may be paid shift or weekend
penalties during the pay period in which the work is
performed.
(6) No deduction shall be made from an
employee's wage unless the employee has authorised
such deduction in writing.

WATCHMAKERS AND JEWELLERS AWARD
No. 10 of 1970.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Caris the Jeweller and Others.
No. 931 of 1985.
WATCHMAKERS AND JEWELLERS AWARD
No. 10 of 1970.
Various
Watchmaking and Jewellery Industry
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
Respondents, and by consent, the Commission,
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pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the Watchmakers and Jewellers Award No.
10 of 1970 be varied in accordance with the
following Schedule and that such variation shall
take effect as from the beginning of the first pay
period commencing on or after the 19th day of April
1988.
[L.S.]

(Sgd.) J.A.NEGUS,
Commissioner.

Schedule.
Clause 8.—Wages: Delete subclause (4) of this clause
and insert the following in lieu:
(4) Tool
Allowance:
Watchmakers
and
apprentices to watchmaking shall be paid a tool
allowance of $8.10 per week extra.
2. Clause 11.—Meal Money: Delete this clause and
insert the following in lieu:
11.—Meal Money.
(1) Subject to the provisions of subclause (2) of
this clause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $4.30 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $2.95 for each meal so required.
(2) The provisions of subclause (1) of this clause
do not apply:
(a) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(b) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(3) If an employee to whom paragraph (a) of
subclause (2) of this clause applies has, as a
consequence of the notification referred to in that
paragraph, provided himself/herself with a meal or
meals and is not required to work overtime or is
required to work less overtime than the period
notified, he/she shall be paid, for each meal
provided and not required, the appropriate amount
prescribed in subclause (1) of this clause.

WOOL SCOURING AND FELLMONGERY
AWARD No. 32 of 1959.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Federated Miscellaneousz Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Jandakot Wool Scouring Co Pty Ltd.
No. 930 of 1985.
WOOL SCOURING AND FELLMONGERY
AWARD No. 32 of 1959.
Various
Wool Scouring Industry
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
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Respondent, and by consent, the Commission,pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Wool Scouring and Fellmongery Award
No. 32 of 1959 be varied in accordance with the
following Schedule and that such variation shall
take effect as from the beginning of the first pay
period commencing on or after the 19th day of April
1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1. Clause 16.—Meal Money: Delete this clause and
insert the following in lieu:
16.—Meal Allowance.
(1) Subject to the provisions of subclause (2) of
this clause an employee, required to work overtime
for more than two hours, shall be supplied with a
meal by the employer or be paid $4.30 for a meal
and, if owing to the amount of overtime worked, a
second or subsequent meal is required the employee
shall be supplied with such meal by the employer or
paid $2.95 for each meal so required.
(2) The provisions of subclause (1) of this
subclause do not apply:
(a) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he/she will
be required; or
(b) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which he/she can
reasonably go home.
(3) If an employee to whom paragraph (a) of
subclause (2) of this clause applies has, as a consequence of the notification referred to in that
paragraph, provided himself with a meal or meals
and is not required to work overtime or is required
to work less overtime than the period notified, he
shall be paid, for each meal provided and not
required, the appropriate amount prescribed in
subclause (1) of this clause.
2. Clause 21.—Special Rates and Provisions: Delete
subclauses (1), (2), (7) and (8) of this clause and insert the
following in lieu:
(1) All employees handling greasy dead wool
from bales for treatment shall be paid in addition to
their ordinary rate of pay $1.23 per bale so handled.
(2) All employees engaged in handling dag wool
shall be paid 47 cents per hour extra whilst so
engaged.
(7) All employees handling pied wool (from the
tanks before washing) shall be paid 47 cents per hour
whilst so engaged.
(8) Pullers classing to quality and pickles pelt
classers shall be paid 76 cents per hour extra whilst
so engaged.

AWARDS/AGREEMENTS —
Second tier/wage fixing principles
1987 — Orders —
BUILDING AND ENGINEERING TRADES
(NICKEL MINING AND PROCESSING) AWARD
No. 20 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 44.—Restructuring and Efficiency Principle.
Amalgamated Metal Workers and Shipwrights Union of
Western Australia and Another
and
Western Mining Corporation Ltd.
No. C143 of 1988.
BUILDING AND ENGINEERING TRADES
(NICKEL MINING AND PROCESSING) AWARD
No. 20 of 1968.
Various
Mining, Nickel
COMMISSIONER J.F. GREGOR.
18th day of March 1988.
Order.
WHEREAS a conference was held before the
Commision in Perth on 18 March 1988 whereat the
parties advised that they had reached an agreement for
increases pursuant to the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986;
whereas the parties have executed a Memorandum of
Agreement which amongst other things identifies
changes to work practices the particulars of which have
been filed in the Commission; whereas the parties now
agree that those work practices should be implemented
on the understanding that the changes will then justify a
wage increase under the Restructuring and Efficiency
Principle; now therefore the Commission being satisfied
that the agreement conforms with the Wage Principles in
respect to restructuring nd efficiency as enunciated in the
Decision of the Commission in Court Session of 25
March 1987 in Matter No. 1195 of 1986, and by consent,
hereby orders:
1. That employees of the Respondent Company
at the Kambalda Nickel Operations, covered by the
terms of the Building and Engineering Trades
(Nickel Mining and Processing) Award No. 20 of
1968, and eligible to be members of the Applicant
Unions, shall notwithstanding the provisions of the
First Schedule of that Award, receive an increase in
wage rates, together with an increase in over-award
payment of three per cent.
2. This Order shall operate from the beginning of
the first pay period commencing on or after 18
March 1988.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

BUILDING TRADES AWARD No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch and Others
and
Australian Mutual Provident Society.
No. C242 of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965,
BUILDING TRADES AWARD No. 31 of 1966.
Various Occupations
Financial Institutions Industry
COMMISSIONER R.N. GEORGE,
16th day of March 1988.
Order.
WHEREAS a conference was held between
representatives of the parties on 16 March 1988 to discuss
the implementation of changes in work practices agreed
upon between those parties; and whereas all parties now
agree that those practices should be implemented on the
understanding that the changes made will then justify a
wage increase under the Restructuring and Efficiency
Principle; and whereas such changes in work practices
have been clearly identified and explained in detail and
the particulars of the Agreement have been recorded in
the Commission; and whereas the employees subject to
this Order and the Agreement now recorded in the
Commission who are employed under the Metal Trades
(General) Award No. 13 of 1965 are entitled to the four
per cent second tier wage increase granted under that
award with effect from 2 March 1988; now therefore, the
Commission being satisfied that the Agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in General Order Matter No.
1195 of 1986, and by consent, hereby orders:
1. That for employees employed by the Respondent subject to the provisions of the Building Trades
Award No. 31 of 1966, the rates of wages prescribed
in that award shall be increased by four per cent.
2. That for the purposes of this Order "Actual
Rate of pay" is defined as the total sum an employee
would normahy receive for performing 38 hours of
ordinary work. Provided that such rate shall
expressly exclude tool allowance, overtime, penalty
rates, disability allowances, shift allowances, special
rates, fares and travelling time allowances, and any
other anciUary payments of a like nature. Provided
further that this definition shall not include
production bonuses and any other methods of
payment by results which by virtue of their basis of
calculation already product the results intended by
this clause.
3. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
subject to this Order and who are members of, or
eligible to be members of:
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch; The Australian
Builders' Labourers' Federated Union of Workers,
Western Australian Branch; The Plumbers and
Gasfitters Employees' Union of Australia, West
Australian Branch, Industrial Union of Workers.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after 16 March 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

BUILDING TRADES AWARD
No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 44.
Bassendean Town Council
and
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch.
No. C195A of 1988.
BUILDING TRADES 1968 AWARD
No. 31 of 1966.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
26th day of February 1988.
Order.
WHEREAS a conference was held on the 26th day of
February 1988 to discuss the implementation of changes
in work practices agreed upon between the parties;
whereas both parties now agree that those practices and
the dispute settlement procedure should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle, and; whereas such changes have
been clearly identified and explained in detail and the
particulars have been recorded in the Commission; now
therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in Matter No. 1195 of
1986 and by consent hereby orders —
1. That employees of the said Applicant who are
employed in a classification covered by Clause 11 of
the Building Trades 1968 Award No. 31 of 1966
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of the Respondent
Unions.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 26th day of February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

CHILD CARE (SUBSIDISED CENTRES) AWARD
No. A26 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier.
Girrawheen Child Care Centre
and
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch.
No. C271 of 1988.
CHILD CARE (SUBSIDISED CENTRES) AWARD
No. A26 of 1985.
Child Care Workers
Day Care Centre
COMMISSIONER J.A. NEGUS.
23rd day of March 1988.
WHEREAS a conference pursuant to section 44 of the
Industrial Relations Act 1979 has been convened by the
Commission and attended by representatives of the
Applicant employer and the Respondent Unions; and
whereas the Commission has been advised in detail of the
agreements reached by the parties in relation to changed
work practices and productivity improvements and of
the cost benefits involved in those changes; and whereas
the aforesaid changes have been recorded in a document
(Schedule B) and attached to the file held by the
Commission; now therefore the Commission, being
satisfied that the agreements reached conform with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
Matter No. 1195 of 1986, and by consent, hereby orders:
That the rates of pay for all employees at the
Girrawheen Child Care Centre shall be increased by
four per cent from the first pay period commencing
on or after the date herein.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

CHILD CARE (SUBSIDISED CENTRES) AWARD
No. A26 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier.
Salvation Army Child Care Services
and
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch and Another.
No. C272 of 1988.
CHILD CARE (SUBSIDISED CENTRES) AWARD
No. A26 of 1985.
Child Care Workers
Day Care Centre
COMMISSIONER J.A. NEGUS.
23rd day of March 1988.
Order.
WHEREAS a conference pursuant to section 44 of the
Industrial Relations Act 1979 has been convened by the
Commission and attended by representatives of the
Applicant employer and the Respondent Unions; and
whereas the Commission has been advised in detail of the
agreements reached by the parties in relation to changed
work practices and productivity improvements and of
the cost benefits involved in those changes; and whereas
the aforesaid changes have been recorded in a document
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(Schedule B) and attached to the file held by the
Commission; now therefore the Commission, being
satisfied that the agreements reached conform with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
Matter No. 1195 of 1986, and by consent, hereby orders:
That the rates of pay for all employees at the
Salvation Axmy Child Care Services shall be
increased by four per cent from the first pay period
commencing on or after the date herein.
[L.S.]

(Sgd.) J.A.NEGUS,
Commissioner.

CHILD CARE WORKERS
(EDUCATION DEPARTMENT) AWARD
No. 20 of 1984.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44—2nd Tier Wage Increase.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch
and
Hon. Minister for Education
No. C149 of 1988.
Various Classifications
Education
COMMISSIONER J.A. NEGUS.
25th day of March 1988.
Order.
WHEREAS a conference pursuant to section 44 of the
Industrial Relations Act 1979 has been held between
representatives of the Applicant Union and the
Respondent employer; and whereas the Commission has
been advised of the areas of agreement reached between
the parties in relation to such matters as:
— introduction of new technology
— support for traineeships
— recovery procedure for overpayments
— improved counselling and discipline procedures
— exemption of certain positions from Promotions Appeal jurisdiction
— payments by electronic funds transfer
— multi-tasking of jobs
— removal of tea breaks
— improved administration of leave without pay
— a new award for school cleaners
— introduction of single shifts
— removal of pro rata leave loading on resignation
— change in afternoon shift definition
— changes in starting times by agreement
— phased reductions in hours
— transfers of cleaners between schools
— ongoing reviews of productivity and efficiency
— introduction of in-service training
— standardisation of pay days; and
whereas the representatives of the Respondent employer
have explained in detail to the Commission the
quantifiable and estimated cost savings and/or productivity improvements involved in the agreed matters;
now therefore the Commission, being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in Matter No. 1195 of
1986, and by consent, hereby orders —
1. That the Child Care Workers (Education
Department) Award No. 20 of 1984 as varied, shall
be further varied in accordance with the attached
Schedule so as to increase the rates of pay by four
per cent from the first pay period commencing on or
after 25 March 1988.
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2. That, for the purposes of this Order "actual
rate of pay" is defined as the total sum an employee
would have normally received for performing hours
of ordinary work and includes tool allowance and
industry allowance. Provided that such rates shall
expressly exclude disability payments, shift
allowance, special rates and provisions, fares and
travelling time allowances, district allowances, first
aid allowance and any other ancilliary payments of a
like nature.
[U.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
Clause 14.—Salaries: Delete subclauses (1), (2), (3), (4)
and (5) of this clause and insert in lieu thereof:—
(1) The salaries payable to employees covered by
this award shall be:
$
1st year of employment
16,013
2nd year of employment
17,867
3rd year of employment
18,891
4th year of employment
19,914
5th year of employment
20,927
(2) For the purpose of adjustment and payment
the weekly salary shall be calculated as l/52nd and
l/6th of the annual salary, the fortnightly salary as
1 /26th and l/12th of the annual salary and the
monthly salary as l/12th of the annual salary.
(3) An employee left in charge of pupils for a full
session or more shall be paid no less than the rate
applicable to a Child Care Worker in her 5th year of
employment for the whole period she is in charge.
(4) An employee who has had previous experience
relevant to employment covered by this award may
have that experience taken into account in
determining the 'year of employment' at which an
employee is appointed and paid.
(5) An employee may be employed as a casual if
that employment is for a period of less than four
weeks, in which case the employee shall be paid a
loading of 27 per cent in addition to her base rate in
lieu of the provisions of Clause 7.—Holidays,
8.—Annual Leave Loading, 9.—Sick Leave and
12.—Long Service Leave of this award.

CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD 1947.
Western Australian
Industrial Relations Commission
Industrial Relations Act 1979
Section 44 — Second Tier Wage Claim.
Watsons Foods (WA)
and
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
No. C354 of 1988
CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
Clerks
Food
COMMISSIONER S.A. KENNEDY.
15th day of April 1988
Order.
WHEREAS a conference was held on the 14th day of
April 1988 to discuss the implementation of changes in
work practices in the applicant's operations; and whereas
such changes have been identified and the particulars
recorded in the Commission in a Memorandum of
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Agreement between the parties; now therefore, the
Commission being satisified that the agreement reached
between the parties conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session in Matter No. 1195 of 1986, and by
consent, do hereby order:
1. That the ordinary wage rate payable to the
employees of the respondent pursuant to the
provisions of the Clerks' (Wholesale and Retail
Establishments) Award No. 38 of 1947 as amended
and who are eligible for membership of the
respondent Union shall be increased by four per
cent.
2. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 14th day of April 1988.
(Sgd.) S.A. KENNEDY,
[L.S.]
Commissioner.

CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Claim.
Email Ltd.
and
Federated Clerks' Union of Australia Industrial
Union of Workers, WA Branch.
No. C105 of 1988.
CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
Clerks
Domestic Applicances
COMMISSIONER S.A. KENNEDY.
13th day of April 1988.
Order.
WHEREAS a conference was held on 11 February 1988
to discuss the implementation of changes in work
practices in the applicant's enterprise; and whereas the
agreement reached by the parties and such changes have
been clearly identified and explained and the particulrs
have been recorded in the Commission; now therefore,
the Commission being satisfied that the agreement
reached between the parties conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
Matter No. 1195 of 1986, and by consent, hereby orders:
1. That the employees of the said applicant who
are employed in classifications covered by the
Clerks' (Wholesale and Retail Establishments)
Award No. 38 of 1947 shall have their actual rates of
pay increased by four per cent.
2. That for the purposes of this Order, "actual
rate of pay" is defined as the total sum such an
employee would normally receive per week for
performing the employee's ordinary hours of work;
provided that such rate shall exclude overtime,
penalty rates, and any other anciUary payments of a
like nature.
3. That this Order shall apply to all employees of
the said applicant who are covered by the agreement
pursuant to this Order and who are members of, or
are eligible to be members of, the respondent Union.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after 11 April 1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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ENGINE DRIVERS' (GENERAL) AWARD'
No. 21A of 1977
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Award Variation.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
Coca-Cola Bottlers and Others.
No. 1556 of 1987.
ENGINE DRIVERS' (GENERAL) AWARD
No. 21A of 1977.
Various
Various
COMMISSIONER O.K. SALMON.
18th day of April 1988.
Order.
HAVING heard Mr D.H. Schapper on behalf of the
applicant and Mr S. Smith on behalf of the respondents,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
hereby orders —
That the Engine Drivers' (General) Award No.
21A of 1977, as amended, be further amended in
accordance with the following Schedule with effect
from the beginning of the first pay period
commencing on or after the 18th day of April 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete this clause and
insert in lieu the following:
2. —Arrangement.
1. Title.
2. Arrangement.
3. Area and Scope.
4. Term.
5. Contract of Service.
6. Higher Duties.
7. Hours.
7A. Part-Time Employment.
8. Overtime.
9. Shift Work.
10. Holidays.
11. Annual Leave.
12. Absence Through Sickness.
13. Compassionate Leave.
14. Long Service Leave.
15. Preference to Unionists.
16. Representative Interviewing Workers.
17. Time and Wages Record.
18. Payment of Wages.
19. Wages.
19A Supplementary Payments.
20. Location Alowances.
21. No Reduction.
22. Dispute Settlement Procedure.
Schedule A — Schedule of Respondents.
Schedule B — 38 Hour Week Provisions.
2. Clause 7.—Hours: Immediately following this
clause insert new Clause 7A.—Part-Time Employment
as follows:
7A.—Part-Time Employment.
(1) A part-time employee may be engaged to work
for a constant number of hours each week which
having rgard to the various ways of arranging
ordinary hours shall average less than 38 hours per
week.
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(2) An employee so engaged shall be paid per
hour on thirty-eighth of the weekly wage prescribed
for the classification in which the employee is
engaged.
(3) An employee engaged on a part-time basis
shall be entitled in respect of annual leave, holidays,
sick leave and bereavement leave arising under this
award payment on a proportionate basis calculated
as follows:
(a) Annual Leave: Where a part-time
employee is entitled to a payment either,
on termination or for the purpose of
annual leave or at a close down, for continuous service in any qualifying 12
monthly period then the payment of 2.923
hours' pay prescribed by paragraph (b) of
subclause (6) of Clause 23.—Holidays and
Annual Leave shall be in respect of each
cumulative period of 38 ordinary hours
worked during the qualifying period.
(b) Holidays: A part-time employee shall be
allowed the holidays prescribed by Clause
23.—Holidays and Annual Leave without
deduction of pay in respect of each holiday
which is observed on a day ordinarily
worked by the part-time employee.
(c) Absence Through Sickness: Notwithstanding the provisions of paragraph (a) of
subclause (1) of Clause 24.—Absence
Through Sickness the accrual of one-sixth
of a week for each completed month of
service shall be calculated on the average
number of ordinary hours worked each
week for every completed month of
service.
(d) Bereavement Leave: Where a part-time
employee would normally work on either
or both of the two working days following
the death of a close relative which would
entitle an employee on weekly hire to
bereavement leae in accordance with
Clause 29.—Bereavement Leave of this
award the employee shall be entitled to be
absent on bereavement on either or both
of those two working days without loss of
pay for the day or days concerned.
(e) Overtime: A part-time employee who
works in excess of the hours fixed under
the contract of employment shall be paid
overtime in accordance with Clause 14.—
Overtime of this award.
3. Clause 19.—Wages: Delete this clause and insert in
lieu the following:
19.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an
emploiyee on 10 March 1987, or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission after that date.
The minimum rates of wages payable to workers
covered by this award shall be:
$
(1) Classifications
(a) Turbine Driver
292.80
(b) Steam Engine Drivers —
(i) whose work requires
1st or 2nd class
certificate
289.10
(ii) whose work requires
a 3rd class certificate 281.30

(c) Internal Combustion Engine
Drivers —
(i) 180 kW brake power
or over
291.80
(ii) 35 kW brake power
or over but under
180 kW brake power 285.90
(iii) under 35 kW brake
power
279.10
(d) Electric Motor Attendant —■
(i) on motors over 180
kW power
287.40
(ii) on motors 70 kW
power to 180 kW
power inclusive
277.50
(iii) on motors under 70
kW power
267.40
Where a worker attends two or more motors he
shall be paid a rate calculated on the aggregate kW
power of such motors.
Note: kW power shall be that shown on the
marker's nameplate.
(e) Greaser or Oiler
267.40
(f) Firemen —
(i) attending one boiler
(ii) attending two or
more boilers
(g) Trimmer
(h) Scotch Derrick Crane Driver
(i) Overhead Electric Crane
Driver who requires a
certificate under the
Inspection of Machinery Act
(j) Mobile Crane Driver —
(i) lifting capacity up to
and including 5 t
(ii) lifting capacity over
5 t but not exceeding
101
(iii) lifting capacity over
10 t but not
exceeding 20 t
(iv) lifting capacity over
20 t but not
exceeding 40 t
(v) lifting capacity over
40 t but not
exceeding 80 t
(vi) lifting capacity in
excess of 80 t
(k) Excavator Driver —
(i) up to .3m3 297.30
(ii) over .5m3 and up to 3
and including 2.25m
(iii) over 2.25m3
(1)

Tractor while using power
operated attachments —
(i) up to 35 kW brake
power
(ii) over 35 kW brake
power to 70 kW
brake power
(iii) over 700 kW brake
power to 110 kW
brake power
(iv) over 110 kW brake
power

275.90
281.40
261.30
294.80

282.40
287.40
291.70
297.20
302.10
307.90
315.10
297.30
300.40
305.70

285.70
291.80
297.30
300.40
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$
(m) Loader, front end or
overhead — appropriate
tractor margin
(n)

(i) Grader self propelled
over 70 kW brake
power
305.70
(ii) Grader self propelled
35 to 70 kW brake
power inclusive
300.40
(iii) Grader self propelled
under 35 kW brake
power
297.30

(2) Additions to wage rates prescribed in
subclause (1) of this clause.
(a) An Engine Driver, Electric Motgor
Attendant or Fireman engaged as
hereinafter specified shall have his wage
increased as follows:
$
(i) Attending to
refrigerating and/or air
compressor or
compressors
16.00
(ii) Attending to an electric
generator or dynamo
exceeding 10 kW
capacity
16.00
(iii) Attending to switchboard where the
generating capacity is
350 kW or over
5.00
(iv) An Engine Driver who
attends a boiler or
boilers
16.00
(b) Workers employed on boiler cleaning inside
the boiler of flues of combustion chamber shall be
paid an additional rate of 81 cents per hour whilst so
engaged.
(3) Industry Allowance.
(a) In addition to the rates prescribed in this
clause an amount of $14.00 per week shall
be paid to workers engaged under this
award in rock quarries, limestone quarries
and sand pits to compensate for dust and
climatic conditions when working in the
open and for deficiencies in general
amenities and facilities. Provided that
workers in the limestone quarries of
Cockburn Cement Limited shall be paid
an amount of 34 cents per hour in lieu of
the $14.00 per week referred to in this
subclause.
(b) (i) In addition to the rates prescribed in this
clause a driver of an overhead electric
crane, mobile crane, front end loader or
tractor, employed by Cockburn Cement
Limited shall, subject to as hereinafter
provided, be paid an allowance of 14
cents per hour.
(ii)The allowance prescribed in this
paragraph is to compensate for the extra
duties, including servicing and re-fuelling of machines, associated with the
work practices of Cockburn Cement
Limited and shall be paid for each hour
worked in a quarry, or for each hour
worked elsewhere on shifts other than
day shift Monday to Friday.
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4. Clause 19A.—Supplementary Payments: Delete
this clause and insert in lieu the following:
19A.—Supplementary Payments.
(1) In addition to the rates payable under the
provisions of this award, other than this clause, a
worker employed in the classifications listed shaU be
paid the supplementary payment prescribed.
Classification
supplementary
Payment
Per Week
$
(a) Turbine Drivers
15.00
(b) Steam Engine Drivers —
(i) Whose work requires 1st or
2nd class certificate
15.00
(ii) whose work requires 3rd class
certificate
9.60
(c) Internal Combustion Engine
Drivers —
(i) 180 kW brake power or over
15.00
(ii) 35 kW brake power or over
but under 180 kW brake
power
13.80
(iii) Under 35 kW brake power
9.60
(d) Electric Motor Attendant —
(i) on motors over 180 kW power 15.00
(ii) on motors 70 kW power to
180 kW power inclusive
8.30
(iii) on motors under 70 kw power 5.60
(e) Greaser or Oiler
5.60
(f) Firemen —
(i) attending one boiler
6.80
(ii) attending two or more boilers
9.60
(g) Trimmer
15.00
(h) Scotch Derrick Crane Driver
15.00
(i) Overhead Electric Crane Driver
11.00
(j) Mobile Crane Driver —
(i) Lifting capacity up to and
including 5 t
12.30
(ii) Lifting capacity over 5 t but
not exceeding 10 t
15.00
(iii) Lifting capacity over 10 t but
not exceeding 201
17.80
(iv) Lifting capacity over 20 t but
not exceeding 40 t
20.60
(v) Lifting capacity over 40 t but
not exceeding 80 t
23.30
(vi) Lifting capacity in excess of
801
25.00
(k) Excavator Driver —
(i) up to .5m3
17.80
(ii) over .5m3 and up
to
and
including 2.25m3
19.20
(iii) over 2.25m3
22.20
(1) Tractor while using power
operated attachments —
(i) up to 35 kW brake power
11.00
(ii) over 35 kW brake power to
70 kW brake power
15.00
(iii) over 70 kW brake power to
110 kW brake power
17.80
(iv) over 110 kW brake power
19.20
(m) Grader Self Propelled —
(i) over 70 kW brake power
22.20
(ii) 25 to 70 kW brake power
19.20
(iii) under 35 kW brake power
17.80
(2) The amount payable to any worker pursuant
to the provisions of this clause:
(a) shall be for all purposes of the award;
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(b) shall be reduced by the amount of any
payment being made to that worker in
addition to the said rates otherwise than
pursuant to the provisions of this clause
whether such payment is being made by
virtue or any order, industrial agreement
or other agreement or arrangement.
(3) The rate prescribd in this award for any
classification is not amended by this clause and shall
not, for the purpose of any other award, order,
industrial agreement or other agreement or
arrangement, be deemed to have been so amended.
5. Clause 21.—No Reduction: Immediately following
this clause insert new Clause 22.—Dispute Settement
Procedure as follows:
22.—Dispute Settlement Procedure.
(1) A procedure for the avoidance of industrial
disputes shall apply in establishments covered by
this award.
The objective of the procedure shall be to
promote the resolution of disputes by measures
based on consultation, co-operation and discussion;
to reduce the level of industrial confrontation; and
to avoid interruption to the performance of work
and the consequential loss of production and wages.
It is acknowledged that in some companies or
sectors of the industry, disputes avoidance/settlement procedures are either now in place or in the
process of being negotiated and it may be the desire
of the immediately parties concerned to pursue
those mutually agreed procedures.
(2) In other cases, the following principles shall
apply:
(a) Depending on the issues involved, the size
and function of the plant or enterprise and
the union membership of the employees
concerned, a procedure involving up to
four stages of discussions shall apply.
These are:
(i) discussions between the employee/s
concerned (and shop steward if
requested) and the immediate
supervisors;
(ii) discussions
involving
the
employee/s concerned, the shop
steward and the employer representatives;
(iii) discussions involving representatives from the state branch of the
umon(s) concerned and the
employer representatives;
(iv) discussions involving senior union
officials (state secretary) and the
senior management representative(s);
(v) there shall be an opportunity for
any party to raise the issue to a
higher stage.
(b) There shall be a commitment by the parties
to achieve adherence to this procedure.
This should be facilitated by the earliest
possible advice by one party to the other of
any issue or problem which may give rise
to a grievance or dispute.
(c) Throughout all stages of the procedure all
relevant facts shall be clearly identified
and recorded.
(d) Sensible time limits shall be allowed for the
completion of the various stages of the
discussions. At least seven days should be
allowed for all stages of the discussions to
be finalised.
(e) Emphasis shall be placed on a negotiated
settlement. However, if the negotiation
process is exhausted without the dispute
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being resolved, the parties shall jointly or
individually refer the matter to the
Western Australian Industrial Relations
Commission for assistance in resolving the
dispute.
(f) In order to allow for the peaceful
resolution of grievances the parties shall be
committed to avoid stoppages of work,
lockouts or any other bans or limitation on
the performance of work while the
procedures of negotiation and conciliation
are being followed.
(g) The employer shall ensure that all practices
applied during the operation of the
procedure are in accordance with safe
working practices and consistent with
established custom and practices at the
workplace.
6. Schedule B.—38 Hour Week Provisions:
Immediately following Clause 2(l)(b)(iv) insert new
placitum (v) as follows:
(v) For the purposes of paragraph (a) of
subclause (3) of this clause any other work cycle
during which a weekly average of 38 ordinary hours
are worked as may be agreed in accordance with
paragraph (d) of subclause (3).
7. Schedule B.—38 Hour Week Provisions: Delete
Clause 2(l)(c) and insert in lieu the following:
(c) The ordinary hours of work may be worked on
any or all days of the week, Monday to Friday,
inclusive, and except in the case of shift employees,
shall be worked between the hours of 6.30 a.m. and
6.00 p.m. provided that the spread of hours may be
altered by agreement between the employer and the
majority of employees in the plant or section or
sections concerned.
8. Schedule B.—38 Hour Week Provisions: Delete
Clause 3(5) and insert in lieu the following:
(5) Notice of Days Off Duty: Except as provided
in subclause (6) hereof in cases where, by virtue of
the arrangement of ordinary hours an employee, in
accordance with paragraphs (c) and (d) of subclause
(1) of this clause, is entitled to a day off duty during
the work cycle, then such employee shall be advised
by the employer at least four weeks in advance of the
day to be taken off duty provided that a lesser
period of notice may be agreed by the employer and
the majority of employees in the plant or section or
sections concerned.
9. Schedule B.—38 Hour Week Provisions: Immediately following Clause 3(6) insert subclause (7) as
follows:
(7) Flexibility in relation to Postered Days Off:
Notwithstanding any other provision in this clause,
where the hours of work of an establishment, plant
or section are organised in accordance with placita
(iii) and (iv) of paragraph (a) of this subclause an
employer, the union or unions concerned may agree
to accrue up to a maximum of five rostered days off
in special circumstances such as where there are
regular and substantial fluctuations in production
requirements in any year.
Where such agreement has been reached the
accrued rostered days off must be taken within 12
months from the date of agreement and each 12
months thereafter.
It is understood between the parties that the
involvement of the union or unions concerned
would be necessary in cases where it or they have
members in the plants concerned and not in nonunion establishments.
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10. Schedule B.—38 Hour Week Provisions: Immediately following Clause 7(11) insert new subclause (12) as
follows:
(12) Payment by Cheque or Electronic Fund
Transfer: Where an employee and the employer
agree, the employee's wages may be paid by cheque
or direct transfer into the employee's bank or other
recognised financial institution account. Notwithstanding this provision, if the employer and the
majority of employees agree, all employees may be
paid their wages by cheque or direct transfer into the
employee's bank or other recognised financial
institution account.

FURNITURE TRADES INDUSTRY AWARD
No. 6 of 1984.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — 2nd tier wage increase
The United Furniture Trades Industrial
Union of Workers, W.A.
and
J. Gadsen Pty Ltd
No. C302 of 1988
FURNITURE TRADES INDUSTRY AWARD
No. 6 of 1984.
Various
Manufacturing
COMMISSIONER O.K. SALMON
11th day of April 1988.
Order.
WHEREAS at a conference held before the Commission
on the 11th day of April, 1988 between the United
Furniture Trades Industrial Union of Workers, W.A.
and J. Gadsen Pty Ltd have conferred with respect to the
Restructuring and Efficiency principle of the
Commission's Wage Fixing Principles; and whereas the
parties have agreed that work practices and other
arrangements as specified in their agreement shall be
permanently implemented in consideration of wage
increases allowed under the said Principles; and whereas
the work practices and other arrangements specified in
the parties agreement are recorded in the Commission;
now therefore, being satisfied that the agreement
conforms with the Commission's Wage Fixing
Principles, and pursuant to Section 44 (8) of the
Industrial Relations Act 1979, the Commission hereby
Orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by J.
Gadsen Pty Ltd in the classifications specified in the
Furniture Trades Industry Award No. 6 of 1984
shall be increased by four per cent.
2. That this Order shall operate from the 11th day
of April, 1988.
(Sgd.) O.K. SALMON,
Commissioner.
[L.S.]
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GOVERNMENT RAILWAYS LOCOMOTIVE
ENGINEMEN'S AWARD No. 13 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 — second tier claim
The West Australian Locomotive Engine Drivers',
Firemen's and Cleaners' Union of Workers
and
Western Australian Government Railways Commission
No. 638B of 1987
GOVERNMENT RAILWAYS LOCOMOTIVE
ENGINEMEN'S AWARD 1973
Various
Transport
Order.
WHEREAS this matter was divided from Application
No. 638A of 1987 by the Commission pursuant to the
powers conferred on it by the Industrial Relations Act,
1979; and whereas an order pursuant to the Restructuring and Efficiency Principle as set down by the Commission in Court Session in Matter No. 1195 of 1986 has
issued in Matter No. 638A varying the Government
Railways Locomotive Enginemen's Award 1973; and
whereas the parties have now supplied further information on the application and the history of subclauses (7)
and (11) of Clause 10. — Total Rates of Pay of the said
Award; now therefore, I the undersigned, being satisfied
that subclause (7) of Clause 10. — Total Rates of Pay
should be varied pursuant to the same Principle and subject to the same conditions set down in the Order in Matter No. 638A of 1987, do hererby order —
That the Government Railways Locomotive
Enginemen's Award No. 13 of 1973 as amended
should be further varied in accordance with the
following schedule with effect from the commencement of the first pay period on or after the 31st
December, 1987.

[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
Delete subclause (7) (a) of Clause 10. — Total Rates
of Pay and insert the following in lieu:—
(7)(a)(i) A driver, whilst acting as a driver in charge of
an out depot where six or more workers are stationed shall be paid the highest ordinary wage
prescribed for engine drivers, and in addition the
amount of $10.80
(ii)A driver, whilst acting as a driver in charge of
an out depot where less than six workers are stationed shall be paid the highest ordinary wage
prescribed for engine drivers, and in addition the
amount of $8.90

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — Second tier wage increase.
S.S. Engineering (1984) Pty Ltd
and
Australian Society of Engineers, Moulders and Foundry
Workers Industrial Union of Workers,
Western Australian Branch
No. C374 of 1988
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Various
Metal T rades Industry
COMMISSIONER R.N. GEORGE
14th day of April 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 14th day of April 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and filed with the
Commission on the 28th day of March 1988; and whereas
both parties now agree that those practices should be
implemented in addition to the provisions of the Metal
Trades (General) Award No. 13 of 1965 referred to in
Order No. 430 of 1987; and whereas such changes in
work practices have been clearly identified and explained
in detail and the particulars have been recorded in the
Commission; and whereas the employees subject to this
Order are entitled to the four per cent second tier wage
increase granted to employees subject to the Metal
Trades (General) Award No. 13 of 1965 with effect from
the 2nd day of March 1988; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in General Order matter No.
1195 of 1986, and by consent, hereby orders:
That the agreement now recorded with the
Commission will apply to the applicant employer
and to the employees employed by the applicant
subject to the Metal Trades (General) Award No. 13
of 1965, in addition to the provisions contained in
that award.
(Sgd.) R.N. GEORGE
[L.S.]
Commissioner.

MF.TAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Western Australian
Industrial Relations Commission
Industrial Relations Act 1979
Section 44 — Second Tier Wage Increase.
Vaughan Castings Pty Limited
and
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch
No. C361 of 1988
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Various
Metal Trades Industry
COMMISSIONER R.N. GEORGE.
14th day of April 1988
Order.
WHEREAS a conference was held between representatives of the parties on the 14th day of April 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and filed with the
Commission on the 25th day of March 1988; and whereas

both parties now agree that those practices should be
implemented in addition to the provisions of the Metal
Trades (General) Award No. 13 of 1965 referred to in
Order No. 430 of 1987; and whereas such changes in
work practices have been clearly identified and explained
in detail and the particulars have been recorded in the
Commission; and whereas the employees subject to this
Order are entitled to the four per cent second tier wage
increase granted to employees subject to the Metal
Trades (General) Award No. 13 of 1965 with effect from
the 2nd day of March 1988; now therefore, the
Commission being satisified that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in General Order matter No.
1195 of 1986, and by consent, hereby orders:
That the agreement now recorded with the
Commission will apply to the applicant employer
and to the employees employed by the applicant
subject to the Metal Trades (General) Award No. 13
of 1965, in addition to the provisions contained in
that award.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965
ENGINE DRIVERS' (GENERAL) AWARD
No. 21A of 1977
BUILDING TRADES AWARD No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Watsons Foods (WA)
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Others.
No. C283 of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965
ENGINE DRIVERS' (GENERAL) AWARD
No. 21A of 1977 and
BUILDING TRADES AWARD No. 31 of 1966.
Various Occupations
Food, Beverages and
Tobacco Industry
COMMISSIONER R.N. GEORGE.
23rd day of March 1988.
Order.
WHEREAS a conference was held between
representatives of the parties on the 11th, 18th and 23rd
days of March 1988 to discuss the implementation of
changes in work practices agreed upon between those
parties; and whereas all parties now agree that those
practices should be implemented on the understanding
that the changes made will then justify a wage increase
under the Restructuring and Efficiency Principle; and
whereas such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the Agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in General Order Matter No.
1195 of 1986, and by consent, hereby orders:
1. That for employees employed by Watsons
Foods (WA) subject to the provisions of the Metal
Trades (General) Award No. 13 of 1965, Engine
Drivers' (General) Award No. 21A of 1977, and
Building Trades Award No. 31 of 1966 the rates of
wages prescribed in that award shall be increased by
four per cent.
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2. That for the purpose of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally recieve for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
subject to this Order and who are members of, or
eligible to be members of:
• Amalgamated Metal Workers and Shipwrights Union of Western Australia
• Australasian Society of Engineers,
Moulders
and Foundry Workers
Industrial Union of Workers, Western
Australian Branch
• Electrical Trades Union of Workers of
Australia (Western Australian Branch),
Perth
• The Construction, Mining and Energy
Workers' Union of Australia, Western
Australian Branch
• The Plumbers and Gasfitters Employees'
Union of Australia, West Australian
Branch, Industrial Union of Workers.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 23rd day of March 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 44.
Edwards Hot Water Systems
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
No. C195B of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal T rades Employees
Metal T rades
SENIOR COMMISSIONER G.G. HALLIWELL.
26th February 1988.
Order.
WHEREAS a conference was held on the 26th day of
February 1988 to discuss the implementation of changes
in work practices agreed upon between the parties;
whereas both parties now agree that those practices and
the dispute settlement procedure should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle, and; whereas such changes have
been clearly identified and explained in detail and the
particulars have been recorded in the Commission; now
therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in Matter No. 1195 of
1986 and by consent hereby orders —
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1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of the Respondent
Unions.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 26th day of February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 44.
The Fremantle Foundry and Engineering
Company Pty Ltd
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
No. C195C of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal Trades Employees
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
26th day of February 1988.
Order.
WHEREAS a conference was held on the 26th day of
February 1988 to discuss the implementation of changes
in work practices agreed upon between the parties;
whereas both parties now agree that those practices and
the dispute settlement procedure should be implemented
on the understanding that the changes made -will then
justify a wage increase under the Restructuring and
Efficiency Principle, and; whereas such changes have
been clearly identified and explained in detail and the
particulars have been recorded in the Commission; now
therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in Matter No. 1195 of
1986 and by consent hereby orders —
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total stun an
employee would normally receive for performing 38

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of the Respondent
Unions.
4. That this Order shaU have effect from the
beginning of the first pay period commencing on or
after the 26th day of February 1988.
[L.S.]

(Sgd.)G.G. HALLIWELL,
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 44.
R & N Palmer Pty Ltd
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
No. C195Dof 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965.
Metal T rades Employees
Metal T rades
SENIOR COMMISSIONER G.G. HALLIWELL.
26th day of February 1988.
Order.
WHEREAS a conference was held on the 26th day of
February 1988 to discuss the implementation of changes
in work practices agreed upon between the parties;
whereas both parties now agree that those practices and
the dispute settlement procedure should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle, and; whereas such changes have
been clearly identified and explained in detail and the
particulars have been recorded in the Commission; now
therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in Matter No. 1195 of
1986 and by consent hereby orders —
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32 of
the Metal Trades (General) Award No. 13 of 1965
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
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3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of the Respondent
Unions.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 26th day of February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965
SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD
No. 32 of 1976
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Section 44.
Wesfarmers Kleenheat Gas Pty Ltd
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
The Shop, Distributive and Allied Employees'
Association of Western Australia and the
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
No. C195E of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965
SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD
No. 32 of 1976
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
Various
Various
SENIOR COMMISSIONER G.G. HALLIWELL.
26th day of February 1988.
Order.
WHEREAS a conference was held on the 26th day of
February 1988 to discuss the implementation of changes
in work practices agreed upon between the parties;
whereas both parties now agree that those practices and
the dispute settlement procedure should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle, and; whereas such changes have
been clearly identified and explained in detail and the
particulars have been recorded in the Commission; now
therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in Matter No. 1195 of
1986 and by consent hereby orders —
1. That employees of the said Applicant who are
employed in a classification covered by Clause 32,
28 and 7 of the Metal Trades (General) Award No.
13 of 1965; Shop and Warehouse (Wholesale and
Retail Establishments) State Award No. 32/1976
and Transport Workers (General) Award No. 10/61
respectively shall notwithstanding the provisions of
those clauses have their actual rates of pay increased
by four per cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
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shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of the Respondent
Unions.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 26th day of February 1988.
[L.S.]

(Sgd.)G.G. HALLIWELL,
Senior Commissioner.

METAL TRADES (GENERAL) AWARD
No. 13 of 1965
TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961
ENGINE DRIVERS' (GENERAL) AWARD
No. 21A of 1977
BUILDING TRADES AWARD No. 31 of 1966
CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. M38 of 1947.
WESTERN AUSTRALIAN INDUSTRIAL
RELATIONS COMMISSION
Industrial Relations Act 1979
s. 44—second tier wage increase
Cockburn Cement Limited
—and—
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Others.
(No. C225 of 1988)
Various Occupations
Cement Industry
COMMISSIONER R. N. GEORGE
9th day of March 1988.
Order.
WHEREAS a conference was held between
representatives of the parties on the 9th day of March
1988 to discuss the implementation of changes in work
practices; and whereas all parties now agree that those
practices should be implemented on the understanding
that the changes made will then justify a wage increase
under the Restructuring and Efficiency Principle; and
whereas the employees subject to this Order and the
Agreement now recorded in the Commission who are
employed under the Metal Trades (General) Award No.
13 of 1965 are entitled to the four per cent second tier
wage increase granted under that award with effect from
the 2nd day of march 1988; and whereas such changes in
work practices have been clearly identified and explained
in detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
General Order Matter No. 1195 of 1986 and by consent
hereby orders:
Schedule.
1.—Parties.
Cockburn Cement Limited (the Company) and the
Amalgamated Metal Workers and Shipwrights Union of
Western Australia, Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union of
Workers Western Australian Branch, the Electrical
Trades Union of Workers of Australia (Western
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Australian Branch), Perth, the Transport Workers'
Union of Australia, Industrial Union of Workers,
Western Australian Branch, the Construction, Mining
and Energy Workers' Union of Australia, Western
Australian Branch, the Operative Painters' and
Decorators' Union of Australia, West Australian
Branch, Union of Workers, the Federated Clerks' Union
of Australia Industrial Union of Workers, WA Branch
(the Unions).
2.—Definitions.
(1) Award: Shall mean the Metal Trades (General)
Award Part I — General No. 13 of 1965, the Transport
Workers (General) Award No. 10 of 1961, the Engine
Drivers' (General) Award No. 21A of 1977, the Building
Trades Award 1968 No. 31 of 1966, and the Clerks'
(Wholesale and Retail Establishments) Award No. M38
of 1947.
(2) Employee: Shall mean an employee employed by
the Company who has included in his or her Contract of
Employment the terms and conditions of the above
Awards, as defined by subclause (1) of this clause.
3.—Title.
This agreement shall be known as the "Cockburn
Cement Second Tier Agreement".
4.—Operative Date.
This Agreement shall operate from the first pay period
commencing on or after the 9th day of March 1988.
5.—Wage Rates.
(1) The Employees' Award Rate, Over-Award and
Shift Allowance (where applicable) shall be increased by
four percent (to the nearest five cents), provided that
such increase shall apply to wage rates as they existed
prior to the State Wage Case increase on 5 February 1988
in Matter No. 1406 of 1987.
(2) In respect of employees subject to the Metal Trades
(General) Award No. 13 of 1965, the entitlement under
this Clause will apply in lieu of the entitlement arising out
of the Second Tier Order No. 430 of 1987 which
amended the Metal Trades (General) Award No. 13 of
1965 with effect from the 2nd day of March 1988.
6.—Disputes Settlement Procedure.
(1) (a) The parties acknowledge that consistent with
the need to encourage harmonious industrial relations
and to improve the industry's image as a reliable
supplier, they have a mutual responsibility to establish a
Disputes Settlement Procedure which, in time and given
any necessary refinements, will make strikes, bans and
work limitations unnecessary.
(b) It is the intention of this Procedure to reduce
disputes which are liable to cause stoppages of work and
loss of earnings and it is agreed between the parties that
every endeavour will be made to amicably settle any
dispute which may arise.
(2) Where any dispute or grievance arises, the
following procedures shall apply:
(a) The Company and the Unions commit
themselves to maintain the status quo, not
to take any industrial action during the
course of the Disputes Settlement
Procedure.
(b) Any employee and his or her Shop Steward
is entitled to and shall raise the matter with
the appropriate Foreman or Supervisor.
(c) If the matter remains unresolved, the
employee and his or her Shop Steward
shall request and shall be given permission
to discuss the matter with the Department
Head and/or Personnel Manager.
(3) (a) If the matter remains unresolved, the Shop
Steward shall be provided with facilities to make contact
with an Official of the relevant Union and a meeting shall
take place forthwith or within 24 hours between the
Union Official, employee and his or her Shop Steward
and the Works Manager or his representative.

(b) If the matter still remains unresolved then over a
period of 48 hours, negotiations will continue with
Union Officials, employee and/or Shop Steward and
Senior Management and other Company representatives
for the purpose of settling the grievance, dispute or
claim.
(4) The Unions and their members will not take any
industrial action during the course of the subclauses (2)
to (3) above. Where the Unions and their members
believe that the final response of the Company,
following the exhaustion of all the procedures is
unsatisfactory, they reserve their right to take industrial
action.
(5) Nothing in this Procedure shall:—
(a) Preclude either party notifying the
relevant Industrial Tribunal.
(b) Preclude the statutory rights of workers to
cease work in regard to matters involving
Health and Safety.
(c) Apply to disputes that are the result of
decisions of the Trades and Labor Council
of Western Australia or the Australian
Council of Trades Unions that are to apply
on a State or Nationwide basis, or disputes
that are the result of political or social
questions being policy of the Union/s or
matters affecting the Union membership
nationally or are the consequence of
Government Policy or direction.
(6) In the event of an employee being subject to
disciplinary action for serious and/or willful
misconduct, the employer shall notify the relevant Shop
Steward and Union Official as soon as possible. The
Union may have notification within 24 hours to the
employer if it is contended by the Union that there are
reasons why the action is unjustified.
(7) If any of the procedures referred to above do not
take place in the specified time as a result of the failure by
one party to comply with its obligations under this
Procedure, then the other party is relieved of its
responsibility under this Procedure.
7.—Allocation of Work.
The Transport Workers' Union of Australia,
Industrial Union of Workes, Western Australian Branch
and the Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch agree to
continue the co-operation of job allocation that has been
in operation since April 1987.
8.—Use of VDU Equipment.
The Storemen employed in the Store will operate
visual display equipment installed in the Store.
9.—Use of Welding Equipment.
Electrical Tradesmen will perform limited welding
duties as agreed between the Company, Electrical Trades
Union of Workers of Australia (Western Australian
Branch), Perth, Amalgamated Metal Workers and
Shipwrights Union of Western Australia and
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Unionof Workers, Western
Australian Branch.
10.—Manning of Rostered Days Off.
The Amalgamated Metal Workers and Shipwrights
Union of Western Australia, Australasian Society of
Engineers, Moulders and Foundry Workers Industrial
Union of Workers, Western Australian Branch and the
Electrical Trades Union of Workers of Australia (West
Australian Branch), Perth, agree to a system of coverage
by employees working the major and minor Rostered
Day Off System.
11.—Accrual of Rostered Days Off.
Where agreed between the Federated Clerks' Union of
Workers, West Australian Branch, and the Company,
up to a maximum of five RDO's may be accrued and
taken by 31 December each year or in agreed
circumstances they may be added to annual leave being
taken prior to that date.

Where it is agreed that an RDO shall be accrued, the
ordinary wage for the accrued RDO will be paid at the
time of taking the RDO.
Where it is agreed that the taking of the RDO's is in
one block by a section, sections or department, an
employee who has not accrued the full number of RDO's
shall, to the extent of his pro rata accrual of annual leave
or, where there is insufficient accrual, be offered
alternative work or leave without pay.
Should any employee who has accrued RDO's leave
the service of the Company without taking the accrued
RDO's, the employee shall be paid ordinary time in lieu
along with relevant termination payments.
12.—Staggered Start and Finish Times.
Employees who are members of or are eligible to be
members of the Amalgamated Metal Workers and
Shipwrights Union of Western Australia, Australasian
Society of Engineers, Moulders and Foundry Workers
Industrial Union of Workers, Western Australian
Branch and the Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth, may be
required by the employer to work staggered start and
finishing times where the need arises. The staggered times
will be between start-time 0600 and 0800 and finishing
1430 and 1630.
13.—Other Duties.
When an employee is not required for work that
comprises the major and substantial duties of the
employee's employment in normal work, the employee
will perform other duties that he is competent to perform
as directed by the employer, provided:
(1) Safety regulations and procedures are
observed.
(2) Performance of these duties will not create a
blatant demarcation.
14.—Labour Utilisation.
The Amalgamated Metal Workers and Shipwrights
Union of Western Australia, Australasian Society of
Engineers, Moulders and Foundry Workers Industrial
Union of Workers, Western Australian Branch and the
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth, and their members
agree that an employee, where trained, shall be used by
the Company in the most efficient manner, even if this
means an employee performing several functions in a day
or shift. This may include the cross-trade use of
Tradesmen/Tradesmen's Assistants to perform any
duties for which they are suitably trained. The Company
wil give due attention to actions that could lead to
demarcation disputation.
15.—Union Meetings.
All Union stop-work meetings held in the work's time
will be without pay. This provision replaces the
provisions of Clause 29.—Stop-Work Meetings of the
1985 Over-A ward Agreement.
16.—Absence Through Sickness.
All employees shall be required to produce a medical
certificate from a Medical Practitioner with respect to all
absences after a total of four days in any year of service.
The following paragraph will replace the provisions of
Clause 13.—Absence Through Sickness, subclause (c)(ii)
of the 1985 Over-Award Agreement.
The provisions of this clause do not apply to any
employee who fails to produce a certificate from a
Medical Practitioner dated at the time of the
absence, or who fails to supply such other proof of
the illness or injury as the Company may reasonably
require, provided that the employee shall be
required to produce a certificate from a Medical
Practitioner with respect to all absences after a total
of four days in any year of service.
17.—Commence of Work.
All employees will be ready to commence work at 0600
hours and 0700 hours as applicable, i.e. they are to be at
their work station with tools, safety equipment, ready to
receive instructions.
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Those employees who do not need instruction will
commence operations at 0600:0700, as appropriate.
18.—Increased Responsibilities.
The Federated Clerks' Union of Australia Industrial
Union of Workers, WA Branch and its members accept
the increased responsibilities of Clerks employed by the
Company resulting from the re-arrangement of duties
following the redundancies in the monthly and clerical
staff since June 1987.
19.—Rostered Call Out System.
The Amalgamated Metal Workers and Shipwrights
Union of Western Australia, Australasian Society of
Engineers, Moulders and Foundry Workers Industrial
Union of Workers, Western Australian Branch and the
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth, and their members
accept and will provide a 24 hour, seven day per week
rostered call out system to cover out of hours plant
maintenance.
20.—Steel Saw.
The steel saw in the workshop will be located in the
Steel Compound.
21.—Use of Tools and Equipment.
The Company will not supply contractors with
equipment and tools necessary to perform the work
contracted for other than specialist equipment associated
with the Company.
22.—Commissioning of Equipment.
The Company will not accept for company operation
and maintenance equipment installed by contractors
until that equipment is fully commissioned.
23.—Joint Consultation Group.
The Joint Consultation Group and associated worker
participation activities will be overhauled with the
objective of achieving more effective consultation
between the parties, particularly in matters relating to the
day-to-day work of the employees concerned.
A special meeting of representatives of the parties will
be held early in 1988 to further this aim.
24. —Broadbanding.
Broadbanding will be discussed and agreed by the
parties within the Joint Consultation Group.
[L.S.]
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respect to the Restructuring and Efficiency Principle of
the Commission's Wage Fixing Principles; and whereas
the parties have agreed that work practices and other
arrangements as specified in their agreement should be
permanently implemented in consideration of wage
increases allowed under the said Principles; and whereas
the work practices and other arrangements specified
in the parties agreement are recorded in the Commission;
now therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 27 March 1987 in Matter No. 1195 of
1986, and by consent, hereby orders:—
That the Metropolitan Prison Complex Catering
Staff Award No. 1 of 1980 as amended, be further
amended in accordance with the following Schedule
with effect from the date hereof.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
Clause 15.—Rates of Pay: Delete this clause and insert
in lieu:—
15.—Rates of Pay.
The minimum rate of pay per week payable under
this award shall be as follows:—
Chef
$
1st year of employment
411.60
2nd year of employment
417.60
3rd year of employment
423.50
Cook
1st year of employment
386.80
2nd year of employment
393.00
3rd year of employment
397.60
Baker
1st year of employment
386.80
2nd year of employment
393.(X)
3rd year of employment
397.60
Kitchenhand/Driver
1st year of employment
316.30
2nd year of employment
320.60
3rd year of employment
324.40

(Sgd.) R.N. GEORGE,
Commissioner.

METROPOLITAN PRISON COMPLEX
CATERING STAFF AWARD No. 1 of 1980.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of Award.
Western Australian Prison Officers'
Union of Workers
and
Honourable Minister for Corrective Services.
No. 1116 of 1987.
METROPOLITAN PRISON COMPLEX
CATERING STAFF AWARD No. 1 of 1980.
Catering
Corrective Services
COMMISSIONER J.F. GREGOR.
28th day of March 1988.
Order.
WHEREAS at a conference held before the Commission
between the Western Australian Prison Officers' Union
of Workers and representatives of the Honourable
Minister for Corrective Services have conferred with

QUARRY WORKERS AWARD No. 13 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers
and
Pioneer Concrete (WA) Pty Limited (Quarries Division).
No. C259 of 1988.
QUARRY WORKERS AWARD No. 13 of 1968.
Various Occupations
Cement Industry
COMMISSIONER R.N. GEORGE.
30th day of March 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 30th day of March 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties; and whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars of
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the Agreement have been recorded in the Commission;
now therefore, the Commission being satisfied that the
Agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in General Order Matter
No. 1195 of 1986, and by consent, hereby orders:
1. That for the employees employed by the
Respondent subject to the provisions of the Quarry
Workers Award No. 13 of 1968, the rates of wages
prescribed in that award shall be increased by four
per cent provided that the four per cent increase
shall apply to wage rates as they existed prior to the
State Wage Case increase on 5 February 1988 in
Matter No. 1406 of 1987.
2. That for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, specii rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and any other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
subject to this order and who are members of, or
eligible to be members of the Applicant
organisation.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 30th day of March 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

SALARIED STAFF CURTIN UNIVERSITY
OF TECHNOLOGY AWARD
No. A25 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Variation of an Award.
The Civil Service Association of
Western Australia Incorporated
and
Curtin University of Technology.
No. PSA2066 of 1987.
SALARIED STAFF CURTIN UNIVERSITY
OF TECHNOLOGY AWARD 1985.
Salaried Officers
University Administration
COMMISSIONER G.L. FIELDING.
8th day of April 1988.
Salary Rates — increased by four per cent — Second Tier
Wage Adjustement Principle — Restructuring and
Efficiency Principle — by consent — Award varied.
(Given extemporaneously at the conclusion of the
submissions, taken from the transcript
as edited by the Commissioner.)
Reasons for Decision.
THE COMMISSIONER: This is an application to
amend the Salaried Staff Curtin University of
Technology Award of 1985; in consequence of the
Commission's wage and condition fixing Principles,
more particularly the second tier principle, providing for
salaries to be increased by a maximum of four per cent.
The claim was lodged as long ago as July last year.
Since then it is fair to observe that the partis have, both
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within and without the Commission, been in almost
constant negotiation with a view to bringing the matter to
finality.
It became more urgent than it had been previously
when those in the Public Service of this State achieved a
four per cent increase in their salaries towards the end of
last year. That urgency came about because this Award
has a longstanding nexus to the extent of the rates of pay,
at least, with those applying in the Public Service. Indeed
that nexus has led to this being an application not for a
four per cent increase but something slightly less than
that in order to maintain parity with the Public Service
salaries. That has come about because since this claim
was lodged and subsequent to the Public Service salaries
having been increased by four per cent, the Commission
by General Order granted to the employees covered by
this Award, in common with the rest of the workforce in
this State, a salary adjustment of $6.00 per week. If the
salaries in this Award as they now are were to be
increased by four per cent that would minutely alter the
parity between the rates as prescribed in this Award and
those in the Public Service. That is something that not
surprisingly the Association and the University do not
want to occur.
The cost of making the salary adjustments is said to be
in the order of $584 000. The parties, as the Principles
require, have as I have said, conferred with a view to
reaching agreement on ways and means in which the
workforce might be restructured or productivity
otherwise increased so as to ensure that the increase in
salaries in effect come about at a nil cost to the
University.
The following changes have been agreed. There is no
longer to be any pro rata entitlement to annual leave
upon resignation as a general rule. Annual leave loading
is now to be paid only once per annum. The University
sees that as significantly reducing its administrative costs,
at least in the context of this claim.
The right to accrue long service, as with the Public
Service, is to be somewhat restricted with consequent
savings which have now come to be recognised in the
public sector. In addition there is to be an increase in the
spread of hours. They are to be extended from 8.00 a.m.
to 7.00 p.m. rather than 8.00 a.m. to 6.00 p.m. as was
previously the case. Of course, there will clearly be a
saving to the University through that. In addition the
payment of partial rather than full higher duties
allowances where appropriate is to be implemented, as
was the case in the Public Service.
Significantly for the University there are to be the
changes in the structure of some positions where the
work might more properly be carried on a part-time
basis. That is something which the Award already allows
for subject to the agreement of the Association.
However, as Mr Rowton has said, the Association
regards that as a somewhat contentious provision and I
think the realities of it are, given the Association's
current attitude, that the likelihood of agreement being
reached on the matter was remote, if not outright
impossible. Nonetheless, as a result of negotiations
surrounding the second tier salary adjustment the
Association has now agreed that up to 20 positions can
be adjusted to operate on this part-time or fractional
basis. If that comes to pass, there will be savings in the
order of $77 OX).
In addition, it is agreed that salaried staff will
supervise up to 50 per cent of student examinations with
the consequence that the University will not, at least to
that extent, have to employ casual labour as apparently
has been the practice in the past.
The parties have agreed that some 7.9 full-time
equivalent positions should be or are to be abolished and
that represents quite a significant saving to the
University.
As well the parties have recognised that since March
last year there has been an increase in productivity in the
administrative areas of the University brought about
through a dramatic increase in the fee paying student
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numbers at the University and indeed in the student
numbers at large. In addition, with the change from an
Institute of Technology to a University, there has been a
greater emphasis on research work with an extra burden
on some of the staff bound by this Award. These
matters, of course, more directly affect the academic
staff but it is recognised by the University that this has
had a flow on into the non-teaching salaried sector of its
workforce, at least to the degree where the University is
prepared to acknowledge that allthings being equal it
may well have had to employ an additional 13 staff or
thereabouts to cope with the workload, but for the
changed attitude to work loads by the staff. The
Association for its part says that the increased workload
has been a matter of some concern to it and to its
members. It has agreed as a result of these negotiations to
withdraw its objection to the current workload imposed
on its members and acdept that the increased
productivity is, to the extent that the parties have agreed,
to form the basis of the normal workload for the officers
concerned.
Finally, the parties have agreed that there should be a
transfer of some holidays to the Christmas vacation
period which results in a benefit to the University
through a more cost effective disposal of some of its staff
leave requirements.
The University says that its costings of the restructuring and changed work practices are conservative and if
that is the case then so much the better. Overall, the
savings were originally said to be in the order of $683 (XX)
but that included a sum of $8 000 which is the saving to
the University as a result of the Association not claiming
a four per cent increase but rather keeping its claim down
somewhat so that theparity with the Public Service
remains. As I have said to the parties in conference and I
repeat again that is simply not an admissable trade-off. It
has nothing to do with the restructuring or efficiency and
it is something which cannot be taken into account.
Nonetheless, ignoring that and assuming the benefits
which the University says should occur do in fact occur,
the overall claim fits within the Principles.
I am bound to say again that I think the matter is
borderline because I have some misgivings about the
perceived benefits in productivity through the increase in
student numbers and the research and development
work. But Mr Cole for the University has said that the
costs involved are conservataive. Time will tell, I
suppose, whether the agreement is as productive as it
claims to be, but I am prepared to sanction it in the
knowledge that the Commission at all times can maintain
a watching brief over the matter.
It remains only therefore to say that I am prepared to
amend the Award in terms of the schedule as amended.
Appearances: Mr R.L. Rowton for the Applicant.
Mr G.H. Cole for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 40.—Variation to an Award.
The Civil Service Association of
Western Australia Incorporated
and
Curtin University of Technology.
No. PSA2066 of 1987.
SALARIED STAFF CURTIN UNIVERSITY OF
TECHNOLOGY AWARD 1985.
Salaried Officers
University Administration
COMMISSIONER G.L. FIELDING.
8th day of April 1988.
Order.
HAVING heard Mr R.L. Rowton on behalf of the
Applicant and Mr G.H. Cole on behalf of the Respondent, the Commission, pursuant to the powers
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conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986 dated 24 April 1987,
have been complied with, and in particular the
prescription relating to Restructuring and Efficiency and
Second Tier Wage Adjustments, and by consent, hereby
orders —
That the Salaried Staff Curtin University of
Technology Award 1985, as amended, be further
amended in accordance with the following Schedule
with effect from the beginning of the first pay period
commencing on or after this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

Schedule.
1. Clause 14.—Hours of Duty.
(A) Delete subclause (1) of this clause and insert in
lieu the following:
(1) Normal working hours of duty may be
worked between 8.00 a.m. and 7.00
p.m. Monday to Friday inclusive, with a
minimum interval of 40 minutes
between 12 noon and 2.00 p.m. for
luncheon.
(B) Delete subclause (3)(i) of this clause and insert
in lieu the following:
(3) Provided
(i) that the Council may vary the
starting and finishing times
because of the circumstances of
public business or because of the
nature of the duties of an
employee or group of employees
by the giving of four weeks'
notice in writing to the
employees concerned, and by
publication in the University
Bulletin.
(C) Delete subclause (4).
2. Clause 18.—Public Holidays: Delete subclause (3)
and insert in lieu thereof:
(3) When any of the days stated in subclause (1)
of this clause are not observed as holidays by the
University on the appointed day a credit of 1.5 days'
leave in lieu will be granted for the first such day and
a credit of 1.0 day's leave in lieu will be granted for
any two subsequent days, in each case subject to it
being taken as part of the Christmas/New Year
closedown as prescribed by Clause 28. Those
employees who work on or are available to work all
those days not observed as holidays shall receive a
credit of 3.5 days towards the Christmas/New Year
closedown as prescribed by Clause 28.
3. Clause 19.—Annual Leave.
(A) Delete subclause (7) and insert in lieu thereof:
(7) An employee who resigns or retires, or
whose appointment is terminated, after
having taken annual recreation leave,
shall refund the value of any unearned
portion of such leave and leave loading
calculated in accordance with subclause
(2).
(B) Delete subclause (9) and insert in lieu thereof:
(9)
(i) Permanent employees shall be
paid an annual leave loading of
17.5 per cent of salary in the last
pay of November each year.
The loading shall be calculated
on the employee's salary at the
date the leave is taken with
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respect to a maximum of 150
hours' annual recreation leave,
provided that the maximum
amount of loading payable shall
not exceed the amount set out in
Schedule D, Item 6.
(ii) Temporary employees who have
worked continuously for 12 consecutive months shall be paid a
loading of 17.5 per cent of salary
at the completion of each 12
month preiod. The loading shall
be calculated on the employee's
salary at the date the loading is
paid provided that the maximum
amount of loading payable shall
not exceed the amount set out in
Schedule D, Item 6.
(iii) Provided that where an employee
resigns prior to age 55 or is terminated by the employer for
serious misconduct annual leave
loading shall only be paid on
periods of accrued annual leave.
Employees who resign/retire
at age 55 years and over, are
terminated by the employer, for
other than serious misconduct,
retire on the grounds of ill
health, or in the event of the
death of an employee, shall be
paid annual leave loading on
periods of accrued and pro rata
annual leave.
(iv) For the purposes of this
subclause salary means the sialary
payable in accordance with
Schedule A of this Award and
Higher Duties Allowance where
such allowance is payable during
the period of annual recreation
leave, Kalgoorlie District Allowance and Protective Clothing
Allowance.
4. Clause 20.—Long Service Leave: Delete subclauses
(3) and (4) of this clause and insert in lieu thereof:
(3) An employee shall take long service leave to
which the employee is entitled within three years of
the entitlement accruing, and between such dates as
Council may approve. However, the Council may at
its discretion in any particular case, extend the
period of three years in which the leave shall be
taken. Employees who will retire within five years of
the date of accrual of long service leave shall upon
request, have the period extended until retirement.
(4) If the employee has not taken the accrued
entitlement within three years of the accrual date an
employee shall not continue to accrue an entitlement
to long service leave until such leave is taken, unless
the Council has extended the period of three years as
provided by subclause (3) of this clause.
5. Clause 25.—Higher Duties: Delete subclauses (1)
and (2) of this clause and insert in lieu the following:
(1) An employee who is directed by the Council to
act in a higher classified position for a period of five
consecutive working days or more shall be paid an
allowance equal to the difference between the
employee's salary and the salary which would be
received if the employee were permanently
appointed to the higher position.
Where the full duties of a higher position are not
performed, an employee shall be paid such
proportion of the allowance provided for above as
the duties performed bear to the full duties of the
higher position.
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For administrative ease, this arrangement will be
applied in accordance with the following formula:
Amount of Higher Duties
Period of Higher
Allowance Paid
Duties
25 per cent of difference
five working days
six to 10 working days 50 per cent of difference for the entire period
II to 15 working days 75 per cent of difference for the entire period
16 days or more
100 per cent of difference for the entire period
When the above formula is in use Clause 25(3)
shall be interpreted so that the total period of higher
duties in various positions is aggregated, and
applied to the formula to determine the relevant
percentage for the entire period.
(2) Where the full duties of a higher position are
temporarily performed by two or more employees
they shall each be paid an appropriate proportion of
the allowance prescribed by the formula in
subclause (1).
6. Schedule A: Delete subclauses (1) and (2)(i) of this
Schedule and insert in lieu thereof:
Schedule A.
Salary Rates.
(1) The annual salaries applicable to employees
covered by the Award shall be:—
Salary
Level
Per
Annum
Level 1
Under 17 years
17 years
18 years
19 years
20 years
21 years or 1st year of adult service
22 years or 2nd year of adult service
23 years or 3rd year of adult service
24 years or 4th year of adult service

8 852
10 346
12 067
13 967
15 684
17 230
17 848
18 464
19 078
QB
19 694
25 years or 5th year of adult service
20 311
26 years or 6th year of adult service
21 020
27 years or 7th year of adult service
21 511
28 years or 8th year of adult service
22 236
29 years or 9th year of adult service
23 105
Level 2
23 771
24 459
25 168
25 897
26 899
Level 3
27 681
28 485
29 313
30 447
Level 4
31 335
32 249
34 009
Level 5
35 201
36 436
37 719
39 783
Level 6
41 185
42 637
44 187
46 564
Level 7
48 209
49 997
Level 8
52 906
54 988
57 571
60 797
Level 9
62 977
65 462
(i) Employees appointed or promoted to a
Level 1 position shall not be entitled to
progress beyond the 24 years old or fourth
year of adult service rate of salary, unless
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the employee is deemed qualified for
promotion as determined by the
University.
(ii) An employee who is 21 years of age or
older on appointment to Level 1 may be
appointed at the minimum rate of pay
based on years of service and not on age.
(2) Salaries — Proessional Callings,
(i) Employees who possess a relevant tertiary
level qualification, or equivalent,
determined by the University and who are
employed in a professional calling
determined by the University shall be
entitled to annual salaries as follows:—
Salary
Level
Per Annum
Level 2/4

Level 5

Level 6

Level 7
Level 8
Level 9

23 105
25 897
27 681
30 447
32 249
34 009
35 201
36 436
37 719
39 783
41 185
42 637
44 187
46 564
48 209
49 997
52 906
54 988
57 571
60 797
62 977
65 462

SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS)
AWARD No. 32 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second tier Wage Increase.
The Shop, Distributive and Allied Employees'
Association of Western Australia
and
Osborne Cold Storage (WA) Pty Ltd.
No. C364 of 1988.
SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS)
AWARD No. 32 of 1976.
Storemen
Wholesale/Retail
COMMISSIONER O.K. SALMON.
6th day of April 1988.
Order.
WHEREAS at a conference held before the Commission
on 6 April 1988 between The Shop, Distributive and
Allied Employees' Association of Western Australia and
Osborne Cold Storage (WA) Pty Ltd have conferred with
respect to the Restructuring and Efficiency Principle of
the Commission's Wage Fixing Principles; and whereas
the parties have agreed that work practices and other
arrangements as specified in their agreement shall be
permanently implemented in consideration of wage
increases allowed under the said Principles; and whereas
the work practices and other arrangements specified in
the parties' agreement are recorded in the Commission;
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now therefore, being satisfied that the agreement
conforms with the Commission's Wage Fixing
Principles, and pursuant to section 44(8) of the Industrial
Relations Act 1979, the Commission hereby orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by
Osborne Cold Storage (WA) Pty Ltd in the classifications specified in the Shop and Warehouse
(Wholesale and Retail Establishments) Award No.
32 of 1976 shall be increased by four per cent.
2. That this Order shaU operate from 6 April
1988.
IL.S.l

(Sgd.) O.K. SALMON,
Commissioner.

SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD
No. 32 of 1976
CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) STATE AWARD
No. 38 of 1947.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Capel Dairy Company
and
The Shop, Distributive and Allied Employees'
Association of Western Australia and the
Federated Clerks' Union of Australia Industrial
Union of Workers, WA Branch.
No. C435 of 1988.
Various
Manufacturing
COMMISSIONER O.K. SALMON.
18th day of April 1988.
Order.
WHEREAS at a conference held before the Commission
on 18 April 1988 between Capel Dairy Company and the
Shop, Distributive and Allied Employees' Association of
Western Australia and the Federated Clerks' Union of
Australia Industrial Union of Workers, WA Branch have
conferred with respect to the Restructuring and
Efficiency principle of the Commission's Wage Fixing
Principles; and whereas the parties have agreed that
work practices and other arrangements as specified in
their agreement shall be permanently implemented in
consideration of wage increases allowed under the said
Principles; and whereas the work practices and other
arrangements specified in the parties agreement are
recorded in the Commission; now therefore, being
satisfied that the agreement conforms with the
Commission's Wage Fixing Principles, and pursuant to
section 44(8) of the Industrial Relations Act 1979, the
Commission hereby orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by
Capel Dairy Company in the classifications
specified in the Shop and Warehouse (Wholesale
and Retail Establishments) State Award No. 32 of
1976 and the Clerks' (Wholesale and Retail Establishments) Award No. 38 of 1947 shall be increased
by four per cent.
2. That this Order shall operate from the 18th day
of April 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.
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STOREMEN (GOVERNMENT) AW ARB
No. 20 of 1969,
GOVERNMENT ENGINEERING AND
BUILDING TRADES FOREMEN AND SUB
FOREMEN AWARD No. 15 of 1973,
TRANSPORT WORKERS (GOVERNMENT)
AWARD No. 2A of 1952,
ENGINEERING TRADES (GOVERNMENT)
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962,
V EHICLE BUILDERS' (PWD) AWARD
No. 36 of 1971.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 44 — Second Tier Wage Increase.
The Shop, Distributive and Allied Employees'
Association of Western Australia
and
Department of Services & Others.
No. C400 of 1988
VARIOUS AWARDS
Various
Government Services
COMMISSIONER O.K. SALMON.
12th day of April 1988.
Order.
WHEREAS a conference was held before the
Commission on the 12th day of April 1988 between the
Shop, Distributive and Allied Employees' Association of
Western Australia, Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union of
Workers, Western Australian Branch, Transport
Workers' Union of Australia, Industrial Union of
Workers, Western Australian Branch, Amalgamated
Metal Workers and Shipwrights Union of Western
Australia, Foremen (Govt) Industrial Union and the
Department of Services have conferred with respect to
the Restructuring and Efficiency principles of the
Commission's Wage Fixing Principles; and whereas the
parties have agree that work practices and other arrangements as specified in their agreement shall be
permanently implemented in consideration of wage
increases allowed under the said Principles; and whereas
the work practices and other arrangements specified in
the parties agreement are recorded in the Commission;
Now therefore, being satisified that the agreement
conforms with the Commission's Wage Fixing
Principles, and pursuant to Section 44 (8) of the
Industrial Relations Act 1979, the Commission hereby
Orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by the
Department of Services in the classifications
specified in the Storemen (Govt) Award No. 20 of
1969, the Government Engineering & Building
Trades Foremen and Sub Foremen No. 15 of 1973,
the Transport Workers (Govt) Award No. 2A of
1952, the Engineering Trades (Govt) Award No. 29,
30, 31 of 1961 and 3 of 1962 and the Vehicle Builders
(PWD) Award No. 36 of 1971 shaU be increased by
four per cent.
2. That this Order shall operate from 12th day of
April 1988.
(Sgd.) O.K. SALMON,
[L.S.]
Commissioner.
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TIMBER WORKERS AWARD No. 36 of 1950.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
R. & N. Palmer Pty Ltd
and
The West Australian Timber Industry,
Industrial Union of Workers, South-West Land
Division.
No. C131 of 1988.
TIMBER WORKERS AWARD No. 36 of 1950.
Various Occupations
Timber Industry
COMMISSIONER R.N. GEORGE.
19th day of February 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 19th day of February 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties; and whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas ,
such changes in work practices have been clearly '
identified and explained in detail and the particulars of
the Agreement have been recorded in the Commission;
now therefore, the Commission being satisfied that the
Agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in General Order Matter
No. 1195 of 1986, and by consent, hereby orders:
L—Title.
This Order shall be known as the R. & N. Palmer
Pty Ltd (Second Tier) Order 1988.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Parties Bound.
4. Application of the Order.
5. Payment of Wages.
6. Rest Periods.
7. Hours of Work.
8. Overtime.
9. Part-Time Workers.
10. Dispute Settlement Procedure.
11. Wages.
12. Training.
3.—Parties Bound.
This Order shall be binding upon R. & N. Palmer
Pty Ltd (hereinafter the "Company") in respect of
employees employed by the Company in Western
Australia who are members or eligible to be
members of The West Australian Timber Industry,
Industrial Union of Workers, South-West Land
Division (hereinafter "the Union").
4.—Application of the Order.
This Order shall operate and be read so as to
operate in conjunction with the Timber Workers'
Award No. 36 of 1950 or any award made in
succession thereto, but in any conflict between the
terms of this Order and the Timber Workers Award
No. 36 of 1950 as amended, (hereinafter "the
Award") the terms of this Order shall prevail.
5.—Payment of Wages.
Notwithstanding the terms of Clause 20.—Payment of Wages, of the Award, it is jointly proposed
and agreed that employees be paid by electronic
transfer of wages directly into their nominated
bank, building society or credit union account.
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6.—Rest Periods.
Notwithstanding the terms of Clause 18.—Meal
Breaks and Rest Periods, of the Award, it is jointly
proposed and agreed that the manner of taking the
afternoon seven minute rest period (tea break), be
changed so as to optimise productivity and
efficiency. It is proposed that employees take their
afternoon tea break separately and arranged in such
a manner so as not to stop or disrupt in any way the
work flow. It will be the responsibility of
supervision to ensure that each employee has a tea
break whilst also ensuring that no productivity is
lost. The intention of all parties is to ensure that
productive work flow is continued uninterrupted.
7.—Hours of Work.
Notwithstanding the provisions of Clause 15.—
Hours, of the Award, the following conditions shall
also apply:
(1) It is jointly proposed and agreed that the
spread of hours be extended to 12
consecutive hours each day, between 6.00
a.m. and 6.00 p.m., Monday to Friday
inclusive, provided that, where the
Company requires an employee to vary his
shift start or finish time, the Company
shall supply four weeks' notice in writing
to the employee of the proposed change,
unless it is mutually agreed between the
company and the employee that such
notice be waived. In addition, the normal
daily spread of hours may be worked
outside of these start and finish times
where agreement is reached between the
company and the majority of employees at
the location.
(2) It is jointly proposed and agreed that
employees may accumulate RDO's up to a
maximum of 10, provided this is mutually
agreed by both parties, ie the employers
and employees.
8.—Overtime.
Notwithstanding the provisions of Clause 16.—
Overtime, of the Award, the following shall also
apply:
(1) It is jointly proposed and agreed that
payment for all (or some proportion of)
penalty hours incurred be deferred and
taken as time off in lieu. In every case,
such arrangement will be by mutual
agreement between the employer and
employees concerned.
9.—Part-Time Work.
It is jointly proposed and agreed that the
following conditions be implemented in respect to
the employment of part-time employees:
(1) A part-time employee may be engaged to
work for a constant number of hours each
week which, having regard to the various
ways of arranging ordinary hours shall
average less than 38 hours per week.
(2) An employee so engaged shall be paid per
hour one thirty-eighth of the weekly wage
prescribed for the classification in which
the employee is engaged.
(3) An employee engaged on part-time basis
shall be entitled in respect of annual leave,
holidays, sick leave and bereavement leave
arising under this award payment on a proportionate basis, calculated as follows:
(a) Annual Leave: Where a part-time
employee is entitled to a payment, either
on termination or for the purpose of
annual leave or at a close down, for
continuous service in any qualifying 12
monthly period, then the payment of
2.923 hours' pay prescribed by

paragraph (b) of subclause (5) of Clause
12.—Holidays and Annual, of the
Award, Leave shall be in respect of each
cumulative period of 38 ordinary hours
worked during the qualified period.
(b) Public Holidays: A part-time employee
shall be allowed the public holidays prescribed by Clause 12.—Holidays and
Annual Leave, of the Award, without
deduction of pay in respect of each
holiday which is observed on a day
ordinarily worked by the part-time
employee.
(c) Absence Through Sickness: Notwithstanding the provisions of paragraph (a)
of subclause (1) of Clause 13.—Absence
Through Sickness, of the Award, the
accrual of one-sixth of a week for each
completed month of service shall be
calculated on the average number of
ordinary hours worked each week for
every completed month of service.
(d) Bereavement Leave: Where a parttime employee would normally
work oneither or both of the two
working days following the death
of a close relative which would
entitle an employee on weekly
hiring to bereavement leave in
accordance with Clause 14.—Compassionate Leave, of the Award,
the employee shall be entitled to be
absent on bereavement leave on
either or both of those two working
days without loss of pay for the day
or days concerned.
(e) Overtime: A part-time employee
who works in excess of the hours
fixed under the contract of
employment shall be paid overtime.
In accordance with Clause 16.—
Overtime of the award.
10.—Dispute Settlement Procedure.
It is jointly proposed and agreed that the
following dispute settlement procedure shall
apply:—
(1) In the event of any proposed change in
employment conditions or terms of this
award, or in the event of any dispute
arising, the parties will consult together to
reach a settlement.
(2) The principle of conciliation and direct
negotiation shall be adopted for the
purpose of prevention and settlement of
any industrial dispute that may arise.
(3) The parties shall take an early and active
part in discussions and negotiations aimed
at preventing or settling disputes in
accordance with the agreed procedure set
out hereunder.
(4) Any dispute shall be resolved in the
following sequence:
(a) The employee and the employee's
supervisor shall confer, clearly
identify the facts, and where
possible resolve the issue.
(b) If not resolved, the employee, the
Union representative, the supervisor and the Departmental
Manager shall confer and, where
possible, resolve the issue.
(c) If not resolved, the Union shall
confer with the Personnel and
Industrial Relations Manager on
the matter, and, where possible,
resolve the issue.
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(d) If the matter is still not settled,
either party may submit the matter
to the Western Australian
Industrial Relations Commission
for resolution.
(5) Until the matter is resolved in accordance
with the above procedure, work shall
continue normally. While the above
procedure is being followed no party shall
be prejudiced as to the final settlement by
the continuation of work in accordance
with the clause.
(6) All parties to the award, the Company, its
officials, the unions and their members,
will take all possible action to settle any
dispute within seven days of notification
of the dispute to the Personnel and
Industrial Relations Manager.
11.—Wages.
The rates of pay applicable to employees covered
by this Order shall be those prescribed by the award
plus four per cent.
12.—Training.
It is agreed that each employee will undertake
four hours of WATITC training per annum in their
own time.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

TIMBERYARD WORKERS AWARD No. 11 of 1951.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
United Timber Yards, Sawmills and Woodworkers
Employees' Union of Western Australia
and
Door Craft.
No. C77 of 1988.
TIMBERYARD WORKERS AWARD No. 11 of 1951.
Various Occupations
Timber Industry
COMMISSIONER R.N. GEORGE.
4th day of February 1988
Order.
WHEREAS a conference was held between representatives of the parties on 4 February 1988 to discuss the
implementation of changes in work practices agreed
upon between those parties; and whereas both parties
now agree that those practices should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle; and whereas such changes in work practices
have been clearly identified and explained in detail and
the particulars of the Agreement have been recorded in
the Commission; now therefore, the Commission being
satisfied that the Agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
General Order matter No. 1195 of 1986, and by consent,
hereby orders:
1. That for employees employed by the
Respondent subject to the provisions of the Timberyard Workers Award No. 11 of 1951, the actual rate
of pay prescribed in that award shall be increased by
four per cent.
2. That for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate

shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and any other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
subject to this Order and who are members of, or
eligible to be members of the Applicant
organisation.
4. That this Order shaU have effect as from the
beginning of the first pay period commencing on or
after 4 February 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

SUPERANNUATION/WAGE
FIXING PRINCIPLES
1987 — Orders —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
WA Branch
and
The St John Ambulance Association in
Western Australia (Incorporated).
No. C287 of 1988.
AMBULANCE SERVICE EMPLOYEES AWARD
No. 50 of 1968 AS VARIED AND THE
AMBULANCE SERVICE COMMUNICATIONS
CENTRE EMPLOYEES' ORDER 1986.
Ambulance Officers
Health Care
COMMISSIONER G.J. MARTIN.
23rd day of March 1988.
Order.
WHEREAS a conference was held between representatives of the abovementioned parties in Perth on the 23rd
day of March 1988 pursuant to section 44 of the
Industrial Relations Act 1979, on the matter of
contributions by the respondnt employer to a superannuation scheme for those of its employees members of
or eligible to be members of the applicant organisation
and; whereas the applicant and the respondent agreed
that there would be such contributions made by the
respondent, now therefore, I, the undersigned
Commissioner of the Western Australian Industrial
Relations Commission, being satisfied that the terms of
the agreement between the parties comply with the
Superannuation Principle enunciated by the
Commission in Court Session on the 25th day of March
1987 in General Order Matter No. 1195 of 1986, do
hereby order —
1.—Title.
This Order shall be known as the Ambulance
Service Employees — St John Amublance
Association in Western Australia (Incorporated)
Occupational Superannuation Fund Order.
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2. —Arrangement.

1. Title.
2. Arrangement.
3. Area and Scope — Parties Bound.
4. Term.
5. Definitions.
6. Employer Contributions.
3.—Area and Scope — Parties Bound.
This Order shall apply to the Federated Miscellaneous Workers' Union of Australia, Hospital,
Service and Miscellaneous, WA Branch and
employees of the St John Ambulance Association in
Western Australia (Incoporated) who are members
of or eligible to be members of the said union and
employed under the "Ambulance Service
Employees" Award No. 50 of 1968, as varied or the
"Ambulance Service Communications Centre
Employees' Order 1986".
4.—Term.
This Order shall remain in force for a period of
two years from the 23rd day of March 1988.
5.—Definitions.
(1) "Fund" shall mean the St John Ambulance
Superannuation Fund.
(2) "Employe" shall mean all officers employed
pursuant to the "Ambulance Service Employees"
Award No. 50 of 1968 as varied or the "Ambulance
Service Communications Centre Employees' Order
1986", subject to meeting the eligibility provision
referred to Clause 6.—Employer Contribution of
this Order.
(3) "Employer" shall mean the St John
Ambulance Association in Western Australia
(Incorporated).
(4) "Normal Wages" shall mean the wages
prescribed under Clause 9.—Rates of pay of the
Ambulance Service Employees Award, No. 50 of
1968 as varied, inclusive of all shift and weekend
penalty rates, or Clause 9.—Wages of the
"Ambulance Service Communications Centre
Employees' Order 1986", inclusive of all shift and
weekend penalty rates.
6.—Employer Contributions.
The employer shall pay to the trustees of the fund,
on behalf of each eligible employee member of the
fund, contributions at the rate of three per cent of
normal wages per week, as defined.
Such contributions will be in addition to any
existing employer's contributions as at the date of
this order.
All employees shall be deemed to have become
members of the non-contributory fund after
completing the eligibility period as defined in the St
John Ambulance Superannuation Fund Trust
Deed.
No contributions will be made in respect of casual
employees.
[L.S.[

(Sgd.) G.J.MARTIN,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44 — Superannuation
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous,
W.A. Branch
and
The St. John Ambulance Association in Western
Australia (Incorporated)
No. C287 of 1988
"AMBULANCE SERVICE EMPLOYEES"
AWARD, NO. 50 OF 1968 AS VARIED AND THE
"AMBULANCE SERVICE COMMUNICATIONS
CENTRE EMPLOYEES' ORDER," 1986
Ambulance Officers
Health Care
COMMISSIONER G.J. MARTIN.
19th day of April 1988.
Corrected Order.
WHEREAS a conference was held between representatives of the abovementioned parties in Perth on the 23rd
day of March, 1988 pursuant to section 44 of the Industrial Relations Act, 1979, on the matter of contributions by the respondent employer to a superannuation
scheme for those of its employees members of or eligible
to be members of the applicant organsation and; whereas
the applicant and the respondent agreed that there would
be such contributions made by the respondent, now
therefore, I, the undersigned Commissioner of the
Western Australian Industrial Relations Commission, being satisfied that the terms of the agreement between the
parties comply with the Superannuation Principle enunciated by the Commission in Court Session on the 25th
day of March 1987 in General Order Matter No. 1195
of 1986, do hereby order —
This Order shall be known as the Ambulance Service
Employees — St. John Ambulance Association in
Western Australia (Incorporated) Occupational Superannuation Fund Order.
1.
2.
3.
4.
5.
6.

2. —Arrangement.
Title
Arrangement
Area and Scope — Parties Bound
Term
Definitions
Employer Contributions

3.—Area and Scope—Parties Bound
This Order shall apply to The Federated Miscellaneous
Workers' Union of Australia, Hospital, Service and
Miscellaneous, W.A. Branch and employees of the St.
John Ambulance Association in Western Australia (Incorporated) who are members of or eligible to be members
of the said union and employed under the "Ambulance
Service Employees" Award No. 50 of 1968, as varied or
the "Ambulance Service Communications Centre
Employees' Order, 1986."
4.—Term.
This Order shall remain in force for a period of two
years from the 17th day of April, 1988.
5.—Definitions.
(1) "Fund" shall mean the St John Ambulance Superannuation Fund.
(2) "Employee" shall mean all officers employed pursuant to the "Ambulance Service Employees" Award,
No. 50 of 1968 as varied or the "Ambulance Service Communications Centre Employees' Order, 1986," subject to
meeting the eligibility provisions referred to Clause 6. —
Employer Contribution of this Order.
(3) "Employer" shall mean the St John Ambulance
Association in Western Australia (Incorporated).
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(4) "Normal Wages" shall mean the wages prescribed under Clause 9. — Rates of Pay of the Ambulance
Service Employees Award, No. 50 of 1968 as varied, inclusive of all shift and weekend penalty rates, or clause
9. — Wages of the "Ambulance Service Communications
Centre Employees' Order, 1986", inclusive of all shift
and weekend penalty rates.
6.—Employer Contributions.
The employer shall pay to the trustees of the fund, on
behalf of each eligible employee member of the fund, contributions at the rate of 3 per cent of normal wages per
week, as defined.
Such contributions will be in addition to any existing
employer's contributions as at the date of this Order.
All employees shall be deemed to have become members
of the non-contributory fund after completing the
eligibility period as defined in the St John Ambulance
Superannuation Fund Trust Deed.
No contributions will be made in respect of casual
employees.
(Sgd.) G.J. MARTIN,
[L.S.]
Commissioner.

68 W.A.I.G.

Schedule.
1.—Title.
This Order shall be known as the Ambulance Service
Employees — St John Ambulance Association in Western
Australia (Inc) Occupational Superannuation Fund Order
No. C350 of 1988.
1.
2.
3.
4.
5.
6.

2.—Arrangement.
Title
Arrangement
Area and Scope — Parties Bound
Term
Definitions
Employer Contributions

3.—Area and Scope — Parties Bound
This Order shall apply to the Federated Clerks' Union
of Australia, Industrial Union of Workers, WA Branch
and employees of the St John Ambulance Association in
Western Australia (Inc) who are eligible members of the
said union and employed under the Clerks (Commercial,
Social and Professional Services) Award No. 14 of 1972
as amended.
4.—Term.
This Order shall remain in force for a period of two
years from the 14th day of April 1988.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44 — Superannuation Claim
St John Ambulance Association
in Western Australia (Inc)
and
Federated Clerks' Union of Australia Industrial
Union of Workers, WA Branch
No. C350 of 1988.
CLERKS (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES) AWARD
NO. 14 OF 1972.
Clerks
Health Services
COMMISSIONER S.A. KENNEDY.
18th day of April 1988.
Order.
WHEREAS pursuant to section 44 of the Industrial Relations Act 1979, I, the undersigned presided over a conference between the parties on the 14th day of April 1988;
and whereas the parties have met, conferred and have arrived at an agreement on the issue; and whereas being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in Matter No. 1195 of 1986; now therefore, pursuant to the
powers contained in the said Act, and by consent, the
Commission hereby orders—
That the terms of the following schedule shall apply from the beginning of the first pay period commencing on or after the seventeenth day of April
1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

5.—Definitions.
(1) "Fund" shall mean the St John Ambulance Superannuation Fund.
(2) "Employee" shall mean all officers employed pursuant to the Clerks' (Commercial, Social and Professional
Services) Award subject to meeting the eligibility provisions referred to in Clause 6. — Employer Contributions
of this Order.
(3) "Employer" shall mean the St John Ambulance
Association in Western Australia (Inc).
(4) "Normal Wages" shall mean the wages paid by the
employer for working ordinary hours but in any event
shall not be less than the minimum rates provided for in
Clause 11. — Rates of Pay of the Federated Clerks
Award.
6.—Employer Contributions.
(1) The employer shall pay to the trustees of the Fund,
on behalf of each eligible employee member of the Fund,
contributions at the rate of 3 per cent of such employee's
normal wage per week as defined.
(2) Such contributions will be in addition to any existing employer's contributions on behalf of such
employees at at the date of this Order.
(3) All employees shall be deemed to have become
members of the non contributory Fund after completing
the eligibility period as defined in the St John Ambulance
Superannuation Trust Deed.
(4) No contribution will be made in respect of casual
employees.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
Anglican Community School of St Mark
and
Independent Schools Salaried Officers'
Association of Western Australia,
Industrial Union of Workers,
the Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch and the
Construction, Mining and Energy Workers
Union of Australia, Western Australian Branch.
No. C291 of 1988.
THE INDEPENDENT SCHOOLS' TEACHERS
AWARD No. R27 of 1976 AS VARIED
THE SCHOOL EMPLOYEES (INDEPENDENT
DAY AND BOARDING SCHOOLS) AWARD
No. R7 of 1979 AS VARIED
BUILDING TRADES AWARD
No. 31 of 1966 AS VARIED.
Teachers, Domestics and
Maintenance Employees
Education
COMMISSIONER G.J. MARTIN.
23rd day of March 1988.
Order.
WHEREAS a conference was held between representatives of the abovementioned parties in Perth on the 23rd
day of March 1988 pursuant to section 44 of the
Industrial Relations Act 1979, on the matter of
contributions by the applicant employer to a
superannuation scheme for those of its employees
members of or eligible to be members of the respondent
organisation and; whereas the applicant and the
respondents agreed that there would be such
contributions made by the applicant, now therefore, I,
the undersigned Commissioner of the Western
Australian Industrial Relations Commission, being
satisfied that the terms of the agreement between the
parties comply with the Superannuation Principle
enunciated by the Commission in Court Session on the
25th day of March 1987 in General Order Matter No.
1195 of 1986, do hereby order —
1.—Title.
This order shall be known as the Anglican
Community School of St Mark Superannuation
Order.
2.—Parties Bound by Area of the Order.
This order shall be binding on the Anglican
Community School of St Mark in respect of
employees employed by it and who are members of
or eligible to be members of the organisations listed
in Schedule "A" annexed hereto.
3.—Definitions.
In this Order, "Fund" means the Concept One
Superannuation Plan which was established and is
governed by a Trust Deed and Rules dated 23
September 1986 as amended or such other scheme
which complies with the Australian Government's
Operational Standards for Occupational Superannuation Fund.
"Employee" means an employee of the employer
who is employed by the employer and who is a
member of or eligible to be a member of the
organisations listed in Schedule "A" annexed
hereto.
"Employer" means the Anglican Community
School of St Mark.
"Ordinary time earnings" means the salary,
wages or other remuneration periodically received
by the employee in respect of the time worked in
ordinary hours and shall include shift work penalties
in the case of the employee being a shift worker, or

1099

any other rate paid for all purposes of the award to
which the employee is entitled for ordinary hours of
work provided that "ordinary time earnings" shall
not include any payment which is of a similar nature
to or is paid for the same reasons as, or is aid in lieu
of payments for overtime, disability payments,
vehicle allowances, fares and travelling time
allowances (including payments made for travelling
related to distant work), commission or bonus.
"Deed of Adoption" means the Deed of
Adoption between Anglican Community School of
St Mark and Concept One Pty Ltd.
"Organisations" mean all or any of the
organisatons listed in Schedule "A" annexed
hereto.
4.—Contributions.
(1) The employer shall, in respect of an employee
who is a member of the Fund, contribute to the
Fund an amount equal to three per cent of the
ordinary time earnings of such employee in
accordance with Clause 5.—Operative Date of this
Order, when and for the period in which the
employer is obliged, pursuant to the Trust Deed as
amended or the relevant Deed of Adoption, to
contribute to the Fund in respect of that employee.
(2) The employer shall make such contributions
monthly for pay periods completed in such months,
or at such other time in such manner as may be
agreed in writing between the Trustees of the Fund
and the employer from time to time.
(3) Notwithstanding the provisions of this clause,
this Order shall not impose any obligation or
liability on the employer to contribute to more than
one Fund in respect of an employee.
(4) If at any time, after the commencement of this
Order, the employer becomes bound by an award or
order of any industrial agreement or by legislation to
contribute to another superannuation fund in
respect of an employee then the employer's liability
to make contributions in respect of that employee
pursuant to this Order shall be reduced by the
amount of the contribution the employer is required
by the award to order or registeed or unregistered
industrial agreement or by legislation to make from
the date the employer becomes bound to make such
contributions.
5.—Operative Date.
This Order shall operate from the commencement
of the first pay period on or after the first day of
January 1988 in accordance with the following
provisions:
(a) 1.5 per cent of the ordinary time earnings
from the first pay period on or after the
first day of January 1988 and a further,
(b) 1.5 per cent on the ordinary time earnings
from the first pay period on or after the
first day of January 1989 and shall
continue thereafter for a period on or after
the first day of January 1988 and shall
continue thereafter for a period of two
years.
[L.S.]

(Sgd.) G.J. MARTIN,
Commisisoner.

Schedule "A".
The Independent Schools Salaried Officers
Association of Western Australia, Industrial Union of
Workers.
The Federated Miscellaneous Workers Union of
Australia Hospital Service and Miscellaneous, WA
Branch.
The Construction, Mining and Energy Workers
Union of Australia, Western Australian Branch.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44 Superannuation
Ball and Son Pty. Ltd.
and
The Seamens' Union of Australia,
West Australian Branch
No. C376 of 1988.
"Deckhands (Passenger Ferries, Launches and
Barges)" Award No. 15 of 1972 as varied
Deckhands
Maritime
COMMISSIONER G.J. MARTIN.
11th day of April 1988.
Order.
WHEREAS a conference was held between representatives of the abovementioned parties in Perth on the 11th
day of April, 1988 pursuant to section 44 of the Industrial
Relations Act, 1979, on the matter of contributions by
the applicant employer to a superannuation scheme for
those of its employees members of or eligible to be
members of the respondent organisation and; whereas the
applicant and the respondent agreed that there would be
such contributions made by the applicant; now therefore,
I, the undersigned Commissioner of the Western
Australian Industrial Relations Commission, being
satisfied that the terms of the agreement between the parties comply with the Superannuation Principle enunciated
by the Commission in Court Session on the 25th March,
1987 in General Order Matter No. 1995 of 1986, do
hereby order—
1. — Title.
This Order shall be known as the "Ball and Son Pty
Ltd Occupational Superannuation Order."
2. — Parties.
The parties to this Order are Ball and Son Pty Ltd and
the Seamen's Union of Australia, West Australian
Branch.
3. — Application.
This Order shall apply to the parties to this Order and
to the employees of the Company to whom the relevant
award applies and who have not elected to join the
"Seafarers Retirement Fund." Members of the Union
may elect to join either the Ball and Son Productivity
Superannuation Scheme or the Seafarers Retirement
Fund.
4. — Date of Operation.
This Order shall operate from the beginning of the first
pay period commencing on or after the 11th day of April
1988.
5. — Definitions
(1) "Relevant Award" means the Deck Hands
(Passenger, Ferries, Launches and Barges) Award No.
15 of 1971 as varied or any award or agreement or awards
or agreements issued which replace such award.
(2) "Company" means Ball and Son Pty Ltd.
(3) "The Fund" means the Ball and Son Productivity
Superannuation Scheme.
(4) "Fund member" means an employee of the Company who is a member of the fund.
(5) "Ordinary time earnings" means the classification
rate including supplementary or special payments and
shift loading where relevant but excludes overaward
payments.
6. — Contributions.
The Company shall contribute to the Fund, in accordance with the Fund Trust Deed and Rules, three per cent
of the ordinary time earnings per week under the relevant award on behalf of each Fund member.
(Sgd.) G.J. MARTIN,
[L.S.]
Commissioner.

68 w.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
Combined Cabinets
and
The United Furniture Trades Industrial
Union of Workers, WA.
No. C144 of 1988.
Furniture Makers
Manufacturing Industry
COMMISSIONER O.K. SALMON.
7th day of April 1988.
Order.
HAVING been informed by both parties of their
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. 1195 of 1986 have been complied with,
hereby makes an Order in the terms of the attached
Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1.—Title.
This Order shaU be known as the Combined Cabinets
Superannuation Order.
1.
2.
3.
4.
5.

2.—Arrangement.
Title.
Arrangement.
Definitions.
Contributions.
Area Incidence and Duration.

3.—Definitions.
(1) In this Order the Company means Combined
Cabinets and Built-in Furnitures.
(2) In this Order the Company Fund shall mean the
"Concept-One" Superannuation Fund.
(3) Ordinary time earnings shall mean the weekly
earnings of any employee inclusive of any bonus, over
award payment or piecework scheme up to $30.00 per
week.
4.—Contributions.
The Company shaE subject to Clause 5 hereof pay to
the Company Fund or a scheme of the employee's
choice, contributions at the rate of three per cent of each
employee's weekly ordinary time earnings.
5.—Area Incidence and Duration.
(1) This Order shall operate from the first pay period
after 1 March 1988.
(2) This Order shaE apply to aE employees of the
Company covered by the provisions of the Furniture
Trades Industry Award.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44 — Superannuation.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Co-operative Bulk Handling Ltd
No. C146 of 1988
Clerks
Wheat
COMMISSIONER S.A. KENNEDY,
26th day of April 1988.
Order.
WHEREAS pursuant to Section 44 of the Industrial Relations Act 1979, I the undersigned presided over a conference between the parties; and whereas the parties have
met, conferred and reached agreement on the issue; and
whereas being satisfied that the agreement conforms with
the Principles enunciated by the Commission in Court
Session in matter No. 1195 of 1986; now therefore, pursuant to the powers contained in Section 44 (8) (a) of the
said Act and other powers therein, and by consent, the
Commission hereby orders that the terms of the following schedule shall have effect from the beginning of the
first pay period on or after the 8th day of March 1988.
[L.S.)

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
1. This Order shall be known as the Co-operative Bulk
Handling Limited and the Federated Clerks' Union of
Australia Industrial Union of Workers, WA Branch
Superannuation Order No. C146 of 1988.
2. The parties to this Order are the Federated Clerks'
Union of Australia Industrial Union of Workers, WA
Branch (hereinafter 'The Union') and the Co-operative
Bulk Handling Ltd (hereinafter 'The Company').
3. This Order shall apply to all employees of the Company who are members of or eligible to be members of
the Union and who are employed under the Clerks (Grain
Handling) Award 1977 provided that:
(a) it shall only apply to employees who have
completed a minimum of 3 months continuous service.
(b) Casual/Temporary/Seasonal/Part Time
employees will commence eligibility for the 3
per cent Superannuation contribution (on a
pro rate basis) on all service following 3
months continuous service.
4. Subject to this Order and specifically Clauses 5 and
6 hereof, an amount equal to 3 per cent of an eligible
employee's base rate of pay plus service increments shall
be paid into either the Guardian Superannuation Scheme
or Westscheme by the Company.
5. On and from the 5th day of March 1988, eligible
employeess who are not contributing members to the
Company's private Superannuation Scheme will be given
the following choices:
(a) To join the Company's private Superannuation Scheme and commence making the required contributions.
or
(b) To elect to have the Company pay the 3 per
cent Superannuation benefit, pursuant to
Clause 4 of this Order into an account in
the employee's name in the Guardian
Superannuation Scheme.
or
(c) To elect to have the Company pay the 3 per
cent Superannuation benefit pursuant to
Clause 4 of this Order into an account in
the employee's name in Westscheme.

1101

6. The provisions of Clause 4 of this Order do not apply to employees who are already members of the Company's private Superannuation Scheme. No employee
may be both a member of the Company's Superannuation Scheme and Company contributions to Westscheme
or Guardian.
7. Provisions in the Company's Superannuation
Scheme have been increased by 3 per cent. The improvements made are in additional vested contributions,
improved vesting within the existing Company Superannuation Scheme, and improved benefits on death,
retirement and disability. These are in accordance with
the Occupational Superannuation Guidelines.
8. It is agreed by the parties that Casual/Temporary
and Seasonal employees shall not be eligible to join the
Company's Superannuation Scheme.
9. The union agrees that it shall not endeavour in any
way to add any other Superannuation Scheme to those
provided for in this Order.
10. It is agreed between the parties that the Company
will not incur any additional expenses other than those
specified in Clauses 4 and 5 of this Order.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The United Furniture Trades Industrial
Union of Workers, WA
and
Histonium Furniture.
No. C437 of 1988.
COMMISSIONER O.K. SALMON.
21st day of April 1988.
Order.
HAVING heard Mr T. Daly on behalf of the Applicant
and Mr J. Cinquina on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. 1195 of 1986 have been complied with,
hereby makes an Order in the terms of the attached
Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Histonium Furniture
Superannuation Order.
2. —Arrangement.
1. Title.
2. Arrangement.
3. Definitions.
4. Contributions.
5. Area and Incidence.
3.—Definitions.
(1) In this Order the Company means Histonium
Furniture.
(2) In this Order the Company Fund means the
Hitonium Furniture Superannuation Plan.
(3) Ordinary Time Earnings shall mean the weekly
earnings of any employee inclusive of any overaward
payment, piecework payment or incentive bonus and
where applicable tool allowance but exclusive of
overtime payment.
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4.—Contributions.
The Company shall subject to Clause 5 hereof pay to
the Company Fund contributions at the rate of three per
cent of each employee's weekly ordinary time earnings.
5.—Area and Incidence.
(1) This Order shall operate from 1 Janaury 1988.
(2) The Order shall apply to all employees of the
Company covered by the provisions of the Furniture
Trades Industry Award.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44(8).—Superannuation.
The United Furniture Trades Industrial
Union of Workers, WA
and
Issa Cabinet Works.
No. C351 of 1988.
Cabinetmakers
Manufacture
COMMISSIONER O.K. SALMON.
11 th day of April 1988
Order.
HAVING heard Mr T. Daly on behalf of the Applicant
and Mr D. J. Barber on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. 1195 of 1986 have been complied with,
hereby makes an Order in the terms of the attached
Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Issa Furniture
Superannuation Order.
1.
2.
3.
4.
5.

2.—Arrangement.
Title.
Arrangement.
Definitions.
Contributions.
Area and Incidence.

3.—Definitions.
(1) In this Order the Company means Issa Cabinet
Works.
(2) In this Order the Company Fund shall mean the
Issa Superannuation Fund.
(3) Ordinary Time earnings shall mean the weekly
earnings of any employee inclusive of any bonus, over
award payment or piecework scheme and shift
allowances and shall, where applicable, include tool
allowance but shalll be exclusive of overtime payments.
4.—Contributions.
The Company shall subject to Clause 5 hereof pay to
the Company Fund or a scheme of the employee's
choice, contributions at the rate of three per cent of each
employee's ordinary time earnings.

5.—Area and Incidence.
(1) This Order shall operate from 1 January 1988.
(2) This Order shall apply to all employees of the
Company covered by the provisions of the Furniture
Trades Industry Award.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The United Furniture Trades Industrial
Union of Workers, WA
and
Paraplegic Quadraplegic Association of
Western Australia.
No. C436 of 1988.
COMMISSIONER O.K. SALMON.
21st day of April 1988.
Order.
HAVING heard Mr T. Daly on behalf of the Applicant
and Mr P. Cooke on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. 1195 of 1986 have been complied with,
hereby makes an Order in the terms of the attached
Schedule.
IL.S.l

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
L—Title.
This Order shall be known as the Para Quad
Superannuation Order.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Definitions.
4. Contributions.
5. Area and Incidence.
3.—Definitions.
(1) In this Order the Company means Paraplegic
Quadraplegic Association of Western Australia.
(2) In this Order the Company Fund shall mean the
AMP Superleader Scheme.
(3) Ordinary Time Earnings shall mean the weekly
earnings of any employee inclusive of any overaward
payment, piecework payment or incentive bonus payable
on a weekly basis and shift allowances but shall not
include payments for overtime.
4.—Contributions.
The Company shall subject to Clause 5 hereof pay to
the Company Fund contributions at the rate of three per
cent of each employee's weekly ordinary time earnings.
5.—Area and Incidence.
(1) This Order shall operate from 1 Janaury 1988.
(2) The Order shall apply to all employees of the
Company covered by the provisions of the Furniture
Trades Industry Award.

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44(8).—Superannuation.
The United Furniture Trades Industrial
Union of Workers, WA
and
P.M. Cabinets Pty Ltd.
No. C352 of 1988.
Cabinetmakers
Manufacture
COMMISSIONER O.K. SALMON.
11th day of April 1988
Order.
HAVING heard Mr T. Daly on behalf of the Applicant
and Mr G. Fardic on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers
conferred onit under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. 1195 of 1986 have been complied with,
hereby makes an Order in the terms of the attached
Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Precision Decor
Superannuation Order.
1.
2.
3.
4.
5.

2. —Arrangement.
Title.
Arrangement.
Definitions.
Contributions.
Area and Incidence.

3.—Definitions.
(1) In this Order the Company means P.M. Cabinets
Pty Ltd trading as Precision Decor.
(2) In this Order the Company Fund shall mean the
Free Enterprise Superannuation Fund.
(3) Ordinary Time earnings shall mean the weekly
earnings of any employee inclusive of over award
payments, piecework payments or incentive bonuses and
shall include tool allowance where applicable but shall
not include payments for overtime.
4.—Contributions.
The Company shall subject to Clause 5 hereof pay to
the Company Fund contributions at the rate of three per
cent of each employee's weekly ordinary time earnings.
5.—Area and Incidence.
(1) This Order shall operate from 1 January 1988.
(2) This Order shall apply to all employees of the
Company covered by the provisions of the Furniture
Trades Industry Award.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
Bakewell Foods Pty Ltd
and
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch.
No. C184 of 1988.
Various
Food
COMMISSIONER S.A. KENNEDY.
23rd day of March 1988.
Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979, I the undersigned presided over a
conference between the parties; and whereas the parties
have reached an agreement on the issue; and whereas
being satisfied that the agreement conforms with the
Principles enunciated by the Commission in Court
Session in Matter No. 1195 of 1986; now therefore,
pursuant to the powers contained in section 44(8)(a) of
the said Act and other powers therein, and by consent,
the Commission hereby orders that the terms of the
following schedule shall apply on and from the 18th day
of January 1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Superannuation
(Bakewell Foods Pty Ltd) Order No. C184 of 1988.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Definitions.
4. Application and Duration.
5. Contributions.
3.—Definitions.
(1) For the purposes of this Order "the Company"
shall mean Bakewell Foods Pty Ltd.
(2) For the purposes of this Order, "the Union" shall
mean the Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch.
(3) For the purposes of this Order "the Fund" shall
mean the West Scheme Superannuation Fund.
4.—Application and Duration.
(1) This Order shall apply to employees of the
Company who are members of, or eligible to be members
of the Union and who are employed under the terms of
the Clerks (Wholesale and Retail Establishments) Award
No. 38 of 1947 as amended.
(2) This Order shall operate on and from the 18th day
of January 1988 and shall remain in force for a period of
two years from that date.
5. —Contributions.
(1) The Company shall subject to Clause 4 hereof,
contribute to the Fund on behalf of each employee an
amount equivalent to three per cent of each employee's
weekly award wage.
(2) All such employees shall be invited to make
additional contributions subject to the Trust Deed and
Rules of the Fund; such contributions to be deducted
from the employee's weekly wage by the Company and
remitted to the Fund.

68 W.A.I.G.

110.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44 — Occupational Superannuation
Darco Metal Industries Pty Ltd
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia
No. C375 of 1988
METAL TRADES (GENERAL) AWARD NO. 13
OF 1965.
Various Occupations
Metal Industry
COMMISSIONER R.N. GEORGE.
14th day of April 1988.
Order,
WHEREAS a conference was held in Perth on the 14th
day of April, 1988 pursuant to section 44 of the Industrial
Relations Act, 1979; and whereas the parties arrived at
agreement at the conference to the Superannuation (Darco Metal Industries Pty Ltd) Order; now therefore, I, the
undersigned, being satisfied that the agreement conforms
with the Principles enunciated by the Commission in
Court Session in Matter No. 1195 of 1986, and pursuant
to the powers conferred under the said Act, hereby issued
the order in terms of the attached Schedule.
(Sgd.) R.N. GEORGE,
[L.S.]
Commissioner.

Schedule.
This Order shall be known as the Superannuation (Darco Metal Industries Pty Ltd) Order.
2. —Arrangement.
1. Title
2. Arrangement
3. Definitions
4. Contributions and Date of Operation
5. Area and Incidence
6. Eligibility
7. General
8. Term
3.—Definitions
(1) In this Order "The Company" shall mean Darco
Metal Industries Pty Ltd.
(2) In this Order "Fund" means the AMP Superleader
Plan.
(3) In this Order "Ordinary time earnings" will include
base rate, supplementary payments, leading hand
allowance and shift premium loadings in accordance with
the Award, and over award payment. All other payments
are to be excluded.
4.—Contributions and Date of Operation.
Subject to the rules of the Fund and Clauses 5 and 6
hereof, the Company shall pay to the Fund contributions
of 3 per cent of each employee's ordinary time earnings
from the beginning of the first pay period commencing
on or after January 1 1988.
5.—Area and Incidence
This Order shall apply to all employees, both current
and future, of the Company employed at its Myaree
premises who are members of, or are eligible to be
members of the Amalgamated Metal Workers and Shipwrights Union of Western Australia.
6.—Eligibility.
Subject to Clause 5 hereof, current employees with one
month's service prior to the date of implementation of
the Fund shall be eligible for the Company's contributions to the Fund. Other employees upon attaining one
month's service shall become eligible for company contributions to the Fund retrospective to their date of
engagement but no earlier than January 1, 1988.

7.—General.
If at any time, after the commencement of this Order,
the employer becomes bound by an award or order of
any industrial tribunal or by a registered or unregistered
industrial agreement or by legislation to implement occupational superannuation in respect of an employee then
the employer's liability to make contributions in respect
of that employee pursuant to this Order shall be reduced
by the amount of the contribution the employer is required by the award or order or registered or unregistered
industrial agreement or by legislation to make from the
date the employer becomes bound to make such
contributions.
8.—Term.
This Order shall operate as from the beginning of the
first pay period commencing on or after January 1, 1988
and shall remain in force for a period of two years.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The United Furniture Trades Industrial
Unionof Workers, WA
and
Unique Furniture Manufacturers.
No. C166 of 1988.
Furniture Makers
Manufacturing Industry
COMMISSIONER O.K. SALMON.
7th day of April 1988.
Order.
HAVING been informed by both parties of their
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. 1195 of 1986 have been complied with,
hereby makes an Order in the terms of the attached
Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Unique Furniture
Manufacturers Superannuation Order.
1.
2.
3.
4.
5.

2.—Arrangement.
Title.
Arrangement.
Definitions.
Contributions.
Area and Incidence.

3.—Definitions.
(1) In this Order the Company means Unique
Furniture Manfuacturers.
(2) In this Order the Company Fund shall mean the
Prudential Employed Persons Retirement Fund.
(3) Ordinary time earnings shall mean the weekly
earnings of an employee of the Company and shall be
inclusive of over award payments, piecework rates,
incentive bonus and where applicable, tool allowance,
but shall be exclusive of overtime payments.
4.—Contributions.
The Company shall subject to Clause 5 hereof pay to
the Company Fund contributions at the rate of three per
cent of each employee's weekly ordinary time earnings.
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5.—Area and Incidence.
(1) This Order shall apply from 1 January 1988.
(2) This Order shall apply to all employees of the
Company covered by the provisions of the Furniture
Trades Industry Award.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44—Superannuation
Westralian Sands Limited
and
The Australian Workers' Union, West
Australian Branch, Industrial Union of Workers
and Others
No. C371 of 1988
Various
Mining—Mineral Sands
COMMISSIONER J.F. GREGOR
8th day of April 1988.
Order.
WHEREAS pursuant to section 44 of the Industrial Relations Act, 1979,1, the undersigned Commissioner of the
Western Autralian Industrial Relations Commission
presided over a conference between the abovementioned
parties on 8 April 1988; and whereas the parties have met
and conferred and have arrived at agreement on the matters in dispute, and have now requested the Commission
to issue an Order in the terms of the agreement; now
therefore, pursuant to the powers contained in section
44(8) (a) of the said Act and other powers herein, the
Commission hereby makes the following Order in terms
of the attached Schedule.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Westralian Sands Occupational Superannuation Order.
2.—Application.
This Order shall apply to Westralian Sands Limited and
all employees eligible for membership of The Australian
Workers' Union, West Australian Branch, Industrial
Union of Workers; Amalgamated Metal Workers and
Shipwrights Union of Western Australia and Electrical
Trades Union of Workers of Australia (Western
Australian Branch), Perth and such other employees as
may be agreed.
3.—Date of Operation.
This Order shall operate with effect from the beginning of the first pay period commencing on or after 1 April
1987.
4.—Contribution.
The company bound by this Order shall make a contribution into the Fund, operated by W.S.L. Nominees
Pty Ltd in respect of each employee bound by the Mineral
Sands Industry Mining and Processing Award and
Mineral Sands Industry Mining and Processing (Engineering and Building Trades) Award; and such other
employees as may be agreed. Such contribution shall be
equivalent to 3 per cent of the superannuation wage.
5.—Superannuation Wage.
For the purpose of this Order, the superannuation wage
shall be the base Award rate of a "fitter" plus the Mineral
Sands Industry Overaward Payment for each employee
— such base wage rate shall be reviewed at the first day
of July each year.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Occupational Superannuation.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Elders International Wool Pty Ltd.
No. C289 of 1988.
Various
Wool Scouring and Fellmongery
COMMISSIONER J.A. NEGUS.
28th day of March 1988.
Order.
WHEREAS I, the undersigned Commissioner of the
Western Australian Industrial Relations Commission
have presided over a conference between the parties and
the parties have reached agreement on the matters in
dispute and have requested the Commission to issue an
Order in terms of their agreement; now therefore,
pursuant to the powers conferred under section 44 of the
said Act and other powers therein, I do hereby make the
following Order in terms of the attached Schedule.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Wool Scouring and
Fellmonery — Elders International Wool Pty Ltd
Occupational Superannuation Fund Order.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Area and Scope — Parties Bound.
4. Term.
5. Definitions.
6. Employer Contributions.
3.—Area and Scope — Parties Bound.
This Order shall apply to the Federated Miscellaneous
Workers' Union of Australia, Hospital, Service and
Miscellaneous WA Branch and employees of Swan Wool
Scouring Pty Ltd, a subsidiary company of Elders
International Wool Pty Ltd who are eligible members of
the said Union and employed under the Wool Scouring
and Fellmongery Industry Award No. 32 of 1959 as
amended and consolidated.
4.—Term.
This Order shall remain in force for a period of two
years from the date of ratification by the Western
Australian Industrial Relations Commission.
5.—Definitions.
(1) "Fund" shall mean the Elders Wool Processing
Fund.
(2) "Employee" shallmean all employees employed by
the week on a full-time or part-time basis with more than
one month's continuous service with the employer.
(3) "Employer" shall mean Swan Wool Scouring Pty
Ltd.
(4) "Ordinary time earnings" shall mean wages
prescribed under Clause 22.—Wages of the Wool
Scouring and Fellmongery Award, and shall include shift
work penalties in the case of the employee being a shift
worker.
6.—Employer Contributions.
The employer shall pay to the Trustees of the Fund on
behalf of each eligible employee member of the Fund
contributions at the rate of three per cent of ordinary
time earnings per week, as defined, but such
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contributions shall exclude an employee who is absent
from his or her work on leave without pay for any other
reason where the employee is not being paid ordinary
weekly wages.
Application to join the Fund will be available to all
new employees after one month's service. Contributions
applicable from the date of commencement.
No contributions shall be made in regard to casual
employees.

AWARDS/AGREEMENTS —
Interpretation of —
IRON ORE PRODUCTION AND PROCESSING
(GOLDSWORTHY MINING LTD) AWARD
No. 43 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 46.—Interpretation of Award.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth
and
Goldsworthy Mining Ltd.
No. 125 of 1988.
IRON ORE PRODUCTION AND PROCESSING
(GOLDSWORTHY MINING LTD) AWARD
No. 43 of 1981.
Electricians
Mining — Iron Ore
COMMISSIONER J.F. GREGOR.
31st day of March 1988.
Reasons for Decision.
THE COMMISSIONER: The Applicant seeks, pursuant
to section 46 of the Industrial Relations Act 1979, a
declaration of the true interpretation of that part of the
Iron Ore Production and Processing (Goldsworthy
Mining Ltd) Award No. 43 of 1981 (the Award)
contained in Clause 30.—Wages, subclause (5)
Construction Allowance. The words to be interepreted
are as follows:
(5) Construction Allowance: An all purpose
disabilities allowance of $5.30 per week shall be paid
to employees when employed on construction work.
This allowance shall not apply to employees
employed in a shop.
Mr L. Benfell, who appeared for the Applicant Union,
described circumstances which give rise to the need for
interpretation in the following way. He said that the
interpretation of subclause (5) was sought because
employees had been employed in construction work
whilst engaged by the Company but they had not been
paid the allowance to which the Union says they are
entitled under the Award. Two events bought the issue to
the Union's attention. First was the erection of a power
supply transmission line to service the new Nimingarra
mine site. The second was the instaUation of a new
telephone system at Shay Gap. He indicated that debate
concerning the first mentioned work, had been
concluded by an arrangement between the Applicant and
the Company that construction allowance would be
paid, but the issue concerning the installation of the new
telephone system was still unresolved. There are other
areas of concern involving other Unions however they
were not highlighted other than that attention was drawn
to them as background to the application.

; W.A.I.G.

The question the Applicant asks the Commission to
answer is set out in Schedule A to its application in the
following way:—
Subclause (5) Construction Allowance of Clause
30.—Wages of the Award provides for the payment
of an allowance for "employees when engaged on
construction work".
The Applicant seeks to have the subclause interpreted to resolve a dispute between the Company
over the non-payment of the allowance to
employees engaged on the construction of a new
telephone/communications system at Shay Gap and
the construction of a new power supply transmission line.
The Commission should interpret the subclause in
the general sense to assist the parties in differentiating "construction work" from "maintenance
work" for the purpose of the Award.
I intend to approach my task in determination of this
matter by initially setting down the rules the Industrial
Appeal Court has established to be applied in interpretation of industrial awards. I will then examine the
nature of the whole of the Award that the clause to be
interpreted forms part. Against the background of the
rules I will then analyse the words in the clause and give
them the interpretation that I believe they must carry
following upon the application of the rules.
In Appeal No. 3 of 1987 between Robe River Iron
Associates, Appellant and Amalgamated Metal Workers
and Shipwrights Union of Western Australia and Others,
Respondent (67 WAIG 1097) the Industrial Appeal
Court has laid down the dicta to be applied. In his
decision, His Honour Mr Justice Brinsden wrote the
following:—
All I think I need do is to refer to my own remarks
in Norwest Beef Industries Limited and Derby Meat
Processing Co Ltd v. West Australian Branch,
Australian Meat Industry Employees Union (64
WAIG 2124 at p. 2127). That was a case dealing with
an award but there is no difference in approach to
that to be applied to the construction of an ordinary
agreement as in this Agreement. The meaning of a
provision in the Agreement is to be obtained by
considering the terms of the Agreement as a whole.
If the terms are clear and unambiguous it is not
permissible to look to extrinsic material to qualify
the meaning of the particular provision being considered. Therefore, when the issue is which of two or
more possible meanings is to be given to a
contractual provision it is not permissible to look at
actual intentions, aspirations, or expectations of the
parties before or at the time of the contract, except
in so far as they are expressed in the contract but to
look at only the objective framework of facts within
which the contract came into existence, and to the
parties presumed intentions in that setting: per
Mason J. in Codelfa Construction Pty Ltd v. State
Rail Authority (New South Wales) (1981-82) 149
CLR 337 at p. 352. Should a consideration of the
whole terms of this Agreement expose an ambiguity
in the construction of Clause 6(9) then resort may be
made to extrinsic material and in certain
circumstances any trade custom or usage.
Later in this decision I am required to consider the use
of extrinsic material as the Respondent alleges that there
is ambiguity in the words contained in the clause. It is
instructive to note that Mr Justice Brinsden made it clear
that consideration should be of the whole of the terms of
the agreement and if that consideration exposes an
ambiguity then resort may be made to extrinsic material.
I understand this to mean that it is not the case that the
mere assertion that a word in the clause to be interpreted
is ambiguous allows the examination of extrinsic
material. It is necessary that the consideration be made
of the whole of the terms of the agreement and if that
exposes ambiguity then resort to extrinsic material can
take place.

W
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It is sufficient to complete exposition of the rules to be
applied to refer to the same decision and the writing of
another member of that Bench, Kennedy J. who
expressed the following views:—
It is not in issue that, as Mr Stone for the
respondent contended, in interpreting an award or
industrial agrement the words used are to be given
their "ordinary common sense English meaning" or
their "ordinary and natural meaning". Allowance
must be made for the fact that the award or
industrial agreement may have been drafted by
industrial rather than necessarily by skilled
draftsmen, so that there should not be "too literal
adherence" placed on the strict technical meaning
of words, but that the matter should be viewed
broadly to give the agreement a meaning consistent
with the intention of the draftsmen. Subject to this,
the rules to be applied in interpreting an industrial
agreement are those applied in the interpretation of
statutes, deeds or other documents.
(67 WAIG 1097 at p. 1100.)
The Award subject to examination in these
proceedings was delivered on 14 January 1982 (62 WAIG
211). It is a consent award and its title gives an indication
of its purpose in that it is described as the Iron Ore
Production and Processing (Goldsworthy Mining Ltd)
Award 1981. Clause 4.—Area and Scope provides as
follows:—
(1) This award:
(a) relates to the Iron Ore Production and
Processing Industry; and
(b) applies to all employees employed by the
employer in any calling mentioned in the
agreement; and
(c) is restricted in its operation to the area of
the State between 18th and 26th parallel of
South Latitude.
(2) For the purpose of this award, the Iron Ore
Production and Processing Industry includes the
operations of quarrying, mining, crushing,
transporting, treating, storing and loading and
unloading of iron ore, and work incidental thereto.
(My underlining.)
The title Area and Scope clearly describes the purpose
of the Award in that it is to provide for the regulation of
employment of persons engaged by the Respondent
Company in its operations in the iron ore production and
processing industry and not only does it cover what are
normally recognised as mining operations, it recognises
that there is work 'incidental thereto'. It follows
therefore that the balance of the Award could well
indicate the nature of the incidental work and for this
purpose I now give my attention to further clauses in the
document.
The first clues concerning that work are to be found in
Clause 3.—Definitions. Under the heading Metal and
Electrical Trades there is in paragraph (a) under the
heading General Engineering definitions for Tradesmen,
First-Class Machinist, Automotive Electrical Fitter and
Instrument Maker and/or Repairer. In paragraph (b)
under the heading Electrical; Electrical Fitter is defined
as is an Electrical installer and an Electrician — Special
Class. Further, in paragraph (c) under the heading
Boilermaking and Ship Construction, the Award defines
Boilermaking and Ship Construction and in paragraph
(d) sets out, under the heading Steel Construction, the
definition of a Tradesman for the purpose of that
heading. These classifications are all but identical with
those that are contained in the Metal Trades (General)
Award No. 13 of 1965 (46 WAIG 707). That Award is a
multi purpose Award covering the metal industry in all of
its aspects including both fabrication and construction.
The inclusion of paragraph (d), 'Steel Construction'
under the Metal Trades heading, indicates that there was
contemplated by the framers of the Award a need to
cover construction work. The conclusion is open that
construction work could be necessary to be performed as

incidental to the main purpose of the Award, that is the
production and processing of iron ore, described in the
Area and Scope clause.
Further attention to Clause 3.—Definitions discloses
that under the heading Building Trades, the trade
classifications of plumber, carpenter and joiner and
painter follow closely those definitions for similar
classifications set out in the Building Trades
(Construction) Award No. 14 of 1978 (59 WAIG 500).
The balcne of the clause under the separate headings of
AWU, TWU and FEDFU contain classifications that are
readily recognisable as those which one would expect to
find in the mining industry and are therefore clearly
related to the major purpose of the enterprise which is
production and processing of iron ore.
It is also relevant in consideration of the matters for
interpretation that Clause 7.—Contract of Service
provides in subclause (2) and (5) that the period of notice
for termination of a contract is five days, yet in Clause
29.—Payment of Wages, notwithstanding the contract
being for five days, wages are to be paid on a fortnightly
basis. Clause 8.—Higher Duties, 9.—Junior Employees
and 10.—Part-Time Employees are machinery clauses
for regulation of matters of a general application to a
permanent operation. Clause 11.—Hours makes it clear
that the operation is a continuous process, but there are
provisions for day employees. Clause 12.—Overtime sets
out the formula to be paid when overtime is required to
be worked and in subclause (3) All Employees, in
paragraph (a)(x) a call-out allowance of $5.70 for each
call-out is provided. Clauses 15.—Holidays,
16.—Special Leave, 17.—Annual Leave, 18.—Long
Service Leave, 19.—Sick Leave and Accident Sickness
Benefit Plan and 21.—Travelling on Engagement and
Termination provide conditions one could expect to be
standard in a permanent operation. In Clause 22.—
Distant Work there is a specific payment of $5.70 for
each night an employee has to be absent from his home.
Clause 26.—District Allowance provides that in addition
to the rates prescribed in Clause 30.—Wages in
allowance of $6.00 per week for a district allowance is to
be paid to each employee. Clause 27 provides for
payment of service payments on a weekly basis.
Clause 28.—Special Rates and Provisions is of
particular interest. It sets out a number of payments for
disabilities. In addition to there being a grouping scheme
under which certain areas of the plant are classified into
groups that of themselves attract payments made on an
hourly basis, there are special payments which are made
in addition to any disability group allowance to which a
worker may be entitled. For instance in paragraph (e)
Special Maintenance Rate there is an allowance of 25
cents per hour in addition to the appropriate disability
allowance. In subclause (7) there is an allowance for an
employee engaged in opening up house drains or waste
pipes of $2.60 on every day in which such work takes
place. There is a similar allowance on a daily basis for an
electrical fitter or instaUer required to carry out work as a
lineman on poles above the ground. There are special
allowances payable by the hour in subclause (15) Pit DeWatering Allowance, subclause (16) Stockpile Dozing
and in subclause (17) to (23) for various other types of
disabilities.
The wages to be paid are specified in Clause 30 and
there is two columns of wages expressed. One which is
headed Total Wage appears to be the rate per week and
the other is headed Hourly Rate. The purpose of the
expression of the rates in this way is not clear from the
Award. In paragraph (f) Experienced Tradesman's
Allowance there are additional payments, which are
described to be paid for all purposes, of $6.30 after 12
months' service and an extra all purpose rate of $4.70 per
week to a total of $11.00 per week. Again in paragraph
(g) there is a tool allowance described to be paid for all
purposes at the rate of $7.90 per week. Paragraph (h)
Running Shed Allowance provides for payment for all
purposes of $17.00 per week for what is described as 'the
life of the Award'. Paragraph (i) provides for payment to
leading hands, paragraph (j) for what is described as a

68 W.A.I.G.

.07

1108

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

Golds worthy Mining flexibility and training allowance.
That allowance is not described as being for all purpose
but its location in the Wages clause indicates that it could
well be. In paragraph (k) Shift Tradesmen, a shift tradesman is entitled to be paid a margin of $10.60 per week in
addition to the appropriate wage for his or her classification. Paragraph (1) provides for an all purpose allowance
of $14.64 for plumbers registration allowance. There are
all purpose allowances in paragraph (o), (p), (q) and (r).
Finally subclause (5) Construction Allowance is the
clause the subject of interpretation in this matter and it
provides for an all purpose disabilities allowance of $5.30
per week. The allowance is not to be paid to employees
employed in a shop.
My understanding of the purpose of the Award from
the analysis just made is that it is to provide a system of
regulation of employment to be used for the whole of the
operation. That includes mining, production and any
incidental work which arises from the needs of the
mining enterprise, it also includes maintenance and
construction work in the normally accepted sense. It is
clear that construction work is contemplated by the
Award because of both the nature of the definitions in
the Definitions clause and from the various allowances
which are contained in the clauses discussed above. It is
fair to say of those clauses that they compensate for the
same nature and character of disabilities which are
recognised and compensated for in other Awards
including both the Building Trades (Construction)
Award and the Metal Trades (General) Award.
The existence of subclause (5) of Clause 30.—Wages
providing for an all purpose disability allowance is
therefore not untoward given the character of the Award
in general. The type of payments which are made for the
various disabilities have been indicated above, some are
for individual incidents such as the payment of the callout allowance, others are paid on a weekly basis such as
for district allowance and service pay, some are paid on
an hourly basis for each hour worked and are not
compounded by overtime. However the allowances
prescribed in Clause 30 are distinguishable from the
allowances specified in the other clauses because the
payments to be made are described as being for all
purposes of the Award. In my analysis of the subclause
for interpretation I will make further reference to this
distinction later in these reasons.
I first intend to deal with a submission by Counsel for
the Respondent that there is ambiguity in the clause. I
have referred to the decision of Brinsden J. in Appeal
No. 3 of 1987 between Robe River Iron Associates,
Appellant and Amalgamated Metal Workers and Shipwrights Union of Western Australia and Others,
Respondents. It is clear from the dicta he specified that it
is necessary to consider the whole terms of the agreement
and should that expose an ambiguity then resort may be
made to extrinsic material. My analysis of the contents of
the Award, relevant parts of which I have highlighted
above, does not lead me to conclude there is any
ambiguity at all. It is not sufficient, as was argued by the
Respondent, that on one reading of the clause that it may
be confined to initial fabrication of buildings or that it
could have a wider meaning which could include the
extension of buildings and structures. The allegation of
ambiguity in such circumstances does not hold when the
provisions of the Award are looked at as a whole. On the
dicta which must be applied there is therefore no warrant
to look to extrinsic material or to trade custom or usage.
I now give my attention to the provisions of the
subclause to be interpreted. It is obvious that the key
word is construction. In the Shorter Oxford Dictionary
construction is defined as "the action of framing,
devising, or forming, by the putting together of parts;
erection, building; the art or science of constructing". In
construing the meaning of this definition I believe that it
is instructive to have regard to the decision of Dunphy J.
in No. 5 of 1946 between the Coastal and B.C.
Government Water, Sewerage and Drainage Employees'
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Industrial Union of Workers, Applicant and the Hon
Minister for Water Supply, Sewerage and Drainage,
Respondent (28 WAIG p. 98). In that case the Court of
Arbitration was asked a substantial question for interpretation of the phrase 'maintenance work' in relation to
water supply. In addressing that question the learned
Judge indicated that he had had recourse to similar
Awards in other States of the Commonwealth, but in
particular he had studied the judgments of a number of
English Courts where the meaning of the words
"maintenance" and "construction" have been
considered from time to time. The product of that
consideration is detailed in the Decision where reference
is made to the large number of English cases to which His
Honour referred. At the conclusion of what he described
as a minute consideration of the relevant authorities, the
learned Judge indicated that the line between construction and maintenance work could be fairly defined. In
my view, in drawing the definition he then made he had
reference to the ordinary meaning of the words
construction and maintenance and his decision can not
be regarded as only having specific reference to the water
supply industry. Even though the examples that he gives
to illustrate the definition he makes have reference to the
water supply industry, it is not surprising that he should
do so given the task confronting of the Court of
Arbitration at the time. For the purpose of this decision I
draw attention to an extract of his Reasons as follows:—
In general, maintenance work means the cleaning,
repairing, renewing or keeping of an already
established work in a state of efficiency; whereas,
broadly speaking, construction work is the making
or constructing of a new work altogether, or an
addition to an already established or existing work.
Granted, therefore that you have an existing work,
maintenance arises once you have to repair or renew
existing work . . . The governing factor is that the
original work through passage of time, or through
an accident, needs such repair or renewal. For
instance, if two-inch pipes become inefficient and
four-inch pipes are used to replace them, the work is
still maintenance work. If existing pipes are taken
up and treated by cementing or any other process
and replaced, again, this is maintenance work.
Again, if after original construction is complete, a
fault develops and pipes have to be taken up and
relaid, this is maintenance work. On the other hand,
if existing pipes are taken up, not because of
deterioration, damage or latent fault, but simply for
the sake of improving the water supply, or because
of a change of policy, and are replaced by larger
pipes or pipes of a different gauge or type, this
becomes construction work. If sound pipes are
taken up and relaid in a new place and not in
replacement of worn out or faulty pipes, the work is
construction work. If new pipes are laid from old
existing mains where no pipe line previously existed,
this again is construction work. (Supra.)
I believe that the distinctions drawn between construction and maintenance work in the abovementioned
decision are readily applicable to the Award of which the
subclause for interpretation is part. Clearly the Award
intends that there be both maintenance and construction
work. The Area and Scope clause indicates that there is
work incidental to the main operation of mining; that
work can be done by workers whose classifications are
set out in Clause 30.—Wages and whose scope of duties
are described in the Definitions clause of the Award. The
definitions in respect of tradesmen being not dissimilar to
those found in Awards which have the main purpose of
providing regulation for construction and maintenance
both in the metal trades and the building industry. It is a
matter of fact whether any particular work to be
undertaken on the Respondent's property under the
terms the Award is construction or maintenance and the
facts can easily be tested against the types of examples
which were set out by Dunphy J. in the decision referred
to above.
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The Respondent also gave attention in his submissions
to the meaning of the words 'all purpose' in the
subclause. He suggested that the appropriate meaning
was that the construction allowance was to be paid in
substitution for other allowances prescribed in the
Award. I have previously referred to the occurrence of
words all purpose in Clause 30.—Wages. It is clear that
the words are used in their normally accepted sense in
Awards issued by this Commission. That is the amounts
are included for the purposes of application of overtime
formula. The phrase means that, no more no less.
It follows from the above that the clause should be
applied to construction work, which is work involved in
the making or constructing of new works, be they either
building or civil engineering, or as an addition to
established or existing works. The clause would not cover
work which involves the repair or renewal of existing
works. The allowance is not paid in substitution for any
other allowance in the Award and whether or not the
allowance is applicable to a particular type of work
depends on analysis of the facts involved.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
File No. 76 of 1980/P
In the matter of the Industrial Relations Act,
1979 and in the matter of the Clerks (Credit and
Finance Establishments) Award No. 16 of 1952 and
in the matter of an order pursuant to section 47 of
the said Act:—
HAVING read and considered the documents relating to
this matter there being no party desiring to be heard in
opposition thereto, and upon being satisfied that the requirements of the abovementioned Act have been complied with, I, the undersigned, Chief Commissioner of
the Western Australian Industrial Relations Commission,
acting on my own motion in pursuance of the powers contained in section 47 of the abovementioned Act, do hereby
order and declare —
That from the date of this order Australian
Guarantee Corporation Limited be struck out of the
Schedule of Respondents to the Clerks (Credit and
Finance Establishments) Award No. 16 of 1952 and
ceases to be a party to that award.
Dated at Perth this 7th day of April, 1988.
[L.S.]

CANCELLATION OF
AWARDS/AG RE EME NTS/
RESPONDENTS —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 43.
In the matter of the Industrial Relations Act, 1979 and
In the matter of the cancellation of agreements under
section 43 of the said Act File No. 686 of 1977
AUSTRALASIAN SOCIETY OF ENGINEERS,
MOULDERS AND FOUNDRY WORKERS INDUSTRIAL UNION OF WORKERS, WESTERN
AUSTRALIAN BRANCH (EGG MARKETING
BOARD) AGREEMENT NO. 5 OF 1979.
CHIEF COMMISSIONER W.S. COLEMAN,
11th day of April, 1988.
Order.
WHEREAS the Commission, being of the opinion that
there was no employee to whom the following agreement,
as varied, applied, did give notice on the 24th day of
February, 1988 of its intention to make an Order cancelling such agreement, and whereas at the 11th day of April,
1988 there was no objection raised to the making of such
an Order; now therefore, I the undersigned Chief Commissioner of the Western Australian Industrial Relations
Commission, pursuant to the powers of the said Act
thereby enabling me, do hereby order that the following
agreement, as varied, be cancelled:—
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch (Egg Marketing Board)
Agreement No. 5 of 1979.
Dated at Perth this 11th day of April, 1988.
[L.S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.
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(Sgd.) W.S. COLEMAN,
Chief Commissioner.

NOTICES —
Award/Agreement matters —
Application No. A10 of 1988
APPLICATION FOR AN AWARD ENTITLED
"THE MAGNETIC TAPE MANUFACTURING
AWARD"
NOTICE is given that an application has been made to
the Commission by The Federated Miscellaneous
Workers' Union of Australia, Hospital, Service &
Miscellaneous Workers' Union of Australia, Hospital,
Service & Miscellaneous W.A. Branch; the Amalgamated
Metal Workers and Shipwrights Union of Western
Australia and the Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth under the
Industrial Relations Act 1979 for the above Award.
As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.
3.—Area and Scope.
This award shall apply throughout the State of Western
Australia to employees engaged in or in connection with
the manufacture of magnetic tape and video tape.
25.—Wages.
This classifications set out in this clause are:—
Process Worker
Machine Operator
Security Officer
Cleaner
Electrical Fitter
Electrical Installer
Electrician — Special Class
Electronics Tradesperson
Electrical Trades Assistant
Mechanical Fitter
Trades Assistant
Laboratory Assistant
A copy of the proposed Award may be inspected at
my office at 815 Hay Street, Perth.
REGISTRAR
5th day of May, 1988.

60481-6

Application No. 327 of 1988.
APPLICATION FOR VARIATION OF AWARD
ENTITLED "MENTAL HEALTH NURSES
AWARD No. 13 of 1947".
NOTICE is given that an application has been made to
the Commission by the West Australian Psychiatric
Nurses Association (Union of Workers) under the
Industrial Relations Act 1979 for a variation of the above
Award.
As far as relevant, those parts of the proposed
amendment which relate to area of operation or scope
are published hereunder.
1. Clause 4.—Area and Scope: Delete this clause and
insert in lieu:
4.—Area and Scope.
This Award shaE apply to:
(1) All Mental Health Nurses and Enrolled
Mental Health Nurses who are employed
in any Government Hospital, Mental
Ward, Home, Unit or Lodge for Mental
cases in Western Australia under the responsibility of the Minister for Health, and
(2) Any Mental Health Student Nurse or any
Enrolled Mental Health Student Nurse
including Post Basic Mental Health
Student Nurses and Post Basic Enrolled
Mental Health Student Nurses.
2. Clause 5.—Definitions: Delete this clause and insert
in lieu:—
5.—Definitions.
(1) "Mental Health Nurse" means a person
employed by the employer engaged in nursing,
caring and/or working with mentally ill patients and
who holds, or is in course of training for, a Mental
Health Nursing Certificate.
(2) "Administrative Nurse" means the person
who is appointed, subject to the provisions of the
Promotions Appeal Board Act, to be in charge of
any Ward or Wards containing mentally ill patients.
(3) "Evening Supervisor" or "Night Supervisor"
is a person who makes an inspection for the various
wards between the hours of 3.45 p.m. and 7.30 a.m.
and is the responsible person in charge, and who
performs all duties as set out by the employer.
(4) "Ward" means a collection of rooms set aside
for the accommodation of mentally ill patients, and
which contain the necessary requirements for the
care and supervision of such patients.
(5) "Enrolled Mental Health Nurse" means a
person employed by the employer engaged in
nursing, caring and/or working with mentaEy ill
patients and who holds, or is in course of training
for, an Enrolled Mental Health Nursing Certificate.
(6) Hostel, Lodge, Unit, Home means any
collection of rooms set aside for the accommodation
of Mentally 111 Patients and which contains the
necessary requirements for the care and supervision
of such patients.
A copy of the proposed amendment may be inspected
at my office at 815 Hay Street, Perth.
Registrar.
20th day of April 1988.

Application No. A9 of 1988.
APPLICATION FOR AN AWARD
ENTITLED MENTAL HEALTH NURSES
(PRIVATE HOSPITALS) AWARD.
NOTICE is given that an application has been made to
the Commission by the West Australian Psychiatric
Nurses Association (Union of Workers) under the
Industrial Relations Act 1979 for the above Award.
As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are published
hereunder.
4.—Area and Scope.
This Award shall apply to:
(1) All Mental Health Nurses and Enrolled
Mental Health Nurses who are employed
in any Private Hospital, Lodge, Hostel, C
Class Hospital, Nursing Home, Unit,
Mental Ward, or Home for the Mentally
Disabled in Western Australia.
5.—Definitions.
(1) "Mental Health Nurse" means a person
employed by the employer engaged in nursing,
caring and/or working with mentaEy ill patients and
who holds, a Mental Health Nursing Certificate.
(2) "Administrative Nurse" means the person
who is to be in charge of any Ward or Wards
containing mentaEy ill patients.
(3) "Evening Supervisor" or "Night Supervisor"
is a person who makes an inspection of the various
wards between the hours of 3.45 p.m. and 7.30 a.m.
and is the responsible person in charge, and who
performs all duties as set out by the employer.
(4) "Ward" means a collection of rooms set aside
for the accommodation of mentally ill patients, and
which contain the necessary requirements for the
care and supervision of such patients.
(5) "EnroEed Mental Health Nurse" means a
person employed by the employer engaged in
nursing, caring and/or working with mentaEy ill
patients and who holds, an EnroEed Mental Health
Nursing Certificate.
(6) Hostel, Lodge, Unit, Home means any
collection of rooms set aside for the accommodation
of Mentally 111 Patients and which contains the
necessary requirements for the care and supervision
of such patients.
A copy of the proposed amendment may be inspected
at my office at 815 Hay Street, Perth.
Registrar.
20th day of April 1988.

Application No. 321 of 1988.
APPLICATION FOR VARIATION OF AWARD
ENTITLED "TIN MINING INDUSTRY AWARD
No. 14 of 1971."
NOTICE is given that an application has been made to
the Commission by Greenbushes Ltd under the
Industrial Relations Act 1979 for a variation of the above
Award.
As far as relevant, those parts of the proposed
amendment which relate to area of operation or scope
are published hereunder.
1. Clause 1.—Title: Delete this clause and insert in
lieu:
1.—Title.
This award shall be known as the 'Tin and
Associated Minerals Mining & Processing Industry
Award'.
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2. Clause 4.—Scope: Delete this clause and insert in
lieu:
4.—Scope.
This award shall apply:—
(a) To the industry involving the mining and
processing of tin, tantalum, lithium and
kaolin and other associated minerals, as
conducted by the respondent company or
any associated company engaged in the
mining and processing of such minerals.
(b) to workers eligible for membership of the
union party to this award.
A copy of the proposed amendment may be inspected
at my office at 815 Hay Street, Perth.
18th day of April 1988.

Registrar.

SECTION 23 —
Applications dealt with—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 23.—Site Allowance Order.
United Construction Pty Ltd and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Others.
No. 269 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD 1978
ENGINE DRIVERS' (BUILDING AND STEEL)
CONSTRUCTION AWARD
METAL TRADES (GENERAL) AWARD 1965
ELECTRICAL CONTRACTING INDUSTRY
AWARD 1978.
Building Workers
Building Industry
COMMISSIONER G.L. FIELDING.
29th day of March 1988.
Allowances — site allowances — travelling allowance —
clothing allowance — New Allowance Principle —
agreement within the Principles — by consent —
Order issued.
(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as
edited by the Commissioner.)
Reasons for Decision.
THE COMMISSIONER: This is an application to
sanction an agreement reached between the various
unions working on the Kemerton construction site. That
agreement provides amongst other things for travel
allowances of various forms, a boot allowance, a site
allowance and the provision of the standard Tasmanian
bluey jacket in certain circumstances.
The matter first came before me by way of a conference late last week, at which the parties indicated that
prior to the conference being sought they had reached
agreement, albeit that the agreement was to be subject to
ratification of the Commission. For reasons expressed in
Master Builders' Association of Western Australia
(Union of Employers) Perth v. Building Trades
Association of Unions of Western Australia (Association
of Workers) (Application 252 of 1988 as yet unreported)
the process which they adopted was inappropriate.
Nothing further need be said of that in view of the earlier
proceedings which are now a matter of record. In the circumstances at my suggestion the present proceedings
were instituted.

The agreement arises in respect of construction work
which is being carried out in or near Australind in the
south west of the State. In reality it involves the construction of three separate industrial plants at what is
commonly known as "green fields" construction site.
The plants in question are an inorganic chemical plant, a
chlor/alkaline plant and an air separation plant, ah of
which are interrelated and interconnected, for the
ultimate purpose of producing metals from mineral
sands.
The works have been under way since the latter part of
last year and are schedule to finish early in July of this
year. There are some seven principal contractors engaged
on the project carrying out the various construction
trades. The workforce on the project is said to average
upwards of 400 personnel. In that context it is said to be
currently one of the largest construction projects in this
State, certainly it is said to be the second largest.
In December last year a claim was lodged by all the
unions with members working on the site for a site allowance and the other allowances of which mention has been
made earlier. Agreement on the matter was reached in
February of this year. Of course, before the agreement
can be sanctioned, it must satisfy the Commission's
Wage and Condition Fixing Principles as this
Commission has frequently indicated. Only today a Full
Bench of the Commission in Alcoa of Australia Ltd and
Electric Power and Transmission v. Amalgamated Metal
Worker and Shipwrights Union of Western Australia
and the Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth (Appeals 25 and 26
of 1988 as yet unreported) again made this clear. Plainly
it is not the case that simply because an agreement has
been reached it will be or ought to be endorsed. Still less it
is the case that with every construction site goes a site
allowance.
Mr Birman has rightly said that there are really two
aspects of the matter so far as this claim is concerned.
The first is that in relation to the site allowance already
provided for in the Building Trades (Construction)
Award, and further, in the Engine Drivers' (Building and
Steel Construction) Award. The test here is whether the
job is of such a nature as would attract a site allowance
in the terms of the now famous Commonwealth Sapri
Case (Print 1957) which governs the operation of such
site allowances. He has referred me to a number of construction projects in the south west, they being at the
Muja Power Station, the Wagerup and Worsley alumina
refinery sites, the rutile site at Capel and, perhaps most
significantly because it is the most recent, the Boddington gold mine project. All are in the same geographical
region where the present site works are being
undertaken. He says that that is ample indication that
these projects are of the kind which can properly attract
site allowances. With that I agree.
The next matter that needs to be addressed is whether
there are any disabilities being suffered at the site which
cannot be considered as being in the contemplation of
the wage rate prescribed by the relevant Awards. To the
extent that some of the Awards do not provide for a site
allowance, it is necessay to have regard to the Allowances
Principle, more particularly as it applies to new
allowances.
I have inspected the site and am satisfied that there are
disabilities which are deserving of a site allowance. There
is no doubt that the nature of the site being as it is a green
fields site, present difficulties with sand, dust and the
like. Indeed, I was told that the major source of work for
the first aid attendant, was the removal of foreign bodies
in eyes, the most common cause being sand. The site is
particularly open to the south-westerly and easterly
winds and I am satisfied that that does cause problems
which might not be expected on a normal building construction site. There is no doubt, too, that the maze of
internal roadworks and constant movement thereover
does create the difficulties of which all the parties have
spoken. In addition, the disabilities associated with this
site include the need to avoid the hazards associated with
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the trenches which are being dug at various places on the
site. I accept also that at least two of the three sites are
compact and congested to the point where work is not as
simple as it might be.
The site, as 1 mentioned, is clearly open to the elements
and everybody spoke of the problems associated with the
heat in the particularly hot summer that we have just
suffered and it seems are still suffering. I think in the
circumstances that is a matter to be taken into account. I
also accept that the site is in a somewhat remote location
so that employees suffer a disability in that respect. I
have some misgivings about the use of secondhand
timber for formwork. I also question whether the fact
that there is a short time budgeted for the site puts added
pressure on the various trades through congestion as the
parties claim. In addition, although I accept that the
amenities are somewhat removed from the workplace,
again I question whether that is really deserving of an
extra allowance. Likewise, though there may be some
difficulty or extra responsibility arising out of the
absence of lifts so that there is a need for more manual
handling than usual I would not have thought that a
matter of much moment.
Overall, I consider that in all the circumstances an
allowance of $1.55 per hour in lieu of all other disability
payments is a fair representation of the additional
burdens and responsibilities associated with this site.
Whilst each site has to be considered on its own merits,
given the disabilities considered in the other nearby sites
and the allowances approved by the Commission in
respect thereof, the assessment proposed by the parties
on this occasion is a reasonably accurate one considering
the site peculiarities.
As to the other matters in the agreement, I think I
should mention only the travelling allowances, which as
all the advocates have said, is in a fairly standard form.
They are designed to reimburse employees who have to
travel from distant parts to the site. The assessment of
the costs of travel is based broadly in the kilometreage
rate already provided in the awards governing the construction industry. In the circumstances, I do not
consider the formulae chosen as being unreasonable. In
the main, employees will receive the existing award
entitlements. It was suggested in the conference that only
five per cent of employees, or even less, would benefit
from the new provision which is in lieu, of course, of the
distant work provisions in the relevant awards. In the
totality of things and after some initial hesitation, I
accept that the proposed travelling allowances provide a
fair attempt at quantifying travel costs based largely once
pro rata adjustment of the existing allowance and
therefore fits within the Principles. There is, in addition,
as has now become standard for construction sites in the
south west of the State, a travelling allowance proposed
for employees to whom the relevant distant work
provisions apply to reimburse those returning home on
weekends. The mere fact that it is thought to be a
standard condition is not enough. The sum of $12.00
proposed by the parties accords with assessments made
by the Commission of the travelling costs incurred in
travelling between the metropolitan area and the south
west region, varied to take account of subsequent
movements in the consumer price index. In the
circumstances I am satisfied that it too is a fair, though
broad, attempt at fixing an allowance to reimburse those
employees who live away from home for costs of
returning home on weekends and therefore fits within the
Principles.
The boot allowance is self explanatory. Employees are
required to wear safety boots and concomitant with that
is an obligation to maintain them. The boot allowance
simply seeks to provide a means of reimbursing
individuals for the obligation to maintain the boots. The
Tasmanian bluey jacket is to be provided on an "as
needs" basis not on an automatic basis and, given the
circumstances, that is something which is not outside the
province of the Principles.

68 W.A.I.G.

In the circumstances 1 am prepared to issue an order
endorsing the agreement.
Appearances: Mr J. Birman on behalf of the
Applicants.
Mr R.W. Handmer on behalf of the Amalgamated
Metal Workers and Shipwrights Union of Western
Australia.
Mr L.J. Benfell on behalf of the other Respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 23.
United Construction Pty Ltd and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australian and Others.
No. 269 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD 1987
ENGINE DRIVERS' (BUILDING AND STEEL
CONSTRUCTION) AWARD No. 20 of 1973
METAL TRADES (GENERAL) AWARD 1966
ELECTRICAL CONTRACTING INDUSTRY
AWARD R22 of 1978.
Building Workers
Building Industry
COMMISSIONER G.L. FIELDING.
29th day of March 1988.
Order.
HAVING heard Mr J. Birman on behalf of the
Applicants, Mr R.W. Handmer on behalf of the
Amalgamated Metal Workers and Shipwrights Union of
Western Australia and Mr L.J. Benfell on behalf of the
other Respondents, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
1979, having satisfied itself that the terms of the General
Order of the Commission No. 1195 of 1986, dated 24
April 1987 have been complied with, and by consent,
doth hereby —
Make an Order known as the Building, Metal and
Electrical Trades (Kemerton) Construction Order in
terms of the document attached hereto with effect
from the commencement of construction work on
the site.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Building, Metal and
Electrical Trades (Kemerton) Construction Order and,
shall supplement the following awards:
Building Trades (Construction) Award 1987.
Engine Drivers' (Building and Steel Construction)
Award No. 20 of 1973.
Metal Trades (General) Award 1966.
Electrical Contracting Industry Award R22 of 1978.
2.—Term and Operation.
This Order shall apply to employees of the Respondents listed in the Schedule hereto whose employment is
governed by any of the abovementioned awards and who
are employed on the Kemerton Inorganic Chemical Plant
Construction Project, near Australind and shall remain
in force for the duration of construction work at that
site.
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3.—General Conditions of Employment.
Except as provided in this Order, the terms and conditions of each employee shall be as prescribed in the
award governing his employment provided however that
where the provisions of such award are inconsistent with
the provisions of this Order, the provisions of this Order
shall prevail.
4.—Boots and Boot Allowance.
(1) Each employee on commencing employment on
site shall be provided with one pair of safety boots free of
charge.
(2) Except for employees engaged under the provisions
of the Electrical Contracting Industry No. R22 of 1978
Award who receive payment in accordance with Clause
6.—Safety Footwear of that award, employees covered
by this Order shall be paid six cents per hour for each
hour worked for the maintenance of safety footwear.
5.—Bluey Jacket.
Any employee who has completed two weeks' employment on site prior to 6 April 1988, and continues to work
on site after 6 April 1988, or any employee who
completes two weeks' employment after 6 April 1988,
shall be supplied with one Tasmanian bluey jacket by his
employer. Should climatic conditions deteriorate then
consideration will be given to an earlier date.
6.—Travelling Allowance.
(1) The Travelling Allowances prescribed in subclause
(2) hereof shall be payable in lieu of the those provided in
— Clause 6 of Part II — Construction Work of
the Metal Trades (General) Award 1966.
— Clause 20 of the Electrical Contracting Award
1979 R22 of 1978.
— Clauses 12(A) and 12(B) of the Building Trades
(Construction) Award 1987.
— Clause 22 of the Engine Drivers' (Building and
Steel Construction) Award No. 20 of 1973.
(2) Each employee who is not provided with transport
by his employer to travel to and from the job shall be
entitled to the following travel allowance:—
(a) Employees residing up to 32 kilometres radial
distance from the Kemerton Construction
Project shall be paid as provided for in the
appropriate award.
(b) Employees other than provided for in
paragraph (a) hereof and who travels from a
point:
(i) Over 32 kilometres radial distance but
less than 50 kilometres from job site
$14.00 per day.
(ii) Over 50 kilometres raidal distance but
not less than 70 kilometres from job site
$20.00 per day.
(iii) Over 70 kilometres radial distance from
job site $24.65 per day.
(c)

(i) An employee shall not be entitled to the
allowance prescribed in paragraph (b)
hereof unless and until he submits a
written statement to his employer setting
out his place of residence and the
number of kilometres he is required to
travel from his home to the job by the
shortest possible route.
(ii) An employee who wilfully sets out an
incorrect distance in his written
statem;ent shall be deemed guilty of
wilful misconduct.
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7.—Weekend Travel.
In addition to the allowance payable for weekend
return travel in the distant work clause of the appropriate
award, an employee to whom that clause applies shall be
paid an additional amount of $12.00 on each occasion
upon which he returns home at weekend, but only if —
(1) he has completed three months' continuous
service with the employer;
(2) he is not required for work during the weekend;
(3) he returns to the job on the first working day
following the weekend; and
(4) the employer does not provide or offer to
provide suitable transport;
and such payment shall be deemed to compensate for a
periodical return home at the employer's expense.
8.—Site Allowance.
A site allowance of $1.55 for each hour worked to be
paid from the commencement of work on site in lieu of
all other entitlements in respect of disabilities
encountered on the site.

Schedule of Respondents.
United Constructions Pty Ltd
Ralph M. Lee
S.D.R. Constructions
Westside Welders
J.M. Best and Son
DeVaugh
World Services and Construction Pty Ltd

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 23.—Order for Site Allowance.
Master Builders' Association of Western Australia
(Union of Employers), Perth
and
Building Trades Association of Unions of
Western Australia (Association of Workers).
No. 252 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Building Workers
Building Industry
COMMISSIONER G.L. FIELDING.
24th day of March 1988.
Allowances — site allowance — for fumes and other disabilities — not processed through conference —
agreement reached prior to lodgement of application — by consent — order issued.
Reasons for Decision.
THE COMMISSIONER: The Applicant on behalf of
Leighton Contractors Pty Ltd, a building contractor
currently undertaking renovation and refurbishment
work at "Tyre House" in th central business district of
Perth, seeks ratification, as envisaged by Clause 8(16) of
the Building Trades (Construction) Award No. 14 of
1978, of an agreement reached between it and the
Respondent for the payment of a site allowance of $1.10
per hour.
Originally the Applicant applied to the Commission
for a compulsory conference pursuant to section 44 of
the Industrial Relations Act, seeking ratification of the
agreement. In my view that was an inappropriate
mechanism by which to procure such a ratification. The
Commission is empowered by subsection 44(8) to make
certain orders "(w)here at a conference" agreeement is
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reached in relation to an industrial matter. Such an order
is binding only on the parties who consent thereto. The
agreement in respect of which ratification is sought was
not reached at the conference in question but rather some
time before the conference was sought. In those circumstances the Commission does not have jurisdiction in
conference, to make an order of the kind envisaged by
the parties. That is the import of the decision in the
Attorney General for Western Australia v. Cockburn
Cement Ltd (1982) 62 WAIG 6, a decision of a Full
Bench of the Commission and therefore binding on the
Commission as presently constituted. In that case an
order made at a compulsory conference ratifying an
agreement for a 36 hour working week was struck down
because subsection 44(8) of the Industrial Relations Act
was held to have no application where, as was the case,
agreement had been reached prior to the application for a
conference and before the conference was held. There
are no relevant distinguishing features between the circumstances of that case, and those before the
Commission in Matter No. C138 of 1988, the precursor
to the present application.
Since 1982 the Industrial Relations Act has been
amended somewhat but not, in my view, so as to
derogate from the conclusion reached in the Cockburn
Cement Case (supra). In 1984 some of the powers
granted by subsection 44(8), particularly the power to
make or amend an award were removed. Earlier this year
the section was further amended by the Industrial
Relations Amendment Act (No. 4) 1987. Although
subsection 44(8) remains unaltered by subsections 44(6)
and 44(6a) the Commission was given wider powers to
make orders in conference including the power to amend
awards. However, the basic tenant of section 44 remains.
The new powers are couched in terms which suggest they
are to be used as an aid to dispute settling, somewhat
akin to the powers given by section 32.
The whole process envisaged by section 44 is
predicated on there being a dispute so that there is
something to confer about. The section is not intended to
be a vehicle for short cutting the Commission's other
processes. In my opinion the conclusion expressed by the
High Court in Reg. v. Gough; ex parte Key Meats Pty
Ltd (1981-82) 148 CLR 582 in respect to the Conciliation
and Arbitration Act 1904 (Cth), that a compulsory
conference ought not to be used for any purpose other
than as a vehicle in aid of dispute settling by the
conciliation process, is equally applicable to the
Industrial Relations Act. Here there was nothing to
conciliate over. The parties were in total agreement even
before the application was made for a conference. The
proper course in those circumstances was for the
Applicant to make application for an order ratifying the
agreement, rather than an application for a conference.
The parties were at pains to impress upon the
Commission that their agreement is "genuine" and
compared favourably with similar agreements previously
endorsed by this Commission. It is to be expected that all
agreements which come before the Commission for
ratification be they agreements for site allowances or
agreements in respect of any other industrial matter will
be genuine. That is, however, not the only test. The test is
whether the agreement complies with the Commission's
Wage and Condition Fixing Principles. In this case that
involves an enquiry as to whether there are any special
factors or disabilities peculiar to the Tyre House site
deserving of a site allowance. There is a reason to suspect
that many people connected with the industry are under
the impression that each and every construction site will
attract a site allowance. That cannot be. The Building
Trades (Construction) Award contemplates an
allowance "to compensate for all special factors and/or
disabililies on a project". In this context it is well to
remember that building work of this nature will to some
extent be dirty, noisy and uncomfortable. As was
explained by the Australian Conciliation and Arbitration
Commission in Sapri Construction Company Pty Ltd v.
Amalgamated Society of Carpenters and Joiners of
Australia (Print F 1957) it is only in respect of
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circumstances which were unforeseen at the time the
Award was made and which are special or pecular to the
particular site in question that an allowance of the kind in
question is called for.
Furthermore, it is not to be expected that simply
because agreement has been reached by or on behalf of a
contractor and the relevant union that it will be endorsed
by the Commission. On the contrary, the Commission is
duty bound to exercise its discretion against a backdrop
of its Wage and Condition Fixing Principles having
regard to the principles expounded in the Sapri Case
(supra). The Commission's obligations in this respect are
clearly outlined by the decision of a Full Bench in Master
Builders' Association of Western Australia (Union of
Employers) Perth v. Building Trades Association of
Unions of Western Australia (Association of Workers) v.
John Holland Constructions Pty Ltd (1987) 67 WAIG
1731. Moreover, in discharging its obligation in respect
of these matters, the Commission is enjoined to treat
each case on its own merits rather than on the basis of
some perceived standard or ''going rate".
This is a claim not to fix a site allowance, but to
sanction the allowance fixed by the parties. Having
inspected the premises in question I must confess that I
consider the matter to be borderline. After some
oscillation I am, however, prepared to endorse the
agreement on the basis that the allowance is to be
inclusive of the special allowance for fumes as well as the
other allowances specified by the parties. There seems to
be general acceptance that, save in the case of a few
employees on special occasions, there is unlikely to be
scope for any other disability payments.
The building is old and of a brick clad structure. It was
built as a service station and a small multi-storey carpark,
for which purpose it was used until recently. It is
irregularly shaped, somewhat like a triangle, and is
bounded on all sides by relatively busy streets. The work
now being undertaken is for the purpose of converting
the premises into an office block.
It has to be acknowledged that because of the shape
and location of the building the site has many of the least
desirable features of a building site so that building
operations will be difficult. Becuase the building is
bounded on all sides by relatively busy streets, ingress
and egress to the building site will be severely limited. It
will be awkward in some places to carry out the work
because of the nature of the site and of the building.
There will be an average of 25 employees on site each day
and I accept the assertion that there will at times be
congestion and overlapping of different tasks. These
problems will be exaggerated by reason of the fact that
demolition and construction work is to be carried out
contemporaneously. There is undoubtedly excessive
noise resulting from a break-up of parts of the concrete
floors, which is made worse by the confined space in
which this work is carried out. The cutting of existing
walls and their resurfacing will, because of the age and
construction of the building, produce dust, which I
suspect will be somewhat out of the ordinary.
Furthermore, the site is so compressed that the amenities
block is necessarily situated amidst building operations
rather than removed therefrom as is usual. On my
observation I very much doubt that problem with fumes
will be of the magnitude suggested by the parties.
However, removal of underground petrol tanks
previously used on conjunction with the petrol station on
the site will be more intricate than usual given the
confined space, exaggerated by the fact that the tanks are
not only situated underground but situated below the
upper storeys of the building.
In all the circumstances I am prepared to approve the
agreement subject to the conditions mentioned.
Appearances: Mr P.R. Davis on behalf of the
Applicant.
Mr M.J. Keogh on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 23.—Site Allowance Order.
Master Builders' Association of Western Australia
(Union of Employers) Perth
and
Building Trades Association of Unions of
Western Australia (Association of Workers).
No. 252 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Building Workers
Building Industry
COMMISSIONER G.L. FIELDING.
24th day of March 1988.
Order.
HAVING heard Mr P.R. Davis on behalf of the Applicant and Mr M.J. Keogh on behalf of the Respondent,
and after inspection of the premises at "Tyre House",
at the comer of Milligan and Wellington Streets,
Perth, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979
and in accordance with the provisions of Clause 8(16)
of the Building Trades (Constmction) Award No. 14
of 978, and by consent, doth hereby ratify an agreement between the parties to pay employees covered by
the Award and employed by the Applicant at "Tyre
House" an allowance of $1.10 to compensate for all
special factors and disabilities in connection with constmction work on the said site, such allowance to be inclusive of the special rates for dirty work, excessive
noise, fumes, secondhand timber, wet underfoot and
confined space prescribed in Clause 9(1) of the Award
effective from the commencement of work on the site.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 23.—Application for an Order
Concerning Retrospectivity.
Dampier Salt (Operations) Pty Limited
and
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
No. 771A of 1987.
SALT PRODUCTION AND PROCESSING —
DAMPIER SALT (OPERATIONS) PTY LIMITED
DAMPIER AND LAKE MacLEOD AWARD
No. A12 of 1985.
Various Tradesmen
Mining/Salt
COMMISSIONER J.F. GREGOR.
16th day of March 1988.
Retrospectivity — date of operation — Order for retrospectivity can only be granted from the date of filing
of application in the Registry.
Reasons for Decision.
THE COMMISSIONER: On 8 July 1987 the Commission as constituted conducted a conference between the
parties in Carnarvon in an attempt to resolve a dispute
between them that had led to industrial action at the
Company's operations at Lake MacLeod. The
conference discussed a number of issues and some
measure of agreement was reached. However, there was
still a dispute concerning the reinstatement of allowances
which were said to be the subject of a moratorium in
1983.

The Commission was advised that in 1983 the parties
had agreed, amongst other things, that to assist with the
on-going financial viability of the Company's operation,
a moratorium on increases in three allowances would
apply to at least 1986.
During 1986 there were negotiations between the
Company and its workforce for a new award. An
agreement was reached with the Australian Workers
Union for a new set of work conditions in which were
included restoration of the allowances. This agreement
came into effect on 2 July 1986. No agreement had been
reached with the Metal Trades Unions, the respondents
in this application, and the negotiations had been
discontinued. It became apparent during te conference
on 8 July that the question of the lifting of the
moratorium on the allowances was a deeply disputed
issue between the parties and as a result the Commission
recommended that they discuss the issue with the aim of
reaching some accommodation. In advising the parties to
have discussions their attention was drawn to the Wage
Principles and to the possibility that even if they reached
an agreement that it might not be capable of ratification
by a single Commissioner. Their attention was also
drawn to the Anomalies and Inequities provisions of the
Wage Principles.
Following that conference the matter was referred to
the Chief Commissioner for proceedings in accordance
with the Anomalies and Inequities Principle. Those
proceedings took place on 20 November 1987 and in due
course the matter was returned by the Chief
Commissioner to the Commission as constituted to be
determined in respect of travelling allowances under the
Allowances Principle and for the question of retrospectivity to be dealt with as a matter of fact.
The matter came on for hearing on 16 March 1988 and
at the commencement the parties advised the
Commission that they were not able to proceed with the
argument on the travelling allowance and, by consent,
that part of the dispute was set aside for later hearing.
They did, however, wish to deal with the question of
retrospective operation of the allowance.
Argument was put on the facts surrounding the
events that occurred in 1983. However, in view of the
submission by the company that the Commission is
proscribed by section 39 of the Industrial Relations Act
1979 from making an award which has retrospective
effect prior to the date on which the application leading
to the making of the award was lodged in the
Commission, it is necessary that the matters of merit be
set aside so that this submission can be examined.
In section 39(3) of the Act are the following
commands:
(3) The Commission may, by its award give retrospective effect to the whole or any part of the
award—
(a) If and to the extent that the parties to the
award so agree; or
(b) If, in the opinion of the Commission, there
are special circumstances which make it
fair and right to do so,
but in the case to which paragraph (b) applies, not
beyond the date upon which the application leading
to the making of the award was lodged in the
Commission.
The clear intention of this subsection is that the
Commission can only give retrospective effect to an
award if the parties agree to the date of operation except
that the Commission can award a date of operation not
beyond the date upon which the application leading to
the making of the award was filed in the Registry. It so
happens in this case there is no such agreement between
the parties, but they do not oppose that the Commission
make an Order to operate from 2 July 1987, which is the
date on which the application was filed.
There being no agreement for the Commission to give
a retrospective effect prior to the date of filing it is clear
that there is no power to make an award prior to 2 July

68 W.A.I.G.
1987 and as the Company indicates consent (see
transcript p. 38, evidence of Mr Long) it would be a
superfluous exercise to examine the merit of the matter
any further.
That being the case the Commission will issue an Order
which will vary the date of operation of Interim Order
No. 771 of 1987 so that it will have force and effect on
and from 2 July 1987.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 23.—Application for an Order
Concerning Retrospectivity.
Dampier Salt (Operations) Pty Limited
and
Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
No. 771A of 1987.
SALT PRODUCTION AND PROCESSING —
DAMPIER SALT (OPERATIONS) PTY LIMITED —
DAMPIER AND LAKE MacLEOD AWARD
No. A12 of 1985.
V arious T radesmen
Mining/Salt
COMMISSIONER J.F. GREGOR.
16th day of March 1988.

SECTION 29(b) —
Applications dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal.
Margaret Lorraine Anderson
and
Cassford Pty Ltd.
No. 1605 of 1987.
Caretaker
Holiday Village
COMMISSIONER J.A. NEGUS.
25th day of March 1988.
Order.
WHEREAS the applicant sought and was granted leave
to withdraw this claim, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act
1979, hereby orders —
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Order.
HAVING heard Mr G. McKenzie on behalf of the
applicant and Mr L. Benfell on behalf of the Electrical
Trades Union of Workers of Australia (Western
Australian Branch), Perth and Mr J. Calvert on behalf of
the Amalgamated Metal Workers and Shipwrights
Union of Western Australia, and by consent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the Order of the Commission in application
No. 771 of 1987 shall be and is hereby varied by
deleting 20 November 1987 as the date of operation
and substituting in lieu thereof 2 July 1987.

WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal.
Brian Keith Anderson
and
Cassford Pty Ltd.
No. 1604 of 1987.
Caretaker
Holiday Village

(Sgd.) J.F. GREGOR,
Commissioner.

COMMISSIONER J.A. NEGUS.
25th dayofMarch 1988.

[L.S.]

Order.
WHEREAS the applicant sought and was granted leave
to withdraw this claim, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act
1979, hereby orders —
That the application be withdrawn by leave.

[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Breach of Contract.
Mark Bercove
and
Vital Health and Leisure Centre.
No. 159 of 1988.
Health Consultant
Health and Fitness Club
COMMISSIONER J.A. NEGUS.
11th day of April 1988.
Order.
WHEREAS the applicant sought and was granted leave
to withdraw this claim, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act
1979, hereby orders —
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal.
John Andrew Birgers
and
Hungry Jacks (Inc).
No. 160 of 1988.
Cleaner
Fast Food Retailer
COMMISSIONER J.A. NEGUS.
22nd day of April 1988.
Order.
WHEREAS the Applicant sought and was granted leave
to withdraw this claim, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act
1979, hereby orders —
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J. A. NEGJJS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b)(ii).—Contractual Entitlements.
Nicole Clegg
and
Brenda's Beauty Clinic.
No. 1422 of 1987.
Beautician
Hairdressing and Beauty Industry
COMMISSIONER R.N. GEORGE.
22nd day of March 1988.
Termination of employment — contract of employment
determined by reference to Ladies Hairdressing
Award — claim for payment in lieu of notice not
substantiated — application dismissed.
Reasons for Decision.
Given extemporaneously at the conclusion of the
hearing and as edited by the Commissioner.
THE COMMISSIONER: This application is brought
before the Commission under section 29(b)(ii) of the
Industrial Relations Act 1979 seeking an order for the
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payment of two weeks' pay in lieu of notice on
termination. This section limits an employee to a claim
"that he has not been allowed by his employer a benefit,
not being a benefit under an award or order, to which he
is entitled under his contract of service".
The facts as I have recorded them from the evidence of
each of the parties are that the employment of Miss Clegg
commenced on 29 July 1987 and terminated on
Saturday, 29 August 1987. On the day on which the
services of Miss Clegg were terminated she was late for
work and telephoned to advise the employer that was the
case. Although then advised by the employer that she
need not come in that day, she attended at work because
of her commitment to the job.
The evidence of Miss Clegg is that on 29 August 1987
she commenced work at about 9.15 a.m., whereas the
evidence of Mrs Gohrt is that she commenced work at
about 10.00 a.m. and shortly thereafter had a short break
for breakfast at a nearby cafe.
It was also confirmed in evidence by both parties that
the Saturday was being worked in lieu of the previous
Wednesday which the applicant had taken off with
permission.
At or about noon of that day, after Miss Clegg had
performed her normal duties and assisted with a client,
there were private discussions between her and Mrs
Gohrt in one of the cubicles where it is said Mrs Gohrt
told Miss Clegg that she had to give her notice and
referred to some issues which had been discussed by them
previously and which had resulted in Mrs Gohrt advising
Miss Clegg that she would be on a one month trial.
There was conflict in the evidence as to what the period
of notice was and on what basis the notice was given.
Miss Clegg, for her part, says that the notice was to be for
a period of two weeks and that she was not required to
work for that period. Mrs Gohrt, for her part, gave
evidence that the period of notice was for one week but it
was not made clear, because of the circumstances of the
discussion, as to whether Miss Clegg should attend for
work during that week or not. Mrs Gohrt says that she
assumed that the giving of one week's notice
automatically implied that the applicant would attend
for work during that period.
The evidence further indicates that following the
discussion the applicant made two telephone calls and
left the premises some time between 12.30 p.m. and 1.00
p.m. There was a difference of opinion as to what the
actual time was, but the departure was within half an
hour of the normal finishing time for that day and to the
extent that there is a difference of opinion, it is
immaterial.
It is now necessary to determine what the contract of
employment was, particularly in relation to notice to be
given on termination.
During the proceedings Miss Clegg made available to
the Commission a schedule to an agreement under the
Job Start Scheme run by the Commonwealth Employment Service. That schedule records that the job title for
the position was beauty therapist. The rate of pay was
$139.25 per week and the hours of work were to be 40 per
week.
The title of the award/legislation relevant to the
general conditions under which the applicant was to have
worked, is the Hairdressers Award. The full title of that
award is the Ladies Hairdressers Award No. 30 of 1962.
The award provides for the giving of one week's notice
by either party.
That brings me now to my decision and the reasons for
it.
The difficulty in this matter is that there is conflict in
the evidence between the parties. I am therefore required
to assess which of the evidence is the more credible and
that is where the difficulty lies. I find on balance that the
evidence of Mrs Gohrt is the more credible only because
what she said bears a direct relationship to what could be
said to be the contract of employment and given that the
total period of employment was about one month, not

counting a period prior to the official date of th
commencement of the contract of service when Miss
Clegg said she did some work for the respondent, Mrs
Gohrt, 1 find it unlikely that a person terminating
somebody's services in these circumstances, for whatever
reason, would be prepared to pay two weeks' pay in lieu
of notice when one week was all that was required.
I further find that Miss Clegg was genuine in her
understanding of what the position was, even though
that understanding may have been ill-founded.
However, despite the fact that the position in respect of
notice may have been unclear, Miss Clegg was not
entitled to draw a conclusion that she should not have to
work out the period of notice given. As she did not work
there can be no entitlement to payment.
For these reasons the application is dismissed.
Appearances: The Applicant on her own behalf.
Mrs M. Gohrt on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b)(ii).—Contractual Entitlements.
Nicole Clegg
and
Brenda's Beauty Clinic.
No. 1422 of 1987.
Beautician
Hairdressing and Beauty Industry
COMMISSIONER R.N. GEORGE.
22nd day of March 1988.
Order.
HAVING heard the applicant on her own behalf and Mrs
M. Gohrt on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Claim for Unfair Dismissal.
Dominic Danny Gemelli
and
Transfield Pty Ltd.
No. 1445 of 1987.
Assistant Pay Clerk
Clerical
COMMISSIONER S.A. KENNEDY.
21 st day of April 1988.
Reasons for Decision.
THE COMMISSIONER: This application was filed
pursuant to section 29(b) of the Industrial Relations Act
1979. By it Mr Dominic Gemelli claims that he was
unfairly dismissed by the respondent from the position
of Assistant Pay Clerk on 29 October 1987 and he sought
an order for compensation. The claim was filed on 2
November 1987. In its answers filed on 13 November
1987, the respondent denies that there was any dismissal
and opposes the claim.
A conference on the matter was convened pursuant to
section 32 of the Act by the Commissioner as constituted.
It took place on 16 December 1987. At that conference
the applicant informed the Commission that he wished to
pursue an order for reinstatement in lieu of the claim for
compensation as filed. The respondent was informed of
this by the Commission and was also told that leave to so

amend the claim as filed would be granted. There being
no settlement of the matter at the conference or subsequently, it was listed for hearing on 5 February 1988.
By way of letter dated 21 Janaury 1988 the respondent
sought a postponement of the hearing until April because
of the inability on medical grounds of its principal
witness, Mr G. Cianfagna, to attend any such hearing in
February or March. Mr Gemelli opposed any postponement. The parties were heard on this request on 5
February 1988. Documentation as to Mr Cianfagna's
medical situation was produced. The Commission
acceded to the respondent's request. The matter was
adjourned to a date to be fixed and was subsequently
heard on 24 March 1988.
The respondent is in the business of metal fabrication
and construction. The applicant was employed in its
head office in Western Australia as assistant to the
paymaster, Mr Guisseppe Cianfagna. He commenced
that employment in January 1987. A letter of appointment received by the applicant from the respondent after
he completed an agreed probationary period, included a
term that his hours of work would be from 7.30 a.m. to
4.30 p.m. (or longer as necessary) for the well being of
the job.
Mr Gemelli gave evidence which is summarised in the
following. In the course of his employment he was
required to work overtime, for which time he was not
paid; that he queried this situation three or four times
with Mr Cianfagna and, in particular, in the week of the
termination of th contract when he told Mr Cianfagna
that he had received advice that he was entitled to be paid
for overtime worked pursuant to award conditions; that
he was told by Mr Cianfagna that in the event that he
received payment for overtime then his contract would
be redrawn to reflect other award conditions, which
avenue Mr Gemelli rejected; that subsequently that same
day Mr Cianfagna approached him, commented that he
did not look happy and paid him all his entitlements, two
weeks' wages in lieu of notice and a further sum
equivalent to his claim for overtime, this constituting a
dismissal.
The applicant submitted that in all the circumstances
his dismissal was unfair.
The respondent's case is largely founded on its claim
that there was no dismissal and it is this question which
must be decided first. The only witness for the
respondent was Mr Cianfagna. In his evidence Mr
Gemelli was adamant that he did not give notice of
termination of the contract but was dismissed. In his
evidence Mr Cianfagna was adamant that Mr Gemelli
gave notice, that this notice of resignation was accepted
but that, later that day, when it was apparent that Mr
Gemelli was unhappy, the respondent paid out that
notice period rather than have him continue in its
operations in that state.
I have concluded that the evidence of both Mr
Cianfagna and Mr Gemelli establish that as a
consequence of Mr Gemelli's claim for overtime
payments, Mr Gemelli was confronted with the choice of
foregoing his claim and continuing in his position on the
terms identified by the respondent or accepting
variations to the contract of employment so that the
terms were as prescribed in the award Mr Gemelli was
claiming established an entitlement to overtime
payments. He rejected both options. What evidence is
available suggests that Mr Gemelli's employment
contract was indeed liable to the terms of the Clerks
(Social, General and Professional Services) Award No.
14 of 1972 as amended, which award contains provision
for payment for overtime worked. It follows that by
starting the options described in the foregoing as the only
options available to the applicant so far as the
respondent was concerned, the respondent was in effect
repudiating a term of the contract of employment which
existed in law between Mr Gemelli and it, and offering
either a variation to the terms or a new contract. This
offer was rejected. The employer's position remained
unchanged. Its actions thereby amounted to a
constructive dismissal of Mr Gemelli.
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The question of unfairness may be shortly dealt with.
There is no evidence that Mr Gemelli's dismissal was for
other than pursuing of a claim for overtime payments. It
appears that was an entitlement in law pursuant to his
contract of employment. There is nothing in the manner
of that pursuance which establishes it as inappropriate or
reprehensible. Having regard for all before me I have
concluded that in the circumstances of this matter the
dismissal was unfair.
It remains to consider what remedy, if any, is
appropriate. It was submitted on behalf of the
respondent that the doctrine of estoppel should apply so
far as the applicant's claim of relief was concerned
because of the claim as filed; and that, in any event, there
were no positions available for him to fill and the
respondent should not be forced into arrangements as a
result of an Order from this Commission which would
result in it being overstaffed and operating inefficiently.
The claim of estoppel is dealt with first. The fact is that
at the time the claim was filed the law as it then stood
allowed of an Order for compensation in the event of a
finding of unfair dismissal. The fact is that at the time of
the conference in this matter it did not, the decision of
the Industrial Appeals Court in the Pepler Case (68
WAIG 1,1) having issued two days earlier. The applicant
demonstrated at the conference that he was unaware of
the decision. It is not unusual to grant leave to amend
schedules as filed with applications; or indeed to amend
answers and I saw no compelling reason in this instance
why leave should not be granted to the applicant to
amend his claim in the terms requested. And, in any
event, the question of whether or not reinstatement is the
appropriate course in the event of a finding of unfair
dismissal is a matter for consideration of the
Commission in the light of the evidence in a particular
matter. It is quite clear that this consideration is not
limited by or simply predicated on the form of relief
sought by an applicant. The doctrine of estoppel has no
substance in this matter.
Nor do I accept that the onus of establishing the
conditions necessary for the efficacy of an Order for reemployment rests with the applicant as the respondent
claims. In a jurisdiction where in the event of a finding of
unfair dismissal an order for re-employment has been
long regarded as the natural corollary unless the
circumstances warrant otherwise, the onus of establishing those circumstances rests with that party who is so
claiming. In this instance it is the employer.
It is a fact that the respondent was aware on 16
December 1987 that the applicant was seeking an order
for reinstatement. There is no evidence that his position
was filled in the period between from his dismissal to this
date and I am not convinced that the respondent has
established circumstances which would warrant any
preclusion of relief in the form of an order for reemployment exist now.
But that is not to say that that is the end of it. Mr
Gemelli's attitude warranted consideration. In the
proceedings the applicant made a number of general,
negative statements about the respondent's method of
operation, but produced no supporting evidence. He also
made statements about entitlements and award
conditions which only demonstrated ignorance.
Righteous statements were made by him about
"standards" in employment which were somehow,
perhaps miraculously, bestowed on all employees in the
community through no fault of their own. He treated the
respondent's claim that he was paid a wage over and
above the minimum rate prescribed by the said Award
with some derison, yet I have concluded that in all
probability the respondent's claim is fact. He effectively
stated that only an idiot would work for the level of
remuneration that applied in the job from which he was
dismissed, yet he is seeking an order for re-employment.
These are all facts I have weighed up in considering the
efficacy of an order for re-employment. Nevertheless I
have concluded that, on balance, this matter should be
determined by way of such an order.
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In considering whether the order should include
provision for payment of a sum equivalent to the wages
Mr Gemelli would have received had he not been
dismissed I have had regard for all before me, including
that there is little before me which establishes what
efforts Mr Gemelli has made to mitigate the loss of
employment. The order will include provision for
payment of a sum equivalent to four weeks' wages.
Subject to any speaking to the minutes required, an
Order in the terms of the foregoing will now issue.
Appearances: Mr D. Gemelli appeared on his own
behalf.
Mr P. J. Cooke appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Claim for Unfair Dismissal.
Dominic Danny Gemelli
and
Transfield Pty Ltd.
No. 1445 of 1987.
Assistant Pay Clerk
Clerical
COMMISSIONER S.A. KENNEDY.
4th day of May 1988
Order.
HAVING heard Mr D. Gemelli on his own behalf and
Mr P. Cooke on behalf of the Respondent, I the undersigned, pursuant to the powers conferred by the
Industrial Relations Act 1979 do hereby order —
1. That Transfield Pty Ltd offer re-employment
to Mr Dominic Gemelli on the same terms and
conditions and in the position he occupied
immediately prior to his unfair dismissal on 29th day
of October 1987 or an equivalent clerical position
within 28 days of the date of this order.
2. That the Respondent pay to Mr Dominic
Gemelli a sum equivalent to four weeks' wages
within 28 days of this Order.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Contractual Benefits
Robert William Gillespie
and
Reginald Fox trading as Foxes' Small Engine World.
No. 92 of 1986.
Mechanical Fitter
Metal
COMMISSIONER G.J. MARTIN.
15 th day of April 1988.
Order.
WHEREAS the applicant today informed me that he
does not wish to proceed with this application, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the application be withdrawn by leave.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Contractual Benefits
Therese Gillier
and
W.B.Horner trading as Agridome
Tourist Complex.
No. 955 of 1987.
Chef
Catering
COMMISSIONER G.J. MARTIN.
18th day of April 1988.
Order.
HAVING heard the applicant on her own behalf and the
respondent on his own behalf, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the application be dismissed for want of
jurisdictioan.
[L.S.]

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Claim for Contractual Entitlements.
Glen L. Loudon
and
Salisbury Heights Pty Ltd trading as
Review Video Wholesalers.
No. 1219 of 1987.
COMMISSIONER S.A. KENNEDY.
14th day of April 1988.
Order.
HAVING heard Mr R. Cullen (of Counsel) on behalf of
the Applicant and Mr K. Wickham on behalf of the
Respondent, I, the undersigned pursuant to the powers
conferred by the Industrial Relations Act 1979, and by
consent, do hereby order —
That the Respondent pay to the Applicant the
sum of $1 260 within 28 days from the 12th day of
April 1988 in full and final settlement of this matter.

(Sgd.) G.J. MARTIN,
Commissioner.
[L.S.]

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Contractual Entitlements.
James William Jenkinson
and
Decorative Glass Products Pty Ltd.
No. 84 of 1988.
General Manager
Glass Manufacture
COMMISSIONER J.F. GREGOR.
29th day of March 1988.
Order.
HAVING heard the Applicant on his own behalf and Mr
K. Dundo (of Counsel) on behalf of the Respondent, and
the Respondent having offered an ex gratia payment in
settlement, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
and by consent, hereby orders —
That the Respondent pay to the Applicant, within
seven days of the date herein, the sum of $1 000 in
full and final settlement of this matter.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.
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(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Contractual Entitlements Claim.
Michael Marissen
and
Western Australian Greyhound Racing Association.
No. 16 of 1988.
Chef
Entertainment Industry
COMMISSIONER S.A. KENNEDY.
7th day of April 1988.
Order.
WHEREAS the applicant today sought and was granted
leave by the Commission to withdraw the application,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the application be withdrawn by leave.

[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 — Claim for Unfair Dismissal and
Contractual Benefits
Stephen Marshall
and
Dial-A-Dino's
No. 1589 or 1987.
Area Manager
Fast Foods
COMMISSIONER J.A. NEGUS
17th day of March 1988
Unfair dismissal— seeking four weeks pay in lieu of
notice — claim of abandonment of employment —
application dismissed — order issued
Reasons for decision.
THE COMMISSIONER: By this application pursuant to
section 29 of the Industrial Relations Act 1979, Mr S.
Marshall claims that he was unfairly dismissed from his
employment by the Respondent company on 23
November 1987. He does not seek reinstatement or
compensation for losses sustained but he asks for a
payment of four weeks' salary in lieu of notice, an
amount he alleges he is entitled to receive under the terms
of his contract of employment.
The Respondent company rejects the claim on the
basis that the Applicant was not in fact dismissed from
his employment. The Respondent was in need of his
services and was in the process of counselling him as to a
more productive channelling of his remarkable energy
and enthusiasm when he walked away from the interviewin the face of a clear instruction that he would be seen to
be abandoning his employment if he took that action.
I heard the submissions of the parties on 10 March
1988 and reserved my decision. The Applicant presented
his own case and adduced evidence from two persons
who might be best described as character witnesses.
Pastor Graeme Royce McGuire of the South Perth
Church of God had been involved with the Applicant in
business dealings and in matters of religion. Mr Laurence
Gordon had formerly been a fellow employee of the
Respondent and was currently a franchisee. Both
witnesses attest to the applicant's honesty and ability but
their evidence had no bearing on the issues involved in
the dispute other than to perhaps suggest that I should
prefer the Applicant's evidence to that of the witnesses
called by the Respondent.
On that matter I should state at this point that I found
now grounds to doubt the credibility of any of the
witnesses involved in the hearing. It is quite clear that a
bitter dispute has developed between the parties and
much of the evidence which they attempted to place
before me provided background information as to the
reasons for their mutual ill-feeling. It was of little
relevance to my task, which is to determine whether the
Applicant was dismissed or abandonded his employment.
The answer to that question is buried in the details of a
conversation, or more correctly a confrontation, which
occurred between the Applicant and Mr Bryan Wright on
23 November. Mr Wright, the Operations Manager of
the Respondent company, appeared for the company
and gave evidence. He adduced evidence also from Mr
Michael McCabe, the Managing Director.
Both of the Respondent's witnesses attested to Mr
Marshall's habit of becoming agitated when under stress
and they related a previous incident when he had
threatened to resign from his job and they had spent
considerable time in persuading him to stay on. The
point of that information was that they had no desire to
terminate his employment on 23 November because they
were in dire need of his services.
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The interview with Mr Wright was to have been a
rationalisation process wherein Mr Marshall was
counselled and directed as to how he was required to
perform his duties and divide his time among divers
responsibilities. It seems that he had become agitated and
upset, refusing to discuss the matters raised and
apparently resenting any form of direction or interference with his autonomy. When he proposed to terminate
the interview abruptly, Mr Wright made it clear that he
should sit down and talk the problems through; if he
walk out, that would be taken as his resignation. Mr
Marshall walked out. Later in the day he sought to
remedy the situation but his fresh overtures were
rebuffed.
Mr McCabe's office was close by; he overheard the
louder parts of the exchange and his version tallied with
that of Mr Wright.
Mr Marshall was unable to be precise in his recall of
the words spoken. He had the impression that Mr Wright
had threatened him with dismissal quite early in the interview.
Mr Marshall admitted to suffering from a hearing
inpediment and to being in the habit of 'talking a lot with
his hands'. From my observations during the proceedings I have formed the view that the balance of
probability lies with the version of events as presented by
Mr Wright being the more likely to be accurate.
I find that Mr Marshall did indeed abandon his
employment thus forfeiting any right to a payment of
money in lieu of notice. He could, at the time, have
exercised his contractual right to remain employed for a
further month but he did not pursue that course. This
application will be determined by an order for dismissal.
Appearances: Mr S. Marshall appeared on his own
behalf.
Mr B. Wright appeared on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29.
Stephen Marshall
and
Dial-A-Dino's
No. 1589 of 1987
Area manager
Fast foods
COMMISSIONER J.A. NEGUS
17th day of March 1988
Order.
HAVING heard the Applicant on his own behalf and Mr
Wright on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 and by consent hereby
orders —
That the application be dismissed.
(Sgd.) J.A. NEGUS,
[L.S.]
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b)(i).—Unfair Dismissal.
Kenneth Michael Neal
and
L.S. Public Shelf Co (No. 10) Ltd.
No. 1535 of 1987.
Consultant
Carbon Products Technology
COMMISSIONER R.N. GEORGE.
21st day of April 1988.
Termination of employment — claim of unfair dismissal
— employer/employee relationship not established
— application dismissed for want of jurisdiction.
Reasons for Decision.
THE COMMISSIONER: This application is brought by
Mr K.M. Neal pursuant to section 29(b)(i) of the
Industrial Relations Act 1979, claiming reinstatement
and compensation pursuant to wrongful and unfair
dismissal.
Mr Edwards for the Respondent Company, L.S.
Public Shelf Co (No. 10) Ltd, opposed the application on
three grounds. Firstly it was said that jurisdiction was not
conceded and that at no material time did the necessary
contract of employment subsist between the parties.
Secondly it was sait that if that be wrong, the respondent
made an economic decision that it could no longer afford
to employ a consultant who was not producing the
desired results. Finally it was submitted that following
the decision of the Industrial Appeal Court in what is
known as the "Pepler Case" (68 WAIG 11) an award of
compensation cannot be made in the absence of an
award for re-employment and re-employment, in the
light of the behaviour of the Applicant, would be grossly
inappropriate.
Under an Agreement for Sale made on 23 August
1985, the Respondent Company, a public company
incorporated in the State of Western Australia, entered
into an agreement to acquire rights vested in Auscarbon
Pty Ltd to technology and processes concerning the
carbonisation of organic matter and various applications
thereof. Auscarbon Pty Ltd is described as a company
incorporated in the State of Western Australia in which
Mr Neal and two others, Mr Franklin (now deceased)
and Mr Millard, each held a one-third interest. In
accordance with the terms of Clause 3 of the Agreement,
the Respondent Company contracted, inter alia, to "(d)
Employ Millard, Neal and Franklin on normal
commerical salary package levels in accordance with
industry levels, with service agreements".
It was as a result of these events that Mr Neal was
engaged by the Respondent Company on 25 November
1985 under conditions set out on a letter to Mr Neal dated
6 November 1985. For convenience, that much of the
letter as is relevant is set out below:
We have appointed you to act on our behalf as a
Consultant to further the establishment of a Public
Listed Company to produce and market Carbon
products.
It is hereby agreed that you will be continually
employed by us until such time as our company
becomes Public Listed or otherwise and when as per
the agreement between Auscarbon Pty Ltd and L.S.
Public Shelf Co (No. 10) Ltd becomes effective and
whereas commercial and service agreements are then
applicable to you.
The Conditions of Employment are as follows:
(1) The commencement date of employment
is from 25 November 1985.
(2) You will be paid a weekly remuneration of
$350 in advance.
(3) All out of pocket expenses related to the
Auscarbon business will be paid, ie tele-
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phone calls, telegrams, telex application
fee — receipts to be supplied by you.
(4) A Motor Vehicle Allowance of 30 cents per
kilometre will be paid (business only).
(5) All other expenses related to business,
telephone caUs, accommodation, air, rail,
transport and meals away from home will
all be reimbursed by us.
The above expenses will be paid by us weekly on
submission of an expense sheet and log book.
It is common ground between the parties that the letter
of 6 November 1985 established an arrangement in
respect of Mr Neal which provided for his engagement
under the terms set out therein until such time as L.S.
Public Shelf Co (No. 10) Ltd is listed on the Stock
Exchange within Australia or otherwise and when the
Agreement between that company and Auscarbon Pty
Ltd becomes effective. Subclause (d) of Clause (3) of the
Agreement referred to above would then have effect.
In most other respects the evidence was remarkably
conflicting. Neither Mr Neal nor Mr Fenner presented as
totally credible witnesses and in the absence of any
corroborative evidence, the Commission was left with
the task of distinguishing the evidence to be preferred.
Before dealing with the fairness or otherwise of the
termination of Mr Neal's services, it is first necessary to
consider the question of the Commission's jurisdiction
to determine that matter.
The right of a person to bring a matter to the
Commission under section 29(b)(i) of the Industrial
Relations Act 1979 and the Commission's jurisdiction to
enquire into and deal with any "industrial matter", as
defined, is dependent upon the existence of an employer/
employee relationship. Mr Edwards for the Respondent
Company submitted that the proper approach to determining this question is to look at a whole range of indicia
and then make a judgment as to how the relationship
between the parties can be characterised. Mr Edwards
drew support for this proposition from the decision of
the Western Australian Appeal Court in Transport
Workers' Union of Australia (WA) Branch v. Readymix
Group (WA) and others (61 WAIG 1705). Mr Edwards
went on to establish by reference to CCH Law Reporter,
paragraph 1-857, that of the range of indicia to be
considered, the control test is the predominent and most
persuasive. In particular, he referred to the following
except from the judgment of His Honour, Peter Gray J.,
of the Federal Court, in Commisioner of Payroll Tax
(Vic) v. Mary Kay Cosmetics Pty Ltd (1982) VR 871.
As with most cases in this area of the law there is a
good deal which can be said on each side of the
argument. A court is usually faced with a large
collection of relevant facts and circumstances, some
pointing this way and some the other. The resolution of the problem usually comes down to a very
subjective matter of individual impression. It all
depends upon where the emphasis is laid.
In cases of this sort the court is usually referred to
a number of decided cases dealing with facts similar
to but not identical with the subject case. This
appeal was no exception although counsel showed
commendable restraint and selectivity in this regard.
Courts have, over the years, endeavoured to lay
down principles which may be capable of general
application. Because of the infinite variety of
relationships in commercial situations it is rare to
find a case which can be easily resolved by the
application of a principle to the established facts.
The one principle which is clearly established is
that the degree of control exercised by one person
over another is always a relevant consideration in
determining whether a contract of service exists
between them.
Whilst the control test is undoubtedly very important,
varying social and economic circumstances and the
difficulty arising from the inability to identify and rely
upon precise guidelines in this area, require that a range
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of tests be applied. In Shaw V J. & W. Henderson Ltd
1946 S.C. 24 (H.L.) Lord Thankerton (with whom Lords
Macmillan, Wright, Simonds and Uthwatt concurred)
stated the law in the following terms:
... let me recapitulate the four indicia of a
contract of service, ... (a) the master's power of
selection of his servant; (b) the payment of wages or
other remuneration; (c) the master's right to control
the method of doing the work; and (d) the master's
right of suspension or dismissal ... a contract of
service may still exist if some of these elements are
absent altogether, or present only in an unusual
form, and ... the principal requirement of a
contract of service is the right of the master in some
reasonable sense to control the method of doing the
work, and . . . this factor of superintendent and
control has frequently been treated as critical and
decisive of the legal quality of the relationship.
In the context of what was said earlier about the
credibility of the witnesses in this matter, I have
examined all of the material presented and find the facts,
insofar as they relate to the intentions of the parties, to be
as follows:
1. The nature of Mr Neal's relationship with the
Respondent Company is or has been at various
times described by both parties as that of
consultant.
2. The contract was intended to continue until
such time as the Agreement between
Auscarbon and L.S. Public Shelf Co (No. 10)
Ltd became effective, at which point the agreement provides for the employment of Mr Neal
"on normal commercial salary package levels,
in accordance with industry levels, with service
agreements".
3. The purpose of the contract was to further the
establishment of a public listed company to
produce and market carbon products.
4. Mr Neal was expected to report weekly on his
activities (although it was said in evidence by
the witness for the Respondent Company that
this did not always occur) and in addition he
was asked from time to time to provide
feasibility reports, reports on specific
technologies and reports on findings through
his consultancy.
5. Apart from the requests from time to time to
provide specific reports, Mr Neal was not
directed as to the work he was required to
perform and was not directed as to the manner
in which the work was to be carried out.
6. In establishing the contract, no discussions
took place and no arrangements were entered
into concerning —
6.1 Holidays.
6.2 Hours of Work.
6.3 Days of Work.
6.4 Control.
6.5 Workers' Compensation.
6.6 Style or Title.
6.7 Superannuation.
7. Mr Neal was responsible for his own Taxation.
8. Payment was made weekly at the rate of $350
per week on commencement, increasing later to
$450 per week.
9. Business and motor vehicle expenses were to be
met weekly on the submission of expense sheets
and log books. The payment of motor vehicle
expenses were later replaced by an agreement to
the purchase of a secondhand vehicle on which
the monthly hire purchase instalments of $335
paid by Mr Neal were met by the Respondent
Company.
10. Reimbursement claims included the cost of
motor vehicle expenses, stationary, journals,
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the hire of secretarial .services, postage,
telephone, entertainment and travel on official
business. The claims also included, on
occasions, amounts under the heading of
wages.
11. Payment was continued to Mr Neal for
absences on sick leave and holidays.
12. Mr. Neal funded his own private sickness and
accident insurance.
13. Mr Neal did not work from the premises of the
Respondent Company.
14. Mr Neal was not appraised of the policies or
financial position of L.S. Public Shelf Co (No.
10) Ltd and was generally not aware or
consulted about what action, if any, was taken
in respect of reports submitted by him.
15. No mention was made in arrangements entered
into concerning the bases upon which the
contract could be terminated.
No attempt was made by counsel for either the
Applicant or the Respondent Company to categorise the
various elements referred to above as supportive or
otherwise of an employer/employee relationship
between the parties. However, it is necessary that this be
done in order to form a conclusion.
As to 1. Mr Neal admitted under cross examination
that his role was one of consultant (transcript p. 33) and
he described himself in that way in his Application to the
Commission. Mr Fenner for the Respondent Company
gave evidence that he viewed the contract with Mr Neal
as one of consultancy rather than employment and this is
reflected in his letter to Mr Neal dated 6 November 1987
setting out the arrangement entered into. On balance it is
my view that this demonstrates the intention of the
parties, albeit that the term "employment" is also used
to describe various aspects of the contract (eg the use of
the term "condition of employment" in the letter
referred to above dated 6 November 1987). This of itself,
however, is only useful if there is no clear classification
of that contract, to tip the balance one way or other.
As to 2.1 am satisfied that the way in which the parties
acknowledged the distinction between the contract in
question and the contract to apply under the terms of
subclause (d) of Clause 3 of the Agreement For Sale,
supports the conclusion drawn in respect of 1. that the
parties intended to establish an independent consultancy
rather than an employer/employee relationship.
As to 3., the purpose of the contract as set out in the
letter to Mr Neal dated 6 November 1987 is directed at
achieving a given result — ie the establishment of a public
listed company. This is more consistent with a contract
for services than a contract of service.
As to 4. and 5., the evidence indicates that Mr Neal
was engaged because of his special knowledge and
contacts to
. . further the establishment of a Public
Listed Company to produce and market carbon
products". The work was directed towards an end result
discussed between Mr Fenner and Mr Neal (being the
transfer of the necessary technology) and related to the
execution of the Agreement For Sale, in which Mr Neal
had a direct interest as a vendor, between Auscarbon and
the Respondent Company. The right to direction and
control arises from the fact that the directions relate to
the work of the employer. This was not established by the
applicant. The evidence in this case indicates that Mr
Neal was to be paid for an end result (albeit that payment
was to be made weekly) and that there was no real
standing or attempt to give directions as to the manner in
which his work towards that end would be performed.
Although some specific tasks were given to Mr Neal
from time to time, it was not clear on the evidence how
those tasks related to the specific purpose of his contract.
In relation to these tasks Mr Neal did not indicate any
degree of control exercised by the Respondent Company,
other than the imposition of time limits on when the
results of the specific tasks were to be available.
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On balance I conclude that the factors relating to the
control test in this case are negative to the finding of an
employer/employee relationship.
As to 6. and 7., these are factors that would normally
be found to be provided for in a contract of employment.
On the evidence, however, they were not discussed or
incorporated to the contractual arrangement. Although
the actions of the parties in respect of the taking of
holidays and to a lesser extent, the attitudes to hours and
days of work, allows an equivocal view to be taken of
these particular factors, on balance the totality of the
factors point towards a contract for service.
As to 8., 9. and 10., the method of remuneration and
reimbursement of expense can be characterised as being
consistent with a contract of employment. This view is
qualified in two respects. Firstly, in evidence, Mr Fenner
for the Respondent Company said that the payments
were not intended to be in the nature of salary and the
arrangement to pay weekly was agreed to meet the
requirements of Mr Neal. Secondly, docket books
detailing expenses claimed show that Mr Neal engaged
his own secretarial services on a number of occasions.
As to 11this factor is discussed in relation to 6. and 7.
above.
As to 12., private sickness and accident insurance is
not normally indicative of a person in an employer/
employee relationship.
As to 13., the consistent performance of work away
from premises occupied by the company to which a
personis contracted mostly, but not always, indicates
other than an employer/employee relationship. In this
case the factor is considered to be equivocal because
although Mr Neal said that it was the intention that he be
given office accommodation in company premises and
that this was prevented by lack of space available, there
was no indication from the evidence that the task for
which Mr Neal was contracted required his attendance at
such premises, other than to provide periodic reports.
As to 14., this factor, when looked at in the contest of
the task for which Mr Neal was appointed and the nature
of the contract to purchase and develop the righs to the
technology acquired from Auscarbon, it would appear
that Mr Neal could not be held to be employed "as part
of the business". No evidence was adduced to establish
otherwise. His role was accessory to the establishment of
a public listed company to produce and market carbon
products. This role can be distinguished from the role
contemplated in subclause (d) of Clause 3 of the
Agreement For Sale, earlier referred to, which would not
operate until L.S. Public Shelf Co (No. 10) Ltd becomes
listed or otherwise and the Agreement between that
company and Auscarbon becomes effective. In my view
these circumstances do not enable Mr Neal to satisfy
what is known as the "intergration" or "organisation"
test and although not conclusive of itself, further points
towards Mr Neal having been engaged under a contract
for services.
As to 15., the contractual arrangement between the
parties did not provide any right of suspension or
dismissal. The termination of the contractual arrangement was therefore dependent upon the achievement of
the end result or the repudiation of the contract by either
or both of the parties.
When the above factors are looked at in their totality,
it is clear that on balance the indicia enable Mr Neal's
contract with the Respondent Company to be
categorised as a contract for service as opposed to a
contract of service. In these circumstances I find that the
employee/employer relationship fundamental to the
ability of Mr Neal to bring this matter to the Commission
and to its jurisdiction is not proved by the Applicant.
The application is dismissed for want of jurisdiction.
Appearances: Mr A.D. Wilson (of Counsel) on behalf
of the Applicant.
Mr S.R. Edwards (of Counsel) on behalf of the
Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b)(i).—Unfair Dismissal.
Kenneth Michael Neal
and
L.S. Public Shelf Co (No. 10) Ltd.
No. 1535 of 1987.
Consultant
Carbon Products Technology
COMMISSIONER R.N. GEORGE.
21st day of April 1988.
Order.
HAVING heard Mr A.D. Wilson (of Counsel) on behalf
of the Applicant and Mr S.R. Edwards (of Counsel) on
behalf of the Respondent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations
Act 1979 hereby orders —
That the application be dismissed for want of
jurisdiction.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal.
Ericson Poulose
and
Quartz Reef Mining Pty Ltd.
No. 126 of 1988.
Mill Operator
Mining Industry
COMMISSIONER G.L. FIELDING.
4th day of May 1988.
Order.
HAVING heard Mr E. Poulose in person and Miss G.S.
Pitt on behalf of the respondent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979, and by consent, orders —
1. That the name of the respondent be amended
to read Quartz Reef Mining Pty Ltd.
2. That the application be and is hereby
withdrawn by leave.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal.
Richard Ronald Rust
and
Action Ford.
No. 63 of 1988.
Foreman/Mechanic
Motor Dealers and Repairers
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
WHEREAS the applicant sought and was granted leave
to withdraw this claim, the Commission pursuant to the
powers conferred on it under the Industrial Relations Act
1979, hereby orders —
That the application be withdrawn by leave.

whereas the applicant has sought leave to withdraw the
remainder of his claim; now therefore, I, the undersigned, do hereby order —
That the consent Order which issued on 23
September 1987 shall be the final Order in this
matter.

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Reclassification.
The Construction, Mining and Energy
Workers' Union of Australia,
Western Australian Branch
and
Robe River Iron Associates.
No. 1467 of 1987.
Locomotive Engine Driver
Iron Ore Processing
COMMISSIONER O.K. SALMON.
21 st day of April 1988.
Terms of employment — agreed terms to apply in capacity of locomotive driver instructor — refusal to
instruct non-unionist — Company acted unfairly.

[L.S.[

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Claim for Unfair Dismissal.
Rose Scardina
and
Friendlies, Subiaco.
No. 1094 of 1987.
COMMISSIONER S.A. KENNEDY.
21st day of April 1988.
Order.
HAVING heard Mr J. Rogers (of Counsel) on behalf of
the Applicant and Mr P.J. Cooke on behalf of the
Respondent, I the undersigned, pursuant to the powers
conferred by the Industrial Relations Act 1979, and by
consent, do hereby order —
That the application is withdrawn by leave.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Contractual Entitlements Claim.
Robert Sharon
and
DTX Australia Ltd.
No. 19 of 1987.
Account Executive
Business Equipment Industry
COMMISSIONER S.A. KENNEDY.
7th day of April 1988.
Order.
WHEREAS a conference was held pursuant to section 32
of the Industrial Relations Act 1979; and whereas the
parties to that conference reached agreement on part of
the claim; and whereas an order issued by consent; that
the Respondent pay to the Applicant the sum of
$2 614.62 within seven days of 23 September 1987; and

[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

SECTION 32 —
Matters dealt with —

Reasons for Decision.
THE COMMISSIONER: This matter concerns an
application by the Construction, Mining and Energy
Workers' Union of Australia, Western Australian
Branch, pursuant to section 29 of the Industrial
Relations Act 1979. The Union seeks relief on behalf of
its member Robin James Ford, a Locomotive Driver
Instructor whom it asserts has been unfairly treated by
his employer, Robe River Iron Associates. The Union
asks for an Order that Ford be reclassified to Locomotive
Driver and the reasons for the order are briefly explained
in the schedule accompanying the application:
The Applicant's member Robin Ford agreed to be
reclassified by the Respondent in his employment
from Locomotive Driver to Locomotive Driver Instructor on the basis that he would not be required
to instruct non-union labour in the duties of a
Locomotive Driver. The Respondent is requiring
the Applicant's member to instruct non-unionists
and accordingly the Applicant's member wishes to
be reclassified in order that he may be relieved of the
pain and suffering associated with the instruction of
non-unionists.
The Company objects to and vigorously opposes the
Union's claim and the strength of its objection will be
appreciated from the schedule in reply:
(1) The Respondent objects to the claim in total.
and further says that by reason of the manner in
which the claim is formulated and its grounds
and contents:
(a) It is contrary to the objects of the Act;
(b) Further proceedings are not necessary or
desirable in the public interest;
(c) The matter should be dismissed;
(d) The question of pain and suffering
being the basis of the complaint by Ford
is not an industrial matter;
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(e) The application is contrary to section
96(B) of the Act since any relief granted
to the Applicant will have the effect of
directly or indirectly hindering the
promotion in their employment of other
employees of the Respondent who are
not members of the Applicant Union or
any other registered employee organisation.
(2) To the extent that the Applicant alleges that the
alleged arrangement between the Respondent
and Ford was a condition of his employment,
the Respondent by reason of Clause 6(12)(b)(c)
of Industrial Agreement No. 10 of 1979,
objects to the standing of the Applicant Union
to make the application to assist the employee
to enforce such condition or term.
(3) Alternatively, if the alleged arrangement or
agreement was not a condition or term of
employment, such arrangement, if made
(which is denied), is unenforceable and of no
effect.
(4) The relief sought by the Applicant goes
contrary to the Respondent's rights contained
in Industrial Agreement No. 10 of 1979.
(5) The relief sought impinges upon the right of the
Respondent to manage his operations without
interference from the Commission, there being
no grounds whatever for such intervention.
(6) The Respondent denies that there was any
agreement or arrangement made with Ford as
alleged, or at all, and said further that the
alleged agreement or arrangement is
specifically prohibitive by Clause 6(12)(a) of
Industrial Agreement No. 10 fo 1979.
At the commencement of the hearing Counsel for the
company moved for an immediate dismissal of the case.
The argument in support of this motion was an
expansion of the grounds in the answering schedule with
some attention given to the terms of the industrial
agreement in force at the Company's operations and
various sections of the Act.
Having heard Counsel for the Unions in reply 1
considered myself to be in very much the same position as
I occupied at the commencement of proceedings in No.
247 of 1987 (67 WAIG 850) (see also Full Bench 67
WAIG 1723 and Industrial Appeals Court 68 WAIG 4).
Furthermore a large part of the Company's argument
was overcome by the simple expedient of inserting the
words "non-unionist" where the word "scab" appeared
in the Union's description of the issues. Accordingly I
formed the opinion that the Company would not be
prejudiced if I proceeded to hear the matter, thus giving
myself the advantage of considering some of the points
raised by the Company in the light of all of the evidence
produced.
Ford commenced employment with the Company as a
Locomotive Engine Driver on 8 December 1975. He
apears to have been a very good employee in this capacity
and on 8 April 1987 he was asked by Alan Harry Cullen,
the Company's Train Master, to accept the position of
Locomotive Driver Instructor. He indicated to Cullen
that he was prepared to accept the position offered
subject to certain conditions, and his testimony was that
he stipulated that he would not instruct non-union
labour. He also testified that Cullen had answered that it
would be necessary to think about the stipulation and
that he would have to raise it with James Laurence
Henry, the Company's Superintendent of Rail. Cullen,
according to Ford, would then come back with an
answer.
On 10 April Cullen left a note for Ford in these terms:
Regards the Driver Instructor's position I have no
problems with your condition(s) for the position as
discussed. We will reclass your position to
commence 27/4/87. If any problems with this please
let me know.
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There is a conflict regarding the terms in the note. One
view being that it refers to "condition"; the other view
being that it refers to "conditions". In my opinion
nothing turns on the difference and I will say no more
about it.
Ford took up his new position on the specified date
and he appears to have been happy until a day in
September when he was approached by Cullen to be told
that he was on seven days' notice to begin instructing an
observer named Clive Bowler, a non-unionist. Ford
further said that he immediately objected to this
arrangement on the strength of the agreed condition of
his employment. Cullen denied such a condition was
agreed to and Ford then went immediately to the
Company's Industrial Officer to raise a complaint. He
was told by the Industrial Officer that he would have to
process his complaint through the official grievance
procedures. Apparently the Industrial Officer was not
convinced of Ford's understanding of the conditions on
which he accepted the position because he thought it was
unlikely that the condition would have been agreed to in
the light of the Company's policy concerning nondiscrimination between Union and non-union labour
regarding terms and conditions of employment.
On 8 October a meeting was held in the Industrial
Officer's office to conduct an enquiry into Ford's
complaint according to the official grievance procedure.
Ford's case was not successful. He remains in the
position of Locomotive Driver Instructor, obviously
under protest. The Union contends that he is entitled to
the relief sought on his behalf and the essence of the
Union's argument is succinctly put by Counsel in these
terms:
We say simply that Ford took the job on the basis
that he would not be required to instruct nonunionists and whether at law that is enforceable or
not, industrial fairness requires that if the
Respondent is not going to keep its word, then Ford
is entitled as a matter of fairness to be relieved of the
agreement into which he entered, that is to take the
Instructor's job.
Cullen, Henry and Paul Anthony Molnar, the
Company's Yard Administration Officer, testified on
behalf of the Company. Cullen did not remember Ford
raising the issue of not being required to instruct nonunion labour. His account of the discussion between
himself and Ford on 8 April was that Ford raised two
conditions, both relating to training procedures, and it
was these two conditions that were relayed to Henry for
approval. These conditions, according to Cullen, were
that Ford would not begin to instruct an observer in
driving until he was sure that the person concerned was a
fully competent observer and also that the observer could
not occupy the driver's seat in the locomotive while Ford
went back to check the locomotive consist. Cullen claims
that the reference to conditions in his note to Ford dated
10 April is a reference to conditions I have just described.
Molnar testified that he was in the room where the
discussion took place between Ford and Cullen on 8
April and that Ford did raise the question of non-union
labour. However, he said that no agreement on the
subject was arrived at.
Ford, I thought, was an impressive witness. Direct and
to thepoint he was also firm in cross-examination.
Cullen, on the other hand, I found less impressive than
Ford. He made admissions concerning his memory that
raised questions about the reliability of his testimony on
the discussions that took place between himself and Ford
on 8 April. I might add at this point that Molnar's
testimony does not assist Cullen in the foregoing respect.
However, Molnar also was not as impressive as Ford.
Whereas Ford said that his meeting with Cullen on 8
April lasted only three minutes because he was required
to take out a train on schedule, Molnar testified that the
meeting lasted 15 minutes or somewhat less than that.
The discrepancy is quite large and most important given
the different accounts of the events by the witnesses.
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When pressed further Molnar was sufficiently uncertain
as to cause me to prefer Ford's testimony on the duration
of the meeting.
All things considered, I believe the mainstay of the
Company's case against an agreement in terms
understood by Ford is that it was extremely unlikely,
given that Cullen would have understood that he would
be acting contrary to the Company's non-discrimination
policy. On the other hand, if Ford's account of his
meeting with Cullen is to be preferred, there are three
possible things to be implied about Cullen: he did not
know of the Company's non-discrimination policy; he
forgot about this policy; he suspended this policy to meet
Ford's conditions in order to be certain that Ford would
accept the position. I can think of no other possibilities in
the circumstances of Ford's explanation, but I think the
Company's non-discrimination policy would have been
understood by every person connected with the
Company's operations in April 1987, therefore the first
two possibilities are really too fanciful to entertain and
they should be discarded.
As to the third possibility, Ford was highly regarded as
a locomotive engine driver and on Henry's testimony,
the best man to fill the position of Locomotive Driver
Instructor. Ford was a very strong believer in unionism
and Henry knew that. Indeed, Henry testified that his
long friendship with Ford had ended because of their
different views on unionism. Molnar's testimony shows
that Ford was prepared to raise his views on nonunionists at the time he was asked to accept the position.
But Ford would have known of the Company's nondiscrimination policy. Although he was interested in the
position offered, it does not follow that he was prepared
to compromise his principles to secure it. I think it was to
be expected that he would have contemplated the
possibility of being required to instruct non-union labour
and he wanted an assurance that he would never be
placed in that position. There was no incongruity in Ford
putting his position to Cullen; in fact, I think it
would have been incongruous that he say nothing of the
subject at all. Cullen, however, was differently placed;
having heard Ford on the subject of non-unionists he
should have replied immediately and unequivocally that
such notions simply would not be entertained. However,
according to Ford, his stipulation would be conveyed to
Henry by Cullen and he would be informed as to the
outcome. If this arrangement was true, then Cullen was
of the opinion that the Company's policy was able to be
suspended, at least.
Molnar's testimony was that Cullen promised Ford
that he would come back to him with Henry's attitude on
the two points of training procedure that ford was
alleged to have raised as his conditions. Also, according
to Molnar, Cullen said nothing in reply to Ford's point
about non-union labour. But Molnar was a listener not a
participant in the discussion between Ford and Cullen
and his testimony does not displace my strongest
impression. That is to say, I think the two conditions
allegedly raised by Ford are so ordinary that they would
go without saying. On the basis of Henry's testimony,
they are no more than sound practical measures to ensure
safe working conditions and I ma at a loss to understand
why they would be stipulated by Ford in the first place,
let alone being referred to in the note of 10 April.
With these impressions in mind I have also considered
the accounts of events on the evening in September when
Cullen told Ford that he would have to instruct Bowler,
the non-unionist. Ford did not hesitate to voice his
objection to Cullen and he went immediately to the
Industrial Officer seeking redress. His actions confirm
my earlier impressions. My conclusion is that Ford
departed from the meeting on 8 April believing that
Cullen would come back to him with Henry's reply on
the point of his unwillingness to instruct non-union
labour. In my opinion, when Ford received Cullen's note
on 10 April, he was entitled to believe that his conditions
had been agreed to; and that was so whether Henry
agreed to the conditions or not.
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I turn now to consider those parts of Industrial
Agreement No. 10 of 1979 raised by Counsel as points of
primary importance in the Company's case. I note the
observation made in connection with Clause 6(10)(d) of
the Agreement that the only basis for interfering with the
right to re-classify is that a requirement placed upon an
employee in this respect is to burdensome. I agree, and I
make the further observation that the same reasoning
must apply to Clause 6(12)(a). According to Counsel,
Ford was not injured or disadvantaged in any real sense
by the necessity for him to instruct non-union labour
and, therefore, the ingredient necessary for the
Commission's order on his behalf did not exist.
However, on the basis of Ford's strong views on
unionism and non-unionism I believe he was anguished
about instructing Bowler and that he will feel the same
way about instructing non-unionists in future. In my
opinion Ford is entitled to an order in his favour.
I should mention that I have not overlooked the submissions made on the Company's behalf in connection
with sections 23(3)(e) and 96(B) of the Act.
Section 23(3)(e) is a non-discrimination provision on
the subject that is central in this case. I am as certain as I
can be that Ford made it clear to Cullen at the outset that
he was not prepared to instruct non-union labour. Had
Cullen given that fact as much attention as it deserved,
then on the logic of the Company's non-discriminatory
stance Ford would not have been accepted for the
position. Ford's attitude could not be changed and to
place him in a position he abhorred would have been
certain to cause a predictable reaction. Moreover, the
Company must accept responsibility for Cullen's
actions. Therefore, to remove Ford from the instructor's
position is not to promote unfair discrimination but
simply to correct an error that should not have occurred.
Section 96(B) was raised to demonstrate future risks
for the Company should I make an order in Ford's
favour. This section of the Act has no influence on my
decision.
My decision is that the Company will be required to
offer Ford a contract of employment in the capacity of
locomotive engine driver. The terms of the contract shall
be such as to preserve all righs and privileges due to Ford
by reason of continuous service with the Company.
The Order will issue in the form of minutes and
Counsel are asked to advise my associate of their
requirements in this respect.
Appearances: Mr D.H. Schapper on behalf of the
Applicant.
Mr H.J. Dixon (of Counsel) on behalf of the
Respondent.
WESTERN AUSTRALIAN
INUDSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Reclassification.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
Robe River Iron Associates.
No. 1467 of 1987.
Locomotive Engine Driver
Iron Ore Processing
COMMISSIONER O.K. SALMON.
27th day of April 1988.
Order.
HAVING heard Mr D.H. Schapper on behalf of the
Applicant and Mr H.J. Dixon (of Counsel) and with him
Mr K.J. Johnstone on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That, forthwith, Robe River Iron Associates shall
offer Robin James Ford a contract of service as
locomotive engine driver; that the contract of
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service, if accepted by Robin James Ford, shall be
effective from the moment of its acceptance, and
that all rights and privileges due to and enjoyed by
Robin James Ford by reason of his continuous
employment by Robe River Iron Associates shall be
unaffected by this order.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C239 of 1987.
In the matter of the Industrial Relations Act 1979; and
in the matter of a conference held pursuant to
section 44 of the said Act.
Between Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union
of Workers, Western Australian Branch, Applicant
and
Fabcast Limited, Respondent.
Order.
WHEREAS a conference was held in Perth on 13 May
1987, pursuant to section 44(8) of the Industrial
Relations Act 1979; and whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
Matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, hereby makes the following Order in the terms of the attached schedule:—
Schedule.
1.—Title.
This Agreement shall be known as the Fabcast
(Maylands Cast Iron Pipe Plant) Agreement 1987.
2.—Agreement.
Title.
Arrangement.
Term of Agreement.
Employees Covered by this Agreement.
Wage Rates.
Service Pay.
Health and Safety.
Payroll Deduction of Union Dues and Medical
Benefits.
9. Representatives Paid Leave.
10. Jury Pay.
11. Hours of Work.
12. Superannuation.
13. Redundancy.
14. Termination of Employment.

1.
2.
3.
4.
5.
6.
7.
8.

3.—Term of the Agreement.
This Agreement is current for the period covering the
1st day of June 1987 to the 31st day of December 1988.
This Agreement cancels and supersedes all previous
arrangements on wages and conditions between the
Respondent Company, its predecessors and the applicant
trade union and employees.
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4.—Employees Covered by this Agreement.
This Agreement covers all employees of the Australasian Society of Engineers, Moulders and Foundry
Workers Industrial Union of Workers, Western
Australian Branch covered by the Metal Trades Award
No. 13 of 1965, current and future, employed by Fabcast
Limited at its Maylands Cast Iron Pipe Plant Operations.
5.—Wage Rates.
The following wage rates shall apply:
Group
Rate
Tradesman
D
$369.60
Furnacemen
H
$327.20
Centrifugal Pipe Plant
Operator
— 1st three months
M
$305.90
— 2nd three months
K
$313.10
— Thereafter
H
$327.20
Pipe Plant Allowance (as per the Award):
paid for each
hour worked
$0.20/hour
Allowance is for heat,
noise, fumes, dust, sparks,
dampness, atmospheric conditions and confined space.
Leading Hand Rate as per
the Award: — Current
In charge of three to 10
workers
$14.20
In charge of 10 to 20
workers
$21.80
In charge of more than 20
workers
$28.10
Tool Allowance where applicable as per the Award.
This wage rate is structured on the basis that an
employee will be required to perform all duties associated
with the production of cast iron pipes.
6.—Service Pay.
In addition to the wage rates given in section 3 above,
the following service payments will apply:
Up to nine months
—
Nine to 18 months
$2.50 per week
18 to 27 months
$5.00per week
27 to 36 months
$7.50 per week
36 and over
$10.00 perweek
Service pay to be included for all overtime, sick and
holiday pay taken in accordance with the relevant award.
7.—Health and Safety.
(1) Safety, Clothing and Equipment: All employees
will be required to wear Industrial Clothing and Safety
Footwear supplied by the Company, together with the
following safety equipment:
(a) Safety Glasses.
(b) Ear Muffs or Plugs.
(c) Spatts.
(d) Gloves.
Compliance is a condition of employment.
(2) The Company will provide each employee with:
(a) One pair of safety work boots (elastic sided);
(b) Two pairs of trousers plus two long-sleeved
shifts;
or
Two pairs of overalls;
or
One pair of trousers plus
One pair long-sleeved shirt plus
One pair of overalls.
(c) One pair of safety glasses or will contribute up
to $30.00 per annum per new pair of glasses
towards the cost of approved safety lenses for
spectacles on presentation of a receipt.
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(d) Hearing protection equipment in the form of
ear muffs or ear plugs.
The individual will be responsible for keeping their
safety clothing and equipment in good repair and
identifiable as Fabcast.
Replacement of this equipment will be on an as
required basis for genuine wear and tear or accident.
An employee leaving voluntarily or dismissed for misconduct within three months of receiving any new safety
clothing or equipment will be required to reimburse the
Company for the cost of those items.
(3) Health: Employees will be required to undergo a
regular medical examination by a Doctor appointed by
the Company.
8.—Payroll Deduction of Union Dues and
Medical Benefits.
If so requested by an employee the Company will make
subscription deductions for union dues and medical
benefits at source subject to the individual employee's
prior agreement in writing.
9.—Representative's Paid Leave.
Member(s) of the Australasian Society of Engineers,
Moulders and Foundry Workers will be allowed up to a
total of five days' paid leave per annum to attend Trade
Union Education courses which have received prior
approval from the Company. Contents of the courses are
to be made available to the Company upon request.
(2) Member(s) of the Australasian Society of
Engineers, Moulders and Foundry Workers will be
allowed up to a total of five days' paid leave per annum
to attend Safety Education Courses which have received
prior approval from the Company. Contents of the
courses are to be made available to the Company upon
request.
10.—Jury Pay.
If an employee is called for Jury Duty, the Company
will make up the difference between the Jury pay and the
normal weekly earnings, without overtime.
11.—Hours of Work.
Hours of work shall be 38 hours per week in
accordance with the Metal Trades Award (No. 13 of
1965).
Specifically hours of work shaU be:
Monday
Eight hours
Tuesday
Eight hours
Wednesday
Eight hours
Thursday
Eight hours
Friday
Six hours
Starting times shall be as agreed by a majority of
employees, the Company and the Union.
12.—Superannuation.
The Company will introduce a Superannuation
Scheme for all employees by no later than 1 July 1988.
13.—Redundancy.
Redundancy will be in accordanc with Commission
Order No. CR351 of 1978.
The relevant extracts are as follows:
(a) Subject to paragraphs (b) and (c) any such
termination shall be on the basis that a worker shall
not be retrenched by his employer ahead of a worker
who has been employed with that employer for a
shorter time or, in the case of tradesmen, for a
shorter time in the same classification.
(b) The provisions of paragraph (a) do not apply
with respect to a worker whom an employer, for any
particular reason associated with the efficient
conduct of his business, desires to retain in preference to another worker who has longer service
with that employer in the same classification, if the
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employer gives the applicant union at least seven
days' notice of his intention to retain that worker
out of order of seniority and —
(i) the applicant union agrees that that
worker be so retained; or
(ii) in the event of disagreement, the Industrial
Registrar so determines.
(c) The provision of this order does not operate to
prevent the dismissal of any worker for misconduct
or unsatisfactory service.
14.—Termination of Employment.
An employee may be dismissed on the following basis:
(a) Up to one month's service: one day's notice,
or payment in lieu.
(b) More than one month's service but less than
three months' service: one week's notice, or pay in
lieu.
(c) Over three months' service, the following
procedure shall apply:
(i) If an employee is not performing his work
to the satisfaction of the Company, then
that employee's Supervisor will make the
employee aware of this lack of satisfactory
performance, and a verbal warning should
be given. The Shop Steward will be
notified and a record of this verbal
warning will be attached to the employee's
personnel record.
(ii) If the employee continues his unsatisfactory performance of his duties, then the
employee will be issued with a written
statement of advice and reprimand. A
copy of this written statement will be
attached to the employee's personnel
record and a copy sighted and signed by
the Shop Steward.
(iii) If the unsatisfactory performance of the
employee continues, then the employee
may be terminated, in accordance with
Clause 6 of the Metal Trades Award (13 of
1965). However, before doing so the Shop
Steward or the appropriate Union official
shall be notified of the action to be taken.
Dated at Perth this 13th day of May 1987.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Conference.
Bristile Limited
and
The Federated Brick, Tile and Pottery
Industrial Union of Australia
(Union of Workers) Western Australian Branch.
No. C358 of 1988.
BRICK MANUFACTURING AWARD
No. 19 of 1979.
Tunnel Kiln Operators
Brick Manufacturing
and Burners
COMMISSIONER R.N. GEORGE.
29th day of March 1988.
Order.
WHEREAS conferences were held in Perth on the 28th
and 29th days of March 1988 pursuant to section 44 of
the Industrial Relations Act 1979; and whereas representatives of the parties have met and conferred and have
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arrived at agreement on the matters in dispute and have
therefore requested the Commission to issue an Order in
the terms of the Agreement; and whereas the details of
the Agreement have been discussed in full and recorded
with the Commission; now therefore, I, the undersigned,
being satisfied that the Agreement conforms with the
Principles enunciated by the Commission in Court
Session in Matter No. 1195 of 1986, and pursuant to the
powers conferred under the said Act, do hereby order —
1. That notwithstanding the provisions of the
Brick Manufacturing Award No. 19 of 1979 Tunnel
Kiln Operators and Burners employed by Metro
Brick (Bristile Ltd) at the Armadale operation, shall
be paid a Multi-Fuel Allowance of $6.00 per week to
compensate for disabilities associated with new
work requirements in the utilisation of additional
forms of fuel in kiln firing operations.
2. That this allowance shall be adjusted in
accordance with wage indexation movements.
3. That this Order shall opeate from the
beginning of the first pay period commencing on or
after the 29th day of March 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

WESTERN AUSTRALIAN
INDDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
The Australian Builders' Labourers' Federated
Union of Workers, Western Australian Branch
and
Comco Constructions Pty Ltd.
No. C141 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
COMMISSIONER J.A. NEGUS.
31st day of March 1988.
Order.
WHEREAS a conference was held in Perth on the 31st
day of March 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas the
Commission has inspected the building site in question
and the parties have explained to the Commission the
various disabilities now experienced and anticipated on
the site; and whereas the parties at the said conference
have reached agreement at that conference regarding the
payment of an appropriate site allowance; now
therefore, the Commission, being satisfied that the
agreement conforms with the Principles enunciated by
the Commission in Court Session in Matter No. 1195 of
1986 and pursuant to the powers conferred under the said
Act, hereby orders:—
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the Respondent on the construction site at 6-8 Eric
Street, Cottesloe shall be paid a site allowance of 70
cents per hour for each hour worked in lieu of all
special rates and provisions contained in Clause 9 of
the said award. The free issue of safety boots and
protective clothing shall be made pursuant to the
terms of reference of the Western Australian
Dispute Settlement Procedure.
This Order shall take effect as from the
commencement of work on the site and shall
terminate on the completion of the project.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Claim for Site Allowance.
The Australian Builders' Labourers' Federated
Union of Workers Western Australian Branch
and Others
and
Hon Minister for Works.
No. C220 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD 1987.
COMMISSIONER S.A. KENNEDY.
11th day of April 1988.
Order.
WHEREAS the site was inspected and a conference held
on 21 March 1988, pursuant to section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the parties; now therefore, I, the
undersigned, being satisfied that the agreement
conforms with the Principles enunciated by the
Commission in Court Session in Matter No. 1195 of
1986, and pursuant to the powers conferred under the
said Act, do hereby order —
1. That notwithstanding the provisions of the
Building Trades (Construction) Award 1987 as
amended, employees who are employed by the
Respondent on the Midland Technical College site
in Lloyd Street, Midland on Stage 3 of the construction shall be paid a site allowance of $ 1.20 cents
per hour for every hour worked in lieu of rates
prescribed in Clause 9.—Special Rates and
Provisions of the said Award.
2. That this order shaE have effect from the
commencement of work on the site of Stage 3 on the
3rd day of December 1987 until its completion.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Comco Constructions Pty Ltd
and
Building Trades Association of Unions of
Western Australia (Association of Workers).
No. C452 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978,
EARTHMOVING AND CONSTRUCTION AWARD
No. 10 of 1963,
ENGINE DRIVERS' (BUILDING AND STEEL
CONSTRUCTION) AWARD No. 20 of 1973.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
20th day of April 1988.
Order.
WHEREAS a conference was held in Perth on the 20th
day of April 1988 pursuant to section 44 of the Industrial
Relations Act 1979; and whereas an agreement was
reached between the abovementioned parties at the said
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conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
Matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, the Earthmoving and Construction Award
No. 10 of 1963 and the Engine Drivers' (Building
and Steel Construction) Award No. 20 of 1973 as
amended, employees who are employed by the
Respondent on the office building and two-level
carpark site located at 149-150 Hasler Road,
Herdsman shall be paid a site allowance of 80 cents
per hour for each hour worked in lieu of all
allowances contained in the abovementioned
awards with the exception of Clause 9, subclause
(l)(f).—Explosive Powered Tools of the Building
Trades (Construction) Award No. 14 of 1978. The
free issue of safety boots and protective clothing
shall be supplied pursuant to the terms of reference
of the Western Australian Disputes Settlement
Procedure.
This order shall take effect as from the commencement
of work on site and shall terminate on the completion of
the project.
[L. S. ]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Budding Trades Association of Union
of Western Australia (Association of Workers)
and
The Hon Minister for Works.
No. C963 of 1987.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G HALLIWELL.
11 th day of April 1988.
Correcting Order,
PURSUANT to the powers conferred on it under the
Industrial Relations Act 1979,1, the undersigned, hereby
order that whereas an error occurred in the issuing of an
order applicable to application No. C963 of 1987 on the
3rd day of February 1988 which appears in WAIG Vol 68
Part 1 page 592 be corrected to read as follows —
That, notwithstanding the provision of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the Respondent on the Carlisle Technical College
Site, Carlisle shall be paid a site allowance of $1.10
per hour for each hour worked in lieu of all
allowances in Clause 9.—Special Rates and
Provisions except for subclauses (l)(f)—Explosive
Powered Tools and (l)(w)—Heavy Blocks.
This Order shall take effect as from the 2nd day of
December 1987 and terminate on the completion of the
project.
[L. S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Claim for Construction Site Allowance.
Building Trades Association of Unions of
Western Australia (Association of Workers)
and
Rapley and Wilkinson.
No. C304 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD 1978.
Construction Employees
Construction
COMMISSIONER S.A. KENNEDY.
15 th day of April 1988
Order.
WHEREAS the site in question was inspected on 23
March 1988; and whereas a conference was held in Perth
on 7 April 1988 pursuant to the Industrial Relations Act
1979; and whereas agreement has been reached between
the parties, now therefore I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
Matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
1. That notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees who are employed by
the respondent on the St Luke's College
construction site off Rosemary Road, Karratha
shall be paid a site allowannce of $ 1.00 per hour for
each hour worked in lieu of payments for confined
space, wet underfoot, dirty work and the handling
of secondhand timber;
2. That the free issue of boots and protective
clothing shall be supplied pursuant to the Terms of
Reference for the Disputes Settlement Procedure;
3. That this order shall have effect from the
commencement of work on site until the completion
of the project.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
Building Trades Associationof Unions
of Western Australia (Association of Workers)
and
Sabemo Pty Ltd.
No. C377 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
COMMISSIONER J.A. NEGUS.
8th day of April 1988.
Order.
WHEREAS a conference pursuant to section 44 of the
Industrial Relations Act 1979 has been held between
representatives of the Applicant Unions and the
Respondent employer; and whereas the Commission has
carried out inspections of the site in question and the
parties have recorded on transcript a number of details of
the disabilities experienced and envisaged on the site, as
well as the statistical details relating to the building
contract; and whereas an agreement was reached
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between the parties at the aforesaid conference; now
therefore, the Commission, being satisfied that the
agreement conforms with the Principles enunciated by
the Commission in Court Session in Matter No. 1195 of
1986 and pursuant to the powers conferred under the said
Act, and by consent, hereby orders:—
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, employees employed by the Respondent on
the General Purpose Building No. 3 at the
University of Western Australia in Myer Street,
Crawley, shall be paid a site allowance of 80 cents
per hour for each hour worked in lieu of all
allowances in Clause 9.—Special Rates and
Provisions of the said award, except for subclauses
(l)(f) Explosive Powered Tools and (l)(w) Heavy
Blocks.
This Order shall take effect as from 19 February
1988 and shall terminate on the completion of the
project.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Building Trades Association of Unions
of Western Australia (Association of Workers)
and
Sabemo WA Pty Ltd.
No. C454 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978,
EARTHMOV1NG AND CONSTRUCTION
AWARD No. 10 of 1963,
ENGINE DRIVERS (BUILDING AND STEEL
CONSTRUCTION) AWARD No. 20 of 1973.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
20th day of April 1988.
Order.
WHEREAS a conference was held in Perth on the 20th
day of April 1988 pursuant to section 44 of the Industrial
Relations Act 1979; and whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
Matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, the Earthmoving and Construction Award
No. 10 of 1963 and the Engine Drivers (Building and
Steel Construction) Award No. 20 of 1973 as
amended, employees who are employed by the
Respondent on the Casuarina Prison Site shall be
paid a site allowance of $ 1.10 per hour for each hour
worked in lieu of payments for disabilities
associated with soft, deep sand, climatic conditions,
dust, large site size and distance from amenities, the
unusual features of the construction process and the
use of heavy equipment in close proximity.
This order shall take effect as from the commencement
of work on site and shall terminate on the completion of
the project.
[L. S. ]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44 — Conference
The Construction, Mining and Energy Workers'
Union of Australia — Western Australian Branch
and
Eglo Engineering Pty Ltd
No. C191 of 1988
Building workers
Construction
COMMISSIONER J.F. GREGOR.
15th day of March 1988.
Order.
WHEREAS a conference was held in Perth on the 9th
day of March 1988 followed by a site inspection on 15
March 1988 pursuant to section 44 of the Industrial Relations Act, 1979; and whereas the parties who attended
that conference and the inspections met and reached
agreement on all matters raised in the application; now
therefore, I the undersigned, a Commissioner of the
Western Australian Industrial Relations Commission
before whom the conference was held do hereby order: —
1. That notwithstanding the provisions of the
Building Trades (Construction) Award 1987
members of the Applicant Union who are employed
on the State Energy Commission of Western
Australia Ordourization Plant situated adjacent to
the Wesfarmers Liquid Petroleum and Gas Project
at Kwinana shall be paid a site allowance of $1.00
for each hour worked in lieu of payments for all
disabilities contained in Clause 9. — Special Rates
and Provisions of the abovementioned Award.
2. The allowance should be paid from the first day
of employment on the site until the completion of
the contract.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
The Construction, Mining and Energy Workers' Union
of Australia, Western Australian Branch and Others
and
Barclay Bros Ltd and Others.
No. C120 and C276 of 1988.
Various
Iron Ore Industry
COMMISSIONER J.A. NEGUS.
21 st day of March 1988.
Order.
WHEREAS the Commission has convened a series of
conferences involving representatives of all the applicant
Unions and respondent employers party to these two
applications which relate to claims for site allowances for
disabilities experienced by employees involved in the
construction of:
— the No. 2 surge pile at Finucane Island
— the shiploading surge bin at Finucane Island
— Stage 1 of the ore handling facility at Finucane
Island
— Stage 2 of the ore handling facility at Finucane
Island
— the beneficiation plant at Finucane Island
— the primary crusher system at Nimingarra
— the stockpile and train loading area at
Nimingarra; and
whereas the aforementioned projects form part of a
major extension of the facilities of the Goldsworthy
Mining Company; and whereas the Commission has
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visited and inspected the sites at Finucane Island and at
Nimingarra and has seen the effects of many of the
disabilities which are currently experienced and will be
experienced by employees engaged in the aforementioned projects; now therefore, the Commission
being satisfied that the payment of a site allowance at
Finucane Island and at Nimingarra conforms with the
Wage Fixation Principles enunciated by the Commission
in Court Session on 25 March 1987 in Matter No. 1195 of
1986, and by consent, hereby orders:—
1. That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978; the Electrical Contracting Industry Award
No. R22 of 1978; and the Metal Trades (General)
Award No. 13 of 1965, employees who are
employed by the Respondents on the sites at
Finucane Island and Nimingarra shall be paid a site
allowance of $1.30 per hour for each hour worked
and a safety footwear allowance of six cents per
hour for each hour worked.
2. That the safety footwear allowance in Clause 1
of this Order shall not apply to those employees who
are employed pursuant to the Electrical Contracting
Industry Award.
3. This Order shaU take effect from the first pay
period on or after 4 February 1988 and shall
terminate on the completion of the projects.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44(8)
Barclay Bros Pty Ltd and Others
and
The Construction, Mining and Energy Workers'
Union of Australia — Western Australian Branch
and Others.
No. C181 of 1988
Various
Construction
COMMISSIONER O.K. SALMON
15th day of March 1988
Order.
WHEREAS at a conference held pursuant to section 44
of the Industrial Relations Act 1979, Barclay Bros Pty
Ltd and Others and The Construction, Mining and
Energy Workers' Union of Australia — Western
Australian Branch, The Australian Builders' Labourers'
Federated Union of Workers — Western Australian
Branch, the Amalgamated Metal Workers and Shipwrights Union of Western Australia and the Electrical
Trades Union of Workers of Australia (Western
Australian Branch), Perth have reached agreement regarding certain terms and conditions of employees at the
Nagal Gallium Plant; now therefore the Commission,
pursuant to the powers under Section 44(8) hereby makes
an order in the terms of the following Schedule:—
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. — Title
This Order shall be known as the Building, Metal and
Electrical Trades (Nagal Gallium Plant) Construction
Order and, subject to its terms, shall supplement the
following awards:
Building Trades (Construction) No. 14 of 1978
Engine Drivers (Building & Steel) Construction
Metal Trades (General) No. 13 of 1965
Electrical Contracting Industry No. 22 of 1978
2. — Arrangement
1. Title
2. Arrangement
3. Area and Scope
4. General Conditions of Employment
5. Interim Site Allowance
6. Boots and Boot Allowance
7. Bluey Jacket
8. Travelling Allowance
Schedule of Respondents
3. — Area and Scope
This Order shall apply to those employees who, except
for the terms of this Order, would be bound by any of
the awards listed in Clause 1. — Title of this Order and
who are employed on the construction of the Nagal
Gallium Plant, Pinjarra. Nothing in this order will prejudice any party's position in any future construction project undertaken on this site.
4. — General Conditions of Employment
Except as provided in this Order, the terms and conditions of each employee covered by this Order shall be as
prescribed in the award by which the employee would be
bound if not for this Order, where the provisions of such
award are inconsistent with the provisions of this Order,
the provisions of this Order shall prevail.
5. — Boots and Boot Allowance
Each employee on commencing employment on site
shall be provided with one pair of safety boots free of
charge.
Further, except for employees engaged under the provisions of the Electrical Contracting Industry Award No.
13 of 1965 who receive payment in accordance with
Clause 6. — Safety Footwear of that award, employees
covered by this Order shall be paid six cents per hour for
each hour worked for the maintenance of safety footwear.
6. — Bluey Jacket
Each employee employed and on site between April 1,
1988 to October 1, 1988 shall be entitled to one bluey
jacket free of charge.
7. — Travelling Allowance
In lieu of the provisions of the following
— Clause 6 of Part 11 — Construction Work of
the Metal Trades (General) Award No. 13 of
1965
— Clause 20 of the Electrical Contracting Award
1979
— Clause 12(A) and (B) of the Building Trades
(Construction) Award No. 14 of 1978
— Clause 22 of the Engine Drivers (Building and
Steel Construction) Award No. 20 of 1973.
The following Travelling Allowances shall be
applicable:
Each employee who is not provided with transport
by his employer to travel to and from the job shall
be paid as follows:—
Per Day
(a) Employees who travel from a point:
$
(i) 0 km-10km radius from the
job site
7.60
(ii) 10km-32km radius from the
job site
15.00
(iii) 32km-60km radius from the
job site
20.00
(iv) Over 60km radius from the
job site
25.00

(b) Notwithstanding the foregoing, an employee
who is not provided with transport by his
employer and who is required to travel by the
shortest possible route, a distance of more than
70 kilometres from his home to the job shall be
paid an allowance of not less than $24.70 per
day and such an employee who is required to
travel, by the shortest possible route, a distance
of more than 85 kilometres from his home to
the job, shall be paid an allowance of $34.80
per day.
(c) (i) An employee shall not be entitled to the
allowance prescribed in (b) hereof unless
and until he submits a written statement
to his employer setting out his place of
residence and the number of kilometres he
is required to travel from his home to the
job by the shortest possible route,
(ii) An employee who wilfully sets out an incorrect distance in his written statement
shall be deemed guilty of wilful
misconduct.
Schedule of Respondents
Barclay Bros Ltd
John Holland (Construction)
Sabemo (W.A.) Pty Ltd

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
and
Everitt Smith and Haden Engineering Pty Ltd
No. C212 of 1988
Electrical and
Electrical
Mechanical Tradespersons
Contracting
COMMISSIONER R.N. GEORGE.
11th day of March 1988.
Order.
WHEREAS a conference was held in Perth on the 10th
day of March, 1988 pursuant to section 44 of the Industrial Relations Act 1979; whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in matter No. 1195 of 1986, and pursuant to the powers conferred under the said Act, do hereby order —
THAT notwithstanding the provisions of the Electrical Contracting Industry Award No. 22 of 1978,
the Airconditioning and Refrigeration (Construction
and Servicing) Award No. 10 of 1979 and the Metal
Trades (General) Award No. 13 of 1965, employees
who are employed by the Respondent on the Mandurah Hospital site, shall be paid a site allowance
of 40 cents per hour for each hour worked in lieu
of all special rates and provisions. This order shall
take effect as from the 1st day of December, 1987
and shall terminate on the 31st day of May, 1988.

[L.S.]

(Sgd.) R.G. GEORGE,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Conference on Site Allowance.
Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth
and
Williams Electrical Holdings.
No. C213 of 1988.
Electricians
Construction—Electrical
COMMISSIONER J.F. GREGOR.
24th day of March 1988.
Order.
WHEREAS a conference was held in Perth on 24 March
1988 pursuant to section 44 of the Industrial Relations
Act 1979; and whereas an agreement was reached
between the parties at the said conference; now
therefore, I the undersigned, being satisfied that the
agreement conforms with the principles enunciated by
the Commission in Court Session in Matter No. 1195 of
1986, and pursuant to the powers conferred under the
said Act, do hereby order:—
That notwithstanding the provisions of the
Electrical Contracting Industry Award No. R22 of
1978 as amended, employees who are employed by
the Respondents on the Army Training facility site,
Swanbourne, shall be paid a site allowance of 50
cednts per hour for each hour worked in lieu of all
special allowances prescribed in Clause 18.—Special
Rates and Provisions of the Electrical Contracting
Industry Award 1979 No. R22 of 1978, for work
associated with the building project located at
Campbell Barracks, Swanbourne for disabilities
created by excessive sand blowing, wet underfoot,
dirty work, confined space and theuse of second
hand timber.
This order shall take effect as from the
commencement of building work on the CBQ site
and the indoor firing range and shall terminate on
the completion of those projects.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Dismissal of a Worker.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Flag Lodge.
No. C313 of 1988.
Receptionist
Liquor and Accommodation Industry
COMMISSIONER S.A. KENNEDY.
12th day of April 1988.
Order.
WHEREAS the applicant today sought and was granted
leave by the Commission to withdraw the application,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders:
That the application be withdrawn by leave.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44 — Unfair Dismissal.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous W.A.
Branch
and
St. Vincent's Hospital.
No. C384 of 1988
ENROLLED NURSES AND NURSING
ASSISTANTS (PRIVATE) AWARD NO. 8 OF 1978.
Nursing Assistant
Health Care Industry
COMMISSIONER J.A. NEGUS.
20th day of April 1988
Order.
WHEREAS a conference was held before me in Perth
on 20 April 1988, pursuant to section 44 of the Industrial
Relations Act, 1979; and whereas the parties at the said
conference reached agreement as to the equitable calculation of the long service leave entitlements of Mrs Kathleen
Siewart who had been employed by the Respondent for
a period of approximately 24 years; now therefore, I the
undersigned, pursuant to the powers conferred under the
said Act, and by consent, do hereby order:—
THAT for the purposes of calculating entitlements
to long service leave, the period of employment of
Mrs Kathleen Siewart by the Respondent employer
shall be deemed to have been continuous from 13
November 1963 until 20 December 1987. The period
of 12 weeks from 11 September 1974 until 4
December 1974 shall be deemed to have been a period
of leave without pay for Mrs Siewart.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

CONFERENCES —
Matters referred —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance Claim.
The Australian Builders' Labourers' Federated
Union of Workers, Western Australian Branch
and
Interstruct Pty Ltd.
No. CR140 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Labourers
Construction
COMMISSIONER S.A. KENNEDY.
14th day of April 1988.
Reasons for Decision.
THE COMMISSIONER: The applicant union claims
that pursuant to subclause (16) Site Allowances of Clause
8.—Rates of Pay of the Building Trades (Construction)
Award 1978 as amended, a site allowance of $1.10 per
hour for each hour worked should apply. The respondent objects to the claim.
The construction in question is Stage 2 of the Business
and Administration Building on the campus of Curtin
University in Hayman Road, Bentley. It commenced on
7 December 1987 and is expected to be completed by 7
November 1988.

The site was inspected on 7 April 1988, four months
after commencement. The construction is in two parts on
a sloped site. The east area is comprised of three floors
and a mezzanine; the west area is comprised of three
floors; both with associated earthworks and underground services. In general terms and construction is of
concrete and steel. The estimated value is $5.1 million. It
is expected that the numbers of employees on site will
peak at 100 and over the total construction period will
average 60. A particular wood-grained finish is required
of the unclad concrete to conform with the architectural
standards elsewhere on the campus. In all some 46 roof
beams and 320 columns will be cast on site. Most of these
columns are to be left exposed. The construction itself
takes up approximately 60 per cent of the site. Lay down
areas and the casting area take up a further and
significant portion of the site.
Mr Keogh for the applicant Union submitted that the
site should attract an allowance for the following
reasons: that the slope of the site was profound with
attendant problems of access; that the soil type was such
to pose extra disabilities on a relatively exposed site with
regard to dust and safety, the last particularly in the
excavation stages where retaining walls of some two
metres were required; that the standard of finish required
in keeping with other buildings and in the context of a
relatively restricted area and the dust problem posed
particular disabilities; that the proximity of public
movement to the site is a particular hazard; and that
parking is a problem insofar as it has been insufficient
and there has been considerable vandalism.
A number of photographs taken by the project
manager at various stages of the construction to date
were tendered as evidence of the disabilities. Evidence
was also given by Mr Bruno Martino who has been
employed as a labourer on the site since early February
1988.
Mr Dobson, while objecting to the claim on behalf of
the respondent, confirmed that Mr Keogh's submissions
so far as reporting on the project manager's description
of the work were accurate.
Both parties drew the attention of the Commission to
site allowances ratified for construction on other tertiary
institution campuses and at Curtin University. Other
than as detailed below these have not been of significance
in this decision because it is not appropriate to simply
draw parallells when the disabilities which applied in the
past on other sites, whether tertiary institutions or not,
are not specifically known or able to be ascertained.
I have concluded that a site allowance pursuant to
subclause (16) of Clause 8.—Rates of Pay of the Building
Trades (Construction) Award is warranted. I make clear
that in arriving at that conclusion I have decided that in
this instance the disabilities associated with the relatively
restricted area — the constraints of which will be
exacerbated over time by the on-site casting, the increase
in on-site employees, the design of the building and the
demands for lay-down space; the very fine, dirty and
dusty soil in the context of the excavations required and
the particular processes for the wood-grain finish and the
lacquering; and the limited access within the
construction itself bear out the applicant's claim for an
allowance.
I do not accept that the proximity of public movement,
the parking facilities or difficulties, the claim that the site
is exposed or other disabilities claimed are of any great
significance.
Mr Keogh made vigorous submissions that any
allowance awarded should be in lieu of generally
applicable payments for certain disabilities prescribed in
the award. His argument centred on what he described as
custom in this Commission. Mr Dobson made some
submissions on this point to the effect that it had been
usual for such site allowances to be taken to the federal
body where, it could be said, it was no less the custom for
them to be in lieu of all other payments.
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I am not convinced by either argument. The fact is that
there is no evidence before me specific to some of the
disabilities Mr Keogh claims the site allowance should be
in lieu of. Nor have I any evidence of other payments or
the likelihood of other payments for disabilities under
the special rates provisions of the Award.
The fact is that the claim was raised in a general form.
It was addressed in a general form during the inspection.
The memorandum of matters in dispute, to which no
exception was taken by the parties, was couched in
general terms. In my view any respondent served with
such a claim is entitled to believe that it is a claim in lieu
of all other payments for disabilities associated with a
particular site.
In arriving at the quantum of $1.00 per hour I have
had regard for the degree and type of disability
established on this site. I note that it accords with
arbitrated decisions of the Western Australian Industrial
Relations Commission in Matter No. CR632 of 1986 on
28 October 1986 and the Commonwealth Conciliation
and Arbitration Commission in C8092 of 1987 on 14 May
1987 in relation to construction of the School of Nut sing
at Curtin University, which building is virtually adjacent
to the one under consideration here.
An order in this matter will issue on 15 April 1988 in
the terms fo the foregoing subject to any speaking to the
minutes required by the parties.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
The Australian Builders' Labourers' Federated
Union of Workers, Western Australian Branch
and
Interstruct Pty Ltd.
No. CR14Q of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Labourers
Construction
COMMISSIONER S.A. KENNEDY.
19th day of April 1988.
Order.
HAVING heard Mr Keogh on behalf of the Applicant
and Mr T. Dobson on behalf of the Respondent, the
Commission pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
(1) That pursuant to subclause (16) of Clause 8.—
Rates of Pay of the Building Trades (Construction)
Award No. 14 of 1978 as amended, employees who
are employed by the respondent on Stage 2 of the
Business and Administration Building site at Curtin
University, Hayman Road, Bentley, shall be paid a
site allowance of $1.00 per hour for each hour
worked in lieu of all allowances in Clause 9.—
Special Rates and Provisions.
(2) That this Order shall have effect on and from
7 December 1987 until completion of the project.
[L.S.]

(Sgd.)S.A. KENNEDY,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Matter not Resolved by Conciliation.
The Construction, Mining and Energy Workers' Union
of Australia, Western Australian Branch;
The Amalgamated Metal Workers and Shipwrights
Unionof Western Australia and the
Electrical Trades Union of Workers of Australia,
(Western Australian Branch) Perth
and
Barclay Bros Limited, Kilpatrick Green Pty Ltd
and Steel Mains Pty Ltd.
No. CR118(2) of 1988.
Construction Employees
Construction
COMMISSIONER G.J. MARTIN.
7th day of April 1988.
Site allowance — conversion of power house cooling
system — disabilities of heat, noise and limited
amenities — allowed in part.
Reasons for Decision.
THE COMMISSIONER: The following matters of
disagreement were not resolved by conciliation at a
conference of the parties presided over by me pursuant to
section 44 of the Industrial Relations Act 1979 on the 1st
day of March 1988.
"The claimants seek an order that employees,
members of or eligible to be members of their organisations and employed by the respondents on the
construction of extensions to the power house at the
United States Naval Base at Exmouth, involving the
conversion of the cooling system from salt water to fresh
water be paid a site allowance of $1.80 per hour for each
hour worked from the commencement of the project to
its completion and that such employees be provided free
of charge with safety boots and work clothing.
The respondents object to the issuance of any such
Order."
In company with representatives of the parties I
conducted an inspection of the work being undertaken at
the worksite on the 8th day of March 1988 and on the
14th day of March 1988 in Perth, I heard the submissions
of the parties and reserved my decision.
The power house is located north of Exmouth on the
perimeter of the communications complex.
Adjacent to the power house are six sets of new
radiators supplied by Kilpatrick Green Pty Ltd (the
principal contractor) and installed in position by Barclay
Bros Limited as a subcontractor to that company. Three
of these sets are of the water type and three of the
lubrication oil type.
(Steel Mains Pty Limited, the original principal
contractor awarded its contract to the present principal
contractor.)
The work involved the principal contractor in the
supervisor of the overall project and carrying out the
electrical and instrumentation components of the
contract, work valued at $2.2M.
The principal contractor commenced work on site in
August 1987, peaked with a workforce of eight and at the
time of our inspection employed one person, an electrical
tradesman. Those employees were employed subject to
the provisions of the "Electrical Contracting Industry"
Award No. R22 of 1978 as varied [65 WAIG p. 1220],
The subcontractor is responsible for the installation of
the radiators, piping, compressors, pumps and
associated minor civil works. This component was
valued at $883 000.
Its workforce peaked at 11 in February 1988 and at the
time of the inspection numbered eight persons, being
pipe fitters, boilermakers, welders, riggers, tradesmens'
assistants and a crane driver.
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The metal tradesmen and their assistants are employed
subject to the provisions of the "Metal Trades
(General)" Award No. 13 of 1966 as vaired (65 WAIG p.
1001) and the crane driver subject to the provisions of the
''Engine Drivers' (Building and Steel Construction)"
Award No. 20 of 1973 as varied (62 WAIG p. 546).
It is the claimants' case that the work is being
performed in oppressive conditions of isolation and
climate, and the employees are required to use chemical
toilets with access to running water 50 metres from the
work place.
Whilst the power house contains permanent ablution
facilities, the employees of the respondents are not
allowed access to those facilities, albeit that the work
place is outside immediately adjacent to the north wall of
the power house.
Further, the claimants submitted that due to the
security vigilance on the site, the freedom of movement
of employees on the site is restricted to a degree. Only
one vehicle, the respondents' is allowed on the site and
any employee who chooses to travel to the job in his own
vehicle is required to park it off the main road some
distance from the work site.
Such a situation, it was submitted, was similar to but
not identical to or as stringent as the arrangements which
were in place at the Canning Vale Remand Centre
construction and for which site the Australian
Commission awarded a site aUowance of 80 cents per
hour [Print G2848].
The claimants further rely upon the conditions under
which the work was being performed, namely confined
spaces within the power house, heat generated by
welding and the noise within the power house.
For those employees working outside the power house
there is exposure to wind and direct rays of the sun,
although in latter times a plasticised tarpaulin has been
erected between two of the radiators, covering the area of
work in which the employees are engaged on pipe
fabrication. The noise from the power house was also
considered to be a disability not usually encountered on
construction work.
It was also suggested that there is a constant spray of
fine diesel oil from the power house in the atmosphere
which collects on employees and their clothing.
The claimant pointed out that the major part of the
work being performed involved handling large metal
pipes and doing such work in the open and in high
temperatures entailed handling very hot metal
components.
Inside the power house, the work of disconnecting old
pipes and reconnecting new pipes, it was submitted,
subjected the employees to welding fumes, noise and
additional heat.
To those disabilities, the claimant added the
frustrations of the employees in being separated from
their families, and the restricted social activities of a
small country town.
The claimant referred to several authorities, namely
Matter No. CR515 of 1985 — $1.10 per hour on
the Gas Conversion project at the Dampier Power
Station.
[66 WAIG p. 1263.]
Matter No. C494 of 1984 — $1.10 per hour for
Reinstrumentation work at Dampier Power Station.
[65 WAIG p. 87.]
Matter No. C339 of 1985 — $1.10 per hour —
Dampier Power Station.
[65 WAIG p. 1795.]
Finally, the claimant raised during the conference
proceedings and these proceedings that the cabin of the
mobile crane on site was not air conditioned, contrary to
what it claimed was an agreement existing for any crane
north of the 26th parallel of South Latitude and it had
asked the respondent subcontractor to remedy that
situation.
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It is the respondents' case that the project in question
when compared with other projects that have been
undertaken north of the 26th parallel of South Latitude
warranted a site allowance of 60 cents per hour and not
the amount sought by the claimant.
The respondents distinguished the instant project on
the following grounds:
1. The comparatively short duration of the
project and the average amount of time each
employee would spent on site circa six to eight weeks
compared with 10 to 18 months on other projects.
2. The small number of employees on site.
3. No requirement for the employees to live in a
construction camp, their accommodation being in
one of the two large hotel-motel complexes in the
town.
4. The fact that the employees are living in a fairly
large town and not an isolated area.
The respondents pointed out that the precedents relied
upon by the claimant were all consent matters and do not
provide any indication as to why the amounts contained
therein were set or for what factors and I find them of
little or no assistance for those reasons.
In any event, they submitted that it was not a question
of merely endeavouring to find a "pattern" but to
consider the disabilities which exist on a particular site.
In addition to their assessment of the value of the
present site, namely at 60 cents per hour, the respondents
argued for an additional allowance of six cents per hour
for the supply and maintenance of safety foot wear which
is a prerequisite to work on the site.
However, they object to any order in respect to
clothing as no particular form of clothing is required for
the work being undertaken.
As to the air conditioning of the mobile crane, the
respondents told me that the agreement referred to by the
claimants was restricted to the North West Shelf project
and thus has no application to this or other projects
generally.
The claim before me is for a new allowance and as such
must be considered within the framework of the
Allowance Principle of the Principles enunciated by a
Commission in Court Session on 25 March 1987 in
General Order Matter No. 1195 of 1986 [67 WAIG p. 435
et seq].
Within the framework of that Principle and the other
Principles to which it refers as relevant to the fixation of
new allowances, the consideration becomes whether or
not there are changes in the conditions under which the
work is performed which justify a new allowance for all
employees or some employees, the subject of such
changes.
As an over simplification, the approach to the claim
becomes the extent to which the conditions under which
the work is performed is or is not catered for under the
contents of the awards applicable to the work being
performed by the employees.
Analysing the factors raised before me, there appears
to be very few factors which are not the subject of
existing award provisions.
The employees, I was told during the conference
proceedings, are paid a construction allowance of $14.00
per week or 36.84 cents per hour, the allowance for the
appropriate category of' 'construction work" in my viewprescribed by the "Metal Trades (General)" Award and
the "Electrical Contracting Industry" Award.
For working at a place from whidh the employee is
unable to return to his home each night, the employees
are boardd and lodged at the employer's expense (in a
hotel-motel complex of seme substance) pursuant to the
"Distant Work" provisions of the awards and the
respondents provide transport to and from the work site
each day for the employees.
For living and working in an area which is subject to
conditions "of isolation and climate" the employees are
entitled to receive a location allowance of $15.90 per
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week (or $31.80 if an employee has dependents) pursuant
to the awards and General Order No. 1353 of 1987 (68
WAIG p. 233).
The respondents have provided on site a standard
transportable ablution block and an air conditioned
amenities room equipped with refrigerator, urn and food
warming facilities and running water.
It thus becomes a matter of asking what other
"disabilities" exist which require attention?
If as is suggested and it did not appear to be the case to
me the work performed in the basement of the power
house is being performed in confined spaces and awards
contain a confined space payment in their respective
Special Rates and Provisions clauses and for those
employees, only some four employees, who do work
in that area for some of the time their claims for redress
should be directed to those provisions.
That circumstance is not a reason to pay all employees
an allowance all of the time for that factor.
The same comment is equally applicable to any claim
for' 'hot work'' in the power house and for which there is
again an award provision available to any of those who
consider that they are subject to excessive heat in the
power house basement. (I observe that the respondents
have provided industrial fans in the basement for their
employees.)
The circumstances on the work site which are not
provided for in the awards are the noise level in the power
house, the lesser noise level outside the power house to
which the work site is immediately adjacent (and the
respondents provide ear protectors) and the fact that the
pipe fabrication and allied work is performed in the open
(albeit with a canopy of recent times) and the general
restricted and isolated position of the work site. These
factors warrant in my view a new allowance.
In my view, the respondents' suggested 60 cents per
hour is an adequate measure of those common and
unregulated disabilities and I will so order.
The noise factor within the power house warrants
additional compensation in my view and I propose that
for the few employees who work therein an additional 20
cents per hour will be payable.
I will also order the payment of an additional six cents
per hour as suggested by the respondents for the
provision and maintenance by employees of safety
footwear and which amount is presumably the updated
amount prescribed by the Electrical Contracting
Industry award.
There is no reason to make any provision for the
employees' working clothes which is the responsibility at
large of employees except when it has to be of some
particular desgin or the like and which on this site it is
not.
The question of whether or not the cab of the mobile
crane should or should not be air conditioned is not
before me but in any event I was told during the
proceedings that th euse of the crane is a "sometimes"
matter as required consuming circa 10 per cent of the
operator's work time, hardly a circumstance warranting
in my view the facility sought by the claimant.
The minutes of the proposed Order to issue in
settlement of the matter of disagreement now issue and
may be spoken to by the parties at a time to be arranged
with me.
Those minutes confine the application of the proposed
Order from 1 March 1988, the date the matter of disagreement came before me and may be addressed by the
parties at the speaking to the minutes.
Because I had occasion to issue a Direction, pursuant
to section 32 of the Act, in this matter on the 8th day of
March 1988 to prevent the deterioration of industrial
relations until it was resolved by arbitration, these
reasons for decision and the proposed Order are
numbered CR118(2) of 1988.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Matter not Resolved by Conciliation.
The Construction, Mining and Energy Workers'
Unionof Australia, Western Australian Branch;
The Amalgamated Metal Workers and Shipwrights
Union of Western Australia and the
Electrical Trades Union of Workers of
Australia, (Western Australian Branch) Perth
and
Barclay Bros Limited, Kilpatrick Green Pty Ltd
and Steel Mains Pty Ltd.
No. CR118(2) of 1988.
Construction Employees
Construction
COMMISSIONER G..I. MARTIN.
22nd day of March 1988.
Order.
HAVING heard Mr J. Gallagher and later Ms B. Love on
behalf of the claimants and Mr S.J. Smith on behalf of
the respondents, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders —
1. That in addition to the provisions of the
"Metal Trades (General)" Award No. 13 of 1965 as
varied or the "Electrical Contracting Industry"
Award No. R22 of 1978 as varied or the "Engine
Drivers' (Building and Steel Construction)" Award
No. 20 of 1973 as varied the respondents shall pay to
employees employed by them subject to the
provisions of those awards on the power house
cooling system conversion project at the United
States Communications Base at Exmouth the
following:
(a) An amount of 60 cents per hour for each
hour worked for the particular disabilities
on that project
and
(b) An amount of six cents per hour for the
supply and maintenance of safety
footwear
and
(c) A further additional amount of 20 cents
per hour for each hour worked by an
employee inthe power house.
2. This Order shall have effect as from the
beginning of the first pay period commencing on or
after the 4th day of February 1988.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Unfair Dismissal Claim.
Federated Liquor and Allied Industries
Employees' Union of Australia, Western Australian
Branch, Union of Workers
and
Maylands Hotel.
No. CR96 of 1988.
Bar Attendant
Hostelry
COMMISSIONER S.A. KENNEDY.
31 st day of March 1988.
Termination of employment — unfair dismissal — onus
of proof — re-employment without loss ordered.
Reasons for Decision.
THE COMMISSIONER: This application was filed
pursuant to section 44 of the Industrial Relations Act
1979 and a conference before the Commission as constituted was duly held in an endeavour to resolve the
matter. Mr E. Fry was present on behalf of the applicant
union at that conference, and Mrs Joy Miller, on whose
behalf the application was filed, was with him. The
conference was also attended by a Mr C. Arrell who
identified himself as the manager of the respondent
business at the relevant time and by a Mr P. Savy who
identified himself as the assistant manager of the
respondent business at the relevant time.
The conference concluded with the issue between the
parties unresolved and, in accordance with the said Act,
the matter was referred for hearing and determination.
The Schedule attached to the Memorandum of the
dispute states:
The Applicant Union claims that the employment
of Joy Greta Miller by the Respondent as a bar
attendant was unfairly terminated by the Respondent on 10 January 1988. It seeks an order from
the Commission that she be reinstated without loss
of entitlements pursuant to the contract of employment.
The Respondent denies that Ms Miller was
unfairly dismissed and opposes the issuing of any
such order.
Notices of the hearing of Matter No. CR96 of 1988 on
16 March 1988 were duly sent to the parties on 23
February 1988. I am satisifed that the said notices were
received by the parties as cited. The applicant union
presented its case first. At the conclusion of this
presentation Mr Paul Savy, who had at the outset of the
proceedings identified himself as appearing on behalf of
the Maylands Hotel, sought an adjournment on the
grounds that he was unprepared to proceed. Clearly in all
the circumstances this request had no merit. It was
denied. Following this there was, effectively, no case put
on behalf of the Maylands Hotel.
The material facts in this matter are as follows. Mrs
Joy Miller was employed on a casual basis at the
Maylands Hotel in July 1977 as a stewardess, and subsequently and regularly as an attendant in its bottle shop.
With some exceptions as detailed below, Mrs Miller
worked 18 Vz hours each week at the Maylands Hotel
from July 1977 to approximately October 1987 when the
hours increased to 19Vi each week. The exceptions were
two week periods each year when she took approved,
unpaid leave and a single period of four weeks off some
two years ago due to an accident at work. Prior to her
dismissal Mrs Miller worked on Tuesdays and Thursdays
from 11.00 a.m. to 1.30 p.m. and from 5.30 p.m. to 7.30
p.m., on Fridays from 10.00 a.m. to 1.30 p.m. and on
Sundays from 11.00 a.m. to 1.00 p.m. and from 4.00
p.m. to 8.(X) p.m. On Sunday 10 January 1988 Mrs Miller
was telephoned at her home by Mr Paul Savy in his
capacity as assistant manager of the Maylands Hotel at
approximately 10.30 a.m. and was informed by him that
her services were no longer required.
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The applicant union claims that the termination of
Mrs Miller's contract of employment was unfair. It was
not claimed that the termination was summary. Notwithstanding the fact that there is effectively no case for the
respondent before the Commission the onus of
establishing unfairness rests with the applicant union.
It was Mrs Miller's evidence that at the time her
employment ended she was told by Mr Savy that it was
because the management had decided to try to ' 'promote
youth and vitality into the hotel", but that the following
day she was told by the manager, Mr Arrell, that it was
because she was often late for work, did not stock the
shelves in the bottle shop and other staff did not "get
on" with her. Mrs Miler, whose evidence was given in a
forthright, open manner, denied that there was any
substance to these allegatgions other than that she
arrived for work approximately two minutes late on one
occasion a few days before her dismissal, and that on one
occasion approximately one week before her dismissal
she did not stock the shelves in circumstances which were
known to Mr Savy and which action she had reason to
believe had his approval. I accept Mrs Miller's evidence
as to these instances and do not consider that either are
significant reflections on the quality of her work
performance.
Mrs Miller's further evidence is that her alleged shortcomings were never raised with her, and that she had
received no warnings of any dissatisfaction with her work
or attitude. Indeed, in the light of the evidence of the
management's approval of her taking two weeks' unpaid
leave with effect from 12 January 1988 and further
confirmation of that approval communicated to her just
two days prior to her dismissal, Mrs Miller had reason to
believe that the management of the Maylands Hotel
endorsed her work performance.
Intervention of the Commission in cases where a
contract of employment has been terminated is only
warranted if the employer's right has been exercised
harshly or oppressively.
Having regard for the length of Mrs Miller's employment at the Maylands Hotel and all the circumstances I
have concluded that intervention is warranted in this
instance and that an order that Mrs Miller be reemployed without loss should issue, subject only to any
speaking to the minutes required.
Appearances: Mr E.L. Fry on behalf of the applicant.
Mr P. Savy on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Unfair Dismissal Claim.
Federated Liquor and Allied Industries
Employees' Union of Australia, Western
Australian Branch, Union of Workers
and
Maylands Hotel.
No. CR96 of 1988.
Bar Attendant
Hostelry
COMMISSIONER S.A. KENNEDY.
7th day of April 1988.
Order.
THE COMMISSION, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby
orders —
1. That the respondent re-employ Mrs Joy Miller
on the same terms and conditions as existed
pursuant to its contract of employment with her
prior to her unfair dismissal on the 10th day of
January 1988 within 21 days of the day of this
Order; and
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2. That within 21 days of the date of this Order
the respondent pay a sum equivalent to the
contractual entitlements Mrs Miller would have
been due had her contract of employment been
continuous on and from the 10th day of January
1988 to the date of her re-employment by the
respondent.
[L.S.]

(Sgd.)S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44 — matters referred
West Australian Branch, Australasian Meat Industry
Employees' Union, Industrial Union of Workers,
Perth
and
Bennett Cluning Pty Ltd
No. CR 126 of 1988
Labourer
Meat Industry
COMMISSIONER J.F. GREGOR.
8th day of April 1988.
Reasons for Decision.
THE COMMISSIONER: On 16 February 1988, a conference was held in Perth to discuss the alleged failure
of the Respondent to employ Micheala Coombes at its
establishment at Wooroloo. At the conclusion of the conference the matter had not been settled and at the requrest
of the parties the Commission, by way of a Memorandum of Matters for Hearing and Determination, referred the dispute for determination. The schedule of the
Memorandum describes the circumstances in the following way:—
Ms Micheala Coombes was employed by the
Respondent Company as a full time employee in July
1987. She remained so employed until Thursday, 1
December 1987 when she was given one week's notice
of termination.
The Applicant Union claims that subsequent to
the termination the Respondent Company offered
Ms Coombes re-employment, but that promise has
not been honoured.'
The Union claims that there is an offer of reemployment made by the Respondent Company to
Ms Coombes and that in refusing to re-employ her
the employer is in breach of that contract.
The Respondent Company rejects the claim saying that no such arrangement has been made between
the parties.
Bennett Cluning Pty Ltd are involved in the cleaning,
preparation and sale of sausage casings and other butchers' supplies. The Company leases facilities at various
abattoirs and processes sausage casings as a by-product
to the general operations of the particular meat works.
The organisation processes sausage casings which are in
supply at the same rate as the kills in the abattoirs vary.
This means that the business is a seasonal operation.
Evidence was given that the fluctuations in operation are
caused because lamb and sheep slaughtering is minimal
during the period April-May through to the end of June.
Usually in early July sucker lambs commence to be
slaughtered in large number and that part of a season lasts
for approximately 10 to 12 weeks. Following the sucker
lamb killing season is the heaviest period for export mutton production. Apparently, that is when the sheep are
most available and are turned off in the best condition.
The availability of stock starts to diminish in December
and there is a slow reduction until first rains which are
usually in March-April. Then the processing industry conducted by the Company is extremely restricted. As a result
of the necessity to operate in this way the Comany hires
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its staff in much the same way as any seasonal operation,
that is personnel are employed and laid off in accordance
with production requirements.
One of the staff affected by such events was Ms
Micheala Coombes. Apparently she was employed by the
Respondent Company after she approached them in July 1987. In her evidence, she said she worked on the hooks
and the bungs until 1 December 1987 when she was given
one week's notice of termination by Mr K.E. Bennett,
who is the Assistant General Manager of the Company.
It was said that the substance of the termination was an
advice to Ms Coombes that the work had down-turned
to such an extent that her services would no longer be
required, but that she would be offered either casual work
or a permanent engagement as soon as work became
available. The Applicant says that the words used constituted a contract which was binding upon the employer
and that the offer of employment so made was never
fulfilled because soon after the dismissal of Ms Coombes,
another person was employed and she was neither given
the opportunity to apply nor alternatively, given the work.
It is the allegation of the Applicant that there was a
definite contract to re-employ and that there are reasons
why there was no re-employment. Those reasons, it is suggested, were because a number of employees at the plant
at Wooroloo were beginning to organise themselves
through the Union and they had made this known to the
employer. As a result, whether or not Ms Coombes was
a member of the Union was a consideration which figured
prominently in the Respondent's mind when selecting candidates for re-employment. The Applicant cited in support the dicta in the Board of Management, Princess
Margaret Hospital vs Hospital Salaried Officers Association of Western Australia (55 WAIG 543). Broadly speaking that case involved an instance where the Applicant
Hospital had offered a contract of employment to a person to start on a particular time. It had later changed its
mind and had withdrawn from the contract. In the final
analysis the Industrial Appeal Court found that the Commission in Court Session, which had heard the matter,
had no jurisdiction to order the reinstatement of the contract of employment; rather it should have directed an
order to the employer requiring it, upon the worker
presenting himself at a specified time and date and place,
to re-employ that worker. It was submitted that if the
Commission in the instant case finds on the facts that
there was an offer of re-employment made to Ms
Coombes then the matter fits clearly within the rules
established in the Princess Margaret Hospital case and
an order along similar lines should be made.
Ms Coombes gave evidence of the events leading up
to her dismissal. She alleged that Mr Kim Bennett had
approached her and told her that he had some bad news
and she had 'cut him off because she had an idea what
the bad news going to be. According to her he said he
was sorry about what he had to do and that she had been
a good worker. She had explained to him that she
understood how the abattoirs work and that there were
'slack seasons and busy seasons.' In further evidence she
said that he asked the foreman to ensure that her phone
number was recorded and then said to her "people go
on holidays; people don't turn up and you can come in
casual to replace them until things pick up again". She
had indicated that she understood the situation. Later she
found out through her sister that a job was to be offered
to another person and she rang Mr Bennett to ask whether
she was to be employed at Bennett Cluning's Wooroloo
works again. She indicated that he said that he had not
made up his mind and that the matter was under review.
She admitted under cross-examination that she pressed
Mr Bennett for an answer and continued to press until
the conversation became quite heated. Finally Mr Bennett said that she would not be getting the job. Ms
Coombes also gave evidence concerning her apprehension that Union activity may have been the cause for the
Company's action. She alleged that the Company had
meetings with the workforce to advise them against joining the Union and that these meetings had taken place
prior to her dismissal.
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On behalf of the Respondent Company, Mr Heaperman submitted that for the Union to be successful in its
claim it had to conclusively prove that a specific offer
of employment was made to Ms Coombes, that it was
accepted by her and that the Company had reneged on
the offer. He said it was clear that there had been no firm
offer of a job however there had been an indication from
management that work might become available in the
future and that Ms Coombes could be considered. The
arrangement could be put on no higher terms than that,
it was the same type of arrangement which was made with
workers at the end of each season and there was nothing
in the words used by Mr K. Bennett which entitled Ms
Coombes to conclude that she had been offered a definite
contract. Concerning Ms Coombes view that her dismissal
was as a result of her Union activity, he said there had
been nothing brought in the evidence to substantiate the
allegation. In fact the spokesperson for the people concerned in that particular matter which, he said, involved
the deduction of Union dues for wages, had not been Ms
Coombes at all; it had been another worker, who resigned at a later date. He argued it was clear from the evidence
of Ms Coombes that at the time of dismissal she had been
quite happy with the reasons given to her and that she
had admitted that based on experience in the meat industry she realised that there were seasonal fluctuations
which affected the business. He suggested that to an extent Ms Coombes was the architect of her own fate
because she had phone Mr Bennett and had pursued him
to give an answer concerning future employment, even
though she had been told by him that no firm decision
had been reached. Mr Bennett was forced into a position where he could do no other than make a decision
then and there, and that is exactly what he did. The Company did not deny that Ms Coombes was a good worker,
but this did not mean that there might not be other
workers who have special skills or who might be better
suited for the particular employment then on offer by the
Company. There was an indication that she was to be
considered for future employment because she had been
found to be a good worker. There was no evidence before
the Commission that there had been any casual work
available at Bennett Cluning and this was consistent with
the suggestion that if such work became available Ms
Coombes would be considered.
In support of his argument Mr Heaperman called
evidence from Mr W.E. Bennett, the Director of the
Respondent Company. He outlined the activities of the
Company describing the methods of operation and
highlighting their seasonal nature. He gave evidence of
an arrangement that he had with the Union concerning
deduction of Union dues and how that agreement had
fallen away after breach of it during a dispute at Bunbury. He admitted that he had occasion to speak to two
groups of his workforce on matters which had been raised by the Union Organiser, but he emphatically denied
that he said at those meetings that any detriment would
come to a worker from being involved in Union affairs.
He gave other evidence concerning the Company's approach to re-employment. His evidence was supported
by that of Mr Kim Bennett, who is the Assistant Manager
of the Company. He said that he had been in that position for approximately three years and that part of his
task was to employ the labour force at the various works.
Over a period of nine years, he had given notice of termination to between 50 and 60 people and he had a standard way of advising a worker that he or she was on
notice. He denied that he had ever promised any employee
that they would definitely have a job back, nor did he
do it in particular with Ms Coombes, who he said he approached in his standard way as he had done to another
worker in the same room on that very day. This worker
was Ms Judith Lynd and he said exactly the same things
to her as he had said to Ms Coombes. He also related
his version of the telephone call that he had received from
Ms Coombes and confirmed the submissions of Mr
Heaperman concerning the approach that she had taken
during the conversation. The thrust of his evidence was
that he believed that he was put in a position where he
6048t-7
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had to make a decision concerning the filling of a position because the insistence of Ms Coombes left him no
alternative. He made a decision for that reason and not
because of any purported Union activities.
The matter for determination is one which is crystallised
to whether an offer of employment was made by Kim
Bennett and accepted by Micheala Coombes on 1
December 1987. The onus of proof to establish that such
a contract was made lies with the Applicant. On close
examination of the evidence it appears that the parties
do not differ markedly on the words used by Mr Bennett. It is, however, obvious that Ms Coombes has chosen
to put a different emphasis on those words. The evidence
of Ms Judith Lynd is important because she, in effect,
confirms the form of language used by Mr Bennett. I must
make a selection between the evidence of the two parties
on this crucial aspect and I observe in doing so that there
was a fundamental disagreement between the evidence
of Ms Coombes and Ms Lynd concerning Ms Lynd's intentions on her own future employment with the Company. This creates a shadow of doubt in my mind which
does not arise in the evidence of Mr Kim Bennett whose
statements are consistent with that of Mr Walter Bennett.
Therefore when there is conflict between the evidence of
the parties, I must accept that of Mr K. Bennett.
That being the case, there is no need for me to conduct any further analysis on the allegations of victimisation on the basis of Union membership. Without reciting
the detail of those allegations, I do observe though that
there appears to be very little substance in them. I have
no doubt that Mr Walter Bennett did discuss with his
employees the question of them joining the Union, but
I am prepared to accept his evidence that this approach
was advisory and it was an approach which he was entitled to make based on his previous experience.
The Princess Margaret Case (supra) is not at point in
this case because no firm contract was offered and I do
not need to consider the dicta of the Industrial Appeal
Court in that matter any further.
In view of my findings I dismiss the claim and an Order
will issue accordingly.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44 — Matters Referred
West Australian Branch, Australasian Meat Industry
Employees' Union, Industrial Union of Workers,
Perth
and
Bennett Cluning Pty Ltd
No. CR126 of 1988
Labourer
Meat Industry
COMMISSIONER J.F. GREGOR,
8th day of April 1988.
Order.
HAVING heard Ms J.F. Boots (of Counsel) on behalf
of the Applicant and Mr R.E. Heaperman on behalf of
the Respondent, the Commission pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
hereby orders—
THAT the application be dismissed.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44 — Dispute over roster changes
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous
W.A. Branch,
and
The Silver Chain Nursing Association Incorporated.
No. CR1059 of 1987.
Nursing Assistant
Health and Welfare Services
COMMISSIONER O.K. SALMON,
29th day of March 1988.
Claim for increase in hours due to reduction in staffing levels — personal reasons requiring increase in
hours — application dismissed.
Reasons for Decision.
THE COMMISSIONER: Mrs Kate Rowan is a nursing
assistant employed by Silver Chain Nursing Association
(Inc). She has been employed by the Association for six
years and there appears to be no criticism about her performance as an employee in that period. Nevertheless,
she does have physical problems that lessen her work ability, somewhat, especially showering elderly patients. She
is the substantial income earner for her family, her husband being unfit for permanent employment and at the
moment she faces a considerable burden of debt arising
from a home improvement loan. She is, therefore, anxious to retain employment on a full-time basis, although
her hours have been reduced to thirty per week.
The reduction in Mrs Rowan's hours of work came
about because of the Association's decision to reduce staffing levels for reasons of economic efficiency.
The Federated Miscellaneous Workers' Union claims
that Mrs Rowan has been unfairly dealt with by the
Association and asks for an order from the Commission
requiring the Association to provide her with forty hours
of work per week between the hours of 1.00 p.m. to 9.30
p.m. over five consecutive days from Thursday of each
week. Alternatively, the Union claims that Mrs Rowan's
weekly wage should be maintained at the rate applicable
to a full-time nursing assistant.
The alternative claim, I might add, is unusual.
However, the Union finds support for such a proposition in an incomes maintenance arrangement under which
State government employees receive similar benefits. In
addition, the Union contends, that in a practical sense
the Association is likened to a Government employer
because of substantial financial assistance received by the
Association from the Government.
According to the Union all employees of the Association were disadvantaged because the new staffing arrangements were introduced too speedily, thus allowing
insufficient time for employees to fully consider their positions. Furthermore, it was asserted that the speed of the
change could not be justified on the grounds of financial difficulty because of the level of subsidy received by
the Association from the Government. This was the
background for Mrs Rowan's case. However, her main
case was based on her special circumstances.
The background aspect of the Union's case was
thoroughly contested by the Association and I must say
that the Association presents the stronger case overall.
I also acknowledge the force of the proposition that
fairness, from the point of view of the Association, requires one to consider Mrs Rowan's case as one among
many, rather than a special case. But in another sense
Mrs Rowan is a special case and I will return to this point.
If it was not express in the case presented on her behalf,
then it was certainly implied that Mrs Rowan had a valid
expectation that her circumstances would be given every
consideration by the Association in her request that she
be allowed to continue in full-time employment. After
all, that request was made formally in the profile completed by all employees, with the further request for a
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1.00 p.m. to 9.30 p.m. shift. It does not follow that a
requirement that she specify her preferences in these
respects guaranteed they would be met, but at least it provides firm ground on which to base the valid expectation
argument.
1 think this expectation is the appropriate starting point
on the question of fairness and I will consider it in conjunction with the testimony of Mrs Rowan and Mrs
Flood, the director nursing at the Association's Alfred
Carson Nursing Home.
In the final analysis, the crucial point is that Mrs
Rowan's inability to sleep during the day and her weak
leg make her a special case among nursing assistants. Apparently these conditions have not caused her to feel insecure in her employment before the staffing changes occurred, and obviously the Association does not wish to
terminate her employment now, albeit with a reduced
number of hours employment. But that is not to say that
she does not present difficulties for nursing management
when it comes to providing more hours of work for her.
She says that two hours extra each day, from 1.00 p.m.
to 3.00 p.m., can be found for her and Mrs Flood does
not agree. Mrs Flood believes that unfairness for other
employees would arise if she followed Mrs Rowan's suggestions and I cannot conscientiously say that Mrs
Rowan's testimony is stronger than Mrs Flood's on this
point.
Furthermore, Mrs Rowan admits that she had been offered an opportunity to have more hours (six in each
week, according to Mrs Flood) but my understanding is
that she was unable to accept the arrangement offered
to her because of her physical disabilities. This brings me
to the crux of the issue. There appears to have been a
genuine attempt to offer relief to Mrs Rowan, but her
condition has so far prevented her from accepting it. This
fact cannot be ignored when examining the question of
fairness. In all the circumstances the strength of Mrs
Rowan's expectation is considerably lessened and I do
not believe that she has shown that the Association has
been unfair towards her.
Finally, I do have sympathy for Mrs Rowan but my
impression is that every effort will be made by the
Association to offer her as many hours work as it can
in future, and even now there appears to be an avenue
remaining open for her to try.
My decision is that the case will be dismissed.
Order accordingly.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44 — Dispute over roster changes
The Federated Miscellaneous Worker' Union of
Australia, Hospital, Service and Miscellaneous
W.A. Branch
and
The Silver Chain Nursing Association Incorporated
No CR1059 of 1987
Nursing Assistant
Health and Welfare Service
COMMISSIONER O.K. SALMON,
29th day of March 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the applicant and Mrs P. Bentley on behalf of the respondent,
the Commission, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979 hereby
orders—
THAT the application be dismissed.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.
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WESTERN AUSTRALIAN
INDDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Matter Referred for Hearing
and Determination.
Steven Raymond Roth
and
WA Travel Goods Pty Limited.
No. CR15 of 1988.
Sales Representative
Travel Goods
COMMISSIONER G.J. MARTIN.
18th day of April 1988.
Order.
HAVING heard the applicant on his own behalf, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the claim herein be withdrawn by leave.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Reference of Dispute.
United Timber Yards, Sawmills and Woodworkers
Employees' Union of Western Australia
and
McLeans Consolidated Pty Ltd.
No. CR92 of 1988.
Labourer/Benchman
Timber Industry
COMMISSIONER R.N. GEORGE.
29th day of March 1988.
Termination of employment — unfair dismissal —
alleged abusive behaviour in response to counselling
for absences from work station — finding that
actions of employee did not warrant summary
dismissal — order reinstatement.
Reasons for Decision.
THE COMMISSIONER: This application is brought
before the Commission in accordance with section 44(9)
of the Industrial Relations Act 1979.
On 22 January 1988 Mr Z. was dismissed from his
employment with McLeans Consolidated Pty Ltd where
he had been engaged as a labourer/benchman within the
mill area of its Osborne park operations.
Mr Keogh, for the applicant union, claims that Mr Z.
was summarily dismissed in an unfair exercise of
common law and award rights by his supervisor, Mr
lozzi, acting on behalf of the respondent company. In
Mr Keogh's submission these circumstances require that
the evidentiary onus must rest upon the employer to
establish that it had not acted unfairly.
Mr Cooke, for the respondent company, submitted
that the dismissal arose out of and was justified by a
sequence of events which led to the use of abusive and
threatening language by Mr Z. to his supervisor. The
behaviour complained of and which gave rise to the
dismissal is summarised in the case for the respondent
in the following terms —
We would say that the case of the company
concerns abusive behaviour, which if it was not
serious enough was compounded by threatening
behaviour and the whole thing was severely
compounded by the fact that the matter arose
during a warning or counselling session.
(Transcript p 93.)
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It was also said by Mr Cooke that "the dismissal was
effected with the payment of those benefits which a
worker could normally be expected to receive when
dismissed by way of notice. It was not, as my friend in the
bar table would put to the Commission, a summary
dismissal" (Transcript p. 85). This requires, in Mr
Cooke's view, that the onus in establishing whether the
employer acted harshly or unfairly must rest upon the
applicant.
At the commencement of proceedings the court was
cleared of witnesses on both sides at the request of the
applicant union. In what followed, much of the
evidence, particularly in so far as it relates to the actual
reason for dismissal, conflicted. However, the material
facts as I find them are as follows.
Mr Z. had worked for the respondent company for
almost five years as a labourer/benqhman until his
dismissal on 22 January 1988. In his work, Mr Z. used a
machine for part of the day, to cut logs of various sizes
into standard timber lengths. For that part of the day
during which he did not operate the machine Mr Z.
stacked timber and another employee operated the
machine. This work was done as part of a team on what
was known as the "green line" and attracted a
production bonus. If it was necessary for the machine
operator to absent himself from his work bench the
alternate machine operator would take over temporarily
to ensure continuity of production.
Mr Z. was acknowledged as a good worker and the
evidence did not indicate any complaints from the other
members of the team in which he worked that he did not
contribute fairly to maintaining the production bonus.
Until about September 1987 Mr Z. was regarded by his
supervisor, Mr lozzi, as a satisfactory employee.
However, around that time Mr lozzi and the Manager of
the manufactured product section of the works, Mr
Harris, started to have some concerns about his
behaviour.
Whether coincidentaliy or not, these concerns
developed about the same time as the appointment of Mr
Z. as a shop steward. In that role he was an open and
active supporter of the then proposed amalgamation of
the United Timber Yards, Sawmills and Woodworkers
Employees' Union of Western Australia with the
Builders' Labourers' Federation and was used by the
union to interpret what was referred to in proceedings as
"union propaganda" (Transcript p. 44). Mr Z. was used
in this role because of his ability to speak Albanian,
Yugoslav, Macedonian, English and some French. The
company used a different employee as an interpreter in
its communications with its employees.
Although attempts made during proceedings to
establish where the various parties stood in respect of the
proposed union amalgamation failed, in the main, to
obtain any definitive answers, it was clear that there was
not a common view on the issue and it was in fact a
matter where differences of opinion were having an
effect on the works and internal relationships.
Specifically, the concerns about Mr Z. related to him
absenting himself from his work station for what was
claimed to be unnecessarily frequent and long periods of
time. According to the evidence, the absences were
generally for periods of between 10 and 15 minutes but
ranged from between seven and 20 minutes. On one
occasion, 15 December 1987, the absences totalled 67
minutes spread over four separate periods.
The matter had been discussed between Mr lozzi and
Mr Harris and it was as a result of those discussions that
it was decided that both should independently keep a
record of the times Mr Z. was absent from his work
station. It was not contended that the absences noted
recorded all incidences and the information provided to
the Commission was at best indicative. However, it was
relied on by the respondent as supporting material only
and not as a fundamental reason for dismissal.
In the period between October 1987 and 22 January
1988 Mr Z. was asked by Mr lozzi, on more than one
occasion, the reason for his absences and was told that

they were to go to the toilet. Various reasons associated
with particular absences were given. No formal warnings
were issued to Mr Z. concerning the absences until 22
January 1988 and it was his reaction to that warning that
the respondent company says justifies his dismissal.
The events of 22 January 1988 are those which led to
the dismissal of Mr Z. and are those about which there is
conflict in evidence.
The evidence presented by the applicant union is that
Mr Z. arrived at work that day at 6.45 a.m. and had a cup
of coffee before commencing work. At about 6.55 a.m.
he clocked on and went to his machine to prepare for the
commencement of work at 7.00 a.m. He then felt the
need to go to the toilet, so called, as he normally would,
Mr Reiter to take over the machine during his absence.
After about five to seven minutes Mr Z. returned from
the toilet to see Mr lozzi waiting near his machine. Mr
lozzi approached Mr Z. in a loud and "upset" manner
and questioned him about going to the toilet at the time
work was due to commence, then sacked him. The actual
events as related by Mr Z. under examination are set out
in the following excerpt from transcript —
I want to go through this very carefully. You came
out of the toilets? — Yes.
You had been to your machine and about to set it
up. You didn't start it; is that correct? — I actually
can't remember. I think I did. I don't know. I didn't
I think — no, I didn't start it.
So you went to the toilet and you came back? —
Yes.
Was the machine going? — No, because the guy
who was supposed to be there — he is supposed to
be there, but what I found after — Mr lozzi told him
to go back where he was and he was waiting there for
me, you know.
So Mr lozzi was by the machine when you walked
over? — Yes.
Let us go through this very carefully. You came
out of the toilets and Mr lozzi was there. What did
Mr lozzi say to you? — He came straight to me, sort
of with a high voice — like upset. I don't know
whether he was upset, or not. I don't know. So he
goes, 'Why did you go in — what are you doing in
toilet?' Isaid, Thavetogo'. He goes, 'What do you
mean you have to go — 7 o'clock in the morning?' I
said, T have to; it's nature, you know. I can't do
anything about it.' He goes, 'You didn't go there to
do whatever. You went there for a smoke, or something else.' I said, 'How can you smoke in there?
You can smoke on the machine, or whatever, while
working. How can you smoke in the toilets where it
stinks? I can't do nothing else.' He goes, 'Don't be
smart with me; son't (sic) talk to me like that.' I
said, 'Why shouldn't I?' and the truth, I didn't do
nothing.
You have adopted a high profile. You have said
you wore the T-shirt; you translated the union
propaganda, but you were not fearful of being
sacked as the result of any of this? — Not really.
After when he said, 'I'll give you the sack' —
because he was real upset — I didn't do nothing. I
understood that it's because of the union thing, you
know.
No, hold on. When he said that he would give you
the sack, what did you say? — I said, 'What for?'
And what did he say? — He goes, 'For going to
toilet too much.'
And what did you say to that? — I said, 'I have to
go into it. I can't do nothing.' He goes, 'Well,
you're sacked — pick you your pay 3 o'clock.' So I
thought he meant after you finished work, you
know — you pick up your pay 3 o'clock. So I went
back to the bench and then he comes and he says,
'No, you go now.' I said, T thought you told me to
come after — after finish the job — come and get
the money.' He says, 'No, you go now.' So I left.

So when he came up to you and said, 'You go
now' — after you had gone back to the machine to
start it up again — how did you react? — I was a bit
upset, but not upset because I know it wasn't my
fault. So I know the union will take action, so I
better not say nothing, swear, or anything like that,
or get mad, or threaten him, or whatever. But I
think he is — so I just left. After — from left — he
went away (unintelligible) why did I get fired?' He
goes, 'You want to do like that — you spend too
much time in toilet', that's it.
You said that he said, T can sack you for going to
the toilet?' — Yes.
And you said, 'Go ahead', basically? — Yes. I
can't do nothing about it, go ahead, you know. In
my opinion his mind was made up anyway, so I can't
do nothing.
But then you went back to the bench. Why did
you do that? — As I said before, he said, 'Pick up
your pay 3 o'clock.' So what I thought — it was he
meant, 'Come after you finish job. At 3 o'clock you
pick up your pay and that's it, you finish'. So I went
back to the bench. He came after me and he goes,
'What are you doing?' I said, 'You told me to pick
up my pay 3 o'clock.' He says, 'Yes, but you are
sacked now. You go home now.'
He said, 'You go home now. You arc sacked
now?' — Yes, 'You are sacked, you go home' —
that's it, simple as that.
We have to be very clear on this. Did you at any
time abuse Mr lozzi? — No, never.
(Transcript pp. 47 and 48.)
Corroborative evidence was called by the applicant
union in respect of these events through Mr Reiter, the
employee who normally relieves Mr Z. on the work
bench. Mr Reiter confirmed that he had observed most
of what had taken place but had heard only the part of
the conversation between Mr lozzi and Mr Z. that
occurred after Mr Z. was sacked and had returned to his
work bench.
Mr Reiter's evidence was that Mr Z. walked to his
work bench before going to the toilet (contrary to
evidence given by Mr lozzi that he had gone straight from
the time clock to the toilet). Mr Reiter had seen no signs
of aggression by either Mr lozzi or Mr Z. and that part of
the conversation he overheard was so unexceptional that
he was unable to recall what had been said. He heard no
abusive language from either Mr Z. or Mr lozzi.
Mr Reiter also gave evidence that he had not noted
anything unusual in the amount of time Mr Z. was absent
from his work station and had no complaints about his
work contribution as a member of the team that worked
on what is known as the "green line".
The evidence of Mr lozzi, in contrast to that given by
Mr Z., was that Mr Z. arrived at work at 6.45 a.m.,
punched his time card at 7.00 a.m., went directly to the
toilet and did not return until 7.19 a.m. Mr lozzi
approached Mr Z. and asked him what was wrong and
why was he away from his work bench. Mr Z. answered
by saying he was not feeling well and Mr lozzi warned
him about the amount of time spent in the toilet. In
response to the warning Mr Z. replied by saying "don't
give me the f...ing s...s" (Transcript p. 102). At this
point Mr lozzi told Mr Z. he was dismissed and that he
should pick up any moneys owning at 3.00 p.m. Mr Z.
then went to his work bench to commence work but left
after being spoken to again by Mr lozzi and told to leave
the premises immediately.
On Mr lozzi's evidence, Mr Z. confronted him as he
left the premises and threatened him by the use of words
similar to "Thank you very much for this. We'll meet
outside and I will fix you up" (Transcript p. 103).
Throughout these events it was said that Mr Z. was loud
and aggressive.
Corroborative evidence called from Mr Van der
Brugghen on behalf of the respondent largely supported

what Mr lozzi said. However, there were some
differences sufficiently important to cause concern.
The evidence of Mr Van der Brugghen was that he was
sitting in his forklift truck and noticed that Mr lozzi and
Mr Z. were arguing. He got down from the forklikft
truck and moved across to stand beside them. While he
was present he says both were talking to each other very
loudly. He heard Mr Z. use the language complained of
and also heard him threaten Mr lozzi that he would wait
for him after work (contrary to evidence given by Mr
lozzi that he was threatened later as Mr Z. left the
factory). He saw Mr Z. return to his work bench and
leave after being spoken to for the second time but did
not see him confront Mr lozzi as he left. Mr Van der
Brugghen held to his story under cross examination.
Other evidence was called by both parties to
substantiate the reasons given for dismissal and again
that evidence was in conflict. Without going into detail
of the evidence, it can be summarised by saying that the
witnesses for the applicant union contend that the reason
given for dismissal was going to the toilet, whereas the
witnesses for the respondent company contend that the
reason was the use of abusive language which was made
worse by subsequent threatening behaviour.
There was also some inconsistency in the evidence
given by the witnesses for the respondent company. The
inconsistency related not so much to the reason given by
Mr lozzi for the dismissal, but to what the Manufactured
Products Manager, Mr Harris, told Mr Avard, Secretary
of the United Timber Yards, Sawmills and Woodworkers
Employees' Union of Western Australia, at two brief
meetings they had on 22 January 1988 concerning the
matter. At p. 132 of the transcript Mr Harris makes it
clear that Mr lozzi told him at about 8.30 a.m. that Mr Z.
had been sacked for being abusive and aggressive, but
that he had not had time to discuss the matter with him in
any detail. In later evidence, Mr Harris first said that he
had not told Mr Avard that Mr Z. had been dismissed for
abusive and aggressive behaviour, but under cross
examination said that he had (transcript pp. 134 and
136/7).
Although the inconsistency and conflict in evidence is
of concern, the extent and nature of it does not cause me
to conclude that the evidence for the respondent
company should be totally discarded in favour of the
evidence for the applicant union. On the balance of
probabilities I am satisifed that the evidence shows that
Mr Z. responded in an abusive manner to a warning
given by his supervisor and was, as a result, dismissed.
Having regard for all the circumstances I also find that
the dismissal of Mr Z. was in the nature of a summary
dismissal. In this case the employer cannot hold that the
award itself provides a right to dismiss an employee
summarily (see Printing Industry Employees Union of
Australia v. Jackson and O'Sullivan Pty Ltd [1957] 1
FLR 175). Where the employer does rely on the award
clause to justify summary dismissal, the evidentiary
burden rests with the employer to show, on the balance
of probabilities, that the conduct is brought within the
common law entitlement to dismiss (see North v.
Television Corportion Ltd [1976] 11 ALR 599).
The requirements in terms of evidentiary burden
addressed by both the applicant union and the
respondent employer in these proceedings is best
answered by the following excerpts from a recent
decision of the Full Bench of the Western Australian
Industrial Relations Commission dated 3 March 1988 (as
yet unreported) in Newmont Australia Ltd v. The
Australian Workers' Union, West Australian Branch,
Industrial Union of Workers (Application No. 1455 of
1987).
In addressing this question in relation to an appeal
against an Order of the Commission that the respondent
company re-employ an employee who had been
summarily dismissed, the Hon President said —
At this point it is convenient to recall that in cases
of this kind the question to be investigated by the
Commissioner is not a question as to the respective

legal rights of the employer and employee but
whether the legal right of the employer has been
exercised so harshly or oppressively against the
employee as to amount to an abuse of that right.
[Miles v. The Federated Miscellaneous Workers'
Union of Australia, Hospital, Service and
Miscellaneous WA Branch 65 WAIG 385 (The
Undercliffe Nursing Home Case)]. The termination
was exercised in the present case by notice of
summary dismissal in such a case there is an
obligation upon the employer to show on balance
that the misconduct had in fact occurred. That
obligation may conveniently be regarded as an
evidentary onus, as distinct from the obligation
which remains with the party who alleges that there
has been oppression injustice or unfair dealing on
the part of the employer towards the employee. The
lawfulness or otherwise of the dismissal is but a
relevant factor to be taken into account R. v. The
Industrial Court of South Australia ex pane General
Motors Holden (1975) 10 SASR 582. It is trite to
observe that a contract of employment unlawfully
terminated will not necessarily be found to be
industrially unfair.
and later in the decision also said —
. . . even where there has not been summary dismissal, the employer seeks to justify its action in
terminating employment but there is always an overriding requirement that the employee or his
representative alleging oppression injustice or unfair
dealing sufficient to amount to an abuse of the right
to terminate must establish the fact. The reason is
that it is the fact that there has been an abuse of the
right to dismiss which is the criterion for intervention by the Commission which is permissible
only to protect an employee against an unfair
exercise of the right to terminate.
It is also trite to say that the conduct said to justify the
summary dismissal must be shown to be such as to strike
at the basis of the contract of employment. The
authorities on this are well known and do not require
repeating here.
There are many cases that are useful as illustrations of
the general proposition that misconduct on the part of an
employee may entitle an employer to summarily
terminate a contract, however, there are no hard and fast
rules that can be relied upon.
There is no rule of thumb to determine what
misconduct on the part of a servant justifies
summary termination of his contract. . . Reported
decisions provide useful, but only general guides,
each case turning upon its own facts. Many of the
decisions which are customarily cited in these cases
date from the last century and may be wholly out of
accord with current social conditions. What would
today be regarded as almost an attitude of Czarserf, which is to be found in some of the older cases
where a dismissed employee failed to recover
damages, would, I venture to think, be decided
differently today. We have by now come to realise
that a contract of service imposes upon the parties a
duty of mutual respect.
(Edmund Davies L.J. in Wilson v. Racher [1974]
ICR 428 at 430.)
In this context I accept the following summary set out
by Hepple and O'Higgins at paragraph 523 (footnotes
omitted) as a useful guide.
(1) The modern test is basically whether the
conduct complained of by the employee is a breach
of an important term of the contract of employment.
(2) It is primarily the conduct of the parties, the
words they have used in the contract (or in the works
rules where such are embodied in the contract)
which are the best guide to the identification of the
important terms which will give rise to a right of
summary dismissal if they are broken.
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(3) Certain terms, particularly certain implied
terms, will be regarded by the judges as always
prima facie being important, eg, the obligation not
to steal one's employer's property; the obligation
not to deal with his property dishonesty, not to
damage it deliberately; the obligation to obey
reasonable and lawful orders, etc.
(4) Breach of an important term nowadays will
not necessarily give rise to a right of summary
dismissal if it occurs in such circumstances that the
employee has a reasonable excuse or justification
for his conduct.
(5) Single acts of misconduct are somewhat less
likely to give rise to a right of summary dismissal
than is a persistent pattern of misconduct; in the
case of a single act of misconduct a record of unsatisfactory behaviour may tip the balance and lead
the judge to the view that there are grounds for
summary dismissal.
(6) What is to be regarded as an important term
will also depend upon the nature of the business or
industry and the position of the employee.
(7) Misconduct inside the workplace is likelier to
give rise to breach of an obligation entitling the
employer summarily to dismiss than misconduct
outside the workplace or outside working hours; but
dependent upon the terms of the contract, and
sometimes on the position of the employer,
misconduct outside the workplace or working hours
may exceptionally give rise to a right of summary
dismissal.
(8) Decisions of the courts in other cases are of
little relevance in deciding in a particular case
whether there is a right of summary dismissal;
misconduct serious enough to justify summary
dismissal needs to be examined in the light of all the
surrounding circumstances.
(9) Whether misconduct is sufficient to justify
summary dismissal is not dependent upon proof
that such misconduct has had in fact serious
consequences; the test is the nature of the
misconduct itself; and
(10) At the end of the day in any particular case it
is usually only possible to guess the answer to the
question, "Does this misconduct justify in law
summary dismissal?" The more serious the misconduct the likelier it is that a court will regard it as
justifying summary dismissal; the more trivial the
less likely is a court to uphold a right of summary
dismissal.
As stated earlier in this matter, I conclude on the
balance of probabilities that Mr Z. acted in an abusive
manner towards his supervisor. I consequently find that
the respondent company had discharged the evidentiary
onus on it to show that the conduct complained of is
brought within the common law entitlement to dismiss.
It remains now to determine whether the legal right of the
employer has been exercised so harshly or oppressively
against the employee as to amount to an abuse of that
right.
The evidence shows that Mr Z. worked for the
company for almost five years and until the incident for
which he was dismissed occurred, had an unblemished
record. The work performed by Mr z. is heavy work
carried out in a team situation where output above a
certain level attracts a bonus. There were no complaints
from fellow employees that his activities adversely
affected output and the evidence indicates his reaction to
the warning given by Mr lozzi was out of character. No
evidence was led on behalf of the respondent company to
establish otherwise.
The evidence also enables a conclusion to be drawn
that pressures arising out of a proposed amalgamation of
the United Timber Workers Union with the Builders'
Labourers' Federation influenced both the recent
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behaviour of Mr Z. that led to Mr lozzi warning him
about absenting himself from the workplace and the
conduct of both parties in consequence.
It cannot be said that the dismissal of Mr Z. occurred
in circumstances that justified or provided a reasonable
excuse for his conduct. However, the dismissal relates to
a single act of misconduct, unsupported by a record of
unsatisfactory behaviour, that occurred in an
environment affected by issues relating to a controversial
union amalgamation proposal.
Although in other circumstances the behaviour of Mr
Z. may have justified summary dismissal, I do not believe
that such action in this instance is sustainable and 1 find
that he was unfairly dismissed.
The question that now arises is what remedy should
apply. The applicant union seeks reinstatement without
loss of service or entitlements to the position from which
he was dismissed. Mr Cooke for the respondent company
asserts that even if the Commission was "not moved to
find that the language was sufficient to warrant
dismissal", then ''reinstatement is not and cannot be an
option". Mr Cooke went on to say —
We would say that the contract has been broken
and cannot be reinstated. It is quite clear and
unequivocal that there is not trust by management in
Mr Ziba and without trust it is axiomatic that a
contract of employment cannot be sustained. We
would say that to put Mr Ziba back into that mill
would be, in the words of one of your fellow
Commissioners in a case some time ago, a recipe for
disaster.
(Transcript p. 158.)
Although having some sympathy for Mr Cooke's
submission, I believe that there exists sufficient reason to
allow Mr Z. one last opportunity and require that he be
re-employed forthwith. My principal reason for this si
that since this matter was heard, the application for the
amalgamation of the United Timber Workers' Union
and the Builders' Labourers' Federation has been
withdrawn. In my view this will significantly reduce
tensions and alter the role apparently adopted by Mr Z.
in his position as a shop steward. In addition, he should
now be well aware that the position of shop steward
carries with it attendant obligations and responsibilities
and provides no special status or rights as an employee.
Because of the nature of the complaint found against
Mr Z., I do not propose to order any payment for loss of
earnings for the period between the date of dismissal and
the date of re-employment. However, for leave and all
other entitlements, his service is to be regarded as
continuous.
As to the position in which he is to be re-employed, I
do not proposed to order that he necessarily be returned
to the position from which he was dismissed. He should
be re-employed in work that provides the same earning
capacity, but if for industrial reasons it is necessary to
place him in a different position, that is to be expected.
In no circumstances, however, is the company to use this
option as a further punitive measure against Mr Z.
Order accordingly.
Appearances: Mr M. Keogh on behalf of the claimant.
Mr P.J. Cooke on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Reference of Dispute.
United Timber Yards, Sawmills and Woodworkers
Employees' Union of Western Australia
and
McLeans Consolidated Pty Ltd.
No. CR92 of 1988.
Labourer/Benchman
Timber Industry
COMMISSIONER R.N. GEORGE.
31 st day of March 1988.
Order.
HAVING heard Mr M. Keogh and later Ms B. Love on
behalf of the claimant and Mr P.J. Cooke on behalf of
the respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
hereby orders —
1. That Mr Ziba be re-employed forthwith and
that his service be deemed to be continuous for all
purposes.
2. That Mr Ziba shall not be entitled to payment
for loss of earnings for the period between the date
of dismissal and the date of re-employment.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

UNIONS — Applications
for alteration of Rules —
WESTERN AUSTRALIAN
INDDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 62.
In the matter of an application by the Australian
Collieriers' Staff Association, West Australian
Branch, Union of Workers, Collie for alteration of
Rule 28.—Seal.
261 of 1987.
TREVOR JOHN POPE,
Deputy Registrar.
4th day of May 1988.
Decision.
HAVING examined the application and after having
consulted with the President, I have registered an
amendment to Rule 28.—Seal in the terms of the
application filed on 17 March 1987.
Deputy Registrar.

CORRECTIONS —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
Cecil Bros. Pty Ltd.
and
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch,
the Shop, Distributive and Allied Employees
Association of Western Australia and
the Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
No. C4 of 1988.
CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947
AS VARIED
SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD
No. 32 of 1976 AS VARIED
TRANSPORT WORKERS (GENERAL)
AWARD No. 10 of 1961 AS VARIED
Clerks, Shop Assistnats
Retailing
and Vehicle Drivers
COMMISSIONER G.J. MARTIN.
18 th day of February 1988.
Corrected Order.
WHEREAS a conference was held between representatives of the abovementioned parties in Perth on the 18th
day of February 1988 pursuant to section 44 of the
Industrial Relations Act 1979, on the matter of contributions by the applicant employer to a superannuation
scheme for those of its employees members of or eligible
to be members of the respondent organisations and;
whereas the applicant and the respondents agreed that
there would be such contributions made by the applicant,
now therefore, I, the undersigned Commissioner of the
Western Australian Industrial Relations Commission,
being satisfied that the terms of the agreement between
the parties comply with the Superamiuation Principle
enunciated by the Commission in Court Session on 25
March 1987 in General Order Matter No. 1195 of 1986,
do hereby order —
1.—Title.
This Order shall be known as the Cecil Bros Pty
Ltd Group Occupational Superannuation Plan
Order.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Area and Scope — Parties Bound.
4. Term.
5. Employer Contributions.
6. Review of Contributions.
7. Qualifying Period.
8. Funds.
9. Employee Contributions.
Schedule of Respondents.
3.—Area and Scope — Parties Bound.
This Order shall apply to the Unions as listed in
the Schedule of Respondents and employees of Cecil
Bros Pty Ltd employed under the following award:
— Shop and Warehouse (Wholesale and
Retail Establishments) State Award No. 32
of 1976 as varied.
— Clerks' (Wholesale and Retail Establishments) Award No. 38 of 1947 as varied.
— Transport Workers' (General) Award No.
10 of 1961 as varied.
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4.—Term.
This Order shall remain in force for a period of
two years from the 18th day of February 1988.
5.—Employer Contributions.
From 1 December 1987 the employer shall
contribute 1.5 per cent of the applicable ordinary
award wage per week for eligible full-time and parttime employees.
From 1 December 1988 the employer shaU
contribute three per cent of the applicable, ordinary
award wage per week for eligible full-time and parttime employees.
No contributions shall be made in regard to casual
employees.
In this clause ordinary award wage means the
classification rate including supplementary or
additional payments, shift loadings, and tool
allowances, where relevant, but excludes over award
payments.
6.—Review of Contributions.
The rate of employer contributions will be
reviewed annually (to apply from 1 December 1988)
to reflect movements in Award rates. In the event of
a dispute over the rate to apply, the matter will be
referred to the Western Australian Industrial
Relations Commission for determination.
7.—Qualifying Period.
New Employees commencing after 21 December
1987 will be required to perform three months'
service before becoming entitled to receive the
employer contributions mentioned in Clause 5.—
Employer Contributions of this Order. Provided
that for new employees who are already members of
an approved superannuation scheme, the qualifying
period will be waived and the employer contributions will begin upon commencement of
employment.
For the purposes of this clause, "approved" shall
mean a superannuation scheme which complies with
the Commonwealth Government standards for
Occupational Superannuation Schemes.
8.—Funds.
Employer contributions will be paid into the Cecil
Bros Group Superannuation Fund.
9.—Employee Contributions.
Where the rules of the fund allow an employee to
make additional contributions such employee may
elect to make additional voluntary contributions to
such fund and the employer shall, where such
election is made upon the direction of the employee,
deduct such contributions from the employee's
wages and pay them to the said fund in accordance
with the direction of the employee and the rules of
the said fund.

Schedule of Respondents.
Federated Clerks Union of Australia, Industrial
Union of Workers, WA Branch.
Shop, Distributive and Allied Employees Association of Western Australia.
Transport Workers' Union of Australia, Industrial
Union of Workers, Western Australian Branch.
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PROCEDURAL DIRECTION AND
ORDER —
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 300 of 1988.
In the matter of the Industrial Relations Act, 1979
and
In the matter of an application for a reduction of
time in which an answering statement to Application
No. 299 of 1988 is to be fUed in the Commission.
Order.
WHEREAS an application was made by the Federated
MisceUaneous Workers' Union of Australia, Hospital,
Service and Miscellaneous WA Branch in accordance
with the Industrial Relations Act 1979; and whereas the
application was heard in conference before me, I, the
undersigned Commissioner, pursuant to the powers
conferred on me under the Industrial Relations Act 1979,
do hereby order and direct —
(1) That the applicant shall forthwith serve a copy
of Application No. 299 of 1988, its accompanying
statement and this order on Kleenpane Cleaning
Service and Others as identified in the Schedules
attached to the application (the respondents).
(2) That an answer to the claim in Application
No. 299 of 1988, lodged with the Commission on the
7th day of April 1988 shall be lodged with the
Commission and a copy thereof served on the
applicant within 14 days from the date upon which
the documents mentioned in (1) above are served
on the respondents.
Dated at Perth this 11th day of April 1988.
[L.S.]

(Sgd.) R.N.GEORGE,
Commissioner.

JOiNDER/COMCURRENCE
OF PARTIES —
Application for —
"CATERING WORKERS' (FAST FOOD
OPERATIONS, CATERING AND RESTAURANT)
AGREEMENT 1979".
Agreement No. 23 of 1979.
In the matter of the Industrial Relations Act 1979
and
In the matter of an application by Aunty Jacks (AJ's),
Fast Food Pty Ltd to signify concurrence with
the Catering Workers' (Fast Food Operations, Catering
and Restaurant) Agreement 1979.
Decision.
HAVING read and considered the application, and upon
being satisfied that the requirements of the abovementioned Act and the regulations made thereunder
have been complied with, I have this day registered a
Notice of Concurrence in the abovementioned
application.
Dated at Perth this 11th day of April 1988.
T. POPE,
Assistant Registrar.
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"CATERING WORKERS' (FAST FOOD
OPERATIONS, CATERING AND RESTAURANT)
AGREEMENT 1979".
Agreement No. 23 of 1979.
In the matter of the Industrial Relations Act 1979
and
In the matter of an application by Kinsom Pty Ltd
(Trading as Happy Granny's) to signify concurrence with
the Catering Workers' (Fast Food Operations, Catering
and Restaurant) Agreement 1979.
Decision.
HAVING read and considered the application, and upon
being satisfied that the requirements of the abovementioned Act and the regulations made thereunder
have been complied with, I have this day registered a
Notice of Concurrence in the abovementioned
application.
Dated at Perth this 11th day of April 1988.
T. POPE,
Assistant Registrar.

"CATERING WORKERS' (FAST FOOD
OPERATIONS, CATERING AND RESTAURANT)
AGREEMENT 1979".
Agreement No. 23 of 1979.
In the matter of the Industrial Relations Act 1979
and
In the matter of an application by Theoram Pty Ltd
(Trading as Hungry Spot) to signify concurrence with
the Catering Workers' (Fast Food Operations, Catering
and Restaurant) Agreement 1979.
Decision.
HAVING read and considered the application, and upon
being satisfied that the requirements of the abovementioned Act and the regulations made thereunder
have been complied with, I have this day registered a
Notice of Concurrence in the abovementioned
application.
Dated at Perth this 11th day of April 1988.
T. POPE,
Assistant Registrar.

"CATERING WORKERS' (RACECOURSE,
SHOW AND SPORTING GROUNDS)
AGREEMENT 1976".
Agreement No. 47 of 1976.
In the matter of the Industrial Relations Act 1979
and
In the matter of an application by Alam Pty Ltd
to signify concurrence with the Catering
Workers' (Racecourse, Show and Sporting
Grounds) Agreement 1976.
Decision.
HAVING read and considered the application, and upon
being satisfied that the requirements of the abovementioned Act and the regulations made thereunder
have been complied with, I have this day registered a
Notice of Concurrence in the abovementioned
application.
Dated at Perth this 11th day of April 1988.
T. POPE,
Assistant Registrar.
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"CATERING WORKERS' (RACECOURSE,
SHOW AND SPORTING GROUNDS)
AGREEMENT 1976".
Agreement No. 47 of 1976.
In the matter of the Industrial Relations Act 1979
and
In the matter of an application by Fawn Holdings
Pty Ltd to signify concurrence with the
Catering Workers' (Racecourse, Show and Sporting
Grounds) Agreement 1976.
Decision.
HAVING read and considered the application, and upon
being satisfied that the requirements of the abovementioned Act and the regulations made thereunder
have been complied with, I have this day registered a
Notice of Concurrence in the abovementioned
application.
Dated at Perth this 11th day of April 1988.
T. POPE,
Assistant Registrar.

PUBLIC SERVICE APPEAL
BOARD —
WESTERN AUSTRALIAN
INDDUSTR1AL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 801.—Public Service Appeal Board.
Wendy Price
and
Hon Minister for Health.
No. PSAB2 of 1987.
SOCIAL TRAINERS (DEPARTMENT FOR
INTELLECTUALLY HANDICAPPED, MENTAL
HEALTH SERVICES) SALARIES ALLOWANCES
AND CONDITIONS AGREEMENT.
Social Trainer
Health and Welfare Services
COMMISSIONER G.L. FIELDING.
30th day of March 1988.
Termination of Employment — unfair dismissal —
infringement of regulation by applicant alleged —
dismissed found to be fair — payment given in lieu
of notice —- appeal dismissed.
Reasons for Decision.
(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as
edited by the Commissioner.)
THE CHAIRMAN: At all material times the Appellant
was employed as a social trainer at the Cromane Hostel,
whichis an institution for the mentally handicapped, run
under the auspices of the Authority for Intellectually
Handiapped Persons. It seems that the institution is a
residential one and has some 33 inmates, patients or
'clients' as he case might be.
On or about 5 October last, the Appellant's
employment at the hospital was terminated because the
Respondent, who apparently has Ministerial
responsibility for the Authority, formed the view, it is
said on a balance of probabilities, that on or about 23
September last, the Appellant struck a 'client' in
contravention of the Authority's rules. The Appellant
denies that such an incident occurred, and thus has
challenged the dismissal before this Appeal Board, as is
her right, under section 801 of the Industrial Relations
Act 1989.
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The circumstances which have led to the appeal can be
shortly stated. On or about 23 September last, one Mrs
Stokoe, who is and was at all material times a senior
social trainer working at the Hostel, says that as she was
walking down a corridor shortly after leaving an
adjoining office she heard a smacking sound, which
sounded as though it was a flesh on flesh smack. She
looked up to see the Appellant further down the passage
raising her left hand, as if she was about to strike a male
client in her charge. She says she called out "Wendy" to
the Appellant, as if to suggest to her that she shouldn't
do it. The Appellant then, she says, struck the client with
her left hand in the region of this buttocks. Mrs Stokoe
testified that she immediately said to the Appellant
words to the effect, "Did I see you strike the client?".
She says the Appellant replied in the affirmative but with
an explanation to the effect that the client was hers and
she would treat him as she would her own. Mrs Stokoe
says she told the Appellant the client was not hers and she
was not allowed to chastise him as she had.
Subsequently Mrs Stokoe instituted procedures to
have the Appellant dealt with for a breach of the
Authority's rules. After a series of interviews the
Appellant was, at least to the satisfaction of the
Authority, found to have committed a breach of its rules,
and so dismissed.
There were two other social trainers sitting in the office
nearby where the incident was said to have occurred.
They both testified that they heard smacking sounds as if
someone was smacking another, or at least they were
flesh on flesh sounds, but they did not see the incident
occurr. In addition the Board heard from three of the
Authority's senior officers, including its chief executive
officer, Mr Lowe, as to the processes which finallyled to
the dismissal. The Appellant does not question the
manner of her dismissal and nothing further need be said
of their evidence.
The Appellant, for her part, denies now as she has on
various occasions hitherto, that she struck the client as
alleged or at all. She says instead that the client was
running away from her, from the sluice room, contrary
to her instructions. The client, she says, had a towel
wrapped around the bottom part of his body because he
had previously had a bowel action which necessitated
him changing his clothes and washing himself down. As
he was running away the towel was falling. She told him
to pick it up. He did not do so but kept running. She
chased after him and says that as she went to grab the
towel, the smacking sound occurred when with a cupped
hand she grabbed him in his stomach region. She says,
also, or has on an occasion suggested, although in
fairness she did not suggest it in evidence before the
Board, that the client struck the wall with his han;ds, and
that was perhaps the sound that the others heard. She
denies emphatically that she struck the person in
question.
I am bound to say that the Board having considered
the evidence is quite satisfied and convinced on balance
that the Appellant did strike the individual concerned.
Our view is that the witness Stokoe presented as a frank
witness; one who was very positive and natural and
appeared to have a very clear recollection of the events.
She did not appear to harbour any ill will towards the
Appellant and was quick to acknowledge that which she
did not know even if it had the potential to detract from
her recollection of the events. Furthermore, her evidence
was to some extent corroborated by the two social
trainers Finlay and Bird who were working in the office
nearby. They were adamant that the sounds they heard
were more like smacking of flesh than of walls. Apart
from that, it has to be said the Appellant in her evidence
sounded, to say the least, most unconvincing. She
appeared, at times to be quite unnatural and unsure in
her testimony. Speaking for myself, it has to be said that
when she was questioned about the incident during the
course of these proceedings she was very vague indeed
about what occurred. Furthermore, it seems odd that she
should make the smacking noise that the witness Stokoe
and the other two witnesses suggested occurred if all she
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was doing was attempting to recover the towel off the
individual concerned. Furthermore, what the witness
Stokoe says was the Appellant's response to the
reprimand, that is, that she was treating the child as if it
were here own, is somewhat corroborated by the witness
Tan called by the Appellant. She testified that the
Appellant had a tendancy to mother those who were in
her charge. That would be fairly consistent with what the
witness Stokoe says was the response made by the
Appellant on the occasion in question.
There is little point in highlighting the evidentiary
discrepancies any further. One can only form one's
conclusion onthe basis of what one has heard and from
the impression of the witnesses. Our impression is, as I
have said, that the evidence of the witnesses Stokoe,
Finlay and Bird, is to be preferred to that of the
Appellant. We are quite satisfied on balance that the
events occurred as the witness Stokoe has outlined them.
The next question which calls for consideration is
whether, in the circumstances, the incident having
occurred as alleged, the Respondent acted properly and
fairly in dismissing the Appellant as he did. We were
referred to a number of previously decided cases
including the Undercliffe Nursing Home v. the
Federated Miscellaneous Workers' Union of Australia,
Hospital, Service and Miscellaneous, WA Branch (1985)
65 WAIG 385 and some involving alleged assaults by
employees on patients in hospitals, to assist us in our
deliberations. But the principles are clear and each case
must be judged on its own facts.
For the Appellant it is said that she has had seven
years' unblemished service with the Authority. We
accept that to be a fact. The evidence is further, however,
that from the outset of their employment it is instilled
into members of the staff who work at this and other like
institutions that corporal punishment or other physical
assaults against clients is simply not permitted. However,
it is made plain that any default in this respect would
result in dismissal of the employee. To her credit, the
Appellant acknowledged that this was the established
rule and that it was a soundly based rule. She says, too,
and indeed was at pains to point out, that there were no
circumstances as far as she was concerned, under which
anybody could be allowed to strike a patient or client,
because in effect, these people, by reason of their mental
disabilities, knew not what they were doing, and
therefore the last thing that anybody resposible for their
care should be doing is striking them. In those circumstances it is not necessary to repeat what this Board,
differently constituted, has said on other occasions of the
obligations of those into whose care the intellectually
handicapped are entrusted.
We take the view that in these circumstances, the
Appellant is really hard pressed to suggest that she was
harshly dealt with. Indeed we do not accept that she was.
For the reasons given to some extent Mr Lowe, it clearly
would create an administrator's nightmare if one were to
establish degrees of striking which would be permitted
and those which would not be. We accept that there may
be circumstances which are personal to the individual
employee which would call for an action different to
dismissal, but there were no such personal circumstances
outlined on this occasion. It was suggested in crossexamination that the work was stressful. We accept that
it is stressful, but that is so for everyone. It is an integral
part of the job, if it is to be carried out properly, that one
does not wilt with the stress. There was no suggestion
that the client attacked or otherwise did anything to
provoke the AppeUant to strike him as we find she did,
nor were any other mitigating factors personal to the
Appellant disclosed.
If, as the Appellant acknowledges is the case, there are
no circumstances under which one can properly strike a
client, then it is very difficult to see how the Appellant
can claim to have been unfairy dismissed. At the very
best, from her point of view, she struck the client because
a stressful situation got the better of her. We would have
thought that was an indication that her character might
not, in the circumstances be fitting for her to remain in
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the vocation, particularly as the incident occurred at one
of the least stressful periods of the day in the hostel. In
the circumstances we cannot see that she can complain if
her employment was terminated as a result.
Her employment was terminated, immediately but as
if on notice, Mr Lowe took the view that because it
recognised that the job was stressful and that people
make mistakes he did not want to punish the Appellant
unduly nor cause any mor discomfort than was
necessary. The Authority therefore paid her a month's
salary on termination.
In all the circumstances mentioned our view is that the
appeal should be dismissed.
Appearances: Mr D.A. Robinson on behalf of the
Appellant.
Mr G.L. Burns on behalf of the Respondent.

WESTERN AUSTRALIAN
INDDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 801.—Public Service Appeal Board.
Wendy Price
and
The Hon Minister for Health.
No. PSAB2 of 1987.
SOCIAL TRAINERS (DIVISION FOR THE
INTELLECTUALLY HANDICAPPED, MENTAL
HEALTH SERVICES) SALARIES, ALLOWANCES
AND CONDITIONS AGREEMENT 1982.
Social Trainer
Health and Welfare Services
COMMISSIONER G.L. FIELDING.
30th day of March 1988.
Order.
HAVING heard Mr D.A. Robinson on behalf of the
Applicant and Mr G.L. Burns on behalf of the
Respondent, the Commission, constituted by the Public
Service Appeal Board, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, hereby
orders —
That the application be dismissed.
[L.S.]

(Sgd.)G.L. FIELDING,
Chairman,
Public Service Appeal Board.

given to the Board under the statute. Section 80ZA of the
Industrial Relations Act requires us to consider special
qualifications and aptitude together with merit,
diligence, experience and good conduct.
The Appellant carries the onus in the proceedings of
making out the case, that is of establishing a better claim
to the position that the Recommended Applicant — an
equal claim will not be sufficient for his appeal to
succeed.
This matter is complicated to someextent by the
knowledge that Westrail had no obligation to advertise
this vacancy. The Recommended Applicant Mr
Thompson has maintained the classification and status
of Leading Hand since an 18 month sojourn in that
appointment at Narrogin. Be that as it may — the
advertisement did occur and the appeal procedure
became available to all the unsuccessful Applicants.
On paper, it would seem very difficult to challenge Mr
Thompson for the position. He has experience as a
Leading Hand — he has been prepared to actively pursue
promotion — he has some supervisory experience and
training in the Army Reserve and he has undertaken
further TAFE studies which are relevant.
Mr McCarthy has a long history of dedicated service to
Westrail — and for the past decade he has been to all
intents and purposes carrying out the duties which will be
required of the Leading Hand at Kwinana. Although the
position is newly created and the area previously came
under a Foreman there is no doubt from the evidence
that the day to day duties of Mr McCarthy have had a
very close relationship to the work of this vacant
position. There could not possibly be another employee
at Diesel Maintainer status who could match Mr
McCarthy's claim to the position.
Mr Hopkins left no stone unturned in bringing
glowing references — subject to cross examination — for
Mr McCarthy, from respected officers in a position to
comment authoritatively.
The Board takes the view that the special nature of Mr
McCarthy's long experience at Kwinana more than
matches the Narrogen experience of Mr Thompson, and
the status advantage he holds. Mr Thompson's extra
studies in supervisory techniques are recognised — but
again the evidence of Mr McCarthy's success with the
Kwinana workers is given by expert observers.
If Mr McCarthy had not been such an outstanding
diligent and reliable employee over such a long period —
our view might have been different but on this occasion it
is our unanimous opinion after long and anxious consideration of all the evidence that justice and equity will
be served by the upholding of Mr McCarthy's appeal.
[L.S.]

PROMOTIONS APPEALS —
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
PAB No. 39 of 1988.
Between Mr G.J. Thompson, Recommended Applicant
and
Mr B.N. McCarthy, Appellant.
BEFORE THE PROMOTIONS APPEAL BOARD.
This 26th day of April 1988.
Position: Leading Hand, Diesel Maintainer, Kwinana,
Class 3, Westrail.
Appearances: Mr A. Hassell appeared on behalf of the
Recommended Applicant.
Mr R. Hopkins appeared on behalf of the Appellant.
Decision.
THE COMMISSIONER: The Promotions Appeal
Board is constantly faced with the temptation to interfere
in areas of managerial prerogative by considering
numerous factors which are extraneous to the directions
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(Sgd.) J.A.NEGUS,
Commissioner,
Chairman of the Board.
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John Graham WILLIAMS
David Alexander SHANKS
Gregory Robert ROACH
Margaret Ruth MILLER
Dr Eu Jin LIM
Ronald Edward Phillip KENDRICK
Graeme Lelsie HALL
G.T. LYMN
Paul Anthony ASHLEY
Francis Joseph LEAHY
Derek Elliot CI.ACKMAN
Mr Kevin J. DONOHUE
Stephen John PEARCE
Michael Harry Scott COUSINS
Leonard Mark HAYTHORNTHWAITE
Michael Desmond FLANAGAN
Graham Lindsay HOARE

76685
0141616
0076843
0179462
0027467
0076909
0077045
0076132
0005307
0083446
0077010
076387
0070117
0025227
0083458
0077781
0079194

PSA 1094/87
PSA 1095/87
PSA 1096/87
PSA 1097/87
PSA 1098/87
PSA 1099/87
PSA 1102/87
PSA 1103/87
PSA 1104/87
PSA 1105/87
PSA 1109/87
PSA 1244/87
PSA 1342/87
PSA 1343/87

Craig Randall THURLEY
Graeme Arthur BEHN
Donald Gerard DAAMS
iSteven Paul JONES
Stephen John ROWLANDS
Raymond William LAWRIE
Loretta NUTINI
Cheryl Lesley WATTERS
David Arthur THOMAS
Robert DORIA
Gavin Mark BUTCHER
Noel Frederick GILHAM
Peter Charles WINTER
Margeret FLOECKNER

0079182
0079250
0079133
0079157
0079236
0079170
0161019
0079352
0079285
0079327
0078712
0079297
0083630
083495

PSA 1345/87

Nigel PAUL HOLDEN

0083460

PSA 1509/87
PSA 1513/87
PSA 1518/87
PSA 1519/87
PSA 1520/87
PSA 1521/87
PSA 1522/87
PSA 1523/87
PSA 1524/87
PSA 1525/87
PSA 1526/87
PSA 1527/87

Lesley Anne LOXTON
Katrina Lesley CHISHOLM
Christopher Ralph MITCHELL
Thomas Johnstone MORRIS
John Graden LOOBY
Phillip Douglas MOSEL
Johannes MAREK
Robert John BREEDEN
Lawrence Ray CAPORT
Gwyn Lawson LEWIS
Arthur Thomas PEARCE
Philip Leslie SCHUBERT

0211321
166816
0076569
0076727
0076545
0076934
0077082
0076600
007661
0076673
0076510
0076582

PSA 1528/87
PSA 1529/87
PSA 1530/87
PSA 1531/87
PSA 1532/87
PSA 1533/87
PSA 1537/87
PSA 1539/87
PSA 1581/87
PSA 1582/87
PSA 1583/87
PSA 1584/87
PSA 1585/87
PSA 1586/87
PSA 1626/87
PSA 1696/87
PSA 1697/87
PSA 1730/87
PSA 1781/87
PSA 1813/87
PSA 1814/87

Kenneth Ronald GITTINS
Robert Keith SUTTON
Peter Charles WILLEY
Peter James JOHNSEN
Spencer Hames LILBURNE
Peter Thomas SHEEHAN
Dennis Harold SMITH
Kanagasabapathy VIJEYAN
Kenneth O'REILLY
Peter Graham GODFREY
Gray Wayen BROWN
Anthony CAPPELLUTI
Antony John LEMMON
Eric Henry BARKER
Adrian Trevor MITCHELL
Peter James BOWEN
John Wathen DUNN
James Francis BRENNAN
Ronald Waldamar RATZ
Marinas CUSAN
Peter Laurence WISHART

0076612
0076715
0076594
0076703
0076521
0076570
0077033
0083410
0076820
0076910
0076983
0076971
0076752
0076090
0079698
0079248
0079212
0036274
0250764
0083227
0083239

Dismissed
Conceded Level 3
1/11/85
Conceded Level 3
1/11/85
Conceded Level 6
1/3/86
Conceded Level 9
23/11/87
Conceded Level 4
1/11/85
Withdrawn by Leave
Conceded Level 3
1/6/87
Withdrawn
Dismissed
Dismissed
Conceded Level 3
1/11/85
Dismissed
Withdrawn
Withdrawn by Leave
Withdrawn by Leave
Conceded Level 5
25/3/88
Senior Cartographic Draftsman
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Dismissed
Dismissed
Dismissed
Withdrawn by Leave.
Dismissed
Dismissed
Dismissed for want of
prosecution
Reclassified Level 2
1/7/86
Retitled Staff and Accounts
Clerk
Conceded Level 2
1/11/85
Conceded Level 6
1/11/85
Withdrawn by Leave
Withdrawn by Leave
Dismissed
Dismissed
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Conceded Retitled Fisheries 21/3/88
Officer (Observer)
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Dismissed
Withdrawn by Leave
Withdrawn by Leave
Dismissed
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Conceded Level 4
1/11/85
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn
Withdrawn by Leave
Withdrawn by Leave
Conceded Level 5
1/11/85
Senior Research Officer
Withdrawn by Leave
Withdrawn
Withdrawn by Leave
Reclassified Level 5
16/3/87
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave

PSA 1848/87
PSA 1927/87
PSA 1989/87
PSA 1990/87
PSA 1992/87
PSA 2025/87
PSA 2026/87
PSA 2027/87
PSA 2028/87
PSA 2029/87
PSA 2030/87
PSA 2031/87

Alexander M. Van HOUWELINGEN
Civil Service Association
Civil Service Association
Civil Service Association
Civil Service Association
Peter James Dawson
Alexander M. VANHOUWELINGEN
Michael Desmond FLANAGAN
Jean Antoine RAULT
Kevin Ross JOHNSON
' Graham Noel CAMERON
Gregory Roscoe GAYFER

0077756
0036493
0084130
0215454
0075279
0076831
0076806
0076946
0076922
0076995
0077770
0077781

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

68 W.A.I.G.
Appeal
No.

Name

Item No.

Decision

PSA 2032/87
PSA 2035/87
PSA 2036/87
PSA 2078/87
PSA 2290/87
PSA 2377/87
PSA 7/88
PSA 952/85
PSA 953/85
PSA 954/85
PSA 955/85
PSA 67/86
PSA 44/87
PSA 56/87
PSA 181/87
PSA 182/87
PSA 183/87
PSA 215/87

Peter William HURST
Steven James ROGERS
Ross Michael O'DONOGHUE
Karin Elizabeth ZEKULICH
John T. KELLY
Charles Edward MILNER
Lawrence William CHAPMAN
Gregory PITTS-HILL
Ms J. JENKINSON
Ms K. LAURANCE
Mr K. BEAGLEHOLE
Vernon McFARLANE
Linda Anne O'BRIEN
Mark Fredrick KUSIN
Marie Antoinette ACACIO
Dewa Malgorzata GNIOTEK
Christos James PRASTIDIS
Michael James WILLIS

0077793
0077008
0077768
321450
0077057
20200
23478
070427
070439
070415
070403
0119726
140855
242822
0165116
0190603
0165130
165128

PSA 313/87

Ian CAMPBELL

0069073

PSA 320/87
PSA 350/87
PSA 437/87
PSA 438/87
PSA 439/87
PSA 556/87
PSA 659/87
PSA 669/87
PSA 672/87

Peter MONK
Mary Elizabeth EDWARDS
Jiri Antonin Josef SULC
Kenneth Robert HUTCHISON
Cedric Buher KLEINMAN
Marie Therese MULCAHY
Jennifer Rose VARRIS
Lorraine Shirley BAILY
Kerryn Gaye LAURANCE

841220
0067076
0091649
0179747
0091777
029476
0143868
0164940
0067751

PSA 673/87

Susan WILSON

0068690

PSA 674/87

Philip Walter HOWIE

0068391

PSA 675/87

Lionell James BELL

0069206

PSA 676/87

Anthony Leo HARLOND

0068070

PSA 712/87
PSA 820/87

Denis Alfred ATHERDEN
Colin David LUTTER

0091637
0070300

PSA 1022/87
PSA 1189/87
PSA 1227/87
PSA 1275/87

Warren Kenneth JAMES
Jeffrey John HEAZLEWOOD
Ross Ernest HUTCHENS
Clive Lloyd DA VIES

0185607
0054860
0070254
00689062

PSA 1276/87

Raymond John McCALL

0069292

PSA 1277/87

Toni-Ann SKARLATOS

0068846

PSA 1278/87

Carmel Juliette DUNN

0069139

PSA 1319/87
PSA 1320/87
PSA 1321/87
PSA 1323/87

Peter Murray MELBIN
Peter Charles NEWMAN
Eric Edward BARKER
John Gearin CARRIGG

0121228
0121230
0121277
0083860

PSA 1324/87

John Arthur SPURLING

0084104

PSA 1325/87

Peter Julien DUNLOP

0016731

PSA 1326/87
PSA 1327/87
PSA 1328/87
PSA 1329/87
PSA 1330/87
PSA 1498/87

Peter John KELLY
Kenneth James DWYER
John Nicholas SERICH
John Desmond MILLER
Gregroy John MOORE
Vicki May STEWART

0084190
0084116
0084268
0193161
0193215
0022020

PSA 1505/87

Denise Michele McROBBIE

021179

PSA 1516/87

Ian Cambridge HARBUTT

0235738

PSA 1541/87
PSA 1594/87
PSA 1632/87
PSA 1646/87

Graeme Brace ARLOW
Desmond John WARD
Geoffrey Edward BULL
Stephen HOME

084244
206775
0084232
0083872

Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Conceded Level 2
Dismissed
Withdrawn
Conceded Level 4
Dismissed
Dismissed
Dismissed
Dismissed
Withdrawn by Leave
Conceded Level 3
Conceded Level 3
Conceded Level 5
Conceded Level 4
Conceded Level 4
Withdrawn by Leave,
Conceded Level 5
Reclassified and retitled
Level 2 Audio Visual
Officer
Conceded Level 4
Dismissed
Conceded Level 5
Conceded Level 5
Conceded Level 5
Conceded P4 Medical Officer
Withdrawn
Reclassified Level 4
Reclassified and retitled
Level 2 Audio Visual Officer
Reclassified and retitled
Level 2 Audio Visual Officer
Reclassified and retitled
Level 2 Audio Visual Officer
Reclassified and retitled
Level 2 Audio Visual Officer
Reclassified and retitled
Level 2 Audio Visual Officer
Conceded Level 5
Dismissed for want of
prosecution
Withdrawn
Withdrawn by Leave
Dismissed
Reclassified and retitled
Level 2 Audio Visual Officer
Reclassified and retitled
Level 2 Audio Visual Officer
Reclassified and retitled
Level 2 Audio Visual Officer
Reclassified and retitled
Level 2 Audio Visual Officer
Withdrawn
Conceded Level 7
Conceded Level 7
Dismissed for want of
prosecution
Position to remain Level 7.
The Appellant to receive a
Temporary Special Allowance
to Level 8 effective from
1/11/85-5/3/87
Dismissed for want of
prosecution
Dismissed
Dismissed
Dismissed
Withdrawn by Leave
Withdrawn by Leave
Conceded Level 2
Personal Secretary
Conceded Level 2
Personal Secretary
Conceded Level 5
Senior Protection and Parole
Dismissed
Withdrawn
Conceded Level 6
Position to remain Level 6.
The Appellant to receive a
Temporary Special Allowance
to Level 7 effective from
1/11/85-5/3/87
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15/3/88
1/11/85

1/11/85
23/01/86
1/11/85
1/11/85
1/11/85
8/02/88
1/11/85
1/11/85
1/11/85
1/11/85
1/11/85
1/11/85
8/02/88
8/02/88
8/02/88
8/02/88
8/02/88
1/11/85

8/02/88
8/02/88
8/02/88
8/02/88
31/12/87
31/12/87

1/11/85
1/11/85
24/11/86
6/3/87
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Conceded Level 5,
Senior Physiotherapist
Conceded Level 3
Research Officer
Conceded Level 5
Withdrawn by Leave
Dismissed
Conceded Level 2
Officer (Subsidies)
Conceded Level 2
Officer (Travel Subsidy)
Dismissed
Withdrawn by Leave
Withdrawn
Withdrawn
Conceded Personal
Classification Level 6
Withdrawn by Leave
Withdrawn
Dismissed
Withdrawn
Conceded Level 5
Withdrawn
Withdrawn
Retitled, Auditor-in-Charge
Conceded Level 5
Dismissed
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Dismissed

PSA 1685/87

Sarah Rachael BARRETT

0026785

PSA 1818/87

Jacqueline Marie HARROWER

0037140

PSA 1976/87
PSA 1988/87
PSA 2053/87
PSA 2257/87

Civil Service Association
Civil Service Association
Hans HAANAPPEL
Shelley Maree COOPER

0166078
0084220
066310
238240

PSA 2258/87

Joanne TREVOR

PSA 390/87
PSA 424/87
PSA 562/87
PSA 563/87
PSA 575/87

Terrence Henry McNAMARA
David Guy BROCKWELL
Roger Stephen HILTON
Peter John COLLARD
Brian GOULD

079807
0079844
021684
021672
0219988

Stefan DUMITRO
Ian Llody LETHBRIDGE
Mark Wayne GOODMAN
Karl Anthony BARNETT
Susan Lee SCOTT
Robert J. VEITCH
Peter Ernest KIN-MAUNG
Peter John RYAN
James George Thomas FLETCHER
Peter WIGHT
Civil Service Association
Civil Service Association
Civil Service Association
Civil Service Association
Allana Patricia STINGEMORE

0079832
0076119
021147
0131283
42055
0224900
0224911
0079686
0134168
0231939
0234114
0032529
0236676
0021568
0079923

PSA 842/87
PSA 844/87
PSA 1130/87
PSA 1141/87
PSA 1460/87
PSA 1569/87
PSA 1570/87
PSA 1625/87
PSA 1628/87
PSA 1682/87
PSA 1750/87
PSA 1751/87
PSA 1921/87
PSA 2002/87
PSA 2092/87
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Effective
Date*

1/11/85

1/11/85

' With effect from the beginning of the first pay period commencing on or after the Effective Date.

SCHOOL TEACHERS TRIBUNAL—
Matters dealt with —
WESTERN AUSTRALIAN
INDDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 78(l)(a)(ii).—Inequity Arising from
Application of an Act or Regulation.
The State School Teachers Union of
Western Australia (Incorporated)
and
The Honourable Minister for Education.
No. T8 of 1987.
THE COMMISSION CONSTITUTED BY THE
GOVERNMENT SCHOOL TEACHERS' TRIBUNAL
COMMISSIONER G.J. MARTIN (Chairman)
Mr D.G. POWELL (Member)
Mr B.J. COURTNEY (Member).
20th day of April 1988.
Reasons for Decision.
THE COMMISSIONER: This is the unanimous decision
of the Tribunal. The applicant claims that
that Director General of Education has exercised
his power to transfer Mr W. to the Merredin District
in a manner which in all of the circumstances is
harsh and oppressive and against the public interest
in terms of Mr W's responsibilities as the elected
Mayor of Claremont.

(ii) Mr W's transfer to the Merredin district be
deferred whilst he serves in the office of Mayor of
Claremont.
In support of that claim the applicant asserts that
that involuntary transfer of P.W to Merredin
district was based on criteria which were set in 1985
and were not appropriate to the circumstances
prevailing in November 1987.
The respondent replies that
it denies the assertion that the movement of Mr
W. to the Merredin District was based on criteria
applicable in 1985 and not in 1987.
Mr W. was returned to the Merredin District in
1988 on the basis that
1. He was still in the top position on the list of
officers to complete country service as at
November 1987.
2. He was returning to complete the service
which commenced in 1986 and from which
he was given compassionate release.
3. The individual circumstances of all
officers were given consideration.
In 1986, the Tribunal had occasion to hear and
determine a claim by the applicant on behalf of Mr W.,
Guidance Officer, Grade I, that his transfer from the
South West Metropolitan area to the Yilgarn area from
the beginning of the school year in 1986, was inequitable
on the grounds of his need to stay in Perth to care for his
ill and elderly mother and his civic responsibilities as the
Mayor of Claremont.
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On 7 March 1986, the Tribunal rejected that claim (66
WA1G 637) as so far as it was concerned
it has not been shown that circumstances exist
which justify a finding that Mr W. should be
excused from the undertaking he gave to his
employer that he would serve anywhere in the state
in rturn for an appointment to a permanent position
and access to promotional opportunities.
(66 WAIG 637 at 643.)
We do not repeat but we do adopt for the purposes of
these reasons for decision our analysis in that matter of
the Education Act, its regulations and the problems (and
decisions made on those problems) facing the guidance
branch in meeting its service requirements.
From the material before us in the present
proceedings, it is the case that Mr W. took up his Yilgarn
appointment in 1986 but in May of that year, he was
permitted by the respondent to return to a position in the
Metropolitan area for the remainder of 1986 due to the
state of his mother's health.
It was anticipated that Mr W. would return to the
Yilgarn district from the beginning of the 1987 school
year.
Those compassionate grounds still existed in 1987 and
Mr W. was permitted by the respondent to remain in the
Metropolitan area and that his placement for 1988 would
be determined towards the end of 1987.
Mr W's mother passed away in 1987.
The respondent advised Mr W. towards the end of
1987 that he was to return to the Yilgarn district in 1988
which he did.
In February 1988 at the request of the applicant the
respondent advised that in order to enable Mr W. to
fulfill his civic responsibilities as Mayor of
Claremont.
I have enclosed for your information a copy of
Circular to Departments and Authorities No. 15 of
1983 which outlines the procedures regarding
attendance at Local Government Council Meetings.
With reference to paragraph three of the Circular,
I am happy to exercise my discretion on the
following basis:
1 Approval is given for attendance at the
two meetings per month which I
understand Mr W., as Mayor, is required
to attend,
2 If the meeting is scheduled to commence
in the late afternoon, Mr W. may depart
from his place of duty during the luncheon
break.
3 If the meeting is scheduled to commence in
the evening, Mr W may depart from his
place of duty in mid afternoon.
4 Mr W. is required to be at his place of duty
by 10.00 a.m. the following morning.
Those arrangements we were told reflect the
respondent's policy insuch matters for its employees
generally.
At the outset of the proceedings the respondent
submitted that the present application was in fact a "rerun" of the 1986 proceedings, and that further
proceedings were not desirable nor in the public interest
and requested us to exercise our discretion under section
27(l)(a)(ii) of the Act and dismiss the matter or rfrain
from further hearing or determining the matter.
The applicant opposed that motion.
We decided to proceed, keeping that discretion before
us during the proceedings as he parties' respective
positions unfolded.
It is the applicant's case that Mr W. has been treated
harshly and that his enforced transfer to the Yilgarn
District is the result of a battle of wills between him and
the Director of Education in which the latter has been
determined to have the last say.
That is evidenced it was submitted by the fact that
during the time Mr W. was returned to Perth on

1155

compassionate grounds no other guidance officer was
posted to fill the position in the Yilgarn and a letter
forwarded to Mr W. by the respondent (Exhibit 2).
Additionally, it was submitted, there was precedent
for the time not served in the Yilgarn to be counted as
service in that position, Mr W. was being disadvantaged
by the respondent's inability to maintain sufficient
numbers of officers for the guidance service, and it is in
the public interest for Mr W. to be allowed to complete
his term as Mayor of Claremont.
Compared with teachers, the applicant submitted who
can forego promotional opportunities by not performing
country service, guidance officers were severely prejudiced and disadvantaged by being subject to enforced
transfer due to their small numbers and the fact that in
1988 there would be no promotional opportunities for
Guidance Officers (Exhibit 1).
Such a situation was seen to be contrary to general
custom and practise and different from the
circumstances envisaged in the Education Act, relating
to the power to transfer and the custom and practise
which has arisen from the application of that power.
Against that background, the applicant submitted that
Mr W. had not been accorded fair or reasonable
treatment.
The applicant's evidence adduced from Mr W. dealt
with the change which had occurred in the promotional
opportunities for guidance officers and the present
position wherein they were subject to transfer at will. He
also told us that other guidance officers at his
promotional position status had not been subject to
enforced transfer.
He also told us that there were many cases where
people have not served out their full term or any of it
in their substantive position without being required
subsequently to do so.
The respondent in reply underlined the fact that it was
common ground between the parties and clearly accepted
that the respondent had the power to transfer any of its
teachers or employees (section 7(3)—Education Act
1928) and referred us to that part of our reasons for
decision in 1986 dealing with that question (66 WAIG
637 at 639).
It dealt with the history of events since 1986 in its
Exhibit Book A.
In its submission the overriding factor in these
proceedings is the provision of services to meet the needs
of the students of this state. To achieve that, decisions
are taken by senior experienced staff having regard to the
individual circumstances of the staff available for
placement.
To allow Mr W. to be exempt from the full utilisation
of existing resources whilst he remains Mayor of
Claremont may result in an exemption that lasts for
many years and in the respondent's view, that is not a
viable proposition.
The respondent denied that Mr W. was being "singled
out" for any reason.
The respndent adduced evidence from the senior
education officer responsible for the staffing, budget and
stock requirements of the head office of the guidance
branch of the respondents operations.
He told us that there was a shortage of staff within that
branch and that its flexibility was limited by the
requirement of many staff such as married females to
stay within the Metropolitan area. Some of the latter
with families have resigned rather than take up a country
posting.
The vast majority of guidance officers have done
country service, we were told, and having done so would
not be expected to do a second tour until every officer
had done at least one such tour.
The witness explained that the Yilgarn position was
not filled when Mr W. was released from that position in
1986 and 1987 because to do so would have created a
vacancy somewhere else and it was considered better not
to pull out staff in an established area to fill another. In
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1987 there was no one else available, the only likely
person who hadn't done country service being on long
service leave.
He told us of the efforts to overcome the staff shortage
and the inability to send a graduate psychologist to a
position where there could not be supervised experience
for two years by a registered pyschologist, by virtue of
the Psychologists Registration Act.
It was considered that the Yilgarn district required a
senior officer and the only other such officer available at
the time Mr W. was appointed had been willing to go to
that district.
However, the position at Port Hedland was also
vacant and Mr W. was given the Yilgarn position, as
Merredin was commutable each weekend whereas Port
Hedland was not.
We have recited that analysis of the parties position
lest it be thought that our ultimate determination of the
matter of disagreement is nothing more nor less than a
rubber stamping of our 1986 determination for we have
reached the same conclusion, namely that we discern no
circumstances which would justify the conclusion that
any Act or Regulation has been used or applied
inequitably against Mr W.
Certainly, we can understand his desire to remain in
the Metropolitan area to pursue his chosen out of work
hours pursuits but there is nothing singular about that
desire and must be shared by many other employees in all
walks of life, whose interests whatever they may be are
disrupted by the requirements of their employment.
Any of Mr W's responsibilities in Local Government
arising in his absence from Perth would devolve upon his
deputy, appointed for that purpose and we find nothing
against the public interest in that circumstance.
If in fact there is any element of unfairness to be
complained of in the circumstances of this matter it is not
directed to Mr W. but to the group of which he is a
member, the guidance branch and which because of its
manning problems requires different treatment on
transfers when compared with teaching employees.
But that unfairness would be compounded if we were
to excuse Mr W. from his responsibilities to his employer
because it must then place a burden upon some other
member of the group to fill in for him.
In the exercise of our jurisdiction we are commanded
to
have regard for the interests of the persons
immediately concerned whether directly affected or
not and where appropriate for the interests of the
community as a whole.
(Section 26(l)(c).)
We would be failing in our duty, in our view, if, in the
absence of any compelling reasons we agreed to the proposition advanced by the applicant on Mr W's behalf in
this matter. Indeed Mr W. is in a far weaker situation
now than he was in 1986 and the respondent acted
commendably and properly in meeting his then personal
problems in the manner which it did.
Mr W's present pleas are without substance in the
context of the requirements of the respondent and the
services it is providing to the community and of which it
is the best judge of the priorities for these services, and
how it is to use the resources of the guidcance branch,
without in turn being unfair to or placing an undue
demand on other members of that branch who have at
least once performed their duties outside of the
Metropolitan area.
We do not think we can express our finding better than
we did in 1986 where we said inter alia
In our view there would have to be extraordinary
and entirely unforeseen circumstances which would
entitle a "teacher" to come to this Tribunal and say
"the employer has not given proper consideration to
the factors surrounding my request that I not be
transferred or that my transfer be deferred" and try
to persuade it that it should interfere with the
endeavours of the respondent to provide the best
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possible education for the children of this State
wherever they may be located, within the limits of its
available resources which it must ue to the full for
that prime purpose against the background of the
specific, explicit and fundamental contract of
employment which exists between it and its
permanent "teachers".
(66 WAIG 437 at 463.)
Accordingly, we determine the matter of disagreement
by dismissing the claim made on Mr W's behalf.
WESTERN AUSTRALIAN
INDDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 78(l)(a)(ii).—Inequity Arising from
Application of an Act or Regulation.
The State School Teachers Union of
Western Australia (Incorporated)
and
The Honourable Minister for Education.
No. T8 of 1987.
Guidance Officer
Education
THE COMMISION CONSTITUTED BY THE
GOVERNMENT SCHOOL TEACHERS' TRIBUNAL
COMMISSIONER G.J. MARTIN (Chairman)
Mr D.G. POWELL (Member)
Mr B.J. COURTNEY (Member)
20th day of April 1988.
Order.
HAVING heard Ms S. Majewski on behalf of the
applicant and Mrs J. Harris on behalf of the respondent ,
the Commission constituted by the Government School
Teachers' Tribunal pursuant to the powers conferred on
it under the Industrial Relations Act 1979 hereby
orders—
That the claim herein be dismissed.
By the Government School Teachers Tribunal.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner,
Chairman.

NOTICES —
Union matters —
No. 365 of 1988.
NOTICE is given of an application by The Australian
Collieries' Staff Association, West Australian Branch,
under the Industrial Relations Act 1979, for an alteration to rule 3. — Constitution of the registered rules.
The organisation propose to add the following
classification of "Manager Geology and Exploration" at
the end of the existing rule 3.
This matter has been listed for hearing before the Full
Bench on 5th July, 1988.
A copy of the rules of the organisation and the proposed alteration may be inspected at my office, 815 Hay
Street, Perth.
Any organisation registered under the Industrial Relations Act 1979, or any person who satisfies the Full Bench
that he has a sufficient interest, or desires to object to
the application may do so in accordance with Regulation
98 of the Industrial Relations Commission Regulations,
1985.
T. Pope
DEPUTY REGISTRAR
12th day of May 1988.
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IN THE WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.
Heard: 1 March 1988.
Delivered: 6 April 1988.
Coram: BRINSDEN J. (President)
KENNEDY & OLNEY J.J.
Appeal No. 14 of 1987.
Between the Operative Plasters and Plaster Workers
Federation of Australia (Industrial Union of
Workers) Western Australian Branch, Appellant
and the Building Workers Industrial Union
of Australia, Western Australian Branch,
Respondent.
Judgment.
BRINSDEN J.: We have given in this matter judgment
already, and this is simply a question of handing down
reasons for judgment. I hand down my reasons. Kennedy
J. has had the advantage of looking at the reasons I have
just handed down, and he agrees with them and
publishes a short note to that effect.
OLNEY J.: I have also had the opportunity of reading
those reasons. I agree with them and publish a note to
that effect.
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IN THE WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.
Heard: 1 March 1988.
Delivered: 6 April 1988.
Coram: BRINSDEN J. (President),
KENNEDY & OLNEY J.J.
Appeal No. 14 of 1987.
Between the Operative Plasterers and Plaster Workers
Federation of Australia (Industrial Union of
Workers) Western Australian Branch, Appellant
and the Building Workers Industrial Union of
Australia, Western Australian Branch, Respondent.
Mr A.D. Fenbury (instructed by Harman DrakeBrockman) appeared for the appellant.
Mr R.L. Le Miere and Mr D.H. Schapper (instructed
by Messrs Dwyer Durack) appeared for the respondent.
Cases Referred to in Judgment.
Robe River Iron Associates v. Amalgamated Metal
Workers' and Shipwrights Union of Western Australia
and Others. 67 WAIG 1097.
Cases also cited.
AMWSU v. Amalgamated Industries Pty Ltd. (1985)
65 WAIG 769.
CBH v. AWU and WWF (1980) 32 ALR 548.
Diggle v. Brine (1939) 41 WALR 76.
FEDFU v. Mt Newman Mining (1977) 57 WAIG 794.
Federated Clerks Union v. Carys (1977) 57 WAIG 585.
Federated Clerks Union v. Wormald Security (1981)
61 WAIG 1720.
Federated Miscellaneous Workers Union of Australia
v. Catholic Homes for the Aged Inc and Others 65
WAIG 2236.
R. v. Williams ex parte ABCE BLF (1983) 57 ALJR
38.
R. v. Cohen ex parte Motor Accidents Insurance
Board (1979) 27 ALR 263.
Re Isaac ex parte Argyle Diamond Mines Pty Ltd
(1985) 62 ALR 385.

1202
Re Union of Postal Clerks and Telegraphists ex parte
Australian Telephone and Phonogram Officers
Association (1986) 66 ALR 227.
The Queen v. Aird ex parte AWU 129 CLR 654.
The Queen v. Industrial Court (1975) 10 SASR 582.
BR1NDSDKN J.: The appellant is a registered organisation of employees. By an application brought pursuant
to section 29 of the Industrial Relations Act 1979 as
amended (the Act) the appellant sought the following
declarations:
That on a proper construction of its rules it is
entitled to enrol as members wall and ceiling fixers,
that on a proper construction of the rules of the
respondent, it is not entitled to enrol as members
wall and ceiling fixers, and that it is entitled to
represent in their industrial interests persons
employed or usually employed as wall and ceiling
fixers and is entitled to represent such persons to the
exclusion of the respondent.
The respondent is also a registered organisation of
employees. The application claiming a declaration was
made as a result of a dispute between the organisations
represented by the appellant and the respondent
regarding industrial representation of certain employees
employed by a construction company and engaged in
wall and ceiling fixing including the installation of
mouldings and the flushing of ceilings and cornices at the
Commercial Hotel site in High Street, Fremantle.
The appellant's argument before the Commission and
also before the Full Bench substantially turned upon the
proposition that wall and ceiling fixing is a development
of fibrous plastering due to the introduction of changed
methods of erecting walls and ceilings and due to changes
in the nature of the products fixed. The absence of any
reference to wall and ceiling fixers in the constitution rule
of the appellant which lays down the conditions upon
which an employee becomes entitled to membership,
does not preclude it from enrolling a person foUowing
that vocation, because the rule, it is said, should be
interpreted on the basis of allowing for developments
which have occurred.
The proceedings were conducted over a long period of
time between June and December 1986 and apparently a
massive amount of oral and documentary evidence was
presented to the Commission. The learned
Commissioner brought down his reasons for judgment
on 17 March 1987 substantially rejecting the appellant's
argument and delivered a declaration which declared as
follows:
1. That persons qualified and employed as Wall
and Ceiling Fixers are not eligible for membership of
the Operative Plasterers and Plaster Workers
Federation of Australia (Industrial Union of
Workers) Western Australian Branch or the
Building Workers Industrial Union of Australia,
Western Australian Branch.
2. Persons employed on the work of wall and
ceiling fixers but excluding:
(i) The erection of metal stud frames;
(ii) work in metal for suspended ceilings,
except when the ceiling is to be formed by
acoustic tiles; and
(iii) work of fixing materials other than
plaster, fibrous plaster and plaster based
fibrous plaster substitutes on walls and
ceilings, except when such materials are to
be wet plaster jointed.
are eligible for membership of the Operative
Plasterers and Plaster Workers Federation of
Australia (Industrial Union of Workers) Western
Australian Branch.
3. Persons employed on the work of wall and
ceiling fixers but excluding all forms of wet plaster

work are eligible for membership of the Building
Workers' Industrial Union of Australia, Western
Australian Branch.
The appellant appealed to the Full Bench which
dismissed the appeal. It now clppSa Is to this Court on six
grounds which are as follows:
1. The Commission should have considered the
vocation of wall and ceiling fixing in its totality, and
not the individual tasks constituting that vocation,
when considering the eligibility for membership of
the unions.
2. The Commission should have held that if a
carpenter is employed as a wall and ceiling fixer he
ceases to be employed as a carpenter.
3. In interpreting the Appellant's Constitution
Rule, the Commission erred in law in limiting its
meaning to that contemplated when the Rule was
drawn and in failing to allow for developments in
the plastering trade.
4. On a proper interpretation of the Appellant's
Constitution Rule, the Commission should have
held that it entitles the Appellant to enrol as
members persons employed as plasterers, including
wall and ceiling fixers.
5. In making the declaration of 3 April 1987 the
Commission failed to pay regard or sufficient regard
to the provisions of section 6(c) and section 26(1) of
the Industrial RelationsAct 1979.
6. The Commission erred in law in that although
before deciding the matter it notified the parties
pursuant to section 26(3) of the Industrial Relations
Act 1979, that it intended to take into account
information that was not raised before it, it failed to
afford the parties the opportunity of being heard in
relation to that information.
Rule 3 of the appellant's rules sofar as is material is as
follows:
The Union may admit to membership an
unlimited number of person (sic) employed or
usually employed as
(a) Plasterers — The work of a plasterer shall
mean and be deemed to be, all internal and
external plastering, and cementing,
including rendering with all forms of
plaster asbestos fibre, finishing all kinds of
plaster and plastic acoustic work, waterproofing work in cement, plaster or patent
materials, by manual or mechanical
means, including wood lathing and metal
lathing, or any similar substitute that may
be used as a ground for plaster work, such
as sackett board; the fixing of plain and
ornamental tiles on walls and floors; the
top dressing of all concrete work finished
in cement also cement floors, walls and
ceilings, rought cast; and in the use of any
materials appertaining to the trade or
calling of plasterers.
Provided that . . .
(b) Fibrous Plaster Workers — Persons
engaged in —
(i) Architectural modelling.
(ii) The manufacture of architectural
ornaments of plaster and fibrous
plaster;
(iii) The manufacture of fibrous plaster
goods;
(iv) The fixing of manufactured plaster
goods and fibrious plaster columns
and acoustic tiles and the fixing of
fibrous plaster on the walls and/or
ceilings or buildings;
(v) The preparation of designs and
groundwork and the making of
models and/or moulds whether of
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gelatine, plaster, wax, rubber or
cement subject to the making of
such models and/or moulds being
incidental to the fibrous plaster
industry.
(vi) Any phase or phases of items (i) to
(v) inclusive.
(c) Manufactured Cement Goods Workers —
Persons engaged in —
(i)
(ii) . . .
(iii) ...
(iv) . . .
(v) ...
(d) Plaster Mill Workers — Persons engaged
in the manufacture of Plaster of Paris.
(e) ...
(f) • • The approach to the interpretation of an award has
been discussed by this Court on many occasions and
most recently in Robe River Iron Associates v.
Amalgamated Metal Workers and Shipwrights Union of
Western Australia and Others 67 WAIG 1097. In that
case at p. 1100 I said:
It is not in issue, as Mr Stone for the respondent
contended, in interpreting an award or industrial
agreement the words used are to be given their
' 'ordinary common sense English meaning'' or their
"ordinary and natural meaning". Allowance must
be made for the fact that the award or industrial
agreement may have been drafted by industrial
rather than necessarily by skilled draftsmen, so that
there should not be "too literal adherence" placed
on the strict technical meaning of words, but that
the matter should be viewed broadly to give the
agreement a maning consistent with the intention of
the draftsman. Subject to this, the rules to be
applied in the intrepretation of statutes, deeds or
other documents.
It is said by counsel for the appellant that the Full
Bench and the Commission erred in their approach to the
construction of Rule 3 because they failed to adopt a
generous approach and an appeal was made to the
provisions of section 26(1) which states in the exercise of
its jurisdiction under the Act "the Commission shall act
according to equity, good conscious, and the substantial
merits of the case without regard to technicalities or legal
forms". I have never understood that that provision
would enable a Commission to ignore the true
construction of an eligibility rule so as to enable a union
to enrol as its members workers engaged in occupations
not falling within the rule when based on a construction
in accordance with correct canons of interpretation and
which I discussed in the case referred to above. Such an
approach advocated by the appellant would, I have no
doubt, lead to serious industrial strife among unions and
would negate other considerations which the
Commission is bound to take into account and which are
referred to in section 26. Ground 1 above, clearly invites
us to ignore the provisions of Rule 3 by reading into them
coverage of wall and ceiling fixers who are, I understand,
engaged in doing work not covered by any of the
activities referred to either in paragraph (a), (b), (c) or (d)
of the rule.
The correct approach in this case is the one that was
adopted by the Full Bench and also by the Commission.
The rule is quite plain in that it particularises activities
which constitute the work of plasterers and fibrous
plaster workers, the other types of workers covered by
the rule not being relevant to this case. Whether the work
of wall and ceiling fixing falls within any of the
descriptive activities in either (a) or (b) of the definition is
simply a matter of fact. Apparently, the Commission and
the Full Bench did not think so, and that seems to me, to
be an end of the matter there being no question of law.
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Some support for the extension of the scope of
paragraph (a) was said to lie in the concluding words
"and in the use of any materials appertaining to the trade
or calling of plasterers". In my view, those words refer
back to the activities described in the preceding words of
the paragraph so that the phrase includes materials which
may have relation to the activities so described.
Ground 6 was not argued before the Full Bench, so it is
difficult to see how the decision of the Full Bench
dismissing the appeal could be said to be erroneous in law
because it did not consider a point not put to it. In any
event however, there is nothing in the ground as the
Commissioner fully complied with the requirements of
section 26(3) since he advised the parties well before the
conclusion of the evidence and a long time before
submissions on behalf of them had been made, that he
might take into account matters not mentioned in
evidence, detailing those matters, and advising counsel
for the parties that there were certain documents in his
chambers which were available for perusal if the parties
wished to peruse them. Thereafter ample opportunity
was afforded to the parties to make any observation they
wished in connection with these matters prior to the
Commissioner bringing down his decision. There is
therefore nothing in this ground.
These reasons are written in explanation of the
decision given by the Court at the hearing of the appeal
to dismiss it.
KENNEDY J.: I have had the advantage of reading the
reasons published by the President. For those reasons I
agree that this appeal must be dismissed.
OLNEY J.: I have had the opportunity of reading the
reasons for judgment of Brinsden J. I agree and have
nothing further to add.

IN THE WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.
Appeal No. 14 of 1987.
In the matter of an appeal from the decision of the Full
Bench of the Western Australian Industrial
Relations Commission given on 12 November 1987
in Matter No. 373 of 1987 between the Operative
Plasterers and Plaster Workers Federation of
Australia (Industrial Union of Workers) Western
Australian Branch, Appellant and the Building
Workers Industrial Union of Australia, Western
Australian Branch, Respondent.
Before Mr JUSTICE BRINSDEN (Presiding Judge)
Mr JUSTICE KENNEDY
Mr JUSTICE OLNEY.
Wednesday 6th day of April 1988.
Order.
HAVING heard Mr A.D. Fenbury of Counsel on behalf
of the Appellant and Mr R.L. Le Miere of Counsel and
with him Mr D.H. Schapper on behalf of the Respondent
in the appeal herein from the decision of the Full Bench
of the Western Australian Industrial Relations
Commission given on 12 November 1987 in Matter No.
373 of 1987, the Court doth hereby order the appeal be
dismissed.
Clerk of the Court.

INDUSTRIAL APPEAL COURT —
IN THE WESTERN AUSTRALIAN
INDUSTRIAL APPEAL COURT.
Appeal No. 1 of 1988.
In the matter of an appeal against the whole of the Order
of the President of the Western Australian Industrial Relations Commission given on 15 March 1988
Numbered 141 of 1988 between United Timber
Yards, Sawmills and Wood Workers Employees
Union of Western Australia, Appellant and Robert
Lesley Johnston, Respondent.
Before Mr JUSTICE BRINSDEN (Presiding Judge)
Mr JUSTICE KENNEDY
Mr JUSTICE OLNEY.
Monday 2nd day of May 1988.
Order.
HAVING Heard Mr R.L. Le Miere of Counsel for the
AppeUant and Ms P. Giles of Counsel for the Respondent in the appeal herein from the decision of the
President of the Western Australian Industrial Relations
Commission given on 15 March 1987 in Matter No. 141
of 1988, the Court doth hereby order that leave to
discontinue the appeal be granted.
Clerk of the Court.

FULL BENCH —
Matters referred under
Section 27 —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
G.V. and W.I.M. Leeming and Sons
and
Stanley Richard Ordish.
No. 258 of 1988.
Pigman
Farming
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT D.J. O'DEA
COMMISSIONER G.L. FIELDING
COMMISSIONER R.N. GEORGE.
17th day of May 1988.
Application to extend the time to lodge Appeal —
reasons insufficient to extend time — application
dismissed.
Reasons for Decision.
Given extemporaneously.
THE PRESIDENT: These proceedings relate to a notice
of appeal by G.V. and W.I.M. Leeming and Sons against
the decision of a single Commissioner, the respondent to
the proceedings being Stanley Richard Ordish who was
awarded as a result of the decision a substantial sum of
money.
The notice of appeal was lodged out of time and
effectively we have heard competing submissions in
relation to an application to extend the time invoking the
power of section 27(l)(n).
We propose that this application be disposed of by
informing the parties that we have considered what has
been put to us, we are not satisfied that there are reasons
sufficient to persuade us to extend the time for the
hearing of this appeal even if we were convinced that
there was power to do so.

That being the view we have reached, it is not
necessary to determine whether or not we have that
power. We therefore propose to dismiss the application
and that seems to us to dispose of both the application
and the appeal so far as it is part of the proceedings.
Order accordingly.
Appearances: Mr P.J. Gethin (of Counsel) for the
Applicant.
Mr A.R. Beech for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
G.V. and W.I.M. Leeming and Sons
and
Stanley Richard Ordish.
No. 258 of 1988.
Pigman
Farming
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT D.J. O'DEA
COMMISSIONER G.L. FIELDING
COMMISSIONER R.N. GEORGE.
17th day of May 1988.
Order.
THIS matter having come on for hearing before the Full
Bench on the 17th day of May 1988 and having heard Mr
P.J. Gethin (of Counsel) on behalf of the applicant and
Mr A.R. Beech on behalf of the respondent and
judgment being delivered on the said 17th day of May
1988, wherein the Full Bench unanimously dismissed the
application and gave reasons therefor, it is this day, the
17th day of May 1988 ordered that the application be
dismissed.
By the Full Bench.
[L.S.]

(Sgd.) D.J. O'DEA,
President.

FULL BENCH —
Unions — Application for
alteration of rules —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 62.
The Western Australian Hotels Association
Incorporated (Union of Employers)
No. 100 of 1988.
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT D.J. O'DEA,
CHIEF COMMISSIONER W.S. COLEMAN,
COMMISSIONER R.N. GEORGE.
5th day of May 1988.
Order.
THIS matter having come on for hearing before the Full
Bench on the 5th day of May 1988 and having heard Mr
J.P. Rogers (of Counsel) on behalf of the Applicant
there being no party desiring to be heard in opposition
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thereto, and the Full Bench having considered and
approved the application, it is this day, the 5th day of
May 1988, ordered that the Registrar register an
alteration to the rules of the Applicant Union in the
terms of the following Schedule.
By the Full Bench.
[L.S.]

(Sgd.) D. J. O'DEA,
President.

Schedule.
Rule 5.—Membership:
1. Delete Clause 5(c) of this rule and insert in
lieu:—
(c) Subject to Clause 5(j), all candidates
eligible for any type of membership of the
Association shafi be elected by the State
Council.
2. Add the following subclause after existing
Clause 5(i):—
(j) Notwithstanding anything contained in
Clause 5, in the event that a corporate
member is the licensee of at least five
licensed premises and pays a subscription
of at least $10 000 during any financial
year of the Association, then in addition to
such corporate member the nominee in
respect of each licensed premise of which
the corporate member is the licensee shall
be deemed to be a member or members as
the case may be of the Association for that
financial year.

:: vimission in
COURT SESSION —
Matters dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous
WA Branch
and
St John Ambulance Association.
No. 1033 of 1986.
AMBULANCE SERVICE WORKERS'
AWARD 1969 No. 50 of 1968.
Ambulance Officers
Ambulance Service
COMMISSION IN COURT SESSION.
SENIOR COMMISSIONER G.G. HALLIWELL,
COMMISSIONER G..I. MARTIN,
COMMISSIONER J.F. GREGOR.
29th day of April 1988.
Application to vary wage rates with respect to the Ambulance Service Workers' Award 1969 No. 50 of
1968 — Originally conference before Martin C.
followed by Anomalies Conference — Claim
referred as an arguable case to Commission in Court
Session — No dispute over existence of direct nexus
to Victorian rates at base level — Dispute over rates
of pay re second and third year level — Claim is
dismissed.
Reasons for Decision.
THIS is the unanimous decision of the Commission in
Court Session. This is an application to vary the

Ambulance Service Employees Award No. 50 of 1968
with respect to wage rates for ambulance officers in their
second and third years of training.
The matter has a lengthy history dating back to 1986
negotiations between the parties, April 1987 conferences
before Martin C. and finally on 20 November 1987 an
anomalies conference before Chief Commissioner
Collier (as he then was), from which the claim was
referred as an arguable case to this Commission in Court
Session.
There is no dispute between the parties that over
several years there has existed a direct nexus with the
Victorian Ambulance Service rates of pay at the base
level and the ambulance officer qualified level. However
the real issue between the parties is whether the rates of
pay in the second and third years of service in Western
Australia should have, as an equitable base, the same
rates paid in those years of service in the Victorian
Ambulance Service. Mr Nolan succinctly summarised
the aplicant's claim as follows:—
Primarily the union's case today which I will be
setting forward is, firstly, to confirm the base rates
nexus that has long been established with the
Victorian Ambulance Service, to demonstrate the
inequity existing for ambulance officers in their
second and third years of training, then to explain to
the Commission the manner in which that
discrepancy occurred and in so doing demonstrate
that both parties were under a false impression back
in March 1985 as to what the rates were then existing
in Victoria. I shall be asking the Commission in
Court Session to correct that error and restore the
nexus with the Victorian award for base rates and
allow the re-establishment of what we considered
then to be the equitable base for base rates of pay for
ambulance officers here in Western Australia.
(emphasis added)
For the respondents, Mr Uphill contended that:—
It is the submission on behalf of the St John
Ambulance Association that the nexus between
Western Australia and Victoria is only with regard
to, firstly, the base grade position — an ambulance
officer commencing with the association — and,
secondly, a nexus at the other end of the scale, the
nexus being with the qualified ambulance officer
who has been through the training and is fully
qualified.
What we say is that movement between the grades
in Western Australia to a level of grade 2 and a level
of grade 3 is not — and we say has never been —
dependent upon what happens in Victoria. We say
that progression within the grades is dependent
upon local circumstances.
The next area of our submission will deal with the
wage principles and, in particular, the concept of an
equitable base. What we say is that there is no ability
for an increase in wages to be granted unless the
nexus has lapsed. What we say is that the nexus has
not, in fact, lapsed. We believe that the nexus which
determined rates of pay in Western Australia has
been correctly enforced and administered and so we
deny that the nexus has, in any way, shape or form,
lapsed.
The applicant presented detailed material and evidence
in support of its strong contention that a nexus had
existed as to second and third year rates between Victoria
and Western Australia which was "lost" at or about
April 1985, albeit that agreement was reached on
appropriate rates of pay at the time, but allegedly due to
the parties using incorrect information.
The applicant's contentions are denied by the
respondent who maintains that the April 1985 agreement
was "in full and final settlement" of the issues including
wage rates then concerning the parties.
From a careful consideration of all the material
presented to us it appears plain that the rates of pay for
ambulance officers in Western Australia in their second
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and third years of service have not been aligned,, at least
since July 1982, with those wage rates paid to their
Victorian counterparts.
Thus no nexus has been shown to exist.
As the Commission in Court Session stated in the State
Wage Case (66 WAIG 1142) inter alia:—
We are prepared to accept that notion. However,
a number of things need to be said. First, the establishment of an equitable base means nothing more in
this jurisdiction that the restoration of a pre-existing
relationship where a firm and recognised nexus
existed to enable the indexation of wage rates to be
applied fairly. It does not provide the opportunity
for a union to argue for a better base or to re-argue a
lost case or to argue for something which it omitted
to cover when the base was first established.
(emphasis added)
For the above reasons the claim must fail.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous
WA Branch
and
St John Ambulance Association.
No. 1033 of 1986.
AMBULANCE SERVICE WORKERS'
AWARD 1969 No. 50 of 1968.
Ambulance Officers
Ambulance Service
COMMISSION IN COURT SESSION.
SENIOR COMMISSIONER G.G. HALLIWELL,
COMMISSIONER G.J. MARTIN,
COMMISSIONER J.F GREGOR.
29th day of April 1988.
Order.
HAVING heard Mr M.G. Nolan on behalf of the
applicant and Mr J.N. Uphill on behalf of the respondent, the Commission in Court Session, pursuant to the
powers conferred on it under the Industrial Relations
Act, 1979 hereby orders —
That the claim be dismissed.
By the Commission in Court Session.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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AWARDS/AG REE ME NTS —
Application for —
BAKERS (METROPOLITAN)
AWARD No. 13 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 34(1).—New Award.
Bread Manufacturers' (Perth and Suburbs)
Industrial Union of Employers of Western Australia
and
Bakers', Pastrycooks' and Confectioners' Union
of Workers, West Australian.
No. A13 of 1987.
BAKERS' (METROPOLITAN)
AWARD No. 13 of 1987.
Bakers
Bread Manufacture
COMMISSIONER O.K. SALMON.
18th day of May 1988.
Order.
HAVING heard Mr B.P. McCarthy on behalf of the
Applicant and Mr J.H. Watterston on behalf of the
Respondent, and Mr. J.A. Long appeared as intervener
on behalf of the Transport Workers Union, Industrial
Union of Workers, Western Australian Branch, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby makes the following Award —
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Award No. 13 of 1987.
1.—Title.
This award shall be known as the Bakers' (Metropolitan) Award No. 13 of 1987 and replaces Award No.
15 of 1961, as amended and consolidated.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.

2.—Arrangement.
Title.
Arrangement.
Term.
Area.
Scope.
Definitions.
Hours.
Wages.
Overtime.
Holidays.
Higher Duties.
Record and Right of Entry.
Termination of Employment.
Accommodation.
Aged and Infirmed Workers.
Breakdowns.
Absence Through Sickness.
Apprentices.
Long Service Leave.
Allowances.
Payment of Wages — 38 Hour Week.
Posting of Award and Union Notices.
Compassionate Leave.
Supplementary Payments.
Settlement of Disputes Procedure.
Income Maintenance Allowance.
Liberty to Apply.
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3.—Term.
The term of this award shall be for a period of 18
months. This award shall come into operation on and
from the date that the Bread Act Amendment Act 1987
takes effect.
4.—Area.
This award shall have effect over the area comprised
within a radius of 45 kilometres from the General Post
Office, Perth.
5.—Scope.
This award shall apply to the making of bread (as
defined in the Bread Act 1982) and to all employers and
employees of the classifications mentioned in Clause 8.—
Wages hereof engaged in the making of bread, including
any employee employed by a bread manufacturer in the
making of yeast goods if such employee is in the course
of that employment engaged in the making of bread or
Vienna bread but shall not apply to those employees
employed pursuant to the terms of the Breadcarters
(Metropolitan) Award No. 35 of 1963.
6.—Definitions.
(1) "Baker" shall mean an employee who:
(a) Is competent by training and experience to
perform and who may be required to perform any or
all of the operations involved in the baking of bread.
Such operations, without limiting the definition,
include the mixing, handling, moulding or baking of
dough. Provided that such a baker may be required
by the employer to perform any general work in
connection with the bakehouse.
(b) A person who was employed and paid as a
Baker at the time this award comes into operation
and whilst he continues in that employment.
(2) "Jobber" shall mean a person casually employed
for not less than two hours except in the mixing of
doughs during any one day or night.
(3) "Single hand" shallmean a baker who is employed
in a bakehouse where there is not other person regularlyemployed in the mixing, handling or baking of dough,
except where the employer regularly and substantially
works in the bakehouse.
(4) "Foreperson" shall mean a baker who has charge
of the work and of one or more employees, including
apprentices, in the bakehouse. Where an employer is
himself substantially engaged in doing the actual work of
an operative baker and also exercising supervision of the
work in the bakehouse, he may be classed as a foreman,
but not otherwise.
(5) "Making a dough" shall include all work
incidental to, preparing for, and finishing off the work
of a doughmaker.
(6) The words "making of" when used in connection
with bread, Vienna bread or yeast goods shall include the
baking thereof.
(7) (a) "Bakers' Assistant" shall mean an employee,
not being a Baker or apprentice, who assists in the
operations involved in the making and baking of bread,
but does not handle, mix, mould or bake dough.
(b) "Bakers' Assistant" (including juniors) may be
employed in any one bakery according to the following
ratio:
Where one to three
bakers are employed
Where four to seven
bakers are employed
Where eight to 12
bakers are employed
Where over 12
bakers are employed

one assistant
two assistants
four assistants
five assistants
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7.—Hours.
(1) The ordinary hours of work shall be an average of
38 per week to be worked on one of the following bases:
(a) 38 hours within a work cycle not exceeding
seven consecutive days; or
(b) 76 hours within a work cycle not exceeding 14
consecutive days; or
(c) 114 hours within a work cycle not exceeding 21
consecutive days; or
(d) 152 hours within a work cycle not exceeding
28 consecutive days.
(2) (a) The ordinary hours of work shall be worked in
no more than five shifts with a maximum of 10 ordinary
hours in any one shift.
(b) The five shifts referred to in this subclause shall be
worked on consecutive days.
(3) The ordinary daily working hours shall be worked
continuously exclusive of meal breaks.
(4) (a) Employees shall work their ordinary hours of
work between 6.00 p.m. on Sunday and midnight on
Friday.
(b) Where the ordinary hours of work continue past
midnight on any day then such hours shall be deemed to
have been performed on the previous day. However the
provisions of subclause (2) of Clause 20.—Allowances
do not apply to hours commencing before and
continuing after midnight on Sunday.
(5) In a week in which an award holiday/holidays falls
on what would otherwise be an ordinary working day/
days, the ordinary weekly hours shall be reduced by the
number of hours that would have been worked on that
day/days.
(6) Meal Time: A meal interval of not less than 20
minutes nor more than 40 minutes, shall be allowed to
each employee after the completion of not less than two
and a half hours' work and not more than five hours'
work.
Any employee required to continue beyond the times
prescribed, shall be paid at overtime rates until the meal
break is taken.
(7) Crib Time: After every four hours by which the
time worked by him in any shift exceeds four hours, a
worker shall be entitled to a crib time or rest period of 10
minutes which shall count as part of the time worked and
which shall be taken at a time to suit the convenience of
the employer, either before or after the time when the
entitlement accrues.
(8) Method of working the 38 Hour Week:
(a) Except as provided in paragraph (d) hereof,
the method of working the 38 hour week may be any
one of the following:
(i) by employees working less than eight
ordinary hours each day;
(ii) by employees working less than eight
ordinary hours on one or more days each
week; or
(iii) by fixing one day of ordinary working
hours on which all employees will be off
duty during a particular work cycle; or
(iv) by rostering employees off duty on various
days of the week during a particular work
cycle so that each employee has one day of
ordinary hours off duty during that cycle;
(v) any day off duty shall be arranged so that
it does not coincide with a holiday
prescribed in subclause (1) of Clause 10.—
Holidays, of this award.
(b) In each plant, an assessment should be made
as to which method of working the 38 hour week
best suits the business and the proposal shall be
discussed with the employees concerned, the
objective being to reach agreement on the method of
working ordinary hours.

(c) In the absence of an agreement at plant level,
the procedure for resolving special, anomalous or
extraordinary problems shall be as follows:
(i) Consultation shall take place within the
particular establishment concerned.
(ii) If it is unable to be resolved at establishment level, the matter shall be referred to
the State Secretary of the Union (or
Unions) concerned or his deputy, at which
level a conference of the parties shall be
convened without delay.
(iii) In the absence of agreement either party
may refer the matter to the Western
Australian Industrial Relations
Commission.
(d) Different methods of working the 38 hour
week may apply to various groups or sections of
employees in the plant or establishment concerned.
(e) Notice of Days Off Duty: Except as provided
in paragraph (f) hereof, in cases where, by virtue of
the arrangement of his ordinary working hours, an
employee in accordance with placita (iii) and (iv) of
paragraph (a) hereof, is entitled to a day off duty
during his work cycle, such employee shall be
advised by the employer at least four weeks in
advance of the day he is to take off duty.
(f) (i) An employer, with the agreement of the
majority of employees concerned, may
substitute the day an employee is to take
off in accordance with placita (iii) and (iv)
of paragraph (a) hereof, for another day in
the case of a breakdown in machinery or a
failure or shortage of electric power or to
meet the requirements of the business in
the event of rush orders or some other
emergency situation.
(ii) An employer and employee may by
agreement substitute the day the employee
is to take off for another day.
(9) Roster: Each employer shall post a roster each
week showing the initials and surname of each employee
and the time each employee shall commence work eachday of the week. The roster shall be posted seven working
days before the commencement of each working week.

8.—Wages.
The minimum ordinary wages payable under this
award shall be:
(1) Classification
Total Wage
(Per Week)
$
Adult:
Doughmaker
315.15
Single Hand Baker
315.15
Baker
305.10
Bakers' Assistant
259.80
Jobber: One thirty-eighth of the Bakers'
wage plus 20 per cent per hour.
Foreman: In addition to the total wage prescribed in this clause for a doughmaker, a
foreman shall be paid —
(a) If placed in charge of
less than four other
workers (per week)
8.90
(b) If placed in charge of
four but less than 10
other workers (per week)
14.20
(c) If placed in charge of 10
and not more than 20
other workers (per week)
21.80
(d) If placed in charge of 20
or more other workers
(per week)
28.10

Disability Allowance: In addition to the total
wage prescribed in this subclause a disability
allowance of $4.00 per week shall be paid to
doughmakers and single hand bakers.
(2) Junior Employees: Junior employees shall be
paid the following percentages of the appropriate
adult rate for the work upon which they are
engaged.
%
Under 16 years of age
45
Between 16 and 17 years of age
60
Between 17 and 18 years of age
70
Between 18 and 19 years of age
80
Between 19 and 20 years of age
90
Between 20 and 21 years of age
100
(3) Casual employees shall be paid at the rate of
one thirty-eighth of the appropriate weekly rate plus
a loading of 20 per cent.
9.—Overtime.
(1) All time, except any which stands alone, worked in
excess of the hours prescribed as a week's work under
subclause (1) Clause 7 shall be paid for at the rate of time
and one half for the first two hours and double time
thereafter.
(2) All time worked in excess of 10 hours on any shift
shall stand alone and be overtime and be paid for at the
rate of double time.
(3) Notwithstanding anything contained in this
award—
(a) An employer may require any worker to work
reasonable overtime at overtime rates and such
worker shall work overtime in accordance with such
requirement.
(b) No organisation, party to this award, or
worker or workers covered by this award, shall in
any way, whether directly or indirectly, be a party to
or concerned in any ban, limitation or restriction
upon the working of overtime in accordance with
the requirements of this subclause.
(4) For the purpose of any calculations necessary
under this award:—
Eight to 22 minutes shall be deemed 14 hour.
23 to 37 minutes shall be deemed Vz hour.
38 to 52 minutes shall be deemed Vi hour.
53 to 67 minutes shall be deemed one hour.
(5) (a) A worker required to work overtime for two
hours or more shall be supplied with a meal by his
employer or paid $4.30 for a meal.
(b) If the amount of overtime required to be worked
necessitates a second or subsequent meal, the employer
shall provide such meal or pay an amount of $2.95 for
each such meal.
(c) The provisions of paragraphs (a) and (b) of this
subclause do not apply:
(i) in respect of any period of overtime for which
the worker has been notified on the previous
day or earlier than he will be required, or
(ii) to any worker who lives in the locality in which
the place of work is situated in respect of any
meal for which he can reasonably go home.
(6) (a) Rest Period After Overtime: When overtime
work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least 10
consecutive hours off duty between the work of
successive days.
(b) An employee (other than a casual employee) who
works so much overtime between the termination of
his/her ordinary work on one day and the commencement of his/her ordinary work on the next day that
he/she has not had at least 10 consecutive hours off duty
between those times shall, subject to this subclause, be
released after completion of such overtime until he/she
has had 10 consecutive hours off duty without loss of pay
for ordinary working time occurring during such
absence.
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(c) If, on the instructions of the employer, such
employee resumes or continues work without having had
such 10 consecutive hours off duty, he/she shall be paid
at double rates until he/she is released from duty for such
period and he/she shall then be entitled to be absent until
he/she has had 10 consecutive hours off duty without
loss of pay for ordinary working time occuring during
such absence.
10.—Holidays.
(1) The following day or days observed in lieu shall be
granted as holidays for all employees without deduction
of pay, namely: New Year's Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign's Birthday, Christmas Day
and Boxing Day.
(2) (a) When Christmas Day or New Year's Day falls
on a Saturday or Sunday, such holiday shall be observed
on the next succeeding Monday, and when Boxing Day
falls on a Sunday or Monday, such holiday shall be
observed on the next succeeding Tuesday, in each case
the substituted day shall be deemed a holiday without
deduction of pay, in lieu of the day for which it is
substituted.
(b) The normal penalty loading shall be paid for the
week in which Christmas Day and Boxing Day falls, or
are observed, on a Monday or Tuesday.
(3) The normal penalty loading shall be paid for the
week in which Good Friday falls and th week in which
Easter Monday is celebrated.
(4) (a) Except as hereinafter provided a period of four
consecutive weeks' leave with payment as prescribed in
paragraph (b) hereof shall be allowed annually to an
employee by the employer after a period of 12 months'
continuous service with that employer.
(b) (i) An employee before going on leave shall be
paid the wages the employee would have
received in respect of the ordinary time the
employee would have worked had the
employee not been on leave during the
relevant period.
(ii) Subject to paragraph (c) hereof an employee
shall, where applicable, have the amount of
wages to be received for annual leave
calculated by including the following where
applicable.
(aa) The rate applicable to the employee as
prescribed in Clause 8.—Wages of
this award and the rates prescribed by
Clause 26.—Income Maintenance
Allowance of this award; and
(bb) Subject to paragraph (c)(ii) hereof the
rate prescribed for work in ordinary
time by Clause 20.—Allowances of
the award according to the employee's
roster or projected roster including
Sunday shifts;
(cc) The rate payable pursuant to Clause
11.—Higher Duties calculated on a
daily basis, which the employee would
have received for ordinary time
during the relevant period whether on
a shift roster or otherwise;
(dd) Any other rate to which the employee
is entitled in accordance with the
contract of employment for ordinary
hours of work; provided that this
provision shall not operate so as to
include any payment which is of a
similar nature to or is paid for the
same reaons as or is paid in lieu of
those payments prescribed by Clause
9.—Overtime of this award, nor any
payment which might have become
payable to the employee as reimbursement for expenses incurred.
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(c) In addition to the payment prescribed in paragraph
(b) hereof, an employee shall receive a loading calculated
on the rate of wage prescribed by that paragraph. This
loading shall be as follows:—
(i) Day Employees — An employee who would
have worked on day work had the employee not
been on leave — a loading of 11 Vi per cent.
(ii) Other Employees — An employee who would
have worked on night work had the employee
not been on leave — a loading of 17 Vi per cent.
Provided that where the employee would have
received loadings prescribed by Clause 20.—
Allowances and, if applicable, payment for
work on a regularly rostered sixth shift in not
more than one week in any four weeks had the
employee not been on leave during the relevant
period and such loadings and payment would
have entitled the employee to a greater amount
than the loading of 17 Vi per cent, then the shift
loadings and, if applicable, the payment for the
said regularly rostered sixth shift shall be added
to the rate of wage prescribed by paragraph
(b)(ii)(aa) hereof in lieu of the 17 Vi per cent
loading. Provided further, that if the shift
loadings and, if applicable, the payment for the
said regularly rostered sixth shift would have
entitled the employer to a lesser amount than
the loading of 11 Vi per cent then such loading
of 17 Vi per cent shall be added to the rate of
wage prescribed by paragraph (b) but not
including paragraph (b)(ii)(bb) hereof in lieu of
the shift loadings and the said payment.
(d) The loading prescribed by this clause shall not
apply to proportionate leave on termination.
(5) If any award holiday falls within an employee's
period of annual leave and is observed on a day which in
the case of that employee would have been an ordinary
working day, there shall be added to that period one way
being an ordinary working day for each such holiday
observed as aforesaid.
(6) If, after one month's continuous service in any
qualifying 12 monthly period an employee lawfully
leaves his employment or his employment is terminated
by the employer through no fault of the employee, the
employee shall be paid 2.923 hours' pay at the rate of
wage prescribed by subclause (4) of this clause, divided
by 38, in respect of each completed week of continuous
service.
(7) Any time in respect of which an employee is absent
from work except time for which he is entitled to claim
sick pay or time spent on holidays or annual leave as
prescribed by this award shall not count for the purpose
of determining his right to annual leave.
(8) On any public holiday not prescribed as a holiday
under this award the employer's establishment or place
of business may be closed, in which case an employee
need not present himself for duty and payment may be
deducted but if work be done ordinary rates of pay shall
apply.
(9) An employee who is justifiably dismissed for
misconduct shall not be entitled to the benefits of the
provision of this clause.
(10) The provisions of this clause shall not apply to
jobbers.
(11) Upon an employee's annual leave falling due, he
must take and be given same within three months
thereafter, unless an agreement is reached otherwise
between the employer, the employee and the union and,
except by such agreement, at least two weeks' notice shall
be given to each employee of the time when he will take
his annual leave. By agreement between the employer,
the union and the employee, such leave may be given in
two parts.
(12) Notwithstanding anything else herein contained,
an employer who observes a Christmas close-down for
the purpose of granting annual leave, may require an
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employee to take his annual leave in not more than two
periods, but neither of such periods shall be less than one
week.
11.—Higher Duties.
Workers called upon to perform duties for which a
higher rate is prescribed than that which they are in
receipt of, shall be paid such higher rate for such time as
they are actually performing such higher duties, if
employed under four hours and, if employed for four
hours or more, they shall receive a day's pay at such
higher rate.
12.—Record and Right of Entry.
(1) A time and wages book shall be kept by the
employer in the bakehouse, in which the employer shall
keep or cause to be kept the time an employee starts and
finishes work each day, the hours worked each week and
the amount of wages received, together with his signature
for same. Such book shall be open for inspection during
ordinary working hours by a duly accredited official of
either the applicant or respondent union and he shall be
allowed to take extracts therefrom. If for any reason the
book be not available at the bakehouse when the official
calls to inspect it, it shall be made available for inspection
within 12 hours. Any system of automatic recording by
mechanical means shall be deemed a compliance with
this clause to the extent of the information.recorded. A
portion of the bakehouse building, partitioned off to
form an office, shall be deemed to be part of the
bakehouse.
(2) The Secretary of either the West Australian
Bakers' Pastrycooks' and Confectioners' Union of
Workers or the Bread Manufacturers' Union of Western
Australia and/or any other person or persons authorised
in writing by such unions shall have the right of entry into
any bakehouse at any time during which work is being
performed or it is alleged that work is being performed.
13.—Termination of Employment.
(1) The contract of service shall be by the week and
shall be terminable by one week's notice on either side or
by the payment or forfeiture as the case may be of one
week's wages.
(2) This clause shall not apply to jobbers.
14. —Accommodation.
(1) Each employer shall be required to provide suitable
accommodation for workers to change their working
clothes and suitable washing facilities.
(2) Liberty is reserved to the respondent union of
workers to apply at any time to amend this clause.
15.—Aged and Infirmed Workers.
(1) Any worker who by reason of old age or infirmity
is unable to earn the minimum wage may be paid such
lesser wage as may from time to time be agreed upon in
writing between the union and the employer.
(2) In the event of no agreement being arrived at, the
matter may be referred to the Board of Reference for
determination.
(3) After application has been made to the Board and
pending the Board's decision, a worker shall be entitled
to work for the proposed lesser rate but in the event of
the decision granting a higher rate, this must be paid
retrospectively.
16.—Breakdowns.
The employer shall be entitled to deduct payment for
any day or portion of a day upon which the worker
cannot be usefully employed, because of any strike by the
union or the unions affiliated with it, or by any other
association or union or through the breakdown of the
employer's machinery or any stoppage of work by any
cause which the employer cannot reasonably prevent.

17.—Absence Through Sickness.
(1) (a) An employee who is unable to attend or remain
at this place of employment during the ordinary hours of
work by reason of personal ill health or injury shall be
entitled to payment during such absence in accordance
with the provisions of this clause.
(i) Employee who actually works 38 ordinary
hours each week: An employee whose ordinary
hours of work are arranged in accordance with
placitum (i) or (ii) of paragraph (a) the Method
of Working the 38 Hour Week of Clause 7.—
Hours so that he actually works 38 ordinary
hours each week shall be entitled to payment
during such absence for the actual ordinary
hours absent.
(ii) Employee who works an average of 38 ordinary
hours each week: An employee whose ordinary
hours of work are arranged in accordance with
placitum (iii) or (iv) of paragraph (a) the
Method of Working the 38 Hour Week of
Clause 7.—Hours so that he works an average
of 38 ordinary hours each week during a
particular work cycle shall be entitled to pay
during such absence calculated as follows:
duration of absence
^
appropriate weekly rate
ordinary hours normally
5
worked that day
An employee shall not be entitled to claim
payment for personal ill health or injury nor
will his sick leave entitlement be reduced if such
ill health or injury occurs on the week day he is
to take off duty in accordance with placitum
(iii) or (iv) of paragraph (a) the Method of
Working the 38 Hour Week of Clause 7.—
Hours.
(b) Notwithstanding the provisions of paragraph (a)
of this subclause an employee may adopt an alternative
method of payment of sick leave entitlements where the
employer and the majority of his employees so agree.
(c) Entitlement to payment shall accrue at the rate of
one-sixth of a week for each completed month of service
with the employer.
(d) If in the first or successive years of service with the
employer an employee is absent on the ground of
personal ill health or injury for a period longer than his
entitlement to paid sick leave, payment may be adjusted
at the end of that year of service, or at the time the
employee's services terminate, if before the end of that
year of service, to the extent that the employee has
become entitled to further paid sick leave during that
year of service.
(2) The unused portions of the entitlement to paid sick
leave in any one year shall accumulate from year to year
and subject to this clause may be claimed by the worker if
the absence by reason of personal ill health or injury
exceeds the period for which entitlement has accrued
during the year at the time of the absence. Provided that
a worker shall not be entitled to claim payment for any
period exceeding 10 weeks in any one year of service.
(3) To be entitled to payment in accordance with this
clause the employee shall as soon as reasonably
practicable advise the employer of his inability to attend
for work, the nature of his illness or injury and the
estimated duration of the absence. Provided that such
advice, other than in extraordinary circumstances shall
be given to the employer within 24 hours of the
commencement of the absence.
(4) The provisions of this clause do not apply to a
worker who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails
to apply such other proof of the illness or injury as the
employer may reasonably require provided that the
worker shall not be required to produce a certificate from
a medical practitioner with respect to absences of two
days or less unless after two such absences in any year of
service the employer requests in writing that the next and
subsequent absences in that year if any, shall be
accompanied by such certificate.
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(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to a worker who suffers
personal ill health or injury during the time when he is
absent on annual leave and the employee may apply for
and the employer shall grant paid sick leave in place of
paid annual leave.
(b) Application for replacement shall be made within
seven days of resuming work and then only if the worker
was confined to his place of residence or a hospital as a
result of his personal ill health or injury for a period of
seven consecutive days or more and he produces a
certificate from a registered medical practitioner that he
was so confined. Provided that the provisions of this
paragraph do not relieve the worker of the obligation to
advise the employer in accordance with subclause (3) of
this clause if he is unable to attend for work on the
working day next following his annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the worker was entitled at the time he proceeded
on annual leave and shall not be made with respect to
fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and (c)
of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced by the
paid sick leave and the replaced annual leave may be
taken at another time mutually agreed to by the employer
and the worker, or failing agreement, shall be added to
the worker's next period of annual leave, or if
termination occurs before then, be paid for in
accordance with the provisions of Clause 10.—Holidays.
(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is
subsequently taken provided that the annual leave
loading prescribed in Clause 10.—Holidays shall be
deemed to have been paid with respect to the replaced
annual leave.
(6) Where a business has been transmitted from one
employer to another and the employee's service has been
deemed continuous in accordance with subclause (3) of
Clause 2 of the Long Service Leave provisions published
in Volume 63 of the Western Australian Industrial
Gazette at pages one to four, the paid sick leave standing
to the credit of the employee at the date of transmission
from service with the transmitter shall stand to the credit
of the employee at the commencement of service with the
transmittee and may be claimed in accordance with the
provisions of this clause.
(7) The provisions of this clause with respect to
payment do not apply to employees who are entitled to
payment under the employee's Compensation and
Assistance Act 1981 nor to employees whose injury or
illness is the result of the employee's own misconduct .
(8) The provisions of this clause do not apply to casual
workers.
18.—Apprentices.
(1) The maximum number of apprentices allowed to
any employer shall be in the proportion of one to every
four or fraction of four journeymen employed. Provided
that the employer who is bona fide working as a baker
shall be regarded as a journeyman permanently
employed.
(2) Apprentices shall, with the approval of the
employer and the union, be interchangeable between
town and country bakeries for the purpose of experience
and their services shall be deemed to be continued for
Long Service Leave and all other benefits, provided they
return to their original employer,
(3) Apprentices (percentage of the tradesman's rate
per week):
Four year term:
%
First year
42
Second year
55
Third year
75
Fourth year
88

Three and a half year term:
%
First six months
42
Next following year
55
Next following year
75
Final year
88
Three year term:
First year
55
Second year
75
Final year
88
For the purpose of the subclause, "tradesman's" rate
shall mean the total wage prescribed for a baker in Clause
8 of this award.
19.—Long Service Leave.
The Long Service Leave provisions set out in Volume
59 of the Western Australian Industrial Gazette at pages
one to six, both inclusive, are hereby incorporated in and
form part of this award.
20.—Allowances.
(1) Early Start Allowance.
(a) Where an employee commences his ordinary
daily hours after 3.00 a.m. and before 6.00 a.m. the
employee shall be paid an allowance of 25 per cent in
addition to his ordinary rate for all hours worked on
that day.
(b) Where an employee commences his ordinary
hours of work between the hours of 6.00 p.m. and
3.00 a.m. he shall be entitled to an allowance of 36
per cent in addition to his ordinary rate for all hours
worked on that shift.
(2) Sunday Penalty Rates: All ordinary hours worked
after 6.00 p.m. on Sunday shall be paid for at the rate of
double time.
21.—Payment of Wages—38 Hour Week.
(1) Each employee shall be paid the appropriate rate
shown in Clause 8.—Wages of this award. Subject to
subclause (2) of this clause payment shall be pro rata
where less than the full week is worked.
(2) Wages shall be paid as follows:
(a) Actual 38 ordinary hours: In the case of an
employee whose ordinary hours of work are
arranged in accordance with placitum (i) or (ii) of
paragraph (a) the Method of Working the 38 Hour
Week of Clause 7.—Hours so that he works 38
ordinary hours each week, wages shall be paid
weekly or fortnightly according to the actual
ordinary hours worked each week or fortnight.
(b) Average of 38 ordinary hours: Subject to
subclauses (3) and (4) hereof, in the case of an
employee whose ordinary hours of work are
arranged in accordance with placitum (iii) or (iv) of
paragraph (a) the Method of Working the 38 Hour
Week of Clause 7.—Hours so that he works an
average of 38 ordinary hours each week during a
particular work cycle, wages shall be paid weekly or
fortnightly according to a weekly average of
ordinary hours worked even though more or less
than 38 ordinary hours may be worked in any
particular week of the work cycle.
Special Note — Explanation of Averaging System.
As provided in paragraph (b) of this subclause an
employee whose ordinary hours may be more or less
than 38 in any particular week of a work cycle, is to
be paid his wages on the basis of an average of 38
ordinary hours so as to avoid fluctuating wage
payments each week. An explanation of the
averaging system of paying wages is set out below:
(i) Method of Working the 38-Hour Week in
Clause 7.—Hours in paragraph (a) placita
(iii) and (iv) provides that in working a
38-hour week the ordinary houfs of an
employee may be arranged so that he is
entitled to a day off, on a fixed day or
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rostered day basis, during each work cycle.
It is in these circumstances that the
averaging system would apply.
(ii) If the 38-hour week is to be implemented
so as to give an employee a day off in each
work cycle this would be achieved if,
during a work cycle of 28 consecutive days
(that is, over four consecutive weeks) the
employee's ordinary hours were arranged
on the basis that for three of the four
weeks he worked 40 ordinary hours each
week and in the fourth week he worked 32
ordinary hours. That is, he would work for
eight ordinary hours each day, Monday to
Friday inclusive for three weeks and eight
ordinary hours on four days only in the
fourth week — a total of 19 days during
the work cycle.
(ill) In such case the averaging system applies
and the weekly wage rates for ordinary
hours of work applicable to the employee
shall be the average weekly wage rates set
out for the employee's classification in
Clause 8.—Wages of this award and shall
be paid each week even though more or
less than 38 ordinary hours are worked
that week.
In effect, under the averaging system, the
employee accrues a "credit" each day he
works actual ordinary hours in excess of
the daily average which would otherwise
be seven hours 36 minutes. This "credit"
is carried forward so that in the week of
the cycle that he works on only four days,
his actual pay would be for an average of
38 ordinary hours even though, that week,
he works a total of 32 ordinary hours.
Consequently, for each day an employee
works eight ordinary hours he accrues a
"credit" of 24 minutes (0.4 hours). The
maximum "credit" the employee may
accrue under this system is 0.4 hours on 19
days; that is, a total of seven hours and 36
minutes.
(iv) As provided in subclause (3) of this clause,
an employee will not accrue a "credit" for
each day he is absent from duty other than
on annual leave, long service leave,
holidays prescribed under this award, paid
sick leave, workers' compensation or
bereavement leave.
(3) Absences from Duty.
(a) An employee whose ordinary hours are
arranged in accordance with placitum (Hi)
or (iv) of paragraph (a) the Method of
Working the 38-Hour Week of Clause
7.—-Hours and who is paid wages in
accordance with paragraph (a) of
subclause (2) hereof and is absent from
duty (other than on annual leave, long
service leave, holidays prescribed under
this award, paid sick leave, workers'
compensation or bereavement leave) shall,
for each day he is so absent, lose average
pay for that day calculated by dividing his
average weekly wage rate by five.
An employee who is so absent from duty
for part of a day shall lose average pay for
each hour he is absent by dividing his
average daily pay rate by eight.
(b) Provided when such an employee is absent
from duty for a whole day he will not accrue a
"credit" because he would not have worked
ordinary hours that day in excess of seven hours
36 minutes for which he would otherwise have
been paid. Consequently, during the week of
the work cycle he is to work less than 38
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ordinary hours he will not be entitled to average
pay for that week. In that week, the average
pay will be reduced by the amount of the
"credit" he does not accrue for each whole day
during the work cycle he is absent.
The amount by which an employee's average
weekly pay will be reduced when he is absent
from duty (other than on annual leave, long
service leave, holidays prescribed under this
award, paid sick leave, workers' compensation
or bereavement leave) is to be calculated as
follows:
Total of "credits" not
average weekly pay
accrued during cycle
Examples: (An employee's ordinary hours are
arranged so that he works eight ordinary hours on five
days of each week for three weeks and eight ordinary
hours on four days of the fourth week.)
1. Employee takes one day off without authorisation
in first week of cycle.
Week of Cycle
Payment
1st Week
average weekly pay
less one day's pay
(i.e. one-fifth)
2nd and 3rd Weeks
= average weekly pay
each week
4th Week
= average pay
less credit not accrued
on day of absence
average pay
less 0.4 hours
x average weekly pay
2. Employee takes each of the four days off without
authorisation in the fourth week.
Week of Cycle
Payment
1st, 2nd and
3rd Weeks
= average pay each week
4th Week
- average pay
less four-fifths of
average pay for the four
days absent
less total of credits not
accrued that week
= one-fifth average pay
less four x 0.4 hours
x average weekly pay
38
= one-fifth average pay
less 1.6 hours
x average weekly pay
(4) Alternative Method of Payment: An alternative method of paying wages to that prescribed by
subclauses (2) and (3) of this clause may be agreed
between the employer and the majority of the
employees concerned.
(5) Day Off Coinciding with Pay Day: In the
event that an employee, by virtue of the arrangement of his ordinary working hours, is to take a day
off duty on a day which coincides with pay day, such
employee shall be paid no later than the working day
immediately following pay day. Provided that,
where the employer is able to make suitable arrangements, wages may be paid on the working day
preceding pay day.
(6) Method of Payment: The employee may be
paid his wages by cheque or into his bank or
building society account. Where wages continue to
be paid in cash, payment may be made during the
employee's time, provided that the employee is kept
waiting no longer than 15 minutes.
(7) Termination of Employment: An employee
who lawfully leaves his employment or is dismissed
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for reasons other than misconduct shall be paid all
moneys due to him at the termination of his service
with the employer.
Provided that in the case of an employee whose
ordinary hours are arranged in accordance with
placitum (iii) or (iv) of paragraph (a) the Method of
Working the 38-Hour Week and who is paid average
pay and who has not taken the day off due to him
during the work cycle in which his employment is
terminated, the wages due to that employee shall
include a total of credits accrued during the work
cycle as detailed in the Special Note following
paragraph (b) of subclause (2) of this clause.
Provided further, where the employee has taken a
day off during the work cycle in which his
employment is terminated, the wages due to that
employee shall be reduced by the total of credits
which have not accrued during the work cycle.
(8) Details of Payments to be Given: Where an
employee requests his employer to state in writing
with respect to each week's wages the amount of
wages to which he is entitled, the amount of
deductions made therefrom, the net amount being
paid to him, and the number of hours worked, the
employer shall do so not less than two hours before
the employee is paid.
(9) Calculation of Hourly Rate: Except as
provided in subclause (3) of this clause the ordinary
rate per hour shah be calculated by dividing the
appropriate weekly rate by 38.
22.—Posting of Award and Union Notices.
(1) An employer shall provide a notice board of
reasonable dimensions to be erected in a prominent
position in his establishment upon which an accredited
union representative shall be permitted to post formal
union notices, signed or countersigned by the representative posting them.
Any notice posted on such a board which purports to
be a union notice and which is not signed or countersigned may be removed by an accredited union
representative or the employer.
(2) A copy of this award, if supplied by the union,
shall be allowed to be posted on the notice board referred
it in subclause (1) of this clause.
23.—Compassionate Leave.
(1) A worker shall, on the death within Australia of a
wife, husband, father, mother, brother, sister, child or
stepchild, be entitled, on notice, of leave up to and
including the day of the funeral of such relation and such
leave shall be without deduction of pay for a period not
exceeding the number of hours worked by the worker in
two ordinary working days. Proof of such death shall be
furnished by the worker to the satisfaction of his
employer.
(2) Payment in respect of compassionate leave is to be
made only where the worker otherwise would have been
on duty and shall not be granted in any case where the
worker concerned would have been off duty in
accordance with his roster, or on long service leave,
annual leave, sick leave, workers' compensation, leave
without pay or on a public holiday.
(3) For the purpose of this clause the pay of a worker
employed on penalty time shall be deemed to include any
allowance or penalty loading he would have received had
he been at work.
24.—Supplementary Payments.
(1) Subject as hereinafter provided this clause applies
to apprentices and to workers employed in the undermentioned classifications, namely:—
Doughmaker
Single Hand Baker
Baker
Bakers' Assistant
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(2) In addition to the rates payable under the
provisions of this award other than this provision —
(a) A Doughmaker, Single Hand Baker or Baker
shall be paid $31.10 per week; and
(b) A Bakers' Assistant shall be paid $19.00 per
week; and
(c) An apprentice shall be paid per week a percentage of $31.10 being the percentage which
appears against his year of apprenticeship in
subclause (3) of Clause 18 of this award.
(d) The amount payable to any worker pursuant
to the provisions of this subclause —
(i) shall be for all purposes of this award;
(ii) shall be reduced by the amount of any
payment being made to that worker in
addition to the paid rates otherwise than
pursuant to the provisions of this
subclause, whether such payment is being
made by virtue of any order, industrial
agreement or arrangement.
(3) The rate prescribed in this award for any
classification is not amended by this clause and shall not,
for the purpose of any other award, order, industrial
agreement or other agreement or arrangement, be
deemed to have been amended.
25.—Settlement of Disputes Procedure.
Subject to the Industrial Relations Act 1979, any
dispute or claim shall be dealt with in the following
manner:
(1) In the first instance all the facts of the dispute
matter or grievance will be discussed without delay
between the employee/s concerned and the
appropriate supervisor/s. The appropriate Shop
Steward/s to be present if requested by the
employee/s.
(2) If not settled, the matter shall be discussed
between an accredited Union Representative and the
delegated Officer of the Company.
(3) If agreement has not then been reached, the
matter shall be discussed between a Management
Representative of the Company and an appropriate
Official of the Union.
(4) If the matter is still not settled, it shall be
submitted to the Western Australian Industrial
Relations Commission for decision which shaE,
subject to any appeal in accordance with the Act, be
final.
(5) Until the matter is determined, work shall
continue in accordance with the pre-dispute
conditions. No party shall be prejudiced as to the
final settlement by the continuance of work in
accordance with this subclause.
(6) The parties will co-operate to ensure that these
procedures are carried out expeditiously.
(7) In the event of a work stoppage, such
employees as are necessary shall, where appropriate,
complete production in process to avoid spoilage
and clean the plant according to hygiene requirements before stopping work.
26.—Income Maintenance Allowance.
(1) This clause shall apply to those employees who
were employed by an employer bound by this award at
the time this award comes into operation and whilst he
continues in that employment.
(2) An assessment shall be made for each employee
referred to in subclause (1) of this clause to ascertain
what the average income was for the three months
immediately prior to the coming into operation of this
award. The assessment shall include entitlements from
regularly rostered hours actually worked during that
period.
(3) If the assessment made under paragraph (2)
indicates that an employee's income will be less for the
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ordinary hours to be worked as a result of this award
coming into operation then an allowance shall be paid
that equates to the difference.
(4) The allowance referred to in subclause (3) of this
clause shall be established within one month of this
award coming into operation.
(5) The allowance established under subclause (3) of
this clause shall continue to be paid as a flat monetary
payment on a weekly basis. The allowance shall be
adjusted in accordance with State Wage Case Orders.
27.—Liberty to Apply.
Liberty is reserved to the parties to amend this award
during the period of its prescribed term in respect of the
defintion of and rate of pay prescribed for the
classification baker's assistant; the definition of the
classification baker; and Clause 7.—Hours, subclauses
(2) and (9).

AWARDS/AGREEMENTS —
Variation of —
BREWING LABORATORY EMPLOYEES
AWARD No. 8 of 1983.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to Award.
The Association of Draughting, Supervisory
and Technical Employees Western Australian Branch
and
Bond Brewing (Western Australia) Limited.
No. 1171 of 1987.
Laboratory Workers
Brewing
CHIEF COMMISSIONER W.S. COLEMAN.
4th day of May 1988.
Order.
HAVING heard Mr J. Beedham on behalf of the
applicant and Mr P.J. McGuire on behalf of the
respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Brewing Laboratory Employees Award
No. 8 of 1983 be varied in accordance with the
following Schedule and that such variation shall
have effect on and from the date hereof.
[L.S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.

Schedule.
Clause 22.—Rates of Pay: Delete this clause and insert
in lieu thereof:
22.—Rates of Pay.
The minimum weekly rate payable to employees
covered by this award shall be as follows:
(a) Laboratory Workers
(i) First Year of Experience 417.20
(ii) Second Year of
Experience 105 per cent
of first year rate
438.10
(iii) Third Year of
Experience 107.5 per
cent of first year rate
448.50
(iv) Thereafter — 110 per
cent of First year rate
458.90
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(b) Payment will be based on the percentage
prescribed herein of the year of experience
which the employee has attained.
(i) Age 20 years
92%
(ii) Age 19 years
78%
(iii) Age 18 years
65%
(iv) Age 17 years
55%
(c) Draughtsmen
(i) Detail Draughtsman
Thereafter
529.90

BUILDING TRADES (GOVERNMENT)
AWARD No. 31A of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
Building Trades Association of Unions
of Western Australia (Association of Workers)
and
Honourable Minister for Works and Others.
No. 345 of 1988.
BUILDING TRADES (GOVERNMENT)
AWARD No. 31A of 1966.
Construction employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
25th day of May 1988.
Order.
HAVING heard Mr S. Billing on behalf of the applicant
and Mr K. Richardson on behalf of the respondents, and
by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Building Trades (Government) Award
No. 31A of 1966 be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 29th day of
February 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1. Clause 20.—Overtime: Delete subclause (6) of this
clause and insert in lieu:
(6) Any worker who is required to continue
working for more than two hours after his usual
knock-off time on any day shall be supplied by the
employer with a reasonable meal, or in lieu of such
meal, shall be paid an allowance of $5.40 for a meal.
Provided that this subclause shall not apply to a
worker who has been notified on the previous day
that he would be required to work such overtime.
2. Clause 25.—Distant Work: Delete subclauses (l)(c)
and (d) and (2)(b) of this clause and insert in lieu:
(1) (c) (i) A worker, who is obliged under
paragraph (a) of this subclause to
camp at or reasonably close to the site
of the work and is not provided free
with food and accommodation
referred to in the said paragraph, shall
be paid an allowance of $43.98 per
week or $1.61 per day for any period
of employment less than one week.
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This allowance shall be reduced by
$21.98 per week, or 97 cents per day
where the employer at his own costs
provides the worker with both a
proper mess room and the cooking of
the worker's food.
(ii) The weekly rate of $43.98 and the
aforementioned deduction of $21.98
shall apply notwithstanding that a
worker may return to his home at
weekends.
Provided that such worker does not
absent himself without just cause
from the job for any of the ordinary
working hours or reasonable overtime
required in such week otherwise a
deduction of $1.35 per day may be
made for each non-working day and
ordinary working day not fully
worked in that week up to the
maximum allowance prescribed.
(iii) Where the employer provides a mess
and cooking staff the deduction
referred to in placitum (i) of this
paragraph shall be made, unless
otherwise agreed, notwithstanding
that a worker may not avail himself of
the mess facilities.
(iv) The weekly allowance for a worker
employed north of latitude 26 degrees
and camped 20 miles or more from
the nearest town shall be increased to
$11.28 in cases where the worker is
obliged to batch.
(d) A deduction of $1.35 per day may be made in
respect of any worker coming under the provisions
of paragraph (c) of this subclause for any absence
coming within the provision of subclause (3) hereof,
or for any absence of the worker on leave without
pay.
(2) (b) Subject to the provisions of this subclause
the employer shall pay all costs incurred by a worker
in travelling to and from a job to which paragraph
(a) of subclause (1) hereof refers from and to the
place of engagement. Such costs shall be limited to
fares, which shall include sleeping berth
accommodation, where such is reasonably
necessary, transport of tools, meal money at the rate
of $2.10 for each ordinary meal actually and
reasonably required and paid for by the worker
during such travelling and payment for travelling
time (which shall include time waiting for transport
connections and also ordinary working hours not
worked after the worker has arrived at the job
destination and made himself available for work) at
ordinary time rates with a maximum of eight hours
for any one day.
Provided that any worker who is dimissed for
misconduct, or who, within one week of commencing work, is dismissed for incompetence shall forfeit
all rights under this subclause and any costs already
incurred under this subclause by the employer in
respect of that worker's travel to the job shall, to the
extent that the same have not been satisfied by
deductions from his wages made by the employer
under paragraph (d) of this subclause, where that
paragraph is applicable, remain a debt due from
the worker to the employer and the amount thereof
shall be retainable or recoverable by the employer
from the worker in the same way as the debt referred
to in subclause (d) of this clause.
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CLEANERS (GENERAL AND WINDOW)
CONTRACTORS AWARD
No. 3 of 1968.
WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 40. — Award Variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous
WA Branch,
and
Berkley Cleaning Co. and Others
No. 516 of 1987.
CLEANERS (GENERAL AND WINDOW)
CONTRACTORS AWARD
NO. 3 of 1968.
Various
Cleaning
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr M. O'Connor on behalf of the
Respondents, and by consent, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979, hereby orders—
That the Cleaners (General and Window)
Contractors Award No. 3 of 1968 be varied in
accordance with the following Schedule and that
such variation shall take effect as from the
beginning of the first pay period commencing on or
after the 19th day of April 1988.
(Sgd.) J.A. NEGUS,
[U.S.]
Commissioner.

Schedule.
1. Clause 7. — Overtime: Delete subclause (3 of this
clause and insert the following in lieu:
(3) (2) Subject to the provisions of paragraph (b)
of this subclause an employee, required to
work overtime for more than two hours,
shall be supplied with a meal by the
employer or be paid $4.30 for a meal and,
if owing to the amount of overtime
worked, a second or subsequent meal is
required the employee shall be supplied
with such meal by the employer or paid
$2.95 for each meal so required.
(b) The provisions of paragraph (a) of this
clause do not apply:
(i) in respect of any period of overtime for which the employee has
been notified on the previous day
or earlier that he/she will be
required; or
(ii) to any employee who lives in the
locality in which the place of
work is situated in respect of any
meal for which he/she can
reasonably go home.
(c) If an employee to whom subparagraph (i)
of paragraph (b) of this subclause applies
has, as a consequence of the notification
referred to in that subparagraph, provided
himself/herself with a meal or meals and is
not required to work overtime or is
required to work less overtime than the
period notified, he/she shall be paid, for
each meal provided and not required, the
appropriate amount prescribed in
paragraph (a) of this subclause.
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2. Clause 18. — Special Rates and Conditions: Delete
subclauses (8), (10) and (11) of this clause and insert the
following in lieu:
(8) All employees called upon to clean closets
connected with septic tanks and sewerage shall
receive an allowance as follows:
Per Week
$
(a) five closets or greater but less than
10 closets per day
2.35
(b) 10 closets or greater but less than
30 closets per day
7.05
(c) 30 closets or greater but less than
50 closets per day
14.10
(d) 50 closets or greater per day
17.70
For the purpose of this clause, one metre of urinal
shall count as one closet and three urinal stalls shall
count as one closet.
(10) Height Money.
(a) A cleaner shall not be required to work
from the top of a ladder more than 3 m
long which rests on the ground or floor
level.
(b) Where it is necessary to go wholly outside
the building to clean windows an employee
shall, if such cleaning be 15.5 m or more
from the nearest horizontal plane, be paid
an allowance of $1.45 per day.
(c) Where an employee is required to clean
windows from a swinging scaffold or
similar device he/she shall be paid 25c per
hour extra for every hour or part thereof
so worked.
(11) Broken Shift
Where an employee is required to carry out the
ordinary hours of duty at the same location
each day in more than one shift and where the
break is not less than four hours an allowance
of $1.65 per day shall be paid.

EDUCATION DEPARTMENT MINISTERIAL
OFFICERS SALARIES, ALLOWANCES AND
CONDITIONS AWARD No. 5 of 1983.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Hon Minister for Education
and
The Civil Service Association of
Western Australia Incorporated.
No. PSA2381 of 1987.
EDUCATION DEPARTMENT MINISTERIAL
OFFICERS SALARIES, ALLOWANCES AND
CONDITIONS AWARD 1983.
Government Officers
State Government
Administration
COMMISSIONER G.L, FIELDING.
28th day of April 1988.
Order.
HAVING heard Mr J.A. Lange on behalf of the
Applicant and Miss S.C. Lloyd on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
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of the Commission No. 1195 of 1986, dated 24 April 1987
have been complied with, and by consent, hereby
orders—
That the Education Department Ministerial
Officers Salaries, Allowances and Conditions
Award 1983 as amended, be further amended in
accordance with the following Schedule with effect
from the beginning of the first pay period commencing on or after the 30th day of October 1987.
[L.S.I

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

Schedule.
1. Clause 2.—Arrangement: Delete this clause and
insert in lieu thereof:—
2. —Arrangement.
1. Title.
2. Arrangement.
3. Scope.
Part A—Officers—Other than School Assistants.
4. Allowances.
5. Leave of Absence.
6. Hours of Duty.
Part B—School Assistants.
7. Salaries.
8. Salary Increments.
9. Allowances.
10. Leave of Absence.
11. Hours of Duty.
Part C—General.
12. Contract of Service.
13. Copies of Award.
14. Payment of Salaries.
15. Term of Award.
2. Clause 4.—Salaries: Delete this clause.
3. Clause 5.—Salary Increments: Delete this clause.
4. Clause 6.—Allowances.
(a) Renumber this clause — Clause 4.
(b) Delete subclause (1) of this clause and insert in
lieu the following:
(1) Subject to the provisions of this Award,
the following Awards and any amendments thereto including replacement, shall
be deemed to have been made between the
parties to this Award and shall apply
mutatis mutandis.
(i) Public Service Miscellaneous
Allowances Award 1982, No. 14 of
1982.
(ii) Public Service Motor Vehicle
Allowances Consolidated Award
1986, No. 13 of 1976.
(iii) Public Service Overtime Award
1978, No. 10 of 1978.
(iv) Public Service Property Allowance
Award, No. 4 of 1981.
(v) Public Service Allowances (Higher
Duties) Award, No. 8 of 1981.
5. Clause 7.—Leave of Absence: Renumber this clause
— Clause 5.
6. Clause 8.—Hours of Duty.
(a) Renumber this clause — Clause 6.
(b) Delete subclause (1) of this clause and insert in
lieu the following:
(1) Prescribed hours of duty to be observed by
officers shall be seven hours 30 minutes
per day to be worked between 7.00 a.m.
and 6.00 p.m. Monday to Friday as determined by the Minister with a lunch interval
of 45 minutes to be taken between 12 noon
and 2.00 p.m.
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7. Clause 9.—Salaries: Renumber this clause —
Clause 7.
8. Clause 10.—Salary Increments: Renumber this
clause — Clause 8.
9. Clause 11.—Allowances.
(a) Renumber this clause — Clause 9.
(b) Delete subclause (1) of this clause and insert in
lieu the following:
(1) Subject to the provisions of this Award,
the following Awards and any amendments thereto including replacement, shall
be deemed to have been made between the
parties to this Award and shall apply
mutatis mutandis.
(i) Public Service Miscellaneous
Allowances Award 1982, No. 14 of
1982.
(ii) Public Service Motor Vehicle
Allowances Consolidated Award
1986, No. 13 of 1976.
(iii) Public Service Overtime Award
1978, No. 10 of 1978.
(iv) Public Service Property Allowance
Award, No. 4 of 1981.
(v) Public Service Allowances (Higher
Duties) Award, No. 8 of 1981.
10. Clause 12.—Leave of Absence: Renumber this
clause — Clause 10.
11. Clause 13.—Hours of Duty: Renumber this clause
— Clause 11.
12. Clause 14.—Contract of Service.
(a) Renumber this clause — Clause 12.
(b) In subclause (2)(ii) delete "(A-l-3)" and insert
in lieu "(Level 7)".
13. Clause 15.—Copies of Award: Renumber this
clause — Clause 13.
14. Clause 16.—Payment of Salaries: Renumber this
clause — Clause 14.
15. Clause 17.—Term of Award: Renumber this
clause — Clause 15.

ENGINE DRIVERS
(BUILDING & STEEL CONSTRUCTION)
Award No. 20 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40. — Award Variation
The Construction, Mining and Energy Workers'
Union of Australia — Western Australian Branch
and
Master Builders' Association of Western Australia
(Union of Employers) Perth
No. 1497 of 1987.
ENGINE DRIVERS (BUILDING & STEEL
CONSTRUCTION) AWARD
No. 20 of 1973.
Various
Construction
COMMISSIONER O.K. SALMON.
17th day of May 1988.
Order.
HAVING discovered an error of substance in the Order
of the Commission in No. 1497 of 1987 made on the 10
March 1988, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act,
hereby Orders:
1. That the Order in No. 1497 of 1987 made on the 10
March 1988, be superseded by this Order.
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2. That the Engine Drivers (Building & Steel
Construction) Award No. 20 of 1973 amended, be
further amended in accordance with the following
Schedule with effect from the beginning of the first pay
period commencing on or after the 10th day of March,
1988.
(Sgd.) O.K. SALMON.
[L.S.]
Commissioner.

Schedule.
Third Schedule: Part 2 — Resource Development
Project Sites: 4. Pinjarra and Kwinana Alumina
Refineries Construction:—
(i) Delete subclause (3) (a) and insert in lieu:
(a) Employees residing in the Pinjarra
township shall be paid as provided
for
in
this
award. $7.60
(ii) Delete subclause (3) (b) and insert in lieu:
(b) Employees other than provided
for in subparagraph (a) and who
travel from a point—
(aa) Up to 32km radius from the
job
site $15.00
(bb)32km — 50km radius from
the
job
site $20.00
(cc) Over 50km radius from the
job
site $24.70
(iii) Delete subclause (3) (c) and insert in lieu:
Notwithstanding the foregoing, an
employee who is not provided with
transport by his employer to travel
to and from the job and who is
required to travel, by the shortest
possible route, a distance of more
than 60 kilometres from his home
to the job, shall be paid an
allowance of $24.70, by the shortest possible route, a distance of
more than 80 kilometres from his
home to the job shall be paid an
allowance of $34.80 per day.

GOVERNMENT SCHOOL TEACHERS
(EDUCATION DEPARTMENT) LOCALITY
ALLOWANCE AWARD 1984.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of Award.
The State School Teachers Union of
Western Australia (Incorporated)
and
The Honourable Minister for Education.
No. T1 of 1988.
GOVERNMENT SCHOOL TEACHERS' LOCALITY
ALLOWANCES AWARD 1984.
Teachers
Education
THE COMMISSION CONSTITUTED BY THE
GOVERNMENT SCHOOL TEACHERS'
TRIBUNAL.
COMMISSIONER G.J. MARTIN (Chairman)
Mr D.G. POWELL (Member)
Mr B.J. COURTNEY (Member)
23rd day of May 1988.
Order.
HAVING heard Ms S. Majewski on behalf of the
applicant and Mrs J. Harris on behalf of the respondent,
and by consent, the Commission constituted by the
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Government School Teachers' Tribunal, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders—
That the Government School Teachers
(Education Department) Locality Allowance Award
1984 as varied," be further varied in accordance with
the following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 1st day of
(Sgd.) GJ. MARTIN,
Commissioner
Chairman.

Schedule.
Delete the Schedule to this Award and insert in lieu.
Schedule.
District 1
Per Annum

Beacon
Bencubbin
Binnu
Borden
Buntine
Cadoux
Carnamah
Cervantes
Chowerup
Coorow
Dalwallinu
Eneabba
Gabbin
Gairdner River
Glenorchy
Hyden
Kalannie
Karlgarin
Latham
Leeman
Mingenew
Morawa
Mt. Many Peaks
Mt. Walker
Mullewa
Ongerup
Perenjori
Pingaring
Pingrup
South Stirling
Tardun
Three Springs
Tincurrin
Wellstead
Wubin
Yuna
District 2
Bodallin
Bremer Bay
Burracoppin
Cascade
Condingup
Coolgardie
Esperance
Fitzgerald
Grass Patch
Jerdacuttup
Kalgoorlie
Kambalda
Marvel Loch
Mt. Hampton
Moorine Rock

District 2
Munglinup
Newdegate
Norseman
Ravensthorpe
Salmon Gums
Scaddan
Southern Cross
Varley
Westonia
Wailki
District 3
Cue
Kalbarri
Laverton
Leinster
Leonora
Meekatharra
Menzies
Mt. Magnet
Mt. Margaret
Sandstone
Useless Loop
Wiluna
Yalgoo
District 4
Blackstone
Carnarvon
Coonana (Yintarri)
Gascoyne Junction
Giles (Warakurna)
Jameson (Manta Maru)
Rawlinna
Shark Bay
Warburton
Warburton West (Tjirrkarli)
Wingellina (Irruntja)
District 5
Broome
Camballin
Cherrabun
Christmas Creek (Wangkatjunga)
Dampier
Derby
Exmouth
Fitzroy
Gogo
Goldsworthy
Halls Creek
Hedland
Jigalong
Karratha
La Grange
Marble Bar
Newman
Nullagine
Onslow
Pannawonica
Pollock Hills (Kiwirrkurra)
Paraburdoo
Roebourne
Shay Gap
Telfer
Tom Price
Wickham
Yandeyarra
District 6
Cygnet Bay
Dunham River (Doon Doon)
Kalumburu
Koolan Island
Kununurra
One Arm Point
Oombulgurri
Wyndham
Glen Hill

68 W.A.I.G.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of Award.
The State School Teachers Union of
Western Australia (Incorporated)
and
The Honourable Minister for Education.
No. T5 of 1987.
GOVERNMENT SCHOOL TEACHERS' SALARIES
AWARD 1981
Teachers
Education
THE COMMISSION CONSTITUTED BY THE
GOVERNMENT SCHOOL TEACHERS' TRIBUNAL
COMMISSIONER G.J. MARTIN (Chairman)
Mr D.G. POWELL (Member)
Mr B.J. COURTNEY (Member)
23rd day of May 1988.
HAVING heard Ms S. Majewski on behalf of the
applicant and Mrs J. Harris on behalf of the respondent,
and by consent, the Commission constituted by the
Government School Teachers' Tribunal, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders—
THAT the Government School Teachers (Salaries)
Award 1981 as varied, be further varied in
accordance with the following Schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after the
14th day of April 1988.
(Sgd.) G.J. MARTIN,
Commissioner,
Chairman.

Schedule.
Part III -- Salary Tables.
Delete subclause (f) of Clause 11 of this part and insert
in lieu.
(f) A four years trained teacher, on obtaining a
university master's degree, doctoral degree, a
second bachelor's degree, or its equivalent — one
increment (except that only one increment can be
obtained under this clause).

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of Award.
The State School Teachers Union of
Western Australia (Incorporated)
and
The Honourable Minister for Education.
No. T6 of 1987.
GOVERNMENT SCHOOL TEACHERS
TRAVELLING, TRANSFER, RELIEVING AND
REMOVAL ALLOWANCES AWARD 1984
Teachers
Education
THE COMMISSION CONSTITUTED BY THE
GOVERNMENT SCHOOL TEACHERS' TRIBUNAL
COMMISSIONER G.J. MARTIN (Chairman)
Mr D.G. POWELL (Member)
Mr B.J. COURTNEY (Member)
23rd day of May 1988.
Order.
HAVING heard Ms S. Majewski on behalf of the
applicant and Mrs J. Harris on behalf of the respondent,
and by consent, the Commission constituted by the
Government School Teachers' Tribunal, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders—
That the "Government School Teachers'
(Travelling, Transfer, Relieving and Removal
Allowances)" Award 1984 as varied, be further
varied in accordance with the following Schedule
and that such variation shall have effect on and
from the 23rd day of May 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner,
Chairman.

Schedule.
Delete the schedule to this award and insert in lieuSchedule.
Travel Centre
Isolated School
Gascoyne Junction
Carnarvon
One Arm Point
Broome
Cygnet Bay
Broome
Wittenoom
Karratha/Port Hedland
Warakurna Community
(Giles)
Irruntja Community
(Wingellina)
Manta Maru Community
(Jameson)
Papalunkutja Community
(Blackstone)
Warburton Ranges
Kalgoorlie
Cundeelee
Rawlinna
Wiluna Community
Tjirrkarli
Kalumburu
Oombulgurri
Kununurra
Doon Doon
Cherrabun
Derby/Kununurra
Christmas Creek
Jigalong
Yandeyarra
Karratha/Port Hedland
Telfer
Sandstone
Geraldton
Kiwirrkurra
Alice Springs
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MISCELLANEOUS WORKERS (SLOW
LEARNING CHILDREN'S GROUP)
AWARD No. A20 of 1980.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch
and
Slow Learning Children's Group of WA (Inc)
No. 751 of 1987.
MISCELLANEOUS WORKERS (SLOW
LEARNING CHILDREN'S GROUP)
AWARD No. A20 of 1980.
Various Classifications
Health Care and
Service Industry
COMMISSIONER J.A. NEGUS.
5th day of May 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr G. Bull on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Miscellaneous Workers (Slow Learning
Children's Group) Award No. A20 of 1980 be
varied in accordance with the following Schedule
and that such variation shall take effect as from the
beginning of the first pay period commencing on or
after the 5th day of May 1988.

68 W.A.I.G.

conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986, dated 24 April 1987
have been complied with, and by consent, hereby
orders —
That the Public Service Camping Agreement as
amended, be further amended in accordance with
the following Schedule with effect from the
beginning of the first pay period commencing on or
after the 1st day of March 1988.
[L.S.]

(Sgd.) G.L.FIELDING,
Public Service Arbitrator.

Schedule.
1. Clause 4.—Definitions: Delete subclause (3) of this
clause and renumber subsequent subclauses accordingly.
2. Clause 37.—Wages: Delete the classifications
Assistant Supervisor — Day Activities Schools and
Assistant Supervisor — Workshops.

Schedule.
1. Schedule A.—Delete this schedule and insert in lieu
thereof:
Schedule A.
South of 26 degrees South Latitude
Rate Per
Day
Item
Permanent Camp — Cook
provided by the Department
13.90
1
Permanent Camp — No Cook
provided by the Department
18.55
2
Other Camping — Cook
provided by the Department
23.20
3
Other Camping — No Cook
provided
27.85
4
2. Schedule B.—Delete this schedule and insert in lieu
thereof:—
Schedule B.
North of 26 degrees South Latitude.
Rate Per
Day
Item
Permanent Camp — Cook
provided by the Department
22.50
1
Permanent Camp — No Cook
provided by the Department
27.15
2
Other Camping — Cook
provided by the Department
31.80
3
Other Camping — No Cook
provided
36.40
4

PUBLIC SERV ICE CAMPING
ALLOWANCE AGREEMENT No. AG2 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 43.—Variation of an Agreement.
The Civil Service Association of
Western Australia Incoporated
and
Public Service Board.
No. P3 of 1988.
PUBLIC SERVICE CAMPING ALLOWANCE
AGREEMENT.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
28th day of April 1988.
Order.
HAVING Heard Mr R.J. Manning on behalf of the
Applicant and Mr K. Hutchinson on behalf of the
Respondent, the Commission, pursuant to the powers

PUBLIC SERVICE SHUT WORK
AGREEMENT No. 24 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 43.—Variation of an Agreement.
The Civil Service Association of
Western Australia Incorporated
and
Public Service Commission.
No. PI of 1988.
PUBLIC SERVICE SHIFT WORK
AGREEMENT 1978.
Government Officers
State Government
Administration
COMMISSIONER G.L, FIELDING.
28th day of April 1988.
Hours of Work — Shift Work — amendment to allow
greater flexibility — earlier publication of rosters —
no cost — by consent — Agreement varied.

[L.S.]

(Sgd.) J.A.NEGUS,
Commissioner.
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Reasons for Decision.
(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited
by the Commissioner.)
THE COMMISSIONER: Let me say this about this
matter which is an application to amend the Public
Service Shift Work Agreement of 1978. The application,
as Mr Bull has so rightly said, really seeks to modernise
the Agreement to provide the Crown with more flexibility in the shift work arrangements so as to accord with
work practices and needs which the 1980's have shown
are necessary. In particular the operations at the casino
and now in the Police Department call for more flexible
shift work arrangements than the Agreement in its
present form permits. Quite sensibly, the parties have
come together and reached agreement to allow more
flexibility in matters of this kind.
Hopefully, it will be a signal for others to adopt a
similar course.
The principal changes to the Agreement, the subject of
this application, include a provision which permits the
Crown, with the consent of the Association, to extend
shifts beyond the standard IVi hours per day. Another
permits the Crown to roster shift workers on a shift
system that extends beyond six consecutive days which is
currently a limitation imposed by the Agreement. As an
offset to this, the Agreement has been amended to
require that shift rosters be published not three days
before they commence, as is the case currently, but rather
five days earlier. Similarly, the Crown is to be required to
give 24 hours' notice of any shift changes at pain of
paying overtime rates if that is not done. In addition,
shift workers are to be entitled to a 10 hour rather than an
eight hour break between shifts.
The Crown suggests overall there is likely to be no
costs as a result of these changes. The changes beneficial
to the employees simply will require of management that
it adopts more efficient management practices which
should not add to the costs of running operations. On the
other hand, the ability in the Crown to extend shifts
beyond those previously allowed should, if anything,
save costs rather than incur the same.
The remaining change of any significance is to Clause
5(7) of the Agreement which is to expressly stipulate that
shift workers who begin and cease shifts between the
hours of 11.00 a.m. and 7.00 p.m. and for whom no
public transport is available are to receive an allowance
for travelling to work and for the return journey. There
has been some debate over the years as to whether the
Agreement in its previous form required an allowance to
be paid for the return journey. The parties now say that
all the amendement does is seek to confirm the existing
practice and therefore provides no real benefit to the
employees involved.
On the surface 1 accept that proposition because my
view, casually at least, has been that the Agreement in its
previous form probably required the Crown to pay for
the return journey as well as for the forward journey. In
the circumstances I accept Mr Bull's submission that
there is in reality no additional benefit to employees and
therefore no additional costs incurred by that
amendment. Rather, it is simply a declaratory amendment and one of form rather than of any substance. In
any event I would not have thought the costs were great.
Given the Principles, it is well within the power of the
Commission to make an amendment of the nature
sought. I can indicate therefore that I am quite satisfied
that the adjustments sought are ones which ought to be
put into the Agreement and I propose to do so.
The parties seem to be ad idem as to the operative
dates. 1 am prepared to make the orders effective so far
as Clause 5(7)(a) is concerned from 1 July last; effective
so far as Clause 6(1) and (3) are concerned from 11
December last; otherwise the amendments are to be
operative on and from this day. Subject to the variation
already discussed to the Schedule as it affects Clause
5(3), to record that the payment of ordinary rates is to be
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in addition to the usual payment for work on a public
service holiday, I would not have thought there was a
need for a speaking to the minutes, and the order should
issue in the terms of the Schedule.
Appearances: Mr D.A. Robinson on behalf of the
Applicant.
Mr G.E. Bull on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 43.—Variation of an Agreement.
The Civil Service Association of
Western Australia Incorporated
and
Public Service Commission.
No. PI of 1988.
PUBLIC SERVICE SHIFT WORK
AGREEMENT 1978.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
28th day of April 1988.
Order.
HAVING heard Mr D.A. Robinson on behalf of the
Applicant and Mr G.E. Bull on behalf of the Respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979, having
satisfied itself that the terms of the General Order of the
Commission No. 1195 of 1986, dated 24 April 1987 have
been complied with, and by consent, hereby orders:
That the Public Service Shift Work Agreement
1978 as amended, be further amended in accordance
with the following Schedule, as to subclause 5(7)(a)
with effect from the 1st day of July 1987, as to
subclauses 6(1) and (3) with effect from the 11th day
of December 1987, and the remainder with effect
from the beginning of the first pay period
commencing on or after this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

Schedule.
1. Clause 5.—Shift Work Allowance: Delete this
clause and insert in lieu thereof:
5.—Shift Work Allowance.
(1) An officer required to work an afternoon or
night shift of IVi hours shall, in addition to his
ordinary rate of salary, be paid an allowance of
$10.07 for each afternoon or night shift worked.
(2) Work performed during ordinary rostered
hours on Saturdays or Sundays shall be paid for at
the rate of time and one half and on Public Service
holidays at double time and one half. These rates
shall be paid in lieu of the allowance prescribed in
subclause (1) of this clause.
Provided that in lieu of the foregoing provisions
of this subclause and subject to agreement between
the Permanent Head and the officer, work
performed during ordinary rostered hours on a
Public Service holiday shall be paid for at the rate of
time and one half and the officer may, in addition,
be allowed a day's leave with pay to be added to his
annual leave or to be taken at some other time
within a period of one year.
(3) An officer rostered off duty on a Public
Service holiday shall be paid at ordinary rates for
such day, or subject to agreement between the
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Permanent Head and the officer, be allowed a day's
leave with pay in lieu of the holiday to be added to
the officer's next annual leave entitlement or taken
at a mutually convenient time within a period of one
year.
(4) An officer engaged on shift work who is
rostered to work regularly on Sundays and/or
Public Service holidays shall be entitled to one
week's leave in addition to the officer's normal
entitlement to annual leave of absence for
recreation.
(5) Additional leave provided by subclauses (2)
and (3) of this clause shall not be subject to the
annual leave loading prescribed by Clause 14 of the
Public Service Miscellaneous Allowance Award No.
14 of 1982.
(6) Work performed by an officer in excess of the
ordinary hours of the officer's shift or on a rostered
day off shall be paid for in accordance with the
overtime provisions of the Public Service Overtime
Award, No. 10 of 1978.
(7) (a) When an officer begins or ceases a shift
between the hours of 11.00 p.m. and 7.00 a.m. and
no public transport is available, reimbursement at
the appropriate rate of hire prescribed by Clause 7
of the Public Service Motor Vehicle Allowances
Consolidated Award 1986, No. 13 of 1976, shall be
made if the officer's private motor vehicle or cycle is
used for the journey between the officer's residence
and headquarters and the return journey.
Provided however, that any officer who, on or
after 30 October 1987, elects to be permanently
retained on a fixed or non-rotating shift that begins
or ceases between or on the hours of 11.00 p.m. and
7.00 a.m. shall not be eligible to claim this
reimbursement.
(b) The provisions of this subclause shall only
apply to officers working within a radius of 50
kilometres of the Perth Central Railway Station.
2. Clause 6.—Hours of Duty and Rosters: Delete this
clause and insert in lieu:
6.—Hours of Duty and Rosters.
(1) An officer engaged on shifts shall work a 75
hour fortnight, exclusive of meal intervals, on the
basis of not more than 10 shifts per fortnight of not
more than IVi hours duration. Provided that where
agreement is reached between the Public Service
Commission and the Association the length and/or
number of shifts worked per fortnight may be
altered.
Provided that when the agreed length of a shift is
extended past IVi hours, overtime shall be payable
only for time worked in excess of the rostered shift.
(2) Meal breaks shall be for a period of at least 30
minutes, but not greater than one hour for each
meal.
(3) Officers may be rostered to work on any of the
seven days of the week provided that no officer shall
be rostered for more than six consecutive days.
Provided that where agreement is reached
between the Public Service Commission and the
Association, shift workers may be exempted from
this provision.
(4) The roster period shall commence at the
beginning of a pay period and continue for 14
consecutive days. Rosters shall be available to
officers at least five clear working days prior to the
commencement of the roster.
(5) A roster may only be altered on account of a
contingency which the Permanent Head could not
have been reasonably expected to foresee. When a
roster is altered, the officer concerned shall be
notified of the changed shift 24 hours before the
changed shift commences. Provided that where such
notice is not given, the officer shall be paid overtime
in accordance with the Public Service Overtime
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Award, No. 10 of 1978 for the duration of the
changed shift. This provision shall not apply to an
officer who was absent from duty on the officer's
last rostered shift.
(6) An officer shall not be rostered for duty until
at least 10 hours have elapsed from the time the
officer's previous rostered shift ended.
(7) An officer shall not be retained permanently
on one shift unless the officer so elects in writing.
(8) Officers shall be allowed to exchange shifts or
days off with other officers provided the approval
of the Permanent Head has been obtained and
provided further that any excess hours worked shall
not involve the payment of overtime.

SALARIED OFFICERS OF MURDOCH
UNIVERSITY AWARD No. 16 of 1984.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Murdoch University
and
The Civil Service Association of
Western Australia Incorporated.
No. PSA 2435 of 1987.
SALARIED OFFICERS OF MURDOCH
UNIVERSITY AWARD 1984.
Salaried Officers
University Administration
COMMISSIONER G.L. FIELDING.
27th day of April 1988.
Order.
HAVING Heard Mr J.D. Miller on behalf of the
Applicant and Miss S.C. Lloyd on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
and by consent, hereby orders —
That the Salaried Officers of Murdoch University
Award 1984 as amended, be further amended in
accordance with the following Schedule with effect
from the beginning of the first pay period commencing on or after this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

Schedule.
1. Clause 2.—Arrangement: After Clause 42.—
Liberty to Apply insert:
43. Redundancy and Redeployment Provisions.
2. Clause 3.—Term of the Award: Insert after the
word "shall" the words "subject to the provisions of
Clause 43(11)".
3. Clause 5.—Definitions: Delete the definition of
"Association" and substitute the following:
"Association" means the Civil Service
Association of Western Australia Incorporated.
4. Immediately following Clause 42.—Liberty to
Apply insert the following clause:
43.—Redundancy and Redeployment Provisions.
(1) For the purposes of this clause: "Full-time"
means an engagement under which the officer is
required to work the full "normal working hours"
as prescribed from time to time.

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

"Permanent" means an engagement which
requires the officer to work full-time on a
continuing basis until the officer:
(a) retires or over the age of 55 or is retired by
the University on the grounds of ill health
or for any other cause (note: an officer is
normally required to retire on the date of
his or her 65th birthday); or
(b) resigns; or
(c) is dismissed; or
(d) is retrenched.
"Redeployment" means a situation where the
position occupied by the officer is identified as
redundant and the University determines that the
officer can be transferred to an alternative position
of equal classificition and status elsewhere within
the University.
"Retrenchment" or "Redundancy" means a
situation where an officer is identified as excess to
the University's requirements as a result of:
(a) financial and/or staffing constraints
leading to the termination and/or reallocation of the function or functions
performed by the officer; or
(b) a decision by the Senate of the University
to discontinue or curtail a particular
service or activity; or
(c) reduced demand or other workload
factors; or
(d) technological change and development; or
(e) statutory change.
"Unattached List" means a list of officers
occupying positions identified as being excess to the
University's requirements.
(2) The provisions of this clause apply to officers
employed in a permanent capacity and shall not
apply to:
(a) temporary or casual employees as defined
under this Award as varied from time to
time; or
(b) persons engaged for a fixed term or for the
duration of a specific project.
(3) (a) The University shall inform the
Association and the officers concerned of the names
of officers to be placed on the Unattached List
together with details of their entitlements under
these provisions.
(b) During the two months following the notification
referred to in paragraph (a) of this subclause, the
Association and/or the officer concerned shall have the
right to discussion with the Vice-Chancellor or his
representative on such matters as:
(i) the reasons contributing to the identification of the position occupied by the officer
concerned as being excess to the
University's requirements and for the
officer's transfer to the Unattached List;
(ii) the possibility of alternative courses of
action, alternative University placements,
or retraining; and
(iii) the likelihood of early termination of
employment under the provisions of
subclause (6)(a) of this clause.
(c) Following the expiry of the two month period
mentioned in paragraph (b) of this subclause, the
University will, unless an alternative course of
action is determined, officially confirm in writing to
the officer concerned:
(i) the officer's transfer to the Unattached
List:
(ii) the officer's entitlements in the event of
termination; and
(iii) the provisions of this clause.

(d) Where the University identifies a situation
which can be dealt with by way of redeployment, the
officer will be deemed to be placed immediately
on the Unattached List for the purposes of the
period of notice prescribed by paragrapah (b) of this
subclause.
(4) (a) The University shall endeavour to place an
officer transferred to the Unattached List in suitable
employment within the University.
(b) During that period that an officer remains on
the Unattached List and is not placed in accordance
with the provisions of paragraph (c) of this
subclause, the Vice-Chancellor may direct the
officer's placement in an alternative position of
equal or lower classification, (income maintenance
will continue during the period of such placement).
On completion of the placement the officer will be
returned to the Unattached List.
(c) Where in the opinion of the Vice-Chancellor,
an officer on the Unattached List can be placed on a
long term basis in an alternative position at an equal
or lower classification the Vice-Chancellor may
direct that the officer concerned be placed in that
position on a trial basis for a specified period of not
less than one month. Income maintenance will
continue for the trial period. At the conclusion of
that trial period the officer's performance on the job
and ability to undertake effectively the duties and
responsibilities attached thereto will be a matter to
be determined by the Vice-Chancellor on the basis
of a report from the School Dean or Office Head
concerned.
(d) On the basis of a report from the School Dean
or Office Head at the conclusion of the trial period
or periods required under paragraph (c) of this
subclause, the Vice-Chancellor may direct that:
(i) the officer shall remain in that position for
a further trial period or periods; or
(ii) the officer shall be deemed appointed to
the position with its substantive classification and salary, provided that, where the
classification of such position is lower than
the officer's substantive classification or
rate of salary at the date of transfer to the
Unattached List, as determined by
subclause (5) of this clause, the officer's
rate of salary shall be maintained at the
level determined by subclause (5) of this
clause by way of allowance for such period
as is required to maintain that salary as if
the officer were on the Unattached List for
a total period of 12 months; or
(iii) the trial be concluded and the officer
returned to the Unattached List.
(e) Where an officer transferred to the Unattached List, is placed in an alternative position
under paragraphs (b), (c) or (d)(i) and (ii) of this
subclause declines to take up or continue the placement, the Vice-Chancellor may terminate the
officer's employment by giving one month's notice
of termination. In such case the provisions of
subclause (6) of this clause shall not apply.
(f) An officer transferred to the Unattached List .
may be called on by the University to clear all
recreation leave entitlements and accrued long
service leave entitlements.
(g) During the two month period referred to in
subclause (3)(b) of this clause an officer placed on
the Unattached List for redeployment purposes will
be subject to the provisions of paragraphs (b), (c),
(d), (e) and (f) of this subclause, with the exception
that he or she shall not be transferred to positions of
lower classification.
(5) (a) For the period that an officer is on the
Unattached List the officer's substantive rate of
salary at the date of transfer will be maintained.
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(b) Where an officer has been acting in a higher
position for a continuous period of at least 12
months immediately preceding the date on which
notice in accordance with subclause (3) of this clause
is received, then the officer's salary for the purposes
of this subclause shall be the salary the officer is in
receipt of at the date on which notice under
subclause (3) of this clause is received.
(c) The inclusion in salary of an officer on the
Unattached List of allowances or loadings other
than higher duties allowance payments required to
be continued under paragraph (b) of this subclause
shall be at the discretion of the Vice-Chancellor.
(6) (a) At any time after being placed on the
Unattached List, action may be taken by the
University to terminate an officer's appointment to
the staff of the University by the giving of one
month's notice of termination. Provided, however,
that officers placed on the Unattached List for the
purposes of redeployment under subclause (3)(d) of
this clause will be given at least two months prior
notification of the University's intention to
terminate on the grounds that successful redeployment is no longer considered possible.
(b) When an officer's appointment is terminated
in accordance with paragraph (a) of this subclause,
the officer shall receive a lump sum payment
comprising:
(i) pro rata long service leave entitlements,
provided a minimum of one year's service
has been completed at the date of
termination; and
(ii) an amount calculated in accordance with
the following table:
Completed
Number of
Year's
Months
Service
Age
Pay
15 and over 50 or more
12
15 and over 45-49
11
15 and over 40-44
10
15 and over 35-39
9
15 and over 30-34
8
10-14
55 or more
12
10-14
50-45
11
10-14
45-49
10
10-14
40-44
9
10-14
35-39
8
10-14
25-34
7
60 or more
5-9
12
5-9
55-59
11
5-9
50-54
10
5-9
45-49
9
40-44
5-9
8
5-9
35-39
7
5-9
less than 35
6
Less than 5 45 and over
7
Less than 5 40-44
6
Less than 5 35-39
5
Less than 5 30-34
4
All others
3
Less than 1
Nil
For the purpose of this paragraph: The words
"completed years of service" shaU mean a
continuous completed year of service up to and
including the date of notice of termination is given
under paragraph (a) of this subclause.
The word "age" shall mean the attained years of
age of the officer whose appointment is being
terminated under paragraph (a) of this subclause.
The words "month's pay" shall mean the annual
salary rate of the officer determined in accordance
with subclause (5) of this clause divided by 12.
(c) An officer who has remained on the
Unattached List for a period of 11 months and is
not at that time placed in accordance with the
provisions of subclause (4)(c) of this clause, shall be
given written notice of termination in accordance
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with the provisions of paragraph (a) of this
subclause. Subsequently if the officer is offered and
accepts a placement on trial under the provisions of
subclause (4)(c) of this clause the period of notice
may, if necessary, be extended to cover the period
on trial.
(d) Notwithstanding the provisions of this clause
the University may, on or after the date of initial
notification under subclause (3)(a) of this clause
terminate an officer's service by giving, with the
officer's written consent, one month's notice of
termination or pay in lieu thereof in which case the
officer shall also be entitled to the benefits of
subclause (6)(b) of this clause.
(7) Officers whose employment is terminated
under the terms of this clause shall be entitled to
payment in lieu of all recreation leave entitlements
standing to their credit at the date of the
termination.
(8) At the discretion of the Vice-Chancellor,
officers transferred to the Unattached List:
(a) may be allowed reasonable time off with
pay to attend training courses for
alternative employment; and/or
(b) subject to the provisions of satisfactory
evidence of bona fides may be granted
reasonable time off with pay to attend job
interviews.
(9) It is expressly agreed that the provisions of
Clause 12.—Review of Classification of this Award
shall not apply in respect of situations covered by
the terms of subclauses (4) and (5) of this clause.
(10) The provisions of this clause do not affect the
right of the University to terminate the appointment
of an officer in accordance with Clause 7.—Contract of Service of this Award.
(11) The provisions of this clause shall cease to
have effect after 31 December 1990.

SOCIAL TRAINERS AND ASSISTANT
SUPERVISORS (SLCG) AWARD No. A15 of 1984.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and MisceUaneous
WA Branch
and
Slow Learning Children's Group of WA (Inc).
No. 1601 of 1987.
SOCIAL TRAINERS AND ASSISTANT
SUPERVISORS (SLCG) AWARD No. A15 of 1984
Social Trainers and
Health Care and
Assistant Supervisors
Service Industry
COMMISSIONER J.A. NEGUS.
5th day of May 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
Applicant and Mr G. Bull on behalf of the Respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Social Trainers and Assistant Supervisors (SLCG) Award No. A15 of 1984 be varied in
accordance with the following Schedule and that
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such variation shall take effect as from the
beginning of the first pay period commencing on or
after the 5th day of May 1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
Clause 7.—Hours of Duty: Delete this clause and
insert the following in lieu thereof:—
7.—Hours of Duty.
(1) From 4 October 1985 the ordinary hours of
duty shall be an average of 38 per week with the
hours actually worked being 80 hours in any roster
period of 14 days.
(2) Such hours shaU be worked in not more than
10 shifts in any roster period of 14 days.
(3) Each employee shall be given at least a 10 hour
break between finishing the previous shift and
commencing his or her next shift.
(4) (a) Except where provided elsewhere the
ordinary hours shall be worked with the accumulation of one day off after every four completed weeks
of service, being provided as an Accrued Day Off up
to a maximum of 12 Accrued Days Off in each 12
month period. The Accrued Day(s) Off shall be
taken as a minimum period of one week made up of
five consecutive Accrued Days Off in conjunction
with a period of annual leave or at a time mutually
acceptable to the employer and the employee.
(b) An employer and employee may by agreement
substitute the Accrued Day Off the employee is to
take off for another day in which case the Accrued
Day Off shall become an ordinary working day.
(c) A roster for Accrued Days Off shall be posted
at least four weeks before the time it comes into
operation.
(d) A roster for Accrued Days Off may allow an
employee to take Accrued Days Off before they
become due.
(e) Accrued Days Off must be cleared in the
calendar year in which they accrue. If, to meet the
convenience of the employer, an employee cannot
clear Accrued Days Off in the aforementioned
calendar year then they shall be cleared in the next
succeeding six months.
(f) Trainee Social Trainers on day study leave will
work a seven hour 36 minute day.
(g) Trainee Social Trainers on block study leave
will work a 38 hour week.
(5) (a) The ordinary working hours of a person
employed at an Activity School shall be 32.5 hours
per week.
(b) The ordinary hours of duty for employees
employed at a Workshop shall be between the hours
of 8.00 a.m. and 4.30 p.m.
(c) The ordinary hours of duty for employees
employed at an Activity Scholl shall be between the
hours of 8.00 a.m. and 4.00 p.m.
(6) The following provisions apply only to
Assistant Supervisors:
(a) No employee shall be compelled to work
more than five hours without a break for a
meal.
(b) The ordinary hours of duty shall include a
meal break which shall not be less than 30
minutes, and not be counted as time
worked.
Provided that where an employee is
called on duty during a meal time, the
period worked shall be counted in the
ordinary hours of duty.
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(c) A morning tea break shall be provided by
the employer. The time allowed for such
break shall not exceed 10 minutes, shall be
taken when convenient to the employer
and be without deduction of pay for such
time.
(d) An employee's work shall be so arranged
that there is at least a 10 hour break
between the completion of work on one
day, and the commencement of work on
the next day.

TRANSPORT WORKERS' (MOBILE FOOD
VENDORS — FLASH FOODS CANTEEN)
AWARD No. A3 of 1986.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of Award.
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch
and
Portius Pty Ltd trading as Flash Foods Canteen.
No. 307 of 1988.
TRANSPORT WORKERS' (MOBILE FOOD
VENDORS — FLASH FOODS CANTEEN)
AWARD No. A3 of 1986 AS VARIED.
Vehicle Drivers
Food Vending
COMMISSIONER G.J. MARTIN.
29th day of April 1988.
Order.
HAVING heard Mr J.A. Long on behalf of the applicant
and Mr S. Montelione on behalf of the respondent, and
by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979
hereby orders —
That the Transport Workers' (Mobile Food
Vendors — Flash Foods Canteen) Award No. A3 of
1986 as varied be further varied in accordance with
the following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 9th day of April
1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule.
Clause 7.—Wages: Delete this clause and insert in lieu:
7.—Wages.
The following shall be the minimum rates of
wages payable to employees covered by this award.
(1) Classification:— Mobile Canteen Operators.
Rate
Per Week
$
(a) Employee driving a
motor vehicle having
a capacity of:—
(b) 1.2 tonnes or less
302.60
(c) over 1.2 tonnes but not
over three tonnes
305.60
(d) over three tonnes but
under six tonnes
309.30
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(2) Leading Hands: A leading hand appointed
as such by the employer and placed in
charge of —
(a) Not less than three and not more
than 10 other employees shall be
paid $15.60 per week extra.
(b) More than 10 and not more than 20
other employees shall be paid
$23.10 per week extra.
(c) More than 20 other employees shall
be paid $29.60 per week extra.
(3) Junior Employees.
(a) Rates of pay (per cent of the total
wage payable to an adult employee
for the class of work performed)
%
Under 19 years of age
70
U nder 20 years of age
80
20 years of age
100
(b) No person under 17 years of age
shall be permitted to have sole
charge of a motor vehicle.
(c) A junior employee who is required
to have a B Class Motor Drivers
Licence shall be paid the Full Adult
Rate.
(4) Casual Employees: Casual employees,
being employees who are dismissed
through no fault of their own before the
expiration of one week of employment
shall be paid 20 per cent in addition to the
relevant ordinary rate of wage prescribed
in this clause.

A WARDS/AG RE EME NTS —
Second tier/wage fixing principles
1987 — Orders —
AMBULANCE SERVICE WORKERS
AWARD No. 50 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 32.—Second Tier Wage Increase.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
St John Ambulance Association.
No. 943 of 1987.
AMBULANCE SERVICE EMPLOYEES
AWARD No. 50 of 1968.
Ambulance Officers
Health and Welfare
COMMISSIONER R.N. GEORGE.
26th day of February 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 23rd and 24th days of February
1988 to discuss the implementation of changes in work
practices agreed upon between those parties; and
whereas both parties now agree that those practices
should be implemented on the understanding that the
changes made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
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Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in General Order Matter No.
1195 of 1986, and by consent, hereby orders:
1. That for employees employed by the
Respondent subject to the provisions of the
Ambulance Service Employees Award No. 50 of
1968, the rates of wages prescribed in that award
shall be increased by four per cent.
2. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
subject to this Order and who are members of or
eligible to be members of the Applicant
organisation.
3. That this Order shaU have effect as from the
beginning of the first pay period commencing on or
after the 26th day of February 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

BISCUIT AND CAKE MANUFACTURING
AWARD No. 7 of 1971.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Arnott Mills & Ware
and
The Food Preservers' Union of Western Australia
Union of Workers.
No. C877 of 1987.
Various Occupations Biscuit and Cake Manufacturing
COMMISSIONER J.A. NEGUS.
23rd day of November 1987.
Order.
WHEREAS a conference was held on 23 November 1987
to discuss the implementation of changes in work
practices agreed upon between the parties; and whereas
the parties are agreed that those practices should now be
implemented in order to justify a wage increase in
accordance with the Restructuring and Efficiency
Principle; and whereas the parties have identified and
explained in detail to the Commission the new work
practices which include such matters as:
— collection of wages in employees' time.
— discontinuance of special Christmas leave
— introduction of a dispute settling
procedure
— restructuring within the Packaging and
Production Departments
— variation of commencement times; and
whereas the Commission has been provided with detailed
estimates of the cost saving and productivity gains
involved in the agreed changes; now therefore, the
Commission, being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:—
1. That notwithstanding the provisions of the
Biscuit and Cake Manufacturing Award No. 7 of
1971, those employees of the Applicant employer
who are employed pursuant to the said award and
are or are eligible to be members of the Respondent
union shall have their actual rates of pay increased
by four per cent from the first pay period
commencing on or after the date herein.

AU
2. That, for the purposes of this Order, 'actual
rate of pay' is defined as the total sum an employee
would normally receive for performing 38 hours of
ordinary work. Provided that such rate shall
expressly exclude tool allowance, overtime, penalty
rates, disability allowances, shift allowances, special
rates, fares and travelling time allowances and any
other ancillary payments of a like nature. Provided
further that this definition shall not include
production bonuses and other methods of payment
by results which by virtue of their basis of
calculation already produce the results intended by
this clause.
[L.S.]

E.
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3. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
the subject of this Order and who are members of or
eligible to be members of the Applicant organisation
other than employees employed by the Respondent
in its "bread room".
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 24th day of March 1988.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

(Sgd.) J.A. NEGUS,
Commissioner.

BREADCARTERS (METROPOLITAN)
AWARD No. 35 of 1963.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relat ions Act 1979.
Section 44.—Second Tier Wage Increase.
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch
and
George Weston Foods Limited trading as
Tip Top Bakeries, Perth.
No. C238 of 1988.
BREADCARTERS' (METROPOLITAN)
AWARD No. 35 of 1963 AS VARIED.
Vehicle Drivers
Bread Manufacturing
COMMISSIONER G.J. MARTIN.
24th day of March 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 24th day of March 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas all
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and EfficiencyPrinciple enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. That for employees employed by the
Respondent subject to the provisions of the
Breadcarters (Metropolitan) Award No. 35 of 1963
as varied, other than employees employed by the
respondent in the ' 'bread room", the actual rates of
wages shall be increased by four per centum.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.

BRICK MANUFACTURING
AWARD No. 19 of 1979
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Federated Brick, Tile and Pottery
Industrial Union of Australia (Union of Workers)
Western Australian Branch
and
Bristile Limited (Metro Brick, Waterloo).
No. C314 of 1988.
BRICK MANUFACTURING
AWARD No. 19 of 1979.
Various Occupations
Brick Manufacturing
COMMISSIONER R.N. GEORGE.
22nd day of March 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 22nd day of March 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties; and whereas both
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars of the Agreement have been
recorded in the Commission; now therefore, the
Commission being satisfied that the Agreement: reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in General Order Matter No.
1195 of 1986, and by consent, hereby orders:
1. That for employees employed by the
respondent subject to the provisions of the Brick
Manufacturing Award No. 19 of 1979, the rates of
wages prescribed in that award shall be increased by
four per cent.
2. That this Order shall aply to all employees of
the respondent who are covered by the Agreement
subject to this Order and who are members of or
eligible to be members of the Applicant
organisation.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 22nd day of March 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.
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BRICK MANUFACTURING
AWARD No. 19 of 1979
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Federated Brick, Tile and Pottery
Industrial Union of Australia (Union of Workers)
Western Australian Branch
and
Bristile Limited (Armadale Yard).
No. C258 of 1988.
BRICK MANUFACTURING
AWARD No. 19 of 1979.
Various Occupations
Brick Manufacturing
COMMISSIONER R.N. GEORGE.
22nd day of March 1988.

BRICK MANUFACTURING
AWARD No. 19 of 1979.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Federated Brick, Tile and Pottery Industrial Union
of Australia (Union of Workers),
Western Australian Branch
and
Bristile Limited (Cardup).
No. C215 of 1988.
BRICK MANUFACTURING
AWARD No. 19 of 1979.
Various Occupations
Brick Manufacturing
COMMISSIONER R.N. GEORGE.
22nd day of March 1988.

Order.
WHEREAS a conference was held between representatives of the parties on the 22nd day of March 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties; and whereas both
parties now agree that those practices should be implemented on the understanding that the changes made will
then justify a wage increase under the Restructuring and
Efficiency Principle; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars of the Agreement have been
recorded in the Commission; and whereas the parties are
agreed that the changes in work practices identified
represent savings and productivity improvements of two
per cent; now therefore, the Commission being satisfied
that the Agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
General Order Matter No. 1195 of 1986, and by consent,
hereby orders:

Order.
WHEREAS a conference was held between representatives of the parties on the 29th day of February 1988 and
later the 22nd day of March 1988 to discuss the
implementation of changes in work practices agreed
upon between those parties; and whereas both parties
now agree that those practices agreed to on 29 February
1988 and later on 22 March 1988 should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle; whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
General Order Matter No. 1195 of 1986, and by consent,
hereby orders:

1. That for employees employed by the
respondent subject to the provisions of the Brick
Manufacturing Award No. 19 of 1979, the rates of
wages prescribed in that award shall be increased by
two per cent.

1. That for employees employed by the
respondent subject to the provisions of the Brick
Manufacturing Award No. 19 of 1979, the rates of
wages prescribed in that award shall be increased
by-

2. That for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and any other
methods^ of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shaU apply to all employees of
the Respondent who are covered by the Agreement
subject to this Order and who are members of, or
eligible to be members of the Applicant
organisation.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 22nd day of March 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

(i)

Two per cent with effect from the
beginning of the first pay period cornmencing on or after the 29th day of
February 1988; and

(ii) Two per cent with effect from the beginning of the first pay period commencing on
or after the 22nd day of March 1988.
2. That this Order shall apply to all employees of
the respondent who are covered by the Agreement
subject to this Order and who are members of or
eligible to be members of the Applicant
organisation,
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 29th day of February 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner,
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BUILDING TRADES AWARD
No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.— Award Variation.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch,
and
Coca Cola Bottlers and Others.
No. 1555(1) of 1987.
BUILDING TRADES AWARD OF 1968
No. 31 of 1966.
Various
Manufacturing
COMMISSIONER O.K. SALMON.
3rd day of May 1988.
Order.
HAVING discovered an error of substance in the Order
of the Commission in No. 1555(1) of 1987 made on the
18th day of April, 1988, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
hereby orders—
1. That the Order in No. 1555(1) of 1987 made on
the 18th day of April, 1988 be superseded by this
order.
2. That The Building Trades Award 1968 No. 31
of 1966 as amended, be further amended in
accordance with the following Schedule with effect
from the beginning of the first pay period
commencing on or after the 18th day of April, 1988.
3. That this Order shall not apply to the
employers specified below:
James Hardie, P.O. Box 402, Cannington
Bristile, 212 Adelaide Terrace, Perth
City of Wanneroo, Boag Avenue, Joondalup
City of Melville, PO Box 130, Melville
City of South Perth, Sandgate Street,
South Perth
Joyce Australia, 68 Forsyth Street, O'Connor
(Sgd.) O.K. SALMON.
(L.S.]
Commissioner.

Schedule.
1. Clause 2. — Arrangement — Delete this clause and
insert in lieu thereof:—
2.—Arrangement.
1. Title
2. Arrangement
3. Scope
4. Area
5. Term
6. Definitions
7. Contract of Service
8. Breakdowns, Etc.
9. Terms of Service
10. Wages
10A. Minimum Wage—Adult Male and Female
11. Payment of Wages
12. Leading Hands
13. Special Rates and Provisions
14. Fares and Travelling Time
15. Under-Rate Workers
16. Apprentices
17. Hours
18. Shift Work
18A. Part Time Employment
19. Overtime
20. Holidays and Annual Leave
21. Long Service Leave
22. Absence Through Sickness or Bereavement
23. Distant Work
24. Location Allowance

25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.

1229

Provision of Appliances
Protection of Workers' Tools
Change Room
Records
Representative Interviewing Workers
Posting of Award and Union Notices
Board of Reference
No Reduction
Maternity Leave
Shop Stewards
Introduction of Change
Redundancy
Avoidance of Industrial Disputes
Appendix A — Termination of Redundancy
Provisions — Local Government
Authorities.
Schedule of Respondents.
2. Clause 10.—Wages: Delete subclauses (1), (2) and
(4) and insert in lieu the following:—
(1) Base Rate (per week)
Rate
Per
Week
$
(a) (i) Bricklayers, stoneworkers, carpenters,
joiners, painters, signwriters, glaziers,
plasterers and plumbers
as defined in Clause 6
of this award
317.50
Plumber holding registration in accordance
with the Metropolitan
Water Supply, Sewerage and Drainage Act 326.20
Joiner — Assembler A
(as defined in Clause 6
of this award)
292.40
Joiner — Assembler B
(as defined in Clause 6
of this award)
279.20
(b) Builders Labourers:—
302.40
(i) Rigger
(ii) Drainer
302.40
(iii) Dogman
302.40
(iv) Scaffolder
292.80
(v) Powder Monkey
292.80
(vi) Hoist or Winch Driver 292.80
(vii) Concrete Finisher
292.80
(viii) Steel Fixer including
tack welder
292.80
(ix) Operator Concrete
Pump
292.80
(x) Bricklayer's Labourer 282.00
Plasterer's Labourer
282.00
Assistant Powder
Monkey
282.00
Assistant Rigger
282.00
Demolition Worker
(after three months'
experience)
282.00
Gear Hand
282.00
Pile Driver
282.00
Tackle Hand
282.00
Jackhammer Hand
282.00
Mixer Driver (concrete) 282.00
Steel Erector
282.00
Aluminium Alloy
Structural Erector
282.00
Gantry Hand or
Crane Hand
282.00
Crane Chaser
282.00
Concrete Gang including Concrete Floater 282.00
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. Rate
Per
Week
S
Steel or bar bender to
pattern or plan
Concrete formwork
stripper
Concrete Pump Hose
Hand
(xi) Builder's Labourers
employed on work
other than specified
in classifications (i)
to (x)

282.00
282.00
282.00

262.30

(2) Special Payment:
(a) A special payment of $34.30 per week
shall be paid to all workers covered by
this award and shall be regarded as part
of the "total rate" for all purposes.
(b) For the purpose of calculating the rate
of wage payable to an apprentice the
special payment prescribed in paragraph
(a) hereof shall be deemed to be part of
the tradesman's total rate.
(4) Construction Allowance: (per week) $14.00.
An employee shall not be entitled to this
construction allowance except when required
to work "on site" on any work in connection
with the erection or demolition of a building or
to carry out work which the employer and the
union agree is construction work or in default
of agreement, that is so declared by the Board
of Reference.
3. Clause 11.—Payment of Wages: Delete subclause.
(9) and insert in lieu the following:
(9) Subject to subclause (4) and (10) hereof, all
wages must be paid in cash except that, by
agreement with the employee concerned, payment
for distant work may be made by cheque the
acceptance of which is conditional upon the cheque
being paid on presentment.
4. Clause 11.—Payment of Wages: Immediately
following subclause (9) insert new subclause (10) as
follows:
(10) Payment by cheque or electronic fund
transfer where an employee and the employer agree,
the employees' wages may be paid by cheque or
direct transfer into the employees' bank or other
recognised
financial
institution
account.
Notwithstanding this provision, if the employer and
the majority of employees agree, all employees may
be paid their wages by cheque or direct transfer into
an employees' bank or other recognised financial
institution account.
5. Clause 12.—Leading Hands: Delete subclause (1)
and insert in lieu the following:—
(1) A worker specifically appointed to be a
leading hand who is placed in charge of —
Per
Week
$
(a) not more than one worker, other
than an apprentice, shall be paid
8.90
(b) more than one and not more than
five other workers shall be paid
20.00
(c) more than five and not more than
10 other workers shall be paid
25.20
(d) more than 10 other workers shall
be paid
33.70
In each case, in addition to the rate prescribed for
the highest classifification or worker supervised, or
his own rate, whichever is the highest.
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6. Clause 17. — Hours: Immediately following
subclause (l)(b)(iv) insert new placitum (v) as follows:—■
(v) For the purposes of paragraph (a) of
subclause (3) of this clause any other work cycle
during which a weekly average of 38 ordinary hours
are worked as may be agreed in accordance with
paragraph (d) of subclause (3).
7. Clause 17. — Hours: Delete subclause (l)(c) and
insert in lieu the following:—
(c) The ordinary hours of work may be worked on
any or all days of the week, Monday to Friday,
inclusive, and except in the case of shift employees,
shall be worked between the hours of 6.30 a.m. and
6.00 p.m. with an interval of not less than 45
minutes for lunch but the meal break of 45 minutes
and/or the spread of hours may be altered by
agreement between the employer and the majority
of employees in the plant or section or sections
concerned.
Provided that in the case of emergency work an
employee in the plumbing industry may be rostered
to work on Saturday morning and such work may be
counted as part of the 38 hours per week. The
altered starting and finishing times necessitated by
such an arrangement shall be as agreed between the
employee and the employer.
8. Clause 17.—Hours: Delete subclause (2)(d) and
insert in lieu the following:—
(d) Notice of Days Off: Except as provided in
paragraph (e) of this subclause, in cases where, by
virtue of the arrangement of ordinary working
hours, an employee, in accordance with placita (iii)
and (iv) of paragraph (a) of this subclause, is entitled
to a day off duty during the work cycle, then such
employee shall be advised by the employer at least
four weeks in advance of the day to be taken off
duty provided that a lesser period of notice may be
agreed by the employer and the majority of
employees in the plant or section or sections
concerned.
9. Clause 17.—Hours: Immediately following
subclause (2)(e) insert new paragraph (f) as follows:
(f) Flexibility in relation to rostered days off:
Notwithstanding any other provision in this clause,
where the hours of work of an establishment, plant
or section are organised in accordance with placita
(iii) and (iv) of paragraph (a) of this subclause an
employer, the union or unions concerned may agree
to accrue up to a maximum of five rostered days off
in special circumstances such as where there are
regular and substantial fluctuations in production
requirements in any year.
Where such agreement has been reached the
accrued rostered days off must be taken within 12
months from the date of agreement and each 12
months thereafter.
It is understood between the parties that the
involvement of the union or unions concerned
would be necessary in cases where it or they have
members in the plants concerned and not in nonunion establishments.
10. Clause 18. — Shift Work: Immediately following
this clause insert new Clause 18A.—Part-Time
Employment as follows:—
18A.—Part-Time Employment.
(1) A part time employee may be engaged to work
for a constant number of hours each week which
having regard to the various ways of arranging
ordinary hours shall average less than 38 hours per
week.
(2) An employee so engaged shall be paid per
hour on thirty-eighth of the weekly wage prescribed
for the classification in which the employee is
engaged.
(3) An employee engaged on a part time basis
shall be entitled in respect of annual leave, holidays,
sick leave and bereavement leave arising under this
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award payment on a proportionate basis calculated
as follows:
(a) Annual Leave: Where a part time
employee is entitled to a payment either,
on termination or for the purpose of
annual leave or at a close down, for
continuous service in any qualifying twelve
monthly period then the payment of 2.923
hours' pay prescribed by paragraph (b) of
subclause (6) of Clause 23. — Holidays
and Annual Leave shaU be in respect of
each cumulative period of 38 ordinary
hours worked during the qualifying
period.
(b) Holidays: A part time employee shall be
allowed the hohdays prescribed by Clause
23. — Holidays and Annual Leave without
deduction of pay in respect of each holiday
which is observed on a day ordinarily
worked by the part time employee.
(c) Absence Through Sickness: Notwithstanding the provisions of paragraph (a) of
subclause (1) of Clause 24. — Absence
Through Sickness the accrual of one-sixth
of a week for each completed month of
service shall be calculated on the average
number of ordinary hours worked each
week for every completed month of
service.
(d) Bereavement Leave: Where a part time
employee would normally work on either
or both of the two working days following
the death of a close relative which would
entitle an employee on weekly hire to
bereavement leave in accordance with
Clause 29. — Bereavement Leave of this
award the employee shall be entitled to be
absent on bereavement on either or both
of those two working days without loss of
pay for the day or days concerned.
(e) Overtime: A part time employee who
works in excess of the hours fixed under
contract of employment shaU be paid
overtime in accordance with Clause
14.—Overtime of this award.
13. Clause 36. — Redundancy: Immediately following
this clause insert new Clause 37. — Avoidance of
Industrial Disputes as follows:
37.—Avoidance of Industrial Disputes
(1) A procedure for the avoidance of industrial
disputes shall apply in establishments covered by
this award.
The objective of the procedure shall be to
promote the resolution of disputes by measures
based on consultation, co-operation and discussion;
to reduce the level of industrial confrontation; and
to avoid interruption to the performance of work
and the consequential loss of production and wages.
It is acknowledged that in some companies or
sectors
of
the
industry,
disputes
avoidance/settlement procedures are either now in
place or in the process of being negotiated and it
may be the desire of the immediate parties
concerned to pursue those mutually agreed
procedures.
(2) In other cases, the following principles shall
apply:
(a) Depending on the issues involved, the size
and function of the plant or enterprise and
the union membership of the employees
concerned, a procedure involving up to
four stages of discussions shall apply.
These are:
(i) discussions
between
the
employee/s concerned (and shop
steward if requested)' and the
immediate supervisors;

(b)

(c)
(d)

(e)

(f)

(g)
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(ii) discussions
involving
the
employee/s concerned, the shop
steward and the employer representatives;
(iii) discussions involving representatives from the state branch of the
union(s) concerned and the employer representatives;
(iv) discussions involving senior union
officials (state secretary) and the
senior
management
representative(s);
(v) there shall be an opportunity for
any party to raise the issue to a
higher stage.
There shall be a commitment by the parties
to achieve adherence to this procedure.
This should be facilitated by the earliest
possible advise by one party to the other of
any issue or problem which may give rise
to a grievance or dispute.
Throughout all stages of the procedure all
relevant facts shall be clearly identified
and recorded.
Sensible time limits shall be allowed for the
completion of the various stages of the
discussions. At least seven days should be
allowed for all stages of the discussions to
be finalised.
Emphasis shall be placed on a negotiated
settlement. However, if the negotiation
process is exhausted without the dispute
being resolved, the parties shall jointly or
individually refer the matter to the
Western Australian Industrial Relations
Commission for assistance in resolving the
dispute.
In order to allow for the peaceful
resolution of grievances the parties shall be
committed to avoid stoppages of work,
lockouts or any other bans or limitations
on the performance of work while the
procedures of negotiation and conciliation
are being followed.
The employer shall ensure that all practices
applied during the operation of the
procedure are in accordance with safe
working practices and consistent with
established custom and practices at the
workplace.

BUILDING TRADES AWARD No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation
Four Per Cent Second Tier Increase.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
Coca Cola Bottlers and Others.
No. 1555(1) of 1987.
BUILDING TRADES AWARD 1968
No. 31 of 1966.
Various
Various
COMMISSIONER O.K. SALMON.
18th day of April 1988.
Order.
HAVING heard Mr D.H. Schapper on behalf of the
applicant and Mr T. Dobson on behalf of the respondents, the Commission, pursuant to the powers conferred

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
on it under the Industrial Relations Act 1979 hereby
orders —
1. That the Building Trades Award 1968 No. 31
of 1966 as amended, be further amended in
accordance with the following Schedule with effect
from the beginning of the first pay period commencing on or after the 18th day of April 1988.
2. That this Order shall not apply to the
employers specified below:
James Hardie, PO Box 402, Cannington.
Bristile, 212 Adelaide Terrace, Perth.
City of Wanneroo, Boag Avenue, Joondalup.
City of Melville, PO Box 130, Melville.
City of South Perth, Sandgate Street, South
Perth.
IL.S.l

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete this clause and insert
in lieu thereof:—
2.—Arrangement.
1. Title.
2. Arrangement.
3.
Scope.
4.
Area.
5. Term.
6. Definitions.
7. Contract of Service.
8. Breakdowns, Etc.
9. Terms of Service.
10. Wages.
10A. Minimum Wage — Adult Male and Female.
11. Payment of Wages.
12. Leading Hands.
13. Special Rates and Provisions.
14. Fares and Travelling Time.
15. Under-Rate Workers
16. Apprentices.
17. Hours.
18. Shift Work.
18A. Part-Time Employment.
19. Overtime.
20. Holidays and Annual Leave.
21. Long Service Leave.
22. Absence Through Sickness or Bereavement.
23. Distant Work.
24. Location Allowance.
25. Provision of Appliances.
26. Protection of Workers' Tools.
27. Change Room.
28. Records.
29. Representative Interviewing Workers.
30. Posting of Award and Union Notices.
31. Board of Reference.
32. No Reduction.
33. Maternity Leave.
34. Shop Stewards.
35. Introduction of Change.
36. Redundancy.
37. Avoidance of Industrial Disputes.
Appendix A — Termination of Redundancy
Provisions — Local Government
Authorities.
Schedule of Respondents.
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2. Clause 10.—Wages: Delete subclauses (1), (2) and
(4) and insert in lieu the following:—
(1) Base Rate (per week)
Rate
Per
Week
$
(a) (i) Bricklayers, stoneworkers, carpenters,
joiners, painters, signwriters, glaziers,
plasterers and plumbers
as defined in Clause 6
of this award
317.50
(ii) Plumber holding registration in accordance
with the Metropolitan
Water Supply, Sewerage and Drainage Act 326.20
(hi) Joiner — Assembler A
(as defined in Clause 6
of this award)
292.40
(iv) Joiner — Assembler B
(as defined in Clause 6
of this award)
279.20
(b) Builders
Labourers:—
(i) R
302.40
(ii) Drainer
302.40
(iii) Dogman
302.40
(iv) Scaffolder
292.80
(v) Powder Monkey
292.80
(vi) Hoist or Winch Driver
iver 292.80
(vii) Concrete Finisher
292.80
(viii) Steel Fixer including
tack welder
292.80
(ix) Operator Concrete
Pump
292.80
(x) Bricklayer's Labourer 282.00
Plasterer's Labourer
282.00
Assistant Powder
Monkey
282.00
Assistant Rigger
282.00
Demolition Worker
(after three months'
experience)
282.00
Gear Hand
282.00
Pile Driver
282.00
Tackle Hand
282.00
Jackhammer Hand
282.00
Mixer Driver (concrete) 282.00
Steel Erector
282.00
Aluminium Alloy
Structural Erector
282. (X)
Gantry Hand or
Crane Hand
282.00
Crane Chaser
282.00
Concrete Gang including Concrete Floater 282.00
Steel or bar bender to
pattern or plan
282.00
Concrete formwork
stripper
282.00
Concrete Pump Hose
Hand
282.00
(xi) Builder's Labourers
employed on work
other than specified
in classifications (i)
to (x)
262.30
(2) Special Payment:
(a) A special payment of $34.30 per week
shall be paid to all workers covered by
this award and shall be regarded as part
of the "total rate" for all purposes.
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(b) Forthe purpose of calculating the rate of
wage payable to an apprentice the
special payment prescribed in paragraph
(a) hereof shall be deemed to be part of
the tradesman's total rate.
(4) Construction Allowance: (per week) $14.00.
An employee shall not be entitled to this
construction allowance except when required
to work "on site" on any work in connection
with the erection or demolition of a building or
to carry out work which the employer and the
union agree is construction work or in default
of agreement, that is so declared by the Board
of Reference.
3. Clause 10,—Wages: Immediately following
subclause (6) insert new subclause (7) as follows:—
(7) (a) Junior employees may be employed in the
classification of Joiner-Assembler A but in no other
classification and shall be paid the following
percentages of the base rate and special payment
applicable to that classification:
%
Up to 16 years
38
16-17
46
17-18
53
18-19
73
19-20
88
20+
100
(b) In addition to the above rates a junior
employee shall be paid the tool allowance specified
in subclause (3) hereof if required by the employer to
supply tools.
(c) This subclause shall not operate to reduce the
wages of any employee who is paid more than the
rate prescribed herein for such employee nor shall
the same permit the reduction of any such wages.
(d) Junior employees employed in the
classification of Joiner-Assembler A may perform
any of the duties of a Joiner-Assembler A and/or
Joiner-Assembler B as defined in Clause 6.—Definitions and shall not perform work ordinarily carried
out by any other classification of employee covered
by this award.
(e) Junior employees shall be employed at a ratio
of one junior employee to each five adult employees
or part thereof.
4. Clause 11.—Payment of Wages: Delete subclause
(9) and insert in lieu the following:—
(9) Subject to subclauses (4) and (10) hereof, all
wages must be paid in cash except that, by
agreement with the employee concerned, payment
for distant work may be made by cheque the
acceptance of which is conditional upon the cheque
being paid on presentment.
5. Clause 11.—Payment of Wages: Immediately
following subclause (9) insert new subclause (10) as
follows:—
(10) Payment by cheque or electronic fund
transfer: Where an employee and the employer
agree, the employee's wages may be paid by cheque
or direct transfer into the employee's bank or other
recognised financial institution account. Notwithstanding this provision, if the employer and the
majority of employees agree, all employees may be
paid their wages by cheque or direct transfer into an
employee's bank or other recognised financial
institution account.
6. Clause 12.—Leading Hands: Delete subclause (1)
and insert in lieu the following:—
(1) A worker specifically appointed to be a
leading hand who is placed in charge of —
Per
Week
$
(a) not more than one worker, other
than an apprentice, shall be paid
8.90
61141-2
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Per
Week
$

(b) more than one and not more than
five other workers shall be paid
20.00
(c) more than five and not more than
10 other workers shall be paid
25.20
(d) more than 10 other workers shall
be paid
33.70
In each case, in addition to the rate prescribed for
the highest classifification or worker supervised, or
his own rate, whichever is the highest.
7. Clause 17.—Hours: Immediately following
subclause (l)(b)(iv) insert new placitum (v) as follows:—
(v) For the purpose of paragraph (a) of subclause
(3) of this clause any other work cycle during which
a weekly average of 38 ordinary hours are worked as
may be agreed in accordance with paragraph (d) of
subclause (3).
8. Clause 17.—Hours: Delete subclause (l)(c) and
insert in lieu the following:—
(c) The ordinary hours of work may be worked on
any or all days of the week, Monday to Friday,
inclusive, and except in the case of shift employees,
shall be worked between the hours of 6.30 a.m. and
6.00 p.m. with an interval of not less than 45
minutes for lunch but the meal break of 45 minutes
and/or the spread of hours may be altered by
agreement between the employer and the majority
of employees in the plant section or sections
concerned.
Provided that in the case of emergency work an
employee in the plumbing industry may be rostered
to work on Saturday morning and such work may be
counted as part of the 38 hours per week. The
altered starting and finishing times necessitated by
such an arrangement shall be as agreed between the
employee and the employer.
9. Clause 17.—Hours: Delete subclause (2)(d) and
insert in lieu the following:—
(d) Notice of Days Off: Except as provided in
paragraph (e) of this subclause, in cases where, by
vitue of the arrangement of ordinary working hours,
an employee, in accordance with placita (iii) and (iv)
of paragraph (a) of this subclause, is entitled to a
day off duty during the work cycle, then such
employee shall be advised by the employer at least
four weeks in advance of the day to be taken off
duty provided that a lesser period of notice may be
agreed by the employer and the majority of
employees in the plant or section or sections
concerned.
10. Clause 17.—Hours: Immediately following
subclause (2)(e) insert new paragraph (f) as follows:
(f) Flexibility in relation to rostered days off:
Notwithstanding any other provision in this clause,
where the hours of work of an establishment, plant
or section are organised in accordance with placita
(iii) and (iv) of paragraph (a) of this subclause an
employer, the union or unions concerned may agree
to accrue up to a maximum of five rostered days off
in special circumstances such as where there are
regular and substantial fluctuations in production
requirements in any year.
Where such agreement has been reached the
accrued rostered days off must be taken within 12
months from the date of agreement and each 12
months thereafter.
It is understood between the parties that the
involvement of the union or unions concerned
would be necessary in cases where it or they have
members in the plants concerned and not in nonunion establishments.
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11. Clause 18.—Shift Work: Immediately following
this clause insert new Clause 18A.—Part-Time Employment as follows:—
18.A—Part-Time Employment.
(1) A part-time employee may be engaged to work
for a constant number of hours each week which
having regard to the various ways of arranging
ordinary hours shall average less than 38 hours per
week.
(2) An employee so engaged shall be paid per
hour on thirty-eighth of the weekly wage prescribed
for the classification in which the employee is
engaged.
(3) An employee engaged on a part-time basis
shall be entitled in respect of annual leave, holidays,
sick leave and bereavement leave arising under this
award payment on a proportionate basis calculated
as follows:
(a) Annual Leave: Where a part-time
employee is entitled to a payment either,
on termination or for the purpose of
annual leave or at a close down, for
continuous service in any qualifying 12
monthly period then the payment of 2.923
hours' pay prescribed by paragraph (b) of
subclause (6) of Clause 23.—Holidays and
Annual Leave shall be in respect of each
cumulative period of 38 ordinary hours
worked during the qualifying period.
(b) Holidays: A part-time employee shall be
allowed the holidays prescribed by Clause
23.—Holidays and Annual Leave without
deduction of pay in respect of each holiday
which is observed on a day ordinarily
worked by the part-time employee.
(c) Absence Through Sickness: Notwithstanding the provisions of paragraph (a) of
subclause (1) of Clause 24.—Absence
Through Sickness the accrual of one-sixth
of a week for each completed month of
service shall be calculated on the average
number of ordinary hours worked each
week for every completed month of
service.
(d) Bereavement Leave: Where a part-time
employee would normally work on either
or both of the two working days following
the death of a close relative which would
entitle an employee on weekly hire to
bereavement leave in accordance with
Clause 29.—Bereavement Leave of this
award the employee shall be entitled to be
absent on bereavement on either or both
of those two working days without loss of
pay for the day or days concerned.
(e) Overtime: A part-time employee who
works in excess of the hours fixed under
the contract of employment shall be paid
overtime in accordance with Clause 14.—
Overtime of this award.
12. Clause 36.—Redundancy: Immediately following
this clause insert new Clause 37.—Avoidance of
industrial Disputes as follows:
37.—Avoidance of Industrial Disputes.
(1) A procedure for the avoidance of industrial
disputes shall apply in establishments covered by
this award.
The objective of the procedure shall be to
promote the resolution of disputes by measures
based on consultation, co-operation and discussion;
to reduce the level of industrial confrontation; and
to avoid interruption to the performance of work
and the consequential loss of production and wages.
It is acknowledged that in some companies or
sectors of the industry, disputes avoidance/settlement procedures are either now in place or in the
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process of being negotiated and it may be the desire
of the immediate parties concerned to pursue those
mutually agreed procedures.
(2) In other cases, the following principles shall
apply:
(a) Depending on the issues involved, the size
and function of the plant or enterprise and
the union membership of the employees
concerned, a procedure involving up to
four stages of discussions shall apply.
These are:
(i) discussions between the employee/s
concerned (and shop steward if
requested) and the immediate
supervisors;
(ii) discussions involving the ernployee/s concerned, the shop
steward and the employer
representatives;
(iii) discussions involving representatives from the state branch of the
union(s) concerned and the
employer representatives;
(iv) discussions involving senior union
officials (state secretary) and the
senior
management
representative(s);
(v) there shall be an opportunity for
any party to raise the issue to a
higher stage.
(b) There shall be a commitment by the parties
to achieve adherence to this procedure.
This should be facilitated by the earliest
possible advice by one party to the other of
any issue or problem which may give rise
to a grievance or dispute.
(c) Throughout all stages of the procedure all
relevant facts shall be clearly identified
and recorded.
(d) Sensible time limits shall be allowed for the
completion of the various stages of the
discussions. At least seven days should be
allowed for all stages of the discussions to
be finalised.
(e) Emphasis shall be placed on a negotiated
settlement. However, if the negotiation
process is exhausted without the dispute
being resolved, the parties shall jointly or
individually refer the matter to the
Western Australian Industrial Relations
Commission for assistance in resolving the
dispute.
(f) In order to allow for the peaceful
resolution of grievances the parties shall be
committed to avoid stoppages of work,
lockouts or any other bans or limitation on
the performance of work while the
procedures of negotiation and conciliation
are being followed.
(g) The employer shall ensure that all practices
applied during the operation of the
procedure are in accordance with safe
working practices and consistent with
establishment custom and practices at the
workplace.
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BUILDING TRADES
AWARD No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
Whittakers Limited.
No. C425 of 1988.
BUILDING TRADES AWARD 1968
No. 31 of 1966.
Building Trades Employees
Building Trade
SENIOR COMMISSIONER G.G. HALLIWELL.
15th day of April 1988.
Order.
WHEREAS a conference was held on the 15th day of
April 1988 to discuss the implementation of changes in
work practices agreed upon between the parties; whereas
both parties now agree that those practices and the
dispute settlement procedure should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle, and; whereas such changes have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986 and
by consent hereby orders that the following agreement as
per the Schedule be ratified. This order shall have effect
from the beginning of the first pay period commencing
on or after the 15th day of April 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1.—Title.
This Order shaU be known as the Whittakers Ltd. —
CMEU (Second Tier) Order 1988.
2. —Arrangement.
1. Title.
2. Arrangement.
3. Parties Bound.
4. Application of the Order.
5. Payment of Wages.
6. Hours of Work.
7. Overtime.
8. Part-Time Workers.
9. Dispute Settlement Procedure.
3.—Parties Bound.
This Order shall be binding upon Whittakers Ltd
(hereinafter "the Company") in respect of employees
employed by "the Company" in Western Australia who
are members or eligible to be members of the
Construction, Mining and Energy Workers Union of
Australia, Western Australian Branch (hereinafter "the
Union").
4.—Application of the Order.
This Order shall operate and be read so as to operate in
conjunction with the Building Trades (General) Award
No. 31 of 1966 or any award made in succession thereto,
but in any conflict between the terms of this Order and
the Building Trades (General) Award No. 31 of 1966 as
amended, (hereinafter "the Award") the terms of this
Order shall prevail.
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5.—Payment of Wages.
Notwithstanding the terms of Clause 11.—Payment of
Wages of the Award, it is jointly proposed and agreed
that employees be paid by electronic transfer of wages
directly into their nominated bank, building society or
credit union account.
6.—Hours of Work.
Notwithstanding the provisions of Clause 17.—Hours
of the Award, the following conditions shall also apply:
(1) It is jointly proposed and agreed that the
spread of hours be extended to 12 consecutive hours
each day, between 6.00 a.m. and 6.00p.m., Monday
to Friday inclusive, provided that, where the
Company requires an employee to vary his shift start
or finish time, the Company shall supply four weeks
notice in writing to the employee of the proposed
change, unless it is mutually agreed between the
company and the employee that such notice be
waived. In addition, the normal daily spread of
hours may be worked outside of these start and
finish times where agreement is reached between the
company and the majority of employees at the
location.
(2) It is jointly proposed and agreed that
employees may accumulate RDO's up to a
maximum of 10, provided this is mutually agreed by
both parties i.e. the employer and employees.
7.—Overtime.
Notwithstanding the provisions of Clause 19.—Overtime of the Award, the following clause shall also apply:
It is jointly proposed and agreed that payment for
all (or some proportion of) penalty hours incurred
be deferred and taken as time-off in lieu. In every
case, such arrangement will be by mutual agreement
between the employer and employees concerned.
8.—Part-Time Work.
It is jointly proposed and agreed that the following
conditions be implemented in respect to the employment
of part-time employees:
(1) A part-time employee may be engaged to work
for a constant number of hours each week which,
having regard to the various ways of arranging
ordinary hours shall average less than 38 hours per
week.
(2) An employee so engaged shall be paid per
hour one thirty-eighth of the weekly wage
prescribed for the classification in which the
employee is engaged.
(3) An employee engaged on a part-time basis
shall be entitled in respect of annual leave, holidays,
sick leave and bereavement leave arising under this
award payment on a proportionate basis, calculated
as follows:
(a) Annual Leave: Where a part-time
employee is entitled to a payment either,
on termination or for the purpose of
annual leave or a close down, for
continuous service in any qualifying 12
monthly period, then the payment of 2.923
hours' pay prescribed by paragraph (b) of
subclause (5) of Clause 20.—Holidays and
Annual Leave shall be in respect of each
cumulative period of 38 ordinary hours
worked during the qualified period.
(b) Public Holidays: A part-time employee
shall be allowed the public holidays
prescribd by Clause 20.—Holidays and
Annual Leave without deduction of pay in
respect of each holiday which is observed
on a day ordinarily worked by the parttime employee.
(c) Absence Through Sickness: Notwithstanding the provisions of paragraph (1) of
subclause (1) of Clause 22.—Absence
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Through Sickness and Bereavement the
accrual of one-sixth of a week for each
completed month of service shall be calculated on the average number of ordinary
hours worked each week for every
completed month of service.
(d) Bereavement Leave: Where a part-time
employee would normally work on either
or both of the two working days following
the death of a close relative which would
entitle an employee on weekly hiring to
bereavement leave in accordance with
Clause 22.—Absence Through Sickness or
Bereavement of this award the employee
shall be entitled to be absent on bereavement leave on either or both of those two
working days without loss of pay for the
day or days concerned.
(e) Overtime: A part-time employee who
works in excess of the hours fixed under
the contract of employment shall be paid
overtime in accordance with Clause 19.—
Overtime of the award.
9.—Dispute Settlement Procedure.
It is jointly proposed and agreed that the following
dispute settlement procedure shall apply:—
(1) In the event of any proposed change in
employment conditions or terms of this Award, or
in the event of any dispute arising, the parties will
consult together to reach a settlement.
(2) The principle of conciliation and direct
negotiation shall be adopted for the purpose of
prevention and settlement of any industrial dispute
that may arise.
(3) The parties shall take an early and active part
in discussions and negotiations aimed at preventing
or settling disputes in accordance with the agreed
procedure set out hereunder.
(4) Any dispute shall be resolved in the following
sequence:
(a) The employee and the employee's supervisor shall confer, clearly identify the
facts, and where possible resolve the issue.
(b) If not resolved, the employee, the Union
representative, the supervisor and the Departmental Manager shall confer and,
where possible, resolve the issue.
(c) If not resolved, the Union shah confer
with the Personnel and Industrial Relations Manager on the matter, and, where
possible, resolve the issue.
(d) If the matter is still not settled, either party
may submit the matter to the Western
Australian Industrial Relations Commission for resolution.
(5) Until the matter is resolved in accordance with
the above procedure, work shall continue normally.
While the above procedure is being followed no
party shall be prejudiced as to the final settlement by
the continuation of work in accordance with the
clause.
(6) All parties to the award, the Company, its
officials, the Unions and their members, will take all
possible action to settle any dispute within seven
days of notification of the dispute to the Personnel
and Industrial Relations Manager.
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BUILDING TRADES AWARD No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier.
City of Wanneroo.
and
The Construction, Mining and Energy
Workers' Union of Australia,
Western Australian Branch and
the Operative Painters' and Decorators'
Union of Australia, West Australian Branch,
Union of Workers.
No. C372 of 1988.
BUILDING TRADES AWARD No. 31 of 1966.
Various
Local Government
COMMISSIONER J.A. NEGUS.
22nd day of April 1988.
Order.
WHEREAS a conference was held in Perth between
representatives of the parties, pursuant to section 44 of
the Industrial Relations Act 1979; and whereas the
parties have agreed to a number of changes to work
practices which should be implemented in order to justify
an increase in wages in accordance with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session in Matter No. 1195 of
1986; and whereas the parties have explained to the
Commission in detail the effects of the changed work
practices and have lodged with the Commission a copy of
documents outlining the agreements reached; now
therefore, the Commission, being satisfied that the
agreements reached conform with the aforesaid
Principle, and by consent, hereby orders:—
That the wage rates payable to all employees of
the City of Wanneroo who are paid in accordance
with the provisions of the Building Trades Award
No. 31 of 1966 shall be increased by four per cent.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

BUILDING TRADES
AWARD 1968 No. 31 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
City of South Perth
and
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch.
No. C510 of 1988.
BUILDING TRADES AWARD 1968 No. 31 of 1966.
Building T rades Employees
Building T rade
SENIOR COMMISSIONER G.G. HALLIWELL.
10th day of May 1988.
Order.
WHEREAS a conference was held on the 10th day of
May 1988 to discuss the implementation of changes in
work practices agreed upon between the parties; whereas
both parties now agree that those practices and the
dispute settlement procedure should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle, and; whereas such changes have been clearly
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identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986 and
by consent hereby orders —
1. That employees of the said Applicant who are
employed in a classification covered by Clause 10 of
the Building Trades Award 1968 No. 31 of 1966
shall notwithstanding the provisions of that clause
have their actual rates of pay increased by four per
cent.
2. That, for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Applicant who are covered by the
Agreement subject to this Order and are members
of, or are eligible to be members of the Construction, Mining and Energy Workers' Union of
Australia, Western Australian Branch.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 10th day of May 1988.
[L.S.]

(Sgd.) G.C. HALLIWELL,
Senior Commissioner.

BUILDING TRADES (GOVERNMENT)
AWARD No. 31A of 1966
CATERING EMPLOYEES AND TEA
ATTENDANTS (GOVERNMENT)
AWARD No. 34 of 1981
CLEANERS AND CARETAKERS (GOVERNMENT)
AWARD No. 32 of 1975
ENGINEERING TRADES (GOVERNMENT)
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962
GOVERNMENT ENGINEERING AND BUILDING
TRADES FOREMEN AND SUBFOREMEN
AWARD No. 15 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Commissioner for Main Roads
and
Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch and Others.
No. €189 of 1988.
VARIOUS AWARDS.
Various
Government Roads
COMMISSIONER O.K. SALMON.
2nd day of March 1988.
Order.
WHEREAS at a conference held before the Commission
on 2 March 1988 between the Commissioner for Main
Roads and the Australasian Society of Engineers,
Moulders and Foundry Workers Industrial Union of
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Workers, Western Australian Branch, the Amalgamated
Metal Workers and Shipwrights Union of Western
Australia, the Construction, Mining and Energy
Workers' Union of Australia, Western Australian
Branch, the Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth, the
Operative Painters' and Decorators' Union of Australia,
West Australian Branch, Union of Workers, the
Federated Liquor and Allied Industries Employees'
Union of Australia, Western Australian Branch, Union
of Workers, the Foremen (Government) Industrial
Union of Workers, WA, and the Federated Miscellaneous Workers' Union of Australia, Hospital, Service and
Miscellaneous WA Branch have conferred with respect
to the Restructuring and Efficiency Principle of the
Commission's Wage Fixing Principles; and whereas the
parties have agreed that work practices and other
arrangements as specified in their agreement shall be
permanently implemented in consideration of wage
increases allowed under the said Principles; and whereas
the work practices and other arrangements specified in
the parties agreement are recorded in the Commission;
now therefore, being satisfied that the agreement
conforms with the Commission's Wage Fixing
Principles, and pursuant to section 44(8) of the Industrial
Relations Act 1979, the Commission hereby Orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by the
Commissioner for Main Roads, Main Roads
Department of Western Australia in the
classifications specified in the Building Trades
(Government) Award No. 31A of 1966, the Catering
Employees and Tea Attendants (Government)
Award, the Cleaners and Caretakers (Government)
Award No. 32 of 1975, the Engineering Trades
(Government) Award Nos. 29, 30 , 31 of 1961 and
No. 3 of 1962 and the Government Engineering and
Building Trades Foremen and Subforemen Award
No. 15 of 1973 shall be increased by four per cent.
2. That this Order shall operate from the beginning of the first pay period commencing on or after
the 2nd day of March 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

CATERING EMPLOYEES AND TEA
ATTENDANTS (GOVERNMENT)
AWARD No. 34 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Claim for Second Tier Wage Increase.
Hon Minister for Housing
and
Federated Liquor and Allied Industries Employees'
Union of Australia, Western Australian Branch,
Union of Workers.
No. C266 of 1988.
Tea Attendants
Catering
COMMISSIONER S.A. KENNEDY.
31st day of march 1988.
Order.
WHEREAS a conference was held on the 25th day of
March 1988 to discuss the implementation of restructuring and work practice changes in the Land Administration following enterprise level discussions between the
applicant and various unions; and whereas such changes
have been identified and explained and the particulars
have been recorded in the Commission; now therefore,
the Commission being satisfied that the agreement
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reached between the parties conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on the 25th day of March
1987 in Matter No. 1195 of 1986, and by consent, hereby
orders:
1. That notwithstanding the rate prescribed in
Clause 22.—Wages of the Catering Employees and
Tea Attendants (Government) Award 1982 as
amended, employees of the said applicant engaged
as Tea Attendants subject to 2. hereof shall have
their actual rates of pay increased by four per cent.
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therefore, the Commission, being satisfied that the
agreement reached by the parties conforms with the
aforesaid Principle, and by consent, hereby orders:—
That the wage rates of all employees at the
Jennifer Lockwood Child Care Centre who are
members or are eligible to be members of the
Applicant Union shall be increased by four per cent
from the date herein.
[L.S.l

(Sgd.) J.A.NEGUS,
Commissioner.

2. That for the purpose of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing
hours of ordinary work, provided that such rate
shall exclude tool allowance, overtime, penalty
rates, disability allowance, shift allowance, special
rates, fares and travelling allowances, and any other
ancillary payments of a like nature.
3. That the terms of the agreement between the
parties shall apply to all employees of the said
applicant engaged as Tea Attendants pursuant and
who are members of, or eligible to be members of,
the respondent union.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 25th day of March 1988.
IL.S.l

(Sgd.) S.A.KENNEDY,
Commissioner.

CHILD CARE (SUBSIDISED CENTRES)
AWARD No. A26 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch
and
Public Service and Commission's Employees
Child Care Centres Inc.
No. C456 of 1988.
CHILD CARE (SUBSIDISED CENTRES)
AWARD No. A26 of 1985.
Various
Child Care Centre
COMMISSIONER J.A. NEGUS.
26th day of April 1988.
Order.
WHEREAS a conference was held in Perth between
representatives of the parties, pursuant to section 44 of
the Industrial Relations Act 1979, to discuss changes in
work practices; and whereas the parties have explained to
the Commission the effect of changes to rostering and
relief arrangements resulting in savings in the overall
wages budget which more than offset the cost of an
increase in wages in accordance with the Restructuring
and Efficiency Principle enunciated by the Commission
in Court Session in Matter No. 1195 of 1986; now

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous
WA Branch
and
Padbury Child Care Centre.
No. C524 of 1988.
CHILD CARE (SUBSIDISED CENTRES)
AWARD No. A26 of 1985.
Child Care Workers
Child Care Centre
COMMISSIONER J.A. NEGUS.
4th day of May 1988.
Order.
WHEREAS a conference has been held in Perth between
representatives of the parties pursuant to section 44 of
the Industrial Relations Act 1979; and whereas the
Commission has been informed in detail of agreements
reached between the parties to raise the level of efficiency
and productivity of the enterprise so as to justify a wage
increase in accordance with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session in Matter No. 1195 of 1986; now
therefore, the Commission, being satisfied that the
agreements reached conform with the aforesaid
Principle, and by consent, hereby orders:—
That the wage rates payable to all employees of
the Padbury Child Care Centre who are members or
are eligible to be members of the Applicant Union
shall be increased by four per cent from the first pay
period commencing on or after the date herein.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.
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CHILDREN'S SERVICES CONSENT
AWARD No. A1 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous
WA Branch
and
Coolbellup Day Care Centre.
No. C525 of 1988.
CHILDREN'S SERVICES CONSENT
AWARD No. A1 of 1985.
Child Care Workers
Child Care Cent re
COMMISSIONER J.A. NEGUS.
4th day of May 1988.
Order.
WHEREAS a conference has been held in Perth between
representatives of the parties pursuant to section 44 of
the Industrial Relations Act 1979; and whereas the
Commission has been informed in detail of agreements
reached between the parties to raise the level of efficiency
and productivity of the enterprise so as to justify a wage
increase in accordance with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session in Matter No. 1195 of 1986; now
therefore, the Commission, being satisfied that the
agreements reached conform with the aforesaid
Principle, and by consent, hereby orders:—
That the wage rates payable to all employees of
the Coolbellup Day Care Centre who are members
or are eligible to be members of the Applicant Union
shall be increased by four per cent from the first pay
period commencing on or after the date herein.
[L.S.]

practices should be implemented on the understanding
that the changes made will then justify a wage increase
under the Restructuring and Efficiency Principle; and
whereas such changes in work practices have been clearly
identified and explained in detail and the particulars of
the Agreement have been recorded in the Commission;
now therefore, the Commission being satisfied that the
Agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in General Order Matter
No. 1195 of 1986, and by consent, hereby orders:
1. That all employees employed by the applicant
and bound by the provisions of the Cleaners and
Caretakers Award, No. 12 of 1969 shall be paid a
wage increase of four per cent.
2. The wage increase provided by this Order shall
be calculated by reference to the award wage rate
payable to each employee for the ordinary hours of
work each week.
3. In the event that the wage rates in the award
are increased by order of the Commission pursuant
to the Principles (the "Second Tier") enunciated in
the State Wage Case decision dated 25 March 1987
the wage increase provided by this Order shall be
reduced by the amount of the award wage increase.
4. This Order shall operate from the beginning of
the first pay period to commence on or after the 3rd
day of May 1988.
(Sgd.) R.N. GEORGE,
[L.S.]
Commissioner.

(Sgd.) J.A.NEGUS,
Commissioner.

CLEANERS AND CARETAKERS
AWARD No. 12 of 1969.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Second Tier Wage Increase.
Peters (WA) Limited
and
The Federated Miscellaneous Workers'
Union of Australia, Hospital, Service
and Miscellaneous WA Branch.
No. C512 of 1988.
CLEANERS AND CARETAKERS
AWARD No. 12 of 1969.
Cleaners and Caretakers
Food and
Beverages Industry
COMMISSIONER R.N. GEORGE,
3rd day of May 1988.
Order.
WHEREAS a conference was held between
representatives of the parties on the 3rd day of May 1988
to discuss the implementation of changes in work
practices; and whereas both parties now agree that those

CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Claim.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Golden Poultry Farming Industries Ltd.
NO.C549 of 1988.
CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
COMMISSIONER S.A. KENNEDY.
16th day of May 1988.
Order.
WHEREAS at a conference held before the Commission
the Federated Clerks' Union of Australia, Industrial
Union of Workers, WA Branch and Golden Poultry
Farming Industries Ltd discussed various work practices
and the Restructuring and Efficiency Principle of the
Commission's Wage Fixing Principles; and whereas the
parties have now agreed that work practices and other
arrangements as specified shall be permanently
implemented in consideration of a wage increase
pursuant to the said Principle; and whereas the work
practices and other arrangements specified in the parties'
agreement have been clearly identified and explained and
the particulars recorded in the Commission and the
agreement has been implemented; now therefore, I the
undersigned, being satisfied that the Agreement
conforms with the Commission's Wage Fixing Principles
enunciated by the Commission in Court Session in
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Matter No. 1195 of 1986, and pursuant to section 44(8)
of the Industrial Relations Act 1979, and by consent, do
hereby order —
1. That the ordinary wage rate payable to
employees of the respondent pursuant to the
provisions of the Clerks' (Wholesale and Retail
Establishments) Award No. 38 of 1947 as amended
who are eligible for membership of the respondent
Union shall be increased by four per cent.
2. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 16th day of May 1988.
[L.S.]

(Sgd.) S.A.KENNEDY,
Commissioner.

CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Claim.
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch
and
Myer Stores Limited.
No. C428 of 1988.
CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
COMMISSIONER S.A. KENNEDY.
2nd day of May 1988.
Order.
WHEREAS at a conference held before the Commission
on 28 April 1988 the Federated Clerks' Union of
Australia, Industrial Union of Workers, WA Branch and
Myer Stores Limited have conferred with respect to the
Restructuring and Efficiency Principle of the
Commission's Wage Fixing Principles; and whereas the
parties have agreed that work practices and other
arrangements as specified in their agreement shall be
permanently implemented in consideration of a wage
increase pursuant to the said Principle; and whereas the
work practices and other arrangements specified in the
parties agreement have been clearly identified and
explained and the particulars recorded in the
Commission; now therefore, I the undersigned, being
satisfied that the agreement conforms with the
Commission's Wage Fixing Principles enunciated by the
Commission in Court Session in Matter No. 1195 of 1986
and pursuant to section 44(8) of the Industrial Relations
Act 1979, and by consent, do hereby order —
1. That the ordinary wage rate payable to
employees of the respondent pursuant to the
provisions of the Clerks' (Wholesale and Retail
Establishments) Award No. 38 of 1947 as amended
who are eligible for membership of the respondent
Union shall be increased by four per cent.
2. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 28th day of April 1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Claim for Second Tier Wage Increase.
Arnott Mills and Ware
and
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch.
No. C157 of 1988.
COMMISSIONER S.A. KENNEDY.
3rd day of May 1988.
Order.
WHEREAS the parties had discussions on the implementation of changes in the applicant's enterprise
pursuant to the Restructuring and Efficiency Principle;
and whereas the parties have now reached agreement on
the implementation of such changes; and whereas such
changes have been clearly identified and explained and
the particulars have been recorded in the Commission;
now therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session in Matter No. 1195 of 1986, and by
consent, hereby orders —
1. That the ordinary wage rate payable to
employees of Arnott Mills and Ware pursuant to the
provisions of the Clerks' (Wholesale and Retail
Establishments) Award No. 38 of 1947 be increased
by four per cent.
2. In the event that the wage rates in the award are
increased by order of the Commission pursuant to
the Principles (the "second tier") enunciated in the
State Wage Case decision dated 25 March 1987 the
wage increase provided by this Order shall be
reduced by the amount of the award wage increase.
3. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 4th day of March 1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

CLERKS' (WHOLE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Claim.
Brownbuilt Limited
and
Federated Clerks Union of Australia
Industrial Union of Workers, WA Branch.
No. C489 of 1988.
CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENT) AWARD no. 38 of 1947.
Clerks
Clerical
COMMISSIONER S.A. KENNEDY.
13th day of May 1988.
Order.
WHEREAS a conference was convened pursuant to
section 44 of the Industrial Relations Act 1979; and
whereas the parties have reached agreement on the
implementation of various practices pursuant to the
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Restructuring and Efficiency Principle; and whereas
such practices have been identified and documented in
the records of the Western Australian Industrial
Relations Commission; and whereas such changes have
been implemented; now therefore, I, the undersigned,
being satisfied that the agreement reached is in
accordance with the decision of the Commission in Court
Session in Matter No. 1195 of 1986 and pursuant to the
powers conferred by the said Act, and by consent, do
hereby order —

therefore, the Commission being satisfied that the Agreement reached conforms with the Restructuring and Efficiency Principles enunciated by the Commission in
Court Session on 25 March 1987 in General Order Matter
No. 1195 of 1986, and by consent, hereby orders:

1. That all employees employed by the applicant
and bound by the provisions of the Clerks' (Wholesale and Retail Establishment) Award No. 38 of
1947 as amended, shall be paid a wage increase of
four per cent.

2. The wage increase provided by this Order shall
be calculated by reference to the actual wage rate
payable to each employee for the ordinary hours of
work each week.

2. That the wage increase provided by this Order
shall be calculated by reference to the actual wage
rate payable to each employee for the ordinary
hours of work each week.
3. That in the event that the wage rates in the
award are increased by order of the Commission
pursuant to the Principles (the "Second Tier")
enunciated in the State Wage Case decision dated 25
March 1987 the wage increase provided by this
Order shall be reduced by the amount of the award
wage increase.

1. That, all employees employed by the applicant
and bound by the provisions of the Clerks (Wholesale and Retail Establishments) Award, No. 38 of
1947 shall be paid a wage increase of four per cent.

3. In the event that the wage rates in the award
are increased by order of the Commission pursuant
to the Principles (the "Second Tier") enunciated in
the State Wage Case decision dated 25 March 1987
the wage increase provided by this Order shall be
reduced by the amount of the award wage increase.
4. This order shall operate from the beginning of
the first pay period to commence on or after the 3rd
day of May 1988.
(Sgd.) R.N. GEORGE,
[L.S.]
Commissioner.

4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 11th day of May 1988.
[L.S.]

(Sgd.)S.A. KENNEDY,
Commissioner.

CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Peters (WA) Limited
and
Federated Clerks Union of Australia
Industrial Union of Workers, WA Branch
No. C511 of 1988.
CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
Clerks
Food and Beverages Industry
COMMISSIONER R.N. GEORGE.
3rd day of May 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 3rd day of May 1988 to discuss
the implementation of changes in work practices; and
whereas both parties now agree that those practices
should be implemented on the understanding that the
changes made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly identified and explained in detail and the particulars of the
Agreement have been recorded in the Commission; now

CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AW ARD
No. 38 of 1947.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Claim.
Bristile Limited
and
Federated Clerks Union of Australia
Industrial Union of Workers, WA Branch.
No. C478 of 1988.
CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD NO. 38 OF 1947
Clerks
Brick and Tile Industry
COMMISSIONER S.A. KENNEDY.
6th day of May 1988.
Order.
WHEREAS a conference was held on the 5th day of
May, 1988 between the parties; and whereas proposed
changes in work practices and conditions have been
identified and recorded in the Commission; and whereas
the parties have reached agreement on those changes and
their implementaton; now therefore, I the undersigned,
being satisfied that the agreement reached between the
parties conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session in Matter No. 1195 of 1986, pursuant to the
powers conferred by the Industrial Relations Act 1979,
and by consent, do hereby order —
1. That all employees employed by the applicant
at the Division of Metro Brick and bound by the
provisions of the Clerks (Wholesale and Retail
Establishments) Award, No. 38 of 1947 shall be paid
a wage increase of four per cent.
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2. That the wage increase provided by this Order
shall be calculated by reference to the award wage
rate payable to each employee for the ordinary
hours of work each week.
3. That in the event that the wage rates in the
award are increased by order of the Commission
pursuant to the Principles (the "Second Tier")
enunciated in the State Wage Case decision dated 25
March 1987 the wage increase provided by this
Order shall be reduced by the amount of the award
wage increase.
4. That this Order shall have effect from the
beginning of the first pay period commencing on or
after the 5th day of May 1988.
(Sgd.) S.A. KENNEDY
[L.S.]
Commissioner.

CLOTHING T1ADES AWARD No. 16 of 1972.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Second Tier Claim.
The Western Australian Clothing and Allied
Trades Industrial Union of Workers, Perth
and
Fullin Tailoring and Others.
No. 1639 of 1987.
CLOTHING TRADES AWARD No. 16 of 1972.
Various
Clothing Manufacture
COMMISSIONER S.A. KENNEDY.
12th day of May 1988.
Award variations sought — second tier claim — Restructuring and Efficiency Principle and Supplementary
Payments Principle — nexus with Federal award —
claim pursuant to Restructuring and Efficiency
Principle dismissed — not in accordance with Wage
Guidelines — supplementary payments claim
divided from application — applicant Union to have
right to raise second tier claim pursuant to
Restructuring and Efficiency Principle.
Order,
THE COMMISSIONER: This application was filed on
11 December 1987. By it the applicant Union seeks
variations to the Clothing Trades Award No. 16 of 1972.
Schedule B filed with the application effectively states
that the applicant Union is seeking the variations
pursuant to a second tier package with adjustments
through the Restructuring and Efficiency Principle and
through the Supplementary Payments Principle. The
respondents objected to the claim as filed. On 12 January
1988 the applicant Union requested that the matter be
listed for hearing.
A conference pursuant to section 32 of the said Act
was convened by the Commission as constituted on two
occasions, the last being on 8 February 1988. On each
occasion the attention of the parties was specifically
drawn to the Wage Principles enunciated by the
Commission in Court Session in Matter No. 1195 of
1986. On both occasions the applicant Union informed
the Commission and the respondents as represented that
there was no point to any discussion or negotiations with

employers bound by the Western Australian award
because of decisions or impending decisions in the matter
of a claim filed by its Federal counterpart in the
Australian Conciliation and Arbitration Commission
and it reiterated its request that the application be listed
for hearing and determination. It was listed for hearing
on 31 March 1988 but this date was vacated at the request
of the applicant Union. On receipt of a further request
from the applicant Union for arbitration the matter was
relisted and heard on 3 May 1988. The Confederation of
Western Australian Industry (Inc) and the Trades and
Labor Council of Western Australia were heard as
intervenors.
At the outset of proceedings the applicant Union
sought and was granted leave to amend the application.
The amendments are two. First, the claim pursuant to the
Restructuring and Efficiency Principle as filed for an
$8.00 per week increase in wage rates was amended to
$9.00 per week, with a claim that $6.00 per week of that
sum be effective from 3 May 1988 and that $3.00 per
week of that sum to apply from 1 July 1988. Second, the
claim of $12.00 per week increase in wage rates pursuant
to the Supplementary Payments Principle was amended
to $10.00 per week. The applicant Union effectively
stated that it sought an adjournment of the second part
of the claim, that is the Supplementary Payments, on the
basis that it was awaiting a decision and order from the
Australian Conciliation and Arbitration Commission on
this issue in relation to the Federal Clothing Trades
Award 1982. This request is dealt with subsequently.
The applicant Union's case so far as its claim for a
$9.00 per week increase in the wage rates applying in the
Clothing Trades Award No. 16 of 1972 and other
variations may be shortly stated. The variations sought
have been ratified in the Clothing Trades Award 1982 by
the Australian Conciliation and Arbitration
Commission. The Clothing Trades Award No. 16 of 1972
has a nexus with that Federal award. Attempts to
negotiate with employers in Western Australia have been
unsuccessful, such attempts being identified as being late
in 1987. There were now differences in conditions
applying in the same industry. And all of the foregoing
justifies an Order from this Commission varying the
Clothing Trades Award No. 16 of 1972 in the manner
sought, with the rest of the claim being held over pending
events in the Federal jurisdiction.
For the applicant Union's claim to succeed it must
satisfy the Wages Principles enunciated by the
Commission in Court Session in Matter No. 1195 of 1986
(67 WAIG 435). In its decision in Matter No. 1195 of
1986 the Commission in Court Session reiterated a
number of aspects which the Australian Conciliation and
Arbitration Commission had emphasised as fundamental to the operation of the Second Tier and the
Restructuring and Efficiency Principle. These included
the following:
. . . (ii) The results must depend on the facts in
particular cases and on the particular circumstances
of the industries or enterprises being considered. . .
. . .This (Restructuring and Efficiency) Principle
will allow for increases in rates of pay or improvements in conditions of employment if they can be
justified as a result of measures implemented to
improve efficiency in both the private and public
sectors . . .
Further the Commission in Court Session made the
following comments:
... It is sufficient to re-emphasise that access to
the second tier should be based on a proper case
being established on its merits . . .
. . . it is pertinent to stress that the primary
consideration will be changes which take place at
enterprise level right here in Western Australia. In
that regard we endorse what was said by the
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Commission in Court Session in the Nurses (Public
Hospitals) Case last December in relation to nexus
and remind parties that —
We reject the contention that the establishment
of an equitable base with one or a number of
awards in other States enables rates in this State to
move automatically as a consequence of further
movement in those States. The base is established
for the application of decisions made under
section 51 of the Act and for nothing more. If
changes are made to the rates which were used as
the equitable base yardstick that might be
sufficient reason for further movement in this
State but if and only if the reasons for change
elsewhere exist here to.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Second Tier Claim.
The Western Australian Clothing and Allied
Trades Industrial Union of Workers, Perth
and
Fullin Tailoring and Others.
No. 1639 of 1987.
CLOTHING TRADES AWARD No. 16 of 1972.
Various
Clothing Manufacture
COMMISSIONER S.A. KENNEDY.
12th day of May 1988.

There is nothing before the Commission which establishes that the variations sought have application to the
local industry or to the employers bound by the State
award parallel with the clothing industry in other States.
There is nothing before the Commission which establishes the value, if any, of the proposed changes, to any
employers respondent to the State Award or to the local
industry. There is no indication of any costs.
It is not necessary to take the matter further. Put
simply, the applicant Union's claim for a second tier
increase pursuant to the Restructuring and Efficiency
Principle does not satisfy the requirements of that
Principle.
The applicant Union's claim so far as the Wage
Principles are concerned is clearly misconceived. It is a
misconception which is difficult to understand in the circumstances. Contrary to an assertion made during the
hearing of this matter, the applicant Union has not been
precluded from resorting to section 44 of the Industrial
Relations Act 1979. It has chosen not to do so. Other
avenues were made available to it. As stated in the foregoing, conferences pursuant to section 32 of the Act were
convened by the Commission in this matter. That they
were totally unsuccessful was due to the applicant
Union's persistence in maintaining a misconception of
the Wage Principles. That persistence has been revealed
again in the hearing of this matter. The only possible
determination of this claim for variations in the Clothing
Trades Award 1973 pursuant to the Restructuring and
Efficiency Principle is dismissal.

Order.
HAVING heard Ms R. Geneff on behalf of the
applicant, Mr P.J. Cooke on behalf of the respondents,
Mr A. Cooke on behalf of the Trades and Labor Council
and Mr B.P. McCarthy on behalf of the Confederation
of Western Australian Industry (Inc), now therefore I,
the undersigned, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby order —
That this application be dismissed.

However, I make explicit that I do not consider that
this dismissal, of itself, should prevent the applicant
Union from making application in the future for a
second tier increase in wages pursuant to the Restructuring and Efficiency Principle.
As to the rest of the claim, being for wage increases
pursuant to the Supplementary Payments Principle, I
note that the respondents and the Confederation did not
oppose the applicant Union's request for a postponement and sought only the opportunity to be heard at any
subsequent date of hearing. I have concluded that the
circumstances warrant that this part of the claim should
be divided from the application as filed and that it should
be designated Application No. 1639A of 1987, with the
intervenor's right to be heard existing in the event of
Application No. 1639A of 1987 proceeding at a later
date.
An order dismissing Application No. 1639 of 1987 will
now issue.
Appearances: Ms R. Geneff on behalf of the
applicant.
Mr P..!. Cooke on behalf of the respondents.
Mr A. Cooke on behalf of the Trades and Labor
Council.
Mr B.P. McCarthy on behalf of the Confederation of
Western Australian Industry (Inc).

[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

EGG PROCESSING AWARD No. 42 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
West Australian Egg Marketing Board
and
The Food Preservers' Union of Western Australia,
Union of Workers.
No. C410 of 1988.
EGG PROCESSING AWARD No. 42 of 1978
AS VARIED.
Egg Processors
Egg Processing
COMMISSIONER G.J. MARTIN.
14th day of April 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 14th day of April 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement' reached
conforms with the Restructuring and Efficiency
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Principle enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. That for employees employed by the
Applicant, subject to the provisions of the Egg
Processing Award No. 42 of 1978 as varied, the
actual rates of wages shaU be increased by four per
centum.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject of this Order and who are members of or
eligible to be members of the Respondent organisation.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 14th day of April 1988.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

ENGINEERING AND ENGINE DRIVERS
(NICKEL SMELTING) AWARD No. 4 of 1973.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Restructuring and Efficiency Principle.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
Western Mining Corporation Ltd.
No. C406 of 1988.
ENGINEERING AND ENGINE DRIVERS
(NICKEL SMELTING) AWARD No. 4 of 1973.
Various
Mining — Nickel
COMMISSIONER .I.E. GREGOR.
8th day of April 1988.
Order.
WHEREAS a conference was held before the
Commission in Perth on 8 April 1988 whereat the parties
advised that they had reached an agreement for increases
pursuant to the Restructuring and Efficiency Principle
enunciated by the Commission in Court Session on 25
March 1987 in Matter No. 1195 of 1986; whereas the
parties have executed a Memorandum of Agreement
which amongst other things identifies changes to work
practices the particulars of which have been filed in the
Commission; whereas the parties now agree that those
work practices should be implemented on the understanding that changes will then justify a wage increase
under the Restructuring and Efficiency Principle; now
therefore the Commission being satisfied that the agreement conforms with the Wage Principles in respect to
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restructuring and efficiency as enunciated in the Decision
of the Commission in Court Session of 25 May 1987 in
Matter No. 1195 of 1986, and by consent, hereby orders:
1. That employees of the Respondent Company
at the Kalgoorlie Nickel Smelter and covered by the
terms of the Engineering and Engine Drivers (Nickel
Smelting) Award No. 4 of 1973 shall notwithstanding the provisions of Clause 28 of that award,
receive an increase in wage rates, together with an
increase in the over-award payment, of four per
cent.
2. This Order shah operate from the beginning of
the first pay period commencing on or after 8 April
1988.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

ENGINEERING TRADES (GOVERNMENT)
AWARD No. 29, 30, 31 of 1961 and 3 of 1962.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Western Australian Egg Marketing Board
and
Australasian Society of Engineers, Moulders
and Foundry Workers, Industrial Union of
Workers, Western Australian Branch.
No. C409 of 1988.
ENGINEERING TRADES (GOVERNMENT)
AWARD No. 29, 30, 31 of 1961 and 3 of 1962
AS VARIED.
Maintenance Employees
Egg Processing
COMMISSIONER G..L MARTIN.
14th day of April 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 14th day of April 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. That for employees employed by the
Applicant, subject to the provisions of the
Engineering Trades (Government) Award No. 29,
30, 31 of 1961 and 3 of 1962 as varied, the actual
rates of wages shall be increased by four per centum.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an
. employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
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allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject of this Order and who are members of or
eligible to be members of the Respondent organisation.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 14th day of April 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

ENGINEERING TRADES (GOVERNMENT)
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier.
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch
and
Waterways Commission.
No. C390 of 1988.
ENGINEERING TRADES (GOVERNMENT)
AWARD 1967.
COMMISSIONER J.A. NEGUS.
19th day of April 1988.
Order.
WHEREAS a conference has been held between representatives of the Applicant Union and the Respondent
employer; and whereas the Commission has been advised
by those representatives of the details of cost offsets
agreed by the parties in order to justify an increase in
wages in accordance with Restructuring and EfficiencyPrinciple enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986;
now therefore the Commission, being satisfied that the
agreement reached conforms with the aforesaid
principle, and by consent, hereby orders:
That those employees of the Waterways
Commission who are or are eligible to be members
of the Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch, shall have their wage
rates increased by four per cent from the first pay
period commencing on or after the date herein.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.
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ENGINEERING TRADES (GOVERNMENT)
AWARD Nos. 29, 30 and 31 of 1961 and 3 of 1962
CLEANERS AND CARETAKERS (GOVERNMENT)
AWARD No. 32 of 1975
GARDENERS (GOVERNMENT)
AWARD No. 16 of 1983
STOREMEN (GOVERNMENT)
AWARD No. 20 of 1969
STATE RESEARCH STATIONS. AGRICULTURAL
SCHOOLS AND COLLEGES WORKERS
AWARD No. 23 of 1971
TRANSPORT WORKERS (GOVERNMENT)
AWARD No. 2A of 1952
GOVERNMENT ENGINEERING AND BUILDING
TRADES FOREMEN AND SUBFOREMEN
AWARD No. 15 of 1973
BUILDING TRADES (GOVERNMENT)
AWARD No. 31A of 1966
CA TERING EMPLOYEES AND TEA
ATTENDANTS (GOVERNMENT)
AWARD No. 34 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Hon Minister for Agriculture
and
The Australian Workers' Union,
West Australian Branch, Industrial Union of
Workers and Others.
No. C333 of 1988.
ENGINEERING TRADES
(GOVERNMENT) AWARD
CLEANERS AND CARETAKERS (GOVERNMENT)
AWARD No. 32 of 1975
GARDENERS (GOVERNMENT) AWARD
STOREMEN (GOVERNMENT)
AWARD No. 29 of 1969
STATE RESEARCH STATIONS, AGRICULTURAL
SCHOOLS AND COLLEGES WORKERS AWARD
No. 23 of 1971
TRANSPORT WORKERS (GOVERNMENT)
AWARD No. 2A of 1952
GOVERNMENT ENGINEERING AND BUILDING
TRADES FOREMEN AND SUBFOREMEN
AWARD No. 15 of 1983
BUILDING TRADES (GOVERNMENT)
AWARD No. 31A of 1966
CATERING EMPLOYEES AND TEA
ATTENDANTS (GOVERNMENT)
AWARD No. 34 of 1981.
Various Occupations
Agricultural Workers
(Government)
COMMISSIONER R.N. GEORGE.
28th day of March 1988
Order.
WHEREAS a conference was held between representatives of the parties on the 28th day of March 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties; and whereas all
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars of
the Agreement have been recorded in the Commission;
now therefore, the Commission being satisfied that the
Agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in General Order Matter
No. 1195 of 1986, and by consent, hereby orders:
1. That for employees employed by the, Department of Agriculture subject to the provisions of the
Engineering Trades (Government) Award, Cleaners
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and Caretakers (Government) Award No. 32 of
1975, Gardeners (Government) Award, Storemen
(Government) Award No. 20 of 1969, State
Research Stations, Agricultural Schools and
Colleges Workers Award No. 23 of 1971, Transport
Workers (Government) Award No. 2A of 1952,
Government Engineering and Building Trades
Foremen and Subforernen Award No. 15 of 1983,
Building Trades (Government) Award No. 31A of
1966, Catering Employees and Tea Attendants
(Government) Award No. 34 of 1981, the rates of
wages prescribed in that award shall be increased by
four per cent.
2. That for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing
the hours of ordinary work and would include
leading hand allowance. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature.
3. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
subject to this Order and who are members of, or
eligible to be members of:
• Amalgamated Metal Workers and Shipwrights Union of Western Australia.
• Australasian Society of Engineers,
Moulders and Foundry Workers
Industrial Union of Workers, Western
Australian Branch.
• The Australian Workers' Union, West
Australian Branch, Industrial Union of
Workers.
• Transport Workers' Union of Australia,
Industrial Union of Workers, Western
Australian Branch.
• The Construction, Mining and Energy
Workers' Union of Australia, Western
Australian Branch.
• Federated Liquor and Allied Industries
Employees' Union of Australia, Western
Australian Branch, Union of Workers.
• The Shop, Distributive and Allied
Employees' Association of Western
Australia.
• Foremen (Government) Industrial Union
of Workers, WA.
• The Federated Miscellaneous Workers'
Union of Australia, Hospital, Service and
Miscellaneous WA Branch.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 28th day of March 1988.
IL.S.l

(Sgd.) R.N. GEORGE,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Runnings Limited
and
The United Furniture Trades Industrial
Union of Workers, WA.
No. C466 of 1988.
FURNITURE TRADES INDUSTRY
AWARD No. A6 of 1984.
Various
Manufacturing
COMMISSIONER O.K. SALMON.
28th day of April 1988.
Order.
WHEREAS at a conference held before the Commission
on the 28th day of April 1988 Bunnings Limited and
United Furniture Trades Industrial Union of Workers,
WA have conferred with respect to the Restructuring and
Efficiency Principle of the Commission's Wage Fixing
Principles; and whereas the parties have agreed that
work practices and other arrangements as specified in
their agreement shall be permanently implemented in
consideration of wage increases allowed under the said
Principles; and whereas the work practices and other
arrangements specified in the parties agreement are
recorded in the Commission; now therefore, being
satisfied that the agreement conforms with the
Commission's Wage Fixing Principles, and pursuant to
the section 44(8) of the Industrial Relations Act 1979, the
Commission hereby makes the following Order and shall
operate from the beginning of the first pay period
commencing on or after the 28th day of April 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Bunnings Ltd
Furniture Trades Union (Second Tier) Order 1988.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

2. —Arrangement.
Title.
Arrangement.
Parties Bound.
Application of the Order.
Payment of Wages.
Rest Periods.
Hours of Work.
Overtime.
Dispute Settlement Procedure.
Wages.
Flexibility of Labour Utilisation.

3.—Parties Bound.
This Order shall be binding upon Bunnings Ltd
(hereinafter the "Company") in respect of employees
employed by the "Company" in Western Australia who
are members or eligible to be members of the United
Furniture Trades Industrial Union of Workers
(hereinafter "the Union").
4.—Application of the Order.
This Order shall operate and be read so as to operate in
conjunction with the Furniture Trades Industry Award
No. A6 of 1984 or any award made in succession thereto,
but in any conflict between the terms of this Order and
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the Furniture Trades Industry Award No. A6 of 1984 as
amended, (hereinafter "the Award") the terms of this
Order shall prevail.
5.—Payment of Wages.
Notwithstanding the terms of Clause 9.—Payment of
Wages of the Award, it is jointly proposed and agreed
that employees be paid by electronic transfer of wages
directly into their nominated bank, building society or
credit union account.
6.—Rest Periods.
Notwithstanding the terms of Clause 36.—Rest
Periods and Meal Break of the Award it is jointly
proposed and agreed that the manner of taking the
afternoon seven minute rest period (tea break), be
changed so as to optimise productivity and efficiency. It
is proposed that employees take their afternoon tea
break separately and arranged in such a manner so as not
to stop or disrupt in any way the work flow. It will be the
responsibility of supervision to ensure that each
employee has a tea break whilst also ensuring that no
productivity is lost. The intention of all parties is to
ensure that productive work flow is continued
uninterrupted.
7.—Hours of Work.
Notwithstanding the provisions of Clause 13.—Hours
of the Award, the following conditions shall also apply:
(1) It is jointly proposed and agreed that the
spread of hours be extended to 12 consecutive hours
each day, between6.00a.m. and6.00p.m., Monday
to Friday inclusive, provided that, where the
Company requires an employee to vary his shift start
or finish time, the Company shall supply four weeks
notice in writing to the employee of the proposed
change, unless it is mutually agreed between the
company and the employee that such notice be
waived. In addition, the normal daily spread of
hours may be worked outside of these start and
finish times where agreement is reached between the
company and the majority of employees at the
location.
(2) It is jointly proposed and agreed that
employees may accumulate RDO's up to a
maximum of 10, provided this is mutually agreed by
both parties i.e. the employer and employees.
8.—Overtime.
Notwithstanding the provisions of Clause 14.—Overtime of the Award, the following clause shall also apply:
It is jointly proposed and agreed that payment for
all (or some proportion of) penalty hours incurred
be deferred and taken as time-off in lieu. In every
case, such arrangement will be by mutual agreement
between the employer and employees concerned.
9.—Dispute Settlement Procedure.
It is jointly proposed and agreed that the following
dispute settlement procedure shall apply:—
(1) In the event of any proposed change in
employment conditions or terms of this Award, or
in the event of any dispute arising, the parties will
consult together to reach a settlement.
(2) The principle of conciliation and direct
negotiation shall be adopted for the purpose of
prevention and settlement of any industrial dispute
that may arise.
(3) The parties shall take an early and active part
in discussions and negotiations aimed at preventing
or settling disputes in accordance with the agreed
procedure set out hereunder.
(4) Any dispute shaU be resolved in the following
sequence:
(a) The employee and the employee's supervisor shall confer, clearly identify the
facts, and where possible resolve the issue.

1247

(b) If not resolved, the employee, the Union
representative, the supervisor and the
Departmental Manager shall confer and,
where possible, resolve the issue.
(c) If not resolved, the Union shall confer
with the Personnel and Industrial
Relations Manager on the matter, and,
where possible, resolve the issue.
(d) If the matter is still not settled, either party
may submit the matter to the Western
Australian Industrial Relations
Commission for resolution.
(5) Until the matter is resolved in accordance with
the above procedure, work shall continue normally.
While the above procedure is being followed no
party shall be prejudiced as to the final settlement by
the continuation of work in accordance with the
clause.
(6) All parties to the award, the Company, its
officials, the unions and their members, will take all
possible action to settle any dispute within seven
days of notification of the dispute to the Personnel
and Industrial Relations Manager.
10.—Wages.
The rates of pay applicable to employees covered by
this Order shall be those prescribed by the Award plus
four per cent.
11.-—Flexibility of Labour Utilisation.
Non-tradesmen may assist tradesmen in their duties
and tradesmen may assist production personnel in their
duties to allow maximum flexibility within the
workforce.
This will be subject to the following:
(a) Any machines utilised by production
personnel must have been correctly set up by
qualified tradesmen.
(b) The production personnel must be competent
to operate, and trained in the use of such machines
and the safety of plant or personnel must not be
placed in jeopardy by such action.
(c) An interchange of personnel must be under
the control and direction of supervision and
properly instructed activities be carried out
wherever possible by an employee qualified by trade
or training to so supervise that activity.
(d) The livelihood or continued employment of
employees of that trade or classification is not
prejudiced.
This last proviso will allow flexibility in the workshop
for the benefit of all employees and does not seek to
"erode" the status or rights of any individual tradesman
or production worker. There are adequate safeguards in
this clause to ensure that no liberties are taken.
Leading Hand Machine Operators continue to operate
machiney where qualified and as directed by
circumstances.
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FURNITURE TRADES INDUSTRY
AWARD No. 6 of 1984.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The United Furniture Trades Industrial
Union, of Workers, WA
and
FCB Industries.
No. C497 of 1988.
FURNITURE TRADES INDUSTRY
AWARD No. 6 of 1984.
Various
Manufacturing
COMMISSIONER O.K. SALMON.
4th day of May 1988.
Order.
WHEREAS at a conference held before the Commission
on 4 May 1988 between the United Furniture Trades
Industrial Union of Workers, WA and FCB Industries
have conferred with respect to the Restructuring and
Efficiency Principle of the Commission's Wage Fixing
Principles; and whereas the parties have agreed that
work practices and other arrangements as specified in
their agreement shall be permanently implemented in
consideration of wage increases allowed under the said
Principles; and whereas the work practices and other
arrangements specified in the parties agreement are
recorded in the Commission; now therefore, being
satisfied that the agreement conforms with the
Commision's Wage Fixing Principles, and pursuant to
section 44(8) of the Industrial Relations Act 1979, the
Commission hereby orders:
1. That the total ordinary wage rates paid for all
purposes of the award to persons employed by FCB
Industries in the classifications specified in the
Furniture Trades Industrial Award No. 6 of 1984
shall be increased by four per cent.
2. That this Order shall operate from the
beginning of the first pay period commencing on or
after the 4th day of May 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

GRAIN HANDLING (SALARIED OFFICERS)
AWARD No. 37 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Western Australian Grain Handling
Salaried Officers Association (Union of Workers)
and
Co-Operative Bulk Handling Ltd.
No. €431 of 1988 .
GRAIN HANDLING (SALARIED OFFICERS)
AWARD No. 37 of 1965.
Salaried Officers
Grain Handling Industry
COMMISSIONER J.A. NEGUS.
22nd day of April 1988.
Order.
WHEREAS a conference has been held at Perth between
representatives of the Applicant Union and the
Respondent employer, pursuant to section 44 of the
Industrial Relations Act 1979; and whereas the parties at

that conference have explained to the Commission a
number of changes to work practices and amendments to
the said award which have been agreed upon the parties
so as to conform with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session in Matter No. 1195 of 1986; and whereas the
parties have lodged with the Commission a Schedule of
the agreements reached; now therefore, the Commission,
being satisfied that those agreements conform with the
aforesaid Principle, and by consent, hereby orders:—
That the Grain Handling (Salaried Officers)
Award No. 37 of 1965, as amended and varied, be
further varied in accordance with the following
Schedule.
[L.S.]

(Sgd.) J.A.NEGUS,
Commissioner.

Schedule.
1. Clause 5.—Payment of Salaries: Delete this clause
and insert in lieu:—
5.—Payment of Salaries.
On an interim basis from 23 April 1988, salaries
shall continue to be paid in cash or by cheque weekly
or monthly until such time as the employer has the
facility to utilise electronic transfer of funds.
2. Clause 8.—Shift Work: Delete this clause and insert
in lieu:—
Part I.—Avon and Merredin.
(1) This part of Clause 8 shall apply to workers as
Supervisors and Foremen employed at the Avon and
Merredin Transfer Depots.
(2) The workers covered by this part may be
required to work on a shift on any day Monday to
Friday inclusive.
(3) For the purposes of this part:—
(a) A shift shall be deemed to be a period of
eight working hours where the majority of
these hours are worked outside the hours
of 7.00 a.m. to 6.00 p.m.
(b) Where a shift commences at or after 10.00
p.m. on any day, the whole of that shift
shall be deemed to have been worked on
the following day.
(4) A worker who works a shift under this clause
shall in addition to the ordinary rate be paid a
loading of 55 per cent for the shift worked.
(5) Where the employer requires an employee to
work shifts, the worker practicable shall receive at
least 24 hours notice of the commencement of shift
work.
(6) A worker may be placed on shift work at any
time during the week; however once placed on shift
work a worker will remain on that shift for the
remainder of the week.
(7) Notwithstanding the provisions of Clause 9.—
Overtime of this award a worker working a shift as
prescribed under this clause who works in excess of
eight hours per day or 40 hours per week shall be
paid at double the ordinary rate (exclusive of the
shift loading) for the time worked.
(8) A worker shall be entitled to the same crib as
that commonly applying at the depot. In the event
of a dispute the matter may be referred to the
Western Australian Industrial Commission for
determination.
Part II.—Kwinana Terminal.
(1) Subject to the provisions of this clause, the
employer may work Supervisors and Foremen at the
Kwinana Grain Terminal on day and evening shifts.
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(2) For the purposes of this part, "Day Shift"
means eight hours of work performed between the
hours of 7.30 a.m. and 3.30 p.m. and "evening
shift" means eight hours of work performed
between the hours of 3.15 p.m. and 11.15 p.m.
(3) An employee who works an "evening shift"
shall, in addition to the ordinary rate, be paid a
loading of 55 per cent for each shift worked.
(4) Where the employer requires an employee to
work shifts, the worker where practicable shall
receive 24 hours notice of the commencement of
shift work.
(5) An employee may be placed on evening shifts
at any time during the week, however, once placed
on shift work, an employee will remain on that shift
for the remainder of that week.
(6) Notwithstanding the provisions of Clause 9.—
Overtime of this award the following provisions
shall apply to workers covered by this part.
(A) Day Shift Workers.
(a) (i) All time worked in excess of eight
hours per day or outside the usual
starting and finishing times, Monday
to Friday inclusive, shall be paid for
at the rate of time and one half for the
first two hours and double time
thereafter.
(ii) If an employee is required to continue
working after the normal finishing
time to complete a specific operation
he shall be paid for a minimum of one
and one half hours at the appropriate
rate, provided that, he shall not be
required to work the full one hour
and one half if the operation is
completed in a shorter period of time.
(iii) Should overtime be required to
continue following the designated
(overtime) meal break a worker shall
be paid for a minimum of two hours
at the appropriate rate.
(b) (i) Except as provided for in this clause,
all time worked before 12 noon
Saturdays shall be paid for at the rate
of double time.
(ii) The employer may require work up to
12 noon Saturday and such work will
be performed as required. A
minimum payment of four hours at
the appropriate rate will apply. No
work shall be carried out between 12
noon and 12 midnight. Saturday,
except where wages staff under
supervision are working. If work is
carried out after 12 noon, that work
shall be paid for at the rate of double
time and one half. When work is performed after 12 noon the lunch period
shall be from 11.30 a.m. to 12 noon.
(iii) The employer shall notify an
employee on Friday afternoon before
3.30 p.m. that he may be required to
work beyond 12 noon Saturday. If the
work is then not required he shall be
paid up to the time he was notified he
would be required.
(iv) All time worked between 12 midnight
Saturday and 7.00 a.m. Sunday shall
be paid for at the rate of double time
and in addition will be granted one
day in lieu with pay at the day shift to
be taken at some time that is agreeable
both to the employer and the
employee concerned.

(c) Except as provided for in this subclause all
time worked on Sundays shall be paid for
at the rate of double time.
(d) All time worked between 11.00p.m. on the
day preceding a holiday under this award
and 11.00 p.m. on that holiday shall be
deemed to be overtime.
(e) Where an employee works in excess of
eight hours on any of the days prescribed
as holidays in Clause 17.—Holidays of this
award he shall be paid at the rate of double
time and one half.
(B) Evening Shift Workers: Where an employee
works overtime on the evening shift that overtime
shall conclude at 12.15 a.m. and be paid for at
double the ordinary rate.
(C) The following provisions shall apply to all
employees covered by this part:
(a) When overtime work is necessary it shall,
whenever practicable, be so arranged that
employees have at least 10 consecutive
hours off duty between the work of
successive days.
(b) A worker who works so much overtime
between the termination of his ordinary
work on one day and the commencement
of his ordinary work or shift on the next
day so that he has not had at least 10
consecutive hours off duty between those
times shall, subject to this clause, be
released after completion of such overtime
until he has had 10 consecutive hours off
duty without loss of pay for ordinary
working time occurring during such
absence. If, on the instructions of his
employer such an employee resumes or
continues work without having had such
10 consecutive hours off duty he shall be
paid at double rates until he is released
from duty for such period and he shall
then be entitled to be absent until he has
had 10 consecutive hours off duty without
loss of pay for ordinary working time
occurring during such absence.
Part III.—Other Work Places.
(1) Other than for the provisions of Part
I and II of this clause, the employer may
work Salaried Officers on shift work on
any day Monday to Friday inclusive.
(2) For the purposes of this part:—
(a) A shift shall be deemed to be a period of
eight working hours where the majority of
these hours are worked outside the hours
of 7.00 a.m. and 6.00 p.m.
(b) Where a shift commences at or after 10.00
p.m. on any day, the whole of that shift
shall be deemed to have been worked on
the following day.
(3) A worker who works a shift under this part
shall in addition to the ordinary rate be paid a
loading of 55 per cent for the shift worked.
(4) Where the employer requires an employee to
work shifts, the worker where practicable shall
receive at least 24 hours notice of the commence- ment of shift work.
(5) A worker may be placed on shift work at any
time during the week; however once placed on shift
work a worker will remain on that shift for the
remainder of the week.
(6) Notwithstanding the provisions of Clause 9.—
Overtime of this Award a worker working a shift as
prescribed under this clause who works in excess of
eight hours per day or 40 hours per week)shall be
paid at double the ordinary rate (exclusive of the
shift loading) for the time worked.
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3. Clause 9.—Overtime: Delete this clause and insert
in lieu:
9.—Overtime.
(1) Except as hereinafter provided all work performed outside of the ordinary hours prescribed in
Clause 7.—Hours of Duty and in Clause 8.—Shift
Work hereof shall be paid for at the rate of time and
one half for the first two hours and double time
thereafter.
(2) All time worked between midnight and the
usual starting time on Monday to Friday inclusive
shall be paid for at the rate of double time, but
workers called upon to start work within an hour of
the usual starting time shall be paid at time and one
half until the usual starting time.
(3) Subject to the provisions of this clause:—
(a) All time worked on a Saturday prior to 12
noon or a Sunday shall be paid for at the
rate of double time with a minimum
payment of four hours.
(b) All time worked on a Saturday after 12
noon shall be paid for at the rate of double
time and one half.
(c) All time worked during the ordinary hours
of a worker on any day prescribed as a
holiday under this Award shall be paid for
at the rate of time and one half in addition
to the holiday pay to which the worker is
entitled under Clause 17.—Holidays.
(d) All time worked outside the ordinary
hours of a worker on any day prescribed as
a holiday under this award shall be paid
for at the rate of double time and one half.
(4) For overtime:—
(a) Commencing more than one hour after the
usual finishing time or ceasing more than
one hour before the usual starting time
there shall be a minimum payment of four
hours.
(b) Commencing after or continuing past the
conclusion of a recognised tea break at the
place of work there shall be a minimum
payment of two hours.
(5) For the purposes of assessing overtime each
day shall stand alone.
(6) Except in relation to work on holidays
prescribed by this Award and on Saturdays after 12
noon, nothing herein shall be deemed to require the
payment of a higher rate than double time.
(7) Time worked by a worker during a period that
he has not been directed to work by his employer
shall not be deemed to be overtime.
(8) Where a worker to whom subclause (2) of
Clause 7.—Hours of Duty applies leaves the job for
the day and is recalled to attend an emergency he
shall be paid for the time so spent at the rate of time
and one half for the first two hours and double time
thereafter.
(9) Except as provided in subclause (3) and (9)
hereof the provisions of this clause do not apply to
time worked from Monday to Friday inclusive by
workers to whom subclause (2) of Clause 7.—
Hours of Duty applies.
4. Clause 31 .—Salaries: The salary rates in subclause
(3) of this clause shall be increased by four per cent.
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GROCERY AND MATCH MANUFACTURING
AWARD No. 11 of 1971.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Anchor Foods Pty Ltd
and
The Food Preservers' Union of Western Australia,
Union of Workers.
No. C318 of 1987.
GROCERY AND MATCH MANUFACTURING
AWARD No. 11 of 1971 AS VARIED.
Production Employees
Grocery Manufacturing
COMMISSIONER G.J. MARTIN.
25th day of March 1988.
Order.
WHEREAS a conference was held between
representatives of the parties on the 25th day of March
1988 to discuss the implementation of changes in work
practices agreed upon between those parties and;
whereas both parties now agree that those practices
should be implemented on the understanding that the
changes made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been receded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. That for employees employed by the Applicant
subject to the provisions of the Grocery and Match
Manufacturing Award No. 11 of 1971 as varied, the
rates of wages prescribed in that award shall be
increased by four per centum and other changes
agreed uipon between the parties are recorded
within the terms of the Schedule marked "A" and
annexed hereto.
2. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject of this Order and who are members of or
eligible to be members of the Respondent
organisation.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 25th day of March 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule A.
Span of Hours.
Notwithstanding the provisions of Clause 9.—Hours
of Work and Clause 7.—Wages, subclause (6) of the
Grocery and Match Manufacturing Award No. 11 of
1971 as varied the ordinary hours of work for day
workers shall be worked between the hours of 6.00 a.m.
and 6.00 p.m. Monday to Friday (both inclusive).
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KWIN AN A TOWAGE SERVICES SMALL
CRAFT CREWS AGREEMENT
No. AG9 of 1986.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Kwinana Towage Services,
a Division of P & O Australia Ltd
and
The Seamen's Union of Australia,
West Australia Branch and the
Merchant Service Guild of Australia,
Western Australian Section, Union of Workers.
No. C491(l) of 1988.
KWINANA TOWAGE SERVICES SMALL
CRAFT CREWS AGREEMENT
No. AG9 of 1986 AS VARIED.
Launch Masters, Deckhands
Maritime Industry
and Mooring Hands
COMMISSIONER G.J. MARTIN.
29th day of April 1988.
Corrected Order.
WHEREAS a conference was held between representatives of the parties on the 29th day of April 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas all
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. That for employees employed by the
Applicant, subject to the provisions of the Kwinana
Towage Services Craft Crews Agreement No. AG9
of 1986 as varied, shall have their actual rates of pay
increased by four per centum.
2. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject of this Order and who are members of or
eligible to be members of the Respondent
organisations.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 29th day of April 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.
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KWINANA TOWAGE SERVICES SMALL
CRAFT CREWS AGREEMENT
No. AG9 of 1986.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Kwinana Towage Services,
a Division of P & O Australia Ltd
The Seamen's Union of Australia,
West Australia Branch and the
Merchant Service Guild of Australia,
Western Australian Section, Union of Workers.
No. C491(l) of 1988.
KWINANA TOWAGE SERVICES SMALL
CRAFT CREWS AGREEMENT
No. AG9 of 1986 AS VARIED.
Launch Masters, Deckhands
Maritime Industry
and Mooring Hands
COMMISSIONER G.J. MARTIN.
29th day of April 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 29th day of April 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas all
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. That for employees employed by the
Applicant, subject to the provisions of the Kwinana
Towage Services Craft Crews Agreement No. AG9
of 1986 as varied, the actual rates of wages shall be
increased by four per centum.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject of this Order and who are members of or
eligible to be members of the Respondent organisations.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 29th day of April 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.
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METAL TRADES (GENERAL)
AWARD No. 13 of 1965
BUILDING TRADES AWARD No. 31 of 1966
ASBESTOS-CEMENT WORKERS
AWARD No. 23 of 196®
ENGINE DRIVERS (GENERAL)
AWARD No. 21A of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
James Hardie and Co Pty Ltd
and
The Australian Workers' Union,
West Australian Branch, Industrial Union
of Workers and Others.
No. C464 of 1988.
METAL TRADES (GENERAL)
AWARD No. 13 of 1965
BUILDING TRADES AWARD No. 31 of 1966
ASBESTOS-CEMENT WORKERS
AWARD No. 23 of 1960
ENGINE DRIVERS (GENERAL)
AWARD No. 21A of 1977.
Various Occupations
Building and Cement Industry
COMMISSIONER R.N. GEORGE.
27th day of April 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 27th day of April 1988 to
discuss the implementation of changes in work practices;
and whereas all parties now agree that those practices
should be implemented on the understanding that the
changes made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars of
the Agreement have been recorded in the Commission;
and whereas the employees subject to this Order and the
Agreement, now recorded in the Commission who are
employed under the Metal Trades (General) Award No.
13 of 1965 are entitled to the four per cent second tier
wage increase granted under that award with effect from
the 2nd day of March 1988; now therefore, the
Commission being satisfied that the Agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in General Order Matter No.
1195 of 1986, and by consent, hereby orders:
1. That for employees employed by James Hardie
and Co Pty Ltd subject to the provisions of the
Building Trades Award No. 31 of 1966; AsbestosCement Workers Award No. 23 of 1960 and Engine
Drivers (General) Award No. 21A of 1977, the rates
of wages prescribed in that award shall be increased
by four per cent.
2. That for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and any other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
James Hardie and Co Pty Ltd who are covered by
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the Agreement subject to this Order and who are
members of, or eligible to be members of:
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch.
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
The Construction, Mining and Energy Workers'
Union of Australia — Western Australian
Branch.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 27th day of April 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

METAL TRADES (GENERAL)
AWARD No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
George Weston Foods Limited trading as
Tip Top Bakeries, Perth
and
Australasian Society of Engineers, Moulders
and Foundry Workers, Industrial Union of
Workers, Western Australian Branch.
No. C237 of 1988.
METAL TRADES (GENERAL)
AWARD No. 13 of 1965 AS VARIED.
Maintenance Employees
Bread Manufacturing
COMMISSIONER G.J. MARTIN.
23rd day of March 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 23rd day of March 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas all
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. That for employees employed by the Applicant
subject to the provisions of the Metal Trades
(General) Award No. 13 of 1965 as varied, the actual
rates of wages shall be increased by four per centum.
2. That, for the purposes of this Order, "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject of this Order and who are members of or
eligible to be members of the Respondent
organisation.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 23rd day of March 1988.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

METAL TRADES (GENERAL)
AWARD No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier.
City of Wanneroo
and
Amalgamated Metal Workers and
Shipwrights Union of Western Australia.
No. C373 of 1988.
METAL TRADES (GENERAL)
AWARD No. 13 of 1965.
Metal W orkers
Metal T rades
COMMISSIONER J.A. NEGUS.
22nd day of April 1988.
Memorandum of Agreement.
WHEREAS a conference was held in Perth, between
representatives of the parties, pursuant to section 44 of
the Industrial Relations Act 1979; and whereas the
parties advised the Commission that the Applicant
employer had previously sought and been granted
temporary exemption from Order No. 430 of 1987,
issued by Senior Commissioner Halliwell on 2 March
1988; and whereas the parties have now reached agreement on a number of changes to work practices which
have been implemented in order to justify an increase in
wages in accordance with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session in Matter No. 1195 of 1986; and whereas
the parties have advised the Commission that the Second
Tier wage increase is now being paid to the employees of
the City of Wanneroo who are paid pursuant to the
Metal Trades (General) Award No. 13 of 1965; now
therefore the Commision, being satisfied that the
agreement reached conforms with the aforesaid
Principle, pursuant to the powers conferred by the Said
Act, and by consent, does hereby make the following
memorandum of the terms of that agreement.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.
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Agreement Between City of Wanneroo
and Metal Trades Employees.
The following agreement has been reached between
the parties in compliance with the Restructuring/
Efficiency Principle of the March 1987 National and
State Wage Decisions and is to apply in relation to all
employees of the City of Wanneroo paid in accordance
with the provisions of the Metal Trades (General) Award
1966.
The following measures will be implemented by the
parties to justify a second tier wage increase of four per
cent pursuant to the National Wage Case Principle —
Restructuring and Efficiency.
(1) Direct Banking of Wages: The parties to this
agreement recognise that historically, time is lost by the
workforce and management in dispensing cash on a fortnightly basis in order to pay staff. The parties agree that
in the future wages will be deposited directly into a bank
or other financial institution nominated and available to
the employee and that all compulsory charges associated
with direct payment shall be borne by the employer.
(2) Commitment to a joint Worker/Management
Consultative Committee. To meet on a regular basis to
include foreman representation to identify inefficiency
and to improve industrial relations.
(3) Flexibility of Rostered Days Off: The parties to this
agreement recognise that a more effective allocation of
rostered days off is required by the City to maintain
services to ratepayers and improve productivity.
(a) A rostered day off falling on a public holiday
will be taken on the day after that public holiday as
the employee's rostered day off.
(b) In circumstances where the City requires the
services of an employee on a day which ordinarily
whould have been a day rostered off, the City may
request that employee to remain at work and take in
substitution another day off as rostered. In the event
this situation arises, the parties agree that a
minimum of 48 hours' notice will be required to be
given by the City and that the day taken in lieu of t he
rostered day off shall be taken during the course of
the following two weekly cycle subject to mutual
agreement or with the agreement of the City allowed
to accrue and taken in conjunction with annual
leave.
(4) Flexibility in start and finish times to cover
operational hours of other sections of the City's
workforce, subject to appropriate award conditions
being met.
Workshop trades personnel to undertake minor tasks
which may cross traditional trade boundaries.
Any dispute concerning the implementation of this
point shall be referred, in the first instance to the
Consultative Committee.
(6) Flexibility of lunch breaks as directed by the
Supervisor in cases of emergecny (e.g. breakdowns) and
necessitating the attention of workers, subject to
appropriate award conditions being met.
(7) Dispute Settlement Procedure.
(a) Any grievance, complaint, claim or dispute,
or any matter which is liekly to result in a dispute,
between the Council and the Union or the Council
and its employees, shall be settled in accordance
with the procedures set out herein.
(b) Where the matter is reaised by an employee,
or a group of employees, the following steps shall be
observed:
(i) The employee(s) concerned shall discuss
the matter with the immediate supervisor.
If the matter cannot be resolved at this
level the supervisor shall, within three
days, refer the matter to a more senior
officer nominated by the employer and the
employee(s) shall be advised accordingly.
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(ii) The senior officer shall, if he/she is able,
answer the matter raised within one week
of it being referred to him/her and, if
he/she is not so able, refer the matter to
the Town Clerk for his attention, and the
employee(s) shall be advised accordingly.

(iii) (aa) If the matter has been referred in
accordance with subparagraph (ii)
above the employee(s) or his/her shop
steward shall notify the Union
Secretary or his nominee, so that
he/she may have the opportunity of
discussing the matter with the
Council.
(bb) The Council shall, as soon as practicable after considering the matter
before it, advise the employee(s) or,
where necessary the Union of its
decision provided, that such advice
shall be given within five weeks of the
matter being referred to the Council.
(iv) Should the matter remain in dispute after
the above processes have been exhausted
either party may refer the matter to the
Western Australian Industrial Relations
Commission.
(c) Where the Council seeks to discipline an
employee, the following steps shall be observed:
(i) In the event that an employee commits a
misdemeanour, the employee's immediate
supervisor or any other officer so
authorised, may exercise the Council's
right to reprimand the employee so that
he/she understands the nature and
implications of his/her conduct.
(ii) The first two such reprimands shall take
the form of warnings and, if given
verbally, shall be confirmed in writing as
soon as practicable after the giving of the
reprimand.
(iii) Should it be necessary, for any reason, to
reprimand an employee three times in a
period not exceeding 12 month's
continuous service, the contract of service
may, upon the giving of that third
reprimand, be terminable by giving notice
in accordance with Clause 6.—Contract of
Service.
(iv) The above procedure is meant to preserve
the rights of the individual employee, but
it shall not, in any way, limit the right of
the Council to summarily dismiss an
employee for misconduct.
(d) Nothing in this clause shall limit the right of
an individual employee to seek advice from, or be
represented by, a shop steward or an appropriate
union representative.
(e) The parties agree that no industrial action of
any kind shall take place whilst the dispute
settlement procedure is in operation and that the
status quo existing prior to the dispute shall prevail
whilst the matter is being dealt with in accordance
with these procedures.
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MINERALS SANDS MINING AND PROCESSING
(ENGINEERING AND BUILDING TRADES)
AW AMD No. 6 of 1977
MINERAL SANDS MINING AND PROCESSING
INDUSTRY AWARD No. 38 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Restructuring and Efficiency Principle.
Cable Sands (WA) Pty Ltd
and
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia.
No. C297 of 1988.
MINERAL SANDS MINING AND PROCESSING
(ENGINEERING AND BUILDING TRADES)
AWARD No. 6 of 1977
MINERAL SANDS MINING AND PROCESSING
INDUSTRY AWARD No. 38 of 1981.
Various Classifications
Mining — Mineral Sands
COMMISSIONER J.F. GREGOR.
14th day of April 1988.
Order.
WHEREAS a conference was held before the Commission in Perth on 30 March 1988 whereat the parties
advised that they had reached an agreement for increases
pursuant to the Restructuring and Efficiency Principle
enunciated by the Commission in Court Session on 25
March 1987 in Matter No. 1195 of 1986; whereas the
parties have executed a Memorandum of Agreement
which amongst other things identifies changes to work
practices the particulars of which have been filed in the
Commission; whereas the parties now agree that those
work practices should be implemented on the
understanding that the changes will then justify a wage
increase under the Restructuring and Efficiency
Principle; now therefore the Commission being satisfied
that the agreement conforms with the wage principles in
respect to restructuring and efficiency as enunciated in
the decision of the Commission in Court Session of 25
March 1987 in Matter No. 1195 of 1986, and by consent,
hereby orders:
1. That employees of Cable Sands (WA) Pty Ltd
employed pursuant to the Mineral Sands Mining
and Processing Award 1981 shall notwithstanding
the provisions of that award have their Award Rate,
Industry Over Award Service Pay and Industry
Allowance increased by four per cent.
2. The employees of Cable Sands (WA) Pty Ltd
employed pursuant to the Mineral Sands Mining
and Processing (Engineering and Building Trades)
Award 1977 shall notwithstanding the provision of
that award have their Award Rate, Industry Over
Award, Service Pay and General Disabilities
payments [Clause 13(l)(a)] increased by four per
cent.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.
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AWARD No. A13 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Kwinana Towage Services,
a Division of P & O Australia Ltd
and
The Seamen's Union of Australia,
West Australia Branch.
No. C491 (2) of 1988.
MOORING SERVICES (CAPE CUVIER)
AWARD No. A13 of 1981 AS VARIED.
Deckhands and
Maritime Industry
Mooring Hands
COMMISSIONER G.J. MARTIN.
6th day of May 1988.
Corrected Order.
WHEREAS a conference was held between representatives of the parties on the 29th day of April 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas all
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. That for employees employed by the
Applicant, subject to the provisions of the Mooring
Services (Cape Cuvier) Award No. A13 of 1981 as
varied, shall have their actual rates of pay increased
by four per centum.
2. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject of this Order and who are members of or
eligible to be members of the Respondent
organisation.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 29th day of April 1988.
[L.S.l

(Sgd.) G.J. MARTIN,
Commissioner.

MOORING SERVICES (CAPE CUVIER)
AWARD No. A13 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Kwinana Towage Services,
a Division of P & O Australia Ltd
and
The Seamen's Union of Australia,
West Australia Branch.
No. C491(2) of 1988.
MOORING SERVICES (CAPE CUVIER)
AWARD No. A13 of 1981 AS VARIED.
Deckhands and
Maritime Industry
Mooring Hands
COMMISSIONER G.J. MARTIN.
29th day of April 1988.
WHEREAS a conference was held between representatives of the parties on the 29th day of April 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas all
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. That for employees employed by the
Applicant, subject to the provisions of the Mooring
Services (Cape Cuvier) Award No. A13 of 1981 as
varied, the actual rates of wages shall be increased
by four per centum.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift
allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject of this Order and who are members of or
eligible to be members of the Respondent organisations.
4. That this Order shaO have effect as from the
beginning of the first pay period commencing on or
after the 29th day of April 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.
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AWARD No. 10 of 1961
AWARD No. 13 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch,
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch,
Amalgamated Metal Workers an Shipwrights
Union of Western Australia and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch
and
Foamlite (Australia) Pty Limited.
No. C187 of 1988.
PLASTIC MANUFACTURING
AWARD No. 5 of 1977
CLERKS (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947
TRANSPORT WORKERS (GENERAL) ■
AWARD No. 10 of 1961
METAL TRADES GENERAL
AWARD No. 13 of 1965.
Various Occupations
Plastics Manufacturers
COMMISSIONER R.N. GEORGE.
22nd day of March 1988.
Order.
WHEREAS a conference was held on the 10th day of
March 1988 to discuss the implementation of changes in
work practices agreed upon between the parties; and
whereas both parties now agree that those practices, with
the exception of item 2 which was deleted by agreement
of the parties, should be implemented on the
understanding that the changes made will then justify a
wage increase under the Restructuring and Efficiency
Principle; and whereas such changes in work practices
have been clearly identified and explained in detail and
the particulars of the Agreement have been recorded in
the Commission; and whereas the employees subject to
this Order and the Agreement now recorded in the
Commission and employed under the Metal Trades
(General) Award No. 13 of 1965 are entitled to the four
per cent second tier wage increase granted under that
award with effect from the 2nd day of March 1988.
Now therefore, the Commission being satisfied that
the Agreement reached conforms with the Restructuring
and Efficiency Principle enunciated by the Commission
in Court Session on 25 March 1987 in Matter No. 1195 of
1986, and by consent, hereby orders:
1. That employees of the said Respondent who
are employed in a classification in the wages clause
covered by the Plastic Manufacturing Award No. 5
of 1977, the Clerks (Wholesale and Retail Establishments) Award No. 38 of 1947 and the Transport
Workers (General) Award No. 10 of 1961 shall, notwithstanding the provisions of those clauses, have
their actual rates of pay increased by four per cent.
2. That for the purpose of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
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like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That the Agreement subject to this Order shall
apply to all employees of the said Respondent who
are members of, or are eligible to be members of:
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscelaneous
WA Branch
Federated Clerks' Union of Australia Industrial
Union of Workers, WA Branch.
Amalgamated Metal Workers and Shiptwright
Union of Western Australia.
Transport Workers' Union of Australia, Industrial Union of Workers, Western Australian
Branch.
4. That notwithstanding existing award provisions causual employees may be employed for
periods of less than two months duration. Provided
that for employees subject to the Clerks (Wholesale
and Retail Establishments) Award No. 38 of 1947,
the maximum duration shall not exceed two weeks
or in the case of employees subject to the Transport
Workers' (General) Award NO. 10 of 1961, the
maximum duration shall not exceed one week.
5. That this Order shaU have effect as from the
beginning of the first pay period commencing on or
after the 10th day of March 1988.
[L.S.I

(Sgd.) R.N. GEORGE,
Commissioner.

AWARD No. 5 of 1977

AWARD No. 10 of 1961
AWARD No. 32 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch and Others
and
Hardie Iplex Pipelines.
No. C286 of 1988.
PLASTIC MANUFACTURING
AWARD No. 5 of 1977
CLERKS (WHOLE AND RETAIL
ESTALBISHMENTS) AWARD No. 38 of 1947
METAL TRADES (GENERAL)
AWARD No. 13 of 1965
TRANSPORT WORKERS (GENERAL)
AWARD No. 10 of 1961
SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS)
AWARD No. 32 of 1976.
Various Occupations
Plastics Manufacturing
COMMISSIONER R.N. GEORGE.
18th day of March 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 18th day of March 1988 to
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discuss the implementation of changes in work practices
agreed upon between those parties; and whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars of
the Agreement have been recorded in the Commission;
whereas the employees subject to this Order and the
Agreement now recorded in the Commission and
employed under the Metal Trades (General) Award No.
13 of 1965 are entitled to the four per cent tier wage
increase granted under that award with effect from the
2nd day of March 1988; now therefore, the Commission
being satisfied that the Agreement reached conforms
with the Restructuring and Efficiency Principle
enunciated by the Commission in Court Session on 25
March 1987 in General Order Matter No. 1195 of 1986,
and by consent, hereby orders:
1. That employees of the said Respondent who
are employed in a classification in the wages clause
covered by the Plastic Manufacturing Award No. 5
of 1977; Clerks (Wholesale and Retail Establishments) Award No. 38 of 1947; Transport Workers
(General) Award No. 10 of 1961, and Shop and
Warehouse (Wholesale and Retail Establishments)
Award No. 32 of 1976 shall, notwithstanding the
provision of those clauses, have their actual rates of
pay increased by four per cent.
2. That for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the said Respondent who are covered by the Agreement subject to this Order and members of, or are
eligible to be members of:
• The Federated Miscellaneous Workers'
Union of Australia, Hospital, Service and
Miscellaneous WA Branch.
• Federated Clerks' Union of Australia
Industrial Union of Workers, WA
Branch.
• Amalgamated Metal Workers and Shipwrights Union of Western Australia.
• Transport Workers' Union of Australia,
Industrial Union of Workers, Western
Australian Branch.
• The Shop, Distributive and Allied
Employees' Association of Western
Australia.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 18th day of March 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.
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PORCELAIN WORKERS
AWARD No. 1 of 1970.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Federated Brick, Tile and Pottery
Industrial Union of Australia (Union of Workers),
Western Australian Branch
and
Bristile Limited (Subiaco).
No. C197 of 1988.
PORCELAIN WORKERS
AWARD No. 1 of 1970.
Various Occupations
Porcelain Manufacturing
COMMISSIONER R.N. GEORGE.
29th day of February 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 29th day of February 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties; and whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle in the order of
three per cent; and whereas such changes in work
practices have been clearly identified and explained in
detail and the particulars have been recorded in the
Commission; now therefore, the Commission being
satisfied that the agreement reached conforms with the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session on 25 March 1987 in
General Order Matter No. 1195 of 1986, and by consent,
hereby orders:
1. That for employees employed by the respondent subject to the provisions of the Porcelain
Workers Award No. 1 of 1970, the rates of wages
prescribed in that award shaU be increased by three
per cent.
2. That this Order shall apply to all employees of
the respondent who are covered by the Agreement
subject to this Order and who are members of or
eligible to be members of the Applicant organisation.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 29th day of February 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.
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RAC PATROLMEN'S AWARD No. 19 of 198#.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation —
Second Tier Wage Increase.
RAC Patrolmen's Association of
Western Australia, Union of Workers
and
The Royal Automobile Club of
Western Australia (Incoporated).
No. 217 of 1988.
RAC PATROLMEN'S AWARD No. 19 of 1980
AS VARIED.
Roadside Patrolmen
Automobile Services
COMMISSIONER G.J. MARTIN.
20th day of May 1988.
Order.
HAVING Heard Mr K.J. Trainer on behalf of the
applicant and Mr J.R. Birman on behalf of the respondent, and by consent, the Commission, being satisfied that
the implementation of changes in work practices agreed
upon between the parties and which changes in work
practices have been clearly identified and explained in
detail and recorded in the Commission, conform with the
Restructuring and Efficiency Principle enunciated by a
Commission in Court Session on the 25th day of March
1987 in General Order Matter No. 1195 of 1986,
pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the RAC Patrolmen's Award No. A19 of
1980 as varied, be further varied in accordance with
the following Schedule and that such variation shall
have effect on and from the 20th day of May 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule.
1. Clause 6.—Wages: Delete subclause (1) of this
clause and insert in lieu:
(1) The weekly base rate for a patrolman shaU be
$380.30. (The basis for the fixation of the weekly
base rate prescribed in this subclause is recorded on
the transcript of the hearing held before the Chief
Commissioner of the Western Australian Industrial
Relations Commission, Mr B.J. Collier, on the 4th
day of November 1987 in Matter No. 648 of 1987.)
2. Clause 9.—Meals: Delete subclause (e) of this clause
and insert in lieu:
(e) (i) Meal breaks to be taken from Monday to
Friday excluding public holidays
between the hours of 11.00 a.m. and 4.30
p.m. shall be taken at either the
employer's depots, at agreed crib bases,
or at the patrolman's place of residence
as directed by the employer.
The depots and crib bases shall have
adequate facilities for meals for the
number of patrols directed to take crib at
such locations at any particular time.
(ii) Meal breaks to be taken at all other days
then described in (a) and also those taken
from Monday to Friday between the
hours of 4.31 p.m. and 10.59 a.m. shall
be taken at the employer's depots or at
the patrolman's place of residence, as
directed by the employer.
(iii) The facilities provided in the depots and
the crib bases shall be to the standard
provided in Clause 22 of this Award
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except that showers are not required at
Fremantle branch and the crib bases.
Microwave ovens will be provided at the
depots and crib bases.
(iv) In the first two years of employment, the
patrolman shall be prepared, if directed
by the employer, to take his crib break at
the employer's city depot.

SHOP AND WAREHOUSE (WHOLESALE
AND RETAIL ESTABLISHMENTS)
AWARD No. 32 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Shop, Distributive and Allied Employees'
Association of Western Australia
and
Table Talk Poultry Farms Limited.
No. C530 of 1988.
SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS)
AWARD No. 32 of 1976.
Storepersons
Wholesale/Retail
COMMISSIONER O.K. SALMON.
10th day of May 1988.
Order.
WHEREAS at a conference held before the Commission
on 10 May 1988 between the Shop, Distributive and
Allied Employees' Association of Western Aust ralia and
Table Talk Poultry Farms Limited have conferred with
respect to the Restructuring and Efficiency Principle of
the Commission's Wage Fixing Principles; and whereas
the parties have agreed that work practices and other
arrangements as specified in their agreement shall be
permanently implemented in consideration of wage
increases allowed under the said Principles; and whereas
the work practices and other arrangements specified in
the parties agreement are recorded in the Commission;
now therefore, being satisfied that the agreement
conforms with the Commission's Wage Fixing
Principles, and pursuant to section 44(8) of the Industrial
Relations Act 1979, the Commission hereby orders:
1. All employees employed by the applicant and
bound by the provisions of the Shop and Warehouse
(Wholesale and Retail Establishments) Award No.
32 of 1976 shall be paid a wage increase of four per
cent.
2. The wage increase provided by this order shall
be calculated by reference to the award wage rate
payable to each employee for the ordinary hours of
work each week.
3. In the event that the wage rates in the award are
increased by order of the Commission pursuant to
the Principles (the "Second Tier") enunciated in the
State Wage Case decision dated 25 March 1987 the
wage increase provided by this order shall be
reduced by the amount of the award wage increase.
4. This order shall operate from the beginning of
the first pay period to commence on or after the 10th
day of May 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.
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AWARD No. 32 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Shop, Distributive and Allied Employees'
Association of Western Australia
and
Atkins Carlyle.
No. C529 of 1988.
SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS)
AWARD No. 32 of 1976.
Storepersons
Wholesale/Retail
COMMISSIONER O.K. SALMON.
9th day of May 1988.
WHEREAS at a conference held before the Commission
on 9 May 1988 between the Shop, Distributive and Allied
Employees' Association of Western Australia and
Atkins Carlyle have conferred with respect to the
Restructuring and Efficiency Principle of the
Commission's Wage Fixing Principles; and whereas the
parties have agreed that work practices and other
arrangements as specified in their agreement shall be
permanently implemented in consideration of wage
increases allowed under the said Principles; and whereas
the work practices and other arrangements specified in
the parties agreement are recorded in the Commission;
now therefore, being satisfied that the agreement
conforms with the Commission's Wage Fixing
Principles, and pursuant to section 44(8) of the Industrial
Relations Act 1979, the Commission hereby orders:
1. All employees employed by the applicant and
bound by the provisions of the Shop and Warehouse
(Wholesale and Retail Establishments) Award No.
32 of 1976 shall be paid a wage increase of four per
cent.
2. The wage increase provided by this order shall
be calculated by reference to the award wage rate
payable to each employee for the ordinary hours of
work each week.
3. In the event that the wage rates in the award are
increased by order of the Commission pursuant to
the Principles (the "Second Tier") enunciated in the
State Wage Case decision dated 25 March 1987 the
wage increase provided by this order shall be
reduced by the amount of the award wage increase.
4. This order shall operate from the beginning of
the first pay period to commence on or after 9 May
1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

AND RETAIL ESTABLISHMENTS)
AWARD No. 32 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Arnotts Biscuits Ltd
and
The Shop, Distributive and Allied Employees'
Association of Western Australia.
No. C495 of 1988.
SHOP AND WAREHOUSE (WHOLESALE
AND RETAIL ESTABLISHMENTS)
AWARD No. 32 of 1976.
Various
Wholesale/Retail
COMMISSIONER O.K. SALMON.
3rd day of May 1988.
Order.
WHEREAS at a conference held before the Commision
on the 3rd day of May 1988 between Arnotts Biscuits Ltd
and the Shop, Distributive and Allied Employees'
Association of Western Australia have conferred with
respect to the Restructuring and Efficiency Principle of
the Commission's Wage Fixing Principles; and whereas
the parties have agreed that work practices and other
arrangements as specified in their agreement shall be
permanently implemented in consideration of wage
increases allowed under the said Principles; and whereas
the work practices and other arrangements specified in
the parties agreement are recorded in the Commission;
now therefore, being satisfied that the agreement
conforms with the Commission's Wage Fixing
Principles, and pursuant to the section 44(8) of the
Industrial Relations Act 1979, the Commission hereby
orders:
1. All employees employed by the applicant and
bound by the provisions of the Shop and Warehouse
(Wholesale and Retail Establishments) Award No.
32 of 1976 shall be paid a wage increase of four per
cent.
2. The wage increase provided by this Order shall
be calculated by reference to the award wage rate
payable to each employee for the ordinary hours of
work each week.
3. In the event that the wage rates in the award are
increased by Order of the Commission pursuant to
the Principles (the "Second Tier") enunciated in the
State Wage Case decision dated 25 March 1987 the
wage increase provided by this Order shall be
reduced by the amount of the award wage increase.
4. This Order shall operate from the beginning of
the first pay period to commence on or after the 3rd
day of May 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.
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TIMBER WORKERS AWARD No. 36 of 1950.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The West Australian Timber Industry
Industrial Union of Workers,
South-West Land Division,
and
McLeans Consolidated Pty Limited (Denmark).
No. C479 of 1988.
TIMBER WORKERS AWARD No. 36 of 1950.
Various occupations
Timber Industry
COMMISSIONER R.N. GEORGE.
26th day of April 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 26th day of April 1988 to
discuss the implementation of changes in work practices;
and whereas both parties now agree that those practices
should be implemented on the understanding that the
changes made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly identified and explained in detail and the particulars of the
Agreement have been recorded in the Commission; now
therefore, the Commission being satisfied that the Agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in General Order Matter
No. 1195 of 1986 and by consent, hereby orders:

Schedule.
1.—Title.
This Order shall be known as the McLean
Consolidated Pty Ltd Order 1988.
2.—Arrangement.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Title.
Arrangement.
Parties Bound.
Application of the Order.
Payment of Wages.
Rest Periods.
Hours of Work.
Part-Time Workers.
Dispute Settlement Procedure.
Wages.

3.—Parties Bound.
This Order shall be binding upon McLean
Consolidated Pty Ltd (hereinafter "the Company") and
the Timber Industry Union of Western Australia
Industrial Union of Workers, South West Land Division
(hereinafter "the Union") in respect of employees
employed by the Company in Western Australia who are
members or eligible to be members of the Union.
4.—Application of the Order.
This Order shall operate and be read so as to operate:
(1) in conjunction with the Timber Workers'
Award No. 36 of 1950 or any award made in
succession thereto, but in any conflict betwen the
terms of this Order and the Timber Workers Award
No. 36 of 1950 as amended (hereinafter "the
Award"), the terms of this Order shall prevail, and
(2) the work practices as agreed between the
parties and recorded on the Commission records in
matter C479 of 1988.
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5.—Payment of Wages.
Notwithstanding the terms of Clause 20.—Payment of
Wages, of the Award, it is jointly proposed and agreed
that employees be paid by electronic transfer of wages
directly into their nominated bank, building society or
credit union account.
6.—Rest Periods.
Notwithstanding the terms of Clause 18.—Meal Breaks
and Rest Periods, of the Award, it is jointly proposed
and agreed that the manner of taking the afternoon seven
minute rest period (tea break), be changed so as to
optimise productivity and efficiency. It is proposed that
employees take their afternoon tea break separately and
arranged in such a manner so as not to stop or disrupt in
any way the work flow. It will be the responsibility of
supervision to ensure that each employees has a tea break
whilst also ensuring that no productivity is lost. The
intention of all parties is to ensure that productive work
flow is continued uninterrupted.
7.—Hours of Work.
Notwithstanding the provisions of Clause
15.—Hours, of the Award, the following conditions
shall also apply:
(1) It is jointly proposed and agreed that the
spread of hours be extended to 12 consecutive hours
each day, between 6.00 a.m. to 6.00 p.m., Monday
to Friday inclusive, provided that, where the
Company requires an employee to vary his shift start
or finish time, the Company shall supply four
weeks' notice in writing to the employee of the
proposed change, unless it is mutually between the
company and the employee that such notice be
waived. In addition, the normal daily spread of
hours may be worked outside of these start and
finish times where agreement is reached between the
company and the majority of employees at the
location.
(2) It is jointly proposed and agreed that
employees may accumulate RDO's up to a
maximum of 10, provided this is mutually agreed by
both parties, i.e. the employers and employees.
8.—Part-Time Work.
It is jointly proposed and agreed that the following
conditions be implemented in respect to the employment
of part-time employees:
(1) A part-time employee may be engaged to
work for a constant number of hours each week
which, having regard to the various ways of
arranging ordinary hours shall average less than 38
hours per week.
(2) An employee so engaged shall be paid per
hour one thirty-eighth of the weekly wage prescribed for the classification in which the employee
is engaged.
(3) An employee engaged on a part-time basis
shall be entitled in respect of annual leave, holidays,
sick leave and bereavement leave arising under this
award payment on a proportionate basis, calculated
as follows:
(a) Annual Leave: Where a part-time employee is entitled to a payment, either on
termination or for the purpose of annual
leave or at a close down, for continuous
service in any qualifying 12 monthly
period, then the payment of 2.923 hours'
pay prescribed by paragraph (b) of subclause (5) of Clause 11.—Holidays and
Annual Leave, shall be in respect of each
cumulative period of 38 ordinary hours
worked during the qualified period.
(b) Public Holidays: A part-time employee
shall be allowed the public holidays prescribed by Clause 11.—Holidays and Annual Leave without deduction of pay in
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respect of each holiday which is observed
on a day ordinarily worked by the parttime employee.
(c) Absence Through Sickness: Notwithstanding the provisions of paragraph (1) of
Clause 14.—Absence Through Sickness
the accrual of one-sixth of a week for each
completed month of service shall be
calculated on the average number of
ordinary hours worked each week for
every completed month of service.
(d) Bereavement Leave: Where a part-time
employee would normally work on either
or both of the two working days following
the death of a close relative which would
entitle an employee on weekly hiring to
bereavement leave in accordance with
Clause 15.—Compassionate Leave, of this
Award, the employee shall be entitled to be
absent on bereavement leave on either or
both of those two working days without
loss of pay for the day or days concerned.
(e) Overtime: A part-time employee who
works in excess of the hours fixed under
the contract of employment shall be paid
overtime in accordance with Clause 10.
—Overtime of the award.
9.—Dispute Settlement Procedure.
It is jointly proposed and agreed that the following
dispute settlement procedure shall apply:
(1) In the event of any proposed change in
employment conditions or terms of this award, or in
the event of any dispute arising, the parties will
consult together to reach a settlement.
(2) The principle of conciliation and direct
negotiation shall be adopted for the purposes of
prevention and settlement of any industrial dispute
that may arise.
(3) The parties shall take an early and active part
in discussions and negotiations aimed at preventing
or settling disputes in accordance with the agreed
procedure set out hereunder.
(4) Any dispute shall be resolved in the following
sequence:
(a) The employee and the employee's
supervisor shall confer, clearly identify the
facts, and where possible resolve the issue.
(b) If not resolved, the employee, the Union
representative, the supervisor and the Departmental Manager shall confer and,
where possible, resolve the issue.
(c) If not resolved, the Union shall confer
with the Personnel and Industrial Relations Manager on the matter, and, where
possible, resolve the issue.
(d) If the matter is still not settled, either party
may submit the matter to the Western
Australian Industrial Relations Commission for resolution.
(5) Until the matter is resolved in accordance
with the above procedure, work shall continue
normally. While the above procedure is being
followed no party shall be prejudiced as to the final
settlement by the continuation of work in
accordance with the clause.
(6) All parties to the award, the Company, its
officials, the unions and their members, will take all
possible action to settle any dispute within seven
days of notification of the dispute to the Personnel
and Industrial Relations Manager.
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10.—Wages.
The rates of pay applicable to employees covered by
this Order shall be those prescribed by the Award plus
four per cent.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

TIMBER WORKERS AWARD No. 36 of 1950.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The West Australian Timber Industry
Industrial Union of Workers,
(South West Land Division)
and
Koppers Australia Pty Ltd.
No. C129 of 1988.
TIMBER WORKERS AWARD No. 36 of 1950.
Various
Timber Industry
COMMISSIONER R.N. GEORGE.
17th day of March 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 17th day of March 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties; and whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in General Order Matter No.
1195 of 1986, and by consent, hereby orders:
1. That employees of the said respondent who are
employed in a classification covered by Schedule 1
of the Timber Workers Award No. 36 of 1950 shall,
notwithstanding the provisions of that schedule,
have their actual rates of pay increased by four per
cent.
2. That for the purposes of this Order "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, and any other
ancillary payments of a like nature. Provided
further that this definition shall not include
production bonuses and other methods of payment
by results which by virtue of their basis of
calculation, already produce the results intended by
this clause.
3. That this Order shall apply to all employees of
the said respondent who are covered by the
Agreement subject to this Order and are members
of, or ar eligible to be members of, the applicant
Union.
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4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 17th day of March 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

TIMBER WORKERS AWARD No. 36 of 1950.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Bunnings Ltd and Whittakers Ltd
and
The West Australian Timber Industry
Industrial Union of Workers South-West Land Division.
No. C98 of 1988.
TIMBER WORKERS AWARD No. 36 of 1950.
Timber Workers
Timber Industry
COMMISSIONER R.N. GEORGE.
19th day of February 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 19th day of February 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties; and whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars of
the Agreement have been recorded in the Commission;
now therefore, the Commission being satisfied that the
Agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in General Order Matter
No. 1195 of 1986, and by consent, hereby orders:
Schedule.
1.—Title.
This Order shall be known as the BunningsWhittakers (SW Land Division) (Second Tier)
Order 1988.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

2. —Arrangement.
Title.
Arrangement.
Parties Bound.
Application of the Order.
Payment of Wages.
Rest Periods.
Hours of Work.
Overtime.
Part-Time Workers.
Dispute Settlement Procedure.
Wages.

3.—Parties Bound.
This Order shall be binding upon Bunnings
Limited and Whittakers Limited in respect of
employees employed by Bunnings Limited and
Whittakers Limited in Western Australia who are
members or eligible to be members of the Timber
Industry Union of Western Australia (hereinafter
"the Union").
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4.—Application of the Order.
This Order shall operate and be read so as to
operate in conjunction with the Timber Workers'
Award No. 36 of 1950 or any award made in
succession thereto, but in any conflict between the
terms of this Order and the Timber Workers Award
No. 36 of 1950 as amended (hereinafter "the
Award") the terms of this Order shall prevail.
5.—Payment of Wages.
Notwithstanding the terms of Clause 20.—Payment of Wages of the Award, it is jointly proposed
and agreed that employees be paid by electronic
transfer of wages directly into their nominated
bank, building society or credit union account.
6.—Rest Periods.
Notwithstanding the terms of Clause 18.—Meal
Breaks and Rest Periods of the Award it is jointly
proposed and agreed that the manner of taking the
afternoon seven minute rest period (tea break), be
changed so as to optimise productivity and
efficiency. It is proposed that employees take their
afternoon tea break separately and arranged in such
a manner so as not to stop or disrupt in any way the
work flow. It will be the responsibility of supervision to ensure that each employee has a tea break
whilst also ensuring that no productivity is lost. The
intention of all parties is to ensure that productive
work flow is continued uninterrupted.
7.—Hours of Work.
Notwithstanding the provisions of Clause 15.—
Hours of the Award, the following conditions shall
also apply:
(1) It is jointly proposed and agreed that the
spread of hours be extended to 12 consecutive hours each day, between 6.00
a.m. and 6.00 p.m., Monday to Friday
inclusive, provided that, where the
Company requires an employee to vary his
shift start or finish time, the Company
shall supply four weeks' notice in writing
to the employee of the proposed change,
unless it is mutually agreed between the
company and the employee that such
notice be waived. In addition, the normal
daily spread of hours may be worked
outside of these start and finish times
where agreement is reached between the
company and the majority of employees at
the location.
(2) It is jointly proposed and agreed that
employees may accumulate RDO's up to a
maximum of 10, provided this is mutually
agreed by both parties i.e. the employers
and employees.
8.—Overtime.
Notwithstanding the provisions of Clause 16.—
Overtime of the Award, the following clause shall
also apply:
It is jointly proposed and agreed that
payment for all (or some proportion of) penalty
hours incurred be deferred and taken as timeoff in lieu. In every case, such arrangement will
be by mutual agreement between the employers
and the employees concerned.
9.—Part-Time Work.
It is jointly proposed and agreed that the
following conditions be implemented in respect to
the employment of part-time employees:
(1) A part-time employee may be engaged to
work for a constant number of hours each week
which, having regard to the various ways of
arranging ordinary hours shall average less than
38 hours per week.
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(2) An employee so engaged shall be paid per
hour one thirty-eighth of the weekly wage
prescribed for the classification in which the
employee is engaged.
(3) An employee engaged on a part-time
basis shall be entitled in respect of annual leave,
holidays, sick leave and bereavement leave
arising under this award payment on a proportionate basis, calculated as follows:
(a) Annual Leave: Where a part-time
employee is entitled to a payment either,
on termination or for the purpose of
annual leave or at a close down, for
continuous service in any qualifying 12
monthly period, then the payment of
2.923 hours' pay prescribed by paragraph (b) of subclause (5) of Clause 11.
—Holidays and Annual Leave shall be
in respect of each cumulative period of
38 ordinary hours worked during the
qualified period.
(b) Public Holidays: A part-time employee
shall be allowed the public holidays prescribed by Clause 11.—Holidays and
Annual Leave without deduction of pay
in respect of each holiday which is
observed on a day ordinarily worked by
the part-time employee.
(c) Absence Through Sickness: Notwithstanding the provisions of paragraphs
(a) and (b) of subclause (1) of Clause 13.
—Absence Through Sickness the
accrual of one-sixth of a week for each
completed month of service shall be calculated on the average number of
ordinary hours worked each week for
every completed month of service.
(d) Bereavement Leave: Where a part-time
employee would normally work on
either or both of the two working days
following the death of a close relative
which would entitle an employee on
weekly hiring to bereavement leave in
accordance with Clause 15.—Compassionate Leave of this award the
employee shall be entitled to be absent
on bereavement leave on either or both
of those two working days without loss
of pay for the day or days concerned.
(e) Overtime: A part-time employee who
works in excess of the hours fixed under
the contract of employment shall be
paid overtime in accordance with Clause
10.—Overtime of the award.
10.—Dispute Settlement Procedure.
It is jointly proposed and agreed that the following dispute settlement procedure shall apply:—
(1) In the event of any proposed change in
employment conditions or terms of this Award, or
in the event of any dispute arising, the parties will
consult together to reach a settlement.
(2) The principle of conciliation and direct
negotiation shall be adopted for the purpose of
prevention and settlement of any industrial dispute
that may arise.
(3) The parties shall take an early and active part
in discussions and negotiations aimed at preventing
or settling disputes in accordance with the agreed
procedure set out hereunder.
(4) Any dispute shall be resolved in the following
sequence:
(a) The employee and the employee's
supervisor shall confer, clearly identify
the facts, and where possible resolve the

(b) If not resolved, the employee, the Union
representative, the supervisor and the
Departmental Manager shall confer
and, where possible, resolve the issue.
(c) If not resolved, the Union shall confer
with the Personnel and Industrial Relations Manager on the matter, and,
where possible, resolve the issue.
(d) If the matter is still not settled, either
party may submit the matter to the
Western Australian Industrial Relations
Commission for resolution.
(5) Until the matter is resolved in accordance
with the above procedure, work shall continue
normally. While the above procedure is being
followed no party shall be prejudiced as to the
final settlement by the continuation of work in
accordance with the clause.
(6) All parties to the award, the Company,
its officials, the unions and their members, will
take all possible action to settle any dispute
within seven days of notification of the dispute
to the Personnel and Industrial Relations
Manager.
11.—Wages.
The rates of pay applicable to employees covered
by this Order shall be those prescribed by the Award
plus four per cent.
[L.S.]

(Sgd.) R.N.GEORGE,
Commissioner.

TIMBER YARD WORKERS AWARD No. 11 of 1951.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Whittakers Ltd.
and
The United Timberyards, Sawmills
and Woodworkers Employees' Union
of Western Australia.
No. C267 of 1988.
TIMBERYARD WORKERS AWARD No. 11 of 1951.
Various occupations
Timber Industry
COMMISSIONER R.N. GEORGE.
9th day of March 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 9th day of March 1988 to
discuss the implementation of changes in work practices;
and whereas both parties now agree that those practices
should be implemented on the understanding that the
changes made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly identified and explained in detail and the particulars of the
Agreement have been recorded in the Commission; now
therefore, the Commission being satisfied that the Agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in General Order Matter
No. 1195 of 1986 and by consent, hereby orders:
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Schedule.
1.—Title.
This Order shall be known as the Whittakers Ltd
(Second Tier) Order 1988.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

2.—Arrangement.
Title.
Arrangement.
Parties Bound.
Application of the Order.
Payment of Wages.
Rest Periods.
Hours of Work.
Overtime.
Part-Time Workers.
Dispute Settlement Procedure.

3.—Parties Bound.
This Order shall be binding upon Whittakers Ltd
(hereinafter "the Company") and The United
Timberyards, Sawmills and Woodworkers Employees'
Union of Western Australia (hereinafter "the Union")
in respect of employees employed by the Company in
Western Australia who are members or eligible to be
members of the Union.
4.—Application of the Order.
This Order shall operate and be read so as to operate in
conjunction with:
(i) All of the work practices identified and
recorded in the Commission in Matter No. C267 of
1988; and
(ii) The Timber Yard Workers' Award No. 11 of
1951 or any award made in succession thereto, but in
any conflict between the terms of this Order and the
Timber Yard Workers Award No. 11 of 1951 as
amended (hereinafter "the Award") the terms of
this Order shall prevail.
5.—Payment of Wages.
Notwithstanding the terms of Clause 23.—Payment of
Wages, of the Award, it is jointly proposed and agreed
that employees be paid by electronic transfer of wages
directly into their nominated bank, building society or
credit union account.
6.—Rest Periods.
(1) Notwithstanding the terms of Clause 26.—Meal
Breaks and Rest Periods, of the Award, it is jointly
proposed and agreed that the manner of taking the
afternoon seven minute rest period (tea break), be
changed so as to optimise productivity and efficiency. It
is proposed that employees take their afternoon tea
break separately and arranged in such a manner so as not
to stop or disrupt in any way the work flow. It will be the
responsibility of supervision to ensure that each
employees has a tea break whilst also ensuring that no
productivity is lost. The intention of all parties is to
ensure that productive work flow is continued
uninterrupted.
(2) Provided that on the Green Line at the Welshpool
operation the afternoon tea break may be taken in the
morning in conjunction with the morning tea break.
7.—Hours of Work.
Notwithstanding the provisions of Clause 9.—Hours,
of the Award, the following conditions shaU also apply:
(1) It is jointly proposed and agreed that the
spread of hours be extended to 12 consecutive hours
each day, between 6.00 a.m. to 6.00 p.m., Monday
to Friday inclusive, provided that, where the
Company requires an employee to vary his shift start
or finish time, the Company shall supply four
weeks' notice in writing to the employee of the
proposed change, unless it is mutually agreed by
both parties, i.e. the employers and the employees.
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(2) It is jointly proposed and agreed that
employees may accumulate RDO's up to a
maximum of 10, provided this is mutually agreed by
both parties, i.e. the employers and employees.
8.—Overtime.
Notwithstanding the provisions of Clause 10.—Overtime, of the Award, the following subclause shall also
apply:
(1) It is jointly proposed and agreed that payment
for all (or some proportion of) penalty hours
incurred be deferred and taken as time off in lieu. In
every case, such arrangement will be by mutual
agreement between the employers and employees.
9.—Part-Time Workers.
It is jointly proposed and agreed that the following
conditions be implemented in respect to the employment
of part-time employees:
(1) A part-time employee may be engaged to
work for a constant number of hours each week
which, having regard to the various ways of
arranging ordinary hours shall average less than 38
hours per week.
(2) An employee so engaged shall be paid per
hour one thirty-eighth of the weekly wage prescribed for the classification in which the employee
is engaged.
(3) An employee engaged on a part-time basis
shall be entitled in respect of annual leave, holidays,
sick leave and bereavement leave arising under this
award payment on a proportionate basis, calculated
as follows:
(a) Annual Leave: Where a part-time employee is entitled to a payment, either on
termination or for the purpose of annual
leave or at a close down, for continuous
service in any qualifying 12 montly period,
then the payment of 2.923 hours' pay
prescribed by paragraph (b) of subclause
(5) of Clause 11.—Holidays and Annual
Leave, of the Award, shall be in respect of
each cumulative period of 38 ordinary
hours worked during the qualifying
period.
(b) Public Holidays: A part-time employee
shall be allowed the public holidays prescribed by Clause 11.—Holidays and Annual Leave, of the Award, without deduction of pay in respect of each holiday
which is observed on a day ordinarily
worked by the part-time employee.
(c) Absence Through Sickness: Notwithstanding the provisions of subclause (1) of
Clause 14.—Absence Through Sickness,
of the Award, the accrual of one-sixth of a
week for each completed month of service
shall be calculated on the average number
of ordinary hours worked each week for
every completed month of service.
(d) Bereavement Leave: Where a part-time
employee would normally work on either
or both of the two working days following
the death of a close relative which would
entitle an employee on weekly hiring to
bereavement leave in accordance with
Clause 15.—Compassionate Leave, of the
Award, the employee shall be entitled to be
absent on bereavement leave on either or
both of those two working days without
loss of pay for the day or days concerned.
(e) Overtime: A part-time employee who
works in excess of the hours fixed under
the contract of employment shall be paid
overtime in accordance with Clause 10.
—Overtime of the award.
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10.—Dispute Settlement Procedure.
It is jointly proposed and agreed that the following
dispute settlement procedure shall apply:
(1) In the event of any proposed change in
employment conditions or terms of this award, or in
the event of any dispute arising, the parties will
consult together to reach a settlement.
(2) The principle of conciliation and direct
negotiation shall be adopted for the purposes of
prevention and settlement of any industrial dispute
that may arise.
(3) The parties shall take an early and active part
in discussions and negotiations aimed at preventing
or settling disputes in accordance with the agreed
procedure set out hereunder.
(4) Any dispute shall be resolved in the following
sequence:
(a) The employee and the employee's
supervisor shall confer, clearly identify the
facts, and where possible resolve the issue.
(b) If not resolved, the employee, the Union
representative, the supervisor and the Departmental Manager shall confer and,
where possible, resolve the issue.
(c) If not resolved, the Union shall confer
with the Personnel and Industrial Relations Manager on the matter, and, where
possible, resolve the issue.
(d) If the matter is still not settled, either party
may submit the matter to the Western
Australian Industrial Relations Commission for resolution.
(5) Until the matter is resolved in accordance
with the above procedure, work shall continue
normally. While the above procedure is being
followed no party shall be prejudiced as to the final
settlement by the continuation of work in
accordance with the clause.
(6) All parties to the award, the Company, its
officials, the unions and their members, will take all
possible action to settle any dispute within seven
days of notification of the dispute to the Personnel
and Industrial Relations Manager.
(Sgd.) R.N. GEORGE,
[L.S.]
Commissioner.

TIMBERYARD WORKERS AWARD No. 11 of 1951.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Burnings Limited,
and
United Timber Yards, Sawmills
and Woodworkers Employees' Union
of Western Australia.
No. C182 of 1988.
TIMBERYARD WORKERS AWARD No. 11 of 1951.
Various occupations
Timber Industry
COMMISSIONER R.N. GEORGE.
9th day of March 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 9th day of March 1988 to
discuss the implementation of changes in work practices;
and whereas both parties now agree that those practices
61141-3
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should be implemented on the understanding that the
changes made will then justify a wage increase under the
Restructuring and Efficiency Principle; and whereas
such changes in work practices have been clearly identified and explained in detail and the particulars of the
Agreement have been recorded in the Commission; now
therefore, the Commission being satisfied that the Agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in General Order Matter
No. 1195 of 1986 and by consent, hereby orders:

Schedule.
1.—Title.
This Order shall be known as the Burnings Ltd
(Metropolitan Operations — Second Tier) Order 1988.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

2. —Arrangement.
Title.
Arrangement.
Parties Bound.
Application of the Order.
Payment of Wages.
Rest Periods.
Hours of Work.
Overtime.
Part-Time Workers.
Dispute Settlement Procedure.

3.—Parties Bound.
This Order shall be binding upon Runnings Ltd (hereinafter "the Company") and The United Timber Yards,
Sawmills and Woodworkers Employees' Union of
Western Australia (hereinafter "the Union") in respect
of employees employed by the Company in Western
Australia who are members or eligible to be members of
the Union.
4.—Application of the Order.
This Order shall operate and be read so as to operate in
conjunction with:
(i) All of the work practices identified and
recorded in the Commission in Matter No. C182 of
1988; and
(ii) The Timber Yard Workers' Award No. 11 of
1951 or any award made in succession thereto, but in
any conflict between the terms of this Order and the
Timber Yard Workers Award No. 11 of 1951 as
amended (hereinafter "the Award") the terms of
this Order shall prevail.
5.—Payment of Wages.
Notwithstanding the terms of Clause 23.—Payment of
Wages, of the Award, it is jointly proposed and agreed
that employees be paid by electronic transfer of wages
directly into their nominated bank, building society or
credit union account.
6.—Rest Periods.
(1) Notwithstanding the terms of Clause 26.—Meal
Breaks and Rest Periods, of the Award, it is jointly
proposed and agreed that the manner of taking the
afternoon seven minute rest period (tea break), be
changed so as to optimise productivity and efficiency. It
is proposed that employees take their afternoon tea
break separately and arranged in such a manner so as not
to stop or disrupt in any way the work flow. It will be the
responsibility of supervision to ensure that each
employees has a tea break whilst also ensuring that no
productivity is lost. The intention of all parties is to
ensure that productive work flow is continued
uninterrupted.
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7.—Hours of Work.
Notwithstanding the provisions of Clause 9.—Hours,
of the Award, the following conditions shall also apply:
(1) It is jointly proposed and agreed that the
spread of hours be extended to 12 consecutive hours
each day, between 6.00 a.m. to 6.00 p.m., Monday
to Friday inclusive, provided that, where the
Company requires an employee to vary his shift start
or finish time, the Company shall supply four
weeks' notice in writing to the employee of the
proposed change, unless it is mutually agreed by
both parties, i.e. the employers and the employees.
(2) It is jointly proposed and agreed that
employees may accumulate RDO's up to a
maximum of 10, provided this is mutually agreed by
both parties, i.e. the employers and employees.
8.—Overtime.
Notwithstanding the provisions of Clause 10.—Overtime, of the Award, the following subclause shall also
apply:
(1) It is jointly proposed and agreed that payment
for all (or some proportion of) penalty hours
incurred be deferred and taken as time off in lieu. In
every case, such arrangement will be by mutual
agreement between the employers and employees.
9.—Part-Time Workers.
It is jointly proposed and agreed that the following
conditions be implemented in respect to the employment
of part-time employees:
(1) A part-time employee may be engaged to
work for a constant number of hours each week
which, having regard to the various ways of
arranging ordinary hours shall average less than 38
hours per week.
(2) An employee so engaged shall be paid per
hour one thirty-eighth of the weekly wage prescribed for the classification in which the employee
is engaged.
(3) An employee engaged on a part-time basis
shall be entitled in respect of annual leave, holidays,
sick leave and bereavement leave arising under this
award payment on a proportionate basis, calculated
as follows:
(a) Annual Leave: Where a part-time employee is entitled to a payment, either on
termination or for the purpose of annual
leave or at a close down, for continuous
service in any qualifying 12 montly period,
then the payment of 2.923 hours' pay
prescribed by paragraph (b) of subclause
(5) of Clause 11 .—Holidays and Annual
Leave, of the Award, shall be in respect of
each cumulative period of 38 ordinary
hours worked during the qualifying
period.
(b) Public Holidays: A part-time employee
shall be allowed the public holidays prescribed by Clause 11.—Holidays and Annual Leave, of the Award, without deduction of pay in respect of each holiday
which is observed on a day ordinarily
worked by the part-time employee.
(c) Absence Through Sickness: Notwithstanding the provisions of subclause (1) of
Clause 14.—Absence Through Sickness,
of the Award, the accrual of one-sixth of a
week for each completed month of service
shall be calculated on the average number
of ordinary hours worked each week for
every completed month of service.
(d) Bereavement Leave: Where a part-time
employee would normally work on either
or both of the two working days following
the death of a close relative which would
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entitle an employee on weekly hiring to
bereavement leave in accordance with
Clause 15.—Compassionate Leave, of the
Award, the employee shall be entitled to be
absent on bereavement leave on either or
both of those two working days without
loss of pay for the day or days concerned.
(e) Overtime: A part-time employee who
works in excess of the hours fixed under
the contract of employment shall be paid
overtime in accordance with Clause 10.
—Overtime of the award.
10.—Dispute Settlement Procedure.
It is jointly proposed and agreed that the following
dispute settlement procedure shall apply:
(1) In the event of any proposed change in
employment conditions or terms of this award, or in
the event of any dispute arising, the parties will
consult together to reach a settlement.
(2) The principle of conciliation and direct
negotiation shall be adopted for the purposes of
prevention and settlement of any industrial dispute
that may arise.
(3) The parties shall take an early and active part
in discussions and negotiations aimed at preventing
or settling disputes in accordance with the agreed
procedure set out hereunder.
(4) Any dispute shall be resolved in the following
sequence:
(a) The employee and the employee's
supervisor shall confer, clearly identify the
facts, and where possible resolve the issue.
(b) If not resolved, the employee, the Union
representative, the supervisor and the Departmental Manager shall confer and,
where possible, resolve the issue.
(c) If not resolved, the Union shall confer
with the Personnel and Industrial Relations Manager on the matter, and, where
possible, resolve the issue.
(d) If the matter is still not settled, either party
may submit the matter to the Western
Australian Industrial Relations Commission for resolution.
(5) Until the matter is resolved in accordance
with the above procedure, work shall continue
normally. While the above procedure is being
followed no party shall be prejudiced as to the final
settlement by the continuation of work in
accordance with the clause.
(6) All parties to the award, the Company, its
officials, the unions and their members, will take all
possible action to settle any dispute within seven
days of notification of the dispute to the Personnel
and Industrial Relations Manager.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
AW AMD No. 14 of 1971

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Restructuring and Efficiency Principle.
The Australian Workers' Union,
West Australian Branch,
Industrial Union of Workers and Others
and
Greenbushes Limited.
No.C991 of 1987.
TIN MINING INDUSTRY
AWARD No. 14 of 1971
METAL TRADES (GENERAL)
AWARD No. 13 of 1965.
Various
Mining Industry — Tin
COMMISSIONER J.F GREGOR.
18th day of April 1988.
Order.
WHEREAS a conference was held before the Commission in Perth on 6 April 1988 whereat the parties advised
that they had reached an agreement for increases
pursuant to the Restructuring and Efficiency Principle
enunciated by the Commission in Court Session on 25
March 1987 in Matter No. 1195 of 1986; whereas the
parties have had further discussions at the direction of
the Commission and have now executed a Memorandum
of Agreement which amongst other things identifies the
changes to work practices, the particulars of which have
been filed in the Commission; whereas the parties now
agree that those work practices should be implemented
on the understanding that the changes will then justify a
wage increase under the Restructuring and Efficiency
Principle; now therefore the Commission being satisfied
that the agreement conforms with the wage principles in
respect to restructuring and efficiency as enunciated in
the decision of the Commission in Court Session of 25
March 1987 in Matter No. 1195 of 1986, and by consent,
hereby orders:—
1. That employees of the respondent company
covered by the terms of the Tin Mining Industry
Award No. 14 of 1971 and the Metal Trades
(General) Award No. 13 of 1965, shall, notwithstanding the provisions of Clauses 26 and 32 of
those respective Awards have their wage rates
increased by four per cent.
2. Such wage rates shall relate to those received in
respect of 40 ordinary hours worked.
3. The following allowances (where applicable
and where expressed in money terms) shall be
increased by four per cent; Industry Allowance,
Clothing Allowance, Service Pay, Shift Allowance,
Travel Allowance, Protective Clothing Allowance
and Meal Allowance.
4. This Order shall have effect from the beginning
of the first pay period commencing on or after the
date hereof.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

AWARD No. 10 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch
and
J. Gadsden Pty Ltd.
No. C325 of 1988.
TRANSPORT WORKERS' (GENERAL)
AWARD No. 10 of 196! AS VARIED.
Vehicle Drivers
Packaging Manufacturing
COMMISSIONER G.J. MARTIN.
25th day of March 1988.
WHEREAS a conference was held between representatives of the parties on the 25th day of March 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties; and whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission; now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. That for employees employed by the Respondent subject to the provisions of the Transport
Workers' (General) Award No. 10 of 1961 as varied,
the rates of wages prescribed in that award shall be
increased by four per centum.
2. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
the subject of this Order and who are members of or
eligible to be members of the Applicant
organisation.
3. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 25th day of March 1988.
[L.S.l

(Sgd.)G J.MARTIN,
Commissioner.
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TRANSPORT WORKERS (GOVERNMENT)
AWARD No. 2A of 1952.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Western Australian Egg Marketing Board
and
Transport Workers Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
No. €408 of 1988.
TRANSPORT WORKERS (GOVERNMENT)
AWARD No. 2A of 1952 AS VARIED.
Vehicle Drivers
Egg Processing
COMMISSIONER G..J. MARTIN.
14th day of April 1988.
Order.
WHEREAS a conference was held between representatives of the parties on the 14th day of April 1988 to
discuss the implementation of changes in work practices
agreed upon between those parties and; whereas both
parties now agree that those practices should be
implemented on the understanding that the changes
made will then justify a wage increase under the
Restructuring and Efficiency Principle, and; whereas
such changes in work practices have been clearly
identified and explained in detail and the particulars have
been recorded in the Commission, now therefore, the
Commission being satisfied that the agreement reached
conforms with the Restructuring and Efficiency
Principle enunciated by a Commission in Court Session
on 25 March 1987 in General Order Matter No. 1195 of
1986 and by consent hereby orders —
1. That for employees employed by the Applicant, subject to the provisions of the Transport
Workers (Government) Award No. 2A of 1952 as
varied, the actual rates of wages shall be increased
by four per centum.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other anciUary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Applicant who are covered by the Agreement the
subject of this Order and who are members of or
eligible to be members of the Respondent organisation.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 14th day of April 1988.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.
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TRANSPORT WORKERS (PASSENGER
VEHICLES) AWARD No. 47 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch
and
Hedland Bus Lines Pty Ltd.
No. C581 of 1988.
TRANSPORT WORKERS (PASSENGER
VEHICLES) AWARD No. 47 of 1978 AS VARIED.
Vchicle Drivers
Passenger Transport
COMMISSIONER G.J. MARTIN.
12th day of May 1988.
Corrected Order.
WHEREAS a conference was held between representatives of the parties on the 12th day of May 1988 to discuss
the implementation of changes in work practices agreed
upon between those parties and; whereas both parties
now agree that those practices should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle, and; whereas such changes in work practices
have been clearly identified and explained in detail and
the particulars have been recorded in the Commission,
now therefore, the Commission being satisfied that the
agreement reached conforms with the Restructuring and
Efficiency Principle enunciated by a Commission in
Court Session on 25 March 1987 in General Order Matter
No. 1195 of 1986 and by consent hereby orders —
1. That for employees employed by the Respondent, subject to the provisions of the Transport
Workers (Passenger Vehicles) Award No. 47 of 1978
as varied, the actual rates of wages shall be increased
by four per centum.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
the subject of this Order and who are members of or
eligible to be members of the Applicant organisation.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 12th day of May 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

VEHICLES) AWARD No. 47 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch
and
Hedland Bus Lines Pty Ltd.
No. €581 of 1988.
TRANSPORT WORKERS (PASSENGER
VEHICLES) AWARD No. 47 of 1978 AS VARIED.
V ehicle Drivers
Passenger T ransport
COMMISSIONER G.J. MARTIN.
12th day of May 1988.
WHEREAS a conference was held between representatives of the parties on the 12th day of May 1988 to discuss
the implementation of changes in work practices agreed
upon between those parties and; whereas both parties
now agree that those practices should be implemented on
the understanding that the changes made will then justify
a wage increase under the Restructuring and Efficiency
Principle, and; whereas such changes in work practices
have been clearly identified and explained in detail and
the particulars have been recorded in the Commission.
1. That for employees employed by the Respondent, subject to the provisions of the Transport
Workers (Passenger Vehicles) Award No. 47 of 1978
as varied, the actual rates of wages shall be increased
by four per centum.
2. That, for the purpose of this Order, "Actual
Rate of Pay" is defined as the total sum an
employee would normally receive for performing 38
hours of ordinary work. Provided that such rate
shall expressly exclude tool allowance, overtime,
penalty rates, disability allowances, shift allowances, special rates, fares and travelling time
allowances, and any other ancillary payments of a
like nature. Provided further that this definition
shall not include production bonuses and other
methods of payment by results which by virtue of
their basis of calculation already produce the results
intended by this clause.
3. That this Order shall apply to all employees of
the Respondent who are covered by the Agreement
the subject of this Order and who are members of or
eligible to be members of the Applicant organisation.
4. That this Order shall have effect as from the
beginning of the first pay period commencing on or
after the 12th day of May 1988.
[L.S.l

(Sgd.) G.J. MARTIN,
Commissioner.

AWARD No. 8 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier Wage Increase.
The Shop, Distributive and Allied Employees'
Association of Western Australia
and
Wesfarmers Limited.
No. C285 of 1988.
WOOL HIDE AND SKIN STORE EMPLOYEES
AWARD No. 8 of 1966.
Storemen
Primary
COMMISSIONER O.K. SALMON.
22nd day of March 1988.
Order.
WHEREAS at a conference held before the Commission
on 22 March 1988 between the Shop, Distributive and
Allied Employees' Association of Western Australia and
Wesfarmers Limited have conferred with respect to the
Restructuring and Efficiency Principle of the
Commission's Wage Fixing Principles; and whereas the
parties have agreed that work practices and other
arrangements as specified in their agreement shall be
permanently implemented in consideration of wage
increases allowed under the said Principles; and whereas
the work practices and other arrangements specified in
the parties agreement are recorded in the Commission;
now therefore, being satisfied that the agreement
conforms with the Commission's Wage Fixing
Principles, and pursuant to section 44(8) of the Industrial
Relations Act 1979, the Commission hereby orders:
1. All employees employed by the respondent and
bound by the provisions of the Wool, Hide and Skin
Store Employees' Award No. 8 of 1966 shall be paid
a wage increase of two per cent.
2. The wage increase provided by this order shall
be calculated by reference to the base wage rate
payable to each employee for the ordinary hours of
work each week. For the purpose of this subclause
the term' 'base wage rate'' shall equal the sum of the
appropriate award wage rate and the over-award
supplementary payment.
3. In the event that the wage rates in the award are
increased by order of the Commission pursuant to
the Principles (the "Second Tier") enunciated in the
State Wage Case decision dated 25 March 1987 the
wage increase provided by this order shaU be
reduced by the amount of the award wage increase.
4. This order shall operate from the beginning of
the first pay period to commence on or after 22
March 1988.
[L.S.l

(Sgd.) O.K. SALMON,
Commissioner.
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WOOL SCOURING AND FELLMONGERY
INDUSTRY AWARD No. 32 of 1959.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Second Tier.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch
and
Elders International Wool Pty Ltd.
No. C288 of 1988.
WOOL SCOURING AND FELLMONGERY
INDUSTRY AWARD No. 32 of 1959.
Various
Wool Scouring and Fellmongery
COMMISSIONER J.A NEGUS.
28th day of March 1988.
Order,
WHEREAS a conference was held in Perth on the 28th
day of March 1988 and was attended by representatives
of the Applicant Union and the Respondent employer;
and whereas the parties at the said conference advised the
Commission of the details of agreements reached on
matters of improved efficiency and increased productivity; and whereas the specific details of the agreement
have been lodged with the Commission and are held on
file; now therefore, the Commission, being satisfied that
the agreement conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on 25 March 1987 in Matter No. 1195 of
1986, and by consent, hereby orders:—
1. All employees employed by the Respondent
and bound by the provisions of the Wool Scouring
and Fellmongery Industry Award No. 32 of 1959
shall be paid a wage increase of four per cent.
2. The wage increase provided by this Order shall
be calculated by reference to the actual wage rate
payable to each employee for the ordinary hours of
work each week.
3. In the event that the wage rates in the award are
increased by order of the Commission pursuant to
the Principles (the "Second Tier") enunciated in the
State Wage Case decision dated 25 March 1987 the
wage increase provided by this Order shall be
reduced by the amount of the award wage increase.
4. Notwithstanding the provisions of Clause 10.
—Mixed Functions of the award, a worker required
to perform duties carrying a higher rate than his
ordinary classification on any day or shift, shall be
paid the higher rate only for each hour so worked.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.
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SU PE RAN M U AT ION/WAGE
FIXING PRINCIPLES 1987 —
Orders —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The United Furniture Trades
Industrial Union of Workers, WA
and
Barland Cabinets.
No. C396 of 1988.
Various
Manufacturing
COMMISSIONER O.K. SALMON.
3rd day of May 1988.
Order.
HAVING been informed in writing by the parties of their
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. 1195 of 1986 have been complied with,
hereby makes an Order in the terms of the attached
Schedule.
[U.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Barland Cabinets
Superannuation Order.
1.
2.
3.
4.
5.

2.—Arrangement.
Title.
Arrangement.
Definitions.
Contributions.
Area and Incidence.

3.—Definitions.
(1) In this Order the business means Barland Cabinets.
(2) In this Order the fund shall mean the AMP
Superleader Scheme.
(3) Ordinary time earnings shall mean the weekly
earnings of any employee inclusive of any bonus, over
award, piecework scheme and shift allowances and shall
where applicable include tool allowance but shall be
exclusive of overtime payments.
4. —Contributi ons.
The business shall subject to Clause 5 hereof pay to the
fund contributions at a rate of three per cent of each
employee's ordinary time earnings.
5.—Area and Incidence.
(1) This Order shall opeate from 1 January 1988.
(2) This Order shall apply to all employees of the
business covered by the provisions of the Furniture Trads
Industry Award.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Dispute re Superannuation.
Commercial Minerals Limited
(trading as Unimil)
and
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch and Another.
No. C60 of 1988.
Various Classifications
Mining—Mineral
Earths Processing
COMMISSIONER J.F. GREGOR.
20th day of April 1988.
Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979,1, the undersigned Commissioner of
the Western Australian Industrial Relations Commisson
presided over a conference between the parties on 21
March 1988; and whereas the parties have met and
conferred and have arrived at agreement on matters in
dispute, and have now therefore requested the
Commission to issue an Order in the terms of that
agreement; now therefore, pursuant to the powers
contained in section 44(8)(a) of the said Act and the other
powers therein, the Commission hereby makes the
following Order in terms of the attached Schedule.
[L.S.]

(Sgd.)J.F. GREGOR,
Commissioner.

Schedule.
This Order shall be known as Commercial Mineral
Limited Superannuation Order.
2.—Parties.
This Order shall apply to the Unions in Group A, and
employees of Commercial Minerals Limited employed
under the awards in Group B.
Group A.
• The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous WA
Branch.
• Federated Clerks' Union of Australia Industrial
Union of Workers, WA Branch.
Group B.
• Mineral Earths Employee Award No. 9 of 1975.
• Clerks' (Wholesale and Retail Establishments)
Award No. 38 of 1947.
3.—Term.
This Order shall remain in force for a period of two
years from the date of ratification by the Western
Australian Industrial Relations Commission.
4.—Employer Contributions.
From 1 April 1988 the employer shall contribute three
per cent of ordinary time earnings per eligible adult fulltime employee. No contributions will be made in regard
to casual employees.
5.—Qualifying Period.
New employees commencing after 1 April 1988 will be
required to perform three months service before
becoming entitled to receive the employer contributions
mentioned in 4.—Employer Contributions above. After
employees have served the three months qualifying
period, contributions will be backdated to the date of
commencement of employment.
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6.—Fund.
Employer contributions will be paid into
"Westscheme", which complies with the guidelines
established by the interim Occupational Superannuation
Commissioner.
7.—Employer Liability.
This Order shall not impose any obligation or liability
on the employer to contribute to more then one Fund in
respect of an employee.
If at any time, after the commencement of this Order,
the employer becomes bound by any award or
subsequent order of any industrial tribunal or by
legislation to contribute to another superannuation fund
in respect of an employee then the employer's liability to
make contributions in respect of that employee pursuant
to this Order shall be reduced by the amount of the award
or subsequent order or legislation from the date the
employer becomes bound to make such contributions.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The Federated Brick, Tile and Pottery
Industrial Union of Australia (Union of Workers)
Western Australian Branch
and
Calsil Ltd.
No. C767 of 1987.
Brickworkers
Manufacturing
COMMISSIONER O.K. SALMON.
12th day of May 1988.
Order.
HAVING heard Mr J. Bainbridge on behalf of the
applicant and Mr S. Smith on behalf of the respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. 1195 of 1986 have been complied with,
hereby makes an Order in the terms of the attached
Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
Notwithstanding the provisions of the Brick Manufacturing Award 1979, the provisions of the following
agreement shall apply to the workers specified therein
employed by the named employer and such agreement
shall apply from the beginning of the first pay period
commencing on or after the 1st day of July 1987.
Agreement.
1.—Title.
This agreement shall be known as the Federated Brick
Tile and Pottery Industrial Union (Calsil Ltd)
Superannuation Agreement 1987.
1.
2.
3.
4.
5.

2.—Arrangement.
Title.
Arrangement.
Definitions.
Area and Scope.
Contributions.
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6.
7.
8.
9.
10.
11.

Increase in Contributions.
The Fund.
Voluntary Contributions.
Elgibility for Company Superannuation.
Settlement of Disputes.
Term.

3.—Definitions.
In this Agreement:
(1) The "employer" means Calsil Ltd, and/or its
subsidiaries who are bound by this "Award";
(2) The "employee" shall mean any person
employed in the classification as described in the
"Award";
(3) The "award" shall mean the Brick Manufacturing Award 1979;
(4) The "fund" shall mean the superannuation
fund approved by the Occupational Superannuation
Commission.
4.—Area and Scope.
This Agreement shall be binding on the Federated
Brick Tile and Pottery Union Workers and Calsil Ltd; in
respect of employees as described in Clause 3.—Definitions of this Agreement.
5. —Contributions.
(1) The employer shall, in respect to each employee
bound by this Agreement, pay a contribution of not less
than $11.00 per week to the account of such employee in
an approved superannuation fund as defined in Clause 3.
—Definitions of this Agreement.
(2) Contributions for part-time and casual employees
shall be paid in accordance with subclause (1) of this
clause, in proportion that the number of days regularly
worked each week bears to 38 hours.
(3) In the case of employees, a period of eight calendar
weeks from the date of their engagement shall be worked
in order to qualify for contributions made under this
Agreement. Upon completion of the qualifying period
under this subclause the amount of eligible contributions
shall be back dated to the commencement of their
employment.
6.—Increase in Contributions.
If at any time, after the commencement of this
Agreement, the employer becomes bound by legislation
to contribute to a superannuation fund in respect of an
employee, then such amount shall be reduced by the
amount to which the employer is liable to contribute
under this Agreement.
7.—The Fund.
The fund to which contributions are credited on behalf
of employees shall be Westscheme — Superannuation
Fund or such other fund as determined by the employee.
The employer shall provide such facilities as is
appropriate, to ensure that all employees are adequately
informed of the provisions of the Superannuation Funds
available.
8.—Voluntary Contributions.
Where the employee elects to make additional
voluntary contributions to the fund by way of wage
deductions the employer shall facilitate such deductions
in accordance with the employee's directions and the
rules of the "fund".
9.—Eligibility for Company Superannuation.
The contributions made under this Agreement shall in
no way affect the employee's right of eligibility to belong
to the existing company Superannuation scheme.
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10.—Settlement of Disputes.
Any disputes arising from this Agreement that cannot
be resolved by the parties shall be referred to the Western
Australian Industrial Relations Commission.
11.—Term.
The term of this Agreement shall be for a period of two
years.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The Federated Brick, Tile and Pottery
Industrial Union of Australia (Union of Workers)
Western Australian Branch
and
Clackline Refactories.
No. C768 of 1987.
Brickmakers
Manufacturers
COMMISSIONER O.K. SALMON.
12th day of May 1988.
Order.
HAVING heard Mr J. Bainbridge on behalf of the
applicant and Mr S. Smith on behalf of the respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. 1195 of 1986 have been complied with,
hereby makes an Order in the terms of the attached
Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
Notwithstanding the provisions of the Brick Manufacturing Award 1979, the provisions of the following
agreement shall apply to the workers specified therein
employed by the named employer and such agreement
shaU apply from the beginning of the first pay period
commencing on or after the 1st day of July 1987.
Agreement.
This agreement shall be known as the Federated Brick
Tile and Pottery Industrial Union (Clackline
Refactories) Superannuation Agreement 1987.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

2. —Arrangement.
Title.
Arrangement.
Definitions.
Area and Scope.
Contributions.
Increase in Contributions.
The Fund.
Voluntary Contributions.
Elgibility for Company Superannuation.
Settlement of Disputes.

3.—Definitions.
In this Agreement:
(1) The "employer" means Clackline
Refactories, and/or its subsidiaries who are bound
by this "Award";
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(2) The "employee" shall mean any person
employed in the classification as described in the
"Award";
(3) The "award" shall mean the Brick Manufacturing Award 1979;
(4) The "fund" shall mean the superannuation
fund approved by the Occupational Superannuation
Commission.
4.—Area and Scope.
This Agreement shall be binding on the Federated
Brick Tile and Pottery Union Workers and Clackline
Refactories, in respect of employees as described in
Clause 3.—Definitions of this Agreement.
5.—Contributions.
(1) The employer shall, in respect to each employee
bound by this Agreement, pay a contribution of not less
than three per cent of ordinary time earnings as
prescribed by the award, to the account of such employee
in an approved superannuation fund as defined in Clause
3. —Definitions of this Agreement.
(2) Contributions for part-time and casual employees
shall be paid in accordance with subclause (1) of this
clause, in proportion that the number of days regularly
worked each week bears to 38 hours.
(3) In the case of employees, a period of eight calendar
weeks from the date of their engagement shall be worked
in order to qualify for contributions made under this
Agreement. Upon completion of the qualifying period
under this subclause the amount of eligible contributions
shall be back dated to the commencement of their
employment.
6.—Increase in Contributions.
If at any time, after the commencement of this
Agreement, the employer becomes bound by legislation
to contribute to a superannuation fund in respect of an
employee, then such amount shall be reduced by the
amount to which the employer is liable to contribute
under this Agreement.
7.—The Fund.
The fund to which contributions are credited on behalf
of employees shall be Concept One — Superannuation
Fund or such other fund as may be introduced by the
employer and, what has been approved by the
Occupational Superannuation Board.
The employer shall provide such facilities as is
appropriate, to ensure that all employees are adequately
informed of the provisions of the Superannuation Funds
available.
8.—Voluntary Contributions.
Where the employee elects to make additional
voluntary contributions to the fund by way of wage
deductions the employer shall facilitate such deductions
in accordance with the employee's directions and the
rules of the "fund".
9.—Eligibility for Company Superannuation.
The contributions made under this Agreement shall in
no way affect the employee's right of eligibility to belong
to a Company Superannuation scheme that may be
introduced.
10.—Settlement of Disputes.
Any disputes arising from this Agreement that cannot
be resolved by the parties shall be referred to the Western
Australian Industrial Relations Commission.
11.—Term.
The term of this Agreement shall be for a period of two
years.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The United Furniture Trades Industrial
Union of Workers, WA
and
Focus Shopfitters Pty Ltd.
No. C519of 1988.
Various
Furniture Manufacture
COMMISSIONER O.K. SALMON.
18th day of May 1988.
Order.
HAVING been advised by the parties of their consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 having satisfied
itself that the requirements in the Reasons for Decision in
the Commission in Court Session in No. 1195 of 1986
have been complied with, hereby makes an Order in the
terms of the attached Schedule.
[L.S.l

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Focus Shopfitters
Superannuation Order.
1.
2.
3.
4.
5.

2.—Arrangement.
Title.
Arrangement.
Definitions.
Contributions.
Area and Incidence.

3.—Definitions.
(1) In this Order the Company means Focus Shopfitters Pty Ltd.
(2) In this Order the Company Fund means the AMP
Superleader Scheme.
(3) Ordinary Time Earnings shall mean the weekly
earnings of any employee inclusive of any over award
payment, piecework payment or incentive bonus and
where applicable tool allowance but exclusive of
overtime payment.
4. —Contributions.
The Company shah subject to Clause 5 hereof pay to
the Company Fund contributions at the rate of three per
cent of each employee's weekly ordinary time earnings.
5.—Area and Incidence.
(1) This Order shall operate from 1 January 1988.
(2) The Order shall apply to all employees of the
Company covered by the provisions of the Furniture
Trades Industry Award.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
WESTERN AUSTRALIAN
Industrial Relations Act 1979.
Section 44.—Superannuation.
The United Furniture Trades
Industrial Union of Workers, WA
and
R.I.. Stokic.
No. C167 of 1988.
Various
Manufacturing
COMMISSIONER O.K. SALMON.
3rd day of May 1988.
Order.
HAVING been informed in writing by the parties of their
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. ! 195 of 1986 have been complied with,
hereby makes an Order in the terms of the attached
Schedule.
[L.S.I

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.

W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The United Furniture Trades Industrial
Union of Workers, WA
and
Stokic Nominees Pty Ltd.
No. C167 of 1988.
Various
Manufacturing
COMMISSIONER O.K. SALMON.
17th day of May 1988.
Order.
HAVING discovered an error of substance in the
Schedule inthe Order of the Commission in No. C167 of
1988 made on the 3rd day of May 1988, the Commission,
pursuant to the powers conferred on it under the
Industrial Relations Act hereby orders:
1. That the Schedule in the Order in No. C167 of
1988 made on the 3rd day of May 1988, be
superseded by the following Schedule.
[L.S.I

(Sgd.) O.K. SALMON,
Commissioner.

1.—Title.
This Order shall be known as the Furniture and Allied
Industries Superannuation Order.

Schedule.
1.—Title.
This Order shall be known as the Furniture and Allied
Industries Superannuation Order.

2.—Objects.
The Objects of this Order is to provide the form and
substance of an agreement between the parties to provide
occupational superannuation based upon three per cent
of the ordinary time earnings of employees covered by
this Order.
3.—Application.
This Order shall apply to Fremantle Furniture Factory
and to employees of the Business who are employed in
accordance with the Furniture Trades Industry Award
No. A6 of 1984.

2.—Objects.
The objects of this order is to provide the form and
substance of an agreement between the parties to provide
occupational superannuation based on three per cent of
the ordinary time earnings of employees covered by this
Order.
3.—Application.
This Order shall apply to Stokic Nominees Pty Ltd and
to employees of the Company who are employed in
accordance with the Furniture Trades Industry Award
No. A6 of 1984.

4.—Date of Operation.
This Order shall operate on and from 1 January 1988.

4.—Date of Operation.
This Order shall operate on and from 1 January 1988.

5.—Definitions.
(1) "Business" means Leonie-Sue Williamson and
Barry Charles Williamson trading as Fremantle
Furniture Factory.
(2) The "Fund" means the Furniture and Allied
Industries Superannuation Scheme.
(3) "Fund Member" means an employee of the
Business who is a member of the Fund.

5.—Definitions.
(1) "Company" means Stokic Nominees Pty Ltd.
(2) The "Fund" means the Furniture and Alied
Industries Superannuation Scheme.
(3) "Fund Member" means an employee of the
Company who is a member of the Fund.

6.—Contributions.
The Business shall contribute to the Fund in
accordance with the Fund Trust Deed and Rules, for
each member on the following basis:—
(1) $40.00 per adult employee per calendar
month.
(2) $25.00 per employee under 21 years of age per
calendar month.

6.—Contributions.
The Company shall contribute to the Fund in
accordance with the Fund Trust Deed and Rules, for
each member on the following basis:
(1) $40.00 per adult employee per calendar
month.
(2) $25.(X) per employee under 21 years of age per
calendar month.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The United Furniture Trades Industrial
Union of Workers, WA
and
J. Moscarda Cabinets.
No. C520 of 1988.
Various
Furniture Manufacture
COMMISSIONER O.K. SALMON.
18th day of May 1988.
Order.
HAVING been advised by the parties of their consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 having satisfied
itself that the requirements in the Reasons for Decision in
the Commission in Court Session in No. 1195 of 1986
have been complied with, hereby makes an Order in the
terms of the attached Schedule.
[L.S.]

(Sgd.)O.K. SALMON,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The United Furniture Trades Industrial
Union of Workers, WA
and
Sanmeer Engineering Pty Ltd.
No. C534 of 1988.
Various
Furniture Manufacture
COMMISSIONER O.K. SALMON.
18th day of May 1988.
Order.
HAVING been advised by the parties of their consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 having satisfied
itself that the requirements in the Reasons for Decision in
the Commission in Court Session in No. 1195 of 1986
have been complied with, hereby makes an Order in the
terms of the attached Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.

Schedule.

1.—Title.
This Order shall be known as the Furniture and Allied
Industries Superannuation Order.

1.—Title.
This Order shall be known as the Furniture and Allied
Industries Superannuation Order.

2.—Objects.
The objects of this Order is to provide the form and
substance of an agreement between the parties to provide
occupational superannuation based upon three per cent
of the ordinary time earnings of employees covered by
this Order.

2.—Objects.
The objects of this Order is to provide the form and
substance of an agreement between the parties to provide
occupational superannuation based upon three per cent
of the ordinary time earnings of employees covered by
this Order.
3.—Application.
This Order shall apply to Sanmeer Engineering Pty
Ltd and to employees of the Company who are employed
in accordance with the Furniture Trades Industry Award
No. A6 of 1984.

3.—Application.
This Order shall apply to J. Moscarda Cabinets and to
employees of the Company who are employed in
accordance with the Furniture Trades Industry Award
No. A6 of 1984.
4.—Date of Operation.
This Order shall operate on and from 1 May 1988.

4.—Date of Operation.
This Order shall operate on and from 1 January 1988.

5.—Definitions.
(1) "Company" means J. Moscarda Cabinets.
(2) The "Fund" means the Furniture and Allied
Industries Superannuation Scheme.
(3) "Fund Member" means an employee of the
Company who is a member of the Fund.

5.—Definitions.
(1) "Company" means Sanmeer Engineering Pty Ltd.
(2) The "Fund" means the Furniture and Allied
Industries Superannuation Scheme.
(3) "Fund Member" means an employee of the
Company who is a member of the Fund.

6. —Contributions.
The Company shall contribute to the Fund in
accordance with the Fund Trust Deed and Rules, for
each member on the following basis:
(1) $40.00 per adult employee per calendar
month.
(2) $25.00 per employee under 21 years of age per
calendar month.

6.—Contributions.
The Company shall contribute to the Fund in
accordance with the Fund Trust Deed and Rules, for
each member on the following basis:
(1) $40.00 per adult employee per calendar
month.
(2) $25.00 per employee under 21 years of age per
calendar month.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The United Furniture Trades Industrial
Union of Workers, WA
and
International Cabinets Pty Ltd.
No. C521 of 1988.
Various
Furniture Manufacture
COMMISSIONER O.K. SALMON.
18th day of May 1988.
Order.
HAVING been advised by the parties of their consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 having satisfied
itself that the requirements in the Reasons for Decision in
the Commission in Court Session in No. 1195 of 1986
have been complied with, hereby makes an Order in the
terms of the attached Schedule.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the International
Cabinets Superannuation Order.
1.
2.
3.
4.
5.

2.—Arrangement.
Title.
Arrangement.
Definitions.
Contributions.
Area and Incidence.

3.—Definitions.
(1) In this Order the Company means International
Cabinets Pty Ltd.
(2) In this Order the Company Fund means the AMP
Superleader Scheme.
(3) Ordinary Time Earnings shall mean the weekly
earnings of any employee inclusive of any over award
payment, piecework payment or incentive bonus and
where applicable tool allowance but exclusive of
overtime payment.
4. —Contributions.
The Company shall subject to Clause 5 hereof pay to
the Company Fund contributions at the rate of three per
cent of each employee's weekly ordinary time earnings.
5.—Area and Incidence.
(1) This Order shall operate from 1 January 1988.
(2) The Order shall apply to all employees of the
Company covered by the provisions of the Furniture
Trades Industry Award.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Occupational Superannuation.
Printing and Kindred Industries Union,
Western Australian Branch, Industrial Union of
Workers
and
News Ltd trading as Sunday Times.
No. C270 of 1988.
Printers and Compositors
Newspaper
COMMISSIONER J.A. NEGUS.
8th day of March 1988.
Order.
WHEREAS I, the undersigned Commissioner of the
Western Australian Industrial Relations Commission,
presided over a conference between the abovementioned
parties on 8 March 1988 and 16 March 1988; whereas
representatives of the parties have met and conferred and
have arrived at agreement on the matters in dispute and
have therefore requested the Commission to issue an
order in the terms of that agreement; and whereas the
parties have agreed that current employees will be
allowed a period until 14 April 1988 to lodge applications
in order to avail themselves of the benefits of this
agreement; now therefore, pursuant to the powers
conferred on me under section 44(8)(a) of the Industrial
Relations Act 1979 and other powers therein, I hereby
make the following order in the terms of the attached
schedule.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the News Limited trading
as the Sunday Times Superannuation Order 1988.
2.—Scope and Parties Bound.
This Order shall be binding upon the Printing and
Kindred Industries Union, Western Australian Branch,
Industrial Union of Workers and its officers and
members and the employer the Sunday Times.
3. —Arrangement.
1. Title.
2. Scope and Parties Bound.
3. Arrangement.
4. Definitions.
5. Date of Operation.
6. Nature of Benefits.
7. Transfers Between Funds.
Schedule A.
4.—Definitions.
In this Order: "Member" means a member of the
Printing and Kindred Industries Union, Western
Australian Branch, Industrial Union of Workers.
"Employer" means News Limited trading as the
Sunday Times.
"Union" means the Printing and Kindred Industries
Union, Western Australian Branch, Industrial Union of
Workers.
5.—Date of Operation.
(1) This Order shall operate from the beginning of the
1st pay period to commence on or after 1 January 1988
and remain in force for a period of three years.
(2) In its last two years, the Order may be re-opened
and varied by the Union or the employer giving the other
three months' notice in writing of the variations sought,
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and the parties seeking the re-opening and variation
establishing exceptional or unforseen circumstances
justifying such re-opening and variation. Any variation
made pursuant to this clause shall not have any
retrospective operation.
6.—Nature of Benefits.
(1) The employer shall:
(a) in respect of each member employed by it
on a permanent/full-time basis pay contributions into one of the superannuation
schemes named in Schedule A hereto as
follows: three per cent of the member's
basic earnings;
(b) where such member's "basic rate" at any
time means the rate of ordinary periodic
salary, wages or other remuneration at
which he or she was employed under the
Printing Newspaper Award excluding any
overtime or payments made for any
additional casual work any non-award
margin paid above the relevant award rate.
(c) in respect of each member employed by it
on a casual basis, contributions into one of
the superannuation schemes named in
Schedule A hereto as follows.
by the employer on the 1st day of June of each year for
the purpose of adjusting contributions in line with wage
movements that have occurred in the preceding year.
(d) a review of such contributions will be
undertaken on 1 June of each year for the
purpose of adjusting contributions in line
with wage movements that have occurred
during review periods.
(2) Such contributions shall be paid at monthly
intervals in accordance with the procedures and subject
to the requirements prescribed by the relevant Fund.
(3) An employer shall not be required to execute a
Deed or Adherence or contribute in respect of a member
employed by it in respect of a period when that member is
absent without pay from his or her employment.
(4) Each employee employed by an employer on a
permanent full-time basis shall notify the employer to
which scheme named in Schedule A hereto the
contributions to be made under this Order are to be paid.
Payment of such contributions shall commence after the
employer receives such notification in writing or the date
on which the employer is advised in writing by the trustee
of the member's admittance to membership of the Fund,
whichever is the later. A member employed by the
employer as a casual employee under the Printing
Newspaper Award who qualifies for payment of
contributions will, after he or she qualifies under
subclause (l)(b) hereof, notify the employer to which
scheme named in Schedule A hereto the contributions to
be made under this Order are to be paid. Payment of
contributions for such casual employees shall commence
after the employer receives such notification in writing or
on the date on which the employer is advised in writing
by the trustee of the member's admittance to
membership of the Fund, whichever is the later.
7.—Transfers Between Funds.
(1) A member shall be entitled to elect to transfer his
or her interest in one of the superannuation schemes
named in Schedule A hereto another such scheme but
shall not be entitled to make such an election within five
years after the notification made by the member pusuant
to Clause (6)(4) hereof or within five years after the last
election made by the member pursuant to this clause.
(2) Where the scheme to which a transfer is sought
pursuant to subclause (1) hereof is a scheme named in
Schedule A hereto, the employer shall only be obliged to
make such contributions to the other scheme where the
employer has been advised in writing:
(a) by the employee of such proposed change;

1277

(b) by the trustee of the member's present Fund
that the member no longer or will no longer
belong to that Fund; and
(c) by the trustee of the other Fund that the
member now belongs to this other Fund.

Schedule A.
Superannuation Schemes:
(1) Printing Industry Superannuation Fund.
(2) News Limited Group Superannuation Fund.
(3) Any other approved Superannuation Fund
decided by the employee.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Dispute re Superannuation.
Pancontinental Goldmining Areas Pty Ltd
and
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers.
No. C439 of 1988.
Various Classifications
Mining—Gold
COMMISSIONER J.F. GREGOR.
4th day of April 1988.
Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979,1, the undersigned Commissioner of
the Western Australian Industrial Relations Commission
presided over a conference between the parties on 4 April
1988; and whereas the parties have met and conferred
and have arrived at agreement on the matter in dispute,
and have now therefore requested the Commission to
issue an Order in the terms of that agreement; now
therefore, pursuant to the powers contained in section
44(8)(a) of the said Act and the other powers therein, the
Commission hereby makes the following Order in terms
of the attached Schedule.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Pancontinental
Goldmining Areas Pty Ltd Superannuation Order.
2.—Application.
This Order shall apply to Pancontinental Goldmining
Areas Pty Ltd (the Company), in respect of its
employees, bound by the terms of the Gold Mining
Consolidated Award 1980, No. 21 of 1967.
3.—Date of Operation.
This Order shall operate from the beginning of the first
pay period commencing on or after the date hereof.
4. —Contribution.
The Company shall make a contribution into the
Superannuation Fund, named as the "Pancontinental
Goldmining Areas Superannuation Plan", in respect of
each employee bound by the Awards referred to in
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Clause 2 hereof. Such contribution shall be equivalent to
three per cent of an employee's ordinary rate of wage,
prescribed in Schedule 1 of the said Award, together with
the industry allowance prescribed by Clause 41 of the
said Award.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation.
The United Furniture Trades
Industrial Union of Workers WA
and
Stylefurn International Pty Limited.
No. C426 of 1988.
Various
Manufacturing
COMMISSIONER O.K. SALMON.
3rd day of May 1988.
Order.
HAVING been informed in writing by the parties of their
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
having satisfied itself that the requirements in the
Reasons for Decision in the Commission in Court
Session in No. 1195 of 1986 have been complied with,
hereby makes an Order in the terms of the attached
Schedule.

68 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Occupational Superannuation Claim.
News Limited trading as Sunday Times
and
Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch.
No. C342 of 1988.
COMMISSIONER S.A. KENNEDY.
24th day of May 1988.
Order.
WHEREAS I, the undersigned presided over a
conference between the parties pursuant to section 44 of
the Industrial Relations Act 1979; and whereas
representatives of the parties have met and conferred and
have arrived at agreement on the matters in dispute; and
whereas the parties have agreed that current employees
covered by this Order will have until the 31st day of May
1988 to lodge applications pursuant to the benefits of the
agreement, reached between the parties in this matter;
now therefore, pursuant to the powers conferred on me
by section 44(8)(a) of the Industrial Relations Act 1979
and other powers therein, and by consent, I hereby order
that the terms of the following shall have effect from the
beginning of the first pay period commencing on or after
the first day of January 1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Sunday Times Superannuation Order No. C342 of 1988.

Schedule.
1.—Title.
This Order shall be known as the Stylefurn International Pty Limited Superannuation Order.

2.—Parties.
The parties to this Order are the Federated Clerks'
Union of Australia, Industrial Union of Workers, WA
Branch and the employer, News Limited trading as
Sunday Times.
3.—Arrangement.
1. Title.
2. Parties.
3. Arrangement.
4. Definitions.
5. Term.
6. Benefits and Conditions.
7. Transfers Between Funds.
Schedule A.

[L.S.]

1.
2.
3.
4.
5.

2. —Arrangement.
Title.
Arrangement.
Definitions.
Contributions.
Area and Incidence.

3.—Definitions.
(1) In this Order the Company means Stylefurn International Pty Limited.
(2) In this Order the Company Fund mean the
Concept One Superannuation Fund.
(3) Ordinary Time Earnings shall mean the weekly
earnings of any employee inclusive of any over award
payment, piecework payment or incentive bonus and
where applicable tool allowance but exclusive of
overtime payments.
4.—Contributions.
The Company shall subject to Clause 5 hereof pay to
the Company Fund contributions at a rate of three per
cent of each employee's ordinary time earnings.
5.—Area and Incidence.
(1) This Order shall operate from 1 January 1988.
(2) This Order shall apply to all employees of the
Company covered by the provisions of the Furniture
Trades Industry Award.

4.—Definitions.
In this Order: "Employee" means a person employed
by News Limited trading as Sunday Times who is eligible
to join the Federated Clerks' Union of Australia,
Industrial Union of Workers, WA Branch.
"Employer" means News Limited trading as Sunday
Times.
"Union" means the Federated Clerks' Union of
Australia, Industrial Union of Workers, WA Branch.
(1) This Order shall, subject to subclause (2) of this
clause, remain in effect for a period of three years.
(2) After 12 months of this term either party, after
given the other party three months' notice in writing of
any variations sought, and establishing exceptional or
urtforseen circumstances justifying variations may apply
to vary the terms of this Order.
(3) No variation pursuant to subclause (2) of this
clause shall be applied retrospectively.
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6.—Benefits and Conditions.
(1) The employer shall, on behalf of each employee
employed by it on a permanent/full-time or casual basis,
pay contributions into one of the superannuation
schemes named in Schedule A three per cent of the
employee's appropriate basic rate of pay.
(2) Such employee's "basic rate" at any time means
the rate of ordinary periodic salary, wages or other
remuneration at which he or she was employed pursuant
to the Clerks' (Wholesale and Retail Establishments)
Award or The West Australian and The Sunday Times
special casual workers' Agreement, excluding any
overtime or shift loadings made for any additional casual
work, or any allowance paid above the relevant award
rate.
(3) A review of such contributions will be undertaken
by the employer on the 1st day of June of each year for
the purpose of adjusting contributions in line with wage
movements that have occurred in the preceding year.
(4) Such contributions shall be paid at monthly
intervals in accordance with the procedures and subject
to the requirements prescribed by the relevant Fund.
(5) An employer shall not be required to execute a
Deed or Adherence or contribute in respect of a period
when an employee is absent without pay from his or her
employment.
(6) (a) (i) Each employee employed by an employer
on a permanent full-time basis shall notify
the employer which scheme named in
Schedule A the contributions on his or her
behalf are to be made into.
(ii) Payment of such contributions shall
commence after the employer receives
such notification in writing or the date on
which the employer is advised in writing by
the relevant trustee/s of the employee's
admittance to membership of a Fund,
whichever is the later.
(b)
(i) An employee employed by the employer as
a casual employee under the Clerks'
(Wholesale and Retail Establishments)
Award or The West Australian and The
Sunday Times special casual workers'
Agreement, and who qualifies for payment of contributions shall after he or she
qualifies under subclause (2) of this clause
notify the employer which scheme named
in Schedule A the contributions on his or
her behalf are to be made into,
(ii) Payment of contributions for such casual
employee shall commence after the
employer receives such notification in
writing or on the date on which the
employer is advised in writing by the
trustee/s of the employee's admittance to
membership of the relevant Fund,
whichever is the later.
7.—Transfers Between Funds.
(1) A member shall be entitled to elect to transfer his
or her interest in one of the superannuation schemes
named in Schedule A to another such scheme but shall
not be entitled to make such an election within five years
after the notification made by the member pusuant to
subclause (7) of Clause 6 of this Order or within five
years after the last election made by the member
pursuant to this clause.
(2) Where the scheme to which a transfer is sought
pursuant to subclause (1) hereof is a scheme named in
Schedule A the employer shall only be obliged to make
such contributions to the other scheme where the
employer has been advised in writing:
(a) by the employee of such proposed change;
(b) by the trustee/s of the employee's present Fund
that such employee no longer or will no longer
belong to that Fund; and
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(c) by the trustee/s of the other Fund that the
emloyee has joined it.

Schedule A.
Superannuation Schemes:
(1) "CARE" Superannuation Fund.
(2) News Limited Group Superannuation Fund.
(3) Any other approved Superannuation Fund
decided by the employee.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation
Cockburn Engineering WA
and
Amalgamated Metal Workers and
Shipwrights Union of Western Australia.
No. C434 of 1988.
SUPERANNUATION (COCKBURN
ENGINEERING WA) ORDER.
Metal Trades Employees
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
26th day of April 1988.
Order.
WHEREAS a conference was held in Perth on the 26th
day of April 1988 pursuant to Section 44 of the Industrial
Relations Act 1979; and whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
Matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order that the
following Superannuation agreement be ratified.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Superannuation
(Cockburn Engineering WA) Order.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Definitions.
4. Contributions and Date of Operation.
5. Area and Incidence.
6. Eligibility.
7. General.
8. Term.
3.—Definitions.
(1) In this Order "The Company" shall mean
Cockburn Engineering W.A.
(2) In this Order "Fund" means the Howard Smith
Group Superannuation Scheme Accumulation Account.
(3) In this Order "Ordinary Time Earnings" will
include base rate, supplementary payments, leading
hand allowance and shift premium loadings in
accordance with the Award, and over award payment.
All other payments are to be excluded.

1280

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

4.—Contributions and Date of Operation.
Subject to the rules of the Fund and Clauses 5 and 6
hereof, the Company shall pay to the Fund contributions
of three per cent of each employee's ordinary time
earnings from the beginning of the first pay period
commencing on or after March 1, 1988.
5.—Area and Incidence.
This Order shall apply to all employees, both current
and future, of the Company employed at its O'Connor
premises who are members of, or are eligible to be
members of the Amalgamated Metal Workers and
Shipwrights Union of Western Australia.
6.—Eligibility.
Subject to Clause 5 hereof, current employees with one
month's service prior to the date of implementation of
the Fund. Other employees upon attaining one month's
service shall become eligible for company contributions
to the Fund retrospective to their date of engagement but
no earlier than March 1, 1988.
7.—General.
If at any time, after the commencement of this Order,
the employer becomes bound by an award or order of
any industrial tribunal or by a registered or unregistered
industrial agreement or by legislation to implement
occupational superannuation in respect of an employee
then the employer's liability to make contributions in
respect of that employee pursuant to this Order shall be
reduced by the amount of the contribution the employer
is required by the award or order or registered or
unregistered industrial agreement or by legislation to
make from the date the employer becomes bound to
make such contributions.
8.—Term.
This Order shall operate as from the beginning of the
first pay period commencing on or after March 1, 1988
and shall remain in force for a period of two years.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44. —Superannuation
United Construction Pty Limited
and
Amalgamated Metal Workers and
Shipwrights Union of Western Australia
and The Construction, Mining and
Energy Workers Union of Australia —
Western Australian Branch.
No. C172 of 1988.
SUPERANNUATION (UNITED
CONSTRUCTION PTY LIMITED) ORDER.
Metal Trades Employees
Metal Trades
SENIOR COMMISSIONER G.G. HALLIWELL.
26th day of February 1988.
Order.
WHEREAS a conference was held in Penh on the 26th
day of February 1988 pursuant to Section 44 of the
Industrial Relations Act 1979; and whereas an agreement
was reached between the abovernentioned parties at the
said conference; now therefore, I, the undersigned, being
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satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order that the
following Superannuation agreement be ratified.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Superannuation
(United Construction Pty Ltd) Order.
1.
2.
3.
4.
5.
6.
7.

2.—Arrangement.
Title.
Arrangement.
Definitions.
Contributions and Date of Operation.
Area and Incidence.
General.
Term.

3.—Definitions.
(1) In this Order "The Company" shall mean United
Construction Pty Limited.
(2) In this Order "Scheme" means Westscheme.
4.—Contributions and Date of Operation.
Subject to the rules of the Scheme and Clause 5 hereof,
the Company shall pay to the Scheme contributions of
$12.50 per week for each adult employee and in respect
to apprentices the following:
$5.00 per week in the first year of apprenticeship.
$6.00 per week in the second year of apprenticeship.
$8.00 per week in the third year of apprenticeship.
$9.00 per week in the fourth year of apprenticeship.
Contributions to commence from the beginning of the
first pay period commencing on or after 1 January 1988.
5.—Area and Incidence.
This Order shall apply to all employees, both current
and future, of the Company employed at its Kwinana
Workshop who are members of, or are eligible to be
members of the Amalgamated Metal Workers and
Shipwrights Union of Western Australia and The
Construction, Mining and Energy Workers Union of
Australia, Western Australian Branch.
6.—General.
If at any time, after the commencement of this Order,
the employer becomes bound by an award or order of
any industrial tribunal or by a registered or unregistered
industrial agreement or by legislation to implement
occupational superannuation in respect of an employee
then the employer's liability to make contributions in
respect fo that employee pursuant to this Order shall be
reduced by the amount of the contribution the employer
is required by the award or order or registered or
unregistered industrial agreement or by legislation to
make from the date the employer becomes bound to
make such contributions.
7.—Term.
This Order shall operate as from the beginning of the
first pay period commencing on or after 1 January 1988
and shaU remain in force for a period of two years.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Claim for Superannuation.
Town and Country WA Building Society
and
Federated Clerks Union of Australia
Industrial Union of Workers, WA Branch.
NO.C280 of 1988.
PERMANENT BUILDING SOCIETIES
(ADMINISTRATIVE AND CLERICAL OFFICERS)
AWARD No. 26 of 1975.
Clerks
Banking
COMMISSIONER S.A. KENNEDY.
6th day of May 1988.
Order.
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979, I the undersigned presided over a
conference between the parties; and whereas the parties
have reached an agreement on the issue; and whereas,
being satisfied that the agreement conforms with the
Principles enunciated by the Commission in Court
Session in Matter No. 1195 of 1986; now therefore,
pursuant to the powers conferred by the said Act, and by
consent, the Commission hereby orders that the terms of
the following Schedule shall have effect from the 31st
day of March 1988.
[L.S.I
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6.—Review of Contributions.
The amount of employer contributions will be
reviewed annually (to apply from 1 January 1989) to
reflect movements in Award rates. In the event of a
dispute over the amount to apply, the matter will be
referred to the Western Australian Industrial Relations
Commission for determination.
7.—Funds.
Employer contributions shall be paid into the Town
and Country WA Building Society, Occupational Superannuation Fund or the Clerical Administrative and
Retail Employees Superannuation Plan according to the
employee's choice.
8.—Employee Contributions.
Where the rules of the fund allow an employee to make
additional contributions such employee may elect to
make additional voluntary contributions to such fund
and the employer shall, where such election is made upon
the direction of the employee, deduct such contributions
from the employee's wages and pay them to the said fund
in accordance with the direction of the employee and the
rules of the said fund.

Schedule of Respondents.
Federated Clerks Union of Australia Industrial Union
of Workers, WA Branch.

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Town and Country
WA Building Society Occupational Superannuation
Fund Order.
2. —Arrangement.
1. Title.
2. Arrangement.
3. Area and Scope — Parties Bound.
4. Term.
5. Employer Contributions.
6. Review of Contributions.
7. Funds.
8. Employee Contributions.
Schedule of Respondents.
3.—Area and Scope — Parties Bound.
This Order shall aply to the Union listed in the
Schedule of Respondents and employees of Town and
Country WA Building Society employed under the
provisions of the Permanent Building Societies
(Administrative and Clerical Officers) Award No. 26 of
1975.
4.—Term.
This Order shall remain in force for a period of two
years from the date of ratification by the Western
Australian Industrial Relations Commission.
3.—Employer Contributions.
From 1 January 1988 the employer shall contribute 1 Vi
per cent of the applicable, ordinary award wage per week
for eligible employees.
From 1 January 1989 the employer shall contribute
three per cent of the applicable, ordinary award wage per
week for eligible employees.
In this clause ordinary award wage means the classification rate for the ordinary hours of work performed
each week.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Superannuation
Wesley College,
and
Independent Schools Salaried Officers'
Association of Western Australia,
Industrial Union of Workers; The Federated
Miscellaneous Workers' Union of Australia,
Hospital, Service and Miscellaneous,
WA Branch; and The Construction, Mining
and Energy Workers Union of Australia,
Western Australian Branch and the Federated Clerks'
Union of Australia Industrial Union of Workers,
WA Branch.
No. C291 of 1988.
THE INDEPENDENT SCHOOLS' TEACHERS
AWARD No. R27 of 1976 AS VARIED,
SCHOOL EMPLOYEES (INDEPENDENT DAY
AND BOARDING SCHOOLS) AWARD No. R7 OF
1979 AS VARIED AND THE BUILDING TRADES
AWARD No. 31 of 1966 AS VARIED.
Teachers, Clerical, Domestic
and Maintenance Employees
Education.
COMMISSIONER G.J. MARTIN.
29th day of February 1988.
Order.
WHEREAS a conference was held between
representatives of the abovementioned parties in Perth
on the 29th day of February 1988 pursuant to Section 44
of the Industrial Relations Act 1979, on the matter of
contributions by the applicant employer to a
superannuation scheme for those of its employees
members of or eligible to be members of the respondent
organisations; and whereas the applicant and the
respondents agreed that there should be such
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contributions made by the applicant; now therefore, I,
the undersigned Commissioner of the Western
Australian Industrial Relations Commission, being
satisfied that the terms of the agreement between the
parties comply with the Superannuation Principle
enunciated by the Commission in Court Session on the
25th day of March 1987 in General Order Matter No.
1195 of 1986, do hereby order —
1.—Title.
This Order shall be known as the Wesley College Staff
Superannuation Order 1988.
1.
2.
3.
4.
5.
6.
7.

2.—Arrangement.
Title.
Arrangement.
Scope.
Definitions.
Eligibility.
Employer Contributions.
Term.

3.—Scope.
The Order shall apply to Wesley College and its
employees eligible to join the Fund.
4.—Definitions.
"Employer" shall mean "Wesley College".
The "Fund" shall mean the "Wesley College Staff
Superannuation Plan".
"Employee" shall mean a person a member of or
eligible to be a member of any of the respondent
organisations and employed by the employer subject to
an award of the Commission.
"Pay rate" shall mean the employee's ordinary time
earnings at the date of contribution by the employer.
5.—Eligibility.
An employee shall not be eligible to join the Fund until
he has completed at least one month's satisfactory
service.
On completion of this period the employee shall be
entitled to the appropriate employer contribution from
the date of the employee's commencement.
6.—Employer Contributions.
The employer shall contribute to the Fund an amount
equal to 1.5 per cent of the employee's pay rate to
commence from the 29th day of February 1988 and an
additional 1.5 per cent of the pay rate to apply from 1
January 1989.
7.—Term.
This Order shall have effect on and from the 29th day
of February 1988 and apply for a period of two years.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

68 W.A.I.G.

CANCELLATION OF ORDERS —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 27(l)(o).—Interlocutory Order.
Watson's Foods (WA) Ltd
and
West Australian Branch, Australasian Meat
Industry Employees' Union,
Indusrial Union of Workers, Perth.
No. 321 of 1988.
Slaughterman
Meat Industry — Processing
COMMISSIONER J.F. GREGOR.
29th day of March 1988.
Order.
WHEREAS on 25 March 1988 the Commission issued a
Direction as a result of conferences which had been held
between the parties on the 23rd and 25th days of March
1988; and whereas the respondent has now moved the
Commission to vary the Direction then made to obsolve
it from the requirements of Part 3 thereof; and whereas
the Commission has heard the respondent ex parte and
been satisfied that there is good and sufficient cause to
alter the requirement of Part 3 of the said Direction; now
therefore, the Commission pursuant to the powers
contained in section 27(l)(o) does hereby order:—
1. That the provisions of Part 3 of the Direction
No. 321 of 1988 issued on the 25th day of March
1988 are hereby cancelled.
2. That in lieu of the provisions of Part 3 of the
said Direction that the Respondent shall file in the
Commission its answer to the Applicant's claim no
later than 4.00 p.m. on 31 March 1988.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

NOTICES —
Award/agreement matters —
Application No. 487 of 1988.
APPLICATION FOR VARIATION OF AWARD
ENTITLED "CLEANERS AND CARETAKERS
(GOVERNMENT) AWARD NO. 32 of 1975"
NOTICE is given that an application has been made to
the Commission by The Federated MisceUaneous
Workers' Union of Australia, Hospital, Service &
Miscellaneous WA Branch under the Industrial
Relations Act 1979 for a variation of the above Award.
As far as relevant, those parts of the proposed
amendment which relate to area of operation or scope
are published hereunder.
20.—Wages.
Clause 20.—Wages: Add to this clause the following
classification:
Office Attendant (Homeswest)
Janitor
Cook (Camp Schools)
A copy of the proposed amendment may be inspected
at my office at 815 Hay Street, Perth.
REGISTRAR.
8th day of June 1988.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 23.—Application for an Order.
Dampier Salt (Operations) Pty Ltd
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Another.
No. 771B of 1987.
Various Tradesmen
Mining/Salt
COMMISSIONER J.F. GREGOR.
26th day of April 1988.
Order.
WHEREAS the applicant today sought and was granted
leave by the Commission to withdraw its application, the
Commission pursuant to the powers conferred on it
under the Industrial RelationsAct 1979, hereby orders —That the application be withdrawn by leave.
[L.S.l

(Sgd.) J.F. GREGOR,
Commissioner.

WESTERN AUSTRAUAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.
Rita Astrid Barrett
and
Bargara Resources N/L
Mr Kim Hough — Director
No. 212 of 1988.
Hotel Manager
Hospitality Industry
COMMISSIONER J.A. NEGUS.
31st day of May 1988.
Order.
WHEREAS the Applicant sought and was granted leave
to withdraw this claim, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
1979, hereby orders:
That the application be withdrawn by leave.
[L.S.l

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.
Robert Noel Barrett
and
Bargara Resources N/L
Mr Kim Hough — Director.
No. 210 of 1988.
Hotel Manager
Hospitality Industry
COMMISSIONER J.A. NEGUS.
31 st day of May 1988.
Order.
WHEREAS the Applicant sought and was granted leave
to withdraw this claim, the Commission, pursuant to the
powers conferred on it under the Industrial Relations
Act, 1979, hereby orders:
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal.
Mr Gaby Ben
and
Thompsons Pty Ltd.
No. 266 of 1988.
Salesman
Electrical Retailer
COMMISSIONER J.A. NEGUS.
16th day of May 1988.
Order.
THE COMMISSION, pursuant to the powers conferred
on it under the Industrial Relations Act 1979 hereby
orders —
That the application be dismissed for want of
prosecution.
[L.S.l

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRAL IANINDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 29.
James Bogie
and
K.F.M. Fisheries Pty Ltd.
No. 1653 of 1987.
Assistant Accountant
Fish Merchants/Wholesalers
COMMISSIONER J.A. NEGUS.
22nd day of February 1988.
Unfair dismissal — seeking reinstatement and contractual benefit — right of the employer to terminate
contract of employee — reinstatement dismissed —
order for one week's pay (less tax) in lieu of notice.
Reasons for Decision.
THE COMMISSIONER: This application, lodged
pursuant to section 29(b) of the Industrial Relations Act
1979 claims that Mr James Bogie was unfairly dismissed
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from Ms employment as Assistant Accountant by Mr
Nicholas Kailis, the Managing Director of the
respondent company. Mr Bogie seeks an order for
reinstatement with compensation for the intervening
period of unemployment. As a second leg to the claim, he
says that if his dismissal is seen as reasonable then he has
been dented a contractual benefit in that he was given one
week's pay in lieu of notice when his contract of service
stipulated a month's notice either way on termination.
Despite attempts by my associate to arrange a conference pursuant to section 32 of the Act, the respondent
declined to participate. An answering statement had
been lodged and I heard the submissions of the parties on
4 February 1988. The applicant presented Ms own case
and Mr Kailis was accompanied by Mr B.E. Ng Cheong
Tin who had been Mr Bogie's immediate superior in the
office.
On the question of the fairness or otherwise of the
termination of Mr Bogie's employment, the parties were
in large measure in accord as to the facts. The answering
statement, lodged with the Commission, gave reasons for
the dismissal as follows:'—
(a) Constantly failing to adhere to the stipulated
hours of work.
(b) Unco-operative attitude towards other staff,
and suppliers.
(c) Complaints from other staff members relating
to the foregoing, and that Mr Bogie was passing his
work to others for completion.
When the applicant addressed those complaints he did
not, in essence, deny their accuracy. He saw the issues in
a somewhat different light, suggesting for example that
his attitude towards suppliers was in the best interests of
his employer aimed at ensuring that outgoing payments
were delayed as long as possible. The harsh and
unreasonable aspect of his dismissal arose from Ms
contention that the employer should have given him
more counselling and guidance as to the areas of
discontent with his performance and he should have been
given more time to improve.
The two witnesses for the respondent were adament in
their views that it was necessary to dispense with Mr
Bogie's services. From the evidence before me, I have
formed the view that Mr Bogie was well aware of the
specific apsects of his work which were the source of dissatisfaction. As a qualified and experienced accountant
he could not reasonably expect his employer to lead Mm
by the hand on a step by step explanation of the
behaviour required of a staff appointee. The evidence
suggests that his dismissal, albeit somewhat peremptory,
came as no real surprise to him.
I can find no evidence that the dismissal was
sufficiently harsh or unreasonable to warrant the intervention of the Commission in the acknowledged right of
the employer to terminate the contract in accordance
with its terms. That part of the application must
therefore be dismissed.
On the question of the notice period which in the event
was executed by the payment of one week's salary in lieu,
the applicant was clear in his mind that the subject had
been raised and a period of one month agreed upon
during a telephone conversation with Mr Kailis at which
time his initial appointment was being negotiated.
Mr Kailis was equally certain that the topic was not
raised and would not have been because it would not be
proper to discuss termination arrangements when
engaging an employee. If it had been discussed, he was of
the view that a week's notice was all that the law requires.
I can find notWng in the bearing or evidence of either
witness to cause me to believe or doubt one or the other. I
am left in the position of the 'officious bystander' with
the task of implying a term of the contract. The factual
guidance which is of some assistance in the matter is the
practice followed throughout Mr Bogie's sojourn with
company; he received his remuneration fortnightly. I
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find it reasonable to assume that after some argument,
the parties would have reached a compromise and agreed
on two weeks as the notice period.
It follows that Mr Bogie should have received two
weeks' pay in lieu of notice so an order will issue for the
payment of one week's salary less tax.
Appearances: Mr J. Bogie appeared on his own
behalf.
Mr N. Kailis and Mr B.E. Ng Cheong Tin appeared on
behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal.
James Bogie
and
K.F.M. Fisheries Pty Ltd.
No. 1653 of 1987.
Assistant Accountant
Fish Merchants/Wholesalers
COMMISSIONER J.A. NEGUS.
22nd day of February 1988.
Order.
THE COMMISSION, pursuant to the powers conferred
on it under the Industrial RelationsAct 1979, hereby
orders:—
That the Respondent shall pay to the applicant
one week's pay (less tax) in lieu of notice, in full and
final settlement of all claims relating to tMs matter,
within 21 days of the date mentioned herein.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Contractual Benefit.
David Carver
and
Wet'n Wild Pty Ltd trading as
Wet'n Wild Family Water Park.
No. 83 of 1988.
Kiosk Manager
Recreation
COMMISSIONER G.J. MARTIN.
13th day of May 1988.
Order.
HAVING Heard Mr W. Triplett on behalf of the respondent and there being no appearance by or on behalf
of the applicant, the Commisison, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders —
That the application be dismissed for want of
prosecution.
(Sgd.) G.J. MARTIN,
[L.S.]
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Contractual benefits
Fabio Cavilli
and
Manola Pty Ltd and
Luanda Nominees Pty Ltd
No. 795 of 1987.
Electrical Engineer
Electrical Contracting
COMMISSIONER G.J. MARTIN.
26th day of May 1988.
Order.
WHEREAS the applicant today advised the Commission
that he does not wish to proceed with this application,
now, therefore I, the undersigned Commissioner of the
Western Australian Industrial Relations Commission
pursuant to the powers conferred on me under the
Industrial Relations Act 1979 do hereby order:
That the application be withdrawn by leave.
[L.S.]

[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

(Sgd.) G.J. MARTIN,
Commissioner.

—

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Contractual Benefits
Maria Domenica Cavilli
and
Manola Pty Ltd and
Luanda Nominees Pty Ltd
No. 796 of 1987.
Secretary
Electrical Contracting
COMMISSIONER G.J. MARTIN.
26th day of May 1988.
Order.
WHEREAS the applicant today advised the Commission
that she does not wish to proceed with this application,
now, therefore I, the undersigned Commissioner of the
Western Australian Industrial Relations Commission
pursuant to the powers conferred on me under the
Industrial Relations Act 1979 do hereby order:
That the application be withdrawn by leave.
[L.S.]

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Claim of Unfair Dismissal.
M. Chappie
and
Veltone Flocking and Engineering.
No. 1331 of 1987.
COMMISSIONER S.A. KENNEDY.
8th day of April 1988.
Order.
THE COMMISSION, pursuant to the powers conferred
on it by the Industrial Relations Act 1979 hereby
orders —
That the application is dismissed for want of
prosecution.

(Sgd.) G.J. MARTIN,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.
Mr Guy Granger
and
Robert Wissink for Mexi Holdings Pty Ltd.
No. 260 of 1988.
Operations Manager
Takeaway Mexican Food
COMMISSIONER J.A. NEGUS.
12th day of May 1988.
Order.
WHEREAS I, the undersigned Commissioner of the
Western Australian Industrial Relations Commission,
presided over a conference between the parties on 12 May
1988; now therefore, pursuant to the powers conferred
on me under the Industrial Relations Act 1979 I do
hereby order —
That the application be dismissed for want of
jurisdiction.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Claim for Contractual Entitlements.
George Arthur Edgar Gridley;
Valerie Grace Gridley;
and Bruce Howard Gridley
and
Segara Pty Ltd and Halcyon Developments Pty Ltd.
Nos. 1176; 1178 and 1180 of 1987.
COMMISSIONER S.A. KENNEDY.
22nd day of April 1987.
Reasons for Decision.
THE COMMISSIONER: These applications were filed
pursuant to section 29(b)(ii) of the Industrial Relations
Act 1979. By them the applicants claim that they have
not received entitlements due them as a consequence of
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their respective contracts of employment. Two
companies are cited as respondents. There was no
appearance by or on behalf of Halcyon Developments
Pty Ltd.
At the outset of proceedings Mr Donaldson for Segara
Pty Ltd made submissions going to its claim that there
were no contracts of employment bet ween that company
and the three applicants at any stage. Mr G.A.E.
Gridley, on his own behalf and for the other two
applicants, then sought leave to withdraw their claims
against Segara Pty Ltd. Leave was granted.
The total claims against Halcyon Developments Pty
Ltd of G.A.E. Gridley, his wife V.G. Gridley and their
son, B.E. Gridley as filed in the Commission are respectively $4 745.76, $5 583.82 and $1 046.17. Notice of
service on Halcyon Developments Pty Ltd was filed
by the applicants. No answers were filed by Halcyon
Developments Pty Ltd. There was no appearance by or
on behalf of Halcyon Developments Pty Ltd at the
hearing.
Having regard for all before me I have concluded that
it is probable that contracts of employment between the
applicants and Halcyon Developments Pty Ltd were on
foot from 25 June 1986 to and including 22 May 1987 in
the cases of Mr G. and Mrs V. Gridley and from
September 1986 to and including 22 May 1987 for Mr B.
Gridley.
The evidence of Mr G. Gridley and Mrs V. Gridley on
the terms and conditions is as follows: that they entered
into contracts of service with Halcyon Developments Pty
Ltd to work on Cockatoo Island, which contracts
commenced on the 25th day of June 1986 and ended on
the 22nd day of May 1987; that Mr G. Gridley was
engaged to carry out maintenance work and Mrs G.
Gridley was engaged to work as a cook; that the agreed
benefits arising at the outset included $300 net wages per
week to each of them, accommodation and food to be
provided free of charge on Cockatoo Island by the
respondent and reimbursement of expenses involved in
travelling to Cockatoo Island from Perth and, in the
event of terminations of the contracts, reimbursement of
the costs of return travel from Cockatoo Island to Perth.
It was the further evidence of Mrs Gridley that subsequently these terms were amended by agreement to
delete the provision whereby the accommodation and
food of Mr and Mrs Gridley was to be supplied free of
charge by the respondent while they worked for it on
Cockatoo Island.
The claim of Mr G. Gridley is dealt with first. The
particulars as filed state that his gross wage per week was
$461.54 and that he is due payment for the last day the
contract was on foot, being 22 May 1987 ($92.00 gross);
pro rata annual leave entitlement ($1 312.79 gross); reimbursement of travelling expenses from Perth to
Cockatoo Island ($607.50); reimbursement of travelling
expenses from Cockatoo Island to Perth ($445); payment
at the ordinary hourly rate for 181 hours of overtime
($2 088.47 gross); and $200 for "use of private vehicle".
Mr G. Gridley presented a document with the
letterhead 'Halcyon Developments Pty Ltd' which he
gave evidence was enclosed with the last payment
received from the respondent. It (Exhibit A) effectively
states that payment of "normal pay" for the period
17/4/87 to 21/5/87 is enclosed.
It also states that a sum of $1 312.70 based on an
hourly gross rate of $11.53 is due for annual leave, a sum
of $2 088.47 is due for overtime worked and that
travelling expenses of $607.50 is due.
The sum of $607.50 corresponds with the total figure
stated in Exhibit D, a document dated 20 February 1987
and identified by Mr G. Gridley in evidence as a letter of
claim on the respondent that he drew up regarding
itemised expenses incurred by himself and his wife in
travelling from Perth to Cockatoo Island, along with
receipts. Receipts were submitted in evidence and form
part of Exhibit D. Having considered the evidence I have
concluded that it was a term of Mr G. Gridley's contract
that it was open to him to claim reimbursement of such
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expenses for his wife and himself. Further I have
concluded that with the exception of a sum of $28.33,
that apparently being for the accommodation of another
person in Carnarvon en route to Cockatoo Island, the
sums claimed were duly expended. That is, Mr Gridley is
due the sum of $579.17 as reimbursement of expenses.
There is no evidence before which goes to the claim of
$445 for expenses incurred consequent on leaving
Cockatoo Island and it thereby fails. And I am not
convinced that Mr Gridley has established that the sum
of $200 claimed is pursuant to the contract of employment, which fact is necessary before any consideration.
For his claim for payment for overtime Mr G. Gridley
relies on what he gave evidence on were the record of
hours worked by him (Exhibit B) and on the statements
on Exhibit A. He gave evidence that he had received no
payments at any stage for time worked in excess of 40
hours per week, which hours he believed were ordinary
hours under the contract of employment. I have concluded that it was probably a term of the contract that
hours worked in excess of 40 per week be paid at the
hourly rate for ordinary hours. I accept that Mr G.
Gridley worked 181 such hours for a gross entitlement of
$2 088.47.
Finally, I have concluded on the balance of
probabifities that he is due wages for 22 May 1987 ($92.24
gross) and pro rata payment for annual leave based on
four weeks' leave per annum for 47.28 weeks of service
($1 678.58 gross).
The particulars of Mrs V. Gridley's claim as filed is
that she is due "backpay" for the period 26/6/87 to
23/1 /87 ($1 318.43 nett); one day's wages ($71.60 gross);
pro rata annual leave payment ($1 405.87) and payment
for 311.5 hours overtime at the ordinary rate per hour
($2 787.92). For all except the first item Mrs Gridley
largely relies on the documentation submitted as
notification on Halcyon Developments Pty Ltd
letterhead on the termination of the contract of moneys
due (Exhibit E) and, in the case of the overtime claim, on
documentation of the hours worked (Exhibit F), and on
her own evidence. Having considered the evidence
available I have concluded that on the balance of
probabilities Mrs Gridley was employed on a rate of $358
gross per week, $8.95 gross per hour for a 40 hour week
immediately prior to the termination of the contract. I
am not convinced on the evidence that she is due the sum
claimed as' 'back pay". I note that Exhibit E includes no
such notation, and, put simply, it is not clear from Mrs
Gridley's own evidence just was constituted the "back
pay" claim, or exactly what she claims is the discrepancy
over the period 26/6/1986 to 23/1/1987.
I am satisfied that the entitlements included payment
at the ordinary hourly rates for time worked beyond 40
hours per week and that Mrs Gridley worked 311.5 such
hours with payment due ($2 787.92 gross). And I am
satisfied that she is due payment for 22 May 1987 ($71.60
gross) and pro rata annual leave for 47.28 weeks' service
based on an entitlement to four weeks' amiual leave each
year ($1 303.12 gross).
It appears from the evidence that Mr Bruce Gridley
commenced employment for the respondent as a
maintenance employee on Cockatoo Island in September
1986; that at the commencement of this employment the
benefits arising were food and lodging but that this was
subsequently changed to full-time work and with
remuneration at the rate of $341.15 gross per week for a
40 hour week.
The particulars of his claim as filed are that he is due
one day's wages ($69.23 gross); pro rata annual leave
($713.11 gross) and payment for 30.5 hours of overtime
at the ordinary hourly rate ($263.83 gross). In support
the applicant relies on documentation on Halcyon
Developments Pty Ltd letterhead stating moneys due on
the termination of the contract (Exhibit G) and documentation on hours worked (Exhibit H). Having regard
for all available to the Commission and Mr B. Gridley's
evidence 1 have concluded that he is due wages for 22
May 1987 ($68.23 gross), payment for pro rata annual
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leave for 30 weeks' service on the basis of four weeks'
annual leave per year ($844.88) and payment at the
ordinary hourly rate for hours worked over and beyond
40 hours per week, such hours being 13 ($110.76 gross).
Orders reflecting the foregoing will now issue subject
to any speaking to the minutes required.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Claim for Contractual Entitlements.
George Arthur Edgar Gridley
and
Halcyon Developments Pty Ltd.
No. 1176 of 1987.
COMMISSIONER S.A. KENNEDY.
12th day of May 1988.
Order.
HAVING heard Mr G.A.E. Gridley on his own behalf
and there being no appearance by or on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Respondent pay to the Applicant the
sum of $4 438.46 less due taxation within 21 days of
the date of this Order.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Claim for Contractual Entitlements.
Valerie Grace Gridley
and
Halcyon Developments Pty Ltd.
No. 1178 of 1987.
COMMISSIONER S.A. KENNEDY.
12th day of May 1988.
Order.
HAVING heard Mr G.A.E. Gridley on behalf of the
Applicant and there being no appearance by or on behalf
of the Respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders —
That the Respondent pay to the Applicant the
sum of $4 162.64 less due taxation within 21 days of
the date of this Order.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Claim for Contractual Entitlements.
Bruce Howard Gridley
and
Halcyon Developments Pty Ltd.
No. 1180 of 1987.
COMMISSIONER S.A. KENNEDY.
12th day of May 1988.
Order.
HAVING Heard Mr G.A.E. Gridley on behalf of the
Applicant and there being no appearance by or on behalf
of the Respondent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 hereby orders —
That the Respondent pay to the Applicant the
sum of $1 023.87 less due taxation within 21 days of
the date of this Order.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Contractual Benefit.
Kelly Haldoupis
and
Sharin Sloan trading as
Solutions Health, Fitness and Beauty Shop.
No. 133 fo 1988.
Beauty Therapist
Health
COMMISSIONER G.J. MARTIN.
9th day of May 1988.
Annual leave on termination — no contract for annual
leave — application dismissed.
Reasons for Decision.
THE COMMISSIONER: By this application, the
applicant claims an alleged benefit not allowed to her by
her employer, under her contract of employment.
The respondent did not answer the application and
although notices of hearing were forwarded to three
addresses at which the respondent was said to reside or
work there was no appearance by or on behalf of the
respondent at either of the two days on which the matter
was listed for hearing, the 28th day of April and the 5th
day of May 1988.
On that latter day, I heard the evidence of the
applicant and reserved by decision.
The applicant commenced employment with the
respondent on the 11th day of June 1987 on a weekly
wage of $200 per week gross and was paid weekly. In
January 1988 she gave one week's notice of termination
of the contract of employment which she worked out,
leaving the employment on the 3rd day of February 1988.
The applicant claims that in that event she should have
been paid moneys in lieu of annual leave, namely two and
one half weeks at $200 per week or $500.
The applicant told me that annual leave had never
been discussed between the parties and thus I find that
the contract of employment did not include an
entitlement to annual leave or payment of moneys in lieu
thereof inthe event of the termination of the contract of
employment.
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Accordingly, the applicant has no claim against the
respondent for any such moneys and the claim will not be
allowed and the application determined by an Order of
dismissal.
The Applicant appeared on her own behalf.
No appearance by or on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Contractual Benefits.
Kelly Haldoupis
and
Sharin Sloan trading as
Solutions Health, Fitness and Beauty Shop.
No. 133 of 1988.
Beauty Therapist
Health
COMMISSIONER G.J. MARTIN.
9th day of May 1988.
Order.
HAVING heard the applicant on her own behalf and
there being no appearance by or on behalf of the
respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Outstanding Wages.
Peter Holz
and
Volkswreck.
No. 21 of 1988.
Manager
Automobile Wrecking
COMMISSIONER O.K. SALMON.
2nd day of May 1988.
Order.
WHEREAS in Application No. 21 of 1988, made
pursuant to section 29 of the Industrial Relations Act
1979, Peter Holz has claimed outstanding wages from
Volkswreck; and whereas on 29 February 1988 the
Commission convened a conference for the purpose of
encouraging a concUiatory settlement of the issues
between the parties involved with the claim; and whereas
conciliatory settlement was not reached at the said
conference; and whereas the parties were advised that the
matter would be arbitrated on 2 May 1988; and whereas
Peter Holz failed to attend the hearing on 2 May 1988;
now therefore the Commission, being of the opinion that
the applicant's failure to attend the hearing arranged by
the Commission in the applicant's interests has thereby
demonstrated no real interest in having his claim
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finalised before the Commission, and pursuant to the
power in section 27(l)(a)(iii) of the Industrial Relations
Act 1979, hereby orders:—
That the claim of Peter Holz in Application No.
21 of 1988 made pursuant to section 29 of the
Industrial Relations Act 1979, alleging outstanding
wages from Volkswreck is hereby dismissed.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Outstanding Wages.
Rene Holz
and
Volkswreck.
No. 22 of 1988.
Junior Factory Hand
Automobile Wrecking
COMMISSIONER O.K. SALMON.
2nd day of May 1988.
Order.
WHEREAS in Application No. 22 of 1988, made
pursuant to section 29 of the Industrial Relations Act
1979, Rene Holz has claimed outstanding wages from
Volkswreck; and whereas on 29 February 1988 the
Commission convened a conference for the purpose of
encouraging a conciliatory settlement of the issues
between the parties involved with the claim; and whereas
conciliatory settlement was not reached at the said
conference; and whereas the parties were advised that the
matter would be arbitrated on 2 May 1988; and whereas
Rene Holz failed to attend the hearing on 2 May 1988;
now therefore the Commission, being of the opinion that
the applicant's failure to attend the hearing arranged by
the Commission in the applicant's interests has thereby
demonstrated no real interest in having his claim
finalised before the Commission, and pursuant to the
power in section 27(l)(a)(iii) of the Industrial Relations
Act 1979, hereby orders:—
That the claim of Rene Holz in Application No.
22 of 1988 made pursuant to section 29 of the
Industrial Relations Act 1979, alleging outstanding
wages from Volkswreck is hereby dismissed.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Entitlements
Mr Arthur Howard
and
S.G. and H.M. Palmer — Directors
Adesso Pty Ltd T/A Remlap Stud
No. 226 of 1988.
Stud Manager
Property Developer
COMMISSIONER J.A. NEGUS.
1st day of June 1988.
Order.
WHEREAS a conference was held pursuant to Section
32 of the Industrial Relations Act 1979; and whereas the
parties at that conference agreed upon a payment of
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$2 500 being made by the Respondent to the Applicant in
full and final settlement of all disputed matters arising
from the contract of employment between these parties;
now therefore, I the undersigned, pursuant to the powers
conferred by the said act, and by consent, do hereby
order:
That the application is withdrawn by leave.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Claim of Unfair Dismissal and
Contractual Entitlements Due.
Alan Frederick Nicholas Lobley
and
Aurum Catering Pty Ltd.
No. 1386 of 1987.
Catering Manager
Catering
COMMISSIONER S.A. KENNEDY.
19th day of May 1988.
Termination of employment — unfair dismissal — found
abandonment of employment — dismissed;
contract of employment unlawful deductions —
benefits claimed not established — dismissed.
Reasons for Decision.
THE COMMISSIONER: This application was filed
pursuant to section 29(b) of the Industrial Relations Act
1979. By it Mr Alan Lobley claims that he was unfairly
dismissed by the respondent Aurum Catering Pty Ltd
and that he has been denied benefits due under the terms
of his contract of employment with the respondent. The
respondent denies that Mr Lobley was dismissed at all
and counterclaims that Mr Lobley abandoned his
employment. The respondent also denies that Mr Lobley
is due any entitlements.
The respondent is in the business of industrial
catering. Some of its activities involve the provision of
catering services on a contract basis in various gold
mining locations. Immediately prior to the termination
of the contract of employment between Mr Lobley and
the respondent Mr Lobley was carrying out the duties of
camp manager of the respondent's operations at the
Whim Creek Single Persons Quarters at Meekatharra.
The claim of unfair dismissal is dealt with first. The
crux of the applicant's case may be summarised in the
following way: that he commenced employment with the
respondent as a purchasing officer, which position is
located in the respondent's Perth premises; that subsequently he agreed to go to Meekatharra for a period of
10 to 12 days to relieve the appointed camp manager; that
during this period at Meekatharra he agreed to stay on as
relieving camp manager for "a little longer" than the 10
to 12 days to enable the respondent to secure the services
of another camp manager; that no replacement arrived at
Meekatharra despite the applicant's persistent
complaints; that after a period of approximately four
weeks at Meekatharra and having made arrangements
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for a person to take over his role as camp manager as well
as discussing matters with a director of the respondent
business, being his mother, and with Mr Peter Smith who
was the managing director of the respondent business, he
returned to Perth on the same day; that on the following
day he presented himself at the respondent's business to
resume his duties as a purchasing officer but that he was
then dismissed from that position.
The respondent's position differs from that of the
applicant in two significant respects. According to the
respondent, while Mr Lobley was relieving as camp
manager he was offered and accepted the position on a
permanent basis. Second, while there was a telephone
conversation between Mr Peter Smith and Mr Lobley
shortly prior to Mr Lobley's departure from Meekatharra, Mr Lobley at no stage was directed by or
authorised by Mr Smith or any other person in authority
to leave his position or to hand over his duties to any
person. Thus, the respondent argues, Mr Lobley's action
constituted an abandonment of his employment, and in
circumstances which had serious ramifications for the
respondent's business in Meekatharra.
Evidence on the termination of the contract was given
by Mr Lobley and by Mr Smith. Having regard for that
evidence I find Mr Lobley's version improbable.
Whatever his reasons for leaving Meekatharra, I am
satisifed that they did not include any authorisation by
the respondent or any situation which justified his action
notwithstanding that lack of authorisation. I find that
the contract of employment was terminated by his
abandonment of it. There being no dismissal that is the
end of it so far as the claim of unfair dismissal is
concerned.
It remains to deal with that part of the application
which goes to the claim that the applicant is due
contractual entitlements pursuant to his contract of
employment.
Mr Lobley claims that he is due the sum of $52.00
being a reimbursement of his fare from Meekatharra to
Perth, a sum equivalent to two weeks' wages in lieu of
notice and the sum of $322.
The claim for a sum equivalent to two weeks' wages in
lieu of notice must fail by virtue of the finding that Mr
Lobley abandoned his employment.
There were no submissions on or evidence of an
entitlement so far as the claim for $52.00 is concerned.
Accordingly it fails.
The essence of the applicant's claim for $322 is that
this sum was unlawfully deducted by the respondent
from moneys due to him under the contract of employment. The evidence of Mr Smith is that the respondent
decided to pay Mr Lobley wages for the day on which he
abandoned his employment and a sum equivalent to a
pro rata annual leave entitlement which Mr Lobley had
at that point less due deductions amounting to $322.
The submissions and evidence presented by the parties
focused on the question of whether the contractual
relationship between the parties entitled the respondent
to make the deductions from benefits due the applicant
as a consequence of performance of the contract.
The evidence of Mr Smith is that at one point when the
contract of employment between the parties was on foot
the respondent lent Mr Lobley the sum of $200 which Mr
Lobley agreed to repay out of future wages.
Mr Lobley acknowledged in his evidence that he owed
the respondent the sum of $200 and that he had indicated
to the respondent that he would repay the sum from his
wages when he could afford to but that he did not
authorise any unilateral deduction. For his part Mr
Smith readily acknowledged that Mr Lobley had
qualified his commitment to repay from his wages in that
way.
I have concluded on the evidence that the respondent
did not have an unbridled right to deduct the sum from
any entitlements due to the applicant. In essence, the
agreement between the parties as to the repayments of
$200 established that the prime consideration was
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whether the applicant could afford it at the time, which
consideration was limited to the applicant. That
qualification does not appear to have been addressed at
the time of deduction. It follows that such a deduction
from due entitlements would not be lawful.
A further $122 was deductd, according to Mr Smith, as
reimbursement of the estimated costs of an excessively
high telephone account rendered for a period
encompassing the applicant's sojourn in Meekatharra
when he had responsiblity for the use of the telephone in
question. Mr Smith's further evidence is that such
deductions are the respondent's policy which policy was
known to the applicant.
Much of the applicant's case on this issue went to
trying to establish that the applicant did not use the
telephone excessively. However, the primary issue is
whether such deductions were agreed between the
parties. There is no evidence which establishes that Mr
Lobley agreed to such deductions or even knew of such a
company policy. That being so it is not necessary to take
the matter any further than a finding that the respondent
was not entitled to deduct the sum from benefits due to
the applicant pursuant to his contract of employment.
In so doing I specifically reject the submission of the
respondent's advocate that such deductions could be
justified on the basis of commonplace commercial
decisions. In this instance the logic appears to be that the
respondent was justified in regarding the sum of $322 as
an amount owing to it by the applicant; that it was
unlikely that the applicant would repay this sum when
the contract of employment ended; that it is reasonable
to conclude that the best and possibly the only avenue of
securing that repayment was to deduct it from any
moneys paid to the applicant on the termination of the
contract and thereby the respondent's action was proper.
But commercial pragmatism, however logical, does not
of itself establish an action as lawful.
Having concluded that the respondent was not entitled
to deduct the amounts it claims from benefits due to the
applicant under his contract of employment, it is
necessary to establish whether in fact it did.
It appears that on the termination of the contract of
employment between the applicant and the respondent
by way of Mr Lobley's abandonment of his employment
the respondent neverthless paid Mr Lobley a sum of
$168.00. This was the residue of a sum equivalent to one
day's wages for the day on which Mr Lobley abandoned
his employment and wages for his pro rata annual leave
entitlement to that point less the sum of $322.
For the applicant's claim to succeed he would have to
establish that he was entitled to such payments under the
terms of the contract of employment. The fact that the
employer described the final payment in those terms, in
my view, does not establish the terms as due entitlements.
Indeed, in the circumstances of the termination of this
contract, it is open to conclude on what is before the
Commission that the payment received by Mr Lobley
from the respondent was of a discretionary nature.
The onus of establishing that the contractual
entitlements claimed were due pursuant to the contract
of employment is the task of the applicant. That onus has
not been discharged. It follows that, notwithstanding the
previous finding that the respondent was not entitled to
make the deductions it claimed, it has not been established that the respondent did in fact make any such
deductions from benefits arising and due to the applicant
under the terms of his contract of employment.
An order dismissing the application will now issue.
Appearances: Mr R.G. Newton on behalf of the
applicant.
Mr M.A. O'Connor on behalf of the respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Claim of Unfair Dismissal and
Contractual Entitlements Due.
Alan Frederick Nicholas Lobley
and
Aurum Catering Pty Ltd.
No. 1386 of 1987.
Catering Manager
Catering
COMMISSIONER S.A. KENNEDY.
18th day of May 1988.
Order.
HAVING heard Mr R.G. Newton on behalf of the
applicant and Mr M.A. O'Connor on behalf of the
respondent, I, the undersigned, pursuant to the powers
conferred by the Industrial Relations Act 1979, do
hereby order —
That this application be dismissed.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b)(ii).—Contractual Entitlements.
Alan Joseph Noor
and
Aistrope Holdings Pty Ltd.
No. 121 of 1988.
Hotel Manager
Hospitality
COMMISSIONER R.N. GEORGE.
18th day ofMay 1988.
Order.
HAVING heard the applicant on his own behalf and Mr
G. Whitehead on behalf of the respondent; and whereas
the parties adjourned into conference at the commencement of proceedings; and whereas the parties in
conference reached agreement on the outstanding
entitlements under the contract of employment; the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, and by consent,
hereby orders —
That the respondent herein pay to Alan Joseph
Noor the sum of $1 600 gross, payable by bank
cheque or in cash, within seven days of the date
hereof.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Unfair Dismissal.
Christine Pagnon
and
Murchison House Pastoral Company Pty Ltd.
No. 35 of 1988.
Housekeeper
Domestic
COMMISSIONER G.L. FIELDING.
12th day of May 1988.
Order.
HAVING heard Mr R.G. Newton on behalf of the
Applicant and Mr G.A. Lacerenza (of Counsel) on
behalf of the Respondent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations
Act 1979, and by consent, hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Unfair Dismissal.
Frederick James Pascoe
and
Westech Mining Services as Manager for
Harp Syndicate.
No. 235 of 1988.
Assistant Mine Manager
Gold/Mining
COMMISSIONER J.F. GREGOR.
12th day of May 1988.
Order.
HAVING heard the applicant in person and Mr D.
Crook, and with him Mr K. Edson on behalf of the
Respondent in conference, the Commission, pursuant to
the powers conferred on it under the Industrial Relations
Act 1979, and by consent, hereby orders —
That the respondent pay to the applicant the sum
of $600 in full and final settlement of the claim
within 14 days of the date herein.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.
Robert William Piercey
and
V.E. & J.J. McCarthy.
No. 194 of 1988.
Real Estate Representative
Real Estate Agency
COMMISSIONER J.A. NEGUS.
6th day of May 1988.
Order.
WHEREAS I, the undersigned Commissioner of the
Western Australian Industrial Relations Commission,
presided over a conference between the parties on 4 May
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1988; and whereas an agreement was reached between
the abovenamed parties at the said conference; now
therefore, pursuant to the powers conferred on me under
section 32 of the Industrial Relations Act do hereby
order:—
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Entitlements.
Lance Regan
and
Ansett Hotels.
No. 156 of 1987.
Duty Manager
Hospitality Industry
COMMISSIONER J.A. NEGUS.
16th day of May 1988.
Order.
HAVING heard Mr Regan on his own behalf and Mrs
P.E. Bentley on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it
undersection 27(i)(a) of the Industrial Relations Act
1979, hereby orders:—
That the application be dismissed.
[L.S.J

(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 29.—Outstanding Contractual Benefits
Guy Owen Sherrington
and
Sportsplay Television Systems Pty Ltd
No. 30 of 1988
Sales Manager
Entertainment and
Broadcasting Industry
COMMISSIONER G.L. FIELDING.
10th day of May 1988.
Contractual Benefits — service of application —
Respondent interstate — Service and Execution of
Process Act — proper service not established.
Reasons for Decision.
THE COMMISSIONER: This is an application brought
pursuant to section 29(b)(ii) of the Industrial Relations
Act 1979 seeking to enforce a benefit under a contract of
employment.
In the Notice of Application instituting these
proceedings, the Applicant gave as the address for the
Respondent which he alleges was his employer, an
address in New South Wales. Moreover, in a declaration
of service filed as the Industrial Relations Commission
requires, the Applicant has indicated that the Notice of
Application was served on the Respondent by
"registered mail" at an address in New South Wales. The
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Respondent has not filed an answer to the application
and the Applicant now wishes to proceed with the matter
in the Respondent's absence.
To properly entertain any application of this or any
other kind it is essential that the Commission have
jurisdiction over both the subject-matter of the
application and over the Respondent. The Commission
is a creature of a statute made by the Parliament of this
State. The State Parliament is limited to making laws for
the peace, order and good government of this State only,
not of the nation at large. Thus prima facie its laws, and
more particularly the Industrial Relations Act 1979,
govern stipulated events and persons in this State only.
I accept for the present purposes that the subjectmatter of this application is within the Commission's
competence. From the particulars of the claim it appears
that the Applicant was employed by the Respondent as a
salesman in this State, being remunerated in part by
payment of a commission on sales effected here. It is the
alleged refusal to pay such commission which has given
rise to the application.
The indications are that the contract upon which the
Applicant relies to recover the commissions in question
was made in New South Wales. If that be the case the
contract would be governed by the law of that State in the
absence of some provision to the contrary. However, I
am prepared to accept for the present purposes, without
deciding it, that jurisdiction in matters of this nature is
not governed by the proper law of the contract, but by
the fact that the contract, if any, related to work in an
industry in or for this State (see Mahony v. Hoffman
(1980) AILR 224 and see also Australian Timken Pty Ltd
v. Stone (1971) AR 246). Moreover, the breach, if any,
occurred in this State, so that there is a sufficient
connection between the matter and this State to bring it
within the events contemplated by section 29(b)(ii) of the
Industrial Relations Act 1979.
Before the jurisdiction can be invoked there must be
effective service of the orginating process, in this case the
Notice of Application, on the Respondent. The
jurisdiction of the Commission, as with the ordinary civil
courts, is territorial. Hence a Notice of Application
issued out of the Commission is "mere waste paper"
beyond these territorial limits (see McGlew v. The NSW
Malting Co Ltd (1918) 25 CLR 416). Thus it is a wellestablished principle of private international law that to
be effective service must be effected within the territorial
limits of the relevant tribunal unless there is some
statutory enactment such as Rules of Court, permitting
the service of its process outside of the State. (See
Berkley v. Thompson (1884) 10 App. Cas. 45.) This
principle operates whether the Respondent is an
individual person or a corporation. In the case of
corporations it is generally accepted that a foreign
company which carries on business in this State is within
jurisdiction. Where the business is conducted through an
agent who has authority to enter into transactions in the
State binding the corporation the corporation is taken to
be within the State so long as the agent operates from an
identifiable place in the State for a definite period of
time. In those circumstances the company may be served
at its usual place of business in the State, (c.f. Laurie v.
Carroll (1958) 98 CLR 328). Indeed, that is specifically
recognised by regulation 89(2)(b) of the Industrial
Relations Commission Regulations 1985. In this case
that mode of service was not adopted, no doubt for the
reason that the Applicant was the Respondent's agent in
the State.
There is no provision in the Industrial Relations Act
1979, to give the Commission extra territorial jurisdiction. Indeed, given the nature of its objects, to
prevent and settle intra industrial disputes, it would be
surprising if it were otherwise. Section 4 of the Act
extends somewhat the Commission's jurisdiction,
offshore, but it does not extend to New South Wales.
Neither is there any provision within the Industrial
Relations Commission Regulations governing the
Commission's procedures, giving the Commission power
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to authorise service of its process outside the jurisdiction.
Indeed it is doubtful if the Act authorises the making of
such provisions in the Regulations (c.f. Cos per v. Sawyer
(1984-5) 160 CLR 548).
The Service and Execution of Process Act 1901
(Commonwealth) provides a statutory scheme
authorising service of certain originating processes interstate. That Act has been the subject of much litigation
over the years, most recently by the High Court in
Flaherty v. Gingis (1986-7) 162 CLR 574, wherein at page
587 there is a resume of the effect on some of the
provisions relevant to these proceedings. Whilst it seems
clear that the provisions of that statute have no
application in respect of the Commission's traditional
quasi-legislative jurisdiction over the usual industrial
disputes, the position is not so clear in respect of
applications brought under section 29(b)(ii) of the
Industrial Relations Act. 1979. Whether or not the
Service and Execution of Process Act applies would
depend to a large extent on whether the Commission is a
"Court of Record" within the meaning of that Act.
A "Court of Record" is defined in the Service and
Execution of Process Act to include "any court which is
required to keep a record of its proceedings". A
"Court" is defined to include "any Judge or Justice of
the Peace acting judicially". Clearly the Commission is
required to keep a record of its proceedings. Moreover,
section 12(1) of the Industrial Relations Act 1979
expressly prescribes that "The Commission is a Court of
Record and shall have an official seal". In the circumstances it might be reasonable to suppose that for the
purposes of the Service and Execution of Process Act,
the Commission is such a Court. Indeed, in Tana v.
Baxter (1986) 160 CLR 572 it was assumed by the
majority of the Court, although questioned by Brennan
J., that the New South Wales Industrial Commission was
a Court of Record for the purposes of the Act, at least
when it was dealing with claims in respect of unfair
contracts. That Commission is established under the
Industrial Arbitration Act 1940 (NSW) which contains a
provision similar to section 12(1) of the Industrial
Relations Act 1979.
Although the Commission does not have all the
attributes of a Court as defined or as normally understood, in dealing with claims brought under section
29(b)(ii) it is required to act judicially by determining
existing contractual rights rather than prescribe new
rights as is its more usual function, so that at least in this
context it is not incongruous to regard it as a court at
least for these purposes. The matter was not argued
on this occasion and its resolution must wait for another
day.
However, even if the Service and Execution of Process
Act does apply to proceedings of this kind there is no
automatic right to proceed in the absence of an Answer
or of the Respondent. Only in actions of the kind
stipulated in section 11(1) of that Act and then only by
leave of the Court, after proof of due service, can the
matter proceed. Section ll(l)(c) extends the right to
actions where relief is sought in respect of a breach within
the State of a contract wherever made. Prima facie that
would extend to this matter. Amongst the other actions
for which leave may be so granted is an action "by way of
enforcing, rescinding, dissolving, annulling, or otherwise
affecting" a contract in respect of which relief is sought
which "was made or entered into within" this State.
Whilst it might be that this is an action to enforce a
contract the indications are however that the contract
now in question might not have been made in this State.
The right to proceed in the absence of an Answer or of
the Respondent applies only where the originating
process in this case the notice of Application has been
served under the Service and Execution of Process Act.
Section 6 of the Act provides that unless the originating
process bears the endorsement required by the Act "it
shall be ineffective for service" under the Act. In this
case the Notice of Application sent by post to the
Respondent did not bear those endorsements. Thus, even
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if the Service and Execution of Process Act. does extend
to proceedings of the kind now before the Commission,
that attempt to service the Notice remains ineffective.
Furthermore, although the Act by section 4(2)(b)
expressly permits service to be effected on a corporation
by post, it requires that the originating process be sent to
its registered office. As to that matter the declaration of
service is silent.
Subsequently, and in an effort to overcome these
problems the Applicant had a document purporting to be
a copy of the Notice of Application which apparently
bore the required endorsement served by the person on
the Respondent. However, that endorsement was made
after the Notice as filed and after it was endorsed with the
required stamp of the Registrar. In the circumstances it
cannot be said that such a document has the imprimatur
of the Commission. It is not the same Notice which was
returned to the Applicant by the Registrar for service on
the Respondent as the Regulations require. I would have
thought the document should have borne the
endorsement before it was stamped by the Registrar [c.f.
Gosper v. Sawyer (supra)]. Furthermore, the affidavit of
service indicates that it was the Industrial Relations Act
which was served on the Respondent, not the Notice.
Still further, the affidavit indicates that service was
effected on the Respondent, at an address different to
that mentioned in the Notices of Application, "by
leaving it for him (sic) at a place of business of which he
(sic) is the proprietor" which seems somewhat unusual.
For the reasons abovementioned, the Applicant has
not established that the Commission has jurisdiction in
the matter over the Respondent. The matter cannot
therefore be heard and determined at this time. Further
hearing of the proceedings should be adjourned at least
until the Notice of Application has been duly served.
It is as well to record that the Commission, unlike the
civil courts, is not empowered to enforce its orders made
in proceedings of this kind. That is done by way of
complaint before the Industrial Magistrate, and that
process is such that it is not conducive to the enforcement
interstate of orders made within this State. The task is
more cumbersome than that which applies in respect of
judgments obtained in the civil courts of the State. In
these circumstances one might question the value of
proceeding in the Commission, rather than in the civil
courts with an application of this nature against an
interstate Respondent.
Appearances: Mr G.O. Sherrington in person.
No appearance for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Claim for Unfair Dismissal.
W.J. Shynn
and
The Bread Crock Bakery.
No. 1238 of 1987.
COMMISSIONER S.A. KENNEDY.
8th day of April 1988.
Order.
THE COMMISSION, pursuant to the powers conferred
on it by the Industrual Relations Act 1979 hereby
orders —
That the application is dismissed for want of
prosecution.
[L.S.]

(Sgd.)S.A. KENNEDY,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal/Contractual
Entitlements.
Tina Lesley Smitherman
and
Australian Carbon Ltd.
No. 31 of 1988.
Executive Secretary
Manufacturing
COMMISSIONER O.K. SALMON.
6th day of May 1988.
Executive secretary — claim for unfair dismissal —
contractual entitlements — unfair dismissal found
— order for salary in lieu of notice.
Reasons for Decision.
THE COMMISSION: In this matter Tina Lesley
Smitherman claims that she has been unfairly dismissed
from her employment as an Executive Secretary by
Australian Carbon Ltd. She seeks an order for reinstatement in her position with payment of salary lost.
Alternatively, she seeks an order for payment in lieu of
one month's notice and pro rata annual leave payment
plus 17 Vz per cent loading.
This matter came on for hearing on 3 March 1988. The
Applicant's case was completed and the matter was
adjourned for April. The Respondent asked for a further
adjournment on the grounds that pressing business
circumstances precluded the availability of its principal
witnesses and suggested that the matter be re-listed a
fortnight from the 4 April 1988. The Applicant objected
strongly to a further adjournment, believing that for
reasons that need not be mentioned here, she would be
seriously prejudiced in respect of any form of relief at all.
Having discussed the problem privately with the
Advocates for both sides, I decided that the adjournment
would not be allowed and that the Respondent would be
called upon to complete the case in reply. However, the
upshot was,that an Order for reinstatement was automatically ruled out for the same reason that caused me to
refuse the adjournment. My reasoning being that to
make an Order for reinstatement in the peculiar circumstances confronting me would have been
tantamount to making an Order for the principal
purpose of awarding compensation equal to salary lost.
The parties have already been advised of my decision
concerning contractual entitlements. On the Applicant's
testimony concerning her position its status and the
salary she received and the documentary evidence
produced by Mrs Soussa I believe that a period of notice
of one month can be implied as a contractual term.
However, I am not fo the same opinion with respect to
the issue relating to annual leave, the Applicant having
failed to make out a case in this connection.
While it is not open to me to make an Order for
reinstatement, I should decide whether the dismissal was
unfair. In the first place, having decided that a month's
notice was required to terminate the Applicant's employment and knowing that only one week's salary was paid
to her in lieu of notice, I have grave doubts about a fair
attitude to the Applicant on the Respondent's part.
Furthermore, the Applicant's testimony concerning the
demands made upon her in connection with menial tasks
causes me to believe that her superior intended to make
things difficult for her. The cross-examination of the
Applicant shows that the Respondent intended to rely on
the Applicant's lack of suitability for the position but 1
think the Applicant was entitled to a reasonable period to
settle down and that she should have been given the
opportunity to do so. Instead I believe she was made to
feel insecure at an early stage and was not allowed to
demonstrate her true potential. In my opinion, in all the
circumstances she was unfairly dismissed.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal/Contractual
Entitlements.
Tina Lesley Smitherman
and
Australian Carbon Ltd.
No. 31 of 1988.
Executive Secretary
Manufacturing
COMMISSIONER O.K. SALMON.
12th day of May 1988.
Order.
HAVING heard Mr C.D. Stanley on behalf of the
Applicant and Mr D.M. Jones on behalf of the Respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act 1979 hereby
orders —
That Australian Carbon Ltd pay Tina Lesley
Smitherman the sum of $2 019.27 forthwith.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29(b).—Claim re Contractual Entitlements.
Dorothy Triston
and
East Fremantle Yacht Club (Inc).
No. 1657 of 1987.
COMMISSIONER S.A. KENNEDY.
8th day of April 1988.
Order.
THE COMMISSION, pursuant to the powers conferred
on it by the Industrial Relations Act 1979 hereby
orders —
That the application be dismissed for want of
prosecution.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Unfair Dismissal
Don C. Turnbull
and
Western Resorts Corporation Ltd
No. 66 of 1987.
General Manager
Hotel and Resort Operator
COMMISSIONER J.A. NEGUS.
25th day of May 1988.
Order.
HAVING heard Mr J.P. Rogers (of Counsel) on behalf
of the applicant and Mr R.E. Keen (of Counsel) on
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behalf of the Respondent, the Commission pursuant to
the powers conferred on it under the Industrial Relations
Act 1979, and by consent, hereby orders:
That the application be dismissed.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

SECTION 32 —
Matters dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Termination of Contract of Employment.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
Hamersley Iron Pty Ltd.
No. 186 of 1988.
Locomotive Engineman
Iron Ore Mining
COMMISSIONER S.A. KENNEDY.
2nd day of May 1988.
Termination of employment — unfair dismissal claim —
application of principle of fair go all round —
dismissed.
Reasons for Decision.
THE COMMISSIONER: The application was filed
pursuant to section 29 of the Industrial Relations Act
1979. It was the subject of a conference convened
pursuant to section 32 of the Act before the Commission
as constituted. The matter at issue between the parties
not being settled then or subsequently was heard.
The issue is the termination of the employment of Mr
Stewart Hop wood on 26 February 1988 from the
position of locomotive engineman class 2 in Hamersley
Iron Pty Ltd's rail operations at Dam pier. It is a fact that
Mr Hopwood resigned from that employment. The
Applicant Union in effect seeks an Order from the
Commission that Hamersley Iron Pty Ltd accept a
withdrawal of that resignation and a reinstatement of Mr
Hopwood's employment with it. The Respondent
Company opposes the issuance of any such Order and
denies that the circumstances of the matter warrant interference by the Commission. The Company denies that
Mr Hopwood was forced to resign. According to it Mr
Hopwood expressly sought the opportunity to resign
after being told of his imminent dismissal by the
Respondent, which request was acceded to. Notwithstanding its position on this point, the Company did not
seek to rely on Mr Hopwood's resignation to deny the
Commission's jurisdiction. In the circumstances which
are detailed subsequently it is academic to pursue the
question of who raised the prospect of resignation.
Suffice it to say that it is clear that if Mr Hopwood had
not resigned he would have been dismissed with notice.
That is, it is open to conclude that there was in fact a
constructive dismissal by the Respondent of Mr
Hopwood. I am satisfied jurisdiction exists.
Mr Hopwood whose address is in Karratha had been
employed by Hamersley Iron Pty Ltd for a total of SVi
years prior to the termination of his employment on 26
February 1988.
The relevant agreed facts so far as the events leading to
the day of the termination of the contract of employment
are as follows: that Mr Hopwood telephoned the
appropriate
personnel
for
the
Respondent
approximately one hour before he was to commence
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rostered duties at 0800 hours on Friday 12 February 1988
and informed that person that he would be absent from
work because of illness; that Mr Hopwood was absent
from work for six days, from Friday 12 February 1988
through to Wednesday 17 February 1988 inclusive; that
on the morning of Monday 15 February 1988 Mr
Hopwood kept an appointment with a medical
practitioner, Doctor R. Parsons of the J.P. Medical
Clinic; that during that consultation Doctor Parsons
expressly informed Mr Hopwood that he would not issue
a medical certificate which certified that he was unfit for
work for a period prior to the consultation; that Mr
Hopwood received a medical certificate dated 15
February 1988 from Doctor Parsons, which certificate
stated that Mr Hopwood was unfit for work until 17
February 1988; that portions of the medical certificate —
specifically the sections for stating the date and time of
attendance at the surgery, the number of days unfit for
work, and the point from which that unfitness
commenced — were left blank on the issued certificate;
that on the same morning Mr Hopwood informed the
Respondent by telephone that he would not be returning
to work until 18 February 1988; that on his return to
work on that date he presented the medical certificate
and applied for six days sick leave; that prior to the
presentation of the medical certificate Mr Hopwood
filled in the blank portions — specifically and
respectively, 15 February 1988 at 0940,6 and 12 February
1988; that the contents of the medical certificate were
subsequently queried by the time-keeping staff on 23
February 1988 and the matter was subsequently brought
to the attention of the superintendent of mainline rail
operations, Mr Graeme Reiffel; and that the matter was
then raised by Mr Reiffel directly with Mr Hopwood on
26 February 1988, that being the next day that he
attended work.
There are further agreed relevant facts on the events
which took place on 26 February 1988. These are as
follows: that on arrival for work due to commence at
0800 hours Mr Hopwood was informed that Mr Reiffel
wanted to interview him; that this interview, known as
the preliminary inquiry commenced at 0810 hours; that
Mr Reiffel's request a specialist technical adviser, Mr
Eric Girdler, attended shortly after its commencement
for the purpose of taking notes; that the preliminary
inquiry ended with Mr Hopwood being stood aside on
pay pending Union representation and a further inquiry,
known as the formal inquiry; that the formal inquiry
commenced at approximately 1100 hours that day with
Mr Reiffel, Mr Girdler, Mr Hopwood and the Applicant
Union's deputy convenor on site, Mr Colin Bardsley, in
attendance; that this meeting was subsequently
adjourned for approximately 15 minutes and at the
resumption all present were informed by Mr Reiffel that
enquiries by him in the adjournment established that Mr
Hopwood had only 15 hours of paid sick leave due; that
at the conclusion of this formal inquiry the matter was
referred to the rail manager, Mr Gavin Murdoch for
review, including Mr Reiffel's recommendation; that
present at the meeting with Mr Murdoch were Mr
Hopwood, Mr Reiffel and Mr Bardsley; and that this
meeting ended with Mr Hopwood declaring his intention
of resigning, which event subsequently occured on that
day.
The Applicant Union called Mr Hopwood, Mr
Bardsley and its convenor Mr Paul Bates to give
evidence. The Respondent called Mr Reiffel and Mr
Girdler to give evidence.
The primary submission of the Applicant Union was
that while Mr Hopwood's action in adding to the medical
certificate was wrong and should not be condoned, it was
due to naivety and an overriding fear of the
Respondent's policy on cases of employee's being absent
without leave (AWOL). These factors, contended the
Applicant, along with consideration of Mr Hopwood's
length of service and record should be taken into account
with the conclusion being that the termination of Mr
Hopwood's employment was too harsh a penalty.
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The Respondent Company submitted that Mr
Hopwood's action in adding to the medical certificate
was in itself a serious matter; that an effect of its
presentation to the Respondent in that form, if
undetected, would have meant Mr Hopwood would have
received frauddulently three days of payments at $76.00
per day from the sickness and accident fund and that the
Respondent Company had reason to believe Mr
Hopwood was aware of this; and that in the course of the
preliminary inquiry Mr Hopwood claimed that his action
in adding to the medical certificate was with the knowledge of the medical practitioner concerned which claim
he did not persist with only when told that the
Respondent had already enquired into the situation with
that medical practitioner and would seek further
information from him on Mr Hopwood's claim. Thus,
according to the Respondent, a situation regarded as
serious was converted by Mr Hopwood to one where
summary termination of the contract was the
appropriate conclusion, which was mitigated only and to
a limited degree by the fact that Mr Hopwood had on his
record a commendation for his efforts, with others, in
containing a fire in a locomotive engine in September
1987.
During the proceedings a number of witnesses made
comments about the "law" so far as medical
practitioners and the certification of sickness for periods
prior to any consultation between a doctor and a patient.
Some of those comments were attributed to the medical
practitioner concerned in this instance in his consultation
with Mr Hopwood. The medical practitioner did not give
evidence. Clearly the evidence of all save Mr Hopwood in
this respect was hearsay.
1 am unaware of any "law" which precludes a medical
practitioner at all times from certification of an illness of
a patient existing prior to a consultation. It seems
inconceivable for instance that a person presenting with
an advanced case of gangrene could not by "law" be
certified at all by a medical practitioner as having the
condition prior to that date. However it is only a matter
of common sense that unless accepted standards of
medical evidence are met, any medical practitioner who,
does certify any illness prior to a consultation will run
serious risks so far as his or her professional standing is
concerned.
In this instance it is clear from Mr Hopwood's
evidence that the medical practitioner declined to certify
that Mr Hopwood was sick on 12, 13 and 14 February
1988 and that his refusal to do so was explicitly stated to
Mr Hopwood when he consulted the medical practitioner
on 15 February 1988. In my view, by the usual standards
in the community, any unauthorised alteration of a
medical certificate is prima facie a serious transgression.
In this instance two factors established that seriousness.
One is the fact of the medical practitioner's direct refusal
of Mr Hopwood's effective request to certify his illness
retrospectively. The other is the fact that Mr Hopwood,
by his alteration, effectively and notwithstanding the
medical practitioner's clear position, inserted six days in
lieu of the three days which the medical practitioner was
prepared to certify.
^ Mr Hopwood specifically sought to justify this
situation on two grounds. First, that the medical
practitioner had stated to him that the symptoms of the
sore throat diagnosed on 15 February 1988 could have
been present from 12 February 1988. Second that he was
simply "filling in the gaps" because he had seen
employees of the Respondent severely reprimanded for
presenting medical certificates without adequate
information on them.
There is no corroborating evidence of this last and I am
not convinced that Mr Hopwood saw any such
reprimand. And, while one might register disquiet at the
amount of relevant information which in this instance
the medical practitioner did not include on the medical
certificate (which appears to be a pro forma document of
the medical practice), including no statement of the date
on which Mr Hopwood attended the surgery, no
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statement of the number of days he was certified unfit for
work and no statement of the date from which he was
certified unfit for work — it is a fact that in 'filing in the
gaps' Mr Hopwood included two statements which he
knew that the medical practitioner did not and would not
certify. That fact alone constitutes his action as a serious
transgression which in my view cannot be disposed of
simply by claims of naivety.
Mr Hopwood's further evidence is that his action in
adding to the medical certificate was motivated by fear of
being deemed AWOL on 12, 13 and 14 February 1988 by
the Respondent and he denies that his intention was to
gain payment for three days without any entitlement to
it.
Mr Bardsley and Mr Bates gave evidence that the
workforce of the Respondent do fear the placement of
AWOL notices on personal records. And there is no
doubt that the issue of unauthorised leave was the
subject of considerable discussion between the Unions
and the Respondent in negotiations leading to the
issuance, by agreement, of the current award in 1987. It
is also a fact that as a consequence of those negotiations
the Applicant Union, with others, agreed with the
Respondent on the variety and extent of authorised leave
entitlements and on various criteria for employees to
meet in the event of claims for certain of those authorised
leave entitlements with failure for complying with those
criteria rendering an employee liable for an AWOL
notice.
In my view this situation establishes that any argument
that an AWOL notice is not warranted notwithstanding a
failure to meet these criteria can only succeed by the
person so claiming establishing the facts on which it may
be concluded that it was not possible or was not
reasonable or practical for that employee to meet those
criteria.
For Mr Hopwood to have a fear of an AWOL notice
considered as a mitigating factor for his action in respect
of the medical certificate he would have to establish such
facts. I note that Mr Hopwood was rostered on day shift
on Friday 12 February 1988 during which time it must be
presumed unless otherwise established that access to
medical attention in a community the size of Karratha
exists. Mr Hopwood's evidence on his attempts to secure
medical attention on that day was limited to statements
regarding an unspecified number of phone calls to
unspecified medical practitioners' surgeries for
appointments, with the only result being an appointment
with Doctor Parsons on Monday 15 February 1988. It
appears there is a medical clinic open in Karratha on
Saturday mornings. Mr Hopwood gave evidence that he
was unaware of it at the time and I accept that evidence.
However the criteria established by agreement between
the parties 4o avoid an AWOL Notice allows of an
avenue other than a medical practitioner's certification
of illness, namely reference to a registered general nurse
in certain circumstances. 1 am not convinced that Mr
Hopwood was unaware of this avenue as well and I am
satisfied that the was not so ill from 12 February 1988 to
15 February 1988 so as to prevent his recourse to it. And,
in the event one did accept the extent of Mr Hopwood's
claims of ignorance, his failure to inform the Respondent
of his inability to secure appointment with a medical
practitioner prior to 15 February 1988 in the context of
his claim of extreme fear of an AWOL notice is
inexplicable. Put simply, there is nothing before me
which establishes any good reason why Mr Hopwood
was unable to meet or incapable of meeting the agreed
criteria to avoid an AWOL notice.
At best it may be that having secured an appointment
for 15 February 1988 Mr Hopwood relied on the medical
practitioner concerned being prepared to retrospectively
certify the illness. If so then he was displaying a
comfortable presumption naivety that is breathtaking in
the face of his claim of extreme fear of an AWOL notice.
Having regard for all before me I have concluded that Mr
Hopwood, on failing to gain a restrospective certification
of his illness and being presented with a certificate with
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blank spaces took that opportunity to falsify the document. It is clear that this action alone constituted a
serious breach in all the circumstances.
The reality is that quite often a dismissal from employment in the industry concerned involves the loss of a
home and possibly the need to move from a location in
order to secure other employment as well as the loss of a
position and benefits. However it is quite clear that in
cases where a contract of employment has been terminated, it must be demonstrated that intervention by
the Commission is warranted. That is, in colloquial
terms, has there been a fair go all round?
Two further aspects received consideration. One is the
evidence of the inquiries which took place on 26
February 1988. The other is the evidence of Mr Bates.
There is no allegation that either the preliminary
inquiry or the formal inquiry, both of which were conducted by Mr Reiffel, or the review which was conducted
by Mr Murdoch, were carried out improperly or unfairly.
Indeed, Mr Bardsley who was present throughout the
formal inquiry and the review stated consistently in his
evidence that he considered the proceedings to have been
fair, albeit he had concluded at the time that Mr
Hopwood was personally unable to handle the situation.
Nor did Mr Hopwood claim that he was subjected to
unfair dealing in the preliminary inquiry. Certainly
events moved rapidly on 26 February 1988 to the point
where Mr Hopwood's employment was terminated but
there is no evidence that this rapidity was enforced by the
Respondent as a mechanism of unfairness. It is notable
from that though Mr Reiffel offered both Mr Hopwood
and Mr Bardsley the opportunity to postpone the formal
inquiry to another day pending the availability of Mr
Bates, these opportunities were not availed of. It is a fact
that Mr Reiffel concurred with the decision of Mr
Hopwood to proceed that day but it cannot be contended
seriously that by so doing that he was responsible for
imposing on Mr Hopwood in this respect.
The most serious difference in the evidence before me
on the events of 26 February 1988 concerns the
preliminary inquiry. The evidence is that following the
time keeper's questioning of the medical certificate
content, and prior to the preliminary inquiry, the
medical practitioner concerned had specifically informed
the Respondent of the entries on it which were not his.
Mr Reiffel and Mr Girdler gave evidence that during the
preliminary inquiry Mr Hopwood said words unmistakeably to the effect that he had only added to the medical
certificate with the knowledge and condonement of the
medical practitioner concerned, at which point he was
told by Mr Reiffel that Mr Wynn would be instructed to
make further enquiries of the medical practitioner with a
view to obtaining a statutory declaration from him and
that the preliminary inquiry then ceased with Mr
Hopwood seeking the presence of a Union representative.
Mr Reiffel gave evidence that these further enquiries
did take place immediately and resulted in Mr Wynn
being told by the medical practitioner that he had no
knowledge of such additions, did not authorise any
additions and was prepared to make a statutory
declaration to that effect. It is noted that this part of Mr
Reiffel's evidence is hearsay but the fact of the medical
practitioner's position is not disputed and nor is it
disputed that the Respondent instituted such further
enquiries. The question is did Mr Hopwood say words to
the effect that the medical practitioner knew or
condoned his action in adding to the certificate? If not,
did he say words which could have led to a misunderstanding by Mr Reiffel causing him to institute such
further enquiries, but without any intent by Mr
Hopwood to mislead? And, if neither, did Mr Reiffel
choose to institute further enquiries without cause?
The evidence of Mr Reiffel and of Mr Girdler on this
issue is unequivocally that Mr Hopwood did state words
at the preliminary enquiry to the effect that his action in
adding to the medical certificate was with the knowledge
and/or approval of the medical practitioner concerned
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and that there was no possibility of any misunderstanding on the part of either of them. The only other evidence
available is that of Mr Hopwood. It is noted that when
the formal inquiry commenced in Mr Bardsley's
presence, the evidence is that Mr Hopwood denied that
he had stated at the preliminary inquiry that he had
added to the medical certificate with the medical
practitioner's knowledge. It appears that he was
explicitly asked about this allegation a number of other
times during the formal inquiry and that he simply did
not address these questions. It must be said and the
record shows that Mr Hopwood's evidence on the
inquiries was often equivocal.
After carefuhy considering all the evidence I have
concluded that it is probable that Mr Hopwood did make
statements at the preliminary inquiry to the effect that
the medical practitioner knew of the additions which he,
Mr Hopwood, had made to the medical certificate and
that he made them in the knowledge that such statements
were untrue. Further, having regard to the evidence
before me and having had the opportunity to see Mr
Bardsley in the witness box, I have concluded that it is
probable that Mr Hopwood did not inform Mr Bardsley
of these statements prior to the formal inquiry commencing, or later.
Thus, having called Union representation in aid, Mr
Hopwood did not at any stage fully inform that
representative of the extent of the charges he was facing
as a consequence of his own actions.
There is also a difference in the evidence so far as the
situation of Mr Hopwood's knowledge of his entitlement
to sick leave is concerned. According to Mr Reiffel and
Mr Girdler, Mr Hopwood asserted during the formal
inquiry that his entitlement to accrued sick leave covered
the sick days claimed when the enquiry during the
adjournment established that he was entitled only to 15
hours of sick leave. Mr Hopwood's evidence was that he
could not recall any such statement though he
acknowledged that at the relevant time he knew his
entitlement to sick leave was "low". Mr Bardsley's
evidence on this point was that he did not hear Mr
Hopwood make any claim of six days' sick leave due.
The Respondent contends that had Mr Hopwood been
absent for six days with that absence supported by a hona
fide medical certificate from a medical practitioner as
distinct from a registered general nurse he would have
been entitled to payment under the sickness and accident
fund and that, by reason of Mr Hopwoods' experience of
this scheme in the past, it is reasonable to conclude that
he was well aware of this. Mr Hopwood for his part
acknowledged that he had received benefits on occasions
in the past under the sickness and accident scheme but
that he was only vaguely aware of the technicalities
involved. While I am not convinced that Mr Hopwood's
knowledge is as lacking as he claims, I am not prepared to
make a finding that he set out to defraud the Respondent
for the principal reason that his additions to the medical
certificate were so blatant in that they were printed
whereas the medical practitioner's insertions were in
writing, in that Mr Hopwood used a distinctively
different shade of biro and in that he included the correct
date of the consultation. But that is not to say that the
Applicant has not given the Respondent cause or
insufficient cause for an impugning his intent.
Finally so far as the inquiries are concerned there is the
question of Mr Bardsley's evidence to the effect that he
had reason to believe from its conduct that Mr
Hopwood's job was not on the line and that the result,
termination of the contract, was thereby akin to a
penalty by ambush. I do not doubt Mr Bardsley's
sincerity on this issue. However Mr Hopwood's own
evidence, repeated at times, is that at least from the
preliminary inquiry he knew that his employment was at
risk. I have concluded that Mr Bardsley's assessment was
based largely on a misconception of references to
"summary dismissal" and the fact that he was not fully
aware, through no fault of his own, of the degree of
seriousness of the charges faced by Mr Hopwood.
61141-4
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It remains to comment on Mr Bates' evidence so far as
it went to what he saw as the general exercise of the
Respondent's powers of dismissal in a manner which
reflected more its concern with what it categorised as
situations of employment of persons in excess of its needs
than the particular circumstances or consistency with
other penalties imposed in the past.
Clearly an exercise by an employer of its right in law to
end a contract of employment which is based on grounds
which are used as a disguise for the motivation cited by
Mr Bates runs a risk of having that motivation exposed
for what it is worth. But the facts in this matter do not
demonstrate or expose any such motivation.
Mr Keegan, in his cogent, eloquent submissions went
to some lengths to plead that the loss of employment by
Mr Hopwood as a consequence of his action was too
severe a penalty.
In summary, Mr Hopwood's original transgression
was serious. His false claim at the preliminary inquiry
made his situation more serious. His failure to lay out the
extent of his transgressions at the outset or at all to his
Union representative worsened his predicament. There is
no evidence that he was unfairly dealt with in the
inquiries.
I have concluded that Mr Hopwood's actions rendered
him liable for summary dismissal. It is a fact that his
contract of employment was terminated other than by
summary dismissal, effectively as the result of a
discretionary exercise by the Respondent. I make explicit
that the fact of such as discretionary exercise is of no
moment in the consideration of the matter. An employer
who ^ has acted unfairly cannot lessen or mitigate
unfairness by a penalty which is less than the ultimate
legally avaiable.
In this matter the fundamental question remains
whether there was in the circumstances of the
termination of Mr Hopwood's contract of employment
evidence of harsh, oppressive action by the employer
such as to warrant intervention. I have concluded that
there is not such evidence.
An Order dismissing the application will now issue.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.—Termination of Contract of Employment.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
Hamersley Iron Pty Ltd.
No. 186 of 1988.
Locomotive Engineman
Iron Ore Mining
COMMISSIONER S.A. KENNEDY.
2nd day of May 1988.
Order.
HAVING heard Mr R. Keegan on behalf of the
Applicant and Mr A. Cameron on behalf of the
Respondent, I the undersigned, pursuant to the powers
conferred on me by the Industrial Relations Act 1979 do
hereby order —
That the application is dismissed.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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"Zi 'tECENCEC —
■
Matters arising out of —

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Holland McConnell Dowell Joint Venture
and Others
and
Amalgamated Metal Workers and
Shipwrights Union of Western Australia;
The Construction, Mining and Energy
Workers' Union of Australia,
Western Australian Branch;
Electrical Trades Union of Workers of
Australia (Western Australian Branch),
Perth and Building Trades Association of
Unions of Western Australia
(Association of Workers).
No. C307 of 1988.
METAL AND ELECTRICAL TRADES
CONSTRUCTION (BURRUP PENINSULA)
CONSOLIDATED ORDER 1988
No. C307 of 1988.
Construction Workers
Construction
CHIEF COMMISSIONER W.S. COLEMAN.
20th day of April 1988.
Order.
WHEREAS conferences were held in Perth and
Karratha on the 17th and 26th days of March, 1988 and
5th, 12th and 20th days of April, 1988 pursuant to
section 44 of the Industrial Relations Act, 1979; whereas
an agreement was reached between the abovenamed
parties at the said conferences; whereas the parties
expressed their commitment to a Project Disputes
Procedure and pursuant to the provisions of Clause 18 of
this Order submitted a Statement of Intent as a
document of the Commission; now therefore, I, the
undersigned, being satisfied that the agreement
conforms with the Principles enunciated by the
Commission in Court Session in Matter No. 1195 of 1986
and, pursuant to the powers conferred under the said
Act, do hereby order —
That, notwithstanding the provisions of the Metal
Trades (General) Award No. 13 of 1965 and the
Electrical Contracting Industry Award No. R22 of 1978,
the following Schedule shall apply to members of the
Respondent Unions employed by the Applicants on the
North West Shelf Gas Project at the Burrup Peninsula.
[L.S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.

Schedule.
This Order shall be known as the Metal and Electrical
Trades Construction (Burrup Peninsula) Consolidated
Order 1988 No. C307 of 1988 and shall replace Order No.
C559 of 1987.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Area and Scope.
4. Term.
5. Terms and Conditions of Employment.
6. Distant Work and Living Out Allowance.
7. Site Disability Allowance.
8. Special Rates.

9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
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Safety Footwear.
Travel Allowance.
Special Conditions of Employment Payment.
Miscellaneous Allowances.
Hours.
Rest Period.
Meal Interval.
Cyclone Procedure.
Christmas Leave and Travel.
Project Disputes Procedure.
No Extra Claims.
Saving.
Liberty to Apply.

Schedule of Respondents.
3.—Area and Scope.
This Order shall apply to employees of the
Respondents named herein and covered by either the
Metal Trades (General) Award No. 13 of 1965 engaged
on construction work defined in Clause 5.—Definitions
of Part I—General of the said Award or the Electrical
Contracting Idustry Award No. R22 of 1978 on site at the
Barrup Peninsula as part of the North West Shelf Gas
Project in the classifications named in the said awards.
4.—Term.
The term of this Order shall be for the duration of the
construction of the LNG Phase of the Project including
LNG Process Trains 1 and 2 and supporting utility
systems, storage, loading and i elated facilities and in any
event shall not expire earlier than 31 December 1989 and
except as otherwise provided in this Order shall take
effect on and from 4 April 1988.
5.—Terms and Conditions of Employment.
Except as provided in this Order the terms and
conditions of employment shall be either in accordance
with the Metal Trades (General) Award No. 13 of 1965,
Part II—Construction Work or the Electrical
Contracting Industry Award No. R22 of 1978 whichever
applies according to its Scope for the nature of the work
being performed.
6.—Distant Work and Living Out Allowance.
(1) Where an employee is engaged or selected or
advised by an employer to proceed to construction work
on the Burrup Peninsula and that work is at such a
distance that he cannot return to his home each night and
the employee does so, the employer shall provide the
employee with suitable board and lodging or shall pay
$275.00 per week to cover the expenses reasonably
incurred by the employee for board and lodging.
The quantum prescribed in this subclause may be
reviewed by the parties after a period of six months from
1 October 1987 and every six months thereafter subject
to rent, caravan hire and caravan site charge movements
in Karratha.
(2) The provisions of subclause (1) of this clause do
not apply with respect to any period during which the
employee is absent from work without reasonable excuse
and in such a case, where the board and lodging is
supplied by the employer, he may deduct from moneys
owing or which may become owing to the employee an
amount equivalent to the value of that board and lodging
for the period of the absence.
(3) Employees who qualify for the allowance
prescribed in subclause (1) of this clause and who elect to
lawfully return home in the event of a Christmas shutdown or over the Easter break or for a period of annual
leave or rest and recreation leave shall be entitled to be
paid the allowance prescribed in subclause (1) of this
clause.
(4) Employees engaged on work to which this Order
applies and who qualify for Rest and Recreation Leave in
accordance with subclause (8) of Clause 7.—Distant
Work of Part II—Construction Work of the Metal
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Trades (General) Award or subclause (7) of Clause
21.—Distant Work of the Electrical Contracting
Industry Award shall be entitled to such leave:
(a) after 10 weeks continuous service in lieu of the
four months continuous service provided therein if
they are in receipt of the amount prescribed in
subclause (1) of this clause to cover expenses
reasonably incurred for board and lodging, or
(b) after eight weeks continuous service in lieu of
the four months continuous service provided therein
if they are provided with board and accommodation
in the Hearson Construction Village Single Persons
Quarters.
(5) Notwithstanding the provisions of subclause (1)
hereof, an employee who is provided with board and
lodging in the Hearson Village Single Persons Quarters,
shall be paid an amount of thirty dollars per week in lieu
of being provided with a meal free of charge in the Single
Persons Quarters Dining Rooms on Sunday lunch and
two other evening meals to be nominated and agreed
beween the Unions and all employers.
Provided that an employee who opts to partake of a
meal in the Single Persons Quarters Dining Rooms on the
occasions referred to herein shall be required to pay an
amount of ten dollars per meal on each such occasion.
This subclause shall not take effect until agreement has
been reached between the parties in respect to the
nominated meals referred to herein.
7.—Site Disability Allowance.
To compensate for conditions which exist and exceed
those conditions which are provided for within the
award, including excessive dust, heat and extremes of
terrain, an employee shall be entitled to a payment of one
dollar and nineteen cents per hour for each hour worked.
8.—Special Rates.
In addition to the allowance prescribed in Clause 7,
employees shall be paid two dollars and 58 cents per hour
for each hour worked. This amount shall be in lieu of all
special rates and allowances prescribed by the award.
9.—Safety Footwear.
(1) Each employee when commencing on site shall be
entitled to the supply of one pair of safety boots as a free
issue.
(2) Each employee shall be entitled to a payment of 10
cents per hour for each hour worked to enable him to
maintain and replace his safety footwear as necessary.
(3) It is a condition of employment that employees
wear and maintain in good condition their safety
footwear. It is recognised by the parties to the Order that
failure to observe these regulations may result in
disciplinary action.
10.—Travel Allowance.
Employees performing work to which this Order
applies shall in lieu of the provisons of subclause (6) of
Clause 7.—Distant Work of Part II—Construction
Work of the Metal Trades (General) Award or subclause
(9) of Clause 21.—Distant Work of the Electrical
Contracting Industry Award be paid a travel allowance
of:
$14.00 per day if residing in Roebourne, or
$7.60 per day if residing in Karratha.
Provided that the allowances prescribed herein shall
not be payable where the employer provides transport.
11.—Special Conditions of Employment Payment.
(1) Subject to the conditions prescribed herein, an
employee who is ready, willing and available for work on
each day Monday to Saturday for not less than 54 hours
per week, except for an employee engaged on Shift
Work, and who works as directed by his employer, shall
be entitled to a payment at the rate of $115 per week.
Provided that an employee engaged on shift work, shall
work not less than 54 hours over his rostered week.
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This payment shall accure weekly and be only paid in
consequence of termination of employment.
(2) An employee who in any week, but for absence on
paid leave in accordance with the award would have
qualified to accrue the payment under subclause (1) of
this clause, shall be entitled to accrue such payment
notwithstanding the absence on leave.
(3) An employee who is absent in any week, other
than in accordance with subclause (2) of this clause, shall
be entitled to accrue that portion only of the payment
prescribed in subclause (1) of this clause, calculated by
reference to the time worked in that week in accordance
with subclause (9) hereof.
(4) The payment prescribed in subclause (1) of this
clause shall be forfeited in any week in which an
employee engages in industrial action.
Provided that, in any week in which industrial action
occurs after an employee has complied with the
provisions of the Project Disputes Procedure in Clause
18 of this Order, an employee shall forfeit only that
portion of the payment as is referable to the period of
industrial action, calculated in accordance with
subclause (9) hereof.
(5) An employee engaged on site for less than one
week shall accrue the payment of the allowance only for
those days which he worked within that week, calculated
in accordance with subclause (9) hereof.
(6) An employee commencing or terminating
employment with his employer after the beginning of a
week shall accrue the payment on the basis of the number
of hours worked within that week, calculated in
accordance with subclause (9) hereof.
(7) In the case of termination for misconduct or where
the employee fails to give notice in accordance with the
Award, the payment will not accrue for that week.
(8) An employee who works in excess of 54 hours per
week shall be paid an additional $2.13 per hour for each
hour so worked.
(9) For the purposes of this clause payments which
may accrue or be forfeited for any portion of a week shall
be made on the basis of $2.13 per hour for each hour
worked.
(10) The amount prescribed in subclause (1) of this
clause shall not increase throughout the term of this
Order.
12.—Miscellaneous Allowances.
(1) An allowance of 34 cents per hour shall be paid to
a welder using "Air Arc" whilst so engaged for each
hour worked in addition to the wage to which he is
otherwise entitled under his contract of employment.
(2) An employee who is required to perform work on
pre-heated steel at temperatures between 1000C—1500C
within tarpaulin shelters shall be paid, in addition to any
other allowances to which he is entitled, a special
payment of 30 cents per hour while employed on such
work.
(3) An employee who is required to perform work
within pipes or piles or beneath the Annular ring of the
LNG Tanks or in pressure vessels shall be paid, in
addition to any other allowances to which he is entitled, a
special payment of $1.14 per hour while employed on
such work.
Provided that an employee required to perform
welding work inside pipes or piles shall be paid an
allowance of $1.98 per hour while employed on such
work in lieu of the allowance prescribed herein.
(4) An employee engaged upon welding or grinding or
air arc gouging on nine per cent Nickel Steel within the
confines of the LNG Tanks shall be paid a special
payment of 34 cents per hour while employed on such
work in lieu of all disabilities associated with the work,
provided that this allowance shall not be cumulative with
the allowance prescribed in subclause (1) of this clause.
(5) A welder engaged on Flux Core Arc Welding shall
be paid in additon to any other allowances to which he is
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entitled a special payment of 45 cents per hour while
employed on such work in lieu of all disabilities
associated with such work.
(6) An allowance of —
(a) $33.30 per week if engaged on welding of
pipes or vessels to AS1210 standard or equivalent,
(b) $28.30 per week if engaged on stainless steel
or aluminium alloy pipe welding to ANSI B-31-3
standard or 9 per cent Nickel Steel Welding on LNG
Tanks,
(c) $22.60 per week if engaged on other pipe
welding to ANSI B-31-3 standard or on Flux Core
Arc Welding,
(d) $17.00 per week if engaged on welding of
tanks to API 650 or API 620 standard,
and for all purposes to a welder special class in
consideration for the work he is required to carry out on
site in addition to the wage to which he is otherwise
entitled under his contract of employment.
Except as otherwise provided in this clause, this clause
shall operate on and from the date upon which work for
each such employee commenced respectively on site in
connection with the LNG Construction Phase of the
Project.
13.—Hours.
(1) This clause applies only to an employee to whom
Clause 7.—Distant Work of Part II—Construction
Work of the Metal Trades (General) Award or Clause
21 .—Distant Work of the Electrical Contracting
Industry Award applies.
(2) Notwithstanding the provisions of the Third
Schedule—38 Hour Week Provisions of the awards
referred to in subclause (1) of this clause any work that is
performed by an employee in excess of 38 hours in a week
but which does not exceed 40 hours in that week shall be
deemed to be part of the ordinary hours of work for
which the ordinary weekly wage is prescribed.
(3) (a) An employee who works in excess of 38
ordinary hours in any week shall accrue an entitlement to
24 minutes paid leave with respect to each such 24
minutes worked in excess of seven hours 36 minutes per
day provided the maximum accrual in any week shall not
exceed two hours.
(b) The leave so accrued shall be taken with the Rest
and Recreation Leave to which an employee is entitled
pursuant to subclause (4) of Clause 6.—Distant Work
and Living Out Allowance of this Order, provided that
should the services of an employee terminate with any
such accrued leave not taken he shall be given payment in
lieu of that leave.
14.—Rest Period.
(1) Employees engaged on work to which this Order
applies shall be entitled to one break of 10 minutes each
morning and one break of 10 minutes each afternoon.
(2) When an employee is required to work overtime
after the usual ceasing time for the day or shift for two
hours or more, he shall be allowed to take a crib break of
20 minutes in duration which shall be paid for at ordinary
rates immediately after such ceasing time and thereafter,
after each four hours of continuous work, he shall be
allowed to take a crib time of 20 minutes in duration
which shall be paid for at ordinary rates.
(3) An employer and employee may agree to any
variation of the provisions of this clause to meet the
circumstances of the work in hand provided that the
employer shall not be required to make payment in excess
of the time prescribed for rest periods in this clause.
15.—Meal Interval.
Notwithstanding the provisions of paragraph (f) of
subclause (2) —Hours of the Third Schedule — 38 Hour
Week Provisions of the Metal Trades (General) Award
or the provisions of paragraph (5) of subclause (2) —
Hours of the Third Schedule — 38 Hour Week
Provisions of the Electrical Contracting Industry Award
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and subject to agreement between the employer and the
employee an employee may be required to work for up to
six hours without a meal interval.
16.—Cyclone Procedure.
(1) Notwithstanding the provisions of the award and
subject to the provisions of this clause, the following
shall apply when, because of a cyclone, the employer
stands down those employed under this award.
(2) Each employee who —
(a) at the commencement of the cyclone period
reports for an remains at work until otherwise
directed by the employer, and
(b) following the "all clear" resumes duty in
accordance with the direction of the employer, shall
be paid for the normal rostered ordinary time and
overtime hours occurring during the stand down.
(c) Notwithstanding the provisions of this
subclause, an employee who prior to the stand down
due to a cyclone has commenced an overtime shift
shall be paid what would have been earned on that
shift but for the stand down.
(3) An employee who, on any day during the cyclone
stand down —
(a) is required for work and is requested to do so
by the employer; and
(b) is not willing or available to work when so
requested,
is not entitled to pay for that day.
(4) An employee who is required to remain at or who
is called out to work during the period of time in which
the operation has been stood down because of a cyclone
shall be paid for all time worked at penalty rates but not
so as to exceed a maximum of double time unless the day
concerned is a public holiday in which event the
maximum payment, subject to other provisions of this
award, shall not exceed 2Vi times the single time rate.
(5) (a) After the "all clear" has been given each
employee shall be notified by the employer of:
(i) the time at which normal operations are to
resume; and
(ii) the time at which employees are to resume
work; and
an employee who does not present for work at the time
referred to in subparagraph (ii) is in respect of that day
only entitled to payment for time worked.
(b) The notification to be given by the employer to the
employee pursuant to paragraph (a) of this subclause ■
may be per medium of written notice or by special
announcement broadcast by radio and/or television
provided that such an announcement is repeated at not
less than hourly intervals on at least two occasions prior
to the then stated time at which normal operations are to
be resumed.
(6) Where, on the day following the resumption of
normal operations or on any subsequent day, an
employee cannot, because of damage caused to the
operations by cyclone, be usefully employed, the
employer may stand the employee down without pay.
17.—Christmas Leave and Travel.
Employees who qualify for the provisions of subclause
(4) of Clause 6.—Distant Work and Living Out
Allowance of this Order may return to their home or to
Perth or to any other place at Christmas —
(1) by availing himself of the entitlement to leave and
travelling prior to the next accrual period; or
(2) by availing himself of leave and travelling in
advance but, if by service subsequent to the taking of
leave an entitlement to leave and travelling does not
accrue, any payment of ordinary pay for the period of
leave and the cost of air fares shall be refunded to the
employer unless the services of the employee are
terminated by the employer through no fault of that
employee. For the purposes of this provisions the
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employer may deduct any amount to be refunded from
any monies otherwise due to the employee under this
contract of employer.
18.—Project Disputes Procedure.
Disputes Procedures.
All parties understand the importance of the Project
and in the interests of continued smooth running agree
that every endeavour will be made to resolve disputes by
using the following procedures.
The parties agree that at all times to abide by the
following procedure and work will continue without any
industrial action while the parties seek resolution.
Note 1: Site Contractors acknowledge that as
negotiations proceed during the following procedure it
may be necessary to report back to, or gain instruction
from, the workforce. However, where such meetings are
required, the unions agree to minimise disruption and
shall obtain the agreement of management about timing
and the venue for the meeting otherwise work shall
continue as normal.
Note 2: Contractors or their representatives shall
make themselves available upon the request of the shop
steward so as to quickly deal with the grievance or claim
being raised. However, all parties need to understand
that the process of negotiation and consultation takes
time.
Note 3: The employer shall ensure that all practices
applies during operation of the procedure are, in
accordance with safe working practices and consistent
with established custom and practice at the workplace.
Note 4: Sensible time limits shall be allowed for the
completion of steps 2 and 3 hereof. However, unless
mutually agreed between the parties at the time, these
steps could take up to three working days providing the
State Union Official(s) to be involved is/are available in
that time to participate in direct negotiation.
1. The employee and/or his/her Shop Steward shall
discuss claim/or grievance with his/her foreman or
supervisor.
2. If the matter is unable to be resolved the shop
steward shall discuss any claim or grievance with the staff
member responsible for industrial relations. If the matter
remains unresolved then it shall be brought to the
attention of the Contractor's Project Manager.
3. In the event of such negotiations not resolving the
claim or grievance the shop steward shall involve the
appropriate State Union Official who shall meet with the
employer and participate in direct negotiations in an
attempt to resolve the matter. The employer may seek the
assistance of the CWAI, in a further attempt to resolve
the matter through direct negotiation.
If the matter is not resolved by negotiation in
accordance with steps 2 to 3 hereof, the parties shall
record the matter(s) which remain in dispute and that this
Procedure has been complied with for the purposes of
subclause (4) of Clause 11.—Special Conditions of
Employment Payment of this Order.
4. In order to allow for the peaceful resolution of
grievances the parties shall be committed to avoid
stoppages of work, lockouts or any other bans or
limitations on the performance of work while steps 2 to 3
are being followed.
5. Emphasis shall be placed on a negotiated
settlement. However, if the negotiation process is
exhausted without the dispute being resolved, the parties
may jointly or individually refer the matter to the WA
Industrial Relations Commission for assistance in
resolving the dispute.
Demarcation.
In the event of two or more unions competing for the
same work and an issue of demarcation arises, the
following procedure should apply.
All unions agree that as different unions claim
different work around the country, rather than the
competing unions resorting to industrial action in
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support of their claims, they will maintain the manner or
method of carrying out the work immediately prior to the
claims being made and will resolve inter-union disputes
by negotiation.
Where the union parties are unable to resolve the
demarcation they will agree to refer the matter to the WA
Industrial Relations Commission or the Australian
Conciliation and Arbitration Commission.
No party shall be prejudiced as to final settlement by
the continuance of work in accordance with this
procedure.
Contractors acknowledge that they will work all
employees in accordance with their trade licence or skill
competence and recognised employees will be worked
within their assigned classifications.
Furthermore, where the nature of the work requires or
where circumstances arise an employer may require a
non-tradesperson to undertake duties of a routine or
general nature which he would not normally perform
within his classification but for which he is competent.
In such circumstances the employee will be paid at the
higher rate of pay for which he is classified.
19.—No Extra Claims.
Except as provided in Clause 21.—Liberty to Apply of
this Order it is a condition of this Order that the Unions
undertake for the term of this Order not to pursue any
extra claims in respect to construction work on the
Burrup Peninsula except where consistent with State
Wage Case Principles.
20.—Saving.
Neither this Order nor any part thereof shall be used by
the employers or the Unions before any Industrial
Tribunal or in private negotiation in respect of
proceedings by or against any other employer or Union
as it is recognised that the conditions of this Order relate
only to the special and isolated circumstances which exist
in respect to construction work on the Burrup Peninsula.
21.—Liberty.
Liberty is reserved to the Unions to apply to amend
this Order in respect to —
Clause 16.—Cyclone Procedure.
Schedule of Respondents.
Bains Harding Insulation.
Baulderstone Hornibrook Pty Ltd.
CBI/Concrete Constructions Joint Venture.
Clough Cape IPC Joint Venture.
Decmil Engineering and Construction (Aust) Pty Ltd.
Eglo Engineering Pty Ltd.
EPT/Fochi Joint Venture.
Geraldton Building Company Pty Ltd.
Holland/McConnell Dowell Joint Venture.
James Watt (Electrical) Pty Ltd.
Leighton-TKK Joint Venture.
O'Donnell Griffin/Kent Joint Venture.
Ralph M. Lee (WA) Pty Ltd.
Simon Carves Australia.
Thiess Contractors Pty Ltd.
Transfield Pty Ltd.
United Construction Pty Ltd.
Walter Wright (WA) Pty Ltd.
World Services/CBI Projects Pty Ltd.
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WESTERN AUSTRALIAN '
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Holland-Stolte Pty Limited
and
The Australian Builders' Labourers' Federated
Union of Workers, Western Australian Branch and
the Construction, Mining and Energy Workers' Union
of Australia, Western Australian Branch.
No. C509 of 1988.
Building Trades Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
10th day of May 1988.
Order.
WHEREAS a conference was held in Perth on the 10th
day of May 1988 pursuant to section 44 of the Industrial
Relations Act 1979; and whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
Matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That members of the Respondent Unions
employed on the site known as Forrest Place and
who were employed on 29 April 1988 until 10.00
p.m. shall be paid for four hours at ordinary rates.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Building Site Allowance Claim.
The Australian Builders' Labourers' Federated
Union of Workers, Western Australian Branch
and
Consolidated Construction Pty Ltd.
No. C482 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD 1987.
Labourers
Building Construction
COMMISSIONER S.A. KENNEDY.
13th day of May 1988.
Order.
WHEREAS the site in question was inspected on the 4th
day of May 1988; and whereas a conference was held in
Perth on the 5th day of May 1988 pursuant to section 44
of the Industrial Relations Act 1989; and whereas
agreement has been reached between the parties; now
therefore I, the undersigned, being satisfied that the
agreement conforms with the Principles enunciated by
the Commission in Court Session in Matter No. 1195 of
1986, and pursuant to the powers conferred under the
said Act, do hereby order —
1. That notwithstanding the provisions of the
Building Trades (Construction) Award 1987 as
amended, employees covered by the said Award
who are employed by the respondent on the site at 88
Collins Street, West Perth, such site being on the
corner of Collins and Murray Streets, shall be paid a
site allowance of $1.10 per hour for each hour
worked in lieu of all payments provided for in
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Clause 9 of the said Award with the exception of
that payment for the use of explosive powered tools;
and
2. That the free issue of boots and protective
clothing shall be supplied pursuant to the Terms of
Reference for the Disputes Settlement Procedure;
and
3. That this Order shall have effect from the
commencement of the project on the 24th day of
February 1988 until its completion.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Disabilities
Building Trades Association of Unions
of Western Australia (Association
of Workers),
and
Cooper and Oxley Constructions Co. Pty Ltd.
No. C467 of 1988.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Various
Construction
COMMISSIONER J.A. NEGUS.
24th day of May 1988.
Order.
WHEREAS the site in question has been inspected and a
conference was held on site on 11 May 1988 pursuant to
section 44 of the Industrial Relations Act, 1979; and
whereas an agreement was reached between the parties;
now therefore I, the undersigned, being satisfied that the
agreement conforms with the Principles enunciated by
the Commission in Court Session in Matter No. 1195 of
1986 and pursuant to the powers conferred under the said
Act, do hereby order:
1. That notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, those employees who are
employed by the Respondent on the Northam
Boulevard Shopping Centre project at Northam
shall be paid a site allowance of $1.00 per hour for
each hour worked, in lieu of all allowances in Clause
9. — Special Rates and Provisions of the said Award
other than Clause 9(1) (f) — Explosive Powered
Tools and Clause 9(1) (w) — Heavy Blocks.
2. That safety boots and protective clothing shall
be supplied pursuant to the terms of the Western
Australian Disputes Settlement Procedure
Agreement, notwithstanding that the said
Agreement does not extend to the Northam district.
3. This Order shall have effect from the
commencement of work on site until the completion
of the project.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance
Derwent Constructions Pty Limited
and
Building Trades Association of Unions of
Western Australia (Association of Workers).
No. C604 of 1988.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
17th day of May 1988.
Order.
WHEREAS a conference was held in Perth on the 17th
day of May, 1988 pursuant to Section 44 of the Industrial
Relations Act, 1979; and whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby orderThat, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, employees who are employed by the Applicant
on the office building site at 843-845 Hay Street,
Perth shall be paid a site allowance of $1.10 per hour
for each hour worked in lieu of all special rates and
provisions contained in Clause 9. — Special Rates
and Provisions except for subclauses (1) (f) —
Explosive Powered Tools and (1) (w) — HeavyBlocks. The free issue of safety boots and protective
clothing shall be supplied pursuant to the terms of
reference of the W.A. Disputes Settlement
Procedure.
This Order shall take effect from the
commencement of work on site and shall terminate
on completion of the project.
[U.S.]

(Sgd.) G.G. HALLIWELL.
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
Building Trades Association of Unions
of Western Australia (Association of Workers)
and
Interstruct Pty Ltd.
NO.C470 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
26th day of April 1988.
Order.
WHEREAS a conference was held in Perth on the 26th
day of April 1988 pursuant to section 44 of the Industrial
Relations Act 1979; and whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
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enunciated by the Commission in Court Session in
Matter No. 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, employees who are employed by the
Respondent on the Fremantle Prison Site shall be
paid a site allowance of $1.40 per hour for each hour
worked in lieu of all allowances contained in Clause
9.—Special Rates and Provisions except for
subclauses (l)(f) — Explosive Powered Tools and
(l)(w) — Heavy Blocks. The free supply of safety
boots and protective clothing shall be made
pursuant to the terms of reference of the Western
Australian Dispute Settlement Procedure along with
the free supply of coffee, tea, sugar, milk and cool
drinking water.
This Order shall take effect from the commencement
of work on site and shall terminate on completion of the
project.
[U.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
Building Trades Association of Unions
of Western Australia (Association of Workers)
and
Leighton Contractors Pty Ltd.
No. 0451 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Various Classifications
Building/Construction
Industry
COMMISSIONER J.A. NEGUS.
5th day of May 1988.
Site allowance — $1.50 per hour agreed — unique site
features and disabilities — size of the site and the
nature of the soil — extensive dust problem —
condition of the surface creates difficulties whether
it is dry or wet — order for site allowance of $1.50
per hour issued.
Reasons for Decision.
THE COMMISSIONER: This is a claim by the Building
Trades Association for a site allowance for the
construction of the Metropolitan Markets complex at
Bannister Road, Canning Vale; a project being
performed by Leighton Contractors Pty Ltd.
The Applicant Unions claimed an amount of $1.60 per
hour and the Respondent Company, while agreeing that
a site allowance was justified, did not concur as to the
quantum. I carried out an inspection of the site on 27
April 1988 and presided over a conference of the representatives of the parties pursuant to section 44 of the
Industrial Relations Act. The parties reached agreement
at that conference and requested the Commission to
ratify a site allowance of $1.50 per hour.
I heard submissions from the parties on 29 April and
following those submissions I indicated that an
allowance of $1.50 was justified and would indeed be
ratified by the Commission.
Because the agreed allowance is seen to be unusually
high for matters of this kind — I have recorded some of
the unique features of this project.
The contract value is $30 million and work
commenced on 15 February 1988 with a planned
completion date of June 1989. The average workforce is
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75 in number with a peak of 140 expected in July 1988.
Numerous buildings will be erected, consisting in the
main of concrete slabs with steel frames and metal
cladding. A commercial office area in one corner of the
site will comprise two level concrete buildings. The
complex, when completed, will cover some 35 hectares of
the site area and in the planned progress of the
development, the sealing of extensive parking areas and
access roads will be one of the last tasks to be undertaken.
The unusual disabilities recognised by the parties and
demonstrated to the Commission during inspections and
through exhibits relate to the sheer size of the site and to
the nature of the soil. The topsoil has been stripped from
the whole 55 hectare area and piled in one corner with a
view to eventual landscaping and re-vegetation. This
process has exposed a wide expanse of finely textured,
loose black sand which, despite hydro-mulching
treatement carried out at the direction of the "Pollution
Control Board", is picked up and blown easily by the
prevailing winds.
The hydro-mulching has had little effect because the
on-going construction work requires continual disturbance of the surface for trenches and concrete foundations. The parties tendered as exhibits, copies of articles
from The West Australian which reported the concerns
of residents of the nearby suburbs of Teeming and
Willetton and their parliamentary representative about
the damage being caused to homes, furniture and cars by
'thick clouds of fine sand'. Photographs were also
tendered to support the parties' submision that the
workers on site would be seriously hampered by the sand
no matter which direction the wind blows.
The nature of the soil gives rise to a problem for
workers when walking about the site or attempting to
move barrows or other equipment. The condition of the
surface creates difficulty whether it is dry or indeed wet
as it was at the time of inspection.
It was submitted also that the expanse of the project
created a need for much more movement on the soft sand
than would be normally encountered because the main
amenities were grouped close to one perimeter. It is
acknowledged that portable toilets will eventually be
placed stratgically at numerous points around the site.
I am satisfied from the inspection of the site and the
submissions of the parties that the disabilities which will
be experienced on this site are sufficient to justify the
payment of an allowance of the magnitude agreed upon
so that agreement will be ratified by the issuance of an
appropriate Order.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Building Trades Association of Union
of Western Australia (Association of Workers)
and
Leighton Contractors Pty Ltd.
No. C451 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
COMMISSIONER J.A. NEGUS.
29th day of April 1988.
Order.
HAVING heard Mr M. Keogh on behalf of the
Applicant association and Mr P. Davis on behalf of the
Respondent employer, and being satisfied that an agreement reached between the parties conforms with the
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Principles enunciated by the Commission in Court
Session in Matter No. 1195 of 1986, and by consent, the
Commission hereby orders:—
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 as amended, employees of the Respondent who
are employed on the Metropolitan Markets site in
Bannister Road, Canning Vale shall be paid a site
allowance of $ 1.50 per hour for each hour worked in
lieu of the special rates and provisions contained in
the abovementioned award except for payments in
Clause 9(l)(f) — Explosive Powered Tools and (l)(w)
— Heavy Blocks.
This Order shall take effect from 15 February 1988 and
shall terminate on the completion of the project.
[L.S.]

(Sgd.) J. A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979.
Section 44. — Site Allowance
Building Trades Association of Unions of
Western Australia (Association of Workers),
and
Prestige Brick.
No. C587 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
17th day of May 1988.
Order.
WHEREAS a conference was held in Perth on the 17th
day of May, 1988 pursuant to Section 44 of the Industrial
Relations Act, 1979; and whereas an agreement was
reached between the abovementioned parties at the said
conference; now therefore, I, the undersigned, being
satisfied that the agreement conforms with the Principles
enunciated by the Commission in Court Session in
matter No 1195 of 1986, and pursuant to the powers
conferred under the said Act, do hereby order—
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, employees who are employed by the
Respondent on the Prestige Brickworks Site at
Midland shall be paid a site allowance of $1.40 per
hour for each hour worked in lieu of all special rates
and provisions contained in Clause 9. — Special
Rates and Provisions except for subclauses (1) (f) —
Explosive Powered Tools and (1) (w) — Heavy
Blocks.
This Order shall operate from the commencement
of work on site and shall terminate on completion of
the project.
(Sgd.) G.G. HALLIWELL,
[L.S.]
Senior Commissioner.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44(6)(ba).
No. C411 of 1988.
Conference called on the motion of the Commission
pursuant to section 44(7)(b).
Robe River Iron Associates,
Amalgamated Metal Workers and Shipwrights Union,
Electrical Trades Union, Australian Workers Union,
the Construction, Mining and Energy Workers Union,
Plumbers and Gas fitters Employees Union and the
Operative Painters and Decorators Union (WA Branch).
COMMISSIONER O.K. SALMON.
7th day of April 1988.
Order.
WHEREAS I am of the opinion that a wage increase
proposal made by Robe River Iron Associates to its
employees on the 24th day of March 1988 is contrary to
the Commission's Wage Fixing Principles, at least in
spirit if not otherwise; and whereas I am also of the
opinion that the aforementioned proposal if allowed to
operate is likely to prejudice the operation of the Wage
Fixing Principles in general and is therefore not in the
public interest; and whereas the matter giving rise to the
proposal, namely, the failure of the parties to reach
agreement on second tier wage increases for the
employees concerned is able to be referred for hearing
and determination pursuant to section 44(9) of the
Industrial Relations Act 1979; now therefore, with
regard for the public interest and to enable arbitration to
resolve the matter in question, I make the following
orders pursuant to the power in section 44(6)(ba) of the
Industrial Relations Act 1979:
1. That Robe River Iron Associates forthwith,
withdraw the wage increase proposals and the offers
of four per cent wage increases made to its
employees in the letter of the 24th day of March
1988.
2. That within 14 days of the date of this order
Robe River Iron Associates shall provide to the
Commission a list of restructuring and efficiency
items, arrangements or practices as the company
considers would if implemented or curtailed justify
payment of a four per cent second tier wage
increase.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Conference on Site Allowance.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia
and
Milec Electrical Service and Others.
No. C379 of 1988.
Electricians
Construction — Electrical
COMMISSIONER J.F. GREGOR.
20th day of April 1988.
Order.
WHEREAS a conference was held in Perth on 20 April
1988 pursuant to section 44 of the Industrial Relations
Act 1979; and whereas an agreement was reached

between the parties at the said conference; now
therefore, I the undersigned, being satisfied that the
agreement conforms with the principles enunciated by
the Commission in Court Session in Matter No. 1195 of
1986, and pursuant to the powers conferred under the
said Act, do hereby order:—
That notwithstanding the provisions of the
Electrical Contracting Industry Award No. R22 of
1978 as amended, the Airconditioning and
Refrigeration Award (Construction and Servicing),
and the Lift Industry Award Electrical and Metal
Trades, employees who are employed by the
Respondents on the Capital Centre site, St George's
Terrace, shall be paid a site allowance of $1.60 per
hour for each hour worked in lieu of all special
allowances prescribed in the Special Rates and
Provisions of the Electrical Contracting Industry
Award 1979 No. R22 of 1978, the Airconditioning
and Refrigeration Award (Construction and
Servicing), and the Lift Industry Award Electrical
and Metal Trades, for work associated with the
building project for disabilities created by
congestion, manhandling of materials, dirty work,
confined space and excessive noise.
This Order shall take effect as from the commencement of work on the project and shall terminate on the
completion of the project.
[U.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
No. C474 of 1988.
In the matter of the Industrial Relations Act 1979; and
inthe matter of a conference held pursuant to
section 44 of the said Act between Milec Electrical
Ltd, Applicant and Electrical Trades Union of
Workers of Australia (Western Australian Branch),
Perth, Respondent.
Order.
(a) WHEREAS pursuant to section 44 of the Act an
industrial dispute was referred to the Commission.
(b) Whereas on the 20th and 21st days of April 1988
conferences were held by the Commission pursuant to
section 44 of the Act.
(c) Whereas it was demonstrated that Industrial action
had occurred in support of the Union's claims.
(d) Whereas the applicant required the attendance at
normal starting time of the employees members of the
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth, on the 12th and
13th days of April 1988 at the site.
(e) It is hereby ordered that the Applicant shall pay to
its employees two days wages for their attendance at
work at normal starting time as required by their
employer on Tuesday and Wednesday the 12th and 13th
days of April 1988.
Dated at Perth this 21st day of April 1988.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Dispute re Hours.
Federated Liquor and Allied Industries Employees'
Union of Australia, Western Australian Branch,
Union of Workers
and
Myer Stores Ltd.
No.C405 of 1988.
RESTAURANT, TEAROOM AND CATERING
WORKERS AWARD No. 48 of 1978.
COMMISSIONER S.A. KENNEDY.
3rd day of May 1988.
Order,
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979 I the undersigned presided over a
conference between the parties; and whereas the parties
have now reached an agreement on the issues; now
therefore, pursuant to the powers conferred by the said
Act, and by consent, I hereby order —
That the terms of the following Schedule shall
have effect for a period of three months from the
3rd day of May 1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Restaurant, Tearoom
and Catering (Myer and Coles Myer) Order No. C405 of
1988.
2.—Arrangement.
1. Title.
2. Arrangement.
3. Area and Scope.
4. Award.
5. Hours of Work.
6. Payment of Wages.
7. Time and Wages Record.
3.—Area and Scope.
The terms of this Order shall apply to employees of
Myer Stores Ltd and Coles Myer Ltd in Western
Australia who are eligible to be members of the
Federated Liquor and Allied Industries Employees
Union of Australia, Western Australian Branch, Union
of Workers and whose employment is covered by the
Restaurant, Tearoom and Catering Workers' Award No.
48 of 1978 as varied; and where the said Award is
inconsistent with the terms of this Order, this Order shall
prevail.
4.—Award.
Except as provided for in this Order, the terms of the
Restaurant, Tearoom and Catering Workers' Award No.
48 of 1978 as varied shall apply.
5.—Hours of Work.
(1) The ordinary hours of work shall be an average of
38 hours per week not exceeding eight hours per day, to
be worked over any five days of the week, within a daily
spread of 11 hours, and subject to the additional rates
prescribed in Clause 9 of the award. Each employee shall
be entitled to two clear days off duty per week provided
that such days off need not be consecutive days. The
average of 38 hours per week shall be worked in
accordance with one of the following methods:
Provided that in any of the retail establishments
operated by the above companies which employ on a
regular basis 15 or more employees who are engaged
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on a weekly contract of employment and where an
agreement exists between the appropriate employer
and the majority of the full-time employees only in
that establishment, the 38 hour week shall be
worked by either of the following methods:
(a) Not more than four hours work on one
day in each two week cycle
or
(b) Not more than six hours work on one day
each week.
Where no agreement exists between the employer
and the majority of the full-time employees in any
retail establishment, then the 38 hour week shall be
worked in not more than 19 days work in each four
week cycle.
(2) Provided that in any of the Retail establishments
that employ on a regular basis less than 15 employees on
a weekly contrct of employment, the method of
implementation shall be at the employers discretion
selected from one of the following methods:
(a) Not more than four hours work on one day in
each two week cycle.
or
(b) Not more than six hours work on one day each
week.
or
(c) Not more than 19 days work in each four week
cycle.
(3) The employer shall have the option of being able to
require that an employee work up to 9Vi hours in any one
day at ordinary rates of pay provided that those hours are
within the daily spread of 11 hours and are part of the
normal roster arrangements. This option shall be
exercised only to cover the absence of a full-time
employee who is absent on one of the approved methods
of reduced attendance. Any such extension of hours to
9Vi hours of work can be implemented by either an
earlier commencement of work time or a later finishing
time or a reduced midday meal break of one half hour in
accordance with existing award provisions.
(4) The 40 hour divisor shall continue to apply to parttime and casual employees until such time as the parties
to this order reach agreement upon the second tier
discussions.
(5) Rostcrcd Days Off (RDO's): RDO's will be taken
at the employer's discretion on any day of the week
Monday to Friday.
(a) An employee may request an alternate day to
the RDO within the current cycle for personal
reasons and any change shall be by agreement.
(b) The employer may request that an alternate day
to the schedule RDO be arranged for
operational reaons should any unforeseen
circumstances arise. Where an employee is
required to change the schedule RDO, then
another day off shall be allowed with pay
within the next 28 days. The employer shall give
at least 24 hours notice of any requirement to
change a RDO.
(c) If a public holiday falls on a RDO the employee
shall be compensated in one of the following
methods by agreement between the employer
and the employee:
(i) Another day off shall be allowed with
pay within the next 28 days; or
(ii) An additional day will be added to the
annual leave entitlement.
(iii) Schedules of RDO's will be published
and displayed in a place accessible to
staff at least four weeks in advance.
(iv) Subject to the provisions of this clause
each full-time employee shall be entitled
to 12 RDO's per 12 month period. For
the purpose of calculating RDO's, the
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cycle shall be a four week period and 12
RDO's will be arranged within a 48 week
period.
(d) RDO's falling during leave or other absence:
RDO's do not accumulate during periods of
annual leave, sick leave or long service leave
and workers' compensation.
Any outstanding part of accrued entitlement
shall be taken up on the resumption of normal
duties. Any fully accrued RDO's which are
outstanding at the time of taking annual leave
can, by agreement, be added to that period of
leave without attracting annual leave loading of
HYi per cent.
6.—Payment of Wages.
(1) (a) The employer may elect to pay employees in
cash, by cheque or by means of a credit transfer to a
bank, building society or credit union account in. the
name of the employee. The day that the credit transfer is
credited to the employee's account shall be deemed to be
the date of payment.
(b) Payment shall be made within three trading days
from the last day of the pay period and if in cash or by
cheque shall be made during the employee's ordinary
working hours.
(c) No employer shall change its method of payment to
employees without first giving them at least four weeks'
notice of such change.
(d) No employee shall be required to accept a change
in the method of payment if such change causes hardship. Any dispute concerning hardship in a particular
case shall be referred to a Board of Reference for
determination.
(2) (a) The employer may elect to pay employees
weekly or fortnightly in accordance with subclause (1) of
this clause.
(b) No employer shall change the frequency of
payment to employees without first giving them and the
Union at least four weeks' notice of such change.
(c) The method of introducing a fortnightly pay
system shall be by the payment of an additional week's
wages in the last weekly pay before the change to
fortnightly pays; that additional week's wages to be
repaid by equal deductions made from the next and
subsequent pays provided the period for repayment shall
not be less than 20 v/eeks or some other period agreed
upon by the Union and the employer.
(3) For the purpose of effecting the rostering-off of
employees as provided by this order such wages may be
either for the actual hours worked each week; or an
amount being the calculated average of the wages
accruing over the two or three, as the case may be,
consecutive weekly period.
7.—Time and Wages Record.
(1) Each employer bound by this order shall maintain
a record containing the following information relating to
each employee.
(a) The name and address given by the employees.
(b) The age of the employee if paid as a junior
employee.
(c) The classification of the employee and whether
the employee is full-time, part-time or casual.
(d) The commencing and finishing times of each
period of work each day.
(e) The number of ordinary hours and the number
of overtime hours worked each day and the
totals for each pay period.
(f) The wages and any allowances paid to the
employee each pay period and any deductions
made therefrom.
(2) (a) At the time of payment of wages the employee
may be given a pay slip showing that part of the record
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specified in the paragraphs (e) and (f) of subclause (1)
with respect to the pay period for which payment is being
made.
(b) If a pay slip is not given to the employee as
prescribed in paragraph (a) hereof the employer shall
permit the employee to inspect the record either at the
time of payment or at such other time as may be convenient to the employer. The employer shall not
unreasonably withhold the record from inspection by the
employee.
(3) (a) The record may be maintained in one or more
parts depending on the system of recording used by the
employer whether manual, mechanical or electronic
provided that if the record is maintained in more than
one part, those parts shall be kept in such a manner as
will enable the inspection referred to in subclauses (2)
and (4) above to be conducted at the one establishment.
(b) The record shall be kept in date order so that the
inspection referred to in subclauses (2) and (4) for this
clause may be made with respect to any period in the six
years from March 1988.
(c) The employer may, if it is part of normal business
practice, periodically send the record or any part of the
record to another person, provided that the provision of
this paragraph shall not relieve the employer of the
obligations with respect to provisions contained elsewhere in this clause with the exception of those contained
in paragraph (b) of this subclause.
(d) Subject to this clause the record shall be available
for inspection by a duly authorised official of the union
during the normal hours of business of the employer, but
excepting any time when the employer or his employees
who are required to maintain the record may be absent.
(e) The union official shall be permitted reasonable
time to inspect the record and, if he requires, take an
extract or copy of any information contained therein.
(4) (a) If, for any reason, the record is not available
for inspection by the union official when the request is
made, the union official and the employer or his agent
may fix a mutually convenient time for the inspection to
take place.
(b) If a mutually convenient time cannot be fixed, the
union official may advise the employer in writing that he
requires to inspect the record" in accordance with the
provisions of this agreement and shall specify the period
contained in the record which he requires to inspect.
(c) Within 10 days of the receipt of such advice:
(i) Employers who normally keep the record at a
place more than 35 kilometres from the GPO
Perth shall send a copy of that part of the
record specified to the office of the union, and;
(ii) Employers who normally keep the record at a
place less than 35 kilometres from the GPO
Perth shall make the record available to the
union official at the time specified by the union
official. If the record is not then made available
to the union official the employer shall within
three days send a copy of that part of the record
specified to the office of the union.
(d) In the event of a demand made by the union which
the employer considered unreasonable the employer may
apply to the Industrial Relations Commission for
direction. An application to the Industrial Relations
Commission will, subject to that direction, stay the
requirements contained elsewhere in this subclause.
(e) Rosters relating to the working arrangements of a
38 hour week shall be available for inspection by a duly
authorised official of the union during normal trading
hours.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44(6a)(b).—Variation of an Award.
The Western Australian Police Union of Workers
and
Hon Minister for Police.
No. C338 of 1988.
Police Officer
Statement Government
Administration
COMMISSIONER G.L. FIELDING.
19th day of May 1988.
Order,
WHEREAS pursuant to section 44 of the Industrial
Relations Act 1979, the Applicant sought a conference to
discuss the question of amending the Award, as regards
travelling allowances, to overcome problems with
sections of the Police Force; and whereas I, the undersigned, a Commissioner of the Western Australian
Industrial Relations Commission, on 28 April and 19
May 1988, presided over conferences at which agreement
was reached on the terms by which the clause relating to
travelling allowances was to be amended; now therefore,
pursuant to the powers conferred by the said Act, being
satisfied that the terms of the General Order of the
Commission No. 1195 of 1986, dated 24 April 1987, have
been complied with, and by consent, I do hereby order —
That the Police Award 1965 as amended, be
further amended in accordance with the following
Schedule with effect from the beginning of the first
pay period commencing on or after the 1st day of
March 1988.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
Clause 10.—Travelling Allowances:
1. Renumber subclause (5) as (5)(a) and add a new
paragraph (b) as follows:
(b) When it can be shown to the satisfaction of
the Commission that by the nature of the
work or the accommodation utilised that
reimbursement in accordance with the
Schedule hereto does not adequately cover
an employee's reasonable expenses the
employee shall be reimbursed up to 75 per
cent of the appropriate rate prescribed in
part (i) of subclause (2) of this clause for
each day or part day thereof spent
travelling.
2. After subclause (15) add a new subclause (16)
as follows:
(16) The quantum of the allowances prescribed
in this clause shall be varied whenever any
variation occurs in relevant Public Service
allowances.
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CONFERENCES —
Matters referred —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 23.
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Others
and
Electric Power Transmissions Pty Ltd and Others.
Nos. CR316, CR328, CR340 and CR344 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD 1987
ENGINE DRIVERS (BUILDING AND STEEL
CONSTRUCTION) AWARD No. 20 of 1973
METAL TRADES (GENERAL) AWARD 1966
ELECTRICAL CONTRACTING INDUSTRY
AWARD R22 of 1978.
Metal and Electrical
Construction Industry
Workers
COMMISSIONER G.L. FIELDING.
29th day of April 1988.
Allowances — site allowance — construction work —
disabilities found to exist — by consent — Order
issued.
Reasons for Decision.
(Given extemporaneously at the conclusion of the
submissions, taken from the transcript as edited
by the Commissioner.)
THE COMMISSIONER: These are matters which have
arisen out of a series of conferences before the
Commission to resolve the question of a site allowance
for work which was being done at the SCM Chemicals
plant at Australind. As a result of those applications I
inspected the site. Subsequently a conference was held at
which agreement was not reached, although my understanding was that the parties were to go away and confer
with each other after having done the necessary
homework, with a real prospect of an agreement being
reached. Nonetheless, for reasons which are not clear but
which do not do credit to the Applicants, industrial
action ensued almost immediately. The matter thereafter
necessarily came before the Commission differently
constituted. Again no agreement could be reached. The
matters were referred for arbitration and assigned to the
Commission as presently constituted. Subsequent to the
referral the parties reached agreement. In essence their
agreement is that there would be a site allowance of $ 1.55
per hour for work on the bagging plant upgrade work
only, on this site. The parties now come before the
Commission seeking to endorse their agreement.
The agreement affects four awards; the Building
Trades (Construction) Award, the Engine Drivers
(Building and Steel Construction) Award — both of
which have provision for site allowances, in the Sapri
form, for the want of a better description. The agreement
also affects the Metal Trades (General) Award and the
Electrical Contracting Industry Award which do not
make specific mention of site allowances. Of course, it is
incumbent therefore on the Applicant to show in those
cases that the work being done is such that parts of it, at
least, or the conditions under which it is performed are
not already within the contemplation of the Awards so
that a new allowance might properly be prescribed.
Having heard from the witnesses and in light of what I
observed on the inspection, I can say now that I am
prepared to sanction the agreement. My initial reaction
was that it was an agreement which was outside the
Principles, if only because the magnitude of the
proposed allowance was somewhat excessive. Furthermore, had the agreement extended to cover all the work
currently being undertaken at the SCM Chemicals plant
at Australind I would not have sanctioned it, because in
my view not all the work that was shown to me or at least
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mentioned in the conference was construction work. It
was more in the nature of routine repairs and
maintenance. But I am satisfied that the upgrading work
on the bagging plant is construction work as traditionally
understood. It is as one of the witnesses has said this
afternoon, really a substantial addition to an existing
plant and in every respect does fit the description, I
would have thought, of construction work.
I accept that there are the disabilities to which the
witnesses have referred. In particular I accept that there
is an excessive amount of dust, in the main titanium
dioxide. I accept that the nature of the construction task
in that environment is well and truly out of the norm. I
am convinced of that not only from what I have heard
from the witnesses but from what I saw on the inspections some weeks ago. Not only does the dust make the
work itself more difficult it is not always easy to fully
remove from the body.
I accept also that there are disabilities associated with
the work being necessarily carried on whilst the
remainder of plant is otherwise operating. I accept the
evidence of both witnesses who are not without some
experience in this area, that it is not the norm for
construction work of this kind, at least, to be carried out
whilst production continues. Clearly, there are
disabilities or likely to be disabilities associated with this
work since it is performed right in the midst of the
production activities at the chemical plant.
There is, I accept also, some disability associated with
vehicular movement at the plant. The operations of the
plant required that there be a significant amount of
vehicular movement about the bagging plant over a
confined or compressed area and this leads to the
problems which the witnesses have adverted to.
I think this matter is borderline. It is at the upper
extremities of the permissible scale. Again, while I find it
difficult to accept that the concept of site allowances is in
any way sensible, given the history of site allowances in
this Commission, and in others, I consider it would be
proper for the agreement tti be endorsed and am
therefore prepared to endorse it. Since, however, there
has been some debate about the exact terms of the agreement that the parties are supposed to have reached, I
think it better if they submit to the minute of the order
they seek so that hopefully an order to issue which
reflects what it should.
Appearances: Mr L.J. Benfell on behalf of the
Applicant.
Mr J. Birman on behalf of the Respondent.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 23.
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Others
and
Electric Power Transmissions Pty Ltd and Others.
Nos. CR316, CR328, CR340 and CR344 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD 1987
ENGINE DRIVERS (BUILDING AND
STEEL CONSTRUCTION) AWARD No. 20 of 1973
METAL TRADES (GENERAL) AWARD 1966
ELECTRICAL CONTRACTING INDUSTRY
AWARD R22 of 1978.
Metal and Electrical
Construction Industry
Workers
COMMISSIONER G.L. FIELDING.
4th day of May 1988.
Order.
HAVING heard Mr L.J. Benfell on behalf of the
Applicant and Mr J. Birman on behalf of the Respondents, the Commission, pursuant to the powers conferred
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on it under the Industrial Relations Act 1979 having
satisfied itself that the terms of the General Order of the
Commission in No. 1195 of 1986, dated 24 April 1987
have been complied with, and by consent, doth hereby —
Make an Order known as the Building, Metal and
Electrical Trades (SCM Chemicals Australind) Construction Order in terms of the document attached
hereto with effect from the commencement of construction work on the Bagging Plant Upgrade
Project.
[L.S.]

(Sgd.)G.L. FIELDING,
Commissioner.

Schedule.
1.—Title.
This Order shall be known as the Building, Metal and
Electrical Trades (SCM Chemicals Australind) Construction Order and shall supplement the following awards:
Building Trades (Construction Award) 1987
Engine Drivers (Building and Steel Construction)
Award No. 20 of 1973
Metal Trades (General) Award 1966
Electrical Contracting Industry Award R22 of 1978
2.—Term and Operation.
This Order shall apply to employees of the Respondents listed in the Schedule hereto, whose employment is
governed by any of the abovementioned awards and who
are employed on the SCM Chemicals Ltd Bagging Plant
Upgrade Construction Project at Australind and shall
remain in force for the duration of construction work at
that Project.
3.—Protective Work Clothing.
Where an employee has not already been supplied with
clothing by his employer (i.e. a pair of trousers and shirt
or overalls) then that employee shall be provided with
one set of the appropriate clothing by his employer
within one week of commencement of employment on
site.
4.—Site Allowance.
A Site Allowance of $1.55 for each hour worked shall
be paid from the commencement of work on site, in lieu
of all other entitlements in respect of disabilities
encountered on the site and shall be inclusive of an
allowance for supply and maintenance of protective
footwear.

Schedule of Respondents.
Electric Power Transmission Pty Ltd.
G.A.G. Engineering Pty Ltd.
Ralph M. Lee Pty Ltd.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
Building Trades Association of Unions
of Western Australia (Association of Workers)
and
D.B.M. Contractors Pty Limited.
No. CR468 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
24th day of May 1988.
Site allowance claim for Woodvale Shopping Centre
site of $ 1.40 per hour — site inspection made — site
fits pattern for awarding a site allowance — $1.00
per hour site allowance granted.
Reasons for Decison.
(Given extemporaneously.)
SENIOR COMMISSIONER: Having had the benefit of
inspections of the site this morning with the parties, and
having heard the submissions, I am of the view that it is
correct that the site fits the pattern for the awarding of a
site allowance and, having regard for the disabilities that
have been noted by the applicant which are the sloping
site which increases the manhandling and difficulty of
moving materials about, the soft sand, the wind-blown
dust, the trench which was difficult and confined, the
prevalence of insects and the limited access to the site and
the distance to amenities, that the amount of $1.00 per
hour is reasonable and that is the amount awarded.
Appearances: Mr S. Billing appeared on behalf of the
Claimant.
Mr D. Kieemann appeared on behalf of the
Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
Building Trades Association of Unions
of Western Australia (Association of Workers)
and
D.B.M. Contractors Pty Limited.
No. CR468 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
24th day of May 1988.
Order,
HAVING Heard Mr S. Billing on behalf of the claimant
and Mr D. Kieemann on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 employees who are employed by the
Respondent on the Woodvale Shopping Centre Site,
Lots 601, 602 and 603 Corner Trappers and
Timberlane Drive, Woodvale of $1.00 per hour site
allowance for each hour worked in lieu of payments
for disabilities associated with working on a sloping
site thereby increasing the manhandling and
difficulty of moving materials about, the soft sand,
the wind-blown dust, the trenching which was
difficult and confined, the prevalence of insects, the
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limited access to the site and the distance to
amenities. The free issue of safety boots and
protective clothing shall be supplied pursuant to the
terms of reference of the WA Dispute Settlement
Procedure.
This Order shall take effect from the 15th day of
February 1988 and shall terminate on the
completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
Building Trades Association of Unions
of Western Australia (Association of Workers)
and
Leighton Contractors Pty Limited.
No. CR1037 of 1987.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of May 1988.
Site allowance claim of $1.00 per hour for each hour
worked — 50 cents per hour granted.
Reasons for Decision.
(Given extemporaneously.)
SENIOR COMMISSIONER: The Commission has had
the benefit of an inspection of the site and of the
submissions of the parties this afternoon. I am of the
view that the site is one which does fit the pattern for the
awarding of a site allowance and that the level of
disabilities is such that a site allowance ought to be fixed.
I take account, in particular, of Mr Davis' submission
that it should be at the lower end of the scale and an
amount of 50 cents will be determined for this site.
Appearances: Mr S.M. Billing appeared on behalf
Building Trades Association of Unions of Western
Australia (Association of Workers).
Mr P.R. Davis appeared on behalf of the Respondent.

WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
Building Trades Association of Unions
of Western Australia (Association of Workers)
and
Leighton Contractors Pty Limited.
No. CR1037 of 1987.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of May 1988.
Order.
HAVING heard Mr S.M. Billing on behalf of the
claimant and Mr P.R. Davis on behalf of the respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 employees who are employed by the
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Respondent on Perth International Gold Refinery
Site in Horrie Miller Drive, Redcliffe shall be paid a
site allowance of 50 cents per hour for each hour
worked in Hue of all allowances as prescribed in
Clause 9.—Special Rates and Provisions except for
subclause (l)(f) — Explosive Powered Tools and
(l)(w) — Heavy Blocks. The free issue of safety
boots and protective clothing shall be supplied
pursuant to the terms of reference of the WA
Dispute Settlement Procedure.
This Order shall take effect as from the 15th day
of February 1988 and shall terminate on the
completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Dispute re Claim for Site Allowance.
Master Builders' Association of
Western Australia (Union of Employers) Perth
and
Building Trades Association of Unions
of Western Australia (Association of Workers).
No. CR386 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD 1987.
COMMISSIONER S.A. KENNEDY.
5th day of May 1988.
Claim for site allowance — dispute — disabilities —
residential construction preclusion claim — found
no disabilities such as to warrant site allowance.
Reasons for Decision.
THE COMMISSIONER: This application was filed
pursuant to section 44 of the Industrial Relations Act
1979. The parties are in dispute over a claim by the
respondent that a site allowance should apply to the
construction project known as Murdoch University
Student Housing located off South Street, Murdoch, the
principal contractor for which is Comco Constructions
Pty Ltd. The applicant denies that any site allowance is
warranted.
The details of the construction project were provided
by the applicant as follows. Its estimated value is $2.33
million. The project commenced on 29 February 1988
and it is expected to be completed by 11 November 1988.
The purpose of the construction is the provision of 27
units for the housing of students at Murdoch University.
The building type may be described as brick walls with an
iron roof and concrete floors, with suspended concrete
floors in the 23 of the units which are to be two storey.
There will be an average work force on site of some 40
persons with a peak work force of approximately 60
persons. The actual site is approximately 10 000 square
metres of which approximately 25 per cent will be taken
up by the building. There is no demolition involved.
There will be a materials hoist and a mobile crane in use
on the site from time to time.
The Building Trades (Construction) Award 1987
applies to the work. Subclause (3) Industry Allowance of
Clause 8.—Rates of Pay of this Award states —
(3) The industry allowance at the rate of $14.00
per week to be paid to each employee is to compensate for the following disabilities associated with
construction work —
(a) Climate conditions when working in the
open on all types of work.
(b) The physical disadvantage of having to
climb stairs or ladders.
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(c) The disability of dust blowing in the wind,
brick dust and drippings from concrete.
(d) Sloppy and muddy conditions associated
with the initial stages of the erection of the
building.
(e) The disability of working on all types of
scaffolding or ladders other than a swing
scaffold, suspended scaffold, or a bosun's
chair.
(f) The lack of the usual amenities associated
with factory work (e.g. meal rooms,
change rooms, lockers).
Subclause (16) Site Allowances of this Award states —
(16) The Union on behalf of its members may
request an employer to consider a site allowance to
compensate for all special factors and/or disabilities
on a project.
Where the parties have considered the merit of the
claim and have agreed on a proposed rate, it shall be
referred to the Commission for ratification.
Where agreement cannot be reached, the parties
shall refer the matter to the Commission which shall
determine an appropriate rate, if any, to compensate for such special factors and/or disabilities:
Provided, however, that the Commission may determine that such site allowance shall be paid in lieu of
any of the special rates related to conditions on the
site as prescribed in Clause 9 subclause (1).
The Commission shall ratify or determine such
matters on the criteria outlined in the FuD Bench
Decision of the Conciliation and Arbitration Commission dated 25 February 1983 (Print F 1957).
Where the procedure prescribed by this subclause
is being followed, work shall continue normally.
A site allowance determined in accordance with
this subclause shall be deemed to be prescribed by
this Award.
Clause 9.—Special Rates and Provisions of the Award
provides for allowances to be paid in the event of specific
conditions or disabilities such as wet work, confined
space, dirty work and lifting heavy blocks.
The respondent's claim in this matter is for a site
allowance pursuant to subclause (16) of Clause 8.—
Rates of Pay of the Award. The amount claimed is $1.20
per hour for each hour worked in lieu of all allowances
provided for in Clause 9.—Special Rates and Provisions
with the exception of subclause (l)(f) of that clause,
being an allowance for the use of explosive powered
tools.
The conditions which the respondent claims are
excessive disabilities justifying this site allowance were
described as follows: that there was an excessive distance
between the work and the amenities shed and lavatory;
that the site was excessively cold; that the construction
was being carried out in close proximity to occupied
buildings which of itself imposed a need for employees to
moderate noise and language content; that an overlap of
trades would occur leading to congestion within the construction and in lay-down areas; that the bricks were
heavier than standard; that there were problems
associated with loading the bricks on and off the slabs;
and that there were no roads between the units thereby
restricting access.
The applicant denied that some of the claimed
disabilities were in fact disabilities at all and that, in any
event, the conditions were not such as to warrant a
payment beyond that already provided for in the
industry allowance prescribed in subclause (3) of Clause
8.
There was a further issue between the parties. The
applicant claims that the site allowance provision should
have no application to residential construction. The
respondent sought to establish that there was a pattern of
decisions setting site allowances for residential
construction.
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There are three possible questions arising. First, do the
disabilities on the particular site, if any, warrant a site
allowance? Second, if the answer is in the affirmative,
what is the appropriate level of such site allowance?
Third, is it the case that notwithstanding any disabilities,
residential construction is a type of construction which
of itself precludes a site allowance?
The site in question was inspected. The amenities shed
and lavatory are approximately 200 metres from the
construction. The occupied building could not be
described as in very close proximity to the construction in
question and in any event the disabilities claimed so far as
the proximity is conerned have no substance. I am not
convinced that the bricks being used are heavier than
usual. In all, after inspecting the site and hearing the
parties, I do not consider that it has been established that
the conditions on site meet the tests necessary to warrant
an awarding of a site allowance pursuant to subclause
(16) of Clause 9.
That being so, it is not necessary to answer the other
questions. However, in relation to the last I will simply
observe that there appears to be no preclusion of
residential construction sites from consideration
pursuant to subclause (16) of Clause 8 of the Award so
far as the Award is concerned. It may be that residential
construction, as a consequence of type, does not as a rule
result in excessive disabilities so as to warrant a site
allowance. But that is not to say that the purpose of a
construction of itself precludes such a consideration.
The application will be determined by way of a
dismissal of the respondent's claim for a site allowance to
apply on the construction site known as Murdoch
University Student Housing.
Appearances: Mr D.M. Kleemann and with him Mr
L.D. Rule appeared on behalf of the applicant.
Ms B.J. Love appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Dispute re Claim for Site Allowance.
Master Builders' Association of
Western Australia (Union of Employers) Perth
and
Building Trades Association of Unions of
Western Australia (Association of Workers).
No. CR386 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD 1987.
COMMISSIONER S.A. KENNEDY.
5th day of May 1988.
Order.
HAVING heard Mr D.M. Kleemann and with him Mr
L.D. Rule on behalf of the applicant and Ms B.J. Love
on behalf of the respondent, I, the undersigned,
pursuant to the powers conferred by the Industrial
Relations Act 1979, hereby order —
That the Respondent's claim for a site allowance
to apply to the construction site known as Murdoch
University Student Housing located off South
Street, Murdoch be dismissed.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
Building Trades Association of Unions
of Western Australia (Association of Workers)
and
Southdown Construction Company Pty Limited.
No. CR469 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
9th day of May 1988.
Site allowance claim of 80 cents — 40 cents per hour
granted.
Reasons for Decision.
(Given extemporaneously.)
SENIOR COMMISSIONER: I am of the view, having
inspected the site, that the loose black sand, the foreign
fill which in turn leads to the soft surface and that in turn
leads to difficulty in manhandling the materials, the
limited access to the site and the distance to the amenities
coupled with the hand trenching warrant the awarding of
a site allowance.
I agree with Mr Smith that it should be at the lower end
of the scale and an amount of 40 cents per hour is
determined.
Appearances: Mr S. Billing on behalf of the applicant.
Mr S. Smith on behalf of the respondent.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
Building Trades Association of Unions
of Western Australia (Association of Workers)
and
Southdown Construction Company Pty Limited.
No. CR469 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL,
9th day of May 1988.
Order.
HAVING heard Mr S. Billing on behalf of the claimant
and Mr S. Smith on behalf of the respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978 employees who are employed by the Respondent on the Coodanup High School Site, Coodanup
shall be paid a site allowance of 40 cents per hour for
each hour worked in lieu of payment for disabilities
associated with dirty work, soft sand, manhandling
of materials, limited access to site, distance to
amenities and hand trenching. The free issue of
safety boots and protective clothing shall be
supplied pursuant to the terms of reference of the
Western Australian Dispute Settlement Procedure.
This Order shall take effect as from the 18th day
of April 1988 and shall terminate on the completion
of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia
and
O'Donnell Griffin and Others.
No. CR476 of 1988.
ELECTRICAL CONTRACTING INDUSTRY
AWARD No. R22 of 1978
LIFT INDUSTRY AWARD (ELECTRICAL
AND METAL TRADES) AWARD No. 9 of 1973
AIR CONDITIONING AND REFRIGERATION
INDUSTRY (CONSTRUCTION AND SERVICING)
AWARD No. 10 of 1979.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
16th day of May 1988.
Application for site allowance of $1.00 — backgrounds
refer to site allowance granted to building trade's of
$1.00 by the Western Australian Industrial
Relations Commission and 80 cents by the
Australian
Conciliation
and
Arbitration
Commission — site inspection took place — site
allowance of $1.00 be extended to electrical and airconditioning employees.
Reasons for Decision.
SENIOR COMMISSIONER: The matter referred to the
Commission for hearing and determination pursuant to
section 44 of the Act is as follows:
The claimant Union claims a site allowance of
$1.00 per hour for each hour worked to apply to
their members employed by the Respondents on the
Curtin University Business and Administration
Complex Site.
The Respondent companies object to and oppose
this claim.
The background to the claim is that on 14 April 1988
Kennedy C. issued a decision (Unreported Matter No.
CR140 of 1988) which determined a site allowance of
$1.00 per hour at this site for employees, members of the
Australian Builders' Labourers' Federated Union of
Workers — Western Australian Branch.
Mr Commissioner Laing of the Australian
Conciliation and Arbitration Commission also issued
Reasons for Decision relating to a site allowance claimed
for this site in which 80 cents per hour was the allowance
determined.
The Commission as presently constituted inspected the
site on 4 May 1988 and the hearing took place on that
day. It is fair to say that as a result of the two arbitrated
decisions the respondents concede the inevitability of
flow on to the electrical and air-conditioning employees
employed on the same site but the quantum is left to the
Commission. In the Reasons for Decision of Kennedy C.
the following passage appears at page four:
In arriving at the quantum of $1.00 per hour I
have had regard for the degree and type of disability
established on this site. I note that it accords with
arbitrated decisions of the Western Australian
Industrial Relations Commission in Matter No.
CR632 of 1986 on the 28th day of October 1986 and
the Commonwealth Conciliation and Arbitration
Commission in C8092 of 1987 on 14 May 1987 in
relation to construction of the School of Nursing at
Curtin University, which building is virtually
adjacent to the one under consideration here.
Matter No. CR632 of 1986 referred to was a site
allowance claim determined by the Commission as
presently constituted at the Curtin University site and as
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a result the disability levels apparent on that job and in
the instant case are capable of comparison.
In the result the Commission determines that a $1.00
per hour site allowance be extended to electrical and airconditioning employees on the site in issue.
Appearances: Mr L. Benfell on behalf of the
applicant.
Mr O. Moon and Mr J. Birman on behalf of the
respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia
and
O'Donnell Griffin, N.R.P. Electrical Services
and Envar Pty Limited.
No. CR476 of 1988.
ELECTRICAL CONTRACTING INDUSTRY
AWARD No. R22 of 1978
AIR-CONDITIONING AND REFRIGERATION
(CONSTRUCTION AND SERVICING)
AWARD No. 10 of 1979.
Various
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
16th day of May 1988.
Order.
HAVING heard Mr L. Benfell on behalf of the claimants
and Mr O. Moon and Mr J. Birman on behalf of the
respondents, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That notwithstanding the provisions of the
Electrical Contracting Industry Award No. R22 of
1978 and Air-Conditioning and Refrigeration
(Construction and Servicing) Award No. 10 of 1979
employees who are employed by the Respondent
companies on the Curtin University Business and
Administration Site shall be paid a site allowance of
$1.00 per hour for each hour worked in lieu of
payments for confined space, dirty work, fumes,
wet under foot and the handling of secondhand
timber.
This Order shall take effect as from the
commencement of the work on site and shall
terminate on the completion of the project.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Dispute re Working Conditions.
Hamersley Iron Pty Ltd
and
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
No. CR114 of 1988.
Electricians
Iron Ore
COMMISSIONER S.A. KENNEDY.
21st day of March 1988.
Order.
WHEREAS the parties to this matter were in dispute
over the issue of cessation of the running shift worked by
some employees in the Concentrator at Tom Price; and
whereas the issue was the subject of Application No.
C114 of 1988 and a conference duly convened pursuant
to section 44 of the Industrial Relations Act 1979 before
the Commission as constituted; and whereas the issue not
being settled at that conference, the matter was referred
for hearing and determination; and whereas at that
hearing the parties made submissions on the terms of an
agreement reached between them in settlement of the
issue; now therefore, I, the undersigned Commissioner
of the Western Australian Industrial Relations
Commission pursuant to the powers vested in me by the
Industrial Relations Act 1979 do hereby order —
1. That the working of a running shift change by
members of the respondent Union employed in the
Concentrator at Tom Price shall cease on and from
the commencement of the next pay period, that
being Sunday 27 March 1988.
2. That on and from Sunday 27 March 1988, if an
Electrician on shift considers there is good and
sufficient rcason/s to have a handover to the oncoming Shift Electrician, he shall, in the last half an
hour of his shift, discuss such reason/s with his Shift
Supervisor.
3. That if the Shift Supervisor agrees that such
reason/s exist, that Shift Electrician shall remain at
work to effect a handover to the on-coming Shift
Electrician and such additional time thus worked
above and beyond the ordinary hours of shift shall
be paid for at overtime rates.
4. That either party shall be at liberty to seek a
review of the terms of this Order at any time three
months after 27 March 1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Reference of Dispute.
Electrical Trades Union of Workers
of Australia (Western Australian Branch), Perth
and
O'Donnell Griffin.
No. CR100 of 1988.
Electrical Tradespersons
Building Industry
Allowance — site allowance — replacement of electrical
wiring at CSR refinery — references to Sapri
decision and Wage Fixation Principles — no case
made to establish need for new allowance or for
increase in existing allowances in accordance with
Wage Fixation Principles.
COMMISSIONER R.N. GEORGE.
2nd day of May 1988.
Reasons for Decision.
THE COMMISSION: This application is described by
the applicant as a claim for a site allowance to be paid in
lieu of special rates and provisions contained in the
Electrical Contracting Industry Award R22 of 1978 and
for the provision of two sets of work clothes for the
employees of O'Donnell Griffin who are involved in
construction work at the CSR plant at McCabe Street,
North Fremantle. The quantum of site allowance sought,
is $2.50 per hour.
The respondent opposes the claim in its entirety.
Site inspections took place on 1 March 1988 and
during the hearing which followed, evidence was given
by one of the employees as to the nature of the work and
disabilities involved.
The work is described as a refurbishment of electrical
wiring in the dryer house at the CSR plant. This involves
the installation of cable trays and new wiring in an
operational plant, together with the installation of a new
switchboard. On completion of the new installation the
wiring being replaced was to be removed. The work was
expected to cover a period of approximately 12 weeks
and involved two electricians and one foreman. The job
required no other trades and no new construction or
reconstruction of the plant was associated with the task.
In order to carry out the work it was necessary for
cable trays, cable, and tools to be manhandled over five
levels of the plant, sometimes in confined or awkward
spaces, and sometimes over or around operating plant.
Some discomfort was experienced in doing the work as a
result of restrictions on movement, noise, vibration, heat
(particularly in this switch room) and deposits of a
treacle-like substance on existing cables, railings and
floors. The nature and extent of these disabilities varied
according to where the employees happened to be
working at a particular time. Ear plugs were available for
protection when working in noisy areas.
It was also said that there was a limitation on smoking
in the plant and this added to the disabilities suffered
(although how a limitation on an activity widely held to
be seriously detrimental to one's health can be said to be
a disability warranting compensation is beyond my
comprehension).
In support of the Applicant's claim, Mr Game pointed
to the history of industrial tribunals granting or ratifying
site allowance payments, in addition to a construction
allowance, to a range of electrical contractors and others
in this State. A Schedule of selected site allowances was
submitted to the Commission but the relevance of those
allowances to the instant case was not addressed.
Mr Game also submitted copies of recent decisions of
tlfe Commission differently constituted to establish the
basis of the construction allowance in the Electrical
Contracting Industry Award and to illustrate the circumstances under which other site allowances had been
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granted. The cases referred to are reported at 67 WAIG
2370 (Electrical Trades Union of Workers of Australia
(Western Australian Branch) Perth and Amalgamated
Metal Workers and Shipwrights Union of Western
Australia v. W.J. Green and Company and Envar Pty
Ltd and Electrical Trades Union of Workers of Australia
(Western Australian Branch) Perth and Amalgamated
Metal Workers and Shipwrights Union of Western
Australia v. Milec Electrical Services and Others) and at
67 WAIG 1438 (Electrical Trades Union of Workers of
Australia (Western Australian Branch) Perth and
Amalgamated Metal Workers and Shipwrights Union of
Western Australia v. James Watt (Electrical) Pty Ltd and
Another).
No reference was made to the question of v/ork
clothing.
In his concluding submission, Mr Game referred the
Commission to Clause 28.—Board of Reference, of the
award and requested that if it was decided that the
allowance sought could not be granted then an order be
issued requiring that a Board of Reference meet and
determine that matter.
In opposing the application Mr Birman for the
Respondent confirmed the work being carried out and in
so doing submitted that "... in the normal course of
events and in respect of the Construction Safety Act, this
is not a construction site". (Transcript p. 12.)
He went on to explain the nature of site allowance
payments by reference to what is known as the Sapri
decision (Print P 1957) and other decisions of both the
State and Federal Commissions. This history, it was said,
established a "site allowance pattern" which primarily
involved resource developments, other major projects
and major shopping centres.
In Mr Birman's submission the applicant had not
demonstrated that its claim is justified within the pattern
said to be established and had sought instead to rely on a
"pseudo comparative wage justice type agreement".
(Transcript p. 17.)
He further said that the onus of proof in this matter
must rest with the claimant. Mr Birman. supported these
submissions by reference to decisions of the Full Bench
on the Western Australian Industrial Relations
Commission in Master Builders' Association of Western
Australia (Union of Employers) Perth v. Building Trades
Association of Unions of Western Australia (Association
of Workers) and John Holland Constructions Pty
Limited (67 WAIG 1731) and Milec Electrical Services
Pty Ltd and Johns Perry Lifts v. Amalgamated Metal
Workers and Shipwrights Union of Western Australia
and Electrical Trades Union of Australia (Western
Australian Branch) Perth (67 WAIG 331).
In addition, Mr Birman drew attention to the
provisions of the Electrical Contracting Industry Award
No. R22 of 1980 to show firstly that the scope of the
award covered the work in question and secondly that
the award contains provisions to cover the disabilities
said to exist at the CSR plant.
Finally Mr Birman submitted that if this claim is not a
claim for a site allowance as contemplated by the Sapri
decision, then the claim could only be categorised as one
for a new allowance which would have to be justified by
the claimant under the Wage Fixation Principles
enunciated by the Commission in Court Session at 67
WAIG 435. This, it was said, would require the claimant
to show that the disability or disabilities in question
could not suitably be provided for in the ordinary rate
and that in the absence of evidence to the contrary, the
Commission should assume that when some disability
warranting compensation is incidental to an industry,
such will have been taken into account in assessing the
wage rates. Mr Birman drew support for this view from
decisions of Sheehy J. (153 NSWIG 1220) and Deputy
President Pellew (24 SAIR 135).
The manner in which claims of this nature should be
dealt with was most recently addressed in a decision of
the Full Bench of the Western Australian Industrial
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Relations Commission (as yet unreported) dated 29
March 1988, in Matters No. 25 and 26 of 1988 — Alcoa
of Australia Limited and Electrical Power Transmission
and Others v. Amalgamated Metal Workers and Shipwrights Union of Western Australia and Electrical
Trades Union of Workers of Australia (Western
Australian Branch) Perth. Although the circumstances in
those matters were different, the Principles enunciated
by the Full Bench are clearly relevant to the instant case
and enable it to be decided by reference to those
Principles.
Firstly the Full Bench referred to the obligation of a
single Commissioner to act in accordance with the Wage
Fixing Principles. In this context it said:—
A single Commissioner is obliged to act in
accordance with the Wage Fixing Principles to the
extent that failure to have regard for those principles
is wrong and would constitute an error to be put
right on appeal. A recent decision of the Full Bench
makes reference to the relevant authorities see
Master Builders' Association of Western Australia
and Building Trades Association of Unions of
Western Australia (Association of Workers) and
John Holland Construction Pty Ltd 67 WAIG 1731
at 1732. That is conveniently referred to as the
Holland Case, in which the Full Bench was
concerned with an appeal from a decision the effect
of which was to ratify an agreement made pursuant
to the provisions of the Building Trades
(Construction) Award. According to a provision of
that award the agreement was required to accord
with the criteria outlined by the Full Bench of the
Australian
Conciliation
and
Arbitration
Commission on 25 February 1983 in its 'Sapri'
decision (Print F 1957).
Secondly it is made clear that in the determination of
site allowances, compliance with the Sapri decision does
not mean compliance with the Wage Fixing Principles,
except in the special circumstances that arise from the
provisions of the Building Trades (Construction) Award
No. 14 of 1978 which direct the Commission to that
decision. In this regard the Full Bench said —
Submissions from the parties and the material
upon which they relied tends to show that they were
of the view that compliance with the Sapri decision
means compliance with the Wage Fixing Principles.
This view appears to be based upon an interpretation of the Holland decision and the Respondents
sought to obtain further support for that
proposition in the decision in the Alexander Library
Case (63 WAIG 1505), and a recent decision of
Coleman €., as he then was, in W.J. Green and
Company and Another and Electrical Trades Union
of Workers of Australia (Western Australian
Branch), Perth and Another and Milec Electrical
Services and Others (67 WAIG 2370).
The circumstances surrounding the Sapri decision
were explained by Gregor C. in the Holland Case
and it is plain that they came about in connection
with award coverage for building employees in the
building construction industry. What was at issue in
the Holland Case was whether the conditions set out
in the Sapri decision for increasing existing site
allowances had been complied with that being the
criteria to which the Commission was directed by
the award. Gregor C. extracted three rules from the
decision, these were that the site allowance concept
could not be spread to new areas solely on the basis
of precedent; that genuine unforseen circumstances
in the context of the building industry must relate to
the site under consideration itself; and that the
quantum of any allowance granted was pegged at
the level which applied immediately prior to 23
December 1982. He also said that a procedural fence
had been built 'designed to stop or inhibit the spread
and escalation of site allowances in a way
incompatible with the wage policy'. It is true that
Gregor C. concluded, and the President agreed with
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the logic of the proposition, that a single Commissioner complies with the Wage Fixing Principles as
long as he follows the rules in Sapri, but the
observations of Gregor C. show how special is the
context in which the decision in Sapri was made and
whatever was said in the Holland Case is limited to
that context.
Thirdly, the Full Bench makes it clear that the
approach adopted by Collier C., as he then was, in the
Alexander Library Case (63 WAIG 1505) cannot be
relied on to establish any connection between that
decision and the "Sapri" decision or to justify allowances of the sort awarded in that case without having
regard for the current Wage Fixation Principles and for
the total wage structure of the relevant award. Here, the
Full Bench said —
. . . Thus it was that when Collier C., as he then
was, delivered his reasons for decision in the
Alexander Library Case he had no reason to rely on
Sapri as justification for anything that he did or
said. He was acting according to the rules of conduct
made by the Commission in Court Session and Sapri
might just as well not have been in existence. In
1983 the Commission in Court Session delivered a
new General Order embodying the Wage Fixing
Principles (63 WAIG 2207). If the Alexander
Library Case had come before the Commission after
that event a single Commissioner would have been
far more restricted that Collier C. in dealing with the
matter. Moreover, the amount of the allowance
claimed would have to be determined as being fair
and reasonable in the light of the total wage
structure in the metal and electrical awards before a
claim could be approved; the authority for this view
being found in the decision of the Full Bench in
Milec Electrical Services Pty Ltd and Johns Perry
Lifts v. Amalgamated Metal Workers and Shipwrights Union of Western Austalia and Electrical
Trades Union of Australia (Western Australian
Branch), Perth (67 WAIG 331).
The case for a connection between Sapri and the
Alexander Library Case would really not have been
possible following the General Order of the
Commission in Court Session at 1987 (67 WAIG
435). At page 440 the Commission issued a strong
statement by which it appeared to close off options
which might earlier have obtained and required of
single Commissioners the strictest possible
compliance with the Principles overall. Today the
Alexander Library Case would have to proceed in
strict accordance with the Principles as they are
presently expressed and in our opinion that case
cannot be used to support the view that compliance
with the Rules in Sapri amounts to compliance with
the Wage Fixing Principles.
The instant claim does not involve the Building Trades
(Construction) Award No. 14 of 1978. The Commission
is therefore not directed to the Sapri decision and its rules
cannot be used in this case to establish compliance with
the Wage Fixation Principles. The Commission is
obliged to determine the matter in accordance with the
Principles enunciated by the Commission in Court
Session at 67 WAIG 435. The relevant Principle in this
context is set out below:
Allowances.
Allowances may be adjusted or awarded only in
accordance with this Principle and the Anomalies
and Inequities Principle. Service increments may be
adjusted or awarded only in accordance with (c) of
this Principle.
(a) Existing Allowances.
(i) Existing allowances which constitute a
reimbursement of expenses incurred may
be adjusted from time to time where
appropriate to reflect the relevant change
in the level of such expenses.
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(ii) Existing allowances which relate to work
or conditions which have not changed may
be adjusted from time to time to reflect the
movements in increases under the first tier,
except where a flat money amount has
been awarded provided that shift
allowances expressed in awards as money
amounts may be adjusted.
(iii) Existing allowances for which an increase
is claimed because of changes in the work
or conditions will be determined in
accordance with the relevant provisions of
the Work Value Changes Principle or the
Restructuring and Efficiency Principle
and will be subject to the second tier
ceiling.
(b) New Allowances.
(i) New allowances to compensate for the
reimbursement of expenses incurred may
be awarded where appropriate having
regard to such expenses.
(ii) Subject to (i) hereof, no new allowances
shall be created unless changes in work
have occurred or new work or conditions
have arisen: where changes have occurred
or new work and conditions have arisen,
the question of a new allowance, if any,
shall be determined in accordance with the
relevant Principle.
The relevant Principle in this context
may be the Work Value Changes, Restructuring and Efficiency, or First Awards and
Extensions to Existing Awards Principle.
(c) Service Increments.
(i) Existing service increments may be
adjusted in the manner prescribed (a)(ii) of
this Principle.
(ii) New service increments may only be
allowed to compensate for changes in the
work and/or conditions and will be
determined in accordance with the
relevant provisions of the Work Value
Changes and Restructuring and Efficiency
Principles.
The onus to justify a claim for a new allowance or for
an increase to existing allowances under this Principle
rests with the Applicant (see 67 WAIG 331). Although a
number of disabilities were referred to during the course
of inspections and hearing, no submissions were put
contending that the award does not accommodate the
incidence of this work through the award rate or in some
other way under the award (e.g. through the provisions
of Clause 18.—Special Rates and Provisions).
It follows from this that no case has been made to
establish a need for a new allowance that could be
justified in accordance with the relevant principle (see
paragraph (b) of the Allowances Principle). In addition,
nothing was put to show that there had been changes in
work or conditions that would justify an increase in
existing allowances in accordance with the relevant
provisions of the Work Value or the Restructuring and
Efficiency Principles (see paragraph (a) of the
Allowances Principle). It should also be noted that
increases sought under this principle would be subject to
the second tier ceiling. In this context, the Commission in
Court Session has said that "rare circumstances could
justify the granting of a claim which, on its face, was
above the ceiling or outside the second tier principle. If
such a claim ever arises it will be processed through (a)(i)
of the Anomalies and Inequities Principle" (67 WAIG
435 at 438). In circumstances where a four per cent
sedond tier increase had already been granted, it may
therefore be necessary for a claim of the sort presently
under consideration to be processed under the
Anomalies and Inequities Principle.
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In the circumstances I find that the onus in this matter
has not been discharged and the claim for both an
allowance in lieu of special rates and provisions and for
two sets of work clothes must be disallowed.
In respect of the request by the applicant that in the
event of the Commission refusing to grant an allowance
an Order issue requiring that the matter be dealt with by a
Board of Reference, I am not persuaded that it would be
appropriate, having heard and determined the matter, to
refer it to a Board of Reference for what in effect would
be a re-hearing. Nor am I satisfied that a claim of this
nature, which of necessity must go to the construction of
the existing award, is appropriate to be dealt with by a
Board of Reference. In any event, depending upon the
basis upon which any further claim was to be mounted, it
may be necessary that it proceed, as indicated above,
under the Anomalies and Inequities Principle. The
request is therefore denied.
Without having decided the question, it may be that
the employees concerned have some entitlement under
Clause 28.—Special Rates and Provisions, to compensation for disabilities said to have been incurred in their
employment at CSR. Subciause (23) of Clause 28
provides that any dispute under that clause may be
determined by a Board of Reference. However this is a
separate issue to the one presently before me.
For reasons set out above, the application is dismissed.
Appearances: Mr W. Game on behalf of the claimant.
Mr J. Birman on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Reference of Dispute.
Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth
and
O'Donnell Griffin.
No. CR100 of 1988.
Electrical Tradespersons
Building Industry
COMMISSIONER R.N. GEORGE.
2nd day of May 1988.
Order,
HAVING Heard Mr W. Game on behalf of the claimant
and Mr J. Birman on behalf of the respondent, the
Commission pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.
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INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44(9).—Withdrawal of written notice.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth
and
Robe River Iron Associates.
No. CR795 of 1987.
Various
Iron Ore
Processing
COMMISSIONER O.K. SALMON.
29th day of April 1988.
Warning to employees — strike by electricians —
employees' repudiation of contracts of employment
claimed — company acted unlawfully — order that
warnings be withdrawn from employees' personal
files — industrial matter.
Reasons for Decision.
THE COMMISSIONER: This is a matter referred for
hearing and determination pursuant to section 44 (9) of
the Industrial Relations Act 1979. On 20 October 1987
members of the Electrical Trades Union of Workers
employed by Robe River Iron Associates at the
company's Cape Lambert operations embarked on a
strike by way of objecting to the company introducing
new arrangements concerning the afternoon smoko
break. On the same day each member of the union taking
part in the strike received a letter from the company's
maintenance manager. The letter asserted that each had
repudiated his contract of service by leaving his place of
work without permission from his supervisor; warned
that any future repudiation would result in the company
taking such action as it deemed necessary under the
provisions of Clause 6 of Industrial Agreement No. lOof
1979; and advised each employee that a copy of the letter
would be placed on his personal file. The union contends
that in all of the circumstances the company has acted
harshly and oppressively towards its members and it
claims an order from the Commission requiring that the
letter be withdrawn from each member's personal file.
The company opposed the union's claim primarily on
the ground that the Commission lacked jurisdiction to
deal with the matter. In addition to the primary ground,
and as a saving in the event that I reject the jurisdictional
point, the company opposed the application on its merits
claiming that the union's members had breached Clauses
6 (10) (d) and 37 (1) of Industrial Agreement No. 10 of
1979 (the Agreement). The company also called Denis
Avery, electrical supervisor at Wickham townsite, who
testified as to the facts on the day in question.
Council for the company claimed that an order that
the letter be withdrawn from employees' personal files
did not constitute an industrial matter as defined in the
Act. Even if there is force in this argument it has
occurred to me that I might still proceed to satisfactorily
determine the dispute (or at least provide a basis for
determination by th parties themselves) if I made a
declaration concerning the lawfulness of the company's
proposal concerning the second smoko break. A decision
in the form of a declaration is an option available to me
under section 34 (1), and by virtue of section 26 (2) in
granting relief or redress I am not restricted to a specific
claim made or the subject matter of the claim. In the final
analysis I decided against this option because I am
convinced that the claim does concern an industrial
matter. However, it is my intention to give my reasons
for so finding after reviewing all of the relevant facts of
the case. If this procedure is somewhat unusual, I see
nothing wrong with it and 1 believe my opinion on the
question of industrial matters is best understood in the
light of what I will say about the relevant facts.

1318

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

At all material times the terms and conditions of
employment applying to the employees concerned were
those prescribed in the Agreement. Clause 11 (6) is
expressed in the following terms:
All employees:
(a) The meal interval referred to in the
preceding provisions of this clause shall be
allowed, where practicable, between the
fourth and fifth hours of the shift but in
any event so as to commence no later than
SVi hours after the commencement of the
shift.
(b) Smoko rest periods —
(i) An employee shall be allowed a 10
minute break for the purpose in the
first and second half of each shift;
(ii) shall be deemed to be time worked;
and
(iii) subject to the provisions of paragraph
(c) shall be taken on the job.
(c) Where the crib room is available for taking
smoko rest periods and any employee or
group of workers is able to visit the crib
room for the purpose without being absent
from the job for more than five minutes in
addition to the time allowed pursuant to
paragraph (b), that employee or group of
employees may take the smoko rest period
in the crib room.
Apparently the company's employees at Pannawonica
had agreed on 20 October 1986 to combine their second
smoko break with their midshift break. On 12 October
1987 the company's Deputy General Manager advised all
employees at Cape Lambert that commencing Tuesday
20 October the second smoko break for all working shifts
would be taken immediately following the midshift crib
break. The result would be a midshift break of 40
minutes comprising 30 minutes of crib break plus 10
minutes second smoko break. The company's justification and purpose was "to facilitate more effective
utilisation of available time and to standardise with
existing practices at Pannawonica".
The planned new arrangement was not acceptable to
ETU members at Cape Lambert and a letter dated 19
October 1987 was drafted and addressed to the Deputy
General Manager Operations advising him accordingly.
Avery's testimony establishes that this letter was handed
to him by union members Dow and Peat at 0700 hours on
20 October with the request that it be conveyed to
management and that he informed these men that the
letter would be immediately conveyed as requested. In
order that the facts of the dispute be fully understood it is
important that I reproduce the substance of that letter:
ETU members of Cape Lambert and Wickham
CANNOT accept your proposal which would
clearly breach Industrial Agreement No. 10 of 1979
Clause 11 subclause 6 (b) (i) which states:
'SMOKO REST PERIODS'
(i) An employee shall be allowed a 10 minute
break for the purpose in the first and
second half of the shift.
The midshift break which varies from 1100 to
1200 noon etc. separates the shift segments.
Therefore a submission to take a rest period
BEFORE the second shift segment instead of the
second half is contrary to the interpretation of the
Industrial Agreement.
After the midshift, the second part of the shift
must COMMENCE before a break can be taken.
Workers who do not enjoy the comforts of
airconditioning (particularly in the hot summer
months) appreciate the rest periods that were agreed
to in good faith between the company and the
unions.
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With respect, it is the intention of all ETU
members who are employees of Robe River Iron
Associates at Cape Lambert and Wickham to
adhere to the terms of the Industrial Agreement No.
10 of 1979 and continue to acknowledge second
smoko rest periods at the appropriate times.
The letter was signed by Douglas H. Dow, convenor;
F. Peat, secretary and George O. Dow, safety
representative.
Avery said that between 1200 and 1230 hours on 20
October he received letters from the company's General
Manager Operations with instructions to hand them to
each employee. He followed the instruction and read the
letter himself; he then took the further step of informing
the employees what was expected of them. This letter was
addressed to the Secretary, Electrical Trades Union of
Workers of Australia (WA Branch), 82 Beaufort Street,
Perth and was expressed in the following terms:
Re: Cape Lambert Members' Refusal to Work in
Accordance with Company Policies, Procedures
and Lawful Instructions.
Please be advised that the company does not
accept the notice of refusal to abide by the company
instructions regarding the taking of the second
smoko break as received this date under the hand of
Douglas H. Dow, F. Peat and George O. Dow,
All employees are required, and expected, to
work in accordance with their contracts of employment, and the policies and procedures as advised by
the company from time to time.
A failure by any employee to carry out the lawful
instructions of a company officer shall result in
disciplinary action being taken by the company.
At approximately 1330 hours on 20 October the
employees began their strike. The union's documentary
evidence shows that Douglas Dow was in contact with the
Perth office of the union on 21 October. At 1130 hours
on that day a message was sent to him advising that the
dispute had been referred to the Commission by way of a
request for a section 44 conference and since the
Commission had advised that a conference would be
convened as soon as practicable, it seemed a return to
work would be appropriate. At 1500 hours a second
message was sent to Dow expressing an understanding
that smoko and meal breaks are to be taken separately;
also, that because the matter had been referred to the
Commission the status quo should remain. The men
ret urned to work at the appropriate times on the morning
of 22 October.
The final document I reproduce is a report to supervisors, signed by K.J. Johnstone, the company's
industrial officer and dated 21 October 1987:
SUBJECT: Electrical Trades Union Dispute: On
12 October 1987 all wages employees covered under
the terms and conditions of the Industrial
Agreement No. 10 of 1979 (as amended from time to
time) at Cape Lambert and Wickham were advised
of the changes to the taking of the second smoko
break to take effect on and from the 20th instant.
On the morning of the 20th instant, the company
was served notice under the hand of Douglas H.
Dow, F. Peat and George O. Dow of the intention
of all ETU members to continue to acknowledge the
second smoko rest period at the appropriate time.
The company has clearly advised both these
employees concerned and the State Secretary of the
Electrical Trades Union of the non-acceptance of
said advice from the employee representatives, and
further, has clearly advised us to the requirement for
all such employees to work in accordance with their
contracts of employment and company policy —
procedure as laid down from time to time.
Despite such advice, many of the employees in the
dectrical departments have elected to breach their
contracts of employment with the company, and at
approximately 1330 hours, Monday 20 October
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1987 absented themselves from their place of work
without the permission of their respective
supervisors.
At approximately 1502 hours on 20 October, a
call was received from Mr Douglas H. Dow in
essence querying if the company was prepared to
review the situation in respect of the taking of the
second smoko. He was clearly informed that the
company position, as advised on 12 October 1987,
was unchanged and that the matter should be placed
in the hands of the State organisation to further
progress the matter before the Western Australian
Industrial Relations Commission should it so desire.
It is important to note the following historical
facts surrounding the matter —
* A second smoko was an industry-wide
situation in the early 1970s when 9.5 10.0
hour days were common.
* In 1975, "Cliffs" agreed to insert the
second smoko in the agreement — the
other companies refused to agree to this,
but allowed the de facto situation to
continue for extended shifts (but not for
eight hour shifts). Major overtime
reductions occurred in the industry in
1976/77 (market downturn) and second
smokos were cut out as overtime at the end
of each shift was cut back.
* No other iron ore company has a second
smoko in its award, nor do they allow a
second smoko.
* Due to economic circumstances Robe has
reduced the amount of overtime being
worked across the operations to essentially
eight hour shifts.
* On 20 October 1986 the second smoko
break was combined with the midshift
break at Pannawonica and has worked
successfully since then.
* On 28 October 1986 an application by the
unions in respect of this matter (C740/86)
went before Commissioner Coleman at the
WAIRC in Perth. The company advised of
the intention to implement such change
across the operations at that conference
and the matter was adjourned on the basis
that Mr J. Marks would advise the parties
as to the union's further position. Nothing
has been heard from the union since that
date.
* In accordance with the terms of the CreanCopeman settlement advice (seven days)
served to all employees concerned on 12
October 1987. Up until the 20th instant no
grievance, objection or indeed any advice
of any nature was raised by the union on
this matter.
No further advice has been forthcoming from
those employees absent from work and it is assumed
that they will be attending their unauthorised
slopwork meeting.
Before going on to consider the question of employee
culpability in this case I think it is appropriate and fair
that I should determine just how reasonable was the
company in making its demand on the employees
concerned. After all, in cases such as this legal rights give
way to good conscience and equity considerations; and
while the company has been at pains to emphasis the
gravity of the strike action taken by the employees and
their disregard for the terms of the industrial agreement,
the union asserts with as much force that the company is
to blame for the whole affair. That blame, in the union's
argument, can be laid on the company because of its total
disregard for the employees' entitlements on the subject
of the second smoko break and while it is not said, the
clear implication in the union's argument is that the
company acted as if to engineer the strike action. In this
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respect I refer to the union's submission that the case
should be considered in the context of an ongoing
dispute between the company and unions that began
after 1 July 1986, when Peko Wallsend became majority
shareholder in the Pilbara operation.
From my knowledge of the company's attitude
towards industrial relations I am able to say that it places
maximum reliance on legalities and technicalities on all
issues where differences of opinion arise between itself
and its employees and their unions. Unlike other iron ore
mining companies operating in the Pilbara it rarely, if
ever, refers issues to the Commission for conciliatory
settlement, preferring to set a unilateral course where it
believes that a change in working conditions is desirable
from its own point of view. It is extremely well informed
on the technicalities of the Agreement and the Industrial
Relations Act through its industrial and legal advisers
and its management is surely aware of the decisions of
this Commission, however constituted, and the
Industrial Appeals Court wherever these decisions have
involved the company's interests. In particular, its
management would be aware of the decision of the
Industrial Appeals Court in Appeal No. 3 of 1987,
delivered on 19 June 1987, wherein the rules for
interpreting industrial agreements and awards were
discussed by members of the Court and applied in
construing Clause 6 (9) of the Agreement. At base, in the
present case, is Clause 11 (6) of the same agreement and
the rights it confers on the employees in question. The
clause is not ambiguous and given the management's
knowledge of the Agreement and the rules for its interpretation, it simplyu did not advance a plausible case for
changing the second smoko arrangement at Cape
Lambert. Indeed, it acted unlawfully by requiring the
employees to work contrary to the terms of the
Agreement and in seeking to worsen a condition of
employment ignored the Commission's de facto wage
fixing principle.
Lest it be thought that my conclusion is influenced to
some extent by Commissioner Kennedy's interpretation
of Clause 11 (6) of the agreement issued on 24 November
1987, that is not so. It is obvious from the letter of 19
October to the Deputy General Manager Operations that
the employees had placed the literal interpretation on the
clause in question and I believe it would be a fanciful
proposition that the management would not have
reached the same conclusion. But management's advice
to all Cape Lambert employees issued on 12 October
reveals that the company wanted to standardise smoko
arrangements between its Cape Lambert and
Pannawonica operations for reasons of efficiency. It was
an attractive proposition from the company's point of
view and possibly an achievement worth a chance
through unilateral company action. Furthermore, the
remaining evidence enables me to assess the likelihood of
the company taking that chance.
The strike did not begin before approximately 1330
hours on 20 October. Yet Avery testified that the
employees' letter was handed to him 6Vi hours before
that time and then immediately sent to the management.
I am also satisfied in the bases of Avery's testimony,
especially in cross-examination, that Dow and Peat made
reasonable efforts to avoid the strike by seeking to take
the issue furthre under the grievance procedure. Avery,
however, would not allow the discussions because he
considered himself bound by a strict application of the
Agreement. I think the employees can be fairly criticised
for not advising management of the objections to
' proposed new smoko arrangements before the day of the
strike, but the fact remains that the General Manager
Operations had time to prepare his letter in reply and
have it delivered by Avery to each of his men between
1200 hours and 1230 hours on that day. That the strike
was almost a certainty was known to the General
Manager Operations. The employees had given him the
most powerful possible explanations of the fact that the
new smoko break proposal was contrary to the agreement, but rather than try to avoid the strike by entering
into discussions with the union, as I am certain any other
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iron ore company manager would have done in a like
emergency, he chose to write to the union and its
members on site, warning that a failure by an employee
to carry out the "lawful" instructions of a company
officer would result in disciplinary action against the
employee. In my opinion these are the actions of a
manager determined to achieve the company's objective
irrespective of the employees' prescribed rights.
Finally, by way of confirming my opinion I refer to the
Report to Supervisors issued by Johnstone on 21 October
1987. Whatever else might be said of its purpose, the
report is to inform supervisors that the employees
concerned have acted unreasonably and unlawfully and
by implication, show that the company has acted
reasonably in a difficult situation. Considerable
attention was given to the presentation of "historical
facts" thus demonstrating the merit of the company's
own claims while no mention at all is made of the case
stated by the employees to management on the more
obvious point that the company was acting contrary to
the terms of the agreement. The report mentions early
company advice concerning its intention to introduce a
common smoko arrangement and an adjournment of
negotiations on the subject pending advice from a union
official. But this is no justification for ignoring the terms
of the Agreement with respect to employees at Cape
Lambert. It was open to the company to seek an amendment to the Agreement through an appropriate course of
action in the Commission. Moreover, since the company
believed that its case was so strong it should have sought
the intervention of the Commission when it first became
apparent that the unions were not going to advise the
company as it had expected they would. In all of the
circumstances, I believe the report can be fairly described
as a rationalitation of aggressive action taken by
management and it underlines the company's objective
mentioned at the end of the preceding paragraph.
On all of the evidence the employees appear to have
decided upon their own course of action leaving official
contact with the union until the very end. I have already
mentioned that they may have responded to the
company's directions of 12 October sooner than they
did. Had they done so the strike action may have been
avoided. However, I have no doubt that a state of great
tension existed between company management and
unionised employees in October 1987 and I am also
satisfied that the management acted provocatively and
unlawfully on the subject of the second smoko rest
period. In my opinion the company is mainly to blame
for the loss of production and inconvenience resulting
from the strike.
I turn now to consider whether the union's claim
concerns an industrial matter.
Having regard for the observations by the Full Bench
of the Commission in No. 644 of 1987 (67 WAIG 1740) I
must discover the union's true objective in making the
claim. For it is this objective that reveals the substance of
the claim and determines whether or not it concerns an
industrial matter.
In the first place, it goes without saying that the union
is legitimately concerned with the employment security
of its members. If any one of them faces dismissal at
some time in the future his record will almost certainly be
used by the company as part of the justification for the
dismissal. Whether his employment is terminated might
well depend on the warning on his personal file, but at
the very least it is more likely to depend on the warning if
no attempt is made to have it removed. Surely it is part of
the union's objective to make secure the employment of
each of its members by having all formal threats to the
employment removed. I have difficulty thinking of
am^hing more fundamental in the relationship between
the company in its capacity as an employer and each
union member in his capacity as an employee than a
recorded incident that may contribute to the relationship
' being ended. Accordingly a claim that a record of the
incident be removed from an employee's file is a claim
concerning an industrial matter.
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Secondly, the union is entitled to be concerned about
its ongoing capacity to protect and promote the
industrial interests of its members. But it has sound cause
for believing that its capacity in this respect will be
seriously reduced if the company is able to unilaterally
alter the terms of the Agreement. In fact the actions of
the company concerning the second smoko rest period
contrary to the terms of the Agreement bear directly on
the privileges, rights and duties of the union in the most
fundamental way [see (e) of the definition of "industrial
matter"]. Obviously the union's claim is partly to protect
its own interests through an order, although the form of
order claimed may have the appearance of relating only
to the interests of its members. In my opinion so far as
the claim is intended to protect union rights it concerns
an industrial matter.
For the foregoing reasons I believe I have jurisdiction
in this matter and power to make an order. Furthermore,
in all of the circumstances of the case I believe it would be
unreasonable to allow the warnings contained in the
letters in question to stand and I will make an order in the
union's favour.
Appearances:
Mr L. Benfell on behalf of the applicant.
Mr H.J. Dixon (of Counsel) on behalf of the
respondent, with him Mr R.H. Gifford.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 44 (9) — Withdrawl of written notices.
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth
and
Robe River Iron Associates.
No. CR795 of 1987.
Various

Iron Ore
Processing
COMMISSIONER O.K. SALMON.
18th day of May 1988.
Order.
HAVING heard Mr L.J. Benfell on behalf of the
Applicant and Mr H.J. Dixon (of Counsel) and with him
Mr R.H. Gifford on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the letter dated 20 October 1987 from Robe
River Iron Associates to members of the Electrical
Trades Union of Workers of Australia (Western
Australian Branch), Perth, at Cape Lambert, be
removed from the personal file of each member of
the union; and that the warning contained in each
letter shall have no effect.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Unfair Dismissal Claim.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Boans A Division of Myer Stores Ltd.
No. CR319 of 1988.
Clerk
Clerical
COMMISSIONER S.A. KENNEDY.
13th day of May 1988.
Order.
WHEREAS the applicant today sought and was granted
leave by the Commission to withdraw the application,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the application be withdrawn by leave.
[L.S.I
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Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
and by consent orders —
That the application be and is hereby withdrawn
by leave.
(Sgd.) G.L.FIELDING,
Commissioner.

[L.S.]

(Sgd.)S.A. KENNEDY,
Commissioner.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 62.
In the matter of an application by the Shop, Distributive
and Allied Employees' Association of Western
Australia for alteration of registered rules.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Reference of Dispute.
Hospital Salaried Officers Association of
Western Australia (Union of Workers)
and
Silver Chain Nursing Association Inc.
No. CR931 of 1987.
HOSPITAL SALARIED OFFICERS
(SILVER CHAIN) AWARD 1980.
Salaried Officer
Health and Welfare Services
COMMISSIONER G.L. FIELDING.
28th day of April 1988.
Order.
HAVING heard Mr J.D. Kir wan on behalf of the
Applicant and Mr A.J. Heelan on behalf of the

341 of 1988.

10th day of May 1988.

TREVOR JOHN POPE,
Deputy Registrar.

Decision.
HAVING read the application, there being no person
desiring to be heard in opposition thereto, after
consulting with the President, and upon being satisfied
that the requirements of the abovementioned Act and the
regulations made thereunder have been complied with, I
have this day registered an alteration to rules 4, 5, 6, 7, 8,
9, 10, 12, 13, 14, 15, 18, 19, 20, 24, 32, 33, 35, 37, 39, 45
and 46 of the registered rules of the applicant union in the
terms of the application as filed on the 19th day of April
1988.
Dated at Perth this 10th day of May 1988.
Deputy Registrar.
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NUMBER —
COMMISSIONER
C368 of 1968
—Gregor C.
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DATE

MATTER

RESULT

15/04/88

Concluded

Amalgamated Metal
Workers Union and
Another
Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union

Randall O'Connor
Clough Joint
Venture
Co-Operative Bulk
Handling Ltd
EPT & GAG
Engineering Cos
Hamersley Iron Pty
Ltd
Kewdale Structural
Engineers (WA)
Mt Newman Mining
Co Pty Ltd

C415 of 1988
—Halliwell S.C.
C340 of 1988
—Gregor C.
C301 of 1988
—Kennedy C.
C417 of 1988
—Halliwell S.C.
C347 of 1988
—Gregor C.

28/04/88

Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union
Amalgamated Metal
Workers Union and
Others
Amalgamated Metal
Workers Union and
Others
Australasian Society of
Engineers, Moulders and
Foundry Workers
Australian Workers Union

Newmont Australia
Ltd
State Energy
Commission
United Construction
and Others
Robe River Iron
Associates

C326 of 1988
—Gregor C.
C401 of 1988
—Halliwell S.C.
C316of 1988
—Gregor C.
C411 of 1988
—Salmon C.

11/04/88

Dispute re Payment for
lost time over safety
issue
Dispute re Service pay to
employee
Dispute re Rates of pay
and conditions
Dispute re Workers
absence from work
Dispute re Payment of
severance pay
Dispute re Payment for
call-out of motor
mechanic
Dispute re Bans on work

11/04/88
12/04/88
08/04/88
14/04/88
06/04/88
07/04/88

Dispute re Dismissal of a
worker
Dispute re Conditions of
employment
Dispute re Second tier
wage increase

Concluded

C255 of 1988
—Fielding C.

25/03/88

Concluded

C128 of 1988
—Halliwell S.C.

16/02/88

Dispute re Ratification
of a site allowance
agreement
Dispute re Second tier
wage increase

C88 of 1988
—Kennedy C.

02/02/88

Australian Workers Union

United Construction
Pty Ltd and
Others
Australian Agricultural Machinery
Group
Australian Consolidated Minerals
Ltd
Hamersley Iron
Pty Ltd
Minpro Pty Ltd

Builders Labourers
Federation and Another
Builders Labourers
Federation and Another
Builders Labourers
Federation
Builders Labourers
Federation
Builders Labourers
Federation
Builders Labourers
Federation
Builders Labourers
Federation
Builders Labourers
Federation
Builders Labourers
Federation

C249 of 1988
—Kennedy C.
C3 of 1988
—Martin C.
Mt Newman Mining
C356 of 1988
Co Pty Ltd
—Gregor C.
Western Mining
C337 of 1988
Corporation Ltd
—Gregor
Bregma Pty Ltd
C248 of 1987
—Halliwell S.C.
Multiplex ConstrucC566 of 1987
tions Pty Ltd
-Halliwell S.C.
Commercial Industries Cll of 1987
-Halliwell S.C.
Cyclone Scaffolding
C561 of 1987
Pty Ltd
-Halliwell S.C.
Interstruct Pty Ltd
C140 of 1988
—Kennedy C.
Multiplex ConstrucC198 of 1987
tions Pty Ltd
-Halliwell S.C.
Multiplex ConstrucC355 of 1988
tions Pty Ltd
—Fielding C.
Multiplex ConstrucC655 of 1987
tions Pty Ltd
-Halliwell S.C.
Multiplex ConstrucC917 of 1987
tions Pty Ltd
-Halliwell S.C.

Builders Labourers
Federation

Multiplex Constructions Pty Ltd

C988 of 1987
-Halliwell S.C.

Builders Labourers
Federation
Builders Labourers
Federation

Presto Constructions
Pty Ltd and Others
Theiss Contractors
Pty Ltd

C571 of 1987
-Halliwell S.C.
C674 of 1987
-Halliwell S.C.

Builders Labourers
Federation
Builders Labourers
Federation
Building Trades Association

Theiss Contractors
Pty Ltd
West Side Roofing
Geraldton Building
Co Pty Ltd

C203 of 1988
—Martin C.
C721 of 1987
—Halliwell S.C.
C1067 of 1988
—Martin C.

Building Trades Association

Master Builders
Association
Multiplex Constructions Pty Ltd

C386 of 1988
—Kennedy C.
C865 of 1987
—Halliwell S.C.

Australian Workers Union
Australian Workers Union
Australian Workers Union

Building Trades Association

08/04/88
14/04/88
18/03/88
13/04/88
13/04/88

Dispute re Strike over
claims for reimbursement of medical fees
08/03/88 Dispute re Claim for
wage increase
24/03/88 Dispute re Dismissal of
of workers
18/04/88 Dispute re Dismissal of
a worker
23/03/88 Dispute re Strike over use
24/03/88
of contractors
06/05/87 Dispute re Conditions of
13/05/87
employment
13/08/87 Dispute re Operation of
concrete breaker
14/01/87 Dispute re Strike over
demarcation dispute
13/08/87 Dispute re No ticket,
no start
15/03/88 Dispute re Site allowance
and conditions
14/04/87 Dispute re Strike in
support of claim
29/03/88 Dispute re Overtime bans
on a building site
15/09/87 Dispute re Ban on
stripping of scaffold
No
Dispute re Bans over reConference
trenchment of a worker
Held
07/01/88 Dispute re Bans in
14/01/88
support of employment
for a worker
19/08/87 Dispute re Bans over
21/08/87
safety issue
29/09/87 Dispute re Strike over
apprentice carpenter
performing certain
work
29/03/88 Dispute re Site allowance
02/10/87

Concluded
Referred
Concluded
Referred
Concluded
Concluded
Referred
Referred

Concluded
Concluded
Concluded
Concluded
Concluded
Concluded
Concluded
Concluded
Concluded
Concluded
Referred
Concluded
Concluded
Concluded
Concluded
Concluded
Concluded
Concluded
Referred

Dispute re Dismissal of a
worker
Dispute re Site allowance
and protective clothing
provisions
Dispute re Site allowance

Concluded

No
Dispute re Bans in
Conference
support of negotiations
Held
for new agreement

Concluded

30/03/88
22/04/88

Referred
Referred
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Building Workers Union

The Liva Group

C253 of 1987
—Halliwell S.C.

07/05/87

Civil Service Association

Curtin University of
Technology

PSA C29 of 1987
—Fielding C.

26/11/87

Civil Service Association

Public Service Board

04/03/88

Civil Service Association

Public Service Board

PSA C1 of 1988
—Fielding C.
PSA C21 of 1987
—Fielding C.

Clothing Trades Union

Dreske Somoff

22/03/88

Construction, Mining and
. Energy Workers Union
and Another
Construction, Mining and
Energy Workers Union
and Another
Construction, Mining and
Energy Workers Union
and Another
Construction, Mining and
Energy Workers Union
and Another
Construction, Mining and
Energy Workers Union
and Another
Construction, Mining and
Energy Workers Union
and Another
Construction, Mining and
Energy Workers Union

Civil Projects

C200 of 1988
—Kennedy C.
C604 of 1987
—Halliwell S.C.

Interstruct Pty Ltd

C831 of 1987
—Halliwell S.C.

Dispute re Working
overtime

Concluded

Multiplex Constructions Pty Ltd

C600 of 1987
—Halliwell S.C.
C659 fo 1987
—Halliwell S.C.

Dispute re Claims for
wages for time not
worked
Dispute re Demarcation

Concluded

Multiplex Constructions Pty Ltd
United Constructions
and Others

C328 of 1988
—Gregor C.

No
Conference
Held
No
Conference
Held
No
Conference
Held
08/04/88
14/04/88

C530 of 1987
—Halliwell S.C.

25/08/87

C275 of 1988
—Fielding

10/03/88

Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union
Construction, Mining and
Energy Workers Union

Holland-Stolte Pty
Ltd
Multiplex Consolidated Pty Ltd
Toms Cranes and
Plant Hire Co

C257 of 1988
—Fielding C.
C460 of 1987
—Halliwell S.C.
C874 of 1987
—Halliwell S.C.

16/03/88
20/07/87
22/07/87
13/10/87

Dispute re Superannuatin and second
tier wage increase
Dispute re Strike action
over a claim for wages
whilst on strike
Dispute re Work practice
of a supervisor
Dispute re Ban on crane
operations
Dispute re Strike in
support of dismissal of
a worker

Electrical Trades Union

Ralph M. Lee

C344 of 1988
—Gregor C.

08/04/88
14/04/88

Federated Engine Drivers
Union

Harbourworks Clough
C30 of 1987
Joint Venture
—Halliwell S.C.

Furniture Trades Industrial
Union

Amalgamated Timber
Products Pty Ltd

C353 of 1988
—Salmon C.

Furniture Trades Industrial
Union

Parry's Department
Store (WA) Pty Ltd

C108 of 1988
—Salmon C.

Hospital Salaried Officers
Association

Minister for Health,
Minister for
Industrial Relations
and Others

PSA C34 of 1987
—Fielding C.

Liquor Industry Employees
Union
Liquor Industry Employees
Union

Chateau Commodore
Hotel
Yacht Club-Bar
Restaurant

C330 of 1988
—Kennedy C.
C97 of 1988
—Kennedy C.

Locomotive Engine Drivers,
Firemens and Cleaners
Union
Meat Industry Employees
Union

West Australian
Government Railways Commission
Coles Myer Ltd

C199 of 1988
—Kennedy C.

Meat Industry Employees
Union
Meat Industry Employees
Union
Meat Industry Employees
Union

Metro Meats Ltd
Albany Division
Mount Barker Wholesale Meats
Supa Valu Supermarkets

C159 of 1988
—Gregor C.
C1095 of 1987
—Martin C.
C279 of 1988
—Gregor C.

Meat Industry Employees
Union
Merchant Service Guild

Tip Tops

C471 of 1988
—Gregor C.
C265 of 1987
—Fielding C.

Westpac Banking
Corporation
Associated Shopfitters
Pty Ltd

Port Hedland Port
Authority

C360 of 1988
—Gregor C.

18/09/87

15/09/87

Dispute re Refusal to
carry out work on
weekends
Dispute re Second tier
wage increase
negotiations
Dispute re Redeployment
of an employee
Dispute re Harrassment
of a worker within the
Education Department
Dispute re Dismissal of a
worker
Dispute re Payment of all
purpose allowance

Concluded
Concluded
Concluded
Concluded
Concluded
Concluded

Concluded

Dispute re Site allowance Referred
Concluded
Concluded
Concluded
Concluded
Concluded

Dispute re Site allowance Referred

No
Dispute re Bans on night Concluded
shift work
Conference
Held
No
Dispute re Superannuation Withdrawn
Conference
Held
No
Dispute re Redundancy
Concluded
Conference
payment
Held
03/02/88
18/02/88

Dispute re Second tier
wage increase
negotiations

Dispute re Dismissal of a
worker
16/02/88
Dispute re Right of entry
and inspection of
records
03/03/88
Dispute re Adherence
to dispute settlement
procedure
No
Dispute re Dismissal of a
Conference
worker
Held
31/03/88
Dispute re Payment whilst
on stand-down
20/01/88
Dispute re Dismissal of a
worker
No
Dispute re Dismissal of a
Conference
worker
Held
20/04/88
Dispute re Conditions of
employment
12/06/87
Dispute re Employment
of an additional Port
Control Officer
31/03/88

Concluded

Concluded
Concluded
Concluded
Withdrawn
Concluded
Concluded
Withdrawn
Concluded
Concluded
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08/01/88

Swan Cottage Homes
Inc
Western Switchboards
Pty Ltd

C1071 of 1987
—Negus C.
0289 of 1988
—Negus C.
C387 of 1988
—Negus C.
0384 of 1988
—Negus C.
C171 of 1988
—Negus C.
C299 of 1988
—George C.

Plumbers and Gasfitters
Union

John Patrick
Broderick

C343 of 1988
—Fielding C.

31/03/88

Printing and Kindred
Industries Union

Director of the
University of WA

C341 of 1988
—Negus C.

07/04/88

Railway Officers Union

West Australian
Government Railways Commission
Cambridge Hospital

RCB1 of 1988
—Fielding C.

02/03/88

Dispute re Non promotion Concluded
of an employee

14/03/88

Integrated Health
Care
Wembley Child Care

C245 of 1988
—Negus C.
CHI of 1988
—Negus C.
C312 of 1988
—Negus C.

Dispute re Dismissal of a Referred
worker
Dispute re Dismissal of a Concluded
worker
Dispute re Entitlements Concluded
on termination of
employment

Shop, Distributive and
Allied Employees
Association

Capel Dairy Co

C412 of 1988
—Salmon C.

18/04/88

Dispute re Second tier
wage increase

Concluded

Transport Workers Union
and Another
Transport Workers Union

John Holland
Constructions
Arrow Holdings
Pty Ltd

C621 of 1987
—Halliwell S.C.
C201 of 1988
—Martin C.

11/09/87
16/09/87
24/02/88

Dispute re Demarcation

Concluded

Dispute re Employees
time and wages record

Concluded

Miscellaneous Workers
Union
Miscellaneous Workers
Union
Miscellaneous Workers
Union
Miscellaneous Workers
Union
Miscellaneous Workers
Union
Miscellaneous Workers
Union

Royal Australian Nursing
Federation
Royal Australian Nursing
Federation
Royal Australian Nursing
Federation

Bridgetown Hospital

DATE
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Elders International
Wool Pty Ltd
Hon Minister for
Health
St Vincent Hospital

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 27.—Dismissal of a Matter.
Jeffrey Brian Merriott
and
Tudor Transport Pty Ltd.
No. 322 of 1986.
Driver
Transport
COMMISSIONER J.F. GREGOR.
26th day of April 1988.
Order.
WHEREAS this application made pursuant to
Regulation 81 sought discovery of documents in respect
of Application No. 135 of 1985; and whereas the said
application was dismissed on 17 February 1987; now
therefore the Commission pursuant to the powers
contained in section 27(l)(a) of the Industrial Relations
Act 1979 and all other powers thereunder, hereby orders:
That the application be dismissed.
IL.S.l

(Sgd.)J.F. GREGOR,
Commissioner.

28/03/88
30/03/88
20/04/88
23/03/88
30/03/88
19/04/88

11/04/88
18/04/88

Dispute re Filling of a
Concluded
vacancy
Dispute re Superannuation Concluded
Dispute re Conduct of an
employee
Dispute re Long service
leave entitlement
Dispute re Dismissal of a
worker
Dispute re Payments
Dispute re Union
membership being
required to work on a
building site
Dispute re Second tier
wage increase

Concluded
Concluded
Concluded
Concluded
Concluded
Concluded

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Direction in Conference.
Watsons Foods (WA) Limited
and
West Australian Branch, Australasian Meat
Industry Employees' Union, Industrial
Union of Workers, Perth.
No. 321 of 1988.
Slaughtermen
Meat Industry/Processing
COMMISSIONER J.F. GREGOR.
25th day of March 1988.
Direction.
WHEREAS a conference pursuant to section 44 of the
Industrial Relations Act 1979 was held between the
parties in Perth on the 23 rd and 25 th days of March 1988;
and whereas the Commission was advised at those conferences that a dispute existed between the parties
concerning the introduction of reduced hours of work at
the Company's Spearwood Plant; and whereas the
Commission formed the conclusion that the discussions
between the parties had broken down and that the
application made by the Company was an inappropriate
method by which the dispute could be determined in the
Commission; now therefore, the Commission pursuant
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to the powers contained in section 44(6)(bb) does hereby
direct —
(1) That the Union file on the Company by 30
March a claim pursuant to section 23 of the Act to
amend the relevant Award. The claim to set out in
detail the grounds on which the Applicant relies.
(2) The Applicant Union to file a Declaration of
Service in the Registry.
(3) Within 24 hours of receipt of the claim the
Company is to file a detailed answer including a
statement of the grounds upon which it relies in the
Registry of the Commission.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

JOINDER/CONCURRENCE OF
PAFsTEG —
Application for —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch
and
The Federated Brick, Tile and Pottery Industrial
Union of Australia (Union of Workers)
Western Australian Branch and Bristile Ltd.
No. 1578 of 1987 and No. 158 of 1988.
ROOF TILE FIXER AWARD No. 20 of 1975.
Roof Tile Fixers
Construction
SENIOR COMMISSIONER G.G. HALL I WELL.
26th day of April 1988.
Applications for a joinder to the Roof Tile Fixers Award
No. 20 of 1975 and a cancellation of that award —
CMEU granted constitutional coverage of roof tile
fixer by Full Bench on 27 November 1987 —
classification of roof tile fixers added to Building
Trades (Construction) Award on 1 February 1988 —
Two awards now apply — Higher of rates and
conditions to apply, i.e. Building Trades (Construction) Award No. 14 of 1978 — Objection on
grounds of perceived demarcation disputes in
cottage industry — Application does not violate
rights of objection union — Application granted.
Reasons for Decision.
BY these applications the applicant seeks to be joined as
a party to the Roof Tile Fixers Award No. 20 of 1975 and
if joined to that award then seeks the cancellation
thereof.
The background to the applications was succinctly
explained by Mr Schapper as follows:—
So the application to be joined as a party ought to
be regarded simply as a procedural step. The reason
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why this award ought to be cancelled is that on 27
November last year the Full Bench granted the
applicant constitutional coverage of roof tile fixers
and that was effective on 27 November 1987. That
decision is gazetted at Volume 68 WAIG at page 38.
Subsequently an application was made by the
union to add roof tile fixers as a classification into
the Building Trades (Construction) Award and that
was done by yourself, sir, on 1 February 1988 and
the amendment to the Building Trades (Construction) Award to extend its coverage to roof tile fixers
is reported at Volume 68 WAIG at page 464. So the
current situation in respect of roof tile fixers is that
there are two awards which apply to their employment — firstly, the Roof Tile Fixers Award, No. 20
of 1975, and secondly, the Building Trades (Construction) Award, No. 14 of 1978.
The answer is that where two awards apply to one
employment, the employer is bound to pay in
accordance with the higher of the two awards. In
every respect the rates and conditions set out in the
Building Trades (Construction) Award are either
equal to, or superior to, the rates and conditions set
out in the Roof Tile Fixers Award and since the
employer is bound to pay the higher of the rates and
conditions where two awards apply, in all respect
the Building Trades (Construction) Award applies
to the employment of these people. It follows,
therefore, that the Roof Tile Fixers Award is
effectively dead letter.
Objection is taken to the cancellation of the award by
the Federated Brick, Tile and Pottery Industrial Union
of Australia (Union of Workers) Western Australian
Branch and Atlas Tiles in the former case apparently on
the basis of perceived demarcation disputes arising in the
cottage industry.
In its decision extending the constitutional rule of the
applicant union to roof tile fixers the Full Bench
observed (68 WAIG 37 and 38) inter alia that:—
It demonstrated that there are provisions applying
in the State Award which mirror conditions for
employees in the building and construction industry
provided by the National Building and Trades
Construction Award, which conditions are not
applied to roof tile fixers who are not represented by
any organisation which is party to the State Award,
that is the Building Trades Construction Award.
The applicant has shown that there are discrepancies
between the rates paid to roof tile fixers generally
and those, who are members of the BWIU, and
receive the benefit of higher rates payable under the
National Building Construction Award. On the
other hand the FBTPU has as members some 40
roof tile fixers amongst a total financial membership
of about 600, the remainder being engaged in
employment in pottery yards and the like. There
would seem to us to be some advantage for roof tile
fixers to have industrial representation in relation to
the construction industry, in that their work is
involved on building and construction sites, and we
were told that the largest single employers of labour
in this aspect of industry are respondents to the
National Building Construction Award.
The present applications do no violence to the rights of
the objecting union and remove a now effectively
defunct award thus reducing employer and employee
confusion as to the rates of wage and conditions of
employment applicable to them. Further, the granting of
these two applications is in line with the decision of the
Full Bench (supra).
The applications are for these reasons granted.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Construction, Mining and Energy
Workers' Union of Australia,
Western Australian Branch
and
The Federated Brick, Tile and Pottery
Industrial Union of Australia (Union of
Workers) Western Australian Branch and Bristile Ltd.
No. 1578 of 1987.
ROOF TILE FIXER AWARD No. 20 of 1975.
Roof Tile Fixers
Construction
SENIOR COMMISSIONER G.G. HALL1WELL.
28th day of April 1988.
Order.
HAVING heard Mr D.H. Schapper on behalf of the
applicant and Messrs T. Dobson and J. Bainbridge on
behalf of the respondents, and Mr G. Dean on behalf of
Atlas Tiles, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Construction, Mining and Energy
Workers' Union of Australia, Western Australian
Branch be joined as a party to the Roof Tile Fixers
Award No. 20 of 1975.
[L.S.]
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Atlas Tiles, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979
hereby orders —
That the Roof Tile Fixer Award No. 20 of 1975 be
cancelled.
[L.S.]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

NOTICES —
Appointments —
APPOINTMENT
ADDITIONAL PUBLIC SERVICE ARBITRATOR.
I, the undersigned Chief Commissioner of the Western
Australian Industrial Relations Commission, acting
pursuant to the provisions of section SOD of the
Industrial Relations Act 1979, hereby appoint, subject to
the provisions of that Act, Commissioner J. A. Negus to
be an additional Public Service Arbitrator for a period of
nine months from 1 June 1988.
Dated the 16th day of May 1988.
(Sgd.)W.S. COLEMAN,
Chief Commissioner.

(Sgd.)G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Construction, Mining and Energy
Workers' Union of Australia,
Western Australian Branch
and
The Federated Brick, Tile and Pottery
Industrial Union of Australia (Union of
Workers) Western Australian Branch and
Bristile Limited.
No. 158 of 1988.
ROOF TILE FIXER AWARD No. 20 of 1975.
Roof Tile Fixers
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
29th day of April 1988.
Order.
HAVING heard Mr D.H. Schapper on behalf of the
applicant and Messrs T. Dobson and J. Bainbridge on
behalf of the respondents and Mr G. Dean on behalf of

N-r'_
Cancellation of awards/
agreements/respondents —
Under section 47 —
NOTICE.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
TAKE NOTICE that the Commission acting pursuant to
section 47 of the Industrial Relations Act 1979 intends,
by order, to strike out the following parties from the
Shop and Warehouse (Wholesale and Retail Establishments) Award No. 32 of 1976 namely —Bradford Insulation (WA) Ltd
CSR Building Materials
on the grounds that the aforementioned companies have
ceased trading and no longer employ employees under
the abovementioned award.
Any person who has a sufficient interest in the matter
may, within 30 days of the date of the publication of this
notice, object to the Commission making such order.
Dated this 30th day of May 1988.
T. POPE,
Deputy Registrar.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
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PUBLIC SERVICE — Reclassification appeals —
Appeal
No.

Name

Item No.

Decision

PSA 18/86
PSA 178/87

Neville Clive MARIANO
Leslie Robert WILLIAMS

099326
0101473

PSA 187/87
PSA 207/87
PSA 210/87
PSA 226/87
PSA 227/87
PSA 228/87
PSA 229/87
PSA 236/87
PSA 254/87
PSA 264/87
PSA 266/87
PSA 289/87
PSA 293/87
PSA 297/87
PSA 338/87
PSA 460/87
PSA 546/87
PSA 547/87
PSA 565/87
PSA 570/87
PSA 587/87
PSA 608/87
PSA 648/87
PSA 721/87
PSA 832/87

Joseph Henry FROUDIST
Gary FONG
Edmund R. FLETCHER
John GREENHOUSE
Isobel Jayne ELLIS
Colin Jon CARRUTHERS
Eric David HOWARD
Albert Adolf SAUNORIS
David Robert STEWART
Phillip Mark EDWARDS
Peter David JELINEK
Maxine Gloria LAWN
John Anthony GREEN
Barbara Joan CAMPBELL
Colin Howard GULLEY
John Louis ELTON-BOTT
Lynn Marie GATTORNA
Mary Irene MACDONALD
Ross Vivian KEESING
Roland Ward HADLEY
Douglas John GETTINGBY
Stuart FLYNN
Sylia Amelia CRESSWELL
Mario DA HORTA
Thomas Hay MACKAY

28198
28113
0029567
032530
0032542
0032566
0032580
0030636
0024417
0027820
0005605
042407
0140909
0024090
028599
0097240
0024107
0024120
0171712
0043631
028812
0021106
0042389
0037953
0168476

PSA 861/87
PSA 883/87
PSA 892/87

Anne O'RYAN
Roy Desmond EDINGER
Douglas Wyburn PETTIT

0021118
0037849
0131180

PSA 908/87
PSA 931/87
PSA 932/87
PSA 973/87
PSA 991/87
PSA 1052/87
PSA 1090/87
PSA 1092/87
PSA 1253/87
PSA 1258/87
PSA 1264/87
PSA 1266/87

Sellappah KRISHNAMOORTHY
Francis Dominic CASELLA
Alexander Sean PORTER
Colin Arthur RAVEN
Murray Peter ORRELL
Glen Richard HANNAFORD
Mary Margaret Patricia DONOVAN
Noel SIUEWRIGHT
Betty Lilian DURSTON
Julian Richard HENDERSON
Paul Lindsay CLUTTERBUCK
Andrew Bruce SMITH

0042481
193884
0193896
0030946
0168683
0031537
0026335
0027819
0032189
0168580
0032864
0168464

PSA
PSA
PSA
PSA
PSA
PSA

1273/87
1288/87
1511/87
1557/87
1601/87
1610/87

Kerry Lee BUTLER
Heather MEARNS
David James LAMOND
Ross Graham FENTON
Laurence Ross FULLERTON
Kevin Daniel HOGG

0024727
0040976
036810
0020886
0030545
0021167

PSA 1611/87
PSA 1637/87
PSA 1666/87
PSA 1704/87
PSA 1720/87
PSA 1779/87

Alan Robert TURNER
Melvin Brian HARRIS
Stephen Kin Kwok CHENG
Lachlan John McCRUDDEN
Ilarion STEPATSCHUK
Ross Alexander McDONALD

0023036
0040940
0042754
0234138
0030557
0059237

Conceded Level 6
Conceded, Retitled
Principal Speech Pathologist
Withdrawn by leave
Withdrawn by leave
Dismissed
Dismissed
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Reclassified Level 4
Dismissed
Withdrawn
Dismissed
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Dismissed
Withdrawn
Dismissed
Dismissed
Dismissed
Dismissed
Withdrawn by Leave —
Conceded Reclassified
Level 8
Withdrawn by Leave
Dismissed
Conceded Level 4
— Retitled, Pump Station
Supervisor
Withdrawn by Leave
Withdrawn by Leave
Withdrawn by Leave
Dismissed
Dismissed
Withdrawn
Withdrawn by Leave
Dismissed
Dismissed
Dismissed
Withdrawn by Leave
Dismissed for want of
prosecution
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Reclassified Level 6
— Retitled Executive Officer
Withdrawn by Leave
Withdrawn by Leave
Dismissed
Withdrawn
Withdrawn
Withdrawn

*With effect from the beginning of the first pay period commencing on or after the Effective Date.

Effective
Date*
01/11/85
01/11/85

01/07/87

06/05/88

17/07/87

01/11/85
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Decision
PSA 1782/87
PSA 1783/87
PSA 1824/87
PSA 1846/87
PSA 1919/87
PSA 1920/87
PSA 1923/87
PSA 1925/87
PSA 2000/87
PSA 2021/87
PSA 2237/87
PSA 2260/87
PSA 2452/87
PSA 72/88
PSA 99/88
PSA 118/88

Tahir TURK
Jan BELOHRADSKY
Sharon Anne WEEKS
Jenny Lauren SHAW
Civil Service Association
Civil Service Association
Civil Service Association
Civil Service Association
Civil Service Association
Janice Anne CLARK
Brian James Eddy HUDSON
Sherry Anne JACOBS
Lance William JONES
Louis John DAILY
Ross Ernest HUTCHENS
Victor DAMOS

06466
00111
0026682
0076211
0180660
0021143
0027996
0037527
0024053
0042511
235763
06350
021568
0325329
037527
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Effective
Date*

Withdrawn by Leave
Withdrawn
Dismissed
Withdrawn
Dismissed
Withdrawn
Withdrawn
Withdrawn
Dismissed
Dismissed
Withdrawn
Dismissed
Withdrawn
Dismissed
Dismissed
Withdrawn by Leave

•With effect from the beginning of the first pay period commencing on or after the Effective Date.

COAL induclt •" v : AJ; lal —
Awards/agreements —
variation of —
CO AI MINING INDUSTRY
(MINERS' WESTERN AUSTRALIA)
Award No. 4 of 1953.
COLLIE DEPUTIES'
Award No. 19 of 1954.
ENGINEERS' COAL MINING
Award No. 1 of 1953.
COLLIERY STAFF
Award No. 62 of 1955.
BEFORE THE WESTERN AUSTRALIAN
COAL INDUSTRY TRIBUNAL.
Held at Collie on the 11th day of March 1988.
Application No. 5 of 1988.
Between the Coal Miners' Industrial Union of Workers
of Western Australia, Collie; the Australian
Collieries' Staff Association, West Australian
Branch, Union of Workers, Collie; The Collie
District Deputies Union of Workers; and The
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and Australasian
Society of Engineers, Moulders and Foundry
Workers Industrial Union of Workers, Western
Australian Branch, Applicants and Griffin Coal
Mining Company Limited and Western Collieries
Limited, Respondents, in the matter of application
to increase by $6.00 per week the rates of pay for all
classifications in each of the Awards binding those
abovementioned parties.
Decision of the Tribunal.
THE CHAIRMAN: Let me merely record that this is an
application to increase all the rates of pay for those
employed on the Coalfield under the various awards of
this Tribunal by $6 a week. The application is brought
under the second limb of the first-tier of the Tribunal's
current Wage Fixing Principles. It follows upon the
recent determination by the Australian Conciliation and

Arbitration Commission to grant employees bound by
awards of that Commission the $6 per week increase. It is
and was intended to be a flat $6 per week increase and it is
thus common to all classifications on the Coalfield.
We are bound to say that the Unions have in the main
honoured their undertaking to comply with the
Principles and there is no reason why the $6 per week
should not in the circumstances be granted to them.
Indeed both companies consent to the adjustments.
There is however one problem that has been brought
to our attention by Mr Wood in respect of the A division
staff. Tradition suggests that where a flat amount has
been awarded, they have been awarded something
slightly in excess of that to compensate for overtime,
which by force of the Award is unpaid, and that extra is
defined by virtue of a formula which is well recognised
and understood. The Tribunal is somewhat concerned at
this time that to grant the A division staff, something
more than the flat $6 per week in the form in which they
now seek it, would offend against the Principles.
Therefore, as we have indicated, at this time we think
their Award should simply be amended in common with
others by increasing the existing rates by $6 per week
irrespective of what has gone before. I put on the record
an invitation to the Association to come back either to
the Tribunal or to myself by way of conference to tidy up
what is a loose end. On the face of it it is perhaps
something that needs to be dealt with more adequately
than has been the case thus far.
Order.
HAVING heard Mr G. Wood on behalf of the
Applicants and Mr T. Dobson on behalf of the
Respondents the Tribunal, by consent, doth hereby
award and order:
1. That the Griffin Coal Mining Company
(Special Conditions of Employment) Order 1987 be
amended by deleting subclause 3(1) and substituting
the following:
(1) Employees of the age of 19 years and
upwards shall be paid not less than the
following total rate per week and these rates
shall compensate for disabilities encountered
from time to time including excessive dust,
working on grades, adverse weather conditions
and fumes.
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Rate
per week
Grade 1
466.00
Excavator Driver
Front End Loader Driver Exceeding
7.6 metres
Scraper Driver
Bull Dozer Driver
Grader Driver
Crane Driver (restricted/
unrestricted)
Production Drill Operator
Truck Driver exceeding 110 tons
Grade 2
456.0)
456.00
100-110 ton Truck Driver
50-100 ton Truck Driver
Ancillary Equipment Operator
Lubricator
Shotfixer
Shotfixer Trainees
Crusher Attendant
Grade 3
438.00
Prospect Driller
Stores Truck Driver
Bath House Attendant/Cleaner
General Duty Pumper
Gardener
Wash down truck Compactor
Acco, Pesthole Driller
General Duty (Surface Hand)
2. That the Western Collieries Limited (Special
Conditions of Employment) Order 1987 be
amended by deleting subclause 3(1) and substituting
the following:
(1) (a) Employees of the age of 19 years and
upwards shall be paid not less than the
following total rate per week.
Column 1I
Column 2
Column 3
No.
Classification
Total Rate
Per Week
$
1.
Mine Timber Cutter
428.93
2.
Prospect surface driller
423.26
Surface Hand — General
Duties (includes all general
employees, store truck
drivers (including truck
fitted with self loading
crane hoist attachment),
motor truck drivers to 20
tons, crane driver not
exceeding lifting capacity
five tons and drivers of
miscellaneous equipment).. 416.94
Underground Shiftman —
430.07
General Duties
Open Cut Borer Shotfirer.. 430.07
Lubricator
430.07
Ancillary Earth Moving
Equipment at Deep Mine .... 430.07
Motor Truck Drivers of
over 20 tons but not
exceeding 50 tons
436.55
Bulldozer Driver
436.55
Grader Drivers
436.55
Pumper (Deep Mine)
439.76
Motor Truck Drivers of 50
tons but not exceeding 100
451.27
tons
Scraper — Loader Drivers.. 451.27
Front End Loader Driver
exceeding 7.6 metres
451.27
Composite Miner
451.27
Unrestricted Crane Driver.. 451.27
Winding Engine Drivers .... 451.27
61141-5

Column 1
No.

Column 2
Classification
Motor Truck Drivers of
over 100 tons but not
exceeding 110 tons
Navvy Drivers

455.29
455.29

The following special rates
shall apply to vehicles over
110 tons:
Motor Truck Drivers of
459.25
120 ton trucks
Motor Truck Drivers of
135 ton trucks
Motor Truck Drivers of
468.01
170 ton trucks
Dragline Operator
(a) On dragline of 15.25
but less than 26.75
cubic metres capacity
(b) On dragline of 26.75
but less than 46 cubic
metres capacity
On dragline of 46 but
less than 99.5 cubic
metres capacity
Dragline Trainee Operator
(a) On dragline of 15.25
but less than 26.75
cubic metres capacity
(b) On dragline of 26.75
but less than 46 cubic
metres capacity
(c) On dragline of 46
cubic metres capacity
or over
Bucket Wheel Operator
(a) Bucket Wheel
Excavator Operator....
(b) Bucket Wheel
Spreader/Operator ....
(c) Bucket Wheel
Excavator Attendant/
Trainee Bucket Wheel
Excavator/Operator ..
(d) Bucket Wheel
Spreader Attendant/
Tripper Operator
(e) Bucket Wheel
Serviceman/Relief
Tripper Operator
Provided that the Trainee
Bucket Wheel Excavator
Operator after 12 months'
training and who is
qualified for the Bucket
Wheel Excavator
Operator's Certificate and
who is capable of operating
will receive the same rate
of pay as the Bucket Wheel
Excavator Operator.
Contract Timber Cutters'
Rates (Weekly Basis)
Each 2.7m Split
Each 3.0m Split
Each 3.0m Slabs
Each 2.7m Round
Each 3.0m Round
Each Sleeper
Lids per hundred

489.76
500.36
506.36

465.84
472.09
482.80

501.07
484.10

484.10
463.12
446.26

cents
112.88
124.9C
225.26
180.2C
240.25
68.7S
1,201.47
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(b) Employees under the age of 19 years shall
be paid the following rates per shift of seven
hours.
$
Under 16 years of age
199.44
16 to 17 years of age
229.85
17 to 18 years of age
254.45
18 to 19 years of age
286.78
19 years of age and over to be paid
adult rates for the work being
performed.
3. That the Griffin Coal Mining Company
(Special Conditions of Employment — Staff) Order
1987 shall be amended by deleting subclause 3 (a)
and substituting the following:
(a) The rates of pay for employees covered
by this Order shall be:—
Division "A".
Total Rate
Per Week
Group 1
Chief Surveyor
Office Controller
Accountant
Senior Geologist
Group 2
Shift Manager
Senior Undermanager
Group 3
Mechanical Engineer in Charge
Electrical Engineer in Charge
Senior Maintenance Foreman
Maintenance Planning Coordinator
Coal and Quality Controller
Group 4
Undermanager
Group 5
Mechanical Engineer
Electrical Engineer
Maintenance Foreman
Maintenance Planning Officer
Apprentice Master
Engineer
Supply Controller
Geologist
DP Systems Co-ordinator
Delta Controller
Group 6
Project Officer
Environmental Officer
Group 7
Ventilation Officer
Training Officer/Plant Instructor
Group 8
Mine Surveyor
Drill Foreman
Systems Analyst
Laboratory Supervisor
Group 9
Assistant Accountant
Chief Clerk
Group 10
Draftsman
Group 11
Paymaster
Training and Safety Co-ordinator
Occupational Health/Safety
Officer
Employee Relations Officer
Personnel Officer
Group 12
Analyst Programmer

No Rate

709.55
698.62

619.66
612.18

606.48
600.76
597.03

592.06

588.89

578.08
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Total Rate
Per Week

Group 13
Parts Co-ordinator
Surveyor
Assistant Supply Controller
Senior Secretary
Group 14
Junior Engineer
Junior Geologist
1st year of service
80% 489.74
2nd year of service
.85% 520.35
3rd year of service
.90% 550.96
Division "B"
479.24
1. Senior Industrial Nurse
2. Industrial Nurse
468.84
3. Senior Clerk/Senior
Storeman
467.00
4. Screen and Surface Overseer 459.00
5. Typist or Receptionist
440.00
Group 1
Adult Clerk
Storeman
Secretary
Surveyors Assistant
Laboratory Assistant
Technical Assistant
1st year of service in Coal
Mining Industry
440.0)
2nd year of service in Coal
Mining Industry
449.00
3rd year of service in Coal
Mining Industry
459.00
Group 2
Juniors — of 1st Year adult rate % 440.00
Under 17 years of age
52 228.80
From 17 years to 18 years 61 268.40
From 18 years to 19 years 71 312.40
From 19 years to 20 years 82 360.80
From 20 years to 21 years 92 404.80
4. That the Western Collieries Limited (Special
Conditions of Employment — Staff) Order 1987 be
amended by deleting subclause 3 (a) and substituting
the following:
, ,
(a) The rates of pay for employees covered
by this Order shall be:
Division "A".

Group 1
Chief Surveyor
Office Controller
Accountant
Senior Geologist
Group 2
Shift Manager
Senior Undermanager
Group 3
Mechanical Engineer in Charge
Electrical Engineer in Charge
Senior Maintenance Foreman
Maintenance Planning Coordinator
Coal and Quality Controller
Group 4
Undermanager
Group 5
Mechanical Engineer
Electrical Engineer
Maintenance Foreman
Maintenance Planning Officer

Total Rate
Per Week
$
No Rate

716.65
705.62

625.86
618.30
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Total Rate
Per Week
$

Apprentice Master
Engineer
Supply Controller
Geologist
DP Systems Co-ordinator
Delta Controller
Group 6
612.54
Project Officer
Environmental Officer
Group 7
606.76
Ventilation Officer
Training Officer/Plant Instructor
Group 8
603 .(X)
Mine Surveyor
Drill Foreman
Systems Analyst
Laboratory Supervisor
Group 9
597.98
Assistant Accountant
Chief Clerk
595.84
Group 10 ..
Draftsman
Group 11
594.77
Paymaster
Training and Safety Co-ordinator
Occupational Health/Safety
Officer
Employee Relations Officer
Personnel Officer
Group 12
583.86
Analyst Programmer
Group 13
579.14
Parts Co-ordinator
Surveyor
Assistant Supply Controller
Senior Secretary
Group 14
Junior Engineer
Junior Geologist
1st year of service
80% 494.64
2nd year of service
85% 525.56
3rd year of service
90% 556.47
Division "B"
1. Senior Industrial Nurse
484.02
2. Industrial Nurse
473.51
3. Senior Clerk/Senior
Storeman
466.64
4. Screen and Surface Overseer 458.47
5. Typist or Receptionist
439.82
Group 1
Adult Clerk
Storeman
Secretary
Surveyors Assistant
Laboratory Assistant
Technical Assistant
1st year of service in Coal
439.82
Mining Industry
2nd year of service in Coal
Mining Industry
450.18
3rd year of service in Coal
458.47
Mining Industry
Group 2
Juniors — of 1st Year adult rate % 439.82
Under 17 years of age
52 228.71
From 17 years to 18 years 61 268.29
From 18 years to 19 years 71 312.27
From 19 years to 20 years 82 360.65
From 20 years to 21 years 92 404.63

5. That the Griffin Coal Mining Company
(Special Conditions of Employment — Deputies)
Order 1987 shall be amended by deleting subclause 4
(a) and substituting the following:
(a) The rate of pay for deputies covered by
this Order shall be:
Total Rate
Per Week
Deputy (Open Cut)

541.00

6. That the Western Collieries Limited (Special
Conditions of Employment — Deputies) Order 1987
shall be amended by deleting subclause 3 (a) and
substituting the following:
(a) The rates of pay for deputies covered by
this Order shall be:
Total Rate
Per Week
(i) Deputy (Deep Mine)
(ii) Deputy (Open Cut)

551.00
541.00

7. That the Griffin Coal Mining Company
(Special. Conditions of Employment — Engineers)
Order 1987 be amended by:—
(i) Deleting subclause 3 (a) and substituting the
following:
(a) (i) The minimum total rate per week for
adult workers and tradesmen shall be:—
Column 3
Column 2
Column 1
Classification
Total Rate
Number
Per Week
1.
2.
3.
4.
5.
6.

7.
8.

Blacksmith, Welder
Fitter, Turner, Machinist,
Motor Mechanic,
Automotive Electrician
Electrical Fitter
Millwright
Trades Assistant
Experienced Tradesman

456.00
456.00
456.00
456.00
421.29
The
award
wage for
the
particular
trade
plus
$14.50
435.80

Tyre Fitter
Linesman on
commencement
435.80
Linesman after three years
service in the industry
440.65
9.
Refrigeration Fitter
456.00
(ii) Deleting subclause 8 (i) and substituting
the following:
%
Five Year Term
$
40 182.40
First Year
48 218.88
Second Year
55 250.80
Third Year
75 342.00
Fourth Year
Fifth Year
88 401.28
Four Year Term
First Year
42 191.52
55 250.80
Second Year
Third Year
75 342.00
Fourth Year
88 401.28
Three Year Term
First Year
55 250.80
Second Year
75 342.00
Third Year
88 401.28
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8. That the Western Collieries Limited Special
Conditions Agreement be amended by:
(a) Deleting subclause 3 (a) (i) and substituting
the following:
(a) (i) The minimum total rate per week for
adult workers and tradesmen shall be:—
Column 3
Column 1
Column 2
Classification
Number
Total Rate
Per Week
$
Blacksmith, Welder
455.58
Fitter, Turner, Machinist,
Motor Mechanic,
Automotive Electrician
455.58
3.
Electrical Fitter
455.58
4.
Millwright
455.58
5.
Trades Assistant
420.90
6.
Experienced Tradesman
The
award
wage for
the
particular
trade
plus
S14.50
7.
Tyre Fitter
435.39
8.
Linesman on
commencement
435.39
Linesman after three years
service in the industry
440.25
9.
Refrigeration Fitter
455.88
(ii) Deleting subclause 6 (i) and substituting
the following:
Five Year Term
%
$
First Year
40 182.23
Second Year
48 218.68
Third Year
55 250.57
Fourth Year
75 341.68
88 400.91
Fifth Year
Four Year Term
42 191.34
First Year
55 250.57
Second Year
75 341.68
Third Year
88 400.91
Fourth Year
Three Year Term
55 250.57
First Year
75 341.68
Second Year
88 400.91
Third Year
9. That each of the foregoing amendments shall
operate with effect from the first pay period
commencing on or after the 5th day of February
1988.
(Sgd.) G.L. FIELDING,
Chairman, Western Australian Coal Industry Tribunal.
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No. 62 of 1955.
BEFORE THE WESTERN AUSTRALIAN
COAL INDUSTRY TRIBUNAL.
Held at Collie on the 5th day of May 1988.
Application Nos. 6, 7 and 8 of 1988.
Between the Australian Collieries' Staff Association
West Australian Branch, Union of Workers, Collie,
Applicant and Western Collieries Limited,
Respondent in the matter of application to include
and delete job classifications in Clause 3 of the Staff
awards.
Decision of the Tribunal.
THE CHAIRMAN: Let me simply say this about these
three applications. The first, number 6 of 1988, is to
amend the provisions of the Western Collieries Limited
(Special Conditions of Employment — Staff) Order, to
add to the classifications set out there in Division A
Group 1, the classifications of "MIS superintendent"
and "supply superintendent". Application 7 of 1988
seeks to amend again the same award, again in Division
A, but this time in Group 2, to add the classification of
"senior mining engineer". Finally, application 8 of 1988
also seeks to amend the same award, this time again in
Division A, but in Group 3, by deleting the classification
of "coal and quality controller" and include instead the
classification of "crushing, loading and transport coordinator".
The parties are agreed that those changes should take
place to reflect recent or modern changes in the
classifications of members of the Staff Association
employed by Western Collieries Limited. In the circumstances I am bound to say that the Tribunal is agreed that
the Western Collieries Limited (Special Conditions of
Employment — Staff) Order should be amended in the
terms of the applications with effect from this day. I
should say as well that the Staff Association has added to
each of the applications definitions of the proposed new
classifications. It is acknowledged that those definitions
do not form part of the award. They are simply put on
the Tribunal's files so that for the future there will be no
argument as to the extent of the duties and
responsibilities of those positions.
The order will be in terms of the amended
applications, less the definition provisions, operative
from this day.
Application No. 6 of 1988.
Order.
HAVING heard Mr C. Pullan on behalf of the Applicant
and Mr T. Dobson on behalf of the Respondent, the
Tribunal, by consent, doth hereby award and order —
That the Western Collieries Limited (Special
Conditions of Employment — Staff) Order 1987,
with effect from this day, be and is hereby amended
in Clause 3 (a) by adding after the words "Senior
Geologist" the following:MIS Superintendent.
Supply Superintendent.
Application No. 7 of 1988.
Order.
HAVING heard Mr C. Pullan on behalf of the Applicant
and Mr T. Dobson on behalf of the Respondent, the
Tribunal, by consent, doth hereby award and order —
That the Western Collieries Limited (Special
Conditions of Employment — Staff) Order 1987,
with effect from this day, be and is hereby amended
in Clause 3 (a) by adding after the words "Senior
Undermanager" the following:Senior Mining Engineer.
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Application No. 8 of 1988.
Order.
HAVING heard Mr C. Pullan on behalf of the Applicant
and Mr T. Dobson on behalf of the Respondent, the
Tribunal by consent, doth hereby award and order —
That the Western Collieries Limited (Special
Conditions of Employment — Staff) Order 1987,
with effect from this day, be and is hereby amended
in Clause 3 (a) by deleting the words "Coal and
Quality Controller" and inserting in lieu "Crushing
Loading and Transport Co-Ordinator".
(Sgd.) G.L. FIELDING,
Chairman, Western Australian Coal Industry Tribunal.

COLLIERY STAFF AWARD
No. 62 of 1955.
BEFORE THE WESTERN AUSTRALIAN
COAL INDUSTRY TRIBUNAL.
Held at Collie on the 5th day of May 1988.
Application No. 9 of 1988.
Between the Australian Collieries' Staff Association
West Australian Branch, Union of Workers, Collie,
Applicant and Griffin Coal Mining Company
Limited, Respondent in the matter of application to
include an additional classification in Clause 3 of the
Staff award.
Decision of the Tribunal.
THE CHAIRMAN: This is yet another simple
application; this time to amend the Special Conditions of
Employment — Staff Order as it applies to the Griffin
Coal Mining Company. The application is to amend the
wages provision, Clause 3, to include a new classification
of "tracer" in Division B, Group 1. The parties are ad
idem that the change should be made with effect from
this day. The application itself is really self-explanatory
and we order that the amendment be made in terms of the
application and by consent with effect on and from this
day.
Order.
HAVING heard Mr C. Pullan on behalf of the Applicant
and Mr T. Dobson on behalf of the Respondent, the
Tribunal, by consent, doth hereby order and award —
That the Griffin Coal Mining Company (Special
Conditions of Employment — Staff) Order 1987,
with effect from this day, be and is hereby amended
in Clause 3 (a) by adding after the words "Technical
Assistant" the following:—
"Tracer"
(Sgd.) G.L. FIELDING,
Chairman, Western Australian Coal Industry Tribunal.
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COLLIERY STAFF AWARD
No. 62 of 1955.
BEFORE THE WESTERN AUSTRALIAN
COAL INDUSTRY TRIBUNAL.
Held at Collie on the 5th day of May 1988.
Application No. 10 of 1988.
Between the Australian Collieries' Staff Association
West Australian Branch, Union of Workers, Collie,
Applicant and Griffin Coal Mining Company
Limited and Western Collieries Limited,
Respondents in the matter of application to increase
the rates of pay of all Division "A" Classifications
by $1.80 per week.
Decision of the Tribunal.
THE CHAIRMAN: This is an application brought by
the Staff Association to amend the various Special
Conditions of Employment awards, as they apply to each
of the companies and to members of the staff association, to increase the wage of all Division A classifications
by an amount of $1.80 per week. The history to this claim
is that when earlier this year, in application 5 of 1988, the
Association sought to have the last national wage
decision passed on to its members, it made application
for an increase so far as Division A employees were
concerned, not for a flat $6 per week increase, but for
$7.80 per week, on the basis of a long and clearly wellestablished formula.
The Tribunal at that time took the view that it did not
know enough about the matter and was not satisfied in
the circumstances that it would be proper or otherwise
consistent with the Tribunal's Principles to grant more
than $6 a week increase. It therefore indicated that it
would only increase the Division A rates in line with the
others, by $6 per week, leaving the Association the right
to come back to the Tribunal to justify the additional
claim for $1.80. The Association has sought to do that in
these proceedings by arguing that the rates of pay for
Division A officers are based on a well-recognised and
established formula, the details of which were given to
the Tribunal in proceedings 5 of 1988. It is accepted and
certainly the Tribunal members know of their own
knowledge that the salary rates have built into them, in
quite a scientific way, an allowance for overtime because
the Collieries Staffs Award does not otherwise provide
for overtime payments, though it is recognised that
Division A officers are required to work overtime.
What the Association says to us today is that we
should not depart from that formula. It, and perhaps
more particularly the companies, through Mr Dobson,
have detailed instances in the past where standard
adjustments of flat amounts have been increased slightly
for Division A staff to take account of this wellrecognised and established formula. Moreover, Mr
Pullan has instanced recent occasions where the
Australian Conciliation and Arbitration Commission
has departed from a flat amount prescribed at large to do
what is seen as "industrial justice" to particular groups
of employees because of established formulae and the
like. Even more significantly, the Association has drawn
attention to a recent decision of the Federal Coal
Industry Tribunal in matter 155 of 1988 where the very
same claim as is before the Tribunal on this occasion was
before that Tribunal. Without a question the Federal
Coal Industry Tribunal made the same adjustment which
the Association asks us to make on this occasion.
Upon reflection I am bound to say that the Tribunal is
of the view, as are the parties, that the claim should be
acceded to. It is clear that there is a well-recognised and
established formula which this Tribunal has adopted or
endorsed it seems without question in the past, although
as I said on the last occasion that is no reason why it
should never be questioned in the future. When one
looks at the philosophy behind the formula, which is that
it is to compensate for the lack of overtime provisions in
the Award, it does seem unjust if the claim was not to be
acceded.
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I agree with the proposition put by Mr Dobson on
behalf of the companies, that to grant this claim is not to
circumvent the spirit of the Principles. All it does is really
seek to maintain the status as if a flat $6 increase had
been given having regard to the lack of an overtime
provision in the Award. Though not written as an
overtime provision in the Award, such a provision is built
into the Award through the formula which, in an
informal way at least, is part and parcel of the Award.
Being satisfied, as we are, that the claim does not
circumvent the spirit of the Principles, and being
confined as it is and must be to the special case of the
Division A employees in the Staff awards, we indicate
that we are prepared to grant the claim and amend the
salary rates in accordance with it.
The question then remains as to what should be the
operative date. We agree that the operative date should
be the same as the $6 increase. In those circumstances, if
that be the first pay period on or after 5 February last,
then that is the date that we shall order this change be
effective from.
Again, there is no need I would have thought for us
speaking to the minutes. We will simply order that each
of those Special Conditions of Employment awards as
they apply to the companies separately will be amended
in the terms of the application, with effect from the first
pay period on or after 5 February; commencing on or
after 5 February last.
HAVING heard Mr C. Pullan on behalf of the Applicant
and Mr T. Dobson on behalf of the Respondents, the
Tribunal, by consent, doth hereby award and order:
l.That the Griffin Coal Mining Company
(Special Conditions of Employment — Staff) Order
1987 shall be amended by deleting the wage rates for
each of the classifications specified in Division A in
subclause 3 (a) and substituting the following:
Division "A".
Total Rate
Per Week
Group 1
No Rate
Chief Surveyor
Office Controller
Accountant
Senior Geologist
Group 2
$711.35
Shift Manager
Senior Undermanager
Group 3
$700.42
Mechanical Engineer in Charge
Electrical Engineer in Charge
Senior Maintenance Foreman
Maintenance Planning Coordinator
Coal & Quality Controller
$621.46
Group 4
Undermanager
Group 5
$613.98
Mechanical Engineer
Electrical Engineer
Maintenance Foreman
Maintenance Planning Officer
Apprentice Master
Engineer
Supply Controller
Geologist
DP Systems Co-ordinator
Delta Controller
Group 6
$608.28
Project Officer
Environmental Officer
$602.56
Group 7
Ventilation Officer
Training Officer/Plant Instructor
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Division "A"
Total Rate
Per Week
$598.83

Group 8
Mine Surveyor
Drill Foreman
Systems Analyst
Laboratory Supervisor
Group 9
Assistant Accountant
Chief Clerk
$591.74
Group 10
Draftsman
$590.69
Group 11
Paymaster
Training and Safety Co-ordinator
Occupational Health/Safety
Officer
Employee Relations Officer
Personnel Officer
$579.88
Group 12
Analyst Programmer
$575.21
Group 13
Parts Co-ordinator
Surveyor
Assistant Supply Controller
Senior Secretary
Group 14
Junior Engineer
Junior Geologist
1st year of service
80% $491.18
85%
2nd year o f service
85
% $521.88
3rd year of service
90% $552.58

2. That the Western Collieries Limited (Special
Conditions of Employment — Staff) Order 1987
shall be amended by deleting the wage rates for each
of the classifications specified in Division A in
subclause 3 (a) and substituting the following:
Division "A".
Total Rate
Per Week
Group 1
No Rate
Chief Surveyor
Office Controller
Accountant
Senior Geologist
$718.45
Group 2
Shift Manager
Senior Undermanager
$707.42
Group 3
Mechanical Engineer in Charge
Electrical Engineer in Charge
Senior Maintenance Foreman
Maintenance Planning Coordinator
Coal & Quantity Controller
$627.66
Group 4
Undermanager
$620.10
Group 5
Mechanical Engineer
Electrical Engineer
Maintenance Foreman
Maintenance Planning Officer
Apprentice Master
Engineer
Supply ControUer
Geologist
DP Systems Co-ordinator
Delta Controller
$614.34
Group 6
Project Officer
Environmental Officer
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Division "A".
Total Rate
Per Week
$608.56

Group 7
Ventilation Officer
Training Officer/Plant Instructor
Group 8
$604.80
Mine Surveyor
Drill Foreman
Systems Analyst
Laboratory Supervisor
Group 9
$599.78
Assistant Accountant
Chief Clerk
Group 10
$597.64
Draftsman
Group 11
$596.57
Paymaster
Training and Safety Co-ordinator
Occupational Health/Safety
Officer
Employee Relations Officer
Personnel Officer
Group 12
$585.66
Analyst Programmer
Group 13
$580.94
Parts Co-ordinator
Surveyor
Assistant Supply Controller
Senior Secretary
Group 14
Junior Engineer
Junior Geologist
1st year of service
80% $496.08
2nd year of service
85% $527.09
3rd year of service
90% $558.09
3. That each of the foregoing amendments shall
operate with effect from the first pay period
commencing on or after the 5th day of February
1988.
(Sgd.) G.L. FIELDING,
Chairman, Western Australian Coal Industry Tribunal.

ENGINEERS COAL MINING AWARD
No. 1 of 1953.
BEFORE THE WESTERN AUSTRALIAN
COAL INDUSTRY TRIBUNAL.
Held at Collie on the 11th day of March 1988.
Application No. 3 of 1988.
Between the Amalgamated Metal Workers and Shipwrights Union of Western Australia and
Australasian Society of Engineers, Moulders and
Foundry Workers Industrial Union of Workers,
Western Australian Branch, Applicants and
Western Collieries Limited, Respondent in the
matter of the addition of a new classification to
Clause 3 of the Memorandum of Agreement in
application No. 29 of 1987.
Decision of the Tribunal.
THE CHAIRMAN: This, as the events have turned out,
is a simple matter it seems. It is an application brought by
the Amalgamated Metal Workers and Shipwrights
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Union of Western Australia to add a new classification
of "lamproom attendant" to the classifications of
employees employed by the Respondent company
Western Collieries Limited.
The application originally sought an amendment of
what is colloquially known as the Engineers' Award, but
as Mr Proctor has so rightly said, that Award now as
such contains no classifications or rates of pay. They are
different for each of the two companies on the coalfield
and are contained in the special orders which relate to
each company separately. Thus the application should be
to amend the memorandum of agreement of application
No. 29 of 1987, known as the Western Collieries Special
Conditions Agreement, which has the force and affect of
an award.
In substance, the need for the change is said to be that
the work of a lamproom attendant, whose duties have
been specified in an exhibit before the Tribunal and
which in the immediate past have been carried out on a
temporary basis by a trades assistant, now do not really
resemble the traditional work of a trades assistant. This,
coupled with the statutory responsibilities which go with
the work of a lamproom attendant, the time has come to
reinstate the new classification into the award as it
applies to this Company. Indeed, the Company consents
to the application.
It is fair to say that in the past, before the engineering
classifications were broadbanded on the Coalfield, there
was a separate classification of lamproom attendant. The
rate of pay was the same as that for a trades assistant.
This work in the past has been done by a trades assistant
and it seems appropriate in the circumstances to fix a rate
of pay equivalent to that of a trades assistant as both the
Union and Company desire.
In the circumstances, the claim does not offend the
Tribunal's Principles. It seems indeed to fit squarely
within them and I am authorised to say that the Tribunal
is unanimously of the view that the claim should be
granted. There will be an order amending the Western
Collieries Special Conditions of Employment Agreement
No. 29 of 1987, to add a new classification of
"lamproom attendant" with the same pay rate as for a
trades assistant. By consent, that amendment is to take
effect on and from this day.
Order.
HAVING heard Mr P. Proctor on behalf of the
Applicant and Mr T. Dobson on behalf of the
Respondent, the Tribunal, by consent, doth hereby
award and order:
That the Memorandum of Agreement made in
respect of Application No. 29 of 1987, with effect
from this day, be and is hereby amended in Clause 3
(a) (1) by adding after the words "9. Refrigeration
Fitter 455.58" the following:10. Lamp Room Attendant 420.90.
(Sgd.) G.L. FIELDING,
Chairman Western Australian Coal Industry Tribunal.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
NOTICES —
Union matters
No. 515 of 1988
NOTICE is given of an application by The Federated
Miscellaneous Workers' Union of Australia, Hospital,
Service and Miscellaneous, WA Branch under the
Industrial Relations Act 1979 for an alteration to Rule 4
— Eligibility for Membership.
The organisation wishes to add a new subrule (w) at
the end of existing subrule (1).
The proposed new additional subclause in the context
of Rule 4 would read as follows:—
4.—Eligibility for Membership.
(1) The Union shall consist of an unlimited
number of persons who are employed or who are
usually employed in or in connection with any of the
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following industries or callings, within the State of
Western Australia:—
(w) (i) The industries of animal welfare,
animal care, animal breeding or
animal homes;
(ii) Veterinary Surgeons or Veterinary
Clinics or Hospitals;
(iii) persons employed in animal, marine
or wildlife establishments.
This matter has been listed for hearing before the Full
Bench on 18 August 1988.
A copy of the rules of the organisation and the
proposed alterations may be inspected at my office, 815
Hay Street, Perth.
Any organisation registered under the Industrial
Relations Act 1979, or any person who satisfies the Full
Bench that he has a sufficient interest, or desires to
object to the application may do so in accordance with
Regulation 98 of the Industrial Relations Commission
Regulations 1985.
T. POPE,
Deputy Registrar.
Dated this 10th day of June 1988.
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AGREEMENTS — INDUSTRIAL — RETIREMENT FROM —
Cliffs Robe River Iron Associates Iron Ore Production and Processing Agreement No. 10 of 1979 .

AWARDS/AGREEMENTS — APPLICATION FOR —
Aboriginal Medical Service Employees Award No. A26 of 1987 — Dismissed
Australasian Meat Industry Employees Union — Derby Meat Processing Co Ltd Broome — Seniority Agreement No. AG14 of 1987 Withdrawn
Bakers (Metropolitan) Award No. 13 of 1987 — Delivered
Clerks (Accountants Office Australian Traineeships) Industrial Agreement No. AG24 of 1987 — Delivered
Clerks (Accounting Assistant Australian Traineeships) Industrial Agreement No. AG27 of 1987 — Delivered
Clerks (Commercial Industries Australian Traineeships) Industrial Agreement No. AG18 of 1987 — Delivered
Clerks (Commercial Industrial Australian Traineeships) Industrial Agreement No. AG19 of 1987 — Delivered
Clerks (Commercial Industrial Australian Traineeships) Industrial Agreement No. AG20 of 1987 — Delivered
Clerks (Commercial, Radio and Television Broadcasters Traineeship) Industrial Agreement No. AG35 of 1987 — Delivered
Clerks (Commercial, Social and Professional Services) Award Industrial Agreement No. AG25 of 1987 — Delivered
Clerks (Commercial, Social and Professional Services) Award Industrial Agreement No. AG28 of 1987 — Delivered
Clerks (Commercial, Social and Professional Services) Award Industrial Agreement No. AG30 of 1987 — Delivered
Clerks (Hotels, Motels and Clubs) Award Industrial Agreement No. AG23 of 1987 — Delivered
Clerks (Hotels, Motels and Clubs) Av/ard Industrial Agreement No. AG34 of 1987 Delivered
Clerks (Manufacturing Industry Australian Traineeships) Industrial Agreement No. AG26 of 1987 — Delivered
Clerks (National Safety Council of WA Inc) Award No. A16 of 1987 — Withdrawn
Clerks (Wholesale and Retail Establishments) Award Industrial Agreement No. AG17 of 1987 — Delivered
Clerks (Wholesale and Retail Establishments) Award Industrial Agreement No. AG21 of 1987 — Delivered
Clerks (Wholesale and Retail Establishments) Award Industrial Agreement No. AG22 of 1987 — Delivered
Clerks (Wholesale and Retail Establishments) Award Industrial Agreement No. AG29 of 1987 — Delivered
Clerks (Wholesale and Retail Establishments) Award Industrial Agreement No. AG31 of 1987 — Delivered
Clerks (Wholesale and Retail Establishments) Award Industrial Agreement No. AG32 of 1987 — Delivered
Clerks (Wholesale and Retail Establishments) Award Industrial Agreement No. AG33 of 1987 — Delivered
Miscellaneous Workers (Security Industry) Superannuation Award No. A34 of of 1987 — Delivered
Nurses (Public Hospitals) Award No. AlOof 1986 — Delivered
Supported Employees Industry Award No. A1 of 1988 — Delivered
Teachers Aides (Independent Schools) Award No. A27 of 1987 — Delivered
Western Australian Public Service Traineeship Agreement No. PSA AG1 of 1988 — Delivered

AWARDS/AGREEMENTS - APPLICATION FOR VARIATION OF - NO VARIATION RESULTING •
Clothing Trades Award No. 16 of 1972
Miscellaneous Workers (State Energy Commission) Award No. 3 of 1967 .
Timber Yard Workers Award No. 11 of 1951

AWARDS/AGREEMENTS - CONSOLIDATION BY REGISTRAR —
Animal Welfare Industry Award No. 8 of 1968
Bakers (Country) Award No. 18 of 1977
Breadcarters (Metropolitan) Award No. 35 of 1963
Commercial Travellers and Sales Representatives Award No. 43 of 1978 .
Dental Technicians and Attendant/Receptionists Award No. 29 of 1982 .

AWARDS/AGREEMENTS — CONSOLIDATION OF Building Trades (Construction) Award No. 14 of 1978 ..
Cement Tile Manufacturing Award No. 3 of 1966

AWARDS/AGREEMENTS - INTERPRETATION OF —
Building Trades (Construction) Award No. 14 of 1978
Cliffs Robe River Iron Associates Iron Ore Production and Processing Agreement No. 10 of 1979 .
Iron Ore Production and Processing (Goldsworthy Mining Ltd) Award No. 43 of 1981
Metal Trades (General) Award No. 13 of 1965
Printing (Western Mail) Award No. A39 of 1982
tEditor's Note: A list of new headings cross referenced to previous headings may be found at page 1520 of Western
Australian Industrial Gazette (Vol. 63, Part 1, Sub Part 2).
♦Denotes Consent Award — (Formerly Agreements)
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CUMULATIVE CONTENIS—continued

AWARDS/AGREEMENTS — 2ND TIER/WAGE FIXING PRINCIPLES — 1987 — ORDERS —
Aboriginal Police Aides Award No. 31 of 1977
539
Aerated Water and Cordial Manufacturing Industry Award No. 10 of 1975
542
Ambulance Service Workers Award No. 50 of 1968
1226
Asbestos — Cement Workers Award No. 23 of 1960
1252
Biscuit and Cake Manufacturing Award No. 7 of 1971
1226
Breadcarters (Metropolitan) Award No. 35 of 1963
1227
Brewery Craftsmen Agreement No. C368A of 1979
92
Brewery Engine Drivers and Firemens Agreement No. C368B of 1979
97
Brewing Industry and Malting Industry Award No. 33 of 1982
99, 277
Brewery Laboratory Employees Award No. A8 of 1983
98
Brick Manufacturing Award No. 19 of 1979
99, 800, 1228, 1227
Building and Engineering Trades (Nickel Mining and Processing) Award No. 20 of 1968
1076
Building Trades Award No. 31 of 1966
99, 130, 139,542,800,807,808,838,839,844,
1076,1077, 1084, 1087, 1229,1231,1235,1236,1252
Building Trades (Construction) Award No. 14 of 1978
424, 552
Building Trades (Fremantle Port Authority) Award No. 31B of 1966
105
Building Trades (Government) Award No. 31A of 1966
100, 277, 542, 807, 1245, 1237
Building Trades (State Energy Commission) Award No. 1 of 1959
100
Burswood Island Resort (Maintenance Employees) Award No. A22 of 1986
801
Catering Employees and Tea Attendants (Government) Award No. 34 of 1981
100, 105, 558, 1237, 1245
Cement Workers Award No. 10 of 1967
839
Child Care (Subsidised Centres) Award No. A26 of 1985
1077, 1238
Child Care Workers (Education Department) Award No. 20 of 1984
1078
Children's Services Consent Award No. A1 of 1985
1239
Cleaners and Caretakers Award No. 12 of 1969
835, 1239
Cleaners and Caretakers (Government) Award No. 32 of 1975
100,105, 280, 282,1237,1245
Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972
801, 802, 842
Clerks (Public Authorities) Award No. A7 of 1987
543
Clerks (Swan Brewery Co Ltd) Award No. A5 of 1986
101
Clerks (Wholesale and Retail Establishments) Award No. 38 of 1947
132, 152, 545, 546, 553,
802, 835, 837, 839, 844, 1078,1079, 1087, 1093, 1239, 1240, 1241, 1256
Clothing Trades Award No. 16 of 1972
1242
Community Colleges Award No. A2I of 1986
803, 804
Dairy Factory Workers Award No. 15 of 1982
279
Draughtsmens, Tracers, Planners and Technical Officers Award No. 11 of 1979
553, 805, 835
Egg Processing Award No. 42 of 1978
1243
Electrical Contracting Industry Award No. R22 of 1978
285
Engine Drivers (General) Award No. 21A of 1977
101, 552, 555, 806, 839, 1079, 1084, 1087, 1252
100, 105
Engine Drivers (Government) Award No. A5 of 1983
102
Engine Drivers (SEC) Award No. 15 of 1977
102
Engine Drivers Country Power Stations (State Energy Commission) Award No. 19 of 1975
1244
Engineering and Engine Drivers (Nickel Smelting) Award No. 4 of 1973
103
Engineering (Government Printing Office) Award No. 12 of 1984
104
Engineering Trades and Engine Drivers (Nickel Refinery) Award No. 10 of 1971
105
Engineering Trades (Fremantle Port Authority) Award Nos. 42 and 48 of 1968
Engineering Trades (Government) Award No. 29, 30 and 31 of 1961 and 3 of 1962
106, 280, 281
281, 542, 547, 807, 1094, 1237, 1244, 1245
106
Engineering Trades (SEC) Consolidated Award No. 1 of 1969
Ferries Masters and Engineers (Transport Trust) Award No. 8 of 1965
Fire Brigade Employees Consolidated Award No. 26 of 1971
Fire Brigade Employees (Servicemen, Extinguisher and Hose Service Branch) Consolidated Award No. 3 of 1969
Fire Brigade Employees (Workshops) Award No. A6 of 1981
Fire Brigade Officers Consolidated Award No. 489 of 1972
Foodland Associated Ltd (Western Australia) Warehouse Award No. 27 of 1982
Fremantle Port Authority (Deckhands and Deckboys) Award No. 21 of 1971
Fremantle Port Authority Port Security Agreement No. AG11 of 1986
Fremantle Port Authority (Post Operations Officers) Award No. 2 of 1976
Fremantle Port Authority Masters and Launch Masters Award No. 10 of 1977
Fremantle Port Authority (Shed Supervisor) Award No. 3 of 1970
135, 807, 808, 1083, 1246,1248
Furniture Trades Industry Award No. A6 of 1984
100, 542, 1245
Gardeners (Government) Award No. 16 of 1983
Ill
Gas Workers (SEC) Agreement No. 6 of 1978
112
Goal Officers Award No. 12 of 1968
114
Goldmining Consolidated Award No. 21 of 1967
Government Engineering and Building Trades Foremen and Sub-Foremen Award No. 15 of 1973
100, 105, 542, 547, 807, 1094, 1237, 1245
Government Railways Locomotive Enginemens Award No. 13 of 1973
283, 1083
1248
Grain Handling (Salaried Officers) Award No. 37 of 1965
Grocery and Match Manufacturing Award No. 11 of 1971
285, 1250
Hospital Laundry and Linen Service (Salaried Officers) Award No. 36 of 1978
808
Hospital Salaried Officers Award No. 39 of 1968
Iron Ore Production and Processing (BHP Minerals Ltd) Award No. 22 of 1981
114, 825
Iron Ore Production and Processing (Goldsworthy Mining Ltd) Award No. 43 of 1981
117
Iron Ore Production and Processing (Mt. Newman Mining Co Pty Ltd) Award No. A29 of 1984
117
Jetty Superintendents (Fremantle Port Authority) Award No. 32 of 1963
105
Kwinana Towage Services Small Craft Crews Agreement No. AG9 of 1986
1251
Meat Industry (Government) Award No. A44 of 1981
127
Meat Industry (State) Award No. 9 of 1979
121,124,549,826,829
127
Meat Industry (Western Australian Meat Commission — Robb Jetty Division) Award No. 16 of 1976 .
Metal Trades (General) Award No. 13 of 1965
130, 131, 132, 133, 134, 135, 136, 137, 138, 139,
140,279, 285,286, 287,288,289, 290, 291, 552, 553, 554, 555, 831, 832, 833, 834,
835, 836, 837, 838, 839, 840, 841, 842, 843, 844, 845, 854, 1084, 1085, 1086, 1087, 1252, 1253, 1256, 1267
Metal Trades (Metropolitan Perth Passenger Transport Trust) Award No. 1 of 1974
556
Metropolitan Prison Complex Catering Staff Award No. 1 of 1980
1089
Mineral Sands Mining and Processing (Engineering and Building Trades) Award No. 6 of 1977
557, 1254
Mineral Sands Mining and Processing Industry Award No. 38 of 1981
557, 1254
Miscellaneous Workers (State Energy Commission) Award No. 3 of 1967
141
Mooring Services (Cape Cuvier) Award No. A13 of 1981
1255
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Mooring Staff Award No. 31 of 1959
105
Nickel Mining and Processing Award No. 18 of 1975
292
Nicke! Refinery Award No. 6 of 1971
141
Nurses (Community and Occupational Health) Award No. A26 of 1984
100
Plastic Manufacturing Award No. 5 of 1977
1256
Police Award No. 2 of 1966
539
Police Cadets Award No. 7 of 1976
539
Porcelain Workers Award No. 1 of 1970
1257
Printing (Government Printing Office) Award No. 31 of 1975
142
Printing (Newspaper) Award No. 23 of 1979
143, 293
Printing (Western Mail) Award No. A39 of 1982
144
Quarry Workers Award No. 13 of 1968
145,1089
RAC Patrolmens Award No. 19 of 1980
1258
Railway Employees Award No. 18 of 1969
294
Railway Officers Award No. 1 of 1985
846
Railway Refreshment Services Award No. 2 of 1972
848
Salaried Staff Curtin University of Technology Award No. A25 of 1985
1090
Salt Production and Processing — Dampier Salt (Operations) Pty Ltd — Dampier and Lake McLeod Award No. A12 of 1985
299
Security Officers Award No. R25 of 1981
280
Sheet Metal Workers Award No. 10 of 1973
145,146, 831, 844, 849, 850
Sheet Metal Workers (Government) Award No. 31 of 1973
100
Ship Painters and Dockers Award No. 29 of 1960
105, 558
Shop and Warehouse (Wholesale and Retail Establishments) Award No. 32 of 1976
135,147,279, 553, 835, 850, 851, 1086, 1093,
1256,1258, 1259
State Batteries Agreement No. 42 of 1977
280
State Research Stations, Agriculture Schools and Colleges Workers Award No. 23 of 1971
1245
Storemen (Government) Award No. 20 of 1969
105, 558, 1094, 1245
Storemen Independent Wool Dumpers Pty Ltd Award No. A36 of 1982
148
Storemen (State Energy Commission) Award No. 4 of 1971
148
Tea Attendants and Canteen Workers (SEC) Award No. 27 of 1974
149
Timber Workers Award No. 36 of 1950
1094, 1260, 1261, 1262
Timber Yard Workers Award No. 11 of 1951
559, 1096, 1263, 1265
Tin Mining Industry Award No. 14 of 1971
1267
Transport Trust Salaried Officers Award No. 3 of 1977
852
Transport Workers (Eastern Goldfields Transport Board) Award No. 23 of 1976
149
Transport Workers (General) Award No. 10 of 1961
145,146, 150, 151,279, 555, 561, 808, 839, 841, 844, 851, 854, 855,
1086, 1087, 1256, 1267
Transport Workers (Government) Award No. 2A of 1952
105, 542, 1094, 1245, 1268
Transport Workers (Passenger Vehicles) Award No. 47 of 1978
1268,1269
Transport Workers (SEC) Award No. 40 of 1965
151
Vehicle Builders Award No. 9 of 1971
152
Vehicle Builders (PWD) Award No. 36 of 1971
1094
WA School of Nursing (Salaried Officers) Award No. 37 of 1978
808
Wool, Hide and Skin Store Employees Award No. 8 of 1966
1269
Wool Scouring and Fellmongery Industry Award No. 32 of 1959
1270
Zoological Gardens Employees Award No. 2A of 1969
542

AWARDS/ AGREEMENTS — VARIATION OF —
Aboriginal Police Aides Award No. 31 of 1979
Aerated Water and Cordial Manufacturing Industry Award No. 10 of 1975
Aged and Disabled Persons Hostels Award No. 6A of 1987
Air Conditioning and Refrigeration Industry (Construction and Servicing) Award No. 10 of 1979

744, 776, 949
949, 996
949, 946
182, 183, 415, 421, 593, 891, 949, 996,
1134, 1305, 1313
Ambulance Service Workers Award No. 50 of 1968
949, 1045
Animal Welfare Industry Award No. 8 of 1968
949, 1046
Argyle Diamond Mines Production Award No. A28 and A32 of 1984
949
Art Gallery Attendants and Groundsmen Award No. 31 of 1980
949
Asbestos-Cement Workers Award No. 23 of 1980
949
Asbestos Jointings Industry Award No. 7 of 1967
949
BP Refinery (Kwinana) (Federated Engine Drivers and Firemens Union) Award No. 2 of 1981.
252, 949
BP Refinery (Kwinana) (Security Men's) Award No. 56 of 1978
949
Bag, Sack and Textile Award No. 3 of 1960
949
Bakers (Country) Award No. 18 of 1977
949, 996
Bakers (Metropolitan) Award No. 15 of 1961
949
Bespoke Bootmakers and Repairers Award No. 4 of 1946
949
Biscuit and Cake Manufacturing Award No. 7 of 1971
949
Boilermakers (Gold Mining) Award No. 33 of 1947
949
Boilermakers (State Engineering Works) Award No. 9 of 1957
949
Breadcarters (Country) Award No. 17 of 1975
949, 996
Breadcarters (Metropolitan) Award No. 35 of 1963
55, 949
Brewery Craftsmen Agreement No. C368A of 1979
949, 1047
Brewery Engine Drivers and Firemen Agreement No. C368B of 1979
949
Brewery Laboratory Employees Award No. AS of 1983
949, 1214
Brewing Industry and Malting Industry Award No. A33 of 1982
949
Brick Manufacturing Award No. 19 of 1979
949, 1129
Brushmakers Award No. 30 of 1959
949
Building and Engineering Trades (Nickel Mining and Processing) Award No. 20 of 1968
747, 949
Building Materials Manufacture (CSR Ltd — Welshpool Works) Award No. 10 gf 1982
949
Building Trades Award No. 31 of 1966
949,996,1047,1051
Building Trades (Construction) Award No. 14 of 1978
176, 177, 178, 179, 180, 181,317,424,463,464, 590,
591, 592, 593, 751, 752, 753, 889, 949, 996, 1051, 1111, 1113, 1130, 1131, 1132, 1133, 1135,
1302, 1303, 1304, 1308,1310, 1312
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AWARDS/ AGREEMENTS — VARIATION OF —continued
Building Trades (Fremantle Porl Authority) Award No. 31B of 1966
Building Trades (Goldmining Industry) Award Nos. 29 and 32 of 1965 and 4 of 1966
Building Trades (Government) Award No. 31A of 1966
Building Trades Mining and Processing Award No Id 15 of 1969
Building Trades (State Energy Commission) Consolidated Award No. 1 of 1959
Burswood Island Resort Employees Award No. A23 and A25 of 1985
Burswood Island Resort (Maintenance Employees) Award No. 22 of 1986
Can Manufacturing (Production and Maintenance Amalgamated Industries Pty Ltd) Award No. A4 of 1985 .
Case and Box Makers Award No. 48 of 1951
Catering Employees (Nationwide Food Service Pty Ltd) Award No. 31 of 1981
Catering Employees and Tea Attendants (Government) Award No. 34 of 1981
Cement Tile Manufacturing Award No. 3 of 1966
Cement Workers Award No. 10 of 1967
Cereal Processing, Extracting and Manufacturing Award No. 26 of 1970
Child Care Centres (Aides) Award No. 2 of 1983
Child Care Centres (Child Care Workers) Award No. 4 of 1983
Child Care Centres (Pre-School Teachers) Award No. A3 of 1983
Child Care (Lady Gowrie Child Centre) Award No. A3 of 1984
Child Care Centres (Out of School Care — Playleaders) Award No. 13 of 1984
Child Care (Subsidised Centres) Award No. 26 of 1985
253, 254, 949
Child Care Workers (Education Department) Award No. A20 of 1984
949
Childrens Services Consent Award No. A1 of 1985
949
Childrens Services (Educational Institutions) Award 1987 No. A29 of 1987
949
Childrens Services (Government) Award No. A29A of 1987
949
Cleaners and Caretakers Award No. 12 of 1969
949, 996, 1052
Cleaners and Caretakers (Car and Caravan Parks) Award No. 5 of 1975
949, 996,1052
Cleaners and Caretakers (Government) Award No. 32 of 1975
949, 1053
Cleaners and Caretakers (Metropolitan Market Trust) Agreement No. 9 of 1967
949, 1054
Cleaners (General and Window) Contractors Award No. 3 of 1968
949, 996, 1054, 1215
Clerks (Accountants Employees) Award No. A8 of 1982
•
949
Clerks (Bailiffs Employees) Award No. 19 of 1976
57, 949
Clerks (Commercial, Radio and TV Broadcasters) Award No. 14C of 1968
949' 996
Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972
949, 996
Clerks (Control Room Operators) Award No. 14 of 1981
949! 996
Clerks (Credit and Finance Establishments) Award No. 16 of 1952
949, 996
Clerks (Customs, Shipping and/or Forwarding Agents) Award No. 47 of 1947
949, 996
Clerks (Grain Handling) Award No. 34 of 1977
949
Clerks (Hotels, Motels and Clubs) Award No. R7 of 1977
949, 995
Clerks (On-Course Totalisator) Award No. 34 of 1976
59, 949
Clerks (Public Authorities) Award No. PSA A7 of 1987
59, 60! 949
Clerks (Racing Industry — Betting) Award No. 22 of 1977
254, 949
Clerks (Swan Brewery Co Ltd) Award No. A5 of 1986
949
Clerks (Taxi Services) Award No. 14B of 1968
949 996
Clerks (Timber) Award No. 61 of 1947
72 949 995
Clerks (Wholesale and Retail Establishments) Award No. 38 of 1947
949, 996
Clothing Trades Award No. 16 of 1972
949, 996
Club Workers Award No. 12 of 1976
255, 949
Cockburn Cement Ltd Laboratory Employees Award No. CR175 of 1980
949
Commercial Travellers and Sales Representatives Award No. 43 of 1978
949
Community Colleges Award No. A21 of 1986
949
Community Welfare Department Hostels Award No. A27 of 1981
949
Concrete Masonry Block Manufacturing Award No. 28 of 1969
949, 996
Confectionery Manufacturing Award No. 19 of 1967
949
Copper/Zinc Mining and Processing Award No. 7 of 1980
949
Country High School Hostels Award No. 7A of 1979
949
Crothall Hospital Services (WA) Pty Ltd Award No. 3 of 1987
996
Crown Seal Manufacturing Award No. A43 of 1982
949
Crumpet Manufacturing Award No. 12 of 1970
949
Dairy Factory Workers Award No. A15 of 1982
949
Deckhands (Passenger Ferries, Launches and Barges) Award No. 15 of 1972
949
Dental Technicians and Attendant/Receptionists Award No. A29 of 1982
949, 996
Department for Community Services (Family Resource Workers, Welfare Assistants and Parent Helpers) Award No. A19 of 1986
949
Draughtsmens, Tracers and Planners (Mt Newman Mining Co Pty Ltd and Goldsworthy Mining Ltd) Award No. 3 of 1975
949
Draughtsmens, Tracers, Planners and Technical Officers Award No. 11 of 1979
949
Dresser Minerals — A.WU Barites Mining and Process Award No. 33 of 1979
949
Dried Vine Fruits Industry Award No. 8 of 1951
949
Drum Reclaiming Award No. 21 of 1961
949, 1055
Dry Cleaning and Laundry Award No. 35 of 1978
949, 996
Earthmoving and Construction Award No. 10 of 1963
949,996, 1130, 1132
Education Department Ministerial Officers Salaries, Allowances and Conditions Award No. 5 of 1983
949, 1216
Egg Processing Award No. 42 of 1978
949
Electorate Officers Award No. 18 of 1986
949
Electrical Contracting Industry Award No. R22 of 1978
182, 183, 256, 320, 324, 593, 891, 899, 849, 996,
1111, 1132, 1133, 1134, 1136, 1298, 1305, 1308, 1313
Electrical Trades (Goldmining) Award No. 57 of 1968
949
Electrical Trades (Security Alarms Industry) Award No. 27 of 1979
465, 949,996
Electronic Servicing Employees (Building Management Authority) Award No. A40 of 1982
475, 949
Electronic Servicing Employees (Public Works Department Architectural Division) Consent Award No. A40 of 1982
474, 475
Engine Drivers (Building and Steel Construction) Award No. 20 of 1973
73,477,753, 949, 996,
1111, 1130, 1132, 1133, 1136, 1217,'l308
Engine Drivers Country Power Station (State Energy Commission) Award No. 19 of 1975
949
Engine Drivers (General) Award No. 21A of 1977
949i 996, 1079
Engine Drivers (Gold Mining) Consolidated Award No. 37 of 1947
' ' 949
Engine Drivers (Government) Award No. A5 of 1983
949
Engine Drivers Minerals Production (Salt) Industry Award No. 43 of 1968
949
Engine Drivers (Nickel Mining) Award No. 37 of 1968
949
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Engine Drivers (North West Abattoirs) Award No. 4 of 1969
Engine Drivers (Sawmills) Award No. 23 of 1952
Engine Drivers (Shire Councils) Award No. 24 of 1964
Engine Drivers (State Energy Commission) Award No. 15 of 1977
Engine Drivers (Town of Kalgoorlie) Award No. IS of 1979
Engineering and Electrical Trades (West Australian Newspapers Ltd) Award No. A17 of 1985
Engineering and Engine Drivers (Nickel Smelting) Award No. 4 of 1973
Engineering (Government Printing Office) Award No. 12 of 1984
Engineering Trades and Engine Drivers (Nickel Refining) Award No. 10 of 1971
Engineering Trades (Fremantle Port Authority) Award Nos. 42 and 48 of 1968
Engineering Trades (Government) Award Nos. 29, 30 and 31 of 1961 and No. 3 of 1962
Engineering Trades (SEC) Consolidated Award No. 1 of 1969
Engineers (Gold Mining) Award No. 26 of 1947
Enrolled Nurses and Nursing Assistants (Government) Award No. R7 of 1978
,
Enrolled Nurses and Nursing Assistants (Private) Award No. 8 of 1978
Family Day Care Co-Ordinators and Assistants Award No. A16 of 1985
Farm Employees Award No. 19 of 1984
Ferries Masters and Engineers (Transport Trust) Award No. 8 of 1965
Fibrous Plaster and Cement Workers Award No. 11 of 1969
Fire Brigade Employees Consolidated Award No. 26 of 1971
Fire Brigades Employees (Servicemen, Extinguisher and Hose Services Branch) Consolidated Award No. 3 of 1969
Fire Brigade Employees (Workshops) Award No. A6 of 1981
Fire Brigade Officers Consolidated Award No. 489 of 1972
Fitters (Continuous Process Work) Hospitals Award No. 20 of 1971
Foodland Associated Ltd (Western Australia) Warehouse Award No. A27 of 1982
Fremantle Port Authority Deckhands and Deckboys Award No. 21 of 1971
Fremantle Port Authority Port Security Agreement No. 11 of 1986
Frozen Foods Award No. 25 of 1977
Fruit and Produce Market Employees Award No. 50 of 1955
Fruit and Vegetable Processing and Packing Award No. 41 of 1978
Fruit Growing and Fruit Packing Industry Award No. 17 of 1979
Funeral Directors Assistants Award No. 18 of 1962
Furniture Trades (Government) Award No. 34 of 1979
Furniture Trades Industry Award No. A6 of 1984
Goal Officers Award No. 12 of 1968
Gardeners (Government) Award No. 16 of 1983
Gas Workers (Fremantle Gas and Coke Co) Agreement No. 1 of 1974
Gas Workers (SEC) Agreement No. 6 of 1978
Gate, Fence and Frames Manufacturing Award No. 24 of 1971
Glassfibre Reinforced Cement Award No. A24 of 1984
Gold Mining Consolidated Award No. 21 of 1967
Goldsworthy Mining Ltd ADSTE Staff Award No. 33 of 1981
Coif Link and Bowling Green Workers Award No. 16 of 1967
' Government Chauffers Agreement No. 13 of 1972
Covernment Engineering and Building Trades Foremen and Subforemen Award No. 15 of 1973
Government Railways Locomotive Enginemens Award No. 13 of 1973
Government School Teachers (Education Department) Locality Allowance Award 1984
Government School Teachers Salaries Award (1981)
Government School Teachers (Travelling, Transfer, Relieving and Removal Allowances) Award 1984
Government Water, Sewerage and Drainage Foremens Award No. A10 of 1983
Government Water Supply (Kalgoorlie Pipeline) Award No. 15 of 1981
,
Government Water Supply, Sewerage and Drainage Employees Award No. 2 of 1980
Grain Handling Maintenance Workers Award No. C477 of 1979
Grocery and Match Manufacturing Award No. 11 of 1971
Health Attendants Award No. 49 of 1978
Health Workers (Community and Child Health Services) Award No. 21 of 1979
Hospital Employees (Homes of Peace) Consolidated Award No. 26 of 1960
Hospital Employees (Perth Dental Hospital) Award No. 4 of 1970
Hospital Laundry and Linen Service (Government) Award No. 36 of 1981
Hospital Laundry and Linen Service (Salaried Officers) Award No. 36 of 1978
Hospital Salaried Officers Award No. 39 of 1968
Hospital Salaried Officers (Dental Therapists) Award No. 27 of 1977
Hospital Salaried Officers (Nursing Homes) Award Nos. 18 and 19 of 1974
Hospital Salaried Officers (Private Hospitals) Award No. 28 of 1977
Hospital Salaried Officers (Red Cross Blood Transfusion Service) Award No. 17 of 1974
Hospital Salaried Officers (Red Cross Social Work Service) Award No. 17A of 1974
Hospital Salaried Officers (Silver Chain) Award No. 38 of 1978
Hospital Salaried Officers (Spastic Welfare) Award No. 37 of 1976
Hospital Workers (Cleaning Contractors — Private Hospitals) Award No. 2 of 1977
Hospital Workers (Government) Award No. 21 of 1966
Hospital Workers (Ngal-a) Award No. 6A of 1958
Hotel and Tavern Workers Award No. 31 of 1977
Ice Cream and Frozen Confectionery Manufacturing Award No. A32 of 1982
Immigration Reception Centres Workers Award No. 9 o,f 1966
Independent Schools Teachers Award No. 27 of 1976
Industrial Catering Workers Award No. 29A of 1974
Iron and Steel Industry Workers (Australian Iron and Steel Pty Ltd) Award No. 1 of 1968
Iron Ore Production and Processing (BHP Minerals Co Ltd) Award No. 22 of 1981
Iron Ore Production and Processing (Goldsworthy Mining Ltd) Award No. 43 of 1981
Iron Ore Production and Processing (Hamersley Iron Pty Ltd) Award No. A15 of 1985
Iron Ore Production and Processing (Mt Newman Mining Co Pty Ltd) Award No. A29 of 1984.
John Lysaght (Australia) Ltd Award No. 27 of 1967
Journalists (Suburban and Free Newspapers) Award No. 1 of 1981
Kalgoorlie Printing Award No. 28 of 1950
Ladies Hairdressers Award No. 30 of 1962
Landscape Gardening Industry Award No. 18 of 1978
Laundry Workers Award No. A29 of 1981

949, 996
949
949
949
949
949
949
949
949
949
477, 949
176, 949
949
754, 949
75, 949,996
949
949
949
949
949
949
949
949
949
949
949
949
949, 996
949
949
949
949, 996,1056
949
949, 996
76, 77, 79, 757, 949
949, 1056
949
949
949, 996
949
949
949
949
949
480, 949
283, 949
196, 1217
949, 1219
1219
480, 949
481, 949
482, 949
949
949
949, 1058
757, 949
949
757,759,949
760, 949
949, 1058
949
949
492, 949
494, 949
496, 949
498, 949
500, 949
501, 949
949
762, 764, 949
767, 949
259, 949
949
949
949
949, 996
79, 768, 949
949
949
949
949
949
949
949
949
949, 996
949
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Leslie Salt Co Award No. 31 of 1982
949
Licensed Car Salesmens Award No. 24 of 1978
949
Licensed Establishments (Retail and Wholesale) Award No. 23 of 1977 .
949, 996
Lift Industry (Electrical and Metal Trades) Award No. 9 of 1973
593, 769, 949, 996, 1305
Locomotive Enginemens Award No. 13 of 1973
949
Male Hairdressers Award No. 17 of 1963
949
Manufacturing Chemists Award No. 3 of 1976
949
Marine Stores Award No. 13 of 1958
949j 1063
Materials Testing Employees Award No. A5 of 1982
94^ 995
Meat Industry (Government) Award No. A44 of 1981
503, 949, 1064
Meat Industry (North West abattoirs) Award No. 18 of 1981
' ' 949
Meat Industry (Sausage Casing Manufacturing) Award No. 32 of 1979
949
Meat Industry (State) Award No. 9 of 1979
80, 594, 949, 996
Meat Industry (Western Australian Lamb Marketing Board) Award No. 37 of 1981
' ' 504,' 949
Meat Industry (Western Australian Meat Commission — Robb Jetty Division) Award No. 16 of 1976
184, 504, 949,1064
Mechanical and Electrical Contractors (North West Shelf Project Platform) Award No. A10 of 1984
' 949
Mental Health Nurses Consolidated Award No. 13 of 1947
949
Mental Health Rehabilitation Assistants Award No. 36 of 1965
949
Metal Trades (General) Award No. 13 of 1965
174, 185,256,316,949,996, 1111, 1128, ^132^1133, 1T34, 1136, 1298, 1308
Metal Trades (Metropolitan Perth Passenger Transport Trust) Award No. 1 of 1974
949
Metropolitan Prison Complex Catering Staff A ward No. 1 of 1980
949
Metropolitan Teaching Hospitals — Salaries and Conditions of Service Award (Medical Officers) No. PSA 18 of 1986
949
Mineral Earths Employees Award No. 9 of 1975
949, 1055
Minerals Production (Salt) Industry Award No. 38 of 1968
' 949
Mineral Sands Mining and Processing (Engineering and Building Trades) Award No. 6 of 1977
81, 949
Mineral Sands Mining and Processing Award No. 38 of 1981
8o| 949
Miscellaneous Workers (Slow Learning Childrens Group) Award No. A20 of 1980
505, 949,1220
Miscellaneous Workers (State Energy Commission) Award No. 3 of 1967
949
Mooring Staff Award No. 31 of 1959
949
Motel, Hostel, Service Flats and Boarding House Workers Award No. 29 of 1974
949, 996
Mothercraft Home and Training Centre Nurses Award No. 15 of 1965
' 949
Motor Vehicle (Service Station and Sales Establishments Rust Prevention and Paint Protection) Industry Award No. 29 of 1980
949, 996
Municipal Employees (Kings Park Board and Others) Outside Workers Award No. 12 of 1972
949
Museum Attendants Award No. 34 of 1980
949
Musicians Award No. 10 of 1972
949
Musicians General (State) Award No. A5 of 1985
949
Nickel Mining and Processing Award No. 18 of 1975
949
Nickel Refining Award No. 6 of 1971
949
Nickel Smelting (Western Mining Corporation Ltd) Award No. 18 of 1972
949
Nurserymens Award No. 30 of 1980
949, 996
Nurses (Child Care Centres) Award 1984 No. A23 of 1984
949
Nurses (Community and Occupational Health) Award No. A26 of 1986
949
Nurses (Day Care Centres) Agreement No. 18 of 1974
949
Nurses (Day Care Centres) Award No. 11 of 1976
949
Nurses (Dentists Surgeries) Award No. 44A of 1976
949, 996
Nurses (Doctors Surgeries) Award No. 44 of 1976
949, 996
Nurses (Home of Peace) Award No. 28 of 1963
949
Nurses (Independent Schools) Award No. 21B of 1962
949
Nurses (Lady Gowrie Child Centre) Award No. A9 of 1984
949
Nurses (Perth Dental Hospital) Award No. 4 of 1965
949
Nurses (Private Hospitals) Award No. 1 of 1966
949, 996
Nurses (Public Hospitals) Award No. A10 of 1986
949
Nurses (Red Cross Blood Transfusion S ervice) Award No. 16 of 1979
949
Nurses (Royal Flying Doctor Service) Award Award No. 18 of 1982
949
Nurses (Silver Chain Association) Award No. 14 of 1965
949
Nurses (Welfare and Corrections) Award No. 3 of 1973
949
Optical Mechanics Award No. 9 of 1970
949, 1067
Outstation Pilot Crews — Harbour and Light Department Award No. 4 of 1981
949
Paint and Varnish Makers Award No. 22 of 1957
949
Painters (Government Shipping) Award No. 32 of 1961
949
Particle Board Employees Award No. 22 of 1964
949
Particle Board Industry Award No. RIO of 1978
949
Pastrycooks Award No. 24 of 1981
949, 996
Permanent Building Societies (Administrative and Clerical Officers) Award No. 26 of 1975
949, 996, 1067
Pest Control Industry Award No. 9 of 1982
949, 996
Peters Ice Cream (WA) Ltd Laboratory and Technical Employees Award No. 12 of 1981
949
Photographic Industry Award No. A9 of 1980
82, 949, 996,1068
Pipe, Tile and Pottery Manufacturing Industry Award No. 34 of 1978
949
Plaster Mill Workers Award No. 6 of 1962
949
Plastic Manufacturing Award No. 5 of 1977
949
Plywood and Veneer Workers Award No. 24 of 1952
949
Plywood and Veneer Workers Award No. 28 of 1981
949
Police Award No. 2 of 1966
88, 260, 776, 777, 949, 1068, 1069, 1308
Police Cadets Award No. 7 of 1976
781, 949
Porcelain Workers Award No. 1 of 1970
949
Port Hedland Port Authority Port Control Officers Award No. 1 of 1982
505, 785
Poultry Breeding Farm Hatchery Workers Award No. 20 of 1976
507, 949
Printing (Country) Award No. 9 of 1969
' 949
Printing (Government Printing Office) Award No. 31 of 1975
508, 949
Printing (Newspaper) Award No. 23 of 1979
335, 949
Printing (Western Mail) Award No. A39 of 1982
949
Private Hospital Employees Award No. A27 of 1971
89, 321, 949, 996
Professional Accountants Officers Award No. 20 of 1972
949
Psychiatric Nurses (Public Hospitals) Award No. 14 of 1973
949
Public Authorities Salaries Award No. PSA 3 of 1986
949, 1070
Public Service Camping Allowance Agreement No. AG2 of 1985
' 1220
Public Service Miscellaneous Allowances Award No. PSA 14 of 1982
261 1071
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Public Service Salaries Agreement No. PSA 5 of 1985
949
Public Service Shift Work Agreement No. PSA 24 of 1978
949, 1220
Quarry Workers Award No. 13 of 1968
949, 996
RAC Patrolmens Award No. 19 of 1980
949
Radio and Television Employees Award No. 3 of 1980
510,949, 996
Railway Employees Award No. 18 of 1969
92, 191,294,949
Railway Officers Award No. 1 of 1985
846, 949
Railway Refreshment Services Award No. 2 of 1972
191, 949
Rangers (National Parks) Consolidated Award No. A17 of 1987
949
Red Cross Society Blood Transfusion Service Drivers Agreement No. C987 of 1987 .
949
Refractory Workers (Kaiser Refractories) Award No. 3 of 1981
949
Residential Child Care Award No. A28 of 1981
949
Restaurant, Tearoom and Catering Workers Award No. 48 of 1978
786, 949,996,1306
Retail Pharmacists Award No. 23 of 1965
949
Rock Lobster and Prawn Processing Award No. 24 of 1977
949, 996
949
Roof Tile Fixers Award No. 20 of 1975
Rope and Twine Workers Award No. 11 of 1963
949, 1072
Saddlers and Leatherworkers Award No. 7 of 1962
949
Salaried Officers of Murdoch University Award No. 16 of 1984
786, 949, 1222
Salaried Officers of the University of Western Australia Award No. 16 of 1977
267, 949
Salaried Staff Curtin University of Technology Award No. PSA 25 of 1985
949
Salt Production and Processing — Dampier Salt (Operations) Pty Ltd — Dampier and Lake McLeod Award No. A12of 1985 .... 94,276,790,949
Saw Servicing Establishments Award No. 17 of 1977
949
School Employees (Independent Day and Boarding Schools) Award No. 7 of 1979
949,996,1072
School Employees (University, Colleges and Swanleigh) Award No. 7B of 1979
949, 1073
Second Engineers (PWD) Award No. C392 of 1982
949
Security Officers Award No. 25 of 1981
519, 949, 996
Sheetmetal Workers Award No. 10 of 1973
519,949, 996
Sheet Metal Workers (Government) Award No. 31 of 1973
949
Ship Painters and Dockers Award No. 29 of 1960
949
Shop and Warehouse (Wholesale and Retail Establishments) Award No. 32 of 1976
184, 949,996
Show Grounds Maintenance Workers Award No. 55 of 1968
949
Slow Learning Childrens Group (Salaried Officers) Award No. 13 of 1977
949
Soap and Allied Products Manufacturing Award No. 25 of 1960
949
Social Trainers and Assistant Supervisors (Slow learning Childrens Group) Award No. 15 of 1984
949, 1224
Social Trainers (Nulsen Haven) Award No. A11 of 1985
949
Soft Furnishings Award No. 23 of 1982
949
State Batteries Agreement No. 42 of 1977
949
State Research Stations, Agricultural Schools and College Workers Award No. 23 of 1971
949
Storemen (Government) Consolidated Award No. 20 of 1969
949
Storemen Independent Wooldumpers Pty Ltd Award No. 36 of 1982
949
Storemen (State Energy Commission) Award No. 4 of 1971
949
Storemens (Explosioe Magazines) Award No. 7 of 1965
949
Storemens Rapid Metal Developments (Aust) Pty Ltd Award No. A44 of 1982
949
Sugar Refining Award No. A41 of 1982
949
Supermarkets and Chain Stores (Western Australia) Warehouse Award No. A26 of 1982
949
Superphosphate and Chemical Employees Award No. 15 of 1986
996
Superphosphate Workers Award No. 7 of 1975
949
Surveying industry Award No. A45 of 1982
949
Tea Attendants and Canteen Workers (SEC) Award No. 27 of 1974
949
Teachers Accommodation Allowance Award 1982
200
Teachers Aides Award No. 4 of 1979
949
Teachers Aides (Independent Schools) Award No. 1 of 1983
996
Teachers Aides (Independent Schools) Award No. A27 of 1987
949
Teachers (Kindergartens) Award No. 22 of 1963
949
Telfer Gold Mines (Production and Maintenance Employees) Award No. A9 of 1987
949
Theatrical Employees (General Theatrical) Award No. A7 of 1984
949
Theatrical Employees (Perth Theatre Trust) Award No. A9 of 1983
949
Thermal Insulation Contracting Industry Award No. 1 of 1978
949
Thermal Insulation Contracting Industry Award No. 1 of 1978
96, 949
Ticketwriters Award No. 29 of 1958
949
Timber Workers Award No. 36 of 1950
949
Timber Yard Workers Award No. 11 of 1951
949, 996
Tin Mining Award No. 14 of 1971
949
Titanium Oxide Manufacturing Award No. 8 of 1975
529, 949
Tool and Material Storemen (Education Department) Award No. 24 of 1974
949
Training assistants and Community Support Staff (Spastic Welfare) Award 1987 No. A16 of 1986
949
Transport Trust Salaried Officers Award No. 3 of 1977
97, 949
Transport Workers (Burswood Island Resort) Award No. A2 of 1987
949
Transport Workers (Eastern Goldfields Transport Board) Award No. 23 of 1976
949, 996
Transport Workers (General) Award No. 10 of 1961
949, 996, 1073
Transport Workers (Government) Award No. 2A of 1952
792, 949
Transport Workers (Mobile Food Vendors — Flash Foods Canteen) Award No. 3 of 1986
949, 996, 1225
Transport Workers (Passenger Vehicles) Award No. 47 of 1978
949, 996
Transport Workers (State Energy Commission) Award No. 40 of 1965
795,798, 949
University of Western Australia Research Grant Salaried Staff Award No. CR237 of 1982
267, 949
Vehicle Builders Award No. 9 of 1971
530, 949
Vehicle Builders (PWD) Agreement No. 36 of 1971
949
Ward Assistants (Mental Health Services) Award No. 35 of 1966
949, 1074
Watchmakers and Jewellers Award No. 10 of 1970
949, 1074
Western Australian Arts Orchestral Foundation Incorporated Award No. 4 of 1984
949
Western Australian College of Advanced Education Non-Academic Salaried Staff Award No. 3 of 1979
949
Western Australian Fire Brigades Board Commumications Systems Officers Salaries Allowances and Conditions of Service Agreement
No. PSA AG6 of 1985
949
Western Australian School of Nursing (Salaried Officers) Award No. 37 of 1978
949
Western Australian State Public Hospital Medical Practitioners Award No. PSA 19 of 1986
949
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AWARDS/ AGREEMENTS — VARIATION OF —continued
Western Australian Tourism Commission Employees Agreement No. PSA AG1 of 1985 .
Wharves and Ships Watchmens Award No. 4 of 1982
Wineries Award No. 31 of 1969
Wire Manufacturing (Australian Wire Industries Pty Ltd) Award No. 24 of 1970
Woodchip Industry Award No. 21 of 1976
Wool Scouring and Fellmongery Industry Award No. 32 of 1959
Wool Sorters (Wool Scouring Works) Award No. 41 of 1956
Wool, Hide and Skin Store Employees Award No. 8 of 1966
Zoological Gardens Employees Award No. 29 of 1969

CANCELLATION OF AWARDS/AGREEMENTS/RESPONDENTS Australasian Society of Engineers, Moulders and Foundry Workers (Egg Marketing Board) Agreement No. 5 of 1979
Clerks (Credit and Finance Establishments) Award No. 16 of 1952
Roof Tile Fixer Award No. 20 of 1975

CANCELLATION OF ORDERS —
Amalgamated Metal Workers Union and Electric Power Transmission and Others — No. 1523 of 1987 — Cancellation of Interim Order
issued
Federated Clerks Union and Permanent Building Society — No. CR369A of 1987 — Cancellation of Order issued on 24/11/87 in matter
No. CR369Aof 1987
Meat Industry Employees Union and Watsons Foods (WA) Ltd — No. 321 of 1988 — Cancellation of Part 3 of Direction No. 321 of
1988
Meat Industry Employees Union and West Australian Meat Commission — No. C806 of 1987 — Cancellation of Part 3 of Order No.
CR579 of 1978
Trades and Labour Council and Others and Confederation of Western Australian Industry and Others — No. 1333 of 1987 — Can
cellation of General Order No. 69 of 1985

CEREMONIAL ADDRESS —
Speeches of Welcome to Mr Chief Commissioner W.S. Coleman and Mr Commissioner R.N. George .

COMMISSION IN COURT SESSION — APPEALS AGAINST DECISIONS OF BOARDS OF REFERENCE —
Hugin WA Pty Ltd and B. Parker — No. 72 of 1987 — Appeal against decision at (67 WAIG 87) to grant long service entitlements and
Registrars decision not to accept appeal due to time provisions — Upheld
Hugin WA Pty Ltd and B. Parker — No. 72 of 1987 — Appeal against decision at (67 WAIG 87) to grant long service entitlements —
Upheld

COMMISSION IN COURT SESSION - MATTERS DEALT WITH Miscellaneous Workers Union and Anti-Crime Security and Others — No. A34 of 1987 - Application re new Superannuation Award
Granted
Miscellaneous Workers Union and St John Ambulance Association — No. 1033 of 1986 — Application re variation to wage rages in
award — Dismissed
Miscellaneous Workers Union and State Energy Commission of Western Australia — No. 218 of 1987 — Claim re first aid attendant,
allowance increase for holding nursing qualifications — Dismissed
Royal Australian Nursing Federation and Hon Minister for Health and Others — No. A10 of 1986 — Application for a new award —
Granted
Trades and Labour Council and Others and Confederation of Western Australian Industry and Others —- No. 1333 of 1987 - Cancellation of General Order No. 69 of 1985
Trades and Labour Council and Confederation of WA Industry — No. 1353 of 1987 - Claim re variation to General Order of Location
Allowances to comply with Equal Opportunity Act

CONFERENCES — MATTERS ARISING OUT OF Amalgamated Metal Workers Union and Altona Engineering Co and Others — No. C248 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Another and Automatic Galvanisers — No. C853(l) of 1987 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Another and Detroit Engine and Turbine Company — No. C936A of 1987 — Order re increase
in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Another and Direct Engineering Services Pty Ltd — No. C850(l) of 1987 — Order re increase
in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and another and F. Baguley — No. C1052A of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
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Amalgamated Metal Workers Union and Another and Galvaniser Lejons — No. C853(4) of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Another and Gilbarco Australia Ltd — No. CUM of 1988 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and another and Howard Porter (1936) Pty Ltd — No. C853(6) of 1987 — Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Another and Humes A.R.C. — No. C47 of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Another and Ledger Engineering Pty Ltd — No. C81C of 1988 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Another and Lejons and Pierce — No. C853(7) of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Another and Peters (WA) Ltd — No. C1103 of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Another and Piacentini and Sons Pty Ltd — No. C885 of 1987 — Order re Piacentini and
Sons Pty Ltd Occupational Superannuation Order
Amalgamated Metal Workers Union and Another and United Construction Pty Ltd — No. C172 of 1988 — Order re Superannuation
(United Construction) Order
Amalgamated Metal Workers Union and Another and Western Australian Fire Brigades Board — No. C904 of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Another and WA Mining Engineering Services Pty Ltd — No. C8S3(10) of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Another and Western Mining Corporation Ltd — No. C143 of 1988 — Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Another and Westutt — No. C936E of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and A. Goninan and Co Ltd (WA Division) — No. C933B of 1987 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Associated Minerals Consolidated — No. C31 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Bells Thermalag — No. C910A of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Bunbury Port Authority — No. C1107 of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and City of Melville — No. C134D of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and City of Wanneroo — No. C373 of 1988 — Memorandum of Agreement re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and City Motors — No. C81A of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Cockburn Engineering WA — No. C434 of 1988 — Order re Superannuation (Cockburn
Engineering WA) Order
Amalgamated Metal Workers Union and Dampier Salt (Operations) Pty Ltd — No. C76 of 1988 — Order re Dampier Salt (Operations)
Pty Ltd Occupational Superannuation Order (AWU)
Amalgamated Metal Workers Union and Darco Metal Industries Pty Ltd — No. C375 of 1988 — Order re Superannuation (Darco Metal
Industries Pty Ltd) Order
Amalgamated Metal Workers Union and Davmar Pty Ltd — No. CUD of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Eastern Goidfields Transport Board — No. C853(9) of 1987 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Edwards Hot Water Systems — No. C195B of 1988 — Order re increase in wage rates pursuant
to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Electric Power Transmission and Others — No. C880 of 1987 — Order re variation of rates of
pay for Pilbara Maintenance Work Order 1983 pursuant to Restructuring and Efficiency Principles
Amalgamated Metal Workers Union and Electric Power Transmission Pty Ltd — No. C936B of 1987 — Interim Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Email Ltd — Electronic and Petroleum Equipment Division — No. C853(3) of 1987 — Order
re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and EMS Holdings Pty Ltd — No. C884A of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Ferro Engineering Pty Ltd — No. 1052C of 1987 — Order re increase in wage rates pursuant
to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Fode Industries — No. C134B of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Franmarine Services (WA) Pty Ltd — No. C1049 of 1987 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Fremantle Foundry and Engineering Co Pty Ltd — No. C195C of 1988 — Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Geraldton Building Company Pty Ltd — No. C936C of 1987 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Goldsworthy Mining Ltd — No. C892(A) of 1987 — Order re increase in wage rates pursuant
to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Liquid Air (WA) Pty Ltd — No. CUF of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and McCarthy's Engineering (WA) and Medina Labour Service Pty Ltd — No. C933D of 1987 —
Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Mitchell Cotts Komatsu — No. C11G of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Midland Sheetmetal Workers Pty Ltd — No. C134C of 1988 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Monadelphous Engineering Pty Ltd — No. C224 of 1988 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Monier Rocla — No. C986R of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and Boulderstone — Hornibrook Pty Ltd and Others — No. C804 of 1987 — Order re
"Schedule A — Telephone Threat Procedures"
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Amalgamated Metal Workers Union and Others and Bond Brewing (Western Australia) Ltd — No. C560 of 1987 — Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and City of Perth — No. C907B of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and Coca Cola Bottlers, Perth — No. C1052B of 1987 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and Cockburn Cement Ltd — No. C225 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and Dampier Salt (Operations) Pty Ltd — No. C934 of 1987 — Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and Fremantle Port Authority — No. C916 of 1987 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and George Moss Ltd WA — No. C853(5) of 1987 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Other and Holland McConnell Dowell Joint Venture and Others — No. C307 of 1988 — Order
re Metal and Electrical Trades Construction (Burrup Peninsula) Consolidated Order 1988
Amalgamated Metal Workers Union and Others and Hon Minister for Housing — No. C1106A of 1987 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and Hon Minister for Transport — No. C250 of 1988 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and McGraw — Edison Service (Australasia) Pty Ltd — No. C936D of 1987 — Order re
increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and PC Freiberg Industries — No. C853(8) of 1987 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and Perth Mint — No. C983 of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and SCM Chemicals Ltd — No. C57 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and Smith International Australia Pty Ltd — No. CHI of 1988 — Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and Swan Portland Cement Ltd — No. C828 of 1987 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and Warman International Ltd — No. C1052D of 1987 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and Watsons Foods (WA) — No. C283 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Others and Wesfarmers Kleenheat Gas Pty Ltd — No. C195E of 1988 — Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Perenjori Shire Council — No. C134D of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Pioneer Concrete (WA) Pty Ltd — No. C850(2) of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and RCR Engineering — No. C933C of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Riverton Engineering Co — No. C986B of 1987 - Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Ron Grant Diecasters No. CI1H of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Royce Industries Pty Ltd — No. C910B of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Temple Freights Pty Ltd — No. C910C of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
:
Amalgamated Metal Workers Union and Transfield Pty Ltd — Western Australian Division — No. C910D of 1987 — Order re increase
in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Veem Engineering Service — No. C882B of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Vetter Trittler Pty Ltd — No. C813(3) of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Westralian Equipment Pty Ltd — No. C81E of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Amalgamated Metal Workers Union and Westralian Sands Ltd — No. C49 of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Association of Draughting, Supervisory and Technical Employees and Chamberlain John Deere Pty Ltd — No. CUB of 1988 — Order re
increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Another and Dowell Aluminium Windows (WA) — No. CHE of
1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Boral Cyclone Ltd — No. C174 of 1988 — Order re Superannuation (Boral Cyclone Ltd) Order
Australasian Society of Engineers, Moulders and Foundry Workers and Boral Windows Pty Ltd — No. C173 of 1988 — Order re
Superannuation, (Boral Windows Pty Ltd) Order
Australasian Society of Engineers, Moulders and Foundry Workers and Chamberlain John Deere Pty Ltd — No. C853(2) of 1987 —
Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Circuit Technology Australia Pty Ltd — No. C907R of 1987 —
Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Fabcast Ltd — No. C133 of 1988 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Fabcast Ltd — No. C239 of 1987 — Order re Fabcast (Maylands
Cast Iron Pipe Plant) Agreement
Australasian Society of Engineers, Moulders and Foundry Workers and George Weston Foods Ltd trading as Tip Top Bakeries, Perth
— No. C237 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Hagglunds Denison Pty Ltd — No. C974 of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Ledger Engineering Pty Ltd — No. C924 of 1987 — Order re
Superannuation (Ledger Engineering'Pty Ltd) Order
Australasian Society of Engineers, Moulders and Foundry Workers and Melwire Pty Ltd trading as Boral Melwire — No. 1051 of 1987
— Order re Superannuation (Melwire Pty Ltd) Order
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Australasian Society of Engineers, Moulders and Foundry Workers and Others and Australian Agricultural Machinery Group — No.
1052F of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Priniple
Australasian Society of Engineers, Moulders and Foundry Workers and Others and Australian Glass Manufacturers Co — No. C1050 of
1987 — Order re Superannuation (Australian Glass Manufacturers Co WA) Order
Australasian Society of Engineers, Moulders and Foundry Workers and Others and Australian Mutual Provident Society — No. C242
of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Others and City of Canning — No. C11C of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Others and City of Fremantle — No. C882A of 1987 — Order re
increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Others and Commissioner for Main Roads — No. C189 of 1988
— Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Others and Jason Industries Ltd — Anodising Division — No.
C81B of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Others and Jason Industries Ltd Windows Division — No. GIN
o f 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and R & N Palmer Pty Ltd — No. C195D of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and SEW Foundries Pty Ltd — No. C837 of 1987 — Order re SEW
Foundries Pty Ltd Agreement 1987
Australasian Society of Engineers, Moulders and Foundry Workers and SEW Foundries Pty Ltd — No. C923 of 1987 — Order re SEW
Foundries Superannuation Order
Australasian Society of Engineers, Moulders and Foundry Workers and S.S. Engineering (1984) Pty Ltd — No. C374 of 1988 — Order
re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and State Energy Commission of WA — No. C896 of 1987 — Order
re allowances paid to plant operators, supersedes Order No. CR93 of 1978
Australasian Society of Engineers, Moulders and Foundry Workers and Stegbar WA — No. C986C of 1987 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Timcast Pty Ltd — No. C11J of 1988 — Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and TNT Equipment — No. CllK of 1988 — Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Transperth — No. C2 of 1988 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Tubemakers of Australia Ltd — No. C239 of 1988 — Order re
increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Turbine Components Australia Ltd — No. C1031 of 1987 —
Order re ratification of the Turbine Components Australia Ltd (Precision Components Foundry) Order
Australasian Society of Engineers, Moulders and Foundry Workers and Vaughan Castings Pty Ltd — No. C361 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Victor Glass — No. GIL of 1988 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Water Authority of Western Australia — No. C1063 of 1987 —
Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Water Authority of Western Australia — No. C1108 of 1987 —
Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Waterways Commission — No. C390 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and WA Egg Marketing Board — No. C409 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and West Australian Forest Industries Pty Ltd — No. C1052E of
1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Society of Engineers, Moulders and Foundry Workers and Winslade and Co Pty Ltd — No. C155 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australasian Workers Union and Another and Cable Sands (WA) Pty Ltd — No. C297 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australian Workers Union and Another and MRSA Earthmoving Pty Ltd — No. C1081 of 1987 — Order re AWU and AMWSU Boddington Gold Mine Project Order
Australian Workers Union and Associated Minerals Consolidated Ltd — No. C836 of 1987 — Order re Associated Minerals Consolidated Employees Occupational Superannuation Order
Australian Workers Union and Cable Sands (WA) Pty Ltd — No. C790 of 1987 — Order re Cable Sands (WA) Pty Ltd Occupational
Superannuation Order
Australian Workers Union and Others and Argyle Diamond Mines Pty Ltd — No. C1064 of 1987 — Order re Superannuation Agreement
Australian Workers Union and Others and Greenbushes Ltd — No. C991 of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australian Workers Union and Others and Hon Minister for Agriculture — No. C333 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australian Workers Union and Others and James Hardie and Co Pty Ltd — No. C464 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Australian Workers Union and Others and Westralian Sands Ltd — No. C371 of 1988 — Order re Westralian Sands Occupational
Superannuation Order
Australian Workers Union and Pancontinentai Goldmining Areas Pty Ltd — No. C439 of 1988 — Order re Pancontinental Goldmining
Areas Pty Ltd Superannuation Order
Australian Workers Union and Pioneer Concrete (WA) Pty Ltd (Quarries Division) — No. C259 of 1988 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Australian Workers Union and Readymix Group — No. C801 of 1987 — Order re increase in wage rates pursuant to Restructuring and
Efficiency Principle
Australian Workers Union and Waroona Contracting — No. C222 of 1988 — Order re Goldmining Industry (Waroona Contracting)
Occupational Superannuation Order
Australian Workers Union and Western Mining Corporation Ltd — Kwinana Nickel Refinery — No. C803 of 1987 — Order re increase
in wage rates pursuant to Restructuring and Efficiency Principle
e
Australian Workers Union and Western Mining Corporation Ltd — No. C1100 of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Bakers, Pastrycooks and Confectioners Union and Bakewell Foods Pty Ltd — No. C24 of 1988 — Order re Superannuation (Bakewell
Foods Pty Ltd) Order
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Breweries and Bottleyards Employees' Union and Kirin Australia Pty Ltd and Another — No. C968 of 1987 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Brick, Tile and Pottery Union and Bristile Ltd (Armadale Yard) — No. C258 of 1988 — or re increase in wage rates pursuant to Restructuring and Efficiency Principle
Brick, Tile and Pottery Union and Bristile Ltd — No. C358 of 1988 — Order re site allowance on the Armadale operation site
Brick, Tile and Pottery Union and Bristile Ltd (Cardup) — No. C215 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Brick, Tile and Pottery Union and Bristile Ltd (Metro Brick, Waterloo) — No. C314 of 1988 — Order re increase in wage rates pursuant
to Restructuring and Efficiency Principle
Brick, Tile and Pottery Union and Bristile Ltd (Subiaco) — No. C197 and 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Brick, Tile and Pottery Union and Calsil Ltd — No. C767 of 1987 — Order re Federated Brick, Tile and Pottery Industrial Union (Calsil
Ltd) Superannuation Agreement 1987
Brick, Tile and Pottery Union and Clackline Refractories — No. C768 of 1987 — Order re Federated Brick, Tile and Pottery Industrial
Union (Clackline Refractories) Superannuation Agreement 1987
Brick. Tile and Pottery Union and Geraldton Brick Works Pty Ltd — No. C870 of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Brick, Tile and Pottery Union and Midland Brick — No. C198 of 1988 — Order re increase in wage rates pursuant to Restructuring
and Efficiency Principle
Builders Labourers Federation and Another and Holland-Stoite Pty Ltd — No. C509 of 1988 — Order re payment of wages on 29 April
1988 for employees employed on the Forrest Place site
Builders Labourers Federation and Civil and Civic Pty Ltd — No. C137 of 1988 — Order re site allowance on the Bunge Metals and
Engineering Pty Ltd site
Builders Labourers Federation and Comco Constructions Pty Ltd — No. C93 of 1988 — Order re site allowance for construction work
on University of WA site
Builders Labourers Federation and Comco Constructions Pty Ltd — No. C141 of 1988 — Order re site allowance on the construction
site at 6-8 Eric Street, Cottesloe
Builders Labourers Federation and Consolidated Construction Pty Ltd — No. C482 of 1988 — Order re site allowance on the site
at 88 Collins Street, West Perth
Builders Labourers Federation and D.B.M. Contractors Pty Ltd — No. C19 of 1988 — Order re site allowance for construction work
on Office construction site. West Perth
Builders Labourers Federation and Holland-Stoite Pty Ltd — No. C22 of 1988 — Order re site allowance for construction work on
Warwick Grove Shopping Centre site
Builders Labourers Federation and Interstruct Pty Ltd — No. C51 of 1988 — Order re site allowance for construction work on Noranda
Square Shopping Centre site
Builders Labourers Federation and Multiplex Constructions Pty Ltd — No. C54 of 1988 — Order re site allowance for construction
work on WACA Southern Stand site
Builders Labourers Federation and Others and Hon. Minister for Works — No. C220 of 1988 — Order re site allowance on Stage 3 on
the Midland Technical College site
Builders Labourers Federation and Others and Interstruct Pty Ltd — No. C136 of 1988 — Order re site allowance on the Mandurah
Hospital site
Builders Labourers Federation and Woodlands Constructions Pty Ltd — No. C53 of 1988 — Order re site allowance for construction
work on 130 Hay Street, Subiaco site
Building Trades Association and Brian Wales and Associates — No. C1048 of 1987 — Order re site allowance for construction work on
Cable House Development site, Perth
Building Trades Association and Cooper and Oxiey Constructions Co. Pty Ltd — No. C467 of 1988 — Site allowance and protective
clothing provision on the Northam Boulevard Shopping Centre project at Northam
Building Trades Association and Derwent Constructions Pty Ltd — No. C604 of 1988 — Order re site allowance and protective clothing
supply on the office building site at 843-845 Hay Street, Perth
Building Trades Association and Carlisle Corporation Pty Ltd — No. C1079 of 1987 — Order re site allowance for construction work on
ICI Warehouse, Welshpool site
Building Trades Association and Clough Engineering Group — No. C1036 of 1987 — Order re site allowance for construction work on
Warehouse and Distribution Centre, Canningvale site
Building Trades Association and Comco Constructions Pty Ltd — No. C452 of 1988 — Order re site allowance on the office building
and two level car park site, Hasler Road, Herdsman
Building Trades Association and Comco Constructions — No. C972 of 1987 — Order re site allowance for construction work on Warehouse, Abernethy Road, Kewdale site
Building Trades Association and Concrete Constructions (WA) Pty Ltd — No. C1080 of 1987 — Order re site allowance for construction work on Wellington Street Pedestrian Over Pass, City Station Redevelopent Project site
Building Trades Association and Construction Services Civil Pty Ltd — No. C962 of 1987 — Order re site allowance on the Australian
Wool Commission site
Building Trades Association and Cooper and Oxley Construction Pty Ltd — No. C911 of 1987 — Order re site allowance for construction work on Foodland Australia Ltd Cold Store and Office Complex site
Building Trades Association and De Vaugh and Sons — No. C973 of 1987 — Order re site allowance for construction work on St John
of Gods Hospital, Bunbury site
Building Trades Association and Entact Pty Ltd — No. C965 of 1987 — Order re site allowance for construction work on Office Block
on corner of Emerald Street and Collins Street, West Perth
Building Trades Association and Fennessy Constructions — No. C964 of 1987 — Order re site allowance for construction work on
Como Business Centre site
Building Trades Association and G.K.W. Building Industries Pty Ltd — No. C960 of 1987 — Order re site allowance for construction
work on Seaview Shopping Centre Complex, Broome site
Building Trades Association and the Hon Minister for Works — No. C963 of 1987 — Order re site allowance on the Carlisle Technical
College site
Building Trades Association and International Brick and Tile Pty Ltd — No. C116 of 1988 — Order re site allowance for construction
work on Refractory Kiln, Malaga site
Building Trades Association and Interstruct Pty Ltd — No. C470 of 1988 — Order re site allowance and protective clothing provision on
the Fremantle Prison site
Building Trades Association and Jennings Construction Ltd — No. C626 of 1987 — Order re memorandum of site agreement for construction v/ork on 24 level office building 11-13 William Street, Perth site
Building Trades Association and Jennings Industries Ltd — No. C1078 of 1987 — Order re site allowance for construction work on
Leederville Community Recreation Centre site
Building Trades Association and Jennings Industries Ltd — No. C912 of 1987 — Order re site allowance for construction work on Office Block, Howard Street, Perth site
Building Trades Association and Jobec Pty Ltd — No. C961 of 1987 — Order re site allowance for construction work on Coin and
Bullion Mint, Kalgoorlie site
Building Trades Association and Keywest Co Pty Ltd — No. C966 of 1987 — Order re site allowance for construction work on Office
Building corner of Ord, Ventnor and Richardson Streets, West Perth site
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Building Trades Association and Leighton Contractors Pty Ltd — No. C451 of 1988 — Order re site allowance on the Metropolitan
Markets site. Bannister Road, Canning Vale
Building Trades Association and Pindan Constructions and Derwent Constructions — No. C34of 1988 — Order re site allowance on the
Pindan Constructions administration building project at Campbell Barracks, Swanbourne and the Derwent Construction Signals
building project at Campbell Barracks, Swanbourne
Building Trades Association and Prestige Brick — No. C587 of 1988 — Order re site allowance on the Prestige Brickworks site, Midland.
Building Trades Association and Rapley and Wilkinson — No. C304 of 1988 — Order re site allowance on St Luke's College site, Karratha
Building Trades Association and Sabemo Pty Ltd — No. C377 of 1988 — Order re site allowance on the General Purpose Building No. 3
at the University of Western Australia
Building Trades Association and Sabemo WA Pty Ltd — No. C454 of 1988 — Order re site allowance on the Casuarina Prison site
Clothing and Allied Trades Union and Islington Nominees Pty Ltd as trustee for the Cotton Unit Trust trading as Skid Rose — Cotton
Road — No. C718/2 of 1987 — Order re Clothing Trades (Skid Rose) Superannuation Order
Clothing and Allied Trades Union and Jakape International Agencies — No. C958 of 1987 — Order re Clothing Trades Superannuation
Order
Clothing and Allied Trades Union and Nell Gray Fashions and Others — No. C718/1 of 1987 — Order re Clothing Trades Superannuation Order
Commissions own motion — No. C123 of 1988 — Order re structural frame allowance on Perth Technical College site
Commissions own motion — No. C411 of 1988 — Order re withdrawal of wage increase proposals and provision of relevant documents.
Construction, Mining and Energy Workers Union and Another and City of Wanneroo — No. C372 of 1988 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Construction, Mining and Energy Workers Union and BP Refinery (Kwinana) Pty Ltd — No. C862 of 1987 — Order re variation to
Award
Construction, Mining and Energy Workers Union and Bassendean Town Council — No. C195A of 1988 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Construction, Mining and Energy Workers Union and Bricklaying Training School Pty Ltd — No. C755 of 1986 — Claim re alleged non
payment of award rates of pay and conditions — Dismissed for want of prosecution
Construction, Mining and Energy Workers Union and City of South Perth — No. C510 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Construction, Mining and Energy Workers Union and Eglo Engineering Pty Ltd — No. C191 of 1988 — Order re site allowance on the
State Energy Commission of Western Australia Organisation Plant, Kwinana
Construction, Mining and Energy Workers Union and Operative Plasterers and Plaster Workers Union — No. C327 of 1988 — Interim
Order re Union eligibility and representation, bans on specified industrial action and intervention by the master Builders Association.
Construction, Mining and Energy Workers Union and Others and Barclay Bros. Ltd and Others — Nos. C120 and C276 of 1988 —
Order re site allowance on Finucano Island and Niningarra sites
Construction, Mining and Energy Workers Union and Others and Barclay Bros. Pty Ltd and Others — No. C181 of 1988 Order re
Building Metal and Electrical Trades (Nagal Gallium Plant) Construction Order
Construction, Mining and Energy Workers Union and Operative Plasterers and Plaster Workers Union — No. C327 of 1988 — Order re
union membership and representation, bans on industrial action and intervention by the Master Builders Association
Construction, Mining and Energy Workers Union and Readymix Group — No. C802 of 1987 — Order re increase in wage rates pursuant
to Restructuring and Efficiency Principle
v..
Construction, Mining and Energy Workers Union and Perenjori Shire Council — No. C70 of 1988 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
.'
Construction, Mining and Energy Workers Union and Rivervale Furnishers trading as D.F J. Doors and Others — No. C861 of 1987 —•
Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Construction, Mining and Energy Workers Union and S.D.R. Construction — No. C884D of 1987 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Construction, Mining and Energy Workers Union and United Construction Pty Ltd — No. C884E of 1987 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Construction, Mining and Energy Workers Union and Western Mining Corporation Ltd — Kwinana Nickel Refinery — No. C816 of
1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Construction, Mining and Energy Workers Union and Western Mining Corporation Ltd — No. C406 of 1988 — Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Construction, Mining and Energy Workers Union and Whittakers Ltd — No. C425 of 1988 — Order re increase in wage rates pursuant
to Restructuring and Efficiency Principle
Electrical Trades Union and Another and A.B. Tilbury Pty Ltd and Others — No. C1090 of 1987 — Order re site allowance for construction work on Geology and Geo-Science Department, Curtin University site
Electrical Trades Union and Another and A.B. Tilbury Pty Ltd and Others — No. C1088 of 1987 — Order re site allowance for
construction work on Office Development site, West Perth
Electrical Trades Union and Another and Coverall Sheet Metal Pty Ltd and Another — No. C849 of 1987 — Order re site allowance for
construction work on Craigie Swimming Pool Complex site
Electrical Trades Union and Another and Direct Engineering Services Pty Ltd — C735A of 1987 -— Order re site allowance'for construction work on Karratha Senior High School site
Electrical Trades Union and Another and Everitt Smith and Haden Engineering Pty Ltd — No. C212 of 1988 — Order re site allowance
on the Mandurah Hospital site
Electrical Trades Union and Another and Garland and Co Electrical — No. C739 of 1987 — Order re site allowance for construction
work on Community Centre, Karratha site
Electrical Trades Union and Another and Industrial and Commercial Electrics and W.F. Busby and Co — No. C989 of 1987 — Order re
site allowance on the Casuarina Prison site
Electrical Trades Union and Another and Kilpatrick Green Pty Ltd — No. C735 of 1987 — Order re site allowance for construction
work on Karratha Senior High School site
Electrical Trades Union and Another and McKenzie Air Conditioning Industries — No. C739A of 1987 — Order re site allowance for
construction work on Community Centre, Karratha site
Electrical Trades Union and Another and Milec Electrical Service and Others — No. C379 of 1988 — Order re site allowance on the
Capital Centre site, St George's Terrace
Electrical Trades Union and Electrical Contractors Association — No. C976 of 1987 — Order re special allowance and two hours wages
be paid to employees in respect of a safety issue arising on 25/11/87
Electrical Trades Union and Milec Electrical Ltd — No. C474 of 1988 — Order re payment of wages to employees of the Applicant
Electrical Trades Union and Milec Electrical Services Pty Ltd — No. C1094 of 1987 — Order re site allowance at Foodland Warehouse
Site in Canning Vale
Electrical Trades Union and Ralph M. Lee (WA) Pty Ltd — No. C27 of 1988 — Order re site allowance on the CBH Grain Terminal,
Kwinana
Electrical Trades Union and Western Mining Corporation Ltd — Kwinana Nickel Refinery — No. C829 of 1987 — Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Electrical Trades Union and Williams Electrical Holdings — No. C213 of 1988 — Order re site allowance on the Army Training facility
site, Swanbourne
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Federated Clerks Union and Another and Runnings Ltd — No. C1045 of 1987 — Order re Runnings Ltd Occupational Superannuation
Order
Federated Clerks Union and Another and Coca-Cola Bottlers — No. C30 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Federated Clerks Union and Arnott Mills and Ware — No. C157 of 1988 — Order re increase in wage rates pursuant to Restructuring
and Effidiency Principle
Federated Clerks Union and Australian Red Cross Society, Western Australian Division — No. C752 of 1987 — Order re Australian Red
Cross Society Superannuation Order
Federated Clerks Union and Rakewell Foods Pty Ltd — No. C184 of 1988 — Order re Superannuation (Bakewell Foods Pty Ltd) Order.
Federated Clerks Union and Rristile Ltd — No. C478 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency
Principle
Federated Clerks Union and Rrownbuilt Ltd — No. C489 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Federated Clerks Union and Coca-Cola Bottlers (Perth) — No. C30 of 1988 — Order re increase in wage rates pursuant to Restructuring
and Effieciency Principle
Federated Clerks Union and Coles Myer Ltd — No. C87 of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Federated Clerks Union and Co-operative Bulk Handling Ltd — No. Ci46 of 1988 — Order re Co-operative Bulk Handling Ltd and
Federated Clerks Union of Australia Industrial Union of Workers, WA Branch Superannuation Order
Federated Clerks Union and Email Ltd — No. C105 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency
Principle
Federated Clerks Union and Flag Lodge — No. C313 of 1988 — Withdrawn by leave
Federated Clerks Union and Fremantle Cold Storage Co Pty Ltd — No. C665 of 1987 — Withdrawn by leave
Federated Clerks Union and Golden Poultry Farming Industries Ltd — No. C549 of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Federated Clerks Union and Myer Stores Ltd — No. C428 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Federated Clerks Union and News Ltd trading as Sunday Times — No. C342 of 1988 — Order re Sunday Times Superannuation Order..
Federated Clerks Union and Others and Cecil Bros Pty Ltd — No. C4 of 1988 — Order re Cecil Bros Pty Ltd Group Occupational
Superannuation Plan Order
Federated Clerks Union and Peters (WA) Ltd — No. C511 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Federated Clerks Union and St John Ambulance Association in Western Australia (Inc) No. C350 of 1988 — Order re Ambulance
Service Employees — St John Ambulance Association in Western Australia (Inc) Occupational Superannuation Fund Order
Federated Clerks Union and Town and Country WA Building Society — No. C280 of 1988 — Order re Town and Country WA
Building Society Occupational Superannuation Fund Order
Federated Clerks Union and Watsons Foods (WA) — No. C354 of 1988 — Order re increase in wage rates pursuant to Restructuring
and Efficiency Principle
Federated Clerks Union and WA Newspapers Ltd — No. C48 of 1988 — Order re increase in wage rates pursuant to Restructuring and
Efficiency Principle
Federated Clerks Union and Woolworths (WA) Ltd — No. C14 of 1988 — Order re increase in wage rates pursuant to Restructuring
and Efficiency Principle
Fire Brigade Employees Union and Western Australian Fire Brigades Board — No. C886 of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Fire Brigade Employees Union and Western Australian Fire Brigades Board — No. C887 of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Fire Brigade Employees Union and Western Australian Fire Brigades Board — No. C888 of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Food Preservers Union and A.P.D. Snack Foods Pty Ltd — No. C9 of 1988 — Order re increase in wage rates pursuant to Restructuring
and Efficiency Principle
Food Preservers Union and A.P.D. Snack Foods Pty Ltd — No. C61 of 1988 — Order re A.P.D. Snack Foods — Western Australian
Superannuation Order
Food Preservers Union and Anchor Foods Pty Ltd — No. C318 of 1987 — Order re re increase in wage rates pursuant to Restructuring
and Efficiency Principle
Food Preservers Union and Arnott Mills and Ware — No. C877 of 1987 — Order re increase in wage rates pursuant to Restructuring and
Efficiency Principle
Food Preservers Union and Life Savers (Australasia) Ltd — No. C69A of 1988 — Order re Superannuation (Life Savers Australasia
Ltd) Order
Food Preservers Union and Prepact Pty Ltd — No. C59 of 1988 — Order re Food Preservers Union of Western Australia Prepact Pty
Ltd Superannuation Order
Food Preservers Union and WA Egg Marketing Board — No. C410 of 1988 — Order re increase in wage rates pursuant to Restructuring and Effidiency Principle
Furniture Trades Industrial Union and Barland Cabinets — No. C396 of 1966 — Order re Barland Cabinets Superannuation Order
Furniture Trades Industrial Union and Runnings Ltd — No. C466 of 1988 — Order re Runnings Ltd — Furniture Trades Union (Second Tier) Order 1988.
Furniture Trades Industrial Union and Combined Cabinets — No. C144 of 1988 — Order re Combined Cabinets Superannuation Order.
Furniture Trades Industrial Union and Commercial Industries and Others — No. C397 of 1987 — Order re Furniture and Allied Industries Superannuation Order
Furniture Trades Industrial Union and F.C.B. Industries — No. C497 of 1988 — Order re increase in wage rates pursuant to Restructuring and Effieciency Principle
Furniture Trades Industrial Union and Focus Shopfitters Pty Ltd — No. C519 of 1988 — Order re Focus Shopfitters Superannuation
Order
Furniture Trades Industrial Union and Historium Furniture — No. C437 of 1988 — Order re Historium Furniture Superannuation
Furniture Trades Industrial Union and International Cabinets Pty Ltd — No. C521 of 1988 — Order re International Cabinets Superannuation — Order
Furniture Trades Industrial Union and Issa Cabinet Works — No. C351 of 1988 — Order re Issa Furniture Superannuation Order
Furniture Trades Industrial Union and J. Gadsen Pty Ltd — No. C302 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Furniture Trades Industrial Union and J. Moscarda Cabinets — No. C520 of 1988 — Order re Furniture and Allied Industries Superannuation Order
Furniture Trades Industrial Union and Joyce Australia — No. C80 of 1988 — Order re Superannuation (Joyce Australia) Order
Furniture Trades Industrial Union and George's Cabinet Works — No. C145 of 1988 — Order re George's Cabinet Works (1980)
Superannuation Order
Furniture Trades Industrial Union and Others and T. and K. Glass Co (WA) Unit of A.C.I. Australia Ltd (Inc. in Victoria) No. C230
of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Furniture Trades Industrial Union and P.M. Cabinets Pty Ltd —No. C352 of 1988 — Order re Precision Decor Superannuation Order..
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Furniture Trades Industrial Union and Pacific Dunlop Ltd trading as Dunlop Bedding — No. C204 of 1988 — Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Furniture Trades Industrial Union and Paraplegic Quadraplegic Association of Western Australia — No. C436 of 1988 — Order re Para
Quad Superannuation Order
Furniture Trades Industrial Union and Rudd Investments Pty Ltd trustee for Rivington Trust trading as Ace Cabinets — No. C130 of
1988 — Order re Ace Cabinets Superannuation Order
Furniture Trades Industrial Union and Sanmeer Engineering Pty Ltd — No. C534 of 1988 — Order re Furniture and Allied Industries
Superannuation Order
Furniture Trades Industrial Union and Stokic Nominees Pty Ltd — No. C167 of 1988 — Order re Furniture and Allied Industries
Superannuation Order
Furniture Trades Industrial Union and Stokic R.L. — No. C167 of 1988 — Order re Furniture and Allied Industries Superannuation
Order
Furniture Trades Industrial Union and Stylefurn International Pty Ltd — No. C426 of 1988 — Order re Stylefurn International Pty Ltd
Superannuation Order
Furniture Trades Industrial Union and Unique Furniture Manufacturers — No. C166 of 1988 — Order re Unique Furniture Manufacturers Superannuation order
Grain Handling Salaried Officers Association and Co-Operative Bulk Handling Ltd — No. C431 of 1988 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Independent Schools Salaried Officers Association and Others and Anglican Community School of St Mark — No. C291 of 1988 —
Order re Anglican Community School of St Mark Superannuation Order
Independent Schools Salaried Officers Association and Others and Wesley College — No. C291 of 1988 — Order re Wesley College
Staff Superannuation Order 1988
Liquor Industry Employees Union and Hon. Minister for Housing — No. C266 of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Liquor Industry Employees Union and Myer Stores Ltd — No. C405 of 1988 — Order re Restaurant, Tearoom and Catering (Myer and
Coles Myer) Order
Meat Industry Employees Union and Carlisle Cheap Foods and Others — No. C26 of 1988 — Order re Meat Industry Supermarkets (38
Hour Week) Order
Meat Industry Employees Union and Clover Meats — No. C160 of 1988 — Order re increase in wage rates pursuant to Restructuring and
Efficiency Principle
Meat Industry Employees Union and Derby Industries Pty Ltd — No. C1039 of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Meat Industry Employees Union and E.G. Green and Sons — No. C127 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Meat Industry Employees Union and Metro Meats Ltd — No. C1035 of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Meat Industry Employees Union and Watsons Foods (WA).— No. C223 of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Meat Industry Employees Union and West Australian Meat Commission — No. C806 of 1987 — Order re cancellation of part of
previous order and also conditions to apply to a worker who replaces another worker on work covered by clause in award applying to
the slaughtering of sheep, lambs and goats
Meat Industry Employees Union and Western Australian Meat Commission, Robb Jetty Division — No. C505 of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Metropolitan Passenger Transport Trust Officers Union and the Metropolitan (Perth) Passenger Transport Trust — No. C226 of 1988
— Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Miscellaneous Workers Union and Another and Commercial Minerals Ltd (trading as Unimil) — No. C60 of 1988 — Order re
Commercial Mineral Ltd Superannuation Order
Miscellaneous Workers Union and Another and Salvation Army Child Care Services — No. C272 of 1988 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Miscellaneous Workers Union and City of Belmont — No. C192 of 1987 — Withdrawn by leave
Miscellaneous Workers Union and Coca-Cola Bottlers, Perth — No. C79 of 1988 — Order re Coca-Cola Bottlers, Perth Superannuation
Order
Miscellaneous Workers Union and Coca-Cola Bottlers — No. C5 of 1988 — Order re increase in wage rates pursuant to Restructuring
and Efficiency Principle
Miscellaneous Workers Union and Coolbellup Day Care Centre — No. C525 of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Miscellaneous Workers Union and E.D. Oates Brushware Ltd — No. C1046 of 1987 — Order re E.D. Oates Brushware Ltd Superannuation Order
Miscellaneous Workers Union and Elders International Wool Pty Ltd — No. C288 of 1988 —- Order re increase in wage rates pursuant
to Restructuring and Efficiency Principle
Miscellaneous Workers Union and Elders International Wool Pty Ltd — No. C289 of 1988 — Order re Wool Scouring and Fellmongery
— Elders International Wool Pty Ltd Occupational Superannuation Fund Order
Miscellaneous Workers Union and Girrawheen Child Care Centre — No. C271 of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Miscellaneous Workers Union and Homeswest — No. C1070 of 1987 — Order re increase in wage rates pursuant to Restructuring and
Efficiency Principle
Miscellaneous Workers Union and Hon. Minister for Education — No. C149 of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Miscellaneous Workers Union and Others and Foamlite (Australia) Pty Ltd — No. C187 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Miscellaneous Workers Union and Others and Hardie Iplex Pipelines — No. C286 of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Miscellaneous Workers Union and Others and Hon. Minister for Housing — No. C1106B of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Miscellaneous Workers Union and Others and Masters Dairy Ltd — No. C1072 of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Miscellaneous Workers Union and Padbury Child Care Centre — No. C524 of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Miscellaneous Workers Union and Peters (WA) Ltd — No. C1074 of 1987 — Order re increase in wage rates pursuant to Restructuring
and Efficiency Principle
Miscellaneous Workers Union and Peters (WA) Ltd — No. C512 of 1988 — Order
re increase in wage rates pursuant to Restructuring
and Efficiency Principle
.a.
Miscellaneous Workers Union and Public Service and Commissions Employees Child Care Centres Inc — No. C456 of 1988 — Order re
increase in wage rates pursuant to Restructuring and Efficiency Principle
Miscellaneous Workers Union and Red Cross Society — No. C987 of 1987 — Order re Red Cross Society Blood Transfusion Service
Drivers Agreement 1987
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Miscellaneous Workers Union and the St John Ambulance Association in Western Australia (Inc) — No. C287 of 1988 — Order re Ambulance Service Employees — St John Ambulance Association in Western Australia (Inc) Occupational Superannuation Fund Order.
Miscellaneous Workers Union and St John Ambulance Association in Western Australia (Inc) — No. C287 of 1988 — Order re Ambulance Service Employees — St John Ambulance Association in Western Australia (Inc) Occupational Superannuation Fund Order.
Miscellaneous Workers Union and St Vincent's Hospital — No. C384 of 1988 — Order re equitable calculation of long service leave entitlements
Miscellaneous Workers Union and Zoological Gardens Board — No. €38 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Operative Painters and Decorators Union and Homeswest — No. €857 of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Police Union and Hon. Minister for Police — No. €338 of 1988 — Order re variation to travelling allowances clause in award
Printing and Kindred Industries Union and Bell Publishing Group Pty Ltd and Others — No. €1506 of 1987 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Printing and Kindred Industries Union and Government Printer (Director, State Printing Division) — No. €577 of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Printing and Kindred Industries Union and Government Printer (Director, State Printing Division) — No. €577 of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Printing and Kindred Industries Union and News Ltd trading as Sunday Times — No. €270 of 1988 — Order re News Ltd trading
as the Sunday Times Superannuation Order 1988
Printing and Kindred Industries Union and West Australian Newspaper Pty Ltd — No. €1057 of 1987 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Printing and Kindred Industries Union and Western Mail — No. €1058 of 1987 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Seamens Union of Australia and Another and Kwinana Towage Services, a division of P. & O. Australia Ltd — No. €491(1) of 1988 —
Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Seamens Union of Australia and Another and Kwinana Towage Services, a division of P. & O. Australia Ltd — No. €491(1) of 1988 —
Order re increase in wage rates pursuant to Restructuring and Efficiency Principle — Correction
Seamens Union of Australia and Ball and Son Pty Ltd — No. €376 of 1988 — Order re Ball and Son Pty Ltd Occupational Superannuation Order
Seamens Union of Australia and Kwinana Towage Services, a division of P. & O. Australia Ltd — No. €491(2) of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Seamens Union of Australia and Kwinana Towage Services, a division of P. & O. Australia Ltd — No. €491(2) of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle — Correction
Seamens Union of Australia and the State Shipping Service of Western Australia — No. €1110 of 1987 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Aherns (Suburban) Pty Ltd — No. 885 of 1987 — Order re Aherns Occupational Superannuation Fund Order
Shop, Distributive and Allied Employees Association and Another and Capel Dairy Co — No. €435 of 1988 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Another and Goodyear Tyre and Rubber Co (Australia) Ltd No. €164 of 1988
— Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Arnotts Biscuits Ltd — No. €495 of 1988 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Arthur Yates & Co Pty Ltd — No. €44 of 1988 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Atkins Carlyle — No. €529 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Clelands Cold Pty Ltd and P. & O. Cold Storage Ltd — No. €115 of 1988 —
Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Department of Services and Others — No. C400 of 1988 — Order re increase
in wage rates pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Foodland Associated Ltd — No. €897 of 1987 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Golden Poultry Farming Industries Ltd — No. €727 of 1987 — Order re increase in base rate of pay and hours of work
Shop, Distributive and Allied Employees Association and Independent Wool Dumpers Pty Ltd — No. €981 of 1987 — Order re increase
in wage rates pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Osborne Cold Storage (WA) Pty Ltd — No. €364 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Rapid Metal Developments (Australia) Pty Ltd — No. €169 of 1988 — Order
reS.D.A. Rapid Metals Development Superannuation Order
Shop, Distributive and Allied Employees Association and Rapid Metal Developments Pty Ltd — No. €957 of 1987 — Order re increase
in wage rates pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Repco Ltd — No. €42 of 1988 — Order re S.D.A./Repco Superannuation
Order
Shop, Distributive and Allied Employees Association and Repco Ltd — Nos. €45 and €111 of 1988 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Sigma Rumbles Ltd — No. €1075 of 1987 — Order re increase in wage rates
pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Sigma Co Ltd — No. €1082 of 1987 — Order re Shop, Distributive and Allied
Employees Association of Western Australia Sigma Drug Warehouse Superannuation Order
Shop, Distributive and Allied Employees Association and Table Talk Poultry Farms Ltd — No. €530 of 1988 — Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Shop, Distributive and Allied Employees Association and Wesfarmers Ltd — No. €285 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Timber Industry Industrial Union and Bunnings Ltd and Whittakers Ltd — No. €98 of 1988 — Order re increase in wage rates pursuant
to Restructuring and Efficiency Principle
Timber Industry Industrial Union and Koppers Australia Pty Ltd — No. €129 of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Timber Industry Industrial Union and McLeans Consolidated Pty Ltd (Denmark) — No. €479 of 1988 — Order re McLeans Consolidated Pty Ltd Order 1988
Timber Industry Industrial Union and R. & N. Palmer Pty Ltd — No. €131 of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Transport Workers Union and Another and Conaust (WA) Pty Ltd — No. €91 of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
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Transport Workers Union and Arnott Mills and Ware — No. C872 of 1987 — Order re increase in wage rates pursuant to Restructuring
and Efficiency Principle
Transport Workers Union and Australian Glass Manufacturers Co Western Australia — No. C11A of 1988 — Order re increase in
wage rates pursuant to Restructuring and Efficiency Principle
Transport Workers Union and Bakewell Foods Pty Ltd — No. C29 of 1980 — Order re TWU Superannuation (Bakewell Foods Ltd)
Order
Transport Workers Union and Eastern Goldfields Transport Board — No. C890 of 1987 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Transport Workers Union and George Weston Foods Ltd trading as Tip Top Bakeries — Perth — No. C238 of 1988 — Order re
increase in wage rates pursuant to Restructuring and Efficiency Principle
Transport Workers Union and Hedland Bus Lines Pty Ltd — No. C581 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Transport Workers Union and Hedland Bus Lines Pty Ltd — No. C581 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle — Correction
Transport Workers Union and J. Gadsden Pty Ltd — No. C325 of 1988 — Order re increase in wage rates pursuant to Restructuring and
Efficiency Principle
Transport Workers Union and Peters (WA) Ltd — No. C1084 of 1987 — Order re increase in wage rates pursuant to Restructuring and
Efficiency Principle
Transport Workers Union and Pioneer Concrete (WA) Pty Ltd — (Quarries Division) — No. C36 of 1988 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
Transport Workers Union and Readymix Group — No. C9i9 of 1987 — Order re increase in wage rates pursuant to Restructuring and
Efficiency Principle
Transport Workers Union and T.P.D. Distributors (Aust) Pty Ltd — No. C37 of 1988 — Order re increase in wage rates pursuant to
Restructuring and Efficiency Principle
Transport Workers Union and W. Thomas and Co (WA) — No. C209 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
Transport Workers Union and WA Egg Marketing Board — No. C408 of 1988 — Order re increase in wage rates pursuant to Restructuring and Efficiency Principle
United Timber Yards, Sawmills and Woodworkers Employees Union and Bunnings Ltd — No. C182 of 1988 — Order re Runnings Ltd
(Metropolitan Operations — Second Tier) Order 1988
United Timber Yards Sawmills and Woodworkers Employees Union and Dor Craft — No. C77 of 1988 — Order re increase in wage
rates pursuant to Restructuring and Efficiency Principle
United Timber Yards, Sawmills and Woodworkers Employees Union and Whittakers Ltd — No. C267 of 1988 — Order re Whittakers
Ltd (Second Tier) Order 1988
United Timber Yards Union and Engineered Roof Trusses (division of Bunnings Ltd) — No. C18 of 1988 — Order re Engineered Roof
Trusses (Second Tier) Order 1988

CONFERENCE — MATTERS REFERRED Amalgamated Metal Workers Union and E. P.T. Fochi — No. CR85 of 1988 — Claim re reinstatement of Special Condition of Employment Payment — Granted
Amalgamated Metal Workers Union and Franmarine Services (WA) Pty Ltd —• No. CR278 of 1987 — Claim re redundancy, seeking
determination — Dismissed
Amalgamated Metal Workers Union and Others and Electric Power Transmissions Pty Ltd and Others — Nos. CR316, CR328, CR340
and CR344 of 1988 — Order re Building, Metal and Electrical trades (SCM Chemicals Australind) Construction Order
Amalgamated Metal Workers Union and Steelmains Pty Ltd — No. CR78 of 1987 — Order re steel pipe welding allowance — Granted..
Amalgamated Metal Workers Union and Transfield Pty Ltd — No. CR82 of 1987 — Claim rested pipe welding allowance — Granted...
Amalgamated Metal Workers Union and United Construction Pty Ltd — No. CR93 of 1987 — Claim re steel pipe welding allowance —
Granted
Amalgamated Metal Workers Union and World Services and Construction Pty Ltd No. CR94 of 1987 — Claim re steel pipe welding
allowance — Granted
Australasian Society of Engineers, Moulders and Foundry Workers and George Moss Pty Ltd — No. CR591 of 1987 — Withdrawn by
leave
Australasian Society of Engineers, Moulders and Foundry Workers and State Energy Commission of WA — No. CR815 of 1987 —
Dispute re classification of linesmen seeking declaration
Australian Railways Union and WA Government Railways Commission — No. CR612 of 1987 — Claim re site allowance for
disabilities encountered — Dismissed
Australian Workers Union and Bamboo Creek Management Pty Ltd — No. CR785 of 1987 — Withdrawn by leave
Australian Workers Union and Goldsworthy Mining Ltd — No. CR867 of 1987 — Withdrawn by leave
Builders Labourers Federation and Construction, Mining and Energy Workers Union — No. CR563 of 1987 — Claim re job traditionally done by applicant union, therefore should have sole coverage — Granted in part
Builders Labourers Federation and Interstruct Pty Ltd — No. CR140 of 1988 — Order re Site Allowance on Stage 2 of the Business and
Administration Building site at Curtin University
Building Trades Association and D.B.M. Contractors Pty Ltd — No. CR468 of 1988 — Claim re site allowance on the Woodvale Shopping Centre Site — Granted In Part
Building Trades Association and Leighton Contractors Pty Ltd — No. CR1037 of 1987 — Claim re site allowance on the Perth International Gold Refinery Site, Horrie Miller Drive, Redcliffe — Granted In Part
Building Trades Association and Master Builders Association — No. CR386 of 1988 — Claim re site allowance for disabilities encountered — Dismissed
Building Trades Association and Southdown Construction Co Pty Ltd — No. CR469 of 1988 — Claim re site allowance on the
Coodanup High School site, Coodanup — Granted In Part
Construction, Mining and Energy Workers Union and Another and Barclay Bros Ltd — No. CRil8(l) of 1988 — Direction to resume
work
Construction, Mining and Energy Workers Union and Master Builders Association — No. CR103 of 1988 — Claim re multi-storey
alllowance — Granted
Construction, Mining and Energy Workers Union and Others and Barclay Bros. Ltd, Kilpatrick Green Pty Ltd and Steel Mains Pty Ltd
— No. CRl 18(2) of 1988 — Claim re site allowance and protective clothing supply on the power house cooling system conversion project at the United States Communications Base at Exmouth — Granted In Part
Electrical Trades Union and Another and O'Donnell Griffin and Others — No. CR476 of 1988 — Claim re site allowance on the Curtin
University Business and Administration site — Granted
Electrical Trades Union and Hamersley iron Pty Ltd — No. CRl 14 of 1988 — Order re working of a running shift change by employees
in the concentrator at Tom Price
Electrical Trades Union and James Watt and Ralph M. Lee — No. CR684 of 1987 — Claim re site allowance — Granted
Electrical Trades Union and James Watt Electrical Pty Ltd — No. CR1091 of 1987 — Claim re site allowance — Granted
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Electrical Trades Union and O'Donnell Griffin — No. CR100 of 1988 — Claim re site allowance and protective clothing provision in lieu
of special rates and provisions contained in award — Dismissed.....
Electrical Trades Union and Ralph M. Lee (WA) Pty Ltd — No. CR232 of 1988 — Claim re unfair dismissal, seeking reinstatement
— Dismissed
Electrical Trades Union and Robe River Iron Associates — No. CR795 of 1987 — Claim re withdrawal of written notices and that the
warning contained within be made ineffective — Granted
Federated Clerks Union and Boans a Division of Myer Stores Ltd — No. CR319 of 1988 — Withdrawn by leave
Federated Clerks Union and Daily News Pty Ltd — No. CR692 of 1987 — Claim re redundancy seeking compensation — Dismissed
Federated Clerks Union and Permanent Investment Building Society — No. CR369A of 1987 — Claim re unfair dismissal, seeking compensation — Granted
Hospital Salaried Officers Association and Silver Chain Nursing Association Inc — No. CR931 of 1987 — Withdrawn by leave
Hospital Salaried Officers Association and St John of God Hospital — No. CR578 of 1987 — Claim re compensation for redundancy
— Dismissed
Liquor Industry Employees Union and Maylands Hotel — No. CR96 of 1988 — Claim re unfair dismissal seeking reinstatement and
contractual entitlements — Granted
Meat Industry Employees Union and Bennett Cluning Pty Ltd — No. CR126 of 1988 — Claim re breach of contract seeking reemployment — Dismissed
Meat Industry Employees' Union and Derby Industries Pty Ltd trading as Globe Meats — No. CR732 of 1987 — Claim re harsh
and unfair dismissal, seeking re-employment — Dismissed
Meat Industry Employees' Union and E.G. Green and Sons — No. CR817 of 1987 — Claim re harsh and unfair dismissal, seeking reemployment — Dismissed
Meat Employees Union and George Chapman Pty Ltd — No. CR311 of 1987 — Withdrawn by leave
Meat Industry Employees Union and Metro Meat Ltd — No. CR832 of 1987 — Withdrawn by leave
Miscellaneous Workers Union and Director of Nursing, Mon Repos Nursing Home — No. CR758 of 1987 — Claim re unfair dismissal,
seeking re-employment — Dismissed..
Miscellaneous Workers Union and Killara Nursing Home — No. CR379 of 1987 — Claim re redundancy payments due to closure of
business — Dismissed
Miscellaneous Workers Union and Silver Chain Nursing Association Inc — No. CR1059 of 1987 — Claim re dispute over roster changes,
seeking increase in working hours or payment equivalent to full-time employment — Dismissed
Miscellaneous Workers Union and Vital Health and Leisure Centres — No. CR400 of 1987 — Claim re compensation for redundancy —
Dismissed
Miscellaneous Workers Union and Water Authority of Western Australia — No. CR430 of 1987 — Claim re unfair disciplinary action
and deduction of wages from employee seeking appropriate compensation — Dismissed
Printing and Kindred Industries and Nationwide News trading as Sunday Times — No. CR226 of 1987 — Claim re award inter
pretation of Public Holiday entitlements of Christmas and Easter periods
Printing and Kindred Union and WA Newspapers— No. CR523 of 1987 — Claim re unfair dismissal seeking reinstatement — Granted
In Part...
i.-.
Roth, S.R. and WA Travel Goods Pty Ltd — No. CR15 of 1988 — Withdrawn by Leave
Shop, Distributive and Allied Employees Association and Colortone Paint — WA Paint and Varnish Pty Ltd — No. CR603 of 1987 —
Claim re unfair dismissal seeking reinstatement — Dismissed
United Timber Yards, Sawmills and Woodworkers Union and Bunning Bros. Pty Ltd — No. CR835 of 1987 — Claim re unfair
dismissal, seeking re-employment — Dismissed
United Timber Yards Union and McLeans Consolidated Pty Ltd — No. CR92 of 1988 — Claim re unfair dismissal, seeking reinstatement without loss of service or entitlements — Granted In Part

CONFERENCES — NOTATION OF -

189,341,902, 1322

CORRECTIONS —
Cecil Bros. Pty Ltd Group Occupational Superannuation Plant Order
Kwinana Towage Services Small Craft Crews Agreement No. AG9 of 1986..
Location Allowances in Private Awards — No. 1353 of 1987
Mooring Services (Cape Cuvier) Award No. A13 of 1981
Railway Employees Award No. 18 of 1969
Railway Refreshment Services Award No. 2 of 1972
Transport Workers (Passenger Vehicles) Award No. 47 of 1978

DECLARATIONS MADE UNDER SECTION 34 —
Railways Union of Workers and WA Government Railways Commission — No. 1588 of 1987 — Declaration sought re contract of service for a Lifter and an Order consequent on alleged bans and limitations imposed by certain members of the Respondent Union —
Granted In Part

FULL BENCH — APPEALS AGAINST DECISION OF COMMISSION —
Amalgamated Metal Workers Union and Steelmains Pty Ltd and Others — Appeal No. 1098 of 1987 — Against decision at (68 WAIG
185) to grant an allowance for steel pipe welding on North West Shelf Gas Project — Upheld
Australian Railways Union and Western Australian Government Railways Commission — Appeal No. 893 of 1987 — Against decision
at (67 WAIG 1397) to grant a disability allowance for carpenters employed in truck maintenance section, performing general
maintenance and repairs at Midland Junction workshop — Dismissed
Australian Workers Union and Newmont Australia Ltd — Appeal No. 1455 of 1987 — Against decision at (67 WAIG 2365) re reinstatement of employee— Upheld
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Construction, Mining and Energy Workers Union and Builders Labourers Federation — Appeal No. 1494 of 1987 — Against decision at
(68 WAIG 323) re demaracation dispute over seat fixing — Upheld
Electrical Trades Union and Dampier Salt (Operations) Pty Ltd — Appeal No. 896 of 1987 —- Against decision at (68 WAIG 94) Order
at (67 WAIG 1381) to vary award — Upheld
Miller, H.C.V. and Bestobell Engineering Products (A Division of Commonwealth Industrial Gases Ltd) and The Commonwealth Industrial Gases Ltd — Appeal No. 1218 of 1987 — Against decision at (67 WAIG 1860) to dismiss a claim for compensation for unfair
dismissal — Dismissed
Miscellaneous Workers Union and Drs G.W. Smith and K.J. Rose and Others — Appeal No. 1515 of 1987 — Against decision at (67
WAIG 2263) to dismiss an application for an award for want of jurisdiction — Dismissed
Royal Australian Nursing Federation and Bamboo Creek Mine Management Ltd — No. 1427 of 1987 — Against decision at (67 WAIG
2145) re amount of compensation awarded — Dismissed
Royal Australian Nursing Federation and Goldsowthy Mining Ltd — Appeal No. 1419 of 1987 — Against decision at (67 WAIG 2146) re
compensation awarded — Upheld
Sone R.D. and Manfal Pty Ltd Trustee to the Mansard Trust trading as Designed for Living by Mansard — Appeal No. 1513 of
1987 — Against decision at (67 WAIG 2343) to award compensation re unfair dismissal — Upheld
Tan T. and Hungry Jacks Pty Ltd — Appeal No. 613 of 1987 — Against decision at (67 WAIG 1252) re the granting of compensation
awarded — compensation increased — Upheld
Tan T. and Hungry Jacks Pty Ltd — Appeal No. 634 of 1987 — Against decision at (67 WAIG 1252) to award compensation to an
employee who had been dismissed — Dismissed
Thorp D.H.A. and Oceanroutes (Australia) Pty Ltd — Appeal No. 1498 of 1987 — Against decison at (67 WAIG 2347) re contractual
entitlements claim — Dismissed
Timber Industry Union and United Timber Yards, Sawmills and Woodworkers Employees Union — Appeal No. 1275 of 1987 —
Against decision at (67 WAIG 1873) re recruiting of numbers — Upheld
Wollert D. and Sabre Marketing (Bed Centre, Morley) — Appeal No. 1142 of 1987 — Against decision at (67 WAIG 1654) to award
compensation for unfair dismissal — Upheld

FULL BENCH - APPEALS AGAINST DECISION OF INDUSTRIAL MAGISTRATE —
Builders Labourers Federation and Heyring Pty Ltd — Appeal No. 1332 of 1987 — Against decision of Industrial Magistrate to dismiss
claims in respect to work carried out by an employee — Upheld
Construction, Mining and Energy Workers Union and V.F. & D. Williamson trading as V.R.D. Contracting — Appeal No. 1587 of
1987 — Against decision of Industrial Magistrate to dismiss a claim for holiday pay — Upheld
Silberschneider W. and MRSA Earthmoving Pty Ltd — Appeal No. 816 of 1987 — Against decision of Industrial Magistrate to dismiss a
claim for pay in lieu of notice following dismissal — Upheld
Wood M.A., Fisher D. and Belcher M. and Personalized Tuition Services — Appeal Nos. 981, 982 and 983 of 1987 — Against orders by
Industrial Magistrate in respect of enforcement proceedings — Dismissed

FULL BENCH — MATTERS REFERRED UNDER SECTION 27 —
G.V. and W.I.M. Leeming and Sons and Ordish S.R. — No. 258 of 1988 — Application re extension of time to lodge appeal against
decision at (68 WAIG 882) — Dismissed

GENERAL ORDERS - PART II, DIVISION 3 —
State Review of National Wage Decision — Minimum Wage — No. 1406 of 1987..

GENERAL ORDERS — SECTION 50 —
Cancellation of General Order No. 69 of 1985 — Application No. 1333 of 1987.,
Location Allowances in Private Awards — No. 1353 of 1987

INDUSTRIAL APPEAL COURT —
United Timber Yards, Sawmills and Woodworkers Union and Johnston R.L. - ■ Apeal No. 1 of 1988 — Claim re leave to discontinue
the appeal — Granted

INDUSTRIAL APPEALS COURT — APPEALS AGAINST DECISION OF FULL BENCH —
Amalgamated Metal Workers Union and Others and Robe River Iron Associates — Appeal Nos. 8 and 9 of 1987 — Against decision at
(67 WAIG 1723) re dismissal of appeals by the Full Bench to stay or dismiss order re provision for paid union meetings in variation of
agreement — Dismissed
Association of Draughting, Supervisory and Technical Employees and Robe River Iron Associates — Appeal No. 7 of 1987 — Against
decision at (67 WAIG 1104) re upholding of decision to award compensation to employee found to be unfairly dismissed — Upheld...
Operative Plasterers and Plaster Workers Federation and Building Workers Industrial Union — Appeal No. 14 of 1987 — Against decision at (68 WAIG 2226) re ineligibility of wall and ceiling fixers to become members of Operative Plasterers and Plaster Workers
Federation — Dismissed
Personalized Tuition Services Pty Ltd and Fisher D., Belcher M. & Wood M.A. — Appeal No. 16 of 1987 — Against decision at (68
WAIG 239) re dismissal of appeals by Full Bench in respect of enforcement proceedings — Dismissed
Silberschneider W. and MRSA Earthmoving Pty Ltd — Appeal No. 13 of 1987 — Against decision at (68 WAIG 33) to uphold an
appeal re dismissal of a claim for pay in lieu of notice following dismissal — Granted In Part
Tan T. and Hungry Jacks Pty Ltd — Appeal No. 15 of 1987 — Against decision at (68 WAIG 31) re compensation awarded — Respondent conceded
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INDUSTRIAL MAGISTRATE — COMPLAINTS BEFORE —
Construction, Mining and Energy Workers Union and Williamson V.F. and Williamson D.L. trading as V.R.D. Contracting —
Complaint No. 316 of 1987 — Complaint re an employer/employee relationship had existed subject to award conditions — Dismissed

JOINDER/CONCURRANCE OF PARTIES — APPLICATION FOR —
Catering Workers (Fast Food Operations, Catering and Restaurant) Agreement No. 23 of 1979 — Aunty Jacks (AJ's), Fast Food Pty
Ltd as a party to the Agreement — Granted
Catering Workers (Fast Food Operations, Catering and Restaurant) Agreement No. 23 of 1979 — Kinsom Pty Ltd (trading
as Happy Granny's) as a party to the Agreement — Granted
Catering Workers (Fast Food Operations, Catering and Restaurant) Agreement No. 23 of 1979 — Theoram Pty Ltd (trading
as Hungry Spot) as a party to the Agreement — Granted
Catering Workers (Racecourse, Show and Sporting Grounds) Agreement No. 47 of 1976 — Alam Pty Ltd as a party to the Agreement —
Granted
Catering Workers (Racecourse, Show and Sporting Grounds) Agreement No. 47 of 1976 — Fawn Holdings Pty Ltd as a party to the
Agreement — Granted
Roof Tile Fixers Award No. 20 of 1975 — No. 1578 of 1987 and No. 158 of 1988 — Construction, Mining and Energy Workers Union as
a party to the award — Cancellation of the award

LONG SERVICE LEAVE — BOARDS OF REFERENCE — SPECIAL Hotels and Tavern Workers Award No. 31 of 1977 — Mrs D. Pinakis and Argosy Nominees Pty Ltd — Claim re pro-rata long service
leave — Granted
Independent Schools Teachers Award No. 27 of 1976 — Mrs B.M. Stenhouse and lona Presentation College — Claim re continuous service entitlement— Dismissed
Tin Mining Award No. 14 of 1971 — G.T. Morley and Greenbushes Tin N.L. — Claim re pro rata long service leave — Dismissed

167
866
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LONG SERVICE LEAVE — STANDARD PROVISIONS —

NOTICES - APPOINTMENTS —
Commissioner J.A. Negus as an additional Public Service Arbitrator for a period of nine months from 1 June 1988
Commissioner S.A. Kennedy appointed as Deputy Chairperson of the Government School Teachers Tribunal
Dr Ian Traser appointed as Deputy Member of the Government School Teachers Tribunal
Mr John Carrigg appointed as Clerk of the Western Australian Industrial Appeal Court

NOTICES — AWARD/AGREEMENT MATTERS —
Ambulance Superintendents Award — Application No. A6 of 1988 — Civil Service Association — Application for an Award
Analytical and Testing Employees Award 1987 — Application No. A17 of 1987 — Association of Draughting, Supervisory and
Technical Employees — Application for an Award
Building Trades Award No. 31 of 1966 — Application No. 480 of 1987 — Construction, Mining and Energy Workers Union — Application for variation of award
Catering Workers (North West Shelf Project) Long Service Leave Conditions Award 1987 — Application No. A40 of 1987 — Australian
Workers Union — Application for an Award
Cleaners and Caretakers (Government) Award No. 32 of 1975 — Application No. 487 of 1988 — Miscellaneous Workers Union — Application for variation of award
Clerks (Commercial, Retail, Wholesale, Hotels and Motels Clerical Industrial Traineeships) Agreement — Application No. AG7 of 1988
— Federated Clerks Union — Application for registration of an industrial agreement
Clerks (Commercial, Retail, Wholesale, Hotels and Motels Clerical Industrial Traineeships) Agreement — Application No. AGS of 1988
— Federated Clerks Union — Application for registration of an industrial agreement
Clerks (Commercial, Retail, Wholesale, Hotels and Motels Clerical Industrial Traineeships) Agreement — Application No. AGIO of
1988 — Federated Clerks Union — Application for registration of an industrial agreement
Clerks (Commercial, Social and Professional Services) Award Industrial Agreement — Application No. AG4 of 1988 — Federated
Clerks Union — Application for registration of an industrial agreement
Clerks (Customs, Shipping and Forwarding Agents Traineeships) Industrial Agreement — Application No. AG9 of 1988 — Federated
Clerks Union — Application for registration of an industrial agreement
Clerks' (RAC Administrative and Clerical Officers) Award 1987 — Application No. A42 of 1987 — Federated Clerks Union — Application for an award
Clerks (Timber Industry Australian Traineeships) Industrial Agreement — Application No. AG5 of 1988 — Federated Clerks Union —
Application for registration of an industrial agreement
Clerks (Wholesale and Retail Establishments) Award Industrial Agreement — Application No. AG6 of 1988 — Federated Clerks Union
— Application for registration of an industrial agreement
Derby Meat Processing Co Ltd (Broome Seniority Agreement) — Application No. AG1 of 1988 — Meat Industry Employees' Union —
Application for Registration of an Agreement
Gold Industry Contract Construction and Maintenance Award 1987 — Application No. A38 of 1987 — Amalgamated Metal Workers
Union — Application for an Award
Health Care Industry (Private) Superannuation Award — Application No. A8 of 1988 — St John of God Hospital, Subiaco and Others
— Application for an Award
Hospital Salaried Officers Award No. 39 of 1968 — Application No. 1647 of 1987 — Hospital Salaried Officers Association — Application for variation of an award
Industrial Blaster/Coater Traineeship Industrial Agreement — Application No. AG2 of 1988 — Total Corrosion Control Pty Ltd and
Others — Application for an Agreement
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Industrial Blaster/Coaster Two Year Training Programme Agreement — Application No. AG3 of 1988 — Total Corrosion Control Pty
Ltd and Others — Application for an Agreement
Magnetic Tape Manufacturing Award — Application No. A10 of 1988 — Miscellaneous Workers Union and Others — Application for
an award
Meat Industry (State) Award No. 9 of 1979 — Application No. 694 of 1987 — Meat Industry Employees Union — Application for variation of an award
Mental Health Nurses Award No. 13 of 1947 — Application No. 327 of 1988 — Psychiatric Nurses Association — Application for variation of award
Mental Health Nurses (Private Hospital) Award — Application No. A9 of 1988 — Psychiatric Nurses Association — Application for an
award
Miscellaneous Workers (Contract Cleaning Industry) Superannuation Award 1988 — Application No. A3 of 1988 — Miscellaneous
Workers Union — Application for an Award
Miscellaneous Workers (Parliament House) Award — Application No. A4 of 1988 — Miscellaneous Workers Union — Application for
an Award
Miscellaneous Workers (State Energy Commission) Award No. 3 of 1967 —■ Application No. 220 of 1988 — Miscellaneous Workers
Union — Application for variation of Award
Occupational Health Enrolled Nurses (State Energy Commission) Award — Application No. A41 of 1987 — Miscellaneous Workers
Union — Application for an award
Parliamentary Officers Award — Application No. A7 of 1988 — Civil Service Association — Application for an Award
Plastic Manufacturing Award No. 5 of 1977 — Application No. 277 of 1988 — Miscellaneous Workers Union — Application for variation of Award
Public Authorities Salary Award No. PSA A3 of 1986 — Application No. PSA 2357 of 1987 — Civil Service Association — Application
for variation of an Award
Supported Employees Industry Award — Application No. A1 of 1988 — Disabled Workers Union — Application for an Award
Surrey industry Award — Application No. A2 of 1988 — Association of Draughting, Supervisory and Technical Employees — Application for an Award
Tin Mining industry Award No. 14 of 1971 — Application No. 321 of 1988 — Greenbushes Ltd — Application for variation of award...
Transport Workers (General) Award No. 10 of 1961 — Application No. 301 of 1988 — Transport Workers Union — Application for
variation of Award
Western Australian Mint Security Officers Award — Application No. A5 of 1988 — Miscellaneous Workers Union — Application for
an Award
'.
Western Australian Public Service Traineeship Agreement 1987 — Application No. AGI of 1988 — Civil Service Association — Application for an Agreement
;
:

NOTICES — CANCELLATION OF AWARDS/AGREEMENTS/RESPONDENTS —.UNDER SECTION 47 —
Australasian Society of Engineers, Moulders and Foundry Workers Industrial Union of Workers, Western Australian Branch (Egg
Marketing Board) Agreement No. 5 of 1979
Clerks (Credit and Finance Establishments) Award No. 16 of 1952 — Notice re Australian Guarantee Corporation Ltd be struck out as
party to award
Shop and Warehouse (Wholesale and Retail Establishments) Award No. 32 of 1976 — Notice re Bradford Insulation (WA) Ltd and
CSR Building Materials be struck out as party to award

NOTICE — UNION MATTERS —
Actors, Artists and Announcers Equity of Western Australia — Application No. 116 of 1988 <— Application for change of name
Australian Collieries Staff Association — Application No. 365 of 1988 — Application to alter Rule 3 — Constitution
Hotels Association Inc. (Union of Employers) — Application No. 100 of 1988 — Application to alter Clause 5(c) — qualification of persons for membership
Liquor and Allied Industries Employees Union — Application No. 195 of 1988 — Application to alter Rule 4 — Constitution
Miscellaneous Workers Union — Application No. 515 of 1988 — Application to alter Rule 4 — Eligibility for Membership
Miscellaneous Workers Union — Application No. 1676 of 1987 — Application to alter Rule 4 — Eligibility for Membership
Operative Plasterers and Plaster Workers Union — Application No. 1 of 1988 — Application to alter Rule 3 — Constitution

PRESIDENT — MATTERS DEALT WITH —
Amalgamated Metal Workers Union and Another and Electric Power Transmission and Others — No. 32 of 1988 — Claim re stay of
operation pending determination of appeal — Granted
Amalgamated Metal Workers Union and E.P.T. Fochi — No. 229 of 1988 — Claim re application for a stay — Granted
Amalgamated Metal Workers Union and Electric Power Transmission and Others — No. 1574 of 1987 — Claim re stay of operation of
Interim Order No. 1523 of 1987 — Granted
Amalgamated Metal Workers Union and Steelmains Pty Ltd and Others — No. 1402 of 1987 — Claim re stay of Orders Nos CR78 of
1987, CR82 of 1987, CR93 of 1987 and CR94 of 1987 pending hearing and determination of an appeal — Granted
Construction, Mining and Energy Workers Union and Builders Labourers Federation and Others — No. 1494 of 1987 — Application
for a stay of Order No. CR563 of 1987 at (68 WAIG 323) — Dismissed
G.V. & W.I.M. Leeming and Sons and S.R. Ordish — No. 275 of 1988 — Claim re stay of Order No. 877 of 1987 — Dismissed
Manfal Pty Ltd trustee to The Mansard Trust trading as Designed for Living by Mansard and Sone R.D. — No. 1557 of 1987 — Claim
re stay of Order No. 226 of 1987 pending hearing and determination of an appeal — Granted
Secretary and President, Royal Australian Nursing Federation and J.M. Wollard — No. 162 of 1988 — Application for an adjournment
— Granted
Secretary, Royal Australian Nursing Federation and J.M. Wollard — No. 138 of 1988 — Claim re interpretation of rules — Granted
Timber Yards Employees Union and Robert Lesley Johnston — No. 141 of 1988 — Claim re order for calling of a special meeting of the
Union — Granted
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PROCEDURAL DIRECTIONS AND ORDERS —
Appeal No. 7 of 1987 — Order No. CR 610(A) of 1986 be set aside
Appeal No. 816 of 1987 — Order re decision of Industrial Magistrate in Complaint Nos. 2634 and 2635 of 1987 be set aside
Appeal No. 896 of 1987 — Order No. 331 of 1987 be suspended and remitted for further hearing
Appeal No. 1098 of 1987 — Order re decision of Commission in Matters No. CR78, CR82, CR93 and CR94 of 1987 be granted
Appeal No. 1275 of 1987 — Order No. 1185 of 1987 be quashed
Appeal No. 1419 of 1987 — Decision of Commission in Matter No. CR329 of 1987 be quashed
Application No. 322 of 1986 — Claim re discovery of documents re Application No. 135 of 1985 — Dismissed
Application No. 300 of 1988 — Reduction of time for filing of answer to claim in Application No. 299 of 1988
Application No. 630 of 1987 — Shortened time for answer — Withdrawn by leave
Application No. 1444 of 1987 — Direction to amend Direction in Matter No. 1444 of 1987
Application No. 1444 of 1987 — Direction to cease industrial action and resume discussions re various allowances and conditions
Application No. 1574 of 1987 — Stay of Interim Order No. 1523 of 1987 pending Appeal No. 1559 of 1987
Application No. 1591 of 1987 — Reduction of time for filing answer to claim in Application No. 1588 of 1987
Application No. 1610 of 1987 — Reduction of time for filing of answer to claim in Application No. 1609 of 1987 — Struck out
Application No. 1618 of 1987 — Reduction of time for filing answer to claim in Application 1617 of 1987
Application No. 1671 of 1987 — Reduction of time for filing answer to claim in Application No. 1670 of 1987
Application No. 1653 of 1987 — Abridgment of time for answers in respect of application A4 of 1987
Application No. 42 of 1988 — Reduction of time for filing answer to claim in Application No. 41 of 1988
Application No. 44 of 1988 — Reduction of time for filing answer to claim in Application No. 43 of 1988
Application No. 49 of 1988 — Reduction of time for filing answer to claim in Application No. 48 of 1988
Application No. 53 of 1988 — Reduction of time for filing answer to claim in Application No. 52 of 1988
Application No. 102 of 1988 — Reduction of time for filing of answer to claim in matter No. 102 of 1988
Application No. CR118(1) of 1988 — Direction to resume work
*
Application No. 123 of 1988 — Reduction of time for filing of answer to claim in Application No. 122 of 1988
Application No. 124 of 1988 — Shortened time for answer in Application No. C147 of 1988
Application No. 147 of 1988 — Abridgement of time for answer to claim in Application No. 146 of 1988
Application No. 154 of 1988 — Order re cessation of industrial action
Application No. 155 of 1988 — Shortened time for filing of answer to claim in Application No. 154 of 1988
Application No. 189 of 1988 — Shortened time for filing of answer to claim in application No. 188 of 1988
Application No. 191 of 1988 — Shortened time for filing of answer in Application No. 190 of 1988
Application No. 199 of 1988 — Shortened time for filing of answer in Application No. 198 of 1988
Application No. 225 of 1988 — Shortened time for answer — Dismissed
Application No. 321 of 1988 — Direction re filing of claims and Declaration of Service
Application No. 321 of 1988 — Order re cancellation of Part 3 of Direction No. 321 of 1988
Application No. €411 of 1988 — Order re withdraw! of four per cent wage increase proposals and that company provide a list of
restructuring and effieciency items

PROMOTION APPEALS —
Thompson G.J. and McCarthy B.N. - - Appeal No. PAB39 of 1988 — Leading Hand, Diesel Maintainer, Westrail -

PUBLIC SERVICE APPEAL BOARD —
Price W. and Hon. Minister for Health No. PSAB 2 of 1987 - - Claim re unfair dismissal -

RECLASSIF1CATION APPEALS -

193,344,1152, 1327

SCHOOL TEACHERS TRIBUNAL — MATTERS DEALT WITH —
State School Teachers Union and Hon. Minister for Education — No. T1 of 1987 - - Claim re variation of award so as to provide for a
proportion of locality allowance to be paid to part-time teachers — Granted
State School Teachers Union and Hon. Minister for Education — No. T5 of 1986 — Claim re cancellation of Teachers Accommodation
Allowance Award — Dismissed
State School Teachers Union and Hon. Minister for Education — No. T8 of 1987 — Claim re harsh and unfair transferral seeking deferral of transfer — Dismissed

SECTION 23 — APPLICATIONS DEALT WITH —
Amalgamated Metal Workers Union and Another and Dampier Salt (Operations) Pty Ltd — No. 771Bof 1987 — Withdrawn by leave...
Amalgamated Metal Workers Union and Others and United Construction Pty Ltd and Others — No. 269 of 1988 — Order re Building,
Metal and Electrical Trades (Kemerton) Construction Order
Building Trades Association and Master Builders Association — No. 252 of 1988 — Order re sanctioning of site allowance at Tyre House
Electrical Trades Union and Another and Dampier Salt (Operations) Pty Ltd — No. 771A of 1987 — Order re variation to date of
operation of Order No. 771 of 1987 (at 67 WAIG 2299)
Meat Industry Employees Union and Western Australian Meat Marketing Corporation — No. 629 of 1987 — Withdrawn by leave
Miscellaneous Workers Union and Another and Kulila Association Inc. — No. 174 of 1987 — Order re payment of moneys to employees
in compensation for contractual entitlements due to termination for redundancy — Granted
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CUMULATIVE CONTENTS—
SECTION 29(B) — APPLICATIONS DEALT WITH —
Allen W.B. and Woolworths (WA) Ltd — No. 1365 of 1987 — Claim re unfair dismissal seeking reinstatement — Dismissed
Anderson M.L. and Cassford Ply Ltd — No. 1605 of 1987 — Withdrawn by leave
Anderson B.K. and Cassford Pty Ltd — No. 1604 of 1987 — Withdrawn by leave
Anuriw A. and Lacane Pty Ltd trading as ice World — No. 64 of 1988 — Claim re contractual entitlements — Granted
Ardesturian S. and Robe River Iron Associates — No. 424 of 1987 — Withdrawn by leave
Austin C.L. and ICI Dulux — No. 1372 of 1987 — Withdrawn by leave
Babe E. and Mike Gibson — No. 501 of 1987 — Claim re contractual entitlement — Granted
Ballato F. and Redcliffe Fruit Distributors Pty Ltd and Anthony Vincentini — No. 1208 of 1986 — Claim re contractual entitlement —
Dismissed for want of prosecution
Barrett R.A. and Bargara Resources N/L Hough K. — Director — No. 212 of 1988 — Withdrawn by leave
Barrett R.N. and Bargara Resources N/L Hough K. — Director — No. 210 of 1988 — Withdrawn by leave
Bastian E. and innaloo Sportsmens Club (Inc.) — No. 114 of 1988 — Claim re unfair dismissal — Dismissed
Ben G. and Thompsons Pty Ltd — No. 266 of 1988 — Dismissed for want of prosecution
Bercove M. and Vital Health and Leisure Centre — No. 159 of 1988 — Withdrawn by leave
Birges J.A. and Hungry Jacks (Inc) — No. 160 of 1988 — Withdrawn by leave
Blakely J. and Vanpress Pty Ltd trading as Vanguard Press — No. 623 of 1987 — No appearance— Dismissed
Bogie J. and K.F.M. Fisheries Pty Ltd — No. 1653 of 1987 — Claim re unfair dismissal seeking reinstatement and contractual entitlements — Granted In Part
Brescianini P.N. and Cancer Support Assoc. Inc. — No. 20 of 1988 — Claim re contractual entitlements — Granted
Bruce J.R. and Ocean Bridge Management Pty Ltd — No. 1636 of 1987 — Claim re outstanding benefits — Dismissed for want of prosecution
Carrie S. J. and Hugall and Hoile Ltd — No. 780 of 1987 — Withdrawn by leave
Carver D. and Wet'n Wild Pty Ltd trading as Wet'n Wild Family Water Park — No. 83 of 1988 — Dismissed for want of prosecution....
Cavilii F. and Manola Pty Ltd and Luanda Nominees Pty Ltd — No. 795 of 1987 — Withdrawn by leave
Cavilli M.D. and Manola Pty Ltd and Luanda Nominees Pty Ltd — No. 796 of 1987 — Withdrawn by leave
Chappie M. and Veltone Flocking and Engineering — No. 1331 of 1987 — Claim re unfair dismissal — Dismissed for want of prosecution
Choules C.L. and Commercial Developments Pty Ltd trading as Don Rogers Toyota — No. 1590 of 1987 — Claim re contractual entitlements — Granted
Clare H. and Qantas Airways Ltd — No. 48 of 1987 — Claim re unfair dismissal seeking compensation — Dismissed
Clark K.A. and Peter Loughton trading as Skandalz Hair Studio — No. 1104 of 1987 — Withdrawn by leave
Clegg N. and Brerda's Beauty Clinic — No. 1422 of 1987 — Claim re contractual entitlements — Dismissed
Coney J.J. and Diversey (Australasia) Pty Ltd — No. 1083 of 1987 — Claim re unfair dismissal seeking reinstatement or compensation
— Dismissed
Coovre D. and Kenelec Pty Ltd — No. 1110 of 1987 — Claim re contractual entitlement — Granted
Cox D. and Kulkarriya Community School — No. 667 of 1987 — Claim re unfair dismissal seeking reinstatement or compensation —
Dismissed
Danks A. and Varity Pty Ltd — No. 633 of 1987 — Claim re contractual entitlements — Granted In Part
Davis G.J. and L.J. Scanlon and Associates Pty Ltd — No. 606 of 1987 — Withdrawn by Leave
Dicker S. and Design Sales Office Interiors — No. 1582of 1987 — Withdrawn by leave
Dictiera S. J. and Bunning Building Supplies — No. 1184 of 1987 — Withdrawn by leave
Eaton N.A.M. and Poweriine Australia Ltd — No. 1517 of 1987 — Withdrawn by leave
Ferguson I.P.J. and Ampol, Willeton — No. i424of 1987 — Withdrawn by Leave
Gemelli D.D. and Transfield Pty Ltd — No. 1445 of 1987 — Claim re unfair dismissal seeking reinstatement or compensation —
Granted
Gillespie R.W. and Reginald Fox trading as Foxes' Small Engine World — No. 92 of 1986 — Withdrawn by leave
Gillier T. and Homer W.B. trading as Agridome Tourist Complex — No. 955 of 1987 — Dismissed for want of jurisdiction
Godsell D.L. and P.J. Cooper (formerly trading as Triumph Tune) and J.R.T. Automotive Engineering Pty Ltd (T/A Triumph Tune)
No. 903 of 1987 — Claim re unfair dismissal seeking contractual entitlements — Dismissed
Granger G. and Wissink R. for Mexi Holdings Pty Ltd — No. 260 of 1988 — Dismissed for want of jurisdiction
Grayden R.D. and Nimoola Nominees trading as Boyd's Plumbing Service — No. 797 of 1987 — Claim re contractual entitlements — Dismissed for want of jurisdiction
Grayden R.D. and Silversahds Timeshare Resort Mandurah — No. 241 of 1987 — Claim re contractual entitlements — Dismissed
Gridley G.A.E., V.G. and B.H. and Segara Pty Ltd and Halcyon Developments Pty Ltd — Nos. 1176, 1178 and 1180 of 1987 — Claim
re contractual entitlements — Granted In Part
Haldoupis K. and Sloan S. trading as Solutions Health, Fitness and Beauty Shop — No. 133 of 1988 — Claim re contractual entitlements — Dismissed
Hampshire R.M. and Colour Press Pty Ltd — No. 595 of 1987 — Dismissal for want of prosecution
Haywood P.G. and Jupp's Furnishing and Floorcovering — No. 1359 of 1987 — Withdrawn by Leave
Herkenhoff P.G. and D.W. Miller and Co Pty Ltd — No. 624of 1987 — Withdrawn by Leave
Hocks E. and Ken and Kaye Davies trading as Kembla Built-in-Furniture — No. 818 of 1986 — Claim re remitted from Full Bench
for further hearing of a claim for unfair dismissal — Dismissed
Holz P. and Volkswreck — No. 21 of 1988 — Claim re outstanding wages — Dismissed
Holz R. and Volkswreck — No. 22 of 1988 — Claim re outstanding wages — Dismissed
Horley S.P. and Kestell McMann's and Thompson Pty Ltd — No. 1226 of 1987 — Claim re unfair dismissal seeking reinstatement —
Dismissed
Howard A. and Palmer S.G. and H.M. — Directors Adesso Pty Ltd trading as Remlap Stud — No. 226 of 1988 — Withdrawn by leave..
Hubbard K. and Socius Inc. (Emmaus Women's Refuge) — No. 621 of 1987 — Claim re unfair dismissal seeking reinstatement or alternatively compensation — Dismissed
laria V. and Town of Geraldton — No. 1103 of 1987 — Claim re unfair dismissal seeking reinstatement or compensation — Dismissed...
Jenkinson J. W. and Decorative Glass Products Pty Ltd — No. 84 of 1988 — Claim re contractual entitlements — Order re payment of
moneys to Applicant in full and final settlement of the matter
Johnston J.N. and Noreyre Nominees Pty Ltd trading as Norseman Eyre Motel and Bel Eyre Motel — No. 1345 of 1986 — Claim
re unfair dismissal seeking contractual entitlements — Dismissal
Kingdon N.M. and Tram Pty Ltd — No. 2 of 1988 — Order re R.J. and B.L. Argent be added as respondents
Leak W.J. and The Orchard, Perth — No. 869 of 1987 — Withdrawn by Leave
Lobley A.F.N. and Aurum Catering Pty Ltd — No. 1386 of 1987 — Claim re unfair dismissal seeking contractual entitlements —
Dismissed
Loudon G.L. and Salisbury Heights Pty Ltd trading as Review Video Wholesalers — No. 1219 of 1987 — Order that Respondent pay
sum of moneys to Applicant in full and final settlement of the matter
Lowe B.J. and Pettet M.T. — No. 493 of 1987 — Claim re contractual entitlements — Dismissed
Mair F. and Alan Saffron trading as Hevenic Pty Ltd — No. 886 of 1987 — Claim re unfair dismissal seeking compensation
— Granted
Mann P. and Permanent Investment Building Society — No. 1188 of 1987 — Claim re unfair dismissal seeking reinstatement —
Withdrawn by leave
Marissen M. and Western Australian Greyhound Racing Association — No. 16 of 1988 — Withdrawn by leave
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SECTION 29(B) — APPLICATIONS DEALT WITH —continued
Marshall G.M. and Commercial Developments Ply Ltd trading as Don Rogers Toyota — No. 1597 of 1987 — Claim re contractual entitlements — Granted
Marshalls S. and Dial-A-Dino's — No. 1589 of 1987 — Claim re unfair dismissal seeking contractual entitlements — Dismissed......
Mearns J.R. and Aurum Catering Pty Ltd No. 1278 of 1987 — Withdrawn by Leave
Moreno J. and Aherns Pty Ltd — No. 1329 of 1987 — Dismissed for want of prosecution.....
Mullins M.C. and Patrick Mullally and Co — No. 1404 of 1987 — Withdrawn for want of jurisdiction
Neal K.M. and L.S. Public Shelf Co (No. 10) Ltd — No. 1535 of 1987 — Claim re unfair dismissal seeking reinstatement and compensation — Dismissal for want of jurisdiction
Newton R.G. and Liquor Industry Employees Union — No. 248 of 1986 —^ Claim re unfair dismissal seeking reinstatement and compensation — Dismissed
Noor A.J. and Aistrope Holdings Pty Ltd — No. 121 of 1988 — Claim re contractual entitlements — Order re payment of sum of
moneys to Applicant
Ordish S.R. and G.V. and W.I.M. Leeming and Sons — No. 878 of 1987 — Claim re contractual entitlements — Granted
Pagnon C. and Murchison House Pastoral Co Pty Ltd — No. 35 of 1988 — Claim re unfair dismissal — Dismissed
Pascoe F.J. and Westech Mining Services as Manager for Harp Syndicate — No. 235 of 1988 — Claim re unfair dismissal — Order re
payment of sum of moneys to Applicant
Peacock K.M, and Mr Anagnastopoulos trading as De'Orge Furnishings — No. 485 of 1987 — Claim re contractual entitlement
Granted In Part
Pelham j. and Parry Department Stores (WA) Pty Ltd — No. 1384 of 1987 — Dismissed for want of jurisdiction
Piercey R.W. and McCarthy V.E. and J.J. —No. 194 of 1988 — Withdrawnby leave.."
Poulose E. and Quartz Reef Mining Pty Ltd No. 126 of 1988 — Order re amendment of Respondent's name — Withdrawn by leave
Regan L. and Ansett Hotels — No. 156 of 1987 — Claim re contractual entitlements — Dismissed
Roberts M. and Bell Electronic Industries Pty Ltd — No. 1371 of 1987 — Withdrawn by leave
Roberts S.A., S. & K.M. Marketing and E.H.R. Pty Ltd, J. McCormack — No. 753 of 1987 — Dismissed for want of jurisdiction
Rogers E.R. and Leo's Seafood Restaurant and Ross Gibson — No. 1162of 1987 — Withdrawnby leave
Rogers K. and Leigh-Mardon Pty Ltd — No. 1172 of 1987 — Withdrawn by Leave
Rust R.R. and Action Ford — No. 63 of 1988 — withdrawn by leave
Scardina R. and Friendlies, Subiaco — No. 1094 of 1987 — Withdrawn by leave...
Sealey D. and Everdure Pty Ltd — No. 692 of 1987 — Withdrawn by leave
Selkirk M.E. and Elders Pastoral — No. 1173 of 1987 — Withdrawn by leave
Sharon R. and DTX Australia Ltd — No. 19 of 1987 — Claim re contractual entitlements — Granted In Part
Sherrington G.O. and Sportsplay Television Systems Pty Ltd — No. 30 of 1988 — Claim re contractual entitlements — Adjourned.......
Shields M. and Leonie Morrisey (P.L. Signature Shop) — No. 1381 of 1987 — Withdrawn by Leave
Shynn W.J. and The Bread Crock Bakery — No. 1238 of 1987 — Dismissed for want of prosecution
Smith I.J. and MacWest Pty Ltd — No. 1274 of 1987 — Withdrawn by leave
Smitherman T.L. and Australian Carbon Ltd — No. 31 of 1988 — Claim re unfair dismissal seeking reinstatement or contractual entitlements — Granted In Part
Sprigg C.R. and Rapid Plan Prim and Drafting Supplies Pty Ltd — No. 1666 of 1987 — Withdrawn by leave
Strombolini D. and Seabrake International (Australia) Pty Ltd — No. 962 of 1987 — Claim re unfair dismissal seeking compensation —
Granted In Part
Triston D. and East Fremantle Facht Club (Inc) — No. 1657 of 1987 — Dismissed for want of prosecution
Turnball D.C. and Western Resorts Corporation Ltd — No. 66 of 1987 — Claim re unfair dismissal — Dismissed
Walters K.J. and Pacific Dunlop Ltd trading as Dunlop Industrial Sales — No. 1070 of 1987 — Claim re unfair dismissal seeking
reinstatement — Dismissed
Westoby I.G. and Australian Pharmaceutical Consultants Pty Ltd — No. 1147 of 1987 — Claim re unfair dismissal — Dismissed
Whelchel L.E. and A.I.M. Industries Ltd — No. 1114of 1987 — Claim re unfair dismissal seeking compensation — Dismissed
Williams C.P. and Gosdon Pty Ltd — No. 413 of 1987 — Claim for contractual entitlements — Withdrawn by leave........
Wolfenden P. and West Australian Newspapers Ltd — No. 1438 of 1987 — Claim re unfair dismissal seeking compensation —
Dismissed

SECTION 32 — MATTERS DEALT WITH —
Amalgamated Metal Workers Union and Others and Electrical Power Transmission Pty Ltd and Others — No. 43 of 1988 — Order re
cessation of industrial action; union to enforce compliance; applicant employers to commence payment of allowance until matter
resolved; 24 hours notice by either party to vary or set aside order
Amalgamated Metal Workers Union and Others and Robe River Iron Associates — No. A4 of 1987 — Order re definitions, terms and
conditions of employment re Application No. A4 of 1987 at (67 WAIG 593)
Amalgamated Metal Workers Union and Others and West Australian Government Railways Commission — No. 255 of 1987 — Claim re
higher disabilities allowances — Granted
Bakers, Pastrycooks and Confectioners Union and Bread Manufacturers Association — No. A13 of 1987 — Order re continuation of
private discussions between parties to resolve issues arising from application
Brick, Tile and Pottery Union and Humes Ltd — No. 750 of 1987 — Withdrawn by Leave
Builders Labourers Federation and Master Builders Association — No. 963 of 1987 — Claim re all purpose allowance for employees
employed in the area of the formwork industry by the respondent — Dismissed
Building Trades Association and Adsigns Pty Ltd and Others — No. 866 of 1987 — Order re exclusion of the Building Management
Authority as a respondent
Construction, Mining and Energy Workers Union and Hamersley Iron Pty Ltd — No. 186 of 1988 — Claim re withdrawal of resignation
seeking reinstatement — Dismissed
Construction, Mining and Energy Workers Union and Robe River Iron Associates — No. 1467 of 1987 — Claim re unfair treatment,
seeking re-classification — Granted
Construction, Mining and Energy Workers Union and Robe River Mining Co Pty Ltd as managers for Robe River Iron Associates —
No. 52 of 1988 — Order re performance of work outside normal scope of practice of classifications

SUPERANNUATION/WAGE FIXING PRINCIPLES 1987 — ORDERS —
Ace Cabinets Superannuation Order — No. €130 of 1988
Aherns Occupational Superannuation Fund Order — No. €908 of 1987
Ambulance Service Employees — St, John Ambulance Association in Western Australia (Inc) Occupational Superannuation Fund
Order —No. C287 of 1988
Ambulance Service Employees — St. John Ambulance Association in Western Australia (Inc) Occupational Superannuation Fund
Order —No. C287 of 1988
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SUPERANNUATION/WAGE FIXING PRINCIPLES 1^7 — ORDERS —continued
Ambulance Service Employees — St. John Ambulance Association in Western Australia (Inc) Occupational Superannuation Fund
Order — No. C350 of 1988..
Anglican Community School of St. Mark Superannuation Order — No. C291 of 1988
A.P.D. Snack Foods — Western Australian Superannuation Order — No. 61 of 1988
Associated Minerals Consolidated Employees Occupational Superannuation Order — No. C836 of 1987..
Australian Red Cross Society Superannuation Order — No. C752 of 1987
Ball and Son Pty Ltd Occupational Superannuation Order — No. C376 of 1988
Barland Cabinets Superannuation Order — No. C396 of 1988
Runnings Ltd Occupational Superannuation Order — No. C1045 of 1987
Cable Sands (WA) Pty Ltd Occupational Superannuation Order — No. C790of 1987
Cecil Bros. Pty Ltd Group Occupational Superannuation Plan Order — No. C4 of 1988
Cecil Bros. Pty Ltd Group Occupational Superannuation Plan Order — No. C4 of 1988
Clothing Trades (Skid Rose) Superannuation Order — No. 718/2 of 1987
Clothing Trades Superannuation Order — No. C718/1 of 1987
Clothing Trades Superannuation Order — No. C958 of 1987.....
Coca-Cola Bottlers, Perth Superannuation Order — No. C79 of 1988
Combined Cabinets Superannuation Order — No. C144 of 1988
Commercial Mineral Ltd Superannuation Order — No. C60 of 1988
Co-Operative Bulk Handling Ltd and Federated Clerks Union of Australia Industrial Union of Workers, WA Branch Superannuation
Order —No. C146of 1988
Dampier Salt (Operations) Pty Ltd Occupational Superannuation Order (AWU) — No. C76 of 1988
E.D. Oates Brushware Ltd Superannuation Order — No. C1046of 1987
Federated Brick, Tile and Pottery Industrial Union (Calsil Ltd) Superannuation Agreement 1987 — No. C767 of 1987
Federated Brick, Tile and Pottery Industrial Union (Clackline Refactories) Superannuation Agreement 1987 — No. C768 of 1987
Focus Shopfitters Superannuation Order — No. C519 of 1988
Food Preservers Union of Western Australia Prepact Pty Ltd Superannuation Order — No. C59 of 1988
Furniture and Allied Industries Superannuation Order — No. C397 of 1987
Furniture and Allied Industries Superannuation Order — No. C167 of 1988
Furniture and Allied Industries Superannuation Order — No. C520 of 1988
Furniture and Allied Industries Superannuation Order — No. C534 of 1988
George's Cabinet Works (1980) Superannuation Order — No. C145 of 1988
Goidmining Industry (Waroona Contracting) Occupational Superannuation Order — No. C222 of 1988
Histonium Furniture Superannuation Order — No. C521 of 1988
International Cabinets Superannuation Order — No. C521 of 1988
Issa Furniture Superannuation Order — No. C351 of 1988
News Ltd trading as the Sunday Times Superannuation Order 1988 — No. C270 of 1988
Pancontinental Goidmining Areas Pty Ltd Superannuation Order — No. C439 of 1988
Para Quad Superannuation Order — No. C436 of 1988
Precision Decor Superannuation Order — No. C352 of 1988
Piacentini and Sons Pty Ltd Occupational Superannuation Order — No. C885 of 1987
S.D.A. Rapid Metals Development Superannuation Order — No. C169 of 1988
S.D.A./Repco Superannuation Order — No. C42 of 1988
S.E.W. Foundries Superannuation Order — No. C923 of 1987
Shop, Distributive and Allied Employees Association of Western Australia Sigma Drug Warehouse Superannuation Order — No. C1082
of 1987.........
Stylefurn International Pty Ltd Superannuation Order — No. C426 of 1988
Sunday Times Superannuation Order — No. C342of 1988
Superannuation (Australian Glass Manufacturers Co WA) Order — No. C1050 of 1987
Superannuation (Bakewell Foods Pty Ltd) Order — No. C24of 1988
Superannuation (Bakewell Foods Pty Ltd) Order — No. C184 of 1988
Superannuation (Boral Cyclone Ltd) Order — No. C174 of 1988
Superannuation (Boral Windows Pty Ltd) Order — No. C173 of 1988.
Superannuation (Cockburn Engineering WA) Order — No. C434 of 1988
Superannuation (Darco Metal Industries Pty Ltd) Order — No. C375 of 1988...
Superannuation (Joyce Australia) Order — No. C80 of 1988
Superannuation (Life Savers (Australasia) Ltd) Order — No. C69A of 1988
Superannuation (Ledger Engineering Pty Ltd) Order — No. C924 of 1987
Superannuation (Melwire Pty Ltd) Order — No, C1051 of 1987
Superannuation (United Construction Pty Ltd) Order — No. C172of 1988........
TWU Superannuation (Bakewell Foods Pty Ltd) Order — No. C29 of 1988
Town and Country WA Building Society Occupational Superannuation Fund Order — No. C280 of 1988
Unique Furniture Manufacturers Superannuation Order — No. C166of 1988
Wesley College Staff Superannuation Order 1988 — No. C291 of 1988.
Westralian Sands Occupational Superannuation Order — No. C371 of 1988
Wool Scouring and Fellmongery — Elders International Wool Pty Ltd Occupational Superannuation Fund Order — No. C289 of 1988..

UNIONS — APPLICATION FOR ALTERATION OF RULES —
Australian Collieries Staff Association — Before Deputy Registrar — Alteration to Rule 28 — Granted
Australian Railways Union — Before Deputy Registrar — Application No. 1222 of 1987 — Alteration to Rules 25 and 52 — Granted
Bread Manufacturers Association — Before Deputy Registrar — Application No. 1656 of 1987 — Alteration to Rule 1 — Granted
Construction, Mining and Energy Workers Union — Before Full Bench — Application No. 1111 of 1987 — Alteration to Rule 4 —
Granted
Furniture Trades Industrial Union — Before the Full Bench — No. 765 of 1987 — Alteration of Registered Rules — Granted
Hotels Association — Before the Full Bench — Application No. 100 of 1988 — Alteration to Rule 5 — Granted
Miscellaneous Workers Union — Before Deputy Registrar — Application No. 1675 of 1987 — Alteration to Rule 10 — Granted
Prison Officers Union — Before Deputy Registrar — Application No. 1678 of 1987 — Alteration to Rule 49
Psychiatric Nurses Association — Before the Deputy Registrar — No. 98 of 1988 — Alteration to Rule 47 — Granted
Shop, Distributive and Allied Employees Association — Before Deputy Registrar — Application No. 341 of 1988 — Alteration to Rules
4, 5,6,7,8,9, 10, 12, 13, 14, 15, 18, 19, 20, 24, 32, 33, 35, 37, 39, 45 and 46 — Granted
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CUMULATIVE CONTENTS—continued

UNIONS — APPLICATION FOR REGISTRATION —
Civil Service Association — Before Full Bench — Application No. 1122 of 1987 — Application for amalgamation and registration as an
organisation — Granted
Real Estate Salespersons Association of WA — Before Full Bench — Application No. 1102 of 1987 — Application for registration as
an organisation — Granted

UNIONS — MATTERS DEALT WITH UNDER SECTION 66 —
Australian Society of Engineers, Moulders and Foundry Workers and Morgan O.N. — No. 956 of 1987
1! — Reason for Decision to be incorporated into Decision at (67 WAIG 1754)
Construction, Mining and Energy Workers Union and Rogers G.C.S. — No. 1086 of 1987 — Clai
Claim re inquiry into union election be
conducted seeking order or directions relating to the election of officers — Dismissed
Secretary and President, Royal Australian Nursing Federation and J.M. Wollard — No. 162 of 1988 - Application for an adjournment
— Granted

COAL INDUSTRY TRIBUNAL — AWARDS/AGREEMENTS — APPLICATION FOR —
Western Australian Coal Mining Industry (Engineers) Occupational Superannuation Award 1987..

COAL INDUSTRY TRIBUNAL — AWARDS/AGREEMENTS — VARIATION OF —
Coal Mining Industry (Miners Western Australia) Award No. 4 of 1953
Collie Deputies Award No. 19 of 1954
Colliery Staff Award No. 62 of 1955
Engineers Coal Mining Award No. 1 of 1953
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CUMULATIVE DIGEST HEADINGS
Absence Without Leave
Isolation Allowance
Act — Interpretation of
Jurisdiction
Jury Service
Allowances — See also specific heading, e.g. Isolation
Allowance, Industry Allowance, Meal Money —
Leave Without Pay
(Includes Special Rates and Provisions)
Living Away From Home Allowance
Annual Leave — (Includes Annual Leave Loading)
Long Service Leave
Appeal — (Used only where the "issue" concerns
Managerial Prerogative
"Appeal"
Manning
Apprentices and Juniors
Maternity Leave
Awards — (Includes specified sub-headings, First
Meal Breaks
Awards, New Awards, Area, Scope, Coverage,
Meal Money
Cancellations, Award-Free, Respondency)
Misconduct
Awards/Agreements — Second Tier/Wage Fixing
Mixed Functions — (Includes Higher Duties)
Principles 1987 — Orders
Board of Reference
Natural Justice
Nexus
Board and Lodging — (Includes Accommodation)
Bonus — (Includes Incentive Payments)
Night and Weekend Work
Breach of Award
On Call — (Includes Stand by)
Capacity to Pay — Includes Inability to Pay
Order — (Includes Cancellation of Order)
Casual Work — (Includes loadings applicable to such
Over Award Payment
work and nature of casual employment)
Overtime — (Includes Call Back, Recall)
Classification — (Includes Reclassification)
Part-Time
Clothing — (Used when clothing is/is not provided
Penalty Rates
and for clothing allowances)
Piecework
Common Rule — (Used in relation to Awards being or
Preference — (Includes Compulsory Unionism)
becoming Common Rule awards)
Principles
(Wage Fixing)
Comparative Wage Justice — See also Nexus —
Procedural Matters (e.g. Standards of evidence)
(Includes Relativities)
Promotion Appeals
Compassionate Leave — (Includes Bereavement Leave)
Public Holidays
Compensation — See also specific heading, e.g.
Public Interest
Redundancy, Long Service Leave — (Includes
compensation for unfair dismissals)
Redundancy/Retrenchment — (Includes Severance
Pay)
Conference — (Includes such matters as jurisdiction
Reinstatement
arising out of)
Registration — See Unions
Confined Space
Rest Periods — (Includes Smokos)
Consumer Price Index
Safety
Contract of Service — [Used in relation to section 29
(2) applications]
Shift Work
Contract out of Award
Sick Leave
Custom and Practice
Standdown
Dangerous Work
Stay of Proceedings
Date of Operation — (Includes Retrospectivity,
Superannuation
Prospectivity)
Supplementary and Service Payments
Demarcation
Tallies
Dirt Money
Technological Change
Disabilities
Termination — (Includes Dismissal, Wrongful/Unfair
Discrimination
Dismissal)
Employee — (Used in such cases as whether person is
Transfer
an employee or independent contractor or agent)
Travelling — (Includes Travelling Allowances and
Enforcement of Awards/Orders
Travelling Time)
Entry: Right of
Unfair Discrepancy
Hours of Work
Unions — (Includes Direction for Observance of
Rules, Registration, Rules, Enforcement of Rules,
Industry — (Used re questions of extent and meaning
Coverage/Constitutional Coverage, Dues,
of specified industry)
Membership, Cancellations, Exemptions)
Industry Allowance
Utilisation of Contractors
Industrial Matter
Victimisation
Industrial Action — (Includes Work-to-Rule,
Wages — (Includes Catch-up Margins, Payment by
Picketing, Stop Work Meeting, Strike, Bans,
Results, Piece Work, Minimum Wage)
Lockouts)
Work Value
Interpretation — Words and Phrases
Worker Participation
Intervention — (Used when issue involves
"intervention"
Workers Compensation
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MATTERS REFERRED TO IN DECISIONS OF INDUSTRIAL APPEAL COURT, INDUSTRIAL COMMISSION AND
INDUSTRIAL MAGISTRATES CONTAINED IN VOL. 68 PART 1, SUB PART 2.
NOTE: 'Denotes Industrial Appeal Court Decision.
'Denotes Full Bench Decision.

'Denotes Commission in Court Session Decision,
'Denotes Decision of President.

ABSENCE WITHOUT LEAVE —
Employee transferred for misconduct — Applicant Union claimed unfair disciplinary measures and sought compensation for resulting
strike action — Respondent argued transfer had not been a disciplinary action and it was common ground that workers should not be
paid when they were on strike — Commission found assertions and claims based on a conference pursuant to section 44 could not
justify intervention of the Commission — Dismissed — Water Authority
Employee dismissed due to absenteeism — Applicant claimed unfair dismissal and denisl of contractual benefits and sought reinstatement
or compensation — Respondent argued Applicant's absence from duty were excessive and that all benefits had been paid — Commission found failure to notify of absence had caused Respondent to conclude that applicant could not be relied upon to regularly attend
to duties and there was further concern at failure to carry out impEcit duties of contract of service — Commission found termination of
contract open to Respondent in circumstances — Dismissed — Education services
Claim re unfair dismissal seeking reinstatement — Applicant Union claimed that the employee did not understand the implications of
54 hour week arrangement in force and further, his record of absences was not serious, comparatively speaking — Respondent argued
that the employee was unreliable and had a record of unauthorised absences that caused the employer to have grave doubts about the
value of continuing to employ him — Commission found that the employee's absences were serious enough to warrant attention and
concern in the first place and the termination was not unreasonable especially as the cause of some of the employee's absences was selfinflicted, nor ws the dismissal unfair, given the counselling and warnings and the following procedures — Dismissed — Construction..

ACT — INTERPRETATION OF —
'Appeal against decision of Full Bench (67 WAIG 1104) upholding Commission's decision to award compensation to employee found
to have been unfairly dismissed — Industrial Appeal Court found Commission to have jurisdiction to order reinstatement or reemployment, however, compensation may only be awarded by means of a supplementary order that an employee be compensated for
wages lost between the date of cessation of employment and date of re-employment (see also 67 WAIG 740) and as an incident to making an order for re-employment — Industrial Appeal Court found that by awarding an amount of compensation calculated other than
on the basis prescribed by this principle Commission had exceeded its jurisdiction — Upheld — Iron Ore
'Preliminary legal point re whether appeal against decision of Long Service Leave Act Board of Reference had been lodged within the
required time — Commission in Court Session found that time for lodging of appeal was not 21 days as per section 48 (11) of the Industrial Relations Act because in accordance with section 27 (1) (n) Commission could by order extend any prescribed time — Furthermore, Regulation 78 (3) was ultra vires insofar that it purports to limit the power given to the Commission in section 27 (1) (n) by requiring an application to extend time be made before the expiration of that time — As Respondent was unlikely to suffer prejudice majority
of Commission in Court Session decided an appEcation for time to be extended for such period necessary for appeal to proceed would
be allowed — Wholesale/Retail
AppEcation to cancel award prescribing an allowance to be paid to teachers renting Government accommodation as a result of
appointment outside the metropoUtan area — In accordance with Commission in Court Session decision at 67 WAIG 776 Government
School Teachers Tribunal found rental subsidies or allowances not to be an "industrial matter" in respect of teachers as it is not a condition of their employment that the employer provide accommodation — Industrial Relations Act aEows for cancellation of awards
under specific circumstances [section 40 (3) (c) and section 47] and Tribunal found that as these circumstances did not apply it had no
power to cancel award. Tribunal found itself to be "not restricted to the specific claim" [section 26 (2)] and therefore able to vary
award — Tribunal found merit in Government's proposal to standardise rents payable on housing for Government employees and
ordered variation of award so it no longer effectively Emits amount of rent payable by teachers — Granted in Part — Education
'Appeal against finding of Commission where Interim Order purporting to restrain Appellant made without Appellant being served with
copy of Notice of AppEcation — Full Bench found matter to be significant and in the pubEc interest that an' 'appeal should lie" pursuant to section 49(2)(a) — Full Bench found order to breach audi alteram partem rule of natural justice i.e. that one should not be condemned without opportunity to state one's case and refute allegations — Full Bench also found Commission further exceeded its
jurisdiction by purporting to make an order under section 32(3)(c)(i) which empowers making of orders to assist "parties" to come to
agreement when Appellant was not a "party" to proceedings as defined in section 29(b) due to Notice of AppEcation not being served
— Upheld — Timber
Application for conference re alleged non-payment of workers at training school — Respondent claimed that an employeremployee relationship did not exist between itself and trainee bricklayers and the matter, therefore, to be beyond jurisdiction of Commission — Commission determined whether an "industrial matter" existed in accordance with procedure outlined by Industrial Appeal Court in Spingdale Comfort v. B.T.A. (67 WAIG 325) — Commission found bricklaying work performed was an adjunct to the
prime purpose of the training school, an "industrial matter" did not exist and Commission thus did not have jurisdiction to proceed —
Dismissed — Construction
'Application for extension of time for Appeal against a decision of the Commission (68 WAIG 882), lodged out of time — Full
Bench found there were insufficient reasons for the extensions evenif there were poer to do so — Dismissed — Farming

ALLOWANCES —
Applicant sought order for payment of an allowance to employees of respondent, formerly employed in the "formwork industry" —
Commission found respondent was not operating in the formwork industry but rather in the building construction industry and was
not a party to the "Formwork Agreement" — Commission found it would be inequitable to inflict such an agreement on the respondent in this case — Dismissed — Building Construction
Application for variation of award — Parties had negotiated and reached agreement with regard to reduction in hours by introducing late
night trading provisions to award — AppUcant sought inclusion of meal aEowance with quantum for the aEowance to be that of most
recently arbitrated comparable allowance — Respondent objected and argued meal money would be new allowance and New
Allowances Principle required change in work or new work bonditions — Commission found meal aEowance met requirements of New
Allowance Principle, however quantum was to remain in harmony with other allowances of award — Granted in Part — Photography
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CUMULATIVE DIGEST—continued
ALLOWANCES {continued) — 3
Applicant sought variation of award to increase an allowance for first aid attendants holding enrolled nurse qualifications — Respondent claimed work value changes in duties of nurses under other awards can not be compared with the duties of first aid attendants
— CICS found that a substantial change in the nature of the work, skill and responsibility could not be demonstrated — CICS found
no justification to flow on the results of work value increases to employees whom those work value changes did not apply — Dismissed
— Power/Electrical
:
Appeal against decision of Commission at (68 WA1G 94) to grant a dual licence allowance for electricians holding dual licences and
performing work outside of their classification without relief for that work — Full Bench found this new allowance was granted
without full consideration of current wage fixing principles and that the Commission's discretion miscarried due to measures to implement improved efficiency in industry in those principles — Full Bench found time factor in hearing the application was a consideration
and that matter should be remitted for further hearing pursuant to the New Allowance Principles — Upheld — Salt Production
Application to vary award to provide a dual licence allowance for electricians holding a licence for both fitting and installing but employed
under one classification and required to work outside that classification — Respondent claimed wage principles were a bar to the claims
success — Commission found principles would not be broken by granting the claim and that as a matter of merit the claim had been
established by the Applicant — Granted — Salt Production
Interpretation sought re Visual Display Terminal allowance — Applicant claimed employees entitled to allowance should receive payment
for all purposes of the award — Respondent refuted claim and argued allowance could only be seen as a flat rate — Commission found
words in clause clear and unambiguous, "in addition to" clearly meant over and above and could not be construed as "part of weekly
wage" — Furthermore words "who is required to operate" are quite distinct in meaning and effect from "who is capable of
operating" — Commission found question posed by Applicant, answered in the negative, however equitably determined by declaration issued — Order accordingly — Printing
Applicant sought rate of pay for all welders on North West Shelf Project to be set at level of Welder Special Class and also that a quality
allowance should apply to all welding work — Respondent objected to claim — Commission found work value principle did apply to
the claim, based on the level of welding skills in question — Commission found decisions of Federal Commission and this Commission
accepted that additional skills were involved in this welding work and that those skills were now being used again and should be rewarded as previously was the case, however the allowance must differentiate between carbon steel pipe and stainless steel pipe welding —
Granted — Metal Industry
2
Appeal against decision of Commission at (67 WAIG 1397) re disability allowance — Appellant claimed Commission had erred in
ordering increase in level of allowance by placing undue weight on the existence of bans — Full Bench found there was insufficient
evidence in preceding case for Commission to determine appropriate disability grouping — Furthermore Full Bench found no undue
weight on the existence of industrial action was given by Commission rather it found it was a factor used in consideration — Dismissed
— Transport/Rail
2
Appeal against decision of Commission at (68 WAIG 185) to grant a rate of pay for all welders on North West Shelf Project at level
of "Welder Special Class" and also the imposition of a quality allowance for welding work — Full Bench did not accept Respondent's
arguments that a work value assessment in line with the principles was not required — Full Bench accepts Appellant's claim that insufficient weight had been given to the work value priniple — Commission had short-circuited analysis of the Principles by acting on a
premise that work performed for one employer in 1981 and subject to a specific order established the datum from which work presently
being performed for the Appellants should be assessed — Full Bench found Commission's discretion had miscarried — Upheld —
Metal Industry
Application to cancel award prescribing an allowance to be paid to teachers renting Government accommodation as a result of
appointment outside the metropolitan area — In accordance with Commission in Court Session decision at 67 WAIG 776 Government
School Teachers Tribunal found rental subsidies or allowances not to be an "industrial matter" in respect of teachers as it is not a condition of their employment that the employer provide accommodation — Industrial Relations Act allows for cancellation of awards
under specific circumstances [section 40 (3) (c) and section 47] and Tribunal found that as these circumstances did not apply it had no
power to cancel award. Tribunal found itself to be "not restricted to the specific claim" [section 26 (2)] and therefore able to vary
award — Tribunal found merit in Government's proposal to standardise rents payable on housing for Government employees and
ordered variation of award so it no longer effectively limits amount of rent payable by teachers — Granted in Part — Education
Award variation sought prescribing payment of locality allowances to part-time teachers in direct proportion, that number of hours
worked bears to full-time hours — School Teachers Tribunal found practices and precedents in industrial environment acknowledge
the employers responsibility to pay employees commensurate to the time for which service to the employer is rendered therefore to not
specify this allowance for part-time teachers would be manifestly unjust — In accordance with these special circumstances and section
39 of the Act award variation was granted — Granted — Education
Applicant Union sought site allowance for disabilities, safety boots and protective clothing — Respondent opposed claims, however,
with respect to the site allowance the issue is confined to quantum — Commission granted claim of safety boots and protective clothing
and set amount of site allowance on basis of work undertaken and exposure to disabilities — Granted in Part — Electrical Contracting
Application to vary Award — Applicant Union sought increases in allowances in line with the national wage decisions rather than the
CPI and that these adjustments be dealt with under the old Principles — Further variations sought were wording changes as required by
Equal Opportunity Act 1984 — Respondent consented to change — Commission found order to issue in terms of schedule lodged —
Granted — State Government Administration
Applicant Union sought special allowance for site disabilities — Respondent argued there existed no significant nett addition to the
work being done warranting the prescription of a new allowance — Commission found disabilities encountered were not justified for
awarding allowances — Dismissed — Government Railways
3
Application for variation of General Order for location allowances in private industry Awards to remove discrimination which occurs
by use of marital status to determine entitlement and which is in contravention of Equal Opportunity Act — Applicant further argued
existence of "anomaly and inequity" in order whereby couple may receive double the amount currently determined for a family unit
and asked for rectification — Respondent claimed for "no reduction" provision on basis that otherwise removal of anomaly would
breach Commission's de facto Principle — Commission acceded to changes to comply with Equal Opportunity Act and found anomaly did exist — Commission refused retrospectivity and rejected "no reduction" argument although providing a "phasing out" period
to ease financial burden on those whose allowance will decrease — Granted in Part — Private Industry
Application to vary Award by inserting new 'on call allowance' — Applicant Union claimed current practice intrudes into the domestic
life of its members and sought amendments to have Award provisions which reimburse officers required to stand by for duty —
Respondent agreed to variation as it would be more efficient as well as cost saving to the Department — Commission noted that Principles prohibited the granting of a new allowance unless there have been changes in work practices — Commission hov/ever found that
proposed amendment would increase efficiency within the organisation and Principles permitted such amendments — Granted —
State Government Administration
Claim for increase in the quantum of an existing site allowance — Commission found that on evidence and inspection, the associated
disabilities on the various sites warranted an increase in the present allowance — Question of quantum considered — Commission
awarded an increase in the allowance for two different sites at Kwinana and Pinjarra which were set at different levels — Granted in
Variation to award sought by insertion of dual licence allowance — Matter remitted to Commission from Full Bench for hearing and
determination in accordance with Principles pertaining to new allowances and restructuring and efficiency after appeal due to lack of
reference to appropriate Principles in initial Decision — Commission found Principle relating to new allowances prescribes objective
test that new allowance must result from creation of new work or conditions — Commission found it must then apply tests outlined in
Work Value Principle and also satisfy the Restructuring and Efficiency Principle with regard to the second tier ceiling — Commission
found application satisfied requirements of relevant Principles and was justified on equity and merit — Granted — Mining (Salt)
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ALLOWANCES — (Continued)
Claim for higher disabilities allowance for five fitters and three tradesmen's assistants at the Westrail Midland Workships — Applicant
Union sought payment of Group 3 allowance while stripping bearings from wheel axles and the Group 2 allowance while otherwise
employed — Respondent opposed claim and contended that the Group 1 allowance was appropriate in all circumstances — Commission found the Applicant's members had undergone more than a slight decrease in allowance payments following Order No. CR93 of
1985 (66 W AIG 1365) and ordered that they be paid as they were immediately prior to that Order — Granted — Government Railway..
Interpretation of Award re multi-storey allowance — Applicant Union claimed renovations at building site qualified employees for
allowance — respondent refuted claim as structural alterations were limited to two levels at site therefore provisions of clause could not
apply — Commission found in favour of Union, there were more than two structural changes in project — Parties to comply —
Building/Construction
Claim re site allowance — Applicant Union sought allowance on hourly basis — Respondent argued special rates and provision
clause in Award provides a weekly allowance therefore no allowance warranted for disabilities encountered — Commission found in
favour of a reduced hourly rate and weekly rate provided in Clause to be absorbed in site allowance — Granted In Part — Construction/Electrician
Claim for reinstatement of Special Condition of Employment payment withheld due to industrial action — Applicant Union stated stop
work meetings held due to pay errors had been conducted according to disputes procedure — Respondent claimed that a breach of the
disputes procedure had occurred and therefore the $100 per week Special Conditions of Employment payment was forfeited for that
week — Commission found that the Union had adhered to provisions of the disputes procedure and ordered that time lost during the
dispute was to be deducted on a pro rata basis of $ 1.85 per hour for each hour of time lost — Granted — Mining
Claim re site allowance for disabilities — Respondent opposed claim and argued that any allowance awarded should be in lieu of generally
applicable payments fo certain disabilities prescribed in the Award, based on what he believed to be custom of this Commission —
Respondent further argued that it was usual for such site allowances to be taken to the federal body where, it could be said, it was no
less the custom for them to be in lieu of all other payments — Commission found certain disabilities associated with the site warranted
an allowance, but found no evidence specific to some of the disabilities the Respondent claimed the site allowance should be in lieu of
nor other payments or the likelihood of other payments for disabilities under the special rates provisions of the Award — Granted In
Part — Construction
Site allowance by consent re fumes and other disabilities encountered — Parties sought ratification of agreement from Commission —
Commission found original application for a compulsory conference was an inappropriate mechanism by which to procure such
ratification and that the section was not intended to be a vehicle for short cutting the Commission's other processes — Commission
found each case to be treated on its own merit and approved agreement — Granted — Building Industry
Claim for increase in allowance — Union sought increase in uniform and boot allowances — Respondent consents to application in toto
— Parties suggested that allowance constitutes a reimbursement of expenses rather than one which relates to work or work conditions
— Commission found Allowances Principle under heading of "Existing Allowances" permits adjustment for allowances which constitute a reimbursement of expenses incurred to be adjusted to reflect the change in level of such expenses — Granted — Government
Administration
Application to sanction an agreement between parties re allowances — Claims were for site, travelling and clothing allowances —
Commission found agreement to be within New Allowances Principles and issued an order endorsing agreement — Granted —
Building
Claim for site allowance — Parties agreed that a site allowance was justified, however did not concur as to the quantum — Commission
ratified allowance as per agreement reached at conference and noted unique site features and disabilities such as nature of soil, extensive dust problem as reasons for high rate of allowance set — Ordered accordingly — Building/Construction
Claim for site allowance — Union described alleged excessive disabilities which justified site allowance — Employer denied claim arguing
conditions did not warrant payment beyond prescribed industry allowance in award and furthermore site allowance provision should
have no application to residential construction — Commission found no disabilities such as to warrant site allowance — Dismissed
Claim re site allowance and provision of safety boots and protective clothing for disabilities encountered — Respondent objected to an
Order in respect of clothing and argued for an additional allowance for the supply and maintenance of safety footwear, however
disagreed in quantum with the amount sought by the Applicant Union for the site allowance — Commission found disabilities encountered warranted a site allowance and an amount per hour for the supply and maintenance of safety footwear — Granted In Part —
Construction
Claim re site allowance — Applicant Union sought site allowance in lieu of special rates and provisions contained in award — Respondent
opposed claim in its entirety and argued Sapri decision together with other decisions of State and Federal Commissions established a
'site allowance pattern', however Applicant had not demonstrated that claim was justified within the pattern — Furthermore if claim is
not for site allowance as contemplated by Sapri decision then it should be justified under the Wage Fixing Principles for a new
allowance — Commission found no case had been made to establish need for a new allowance or for increase in existing allowance in
accordance with Wage Fixation Principles — Dismissed
Claim re site allowance — Applicant Union referred to site allowance for other trades on site by Commission and Australian Conciliation
and Arbitration Commission — Respondent objected to claim — Commission found disability levels of previous site allowance case
cited and instant case are capable of comparison and ratified site allowance — Granted — Construction
Claim re site allowance — Parties subsequent to matter being referred for arbitration reached an agreement and seek endorsement of
agreement — Commission found disabilities existed, in excessive dust and doing construction work while plant is still operational —
Granted

ANNUAL LEAVE —
Application by consent to vary Awards re recompense of officers recalled to Court duty whilst on annual leave — Commission
found the variations to the Awards to have no flow-on or cost implications as the change only formalised what was already a practice of
long standing — Granted — Police
Claim re contractual entitlements re monies in lieu of annual leave — No appearance by or on behalf of Respondent — Commission found
annual leave had never been discussed between the parties and therefore contract of employment did not include an entitlement to annual leave or payment of monies in lieu thereof in the event of the termination of the contract of employment — Dismissed — Health ..

APPEAL
—
2
Appeal against decision of Commission at (67 WAIG 1860) to dismiss a claim of unfair dismissal and compensation — Full Bench
found no substance in any of the grounds of appeal — Dismissed — Metal Industry
2
Appeal against decision of Commission at (68 WAIG 94) to grant a dual licence allowance for electricians holding dual licences and
performing work outside of their classification without relief for that work — Full Bench found this new allowance was granted
v/ithout full consideration of current wage fixing principles and that the Commission's discretion miscarried due to measures to implement improved efficiency in industry in those principles — Full Bench found time factor in hearing the application was a consideration
and that matter should be remitted for further hearing pursuant to the New Allowance Principles — Upheld — Salt Production
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APPEAL (continued) —
2
Appeal against decision of Commission at (66 WAIG 1252) re compensation awarded — Appellant claimed compensation awarded was
inadequate as Commissioner had failed to take into account length of service, difference in income before and after dismissal,
magnitude of disruption and Appellant's propsect of re-employment in comparable position in like industry — Full Bench found compensatory payment involved Commission's discretionary judgment as to just and equitable standard — Furthermore amount ordered
should meet test of adequacy and not alignment with any perceived pattern — Full Bench found due weight was not given to length of
service and the extent of drop in income and increased sum awarded — Upheld — Catering
'Appeals against decision of Full Bench (at 67 WAIG 1723) not to allow appeals against decision of Commission to vary Industrial
Agreement by requiring Appellant to pay employees ordinary wages whilst attending union meetings during working hours — Section
90 (1) of Industrial Relations Act requires Industrial Appeal Court to allow appeal only if decision is "erroneous in law or is in excess of
jurisdiction" — Industrial Appeal Court found Full Bench's jurisdiction to dismiss appeal unchallengeable — Industrial Appeal Court
also found Commission in first instance and Full Bench subsequently to have been aware of relevant considerations and to have exercised discretion in accordance with their statutory obligations thus no error in law occurred — Dismissed — Iron Ore
2
Appeal against decision of Commission at (67 WAIG 1397) re disability allowance — Appellant claimed Commission had erred in
ordering increase in level of allowance by placing undue weight on the existence of bans — Full Bench found there was insufficient
evidence in preceding case for Commission to determine appropriate disability grouping — Furthermore Full Bench found no undue
weight on the existence of industrial action was given by Commission rather it found it was a factor used in consideration — Dismissed
— Transport/Rail
2
Appeal against decision of Commission at (68 WAIG 185) to grant a rate of pay for all welders on North West Shelf Project at level
of "Welder Special Class" and also the imposition of a quality allowance for welding work — Full Bench did not accept Respondent's
arguments that a work value assessment in line with the principles was not required — Full Bench accepts Appellant's claim that insufficient weight had been given to the work value priniple — Commission had short-circuited analysis of the Principles by acting on a
premise that work performed for one employer in 1981 and subject to a specific order established the datum from which work presently
being performed for the Appellants should be assessed — Full Bench found Commission's discretion had miscarried — Upheld —
Metal Industry
'Preliminary legal point re whether appeal against decision of Long Service Leave Act Board of Reference had been lodged within the
required time — Commission in Court Session found that time for lodging of appeal was not 21 days as per section 48 (11) of the Industrial Relations Act because in accordance with section 27 (1) (n) Commission could by order extend any prescribed time — Furthermore, Regulation 78 (3) was ultra vires insofar that it purports to limit the power given to the Commission in section 27 (1) (n) by requiring an application to extend time be made before the expiration of that time — As Respondent was unlikely to suffer prejudice majority
of Commission in Court Session decided an application for time to be extended for such period necessary for appeal to proceed would
be allowed — Wholesale/Retail
2
Appeal against decision of Commission at (66 WAIG 1252) decompensation awarded — Appellant claimed Commissioner had exceeded jurisdiction by awarding compensation in the absence of an order for re-employment — Full Bench found Commissioner had not erred in awarding compensation as employee had suffered a loss as a consequence of dismissal found to be unfair — Dismissed — Catering
'Appeal against decision of Commission at (67 WAIG 2145) re quantum of compensation awarded — Appellant alleged Commissioner
had erred, in that awarding of compensation is outside Commission's jurisdiction and by attributing no weight to the expected duration of employee's employment with Company — Full Bench found erroneous Appellant's claim that assessment of compensation
should have been restricted to expected period of employment — Furthermore even based on propostion of limited expected duration
compensation would far exceed sum claimed by Appellant to be adequate and found it was open to Commissioner to calculate compensation in lieu of re-employment — Dismissed — Mining
2
Appeal against decision of Commission at (67 WAIG 2347) to dismiss claim for motor vehicle expenses to which the appellant claime
he ws entitled under his contract of service — Full Bench found the decision of the Commission to be unassailable as the Appellant's
claim had not been for a benefit that he had not been allowed but rather was a claim for compensation for his failure for a time to
receive that benefit — Dismissed — Weather Forecasting
'Appeal against decision at (67 WAIG 2146) re compensation awarded for unfair dismissal — Appellant claimed Commissioner erred
in principle and discretion miscarried — Respondent sought to have matter remitted for further hearing in light of Industrial Appeal
Court decision re compensation — Full Bench found time for appeal had expired and not proper to remit matter under accepted principles — Upheld — Mining/Iron Ore
Application for extension of time for Appeal against a decision of the Commission (68 WAIG 882) lodged out of time — Full Bench
found there were insufficient reasons for the extension even if there were power to do so — Dismissed — Farming

AWARDS —
Applicant sought award variation to give it different right of entry conditions into the premises of the respondents from those conditions
specified in the award — Commission found that the applicant had failed to produce sufficient evidence to make a case of any substantial merit — Dismissed — Timber
'Applicant sought variation of award to increase an allowance for first aid attendants holding enrolled nurse qualifications — Respondent claimed work value changes in duties of nurses under other awards can not be compared with the duties of first aid attendants
— CICS found that a substantial change in the nature of the work, skill and responsibility could not be demonstrated — CICS found
no justification to flow on the results of work value increases to employees whom those work value changes did not apply — Dismissed
— Power/Electrical
Application to vary award to provide a dual licence allowance for electricians holding a licence for both fitting and installing but employed
under one classification and required to work outside that classification —Respondent claimed wage principles were a bar to the claims
success — Commission found principles would not be broken by granting the claim and that as a matter of merit the claim had been
established by the Applicant — Granted — Salt Production
Award variation sought prescribing payment of locality allowances to part-time teachers in direct proportion, that number of hours
worked bears to full-time hours — School Teachers Tribunal found practices and precedents in industrial environment acknowledge
the employers responsibility to pay employees commensurate to the time for which service to the employer is rendered therefore to not
specify this allowance for part-time teachers would be manifestly unjust — In accordance with these special circumstances and section
39 of the Act award variation was granted — Granted — Education
Applications to amend and consolidate Awards, principally to vary the salary structure to give effect to broadbanding by consent —
Commission approved amendments to the Award to the extent that they applied to broadbanding, but was not prepared to consolidate
Awards other than the "full and proper way" at a later date — Granted in Part — University Administration
Application to vary award re insertion of new redundancy procedure clause based on a private agreement between the parties — Applicant
Union claimed that such an agreement should be secured by an Order of the Commission such that it is enforceable — Respondent
argued that the agreement was gained during a dispute under duress and it was therefore wrong in principle for such an arrangement to
be included in an award which could effect other employers and in any event it did not constitute the full arrangement made — Commission found that as a legal arrangement binding the parties, the agreement would be unenforceable and for the mutual protection of
both the worker and the employer any doubt concerning the attachment of the agreement to the contract of service of individual
workers then employed should be removed — Commission ordered amendement of the award such that the terms of settlement were
applicable only to these persons subject to them — Granted In Part — Various
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AWARDS —continued
Variation to award sought by insertion of dual licence allowance — Matter remitted to Commission from Full Bench for hearing and
determination in accordance with Principles pertaining to new allowances and restructuring and efficiency after appeal due to lack of
reference to appropriate Principles in initial Decision — Commission found Principle relating to new allowances prescribes objective
test that new allowance must result from creation of new work or conditions — Commission found it must then apply tests outlined in
Work Value Principle and also satisfy the Restructuring and Efficiency Principle with regard to the second tier ceiling — Commission
found application satisfied requirements of relevant Principles and was justified on equity and merit — Granted — Mining (Salt)
Application by consent to vary Awards re recompense of officers recalled to Court duty whilst on annual leave — Commission found
the variations to the Awards to have no flow-on or cost implications as the change only formalised what was already a practice of long
standing — Granted — Police
Application for four per cent second tier increase to Award salary and wage rates in accordance with Restructuring and Efficiency
Principle — Commission found that whilst the Award had a slary nexus with the Public Service and that is to remain, the rates of pay
between the two would be slightly different as the parties chose to adhere to the four per cent entitlement rather than directly adhere to
the rates of pay applicable to the Public Service — Commission found costs of accommodating the second tier wage adjustment of four
per cent were well within the Principles and were prepared to make an Order in the terms of the lodged Schedule, by consent — Granted
— Transport
Application for four per cent second tier increase to Award salary and wage rates in accordance with Restructuring and
Efficiency Principle — Commission found that whilst the Awards have a well recognised nexus with the Public Service and, by and
large, reflect public service conditions they must be dealt with on their own merits and not by virtue of any nexii that may have existed
in the past — Commission found the proposed changes if rigidly enforced would result in perceived cost savings and therefore sanctioned the agreement reached between the parties — Granted — Health and Welfare Services
Application to vary Award to implement broadbanding as it has been adopted in the Public Service and subsequently in State
instrumentalities and in other tertiary institutions — Parties argued that the Commission use the earlier Principles in respect of this application as the agreement was reached at a time when those Principles were in force, whereafter a delay had arisen due to misinterpretation of the Award — Commission found that the delay would not be held against the parties and as there was no likelihood of any
flow-on, dealt with the application under the old Principles, by consent — Granted — University Administration
Increase of wage rates of four per cent by consent under Second Tier Wage Adjustment Principle — Board found both spirit and the letter
of the Principles had been met, which should result in significant savings to the Respondent — Award varied — Granted — Transport.
'Application for common rule superannuation award by consent of Respondents employing 75 per cent engaged in the industry — Consent of Respondents was conditional upon handing down of common rule award so there would be no competitie advantage to
employers not party to application — Intervenor claimed Wage Fixing Principles allow for superannuation orders to apply only to parties to application and to grant a common rule award would "put the whole package under duress" — Commission in Court Session
found that for claim to succeed it must demonstrate "special circumstances" in that common rule is the most orderly method by which
superannuation may be introduced — Commission in Court Session also found that whilst claim did not conform to procedural structure demanded by Principles it was conducive to the establishment of an industrial relations environment fundamental to the success of
the wage fixing package — Granted — Security
'Appeal against Commission's decision (at 67 WAIG 2263) not to allow new award to cover veterinary surgeons — Appellant claimed
commission erred in finding its constitution does not permit it to enrol veterinary surgeons as members — Full Bench comprehensively
reviewed the authorities and principles for determining eligibility and construction of union rules and emphasised the need to adopt a
generous approach to their interpretation — Full Bench found, however, that such an approach is not a license to interpret language so
that it bears little resemblance to what is written which is what the Appellant is inviting Commission to do — Dismissed
Award variation sought for purpose of establishing new classifications due to change in work standards — Parties were in agreement that
duties constitute a significant net addition to the job, however, unable to agree on extent of changes and quantum of wage rates to be
paid — Commission from evidence presented fixed rates for new classifications on work value — Ordered accordingly — Meat Industry
'Application for new Award and new career stucture with increased rates of pay due to changes in work value — Due to other previous,
extensive and closely related applications subject application was deemed to have been substantially part heard and would, therefore,
be determined in accordance with the Wage Fixing Principles 1986 and the Second Tier Ceiling would not apply — Parties were in
agreement re work value changes but not as to quantum of wage increases — Minister intervened, arguing that budget constraints did
not allow it to exceed certain overall cost limits although it was sanguine about negotiating a flexible package within that context —
Commission in Court Session found that increases must remain within parameters of previous agreement — Commission in Court Session conducted extensive review and determination of rates for different classifications and other conditions of employment — Award
issued — Health Care
Application for second tier wage increase in accordance with Restructuring and Efficiency Principle and Supplementary Payments Principle — Applicant Union claimed State Award had a nexus with Federal Award that had been ratified — Commission found Union's
claim for second tier increase did not satisfy the requirement of Restructuring and Efficiency Principle and failed to establish the value,
if any, of the proposed changes to employers and the local industry — However Commission found dismissal should not prevent Applicant Union from making future second tier applications — Supplementary payments claim divided from application — Dismissed
— Clothing
Application for a joinder to an award and its cancellation thereof — Applicant Union were granted constitutional coverage of roof tile fixers by Full Bench and subsequently applied successfully for new classification of roof tile fixers to be added to Building Trades (Construction) Award — Union claimed as two rates apply currently, higher rates and conditions to apply — Respondent Union objected
on grounds of perceived demarcation disputes in cottage industry — Commission found application does not violate rights of objecting
Union — Granted
BOARD OF REFERENCE —
Payment for pro rata long service leave sought — Applicant claimed continuous service of 13 years — Respondent only accepted as
service the period covered by statutory time and wages records and for which group certificates could be produced — Board of
Reference found a period of employment was not supported by documentary evidence but that on the strength of the evidence from the
Applicant's testimony, that the onus of proof had been discharged by the applicant — Granted — Hotel Industry
'Appeal against decision of Board of Reference that employee was entitled to payment for pro rata long service leave — Appellant
argued Board of Reference was wrong in fact and law in concluding Respondent's employment was continuous due to transmission of
business — Commission in Court Session found no payment had been made for goodwill and as new Company did not take over current orders or existing liabilities particularly obligations under the subsisting maintenance contracts no transmission of the business occurred — Employment was, therefore, not continuous and no entitlement for payment for pro rata long service leave existed — Upheld
— Wholesale/Retail
Applicant claimed pro rata long service leave payment on account of sickness and domestic circumstances resulting in his resignation —
Respondent argued that the Applicant advised the Company of no medical or domestic requirement that necessitated his termination
at the time of his resignation or prior to that event — Board of Reference found on evidence that the Applicant had not suffered from
an illness which would have justified his termination and therefore attract a payment pursuant to the long service leave clause, nor did
his circumstance fulfill the "domestic or other pressing necessity" requirement of the same clause — Dismissed
Claim re continuous service entitlements — Applicant sought entitlements under the standard Long Service Leave provisions
incorporated in the Independent Schools' Teachers' Award based on the existence of a portability of long service leave scheme — .
Board of Reference found the portability scheme to be a private arrangement which was not reflected in the award and as such was not
able to be considered by the Board of Reference — Dismissed
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BONUS —
Claim re contractual entitlements — Applicant sought bonus payment claimed owing to him — Respondent argued contractual
bonsus was subject to Applicant's performance which was incompetent and unreliable — Commission found the Applicant's employment in all essential respects to be terminated by notice and the Applicant was entitled to be paid the bonus he had earned — Commission ordered the Respondent to pay the Applicant the amount claimed but refused the Applicant's claim for legal costs incurred as
there was no evidence that it was necessary for the Applicant to seek legal advise — Granted In Part — Primary Industry
BREACH OF AWARD —
'Appeal against decision of Industrial Magistrate (unreported) — Appellant argued that dismissal was through no fault of his own and
claimed pay in lieu of notice as well as 20 per cent loading in accordance with the Award — Respondent refuted claim and argued that
Appellant had resigned from or otherwise terminated his employment rather than accept a transfer — Full Bench found employment
terminated as a result of ultimatum to transfer or else finish up and to suggest that resignation effected in that manner was a voluntary
termination put an entirely unrealistic interpretation — Full Bench remitted matter to Magistrate for further determination re whether
penalty is to be imposed and the recovery of moneys outstanding under the Award — Upheld
'Appeal against decision of Full Bench (at 68 WAIG 33) re application of casual loading in accordance with award and failure to
award costs — Appellant argued that casual loading should have been calculated on his actual rate of pay — Industrial Appeal Court
found the construction of the relevant clause of the award to be that loading is payable on the award rate of pay — Industrial Appeal
Court further observed that the jurisdiction of the Industrial Magistrate only allows for "an order for payment of the appropriate
amount payable in accordance with the relevant award during the relevant period of service and the amount actually paid to the
employee for that period" — Industrial Appeal Court also found that due to a misunderstanding the Full Bench had not exercised its
discretion as to whether costs should be awarded and matter should be remitted to Full Bench for further consideration — Granted in
Part — Earthmoving

33

1004

CAPACITY TO PAY —
Employees dismissed due to closure of business — Applicant Union claimed unfair dismissals and sought reinstatement, however,
due to budgetary deficit reinstatement was not practical where upon the Applicant sought redundancy payments — Respondent having
previously paid two employees a sum agreed upon, firmly opposed any further payment on the basis of lack of funds available — Commission found in favour of the Applicant ruling that a manifest inequity existed in denying to other employees a similar settlement as
that received by more than half the workforce — Respondent allowed extra period of time requested in order to make suitable arrangements — Granted in Part — Various
Appropriate redundancy payments sought due to closure of nursing home — Applicant Union argued level of severance payments offered
to employes was inappropriate and submitted for consideration the question of capacity to pay Respondent refuted claim and provided
detailed disclosure of financial situation to prove incapacity to pay — Commission found question of capacity to pay had been supported by direct testimony which was unassailable — Furthermore Commission found there had been a fair go all round in terms of
sharing the unavoidable distress and inconvenience of the closure — Dismissed — Nursing Home

598

CASUAL WORK —
'Appeal against decision of Full Bench (at 68 WAIG 33) re application of casual loading in accordance with award and failure to
award costs — Appellant argued that casual loading should have been calculated on his actual rate of pay — Industrial Appeal Court
found the construction of the relevant clause of the award to be that loading is payable on the award rate of pay — Industrial Appeal
Court further observed that the jurisdiction of the Industrial Magistrate only allows for "an order for payment of the appropriate
amount payable in accordance with the relevant award during the relevant period of service and the amount actually paid to the
employee for that period" — Industrial Appeal Court also found that due to a misunderstanding the Full Bench had not exercised its
discretion as to whether costs should be awarded and matter should be remitted to Full Bench for further consideration — Granted in
Part — Earthmoving

1004

CLASSIFICATION —
'Appeal against decision of Commission at (68 WAIG 94) to grant a dual licence allowance for electricians holding dual licences and
performing work outside of their classification without relief for that work — Full Bench found this new allowance was granted
without full consideration of current wage fixing principles and that the Commission's discretion miscarried due to measures to implement improved efficiency in industry in those principles — Full Bench found time factor in hearing the application was a consideration
and that matter should be remitted for further hearing pursuant to the New Allowance Principles — Upheld — Salt Production
Application to vary award to provide a dual licence allowance for electricians holding a licence for both fitting and installing but employed
under one classification and required to work outside that classification —Respondent claimed wage principles were a bar to the claims
success — Commission found principles would not be broken by granting the claim and that as a matter of merit the claim had been
established by the Applicant — Granted — Salt Production
Award variation sought for purpose of establishing new classifications due to change in work standards — Parties were in agreement that
duties constitute a significant net addition to the job, however, unable to agree on extent of changes and quantum of wage rates to be
paid — Commission from evidence presented fixed rates for new classifications on work value — Ordered accordingly — Meat Industry
Application that employee be reclassified to lower position on basis that current position required performance of duties unacceptable to
him i.e. instructing non-unionists — Respondent claimed granting application would be contrary to objects of the Industrial Relations
Acts and certain other provisions — Commission found subject employee had only accepted promotion on condition he would not
have to compromise his clearly stated principles re unionism and to allow application is not to promote unfair discrimination but to
correct an error which should never have occurred — Granted — Iron Ore
CLOTHING —
Applicant Union sought site allowance for disabilities, safety boots and protective clothing — Respondent opposed claims, however,
with respect to the site allowance the issue is confined to quantum — Commission granted claim of safety boots and protective clothing
and set amount of site allowance on basis of work undertaken and exposure to disabilities — Granted in Part — Electrical Contracting
Application to sanction an agreement between parties re allowances — Claims were for site, travelling and clothing allowances —
Commission found agreement to be within New Allowances Principles and issued an order endorsing agreement — Granted —
Building
Clqim re site allowance and provision of safety boots and protective clothing for disabilities encountered — Respondent objected to an
Order in respect of clothing and argued for an additional allowance for the supply and maintenance of safety footwear, however
disagreed in quantum with the amount sought by the Applicant Union for the site allowance — Commission found disabilities encountered warranted a site allowance and an amount per hour for the supply and maintenance of safety footwear — Granted In Part —
Construction
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COMPENSATION —
'Appeal against decision of Full Bench (67 WAIG 1104) upholding Commission's decision to award compensation to employee found
to have been unfairly dismissed — Industrial Appeal Court found Commission to have jurisdiction to order reinstatement or reemployment, however, compensation may only be awarded by means of a supplementary order that an employee be compensated for
wages lost between the date of cessation of employment and date of re-employment (see also 67 WAIG 740) and as an incident to making an order for re-employment — Industrial Appeal Court found that by awarding an amount of compensation calculated other than
on the basis prescribed by this principle Commission had exceeded its jurisdiction — Upheld — Iron Ore
2
Appeal against decision of Industrial Magistrate (unreported) — Appellant argued that dismissal was through no fault of his own and
claimed pay in lieu of notice as well as 20 per cent loading in accordance with the Award — Respondent refuted claim and argued that
Appellant had resigned from or otherwise terminated his employment rather than accept a transfer — Full Bench found employment
terminated as a result of ultimatum to transfer or else finish up and to suggest that resignation effected in that manner was a voluntary
termination put an entirely unrealistic interpretation — Full Bench remitted matter to Magistrate for further determination re whether
penalty is to be imposed and the recovery of moneys outstanding under the Award — Upheld
2
Appeal against decision of Commission at (66 WAIG 1252) re compensation awarded — Appellant claimed compensation awarded was
inadequate as Commissioner had failed to take into account length of service, difference in income before and after dismissal,
magnitude of disruption and Appellant's propsect of re-employment in comparable position in like industry — Full Bench found compensatory payment involved Commission's discretionary judgment as to just and equitable standard — Furthermore amount ordered
should meet test of adequacy and not alignment with any perceived pattern — Full Bench found due weight was not given to length of
service and the extent of drop in income and increased sum awarded — Upheld — Catering
2
Appeal against decision of Commission at (66 WAIG 1252) re compensation awarded — Appellant claimed Commissioner had exceeded
jurisdiction by awarding compensation in the absence of an order for re-employment — Full Bench found Commissioner had not erred
in awarding compensation as employee had suffered a loss as a consequence of dismissal found to be unfair — Dismissed — Catering ..
Employee summarily dismissed for insubordination — Applicant Union claimed employee had been unfairly dismissed and sought
reinstatement and compensation — Respondent refuted claim and argued that Applicant's refusal to "strip timber" justified summary
dismissal — Commissioner found permanent occupant of position in which Applicant was relieving, carried out duties in question and
as such, refusal by Applicant was unreasonable — Dismissed — Timber
Employee dismissed for alleged incompetence and poor attitude — Applicant Union claimed unfair dismissal and sought compensation —
Respondent argued employee's poor attitude and inability to handle various duties justified the dismissal — Commission found no
evidence to suggest that Respondent had regard for other avenues than dismissal, nor was there any warnings to employee that her
employment was in jeopardy — Commission found compensation inappropriate, however ordered re-employment — Ordered accordingly — Finance and Investment
Employee summarily dismissed for alleged incompetence — Applicant claimed unfair dismissal as no warnings or even opportunity
to improve her performance was given and sought compensation — Respondent argued that it was not bound by the terms of award
governing the retail trade — Commission found no misconduct, on contrary employee had been promoted — Commission found
employee was not guided or informed of tasks of new position and Respondent was to blame for any shortcomings she had, and awarded compensation — Granted — Retail
Employee dismissed following period of rehabilitation and inability to continue gainful employment — Applicant claimed unfair
dismissal and sought reasonable compensation — Respondent denies claims wholly — Commission found all parlies to whom the Applicant has turned for assistance, have, including the Respondent, done their utmost for the Applicant and therefore dismissed claim
for compensation — Dismissed — Airlines Industry
2
Appeal against decision of Commission at (67 WAIG 2145) re quantum of compensation awarded — Appellant alleged Commissioner
had erred, in that awarding of compensation is outside Commission's jurisdiction and by attributing no weight to the expected duration of employee's employment with Company — Full Bench found erroneous Appellant's claim that assessment of compensation
should have been restricted to expected period of employment — Furthermore even based on propostion of limited expected duration
compensation would far exceed sum claimed by Appellant to be adequate and found it was open to Commissioner to calculate compensation in lieu of re-employment Dismissed — Mining
Employee alleged summary and unfair dismissal due to raised issues of mismanagement — Applicant sought reinstatement or
compensation — Respondent refuted claims — Commission found evidence of bitter clashes between the parties over a period of time
and that incipient hostility and mistrust was a consequence — Commission found breakdown in relationship between the parties and
decision to end Applicant's contract of employment was reasonably open to Respondent — Dismissed — Welfare Services
Employee transferred for misconduct — Applicant Union claimed unfair disciplinary measures and sought compensation for resulting
strike action Respondent argued transfer had not been a disciplinary action and it was common ground that workers should not be
paid when they were on strike — Commission found assertions and claims based on a conference pursuant to section 44 could not
justify intervention of the Commission — Dismissed — Water Authority
Application re alleged unfair dismissal, seeking compensation — Applicant claimed he had been unfairly dismissed for claiming and being
paid overtime rates for extra curricula duties — Respondent argued Applicant's attitude towards the poor state of housekeeping in his
area, for which he had been reprimanded at least twice, combined with over manning in the warehouse, had led to the dismissal —
Commission found Applicant had been the subject of complaints on his "housekeeping" and did not discern any basic element of unfairness in the Respondent's decision to terminate the contract of employment — Dismissed — Wholesaling
Application re alleged unfair dismissal, seeking reinstatement or compensation — Applicant claimed he was dismissed following an incident in which he by-passed the Respondent's State Manager with a complaint to the Respondent's head office — Respondent argued
Applicant was retrenched due to economic circumstances — Commission found Applicant was retrenched due to the Respondent's
commercial performance and no unfairness was attached to the Respondent's decision — Dismissed — Wholesaling Industry
Application re unfair dismissal, seeking contractual entitlements — Respondent argued employment was based on a trial period during
which time the employee was not entitled to any contractual benefit — Commission found that as the Applicant had not committed
misconduct such that a summary termination was justified, it was reasonable to imply into the contract of employment a period of
notice — Application dismissed in respect of unfair dismissal but order in favour of the Applicant issued for payment in lieu of notice
— Granted In Part — Manufacturing
Claim re contractual entitlement — Applicant claimed contractual entitlement of monies withheld by the Respondent following the Applicant's resignation — Respondent argued his action in withholding monies from the Applicant was justified by the Applicant's failure
to give at least two or three weeks' notice of intention to terminate — Commission found Respondent was unjustified in retaining the
Applicant's wages and issued an order for the payment of that sum to the Applicant, but dismissed the claim for payment of annual
leave as there was no evidence that this was a term of the contract of service — Granted In Part — Furniture Industry
Claim re contractual entitlements — no appearance by or on behalf of Applicant — Application dismissed for want of prosecution and
payment of costs awarded against the Applicant being for costs incurred by the Respondents — Dismissed — Retail
Application for reinstatement on basis of alleged unfair dismissal — Respondent argued that Applicant was employed on probation and
that matter was, therefore, beyond jurisdiction of Commission — Respondent further argued that whilst not doubting Applicant's integrity or competence it stood to suffer economic damage had employment continued due to media reports of police enquiries into an
agent of Applicant's former employer — Commission found contract not to be probationary, Applicant to have been summarily
dismissed, unfair dismissal to have been proved and re-employment warranted —• Applicant changed claim to compensation due to
having found alternative employment — Commission found it was not open to it to award compensation as a result of Industrial Appeal Court decision (68 WAIG 11) — Matter resolved between parties and leave to withdraw application granted — Finance
Employee sought payment due under contract of service — Applicant claimed payments in lieu of car, unauthorised deductions from
wages and pro rata annual leave — Respondent refuted claims and argued deductions were to offset losses incurred by the Applicant —
Commission rejected Respondent's claim and found by its action, Respondent had repudiated its contract with Applicant and
therefore Applicant was due payment for paid leave and unauthorised deductions — However Commission found onus of proof had
not been sufficiently discharged by Applicant with regard to claim for reimbursement of motor vehicle — Granted In Part — Retail....
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Employee dismissed due to absenteeism — Applicant claimed unfair dismissal and denial of contractual benefits and sought reinstatement
or compensation — Respondent argued Applicant's absence form duty were excessive and that all benefits had been paid — Commission found failure to notify of absence had caused Respondent to conclude that Applicant could not be relied upon to regularly attend
to duties and there was further concern at failure to carry out implicit duties of contact of service — Commission found termination of
contract open to Respondent in circumstances — Dismissed — Educational services
Application for reinstatement or compensation due to alleged unfair dismissal — Applicant submitted that his actions be viewed in context of frustration over Respondent's refusal to transfer him to area suitable to his allergies, unfounded allegations by Respondent and
that Respondent did not adhere to the terms of disputes settling procedure set out in award — Respondent claimed termiantion due to
Applicant's refusal to discuss issues arising from a record of unco-operative and disruptive behaviour and unwillingness to accept
authority regarding which a written warning had been made — Commission found that Respondent exercised legal right to dismiss
employee and that Applicant's actions converted situation from a warranted written warning to a justifiable dismissal — Local
Government
■Appeal against decision of Commission at (67 WAIG 2347) to dismiss claim for motor vehicle expenses to which the Appellant claimed
he was entitled under his contract of service —■ Full Bench found the decision of the Commission to be unassailable as the Appellant's
claim had not been for a benefit that he had not been allowed but rather was a claim for compensation for his failure for a time to
receive that benefit — Dismissed — Weather Forecasting
Order for compensation sought for employees on basis of alleged unfair dismissal — Aplicant sought finding that termination constituted redundancy and that a transmission of business had occurred — Commission found no transmission of business had occurred
but this did not preclude consideration of employees prior service — Commission rejected Respondent's arguement that redundancy
cannot occur if termination is effected purportedly due to factors beyond employer's control e.g. economic factors and found that
redundancy had occurred but the employees concerned were not bound by any award provision relating to redundancy — Commission
found dismissal was unfair but recent decision of Industrial Appeal Court (68 WAIG 11) prevents Commission from ordering compensation — Granted in Part — Newspaper Publishing
'Appeal against decision at (67 WAIG 2146) re compensation awarded for unfair dismissal — Appellant claimed Commissioner
erred in principle and discretion miscarried — Respondent sought to have matter remitted for further hearing in light of Industrial Appeal Court decision re compensation — Full Bench found time for appeal had expired and not proper to remit matter under accepted
principles — Upheld — Mining/Iron Ore
Employee summarily dismissed for misconduct — Applicant claimed unfair dismissal and sought reinstatement and compensation
— Respondent claimed insubordination on part of Applicant — Commission found Applicant had embarked upon a course of defiance towards Respondent and had not given his co-operation in promoting interest of members as determined by Management Committee — Commission found dismissal was not harsh or oppressive — Dismissed — Union
'Appeal against decision of Commission (at 66 WAIG 2343) re compensation awarded. Appellant claimed Commission lacked
jurisdiction to order compensation — Respondent sought Full Bench to exercise power and remit matter back so as to give effect to an
order of reinstatement to which an order for the compensation may be supplementary — Full Bench found Respondent's argument for
such an order will derogate from the findings of Commission and would constitute a subversion of present order under appeal — Full
Bench found in light of Pepler decision and that amount was not a contractual entitlement but a bonus which depended on continued
employment, Commission had exceeded jurisdiction — upheld — Building Industry
Claim re unfair dismissal — seeking reinstatement and compensation — Respondent argued matter was beyond Commission's jurisdiction as no contract of employment existed between the parties — further, the Respondent made an economic decision that it could no
longer afford to employ the Applicant — Finally, following the "Pepler Case" (68 WAIG 11) an award of compensation could not be
made in the absence of an order for re-employment, and re-employment in light of the behaviour of the AppEcant would be grossly unfair — Commission found the contract to be one for service as opposed to one of service and the employee/employer relationship fundamental to the ability of the AppEcant to bring the matter to the Commission and within its jurisdiction was not proved — Dismissed
for want of jurisdiction — Carbon Products — Technology
Application for reinstatement with payment of lost salary or, alternatively, pay in lieu of notice plus pro-rata annual leave and loading
due to aBegedly unfair dismissal — Commission found AppEcant to have been unfairly dismissed but decEned to make order for
reinstatement as in these circumstances it would be tantamount to awarding compensation equal to salary lost — Commission found
that an impEed term of the contract was the requirement of giving one month's notice of termination but there was no contractual entitlement to leave — Granted In Part — Manufacturing

CONFERENCE —
Applicant Union sought special allowance for site disabilities — Respondent argued there existed no significant nett addition to the
work being done warranting the prescription of a new aUowance — Commission found disabilities encountered were not justified for
awarding allowances — Dismissed — Government Railways

CONFINED SPACE —
Claim re site allowance — Applicant Union sought allowance on hourly basis — Respondent argued special rates and provision
clause in Award provides a weekly aUowance therefore no aEowance warranted for disabilities encountered — Commission found in
favour of a reduced hourly rate and weekly rate provided in clause to be absorbed in site allowance — Granted In Part — Construction/Electrician

CONTRACT OF SERVICE —
Applicant terminated seeking contractual entitlements — Respondent argued that it had not been a party to any employment contract
with the Applicvant, however, a contractual arrangement existed between the Respondent and a separate legal entity by whom the Applicant was employed — Commission found Applicant unable to estabUsh the existence of a contract of employment between the Applicant and the Respondent — Dismissed — Securities
Application for conference re alleged non-payment of workers at training school — Respondent claimed that an employeremployee relationship did not exist between itself and trainee bricklayers and the matter, therefore, to be beyond jurisdiction of Commission — Commission determined whether an "industria! matter" existed in accordance with procedure outEned by Industrial Appeal Court in Spingdale Comfort v. B.T.A. (67 WAIG 325) — Commission found bricklaying work performed was an adjunct to the
prime purpose of the training school, an' 'industrial matter'' did not exist and Commission thus did not have jurisdiction to proceed —
Dismissed — Construction
Claim re contractual entitlement — Applicant claimed contractual entitlement oSmonies withheld by the Respondent following the Applicant's resignation — Respondent argued his action in withholding monies from the AppEcant was justified by the AppEcant's failure
to give at least two or three weeks' notice of intention to terminate — Commission found Respondent was unjustified in retaining the
appEcant's wages and issued an order for the payment of that sum to the Applicant, but dismissed the claim for payment of annual
' leave as there was no evidence that this was a term of the contract of service — Granted In Part — Furniture Industry
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CONTRACT OF SERVICE {continued) —
Employee sought payment due under contract of service — Applicant claimed payments in lieu of car, unauthorised deductions from
wages and pro rata annual leave — Respondent refuted claims and argued deductions were to offset losses incurred by the Applicant —
Commission rejected Respondent's claim and found by its action, Respondent had repudiated its contract with Applicant and
therefore Applicant was due payment for paid leave and unauthorised deductions — However Commission found onus of proof had
not been sufficiently discharged by Applicant with regard to claim for reimbursement of motor vehicle — Granted In Part — Retail....
Claim re contractual entitlements — Respondent argued the applicant was seeking award entitlements pursuant to an award of this Commission and submits that the Commission as constituted hass no jurisdiction in this matter — Commission unsatisfied on evidence that
the contract of employment between the applicant and Respondent was something other than as provided for in the terms of the award
and dismissed the case for want of jurisdiction — Dismissed — Retail Household Fixtures
Claim re contractual entitlements — Applicant claimed the Respondent had withheld moneys owed to her on the grounds that she had
failed to give the standard period of notice required — Commission found Respondent repudiated contract of employment when variation in terms of contract was imposed which were not accepted by Applicant — Commission found Applicant was under no obligation
to give notice and ordered payment of moneys due — Granted — Postal Service
Employee summarily dismissed for alleged misconduct — Applicant claimed unfair dismissal and sought contractual entitlements —
Commission found that the Applicant had agreed to the terms of a new agreement and could not claim benefits of the Award provision
it superseded —- Dismissed — Catering
2
Appeal against decision of Commission at (67 WAIG 2347) to dismiss claim for motor vehicle expenses to which the Appellant claimed
he was entitled under his contract of service — Full Bench found the decision of the Commission to be unassailable as the Appellant's
claim had not been for a benefit that he had not been allowed but rather was a claim for compensation for his failure for a time to
receive that benefit — Dismissed — Weather Forecasting
Claim re contractual entitlements — Applicant sought bonus payment claimed owing to him —• Respondent argued contractual
bonus was subject to Applicant's performance which was incompetent and unreliable — Commission found the Applicant's employment in all essential respects to be terminated by notice and the Applicant was entitled to be paid the bonus he had earned — Commission ordered the Respondent to pay the Applicant the amount claimed but refused the Applicant's claim for legal costs incurred as
there was no evidence that it was necessary for the Applicant to seek legal advice — Granted In Part — Primary Industry
Claim re unfair dismissal seeking contractual entitlements — Applicant claimed contractual entitlements in the form of pro rata long
service leave said to exist by virtue of a contract between the Applicant and the first Respondent — Respondent argued that no such
contract existed as the arrangement was for payment of long service leave after the first 10 years with no on-going arrangement to make
any other payments — Commission found the contract for payment of long service leave applied only for the first 10 years of employment and no other entitlement was outstanding — Dismissed — Automotive Maintenance
Application for reinstatement on grounds of unfair dismissal and alleged outstanding contractual benefits — Applicant claimed dismissal
due to personal prejudices of superior and that contractual benefits had been denied after dismissal — Respondent claimed dismisal
was due to a redundancy situation and that all payments under contract of service had been made — Commission found Applicant
unable to establish his allegations by way of evidence and determined dismissal was due to redundancy — Furthermore it had been
established that the Respondent had made redundancy payments to applicant in excess of amounts set down in contract of service —
Dismissed — Newspaper
Employee sought payment of amount allegedly owing under contract of service — Applicant claimed amount based upon a gross weekly
wage and a further amount for each bag of crayfish caught whilst he was a deckhand on the Respondent's boat — Respondent denied
any liability to the Applicant — Commission found that the Applicant misunderstood the contract and that an amount paid by the
Respondent made up fo the difference between the number of weeks worked at $300 per week and the number of bags per week at
$50.00 per bag was sufficient under the terms of the contract of service — Dismissed — Cray Fishing
Employee terminated at end of probationary period — Employee sought payment in lieu of notice — Respondent refuted claim —
Commission found claim not substantiated as employee was not entitled to draw a conclusion that she was not required to work during
period of notice given — Dismissed — Hairdressing
^Appeal against decision of Commission (at 66 WAIG 2343) re compensation aawarded. Appellant claimed Commission lacked
jurisdiction to order compensation — Respondent sought Full Bench to exercise power and remit matter back so as to give effect to an
order of reinstatement to which an order for the compensation may be supplementary — Full Bench found Respondent's argument for
such an order will derogate from the findings of Commission and would constitute a subversion of present order under appeal — Full
Bench found in light of Pepler decision and that amount was not a contractual entitlement but a bonus which depended on continued
employment, Commission had exceeded jurisdiction — upheld — Building Industry
Claim re unfair dismissal seeking contractual entitlements — Respondent argued the Applicant was not dismissed and had abandoned
his employment — Commission found the Applicant had abandoned his employment thus forfeiting any right to a payment in lieu of
notice — Dismissed — Fast Foods
2
Appeal against decision of Magistrate to dismiss complaint re non-payment of award entitlement to pro-rata annual leave due to
finding that relationship between parties was not contract of employment — Appellant claimed Magistrate's decision was based on factors, such as regularity of payments and alleged employee's contractual relationships with other parties which are irrelevant to determining the existence of a contract of service — Further, Magistrate had given too great an emphasis onmethod of deducting tax and not
enough to the power of control over the manner of doing the work — Full Bench reviewed the authorities and indicia for determining
the existence of a contract of service before deciding that these principles when applied to the facts demonstrate the relationship was a
contract of service and the Respondent had power of control over the work carried out — Upheld and remitted to Magistrate for determination according to law — Building Construction
Claim re breach of contract, seeking re-employment — Applicant Union claimed an offer of re-employment was made to the employee
and refusal by the Respondent to re-employ her therefore constituted a breach of contract — Further Applicant Union claimed that
Union activity may have been a cause for the Respondent's action — Respondent argued that no such arrangement for re-employment
was made — Commission found little substance in the allegations of victimisation on the basis of Union membership and found no
firm contract was offered to the employee — Dismissed — Meat Industry
Claim re contractual entitlements re monies in lieu of annual leave — No appearance by or on behalf of Respondent — Commission found
annual leave had never been discussed between the parties and therefore contract of employment did not include an entitlement to annual leave or payment of monies in lieu thereof in the event of the termination of the contract of employment — Dismissed — Health ..
Claim re Declaration that contracts of service for lifters employed by the Applicant include the preparedness to act as car and wagon
examiners when required — Applicant further sought an order re alleged bans imposed by members of the Respondent Union
employed in the capacity of lifter at the Applicant's depot — Respondent Union argued that there was no common approach to or application of terms and conditions by the Applicant so far as lifters acting as car and wagon examiners were concerned and such a
Declaration would endorse multi-skilling by stealth — Respondent Union further argued that duties of lifters were limited by the Interpretation clause of the Railway Employees Award No. 18 of 1969 — Commission found no express term limiting the right to require
lifters to act as car and wagon examiners, however, such a right was limited to what was reasonable in the circumstances — Granted In
Part — Railways
Claim re unfair dismissal seeking contractual entitlements — Respondent argued Applicant had abandoned his employment and was,
therefore, due no entitlements — Commission found the contract of employment was terminated by abandonment as the Applicant's
reasons for leaving did not include any authorisation by the Respondent or any situation which justified his action notwithstanding
that lack of authorisation — Commission found Respondent was not entitled to make the deduction it claimed, however, it was not
established that the Respondent made any deductions from benefits arising and due to the Applicant under the terms of his contract of
employment — Dismissed — Catering
Claims re contractual entitlements — No appearance by or on behalf of the Respondent — Commission found on considering the
evidence available and on the balance of probabilities, that the Applicants were due sums of monies claimed as reimbursement for expenses as a consequence of their respective contracts of employment — Granted In Part

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
CUMULATIVE DIGEST—continued
CONTRACT OF SERVICE (continued) Claim re contractual entitlements against an interstate Respondent arising from a contract made interstate — Commission was found to
have jurisdiction over the subject matter of the application as it related to work in an industry in, or for, the STate of Western Australia
and the alleged breach had occurred in this State — However Commission found Applicant had not established that the Commission
had jurisdiction in the matter over the interstate Respondent and the matter was adjourned at least until the Notice of Application had
been duly served — Adjourned — Entertainment and Broadcasting Industry
Application for reinstatement with payment of lost salary or, alternatively, pay in lieu of notice plus pro-rata annual leave and loading
due to allegedly unfair dismissal — Commission found Applicant to have been unfairly dismissed but declined to make order for
reinstatement as in these circumstances it would be tantamount to awarding compensation equal to salary lost — Commission found
that an implied term of the contract was the requirement of giving one month's notice of termination but there was no contractual entitlement to leave — Granted In Part — Manufacturing
Application for reinstatement and compensation due to alleged unfair dismissal or, alternatively, one month's pay in lieu of notice as per
the contract of service — Commission found dismissal was not sufficiently harsh or unreasonable to warrant intervention — Commission also found that as Applicant was paid fortnightly it is reasonable to imply that two weeks notice or two weeks pay in lieu were required to terminate the contract — Granted In Part — Fishmongery

CONTRACT OUT OF AWARD —
Claim re contractual entitlements — Respondent argued the Applicant was seeking award entitlements pursuant to an award of this Commission and submits that the Commission as constituted has no jurisdiction in this matter — Commission unsatisfied on evidence that
the contract of employment between the Applicant and Respondent was something other than as provided for in the terms of the award
and dismissed the case for want of jurisdiction — Dismissed — Retail Household Fixtures

578

CUSTOM AND PRACTICE —
Application by consent to vary Awards re compense of officers recalled to Court duty whilst on annual leave — Commission
found the variations to the Awards to have no flow-on or cost implications as the change only formalised what was already a practice of
long standing — Granted — Police
Claim re site allowance for disabilities — Respondent opposed claim and argued that any allowance awarded should be in lieu of generally
applicable payments for certain disabilities prescribed in the Award, based on what he believed to be custom of this Commission —
Respondent further argued that it was usual for such site allowances to be taken to the federal body where, it could be said, it was no
less the custom for them to be in lieu of all other payments — Commission found certain disabilities associated with the site warranted
an allowance, but found no evidence specific to some of the disabilities the Respondent claimed the site allowance should be in lieu of
nor other payments or the likelihood of other payments for disabilities under the special rates provisions of the Award — Granted In
Part — Construction

1135

DATE OF OPERATION —
Claim re variation to Interim Order No. 771 of 1987 at (67 WAIG 2299) to reflect retrospectivity in date of operation — Respondent
argued that the Commission is proscribed by section 39 of the Industrial Relations Act, 1979 from making an award which has
retrospective effect prior to the date on which the application leading to the making of the award was filed in the Commission — Commission found date of operation of order to reflect the date on which the application was filed — Granted

1115

776

DEMARCATION —
Industrial dispute re fixing of pre-fabricated seats — Applicant Union claims that work of fixing seats is traditionally carried out by
builders' labourers — Respondent objected to and opposed claims — Commission found constitutional coverage of work in issue not
contested, however industrial coverage is strongly contested — Commission found skilled tasks of setting out, aligning and marking
out to be performed by members of CMEU, whilst work of fixing into place the seating to be performed by member of ABLF —
Ordered accordingly — Construction
2
Appeal against decision of Commission (at 68 WAIG 323) re which union's members should have industrial coverage of fixing prefabricated seats — Commission based original decision on constitutional coverage of organisations involved and which vocations had
customarily performed the work — Appellant argued that it made no sense to speak of constitutional coverage of work and the fundamental question was to identify which tasks were to be performed by which vocation — Appellant further argued that if the task
were deemed properly part of carpenters' work there is no scope for a demarcation enquiry — Full Bench agreed that the correct approach was to firstly determine whether the task forms part of the work, substantially or incidentally, of carpenters or builders'
labourers and secondly, whether the work should be performed exclusively by one vocation — Full Bench found this to be necessarily
an exercise in deciding the true meaning of these terms as they are used in the award — Full Bench found task to be part of carpenters'
work and not riggers or any other category of builders' labourer pursuant to the award — Upheld — Building Construction
'Appeal against decision of Full Bench (at 67 WAIG 2226) to dismiss appeal against Commission declaration re which union is entitled to
enrol wall and ceiling fixers as members — Industrial Appeal Court found both Full Bench and Commission had adopted correct approach to interpretation of eligiblity rules of unions involved — Dismissed — Building Construction

1201

DIRT MONEY —
Claim re site allowance — Applicant Union sought allowance on hourly basis — Respondent argued special rates and provision
clause in Award provides a weekly allowance therefore no allowance warranted for disabilities encountered — Commission found in
favour of a reduced hourly rate and weekly rate provided in clause to be absorbed in site allowance — Granted In Part — Construction/Electrician
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CUMULATIVE DIGEST—continued
DISABILITIES
—
2
Appeal against decision of Commission at (67 WAIG 1397) re disability allowance — Appellant claimed Commission had erred in
ordering increase in level of allowance by placing undue weight on the existence of bans — Full Bench found there was insufficient
evidence in preceding case for Commission to determine appropriate disability grouping — Furthermore Full Bench found no undue
weight on the existence of industrial action was given by Commission rather it found it was a factor used in consideration — Dismissed
— Transport/Rail
Applicant Union sought site allowance for disabilities, safety boots and protective clothing — Respondent opposed claims, however,
with respect to the site allowance the issue is confined to quantum — Commission granted claim of safety boots and protective clothing
and set amount of site allowance on basis of work undertaken and exposure to disabilities — Granted in Part — Electrical Contracting
Claim re site allowance for disabilities — Respondent opposed claim and argued that any allowance awarded should be in lieu of generally
applicable payments for certain disabilities prescribed in the Award, based on what he believed to be custom of this Commission —
Respondent further argued that it was usual for such site allowances to be taken to the federal body where, it could be said, it was no
less the custom for them to be in lieu of all other payments — Commission found certain disabilities associated with the site warranted
an allowance, but found no evidence specific to some of the disabilities the Respondent claimed the site allowance should be in lieu of
nor other payments or the likelihood of other payments for disabilities under the special rates provisions of the Award — Granted In
Part — Construction
Site allowance by consent re fumes and other disabilities encountered — Parties sought ratification of agreement from Commission —
Commission found original application for a compulsory conference was an inappropriate mechanism by which to procure such
ratification and that the section was not intended to be a vehicle for short cutting the Commission's other processes — Commission
found each case to be treated on its own merit and approved agreement — Granted — Building Industry
Claim re site allowance and provision of safety boots and protective clothing for disabilities encountered — Respondent objected to an
Order in respect of clothing and argued for an additional allowance for the supply and maintenance of safety footwear, however
disagreed in quantum with the amount sought by the Applicant Union for the site allowance — Commission found disabilities encountered warranted a site allowance and an amount per hour for the supply and maintenance of safety footwear — Granted In Part —
Construction
Claim re site allowance — Applicant Union referred to site allowance for other trades on site by Commission and Australian Conciliation
and Arbitration Commission — Respondent objected to claim — Commission found disability levels of previous site allowance case
cited and instant case are capable of comparison and ratified site allowance — Granted — Construction
Claim re site allowance — Parties subsequent to matter being referred for arbitration reached an agreement and seek endorsement of
agreement — Commission found disabilities existed, in excessive dust and doing construction work while plant is still operational —
Granted
DISCRIMINATION —
Application to vary Award — Applicant Union sought increases in allowances in line with the national wage decisions rather than the
CPI and that these adjustments be dealt with under the old Principles — Further variations sought were wording changes as required by
Equal Opportunity Act 1984 — Respondent consented to change — Commission found order to issue in terms of schedule lodged —
Granted — State Government Administration
3
Application for variation of General Order for location allowances in private industry Awards to remove discrimination which occurs by
use of marital status to determine entitlement and which is in contravention of Equal Opportunity Act — Applicant further argued existence of "anomaly and inequity" in order whereby couple may receive double the amount currently determined for a family unit and
asked for rectification — Respondent claimed for "no reduction" provision on basis that otherwise removal of anomaly woudl breach
Commission's de facto Principle — Commission acceded to changes to comply with Equal Opportunity Act and found anomaly did
exist — Commission refused retrospectivity and rejected "no reduction" argument although providing a "phasing out" period to ease
financial burden on those whose allowance will decrease — Granted in Part — Private Industry
Application that employee be reclassified to lower position on basis that current position required performance of duties unacceptable to
him i.e. instructing non-unionists — Respondent claimed granting application would be contrary to objects of the Industrial Relations
Acts and certain other provisions — Commission found subject employee had only accepted promotion on condition he would not
have to compromise his clearly stated principles re unionism and to allow application is not to promote unfair discrimination but to
correct an error which should never have occurred — Granted — Iron Ore
EMPLOYEE —
Complaint re enforcement of award — Complainant claimed employee was employed by defendants in a master and servant relationship
and by virtue of Clause 37 the award extends to and binds the defendants — Defendant argued employee was at all time a subcontractor
— Magistrate found in deciding nature of relationship the fact that with the full knowledge and acquiescence of employee tax was
deducted in manner applicable to subcontractors — Magistrate noted that no doubt it did not solely determine the matter it favoured
the defendant's case — Dismissed — Building Trades
2
Appeal against decision of Magistrate to dismiss complaint re non-payment of award entitlement to pro-rata annual leave due to
finding that relationship between parties was not contract of employment — Appellant claimed Magistrate's decision was based on factors, such as regularity of payments and alleged employee's contractual relationships with other parties which are irrelevant to determining the existence of a contract of service — Further, Magistrate had given too great an emphasis onmethod of deducting tax and not
enough to the power of control over the manner of doing the work — Full Bench reviewed the authorities and indicia for determining
the existence of a contract of service before deciding that these principles when applied to the facts demonstrate the relationship was a
contract of service and the Respondent had power of control over the work carried out — Upheld and remitted to Magistrate for determination according to law — Building Construction
ENFORCEMENT OF AWARDS/ORDERS Complaint re enforcement of award — Complainant claimed employee was employed by defendants in a master and servant relationship
and by virtue of Clause 37 the award extends to and binds the defendants — Defendant argued employee was at all time a subcontractor
— Magistrate found in deciding nature of relationship the fact that with the full knowledge and acquiescence of employee tax was
deducted in manner applicable to subcontractors — Magistrate noted that no doubt it did not solely determine the matter it favoured
the defendant's case — Dismissed — Building Trades
2
Appeals against order of Industrial Magistrate with respect to enforcement proceedings arising from section 29(b) application —
Appellant claimed case was proceeded with when a hearing date had not been set, he was not allowed to present evidence, no orders existed against him to beginwith and that Magistrate had not been impartial — Full Bench found no basis for appeal — Dismissed — Tuition
2
Appeal against decision of Magistrate to dismiss complaint re non-payment of award entitlement to pro-rata annual leave due to
finding that relationship between parties was not contract of employment — Appellant claimed Magistrate's decision was based on factors, such as regularity of payments and alleged employee's contractual relationships with other parties which are irrelevant to determining the existence of a contract of service — Further, Magistrate had given too great an emphasis onmethod of deducting tax and not
enough to the power of control over the manner of doing the work — Full Bench reviewed the authorities and indicia for determining
the existence of a contract of service before deciding that these principles when applied to the facts demonstrate the relationship was a
contract of service and the Respondent had power of control over the work carried out — Upheld and remitted to Magistrate for determination according to law — Building Construction
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CUMULATIVE DIGEST—continued
ENTRY — RIGHT OF —
Applicant sought award variation to give it different right of entry conditions into the premises of the respondents from those conditions
specified in the award — Commission found that the applicant had failed to produce sufficient evidence to make a case of any substantial merit — Dismissed — Timber

HOURS OF WORK —
Application for variation of award — Parties had negotiated and reached agreement with regard to reduction in hours by introducing late
night trading provisions to award — Applicant sought inclusion of meal allowance with quantum for the allowance to be that of most
recently arbitrated comparable allowance — Respondent objected and argued meal money would be new allowance and New
Allowances Principle required change in work or new work conditions — Commission found meal allowance met requirements of New
Allowance Principle, however quantum was to remain in harmony with other allowances of award —- Granted in Part — Photography
Application to amend Agreement — Parties reached agreement on amendment sought so as to allow greater flexibility in shift work arrangements and provide earlier publication of rosters — Commission found no additional cost incurred and amended agreement accordingly — Granted — State Government
Claim re unfair treatment, seeking increase in working hours to full-time employment or maintenance of weekly wage at the rate applicable to a full-time nursing assistant — Respondent argued Applicant's hours of work were reduced due to a reduction in staffing
levels for reasons of economic efficiency — Commission found the Respondent to have demonstrated a genuine attempt to offer relief
to the Applicant and found the Applicant had not shown that the Respondent had been unfair towards her — Dismissed — Health and
Welfare Services

INDUSTRIAL ACTION —
Claim for reinstatement of Special Condition of Employment payment withheld due to industrial action — Applicant Union stated
stop work meetings held due to pay errors had been conducted according to disputes procedure — Respondent claimed that a breach of
the disputes procedure had occurred and therefore the $100 per week Special Conditions of Employment payment ws forfeited for that
Week — Commission found that the Union had adhered to provisions of the disputes procedure and ordered that time lost during the
dispute was to be deducted on a pro rata basis of $1.85 per hour for each hour of time lost — Granted — Mining

INDUSTRIAL MATTER —
'Appeal against decision of Full Bench (67 WAIG 1104) upholding Commission's decision to award compensation to employee found
to have been unfairly dismissed — Industrial Appeal Court found Commission to have jurisdiction to order reinstatement or reemployment, however, compensation may only be awarded by means of a supplementary order that an employee be compensated for
wages lost between the date of cessation of employment and date of re-employment (see also 67 WAIG 740) and as an incident to making an order for re-employment — Industrial Appeal Court found that by awarding an amount of compensation calculated other than
on the basis prescribed by this principle Commission had exceeded its jurisdiction — Upheld — Iron Ore
Application to cancel award prescribing an allowance to be paid to teachers renting Government accommodation as a result of
appointment outside the metropolitan area — In accordance with Commission in Court Session decision at 67 WAIG 776 Government
School Teachers Tribunal found rental subsidies or allowances not to be an "industrial matter" in respect of teachers as it is not a condition of their employment that the employer provide accommodation — Industrial Relations Act allows for cancellation of awards
under specific circumstances [section 40 (3) (c) and section 47] and Tribunal found that as these circumstances did not apply it had no
power to cancel award. Tribunal found itself to be "not restricted to the specific claim" [section 26 (2)] and therefore able to vary
award — Tribunal found merit in Government's proposal to standardise rents payable on housing for Government employees and
ordered variation of award so it no longer effectively limits amount of rent payable by teachers — Granted in Part — Education
Industrial dispute re fixing of pre-fabricated seats — Applicant Union claims that work of fixing seats is traditionally carried out by
builders' labourers — Respondent objected to and opposed claims — Commission found constitutional coverage of work in issue not
contested, however industrial coverage is strongly contested — Commission found skilled tasks of setting out, aligning and marking
out to be performed by members of CMEU, whilst work of fixing into place the seating to be performed by member of ABLF —
Ordered accordingly — Construction
Application for conference re alleged non-payment of workers at training school — Respondent claimed that an employeremployee relationship did not exist between itself and trainee bricklayers and the matter, therefore, to be beyond jurisdiction of Commission — Commission determined whether an "industrial matter" existed in accordance with procedure outlined by Industrial Appeal Court in Spingdale Comfort v. B.T.A. (67 WAIG 325) — Commission found bricklaying work performed was an adjunct to the
prime purpose of the training school, an "industrial matter" did not exist and Commission thus did not have jurisdiction to proceed —
Dismissed — Construction
Employee transferred for misconduct — Applicant Union claimed unfair disciplinary measures and sought compensation for resulting
strike action — Respondent argued transfer had not been a disciplinary action and it was common ground that workers should not be
paid when they were on strike — Commission found assertions and claims based on a conference pursuant to section 44 could not
justify intervention of the Commission — Dismissed — Water Authority
Claim that company had acted harshly and oppressively by placing warning letters on employees personal file for alleged repudiation
of contract of service — Applicant Union sought order from Commission requiring withdrawal of letters — Respondent opposed claim
on grounds that Commission lacked jurisdiction to deal with matter as order sought did not constitute an industrial matter — Commission found that Unions legitimate concern for employment security of members, and its ongoing capacity to protect andpromote the
industrial interest of members made claim an industrial matter — Commission found in favour of Applicant Union — Granted Mining
INDUSTRY —
Applicant sought order for payment of an allowance to employees of respondent, formerly employed in the "formwork industry" —
Commission found respondent was not operating in the formwork industry but rather in the building construction industry and was
not a party to the "Formwork Agreement" — Commission found it would be inequitable to inflict such an agreement on the respondent in this case — Dismissed — Building Construction
"Application for registration and alteration of registered Union Rules — Applicant sought authority of Full Bench to amend Eligibility
for Membership rule to enrol as members roof tile fixers — FBTPU objected to application — Full Bench found advantage for roof tile
fixers to have industrial representation in construction industry and that demarcation disputes with objector were minimal — Full
Bench permitted registration of proposed alteration — Granted
"Appeal against decision of Industrial Magistrate re failure to pay wages as prescribed in accordance with Award — Appellant
claimed Indusrial Magistrate had erred in not finding erection of buildings or structure within meaning of construction work as defined
in Award and that Respondent was not a Respondent to the Award by force of common rule — Full Bench found in favour of Appellant as evidence dearly disclosed that Respondent did more than design and prefabricate it, it also assembled them to form a
substantial, albeit removable building — Full Bench remitted complaints to Industrial Magistrate for further hearing and determination according to law — Upheld — Building Construction
'.
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CUMULATIVE DIGEST—continued
Page
INDUSTRY ALLOWANCE —
Claim for site allowance — Union described alleged excessive disabilities which justified site allowance — Employer denied claim arguing
conditions did not warrant payment beyond prescribed industry allowance in award and furthermore site allowance provision should
have no application to residential construction — Commission found no disabilities such as to warrant site allowance — Dismissed

1311

INTERPRETATION - WORDS AND PHRASES Applicant sought true interpretation of meal break and smoko provisions in award — Applicant claimed that the second specified smoko
break could not be combined with the meal break — Respondent refuted claim, no ambiguity existed in the award and they were applying the ordinary meaning of the words "smoko" and "break" and were entitled to combine the meal break with the second smoko
break — Commission found that the true interpretation was that a "smoko was a break from duties being performed and that on
analysis of the award, this could not be combined with the meal break" — Iron Ore
Interpretation sought re Visual Display Terminal allowance — Applicant claimed employees entitled to allowance should receive payment
for all purposes of the award — Respondent refuted claim and argued allowance could only be seen as a flat rate — Commission found
words in clause clear and unambiguous, "in addition to" clearly meant over and above and could not be construed as "part of weekly
wage" — Furthermore words "who is required to operate" are quite distinct in meaning and effect from "who is capable of
operating" — Commission found question posed by Applicant, answered in the negative, however equitably determined by declaration issued — Order accordingly — Printing
Application for interpretation of Redundancy clause in Award — Applicant Union claimed employee made redundant pursuant to
Redundancy clause — Respondent argued termination falls outside the clause and is therefore not applicable to the employee concerned — Commission found true interpretation of the clause had no application as the work formally performed by the employee remained in existence and was required to be performed by the employer — Dismissed — Construction
Application for interpretation of Public Holidays clause of Award — Respondent claimed employees should be paid penalty rates if
required to work any time on Christmas Day or Good Friday irrespective of being granted a paid holiday at another time — Commission found that Award requires payment for one public holiday to be taken on Christmas Day or Boxing Day and Good Friday or
Easter Monday — Award amended to clearly reflect this — Printing
"Application for declaration of true interpretation of organisations rules re who may call a general meeting of members — President
found that authority to be conferred on the Council and not otherwise — Declaration issued in terms of Applicant's request — Nursing
Conference to hear and determine whether the replacement of the Applicant by another employee constituted redundancy under Award
Respondent considered that the Applicant was employed to perform certain tasks and was later dismissed and replaced by a person
with different skills to perform those tasks plus additional tasks not with the terminated employee's competence — Commission found
that although a welder was replaced by a boilermaker the job being performed continued — for redundancy to apply employer must
decide that job will no longer be done by anyone and this not due to the ordinary and customary turnover of labour — Dismissed —
Engineering
Interpretation of Award re multi-storey allowance — Applicant Union claimed renovations at building site qualified
employees for allowance — Respondent refuted claim as structural alterations were limited to two levels at site therefore provisions of
clause could not apply — Commission found in favour of Union, there were more than structural changes in project — Parties to comply — Building/Construction
Interpretation of Construction Allowance subclause of award sought to assist parties in differentiating "construction work" from
"maintenance work" — Commission referred to dicta for interpretation of awards laid down by Industrial Appeal Court (67 WAIG
1097) particularly that material extrinsic to the actual award may only be used if the "ordinary and natural meaning" of the words are
ambiguous in the context of the whole award — Commission analysed clause in terms of whole Award and found no ambiguity —
Commission applied tests arising from previous consideration of this question by Court of Arbitration (28 WAIG 98) and found "construction work" is new work or an addition to existing work but not repair or renewal of existing works — Commission further found
allowance should not be paid in substitution for any other allowance — Iron Ore
^Appeal against Commission's decision (at 67 WAIG 2263) not to allow new award to cover veterinary surgeons — Appellant claimed
commission erred in finding its constitution does not permit it to enrol veterinary surgeons as members — Full Bench comprehensively
reviewed the authorities and principles for determining eligibility and construction of union rules and emphasised the need to adopt a
generous approach to their interpretation — Full Bench found, however, that such an approach is not a license to interpret language so
that it bears little resemblance to what is written which is what the Appellant is inviting Commission to do — Dismissed
2
Appeal against decision of Commission (at 68 WAIG 323) re which union's members should have industrial coverage of fixing prefabricated seats — Commission based original decision on constitutional coverage of organisations involved and which vocations had
customarily performed the work — Appellant argued that it made no sense to speak of constitutional coverage of work and the fundamental question was to identify which tasks were to be performed by which vocation — Appellant further argued that if the task
were deemed properly part of carpenters' work there is no scope for a demarcation enquiry — Full Bench agreed that the correct approach was to firstly determine whether the task forms part of the work, substantially or incidentally, of carpenters or builders'
labourers and secondly, whether the work should be performed exclusively by one vocation — Full Bench found this to be necessarily
an exercise in deciding the true meaning of these terms as they are used in the award — Full Bench found task to be part of carpenters'
work and not riggers or any other category of builders' labourer pursuant to the award — Upheld — Building Construction
'Appeal against decision of Full Bench (at 68 WAIG 33) re application of casual loading in accordance with award and failure to
award costs — Appellant argued that casual loading should have been calculated on his actual rate of pay — Industrial Appeal Court
found the construction of the relevant clause of the award to be that loading is payable on the award rate of pay — Industrial Appeal
Court further observed that the jurisdiction of the Industrial Magistrate only allows for "an order for payment of the appropriate
amount payable in accordance with the relevant award during the relevant period of service and the amount actually paid to the
employee for that period" — Industrial Appeal Court also found that due to a misunderstanding the Full Bench had not exercised its
discretion as to whether costs should be awarded and matter should be remitted to Full Bench for further consideration — Granted in
Part — Earthmoving
'Appeal against decision of Full Bench (at 67 WAIG 2226) to dismiss appeal against Commission declaration re which union is entitled to
enrol wall and ceiling fixers as members — Industrial Appeal Court found both Full Bench and Commission had adopted correct approach to interpretation of eligiblity rules of unions involved — Dismissed — Building Construction
Claim re Declaration that contracts of service for lifters employed by the Applicant include the preparedness to act as car and wagon
examiners when required — Applicant further sought an order re alleged bans imposed by members of the Respondent Union
employed in the capacity of lifter at the Applicant's depot — Respondent Union argued that there was no common approach to or application of terms and conditions by the Applicant so far as lifters acting as car and wagon examiners were concerned and such a
Declaration would endorse multi-skilling by stealth — Respondent Union further argued that duties of lifters were limited by the Interpretation clause of the Railway Employees Award No. 18 of 1969 — Commission found no express term limiting the right to require
lifters to act as car and wagon examiners, however, such a right was limited to what was reasonable in the circumstances — Granted In
Part — Railways
INTERVENTION —
Claim that company had acted harshly and oppressively by placing warning letters on employees personal file for alleged repudiation
of contract of service — Applicant Union sought order from Commission requiring withdrawal of letters — Respondent opposed claim
on grounds that Commission lacked jurisdiction to deal with matter as order sought did not constitute an industrial matter — Commission found that Unions legitimate concern for employment security of members, and its ongoing capacity to protect andpromote the
industrial interest of members made claim an industrial matter — Commission found in favour of Applicant Union — Granted Mining
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CUMULATIVE DIGEST—continued
JURISDICTION —
'Appeal against decision of Full Bench (67 WAIG 1104) upholding Commission's decision to award compensation to employee found
to have been unfairly dismissed — Industrial Appeal Court found Commission to have jurisdiction to order reinstatement or reemployment, however, compensation may only be awarded by means of a supplementary order that an employee be compensated for
wages lost between the date of cessation of employment and date of re-employment (see also 67 WAIG 740) and as an incident to making an order for re-employment — Industrial Appeal Court found that by awarding an amount of compensation calculated other than
on the basis prescribed by this principle Commission had exceeded its jurisdiction — Upheld — Iron Ore
'Appeals against decision of Full Bench (at 67 WAIG 1723) not to allow appeals against decision of Commission to vary Industrial
Agreement by requiring AppeUant to pay employees ordinary wages whilst attending union meetings during working hours — Section
90 (1) of Industrial Relations Act requires Industrial Appeal Court to allow appeal only if decision is' 'erroneous in law or is in excess of
jurisdiction'' — Industrial Appeal Court found Full Bench's jurisdiction to dismiss appeal unchallengeable — Industrial Appeal Court
also found Commission in first instance and Full Bench subsequently to have been aware of relevant considerations and to have exercised discretion in accordance with their statutory obligations thus no error in law occurred — Dismissed — Iron Ore
Application to cancel award prescribing an allowance to be paid to teachers renting Government accommodation as a result of
appointment outside the metropolitan area — In accordance with Commission in Court Session decision at 67 WAIG 776 Government
School Teachers Tribunal found rental subsidies or allowances not to be an "industrial matter" in respect of teachers as it is not a condition of their employment that the employer provide accommodation — Industrial Relations Act allows for cancellation of awards
under specific circumstances [section 40 (3) (c) and section 47] and Tribunal found that as these circumstances did not apply it had no
power to cancel award. Tribunal found itself to be "not restricted to the specific claim" [section 26 (2)] and therefore able to vary
award — Tribunal found merit in Government's proposal to standardise rents payable on housing for Government employees and
ordered variation of award so it no longer effectively limits amount of rent payable by teachers — Granted in Part — Education
"Appeal against decision of Commission at (66 WAIG 1252) re compensation awarded — Appellant claimed Commissioner had exceeded
jurisdiction by awarding compensation in the absence of an order for re-employment — Full Bench found Commissioner had not erred
in awarding compensation as employee had suffered a loss as a consequence of dismissal found to be unfair — Dismissed — Catering..
"Appeal against finding of Commission where Interim Order purporting to restrain AppeUant made without Appellant being served with
copy of Notice of Application — FuU Bench found matter to be significant and in the public interest that an "appeal should lie" pursuant to section 49(2)(a) — Full Bench found order to breach audi allerampartem rule of natural justice i.e. that one should not be condemned without opportunity to state one's case and refute aUegations — FuU Bench also found Commission further exceeded its
jurisdiction by purporting to make an order under section 32(3)(c)(i) which empowers making of orders to assist "parties" to come to
agreement when AppeUant was not a "party" to proceedings as defined in section 29(b) due to Notice of AppUcation not being served
— Upheld — Timber
Application for conference re alleged non-payment of workers at training school — Respondent claimed that an employeremployee relationship did not exist between itself and trainee bricklayers and the matter, therefore, to be beyond jurisdiction of Commission — Commission determined whether an "industrial matter" existed in accordance with procedure outlined by Industrial Appeal Court in Spingdale Comfort v. B.T.A. (67 WAIG 325) — Commission found bricklaying work performed was an adjunct to the
prime purpose of the training school, an' 'industrial matter'' did not exist and Commission thus did not have jurisdiction to proceed —
Dismissed — Construction
Application for reinstatement on basis of aUeged unfair dismissal — Respondent argued that Applicant was employed on probation and
that matter was, therefore, beyond jurisdiction of Commission — Respondent further argued that whilst not doubting Applicant's integrity or competence it stood to suffer economic damage had employment continued due to media reports of police enquiries into an
agent of Applicant's former employer — Commission found contract not to be probationary, AppUcant to have been summarily
dismissed, unfair dismissal to have been proved and re-employment warranted — Applicant changed claim to compensation due to
having found alternative employment — Commission found it was not open to it to award compensation as a result of Industrial Appeal Court decision (68 WAIG 11) — Matter resolved between parties and leave to withdraw application granted — Finance
Claim re contractual entitlements —• Respondent argued the Applicant was seeking award entitlements pursuant to an award of this Commission and submits that the Commission as constituted has no jurisidction in this matter — Commission unsatisfied on evidence that
the contract of employment between the Applicant and Respondent was something other than as provided for in the terms of the award
and dismissed the case for want of jurisdiction — Dismissed — Retail Household Fixtures
•Application re Order for calling of a Special Meeting of the Union — Respondent challenged the jurisdiction to deal with the application
— President found that the application was brought pursuant to section 66, which confers wide power to be exercised according to
discretion, extending to the issuance of Orders or directions relating to the observance or non-observance of the Rules of the Union and
therefore fell within the jurisdiction — Granted
'Appeal against decision at (67 WAIG 2146) re compensation awarded for unfair dismissal — Appellant claimed Commissioner erred
in principle and discretion miscarried — Respondent sought to have matter remitted for further hearing in light of Industrial Appeal
Court decision re compensation — Full Bench found time for appeal had expired and not proper to remit matter under accepted principles — Upheld — Mining/Iron Ore
'Appeal against decision of Commission at (67 WAIG 2365) re Order of re-employment of employee dismissed for misconduct —
Appellant claimed Commissioner had erred as Respondent had failed to discharge onus that employee had been unfairly dismissed, in
ordering re-employment having failed to properly consider employee's misconduct and finally had exceed jurisdiction in making Order
— Full Bench noted Order of re-employment was designed to restore a useful employment relationship, however found
Commissioner's discretion miscarried as there was no valid basis for intervention — Furthermore Full Bench found Commissioner had
failed to give proper consideration to employee's cnduct and it was not open to usurp the prerogative of the employer in the absence of
a valid finding of unfair dismissal — Full Bench found Commission not empowered to make Order which appears to abrogate
employer's right of termination — Upheld — Mining
'Appeal against decision of Commission (at 66 WAIG 2343) re compensation awarded. Appellant claimed Commission lacked
jurisdiction to order compensation — Respondent sought Full Bench to exercise power and remit matter back so as to give effect to an
order of reinstatement to which an order for the compensation may be supplementary — Full Bench found Respondent's argument for
such an order will derogate from the findings of Commission and would constitute a subversion of present order under appeal — FuU
Bench in light of Pepler decision and that amount was not a contractual entitlement but a bonus which depended on continued employment, Commission had exceeded jurisdiction — upheld — BuUding Industry
Claim re unfair dismissal — seeking reinstatement and compensation — Respondent argued matter was beyond Commission's jurisdiction as no contract of employment existed between the parties — further, the Respondent made an economic decision that it could no
longer afford to employ the Applicant — Finally, following the "Pepler Case" (68 WAIG 11) an award of compensation could not be
made inthe absence of an order for re-employment, and re-employment in light of the behaviour of the AppUcant would be grossly unfair — Commission found the contract to be one for service as opposed to one of service and the employee/employer relationship fundamental to the ability of the AppUcant to bring the matter to the Commission and within its jurisdiction was not proved — Dismissed
for want of jurisdiction — Carbon Products — Technology
'Appeal against decision of FuU Bench (at 68 WAIG 33) re application of casual loading in accordance with award and failure to
award costs — AppeUant argued that casual loading should have been calculated on his actual rate of pay — Industrial Appeal Court
found the construction of the relevant clause of the award to be that loading is payable on the award rate of pay — Industrial Appeal
Court further observed that the jurisdiction of the Industrial Magistrate only aUows for "an order for payment of the appropriate
amount payable in accordance with the relevant award during the relevant period of service and the amount actually paid to the
employee for that period" — Industrial Appeal Court also found that due to a misunderstanding the FuU Bench had not exercised its
discretion as to whether costs should be awarded and matter should be remitted to FuU Bench for further consideration — Granted in
Part — Earthmoving
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CUMULATIVE DIGEST—continued
JURISDICTION {continued) —
Claim re contractual entitlements against an interstate Respondent arising from a contract made interstate — Commission was found to
have jurisdiction over the subject matter of the application as it related to work in an industry in, or for, the State of Western Australia
and the alleged breach had occurred in this State — However Commission found Applicant had not established that the Commission
had jurisdiction in the matter over the interstate Respondent and the matter was adjourned at least until the Notice of Application had
been duly served — Adjourned — Entertainment and Broadcasting Industry

1378
Page

1291

LONG SERVICE LEAVE —
Payment for pro rata long service leave sought — Applicant claimed continuous service of 13 years — Respondent only accepted as
service the period covered by statutory time and wages records and for which group certificates could be produced — Board of
Reference found a period of employment was not supported by documentary evidence but that on the strength of the evidence from the
Applicant's testimony, that the onus of proof had been discharged by the applicant — Granted — Hotel Industry
^Appeal against decision of Board of Reference that employee was entitled to payment for pro rata long service leave — Appellant
argued Board of Reference was wrong in fact and law in concluding Respondent's employment was continuous due to transmission of
business — Commission in Court Session found no payment had been made for goodwill and as new Company did not take over current orders or existing liabilities particularly obligations under the subsisting maintenance contracts no transmission of the business occurred — Employment was, therefore, not continuous and no entitlement for payment for pro rata long service leave existed — Upheld
— Wholesale/Retail
Applicant claimed pro rata long service leave payment on account of sickness and domestic circumstances resulting in his resignation
— Respondent argued that the Applicant advised the Company of no medical or domestic requirement that necessitated his termination at the time of his resignation or prior to that event — Board of Reference found on evidence that the Applicant had not suffered
from an illness which would have justified his termination and therefore attract a payment pursuant to the long service leave clause, nor
did his circumstance fulfill the' 'domestic or other pressing necessity'' requirement of the same clause — Dismissed
Claim re continuous service entitlements — Applicant sought entitlements under the standard Long Service Leave provisions
incorporated in the Independent Schools' Teachers' Award based onthe existence of a portability of long service leave scheme — Board
of Reference found the portability scheme to be a private arrangement which was not reflected in the Award and as such was not able to
be considered by the Board of Reference — Dismissed
Claim re unfair dismissal seeking contractual entitlements — Applicant claimed contractual entitlements in the form of pro rata long
service leave said to exist by virtue of a contract between the Applicant and the first Respondent — Respondent argued that no such
contract existed as the arrangement was for payment of long service leave after the first 10 years with no on-going arrangement to make
any other payments — Commission found the contract for payment of long service leave applied only for the first 10 years of employment and no other entitlement was outstanding — Dismissed — Automotive Maintenance

MANAGERIAL PREROGATIVE —
Employee dismissed for alleged insubordination — Applicant Union claimed action was unfair and harsh and sought reinstatement —Respondent argued dismissal was justified as employee repeated conduct for which a final warning was previously given — Commission found in favour of Respondent and concluded that it would not intervene with the Respondent's right to terminate the contract of
employment — Dismissed — Labourer — Meat Industry
Employee dismissed for alleged unsatisfactory performance and overall incompetence — Applicant Union claimed unfair dismissal
and sought re-employment — Respondent claimed the dismissal was justified by poor performance and overall incompetence — Commission found employee behaved as if appropriate performance or competence standards for his duties were those he set for himself
rather than that required of him — Commission found employer had sufficient reason to exercise legal right to terminate employee's
contract — Dismissed — Services (Hospital)
Employee alleged summary and unfair dismissal due to raised issues of mismanagement — Applicant sought reinstatement or
compensation — Respondent refuted claims — Commission found evidence of bitter clashes between the parties over a period of time
and that incipient hostility and mistrust was a consequence — Commission found breakdown in relationship between the parties and
decision to end Applicant's contract of employment was reasonably open to Respondent — Dismissed — Welfare Services
2
Appeal against decision of Commission at (67 WAIG 2365) re Order of re-employment of employee dismissed for misconduct —
Appeallant claimed Commissioner had erred as Respondent had failed to discharge onus that employee had been unfairly dismissed, in
ordering re-employment having failed to properly consider employee's misconduct and finally had exceeded jurisdiction in making
Order — Full Bench noted Order of re-employment relationship, however found Commissioner's discretion miscarried as there was no
valid basis for intervention — Furthermore Full Bench found Commissioner had failed to give proper consideration to employee's conduct and it was not open to usurp the prerogative of the employer in the absence of a valid finding of unfair dismissal — Full Bench
found Commissioner not empowered to make Order which appears to abrogate employer's right of termination — Upheld — Mining ..

MANNING —
Application re alleged unfair dismissal, seeking compensation — Applicant claimed he had been unfairly dismissed for claiming and being
paid overtime rates for extra curricula duties — Respondent argued Applicant's attitude towards the poor state of housekeeping in his
area, for which he had been reprimanded at least twice, combined with over manning in the warehouse, had led to the dismissal —
Commission found Applicant had been the subject of complaints on his "housekeeping" and did not discern any basic element of unfairness in the Respondent's decision to terminate the contract of employment — Dismissed — Wholesaling

586

MEAL BREAKS —
Applicant sought true interpretation of meal break and smoko provisions in award — Applicant claimed that the second specified smoko
break could not be combined with the meal break — Respondent refuted claim, no ambiguity existed in the award and they were applying the ordinary meaning of the words "smoko" and "break" and were entitled to combine the meal break with the second smoko
break — Commission found that the true interpretation was that a "smoko was a break from duties being performed and that on
analysis of the award, this could not be combined with the meal break" — Iron Ore
'

160

1380

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.

68 W.A.I.G.

CUMULATIVE DIGEST—continued
MEAL MONEY —
Application for variation of award — Parties had negotiated and reached agreement with regard to reduction in hours by introducing late
night trading provisions to award — Applicant sought inclusion of meal allowance with quantum for the allowance to be that of most
recently arbitrated comparable allowance — Respondent objected and argued meal money would be new allowance and New
Allowances Principle required change in work or new work conditions — Commission found meal allowance met requirements of New
Allowance Principle, however quantum was to remain in harmony with other allowances of award — Granted in Part — Photography
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MISCONDUCT —
Employee dismissed for alleged insubordination — Applicant Union claimed action was unfair and harsh and sought reinstatement —
Respondent argued dismissal was justified as employee repeated conduct for which a final warning was previously given — Commission found in favour of Respondent and concluded that it would not intervene with the Respondent's right to terminate the contract of
employment — Dismissed — Labourer — Meat Industry
Employee summarily dismissed for insubordination — Applicant Union claimed employee had been unfairly dismissed and sought
reinstatement and compensation — Respondent refuted claim and argued that Applicant's refusal to "strip timber" justified summary
dismissal — Commissioner found permanent occupant of position in which Applicant was relieving, carried out duties in question and
as such, refusal by Applicant was unreasonable — Dismissed — Timber
Employee dismissed for poor attendance — Applicant Union claimed dismissal was harsh and unfair and sought re-employment —
Respondent refuted claim and argued prior warnings and attempts to counsel employee proved negative — Commission was satisfied
appropriate warnings were given — However Commission found although attendance had improved prior to termination, improvement was not to the extent that justified Commission's interference with the employer's legal right to terminate contract — Dismissed ..
Employee summarily dismissed for behaviour contrary to the contract of employment — Applicant claimed unfair dismissal and
sought compensation — Respondent opposed claims — Commission found Applicant had acted contrary to his contract of employment and the Respondent was justified in terminating that contract of employment — Dismissed — Manufacturing
Employee transferred for misconduct — Applicant Union claimed unfair disciplinary measures and sought compensation for resulting
strike action — Respondent argued transfer had not been a disciplinary action and it was common ground that workers should not be
paid when they were on strike — Commission found assertions and claims based on a conference pursuant to section 44 could not
justify intervention of the Commission — Dismissed — Water Authority
Application re alleged unfair dismissal — Respondent argued Applicant's dismissal was warranted by a breach of confidence by him
which constituted serious misconduct — Commissioner found the Applicant unable to rebut the Respondent's case and any intervention by the Commission was therefore unwarranted — Dismissed — Pharmaceutical Industry
Employee dismissed for alleged misconduct and sought reinstatement — Applicant Union claimed unfair dismissal and argued Respondent had been unreasonably and uncharacteristically harsh with employee so as to avoid payment of generous redundancy package —
Respondent refuted claims — Commission found alcoholism the cause of alleged misconduct is an illness that should be treated rather
than punished and was satisfied employer-employee relationship could be re-established — Commission found reinstatement with some
entitlements restored as just penalty for the degree of misconduct — Granted In Part — Printing
Application for reinstatement or compensation due to alleged unfair dismissal — Applicant submitted that his actions be viewed in context of frustraiton over Respondent's refusal to transfer him to area suitable to his allergies, unfounded allegations by Respondent and
that Respondent did not adhere to the terms of disputes settling procedure set out in award — Respondent claimed termination due to
Applicant's refusal to discuss issues arising from a record of unco-operative and disruptive behaviour and unwillingness to accept
authority regarding which a written warning had been made — Commission found that Respondent exercised legal right to dismiss
employee and that Applicant's actions converted situation from a warranted written warning to a justifiable dismissal — Local
Government
Employee summarily dismissed for alleged misconduct — Applicant claimed unfair dismissal and sought contractual entitlements —
Commission found that the Applicant had agreed to the terms of a new arrangement and could not claim benefits of the Award provision it superseded — Dismissed — Catering
Claim re unfair dismissal seeking reinstatement — Applicant Union claimed that the employee did not understand the implications of a
54 hour week arrangement in force and further, his record of absences was not serious, comparatively speaking — Respondent argued
that the employee wss unrelaible and had a record of unauthorised absences that caused the employer to have grave doubts about the
value of continuing to employ him — Commission found that the employee's absences were serious enough to warrant attention and
concern in the first place and the termination was not unreasonable especially as the cause of some of the employee's absences was selfinflicted, nor was the dismissal unfair, given the counselling and warnings and the following procedures — Dismissed — Construction.
Employee summarily dismissed for alleged abusive behaviour in response to counselling for absence from work station — Applicant
union claimed unfair dismissal and sought reinstatement — Respondent argued dismissal effected with the payments of benefits normally expected when dismissed by way of notice and as such not a summary dismissal, therefore onus in establishing whether employer
acted harshly rests upon apphcant — Commission found employee's single act of misconduct did not warrant summary dismissal and
ordered reinstatement without payment for loss of earnings — Granted In Part — Timber
Appeal re alleged unfair dismissal — Respondent argued Appellant was terminated for striking an inmate in contravention of the rules of
the Authority — AppeUant denied that such an incident occurred — Public Service Appeal Board found on balance that the Appellant had struck the individual concerned and had, therefore, committed a break of the Authority's rules — Board found the
dismissal to have been neither harsh nor unfair — Dismissed — Health and Welfare Services
Application for reinstatement of employee following "constructive dismissal" due to alleged unfair dismissal — Commission found that
employee's action in falsifying Medical Certificate rendered him liable to summary dismissal and there is no evidence of harsh, oppressive action by the employer in the circumstances of the termination — Dismissed — Iron Ore
MIXED FUNCTIONS —
Claim re Declaration that contracts of service for lifters employed by the Applicant include the preparedness to act as car and wagon
examiners when required — Applicant further sought an order re alleged bans imposed by members of the Respondent Union
employed in the capacity of lifter at the Applicant's depot — Respondent Union argued that there was no common approach to or application of terms and conditions by the Applicant so far as lifters acting as car and wagon examiners were concerned and such a
Declaration would endorse multi-skilling by stealth — Respondent Union further argued that duties of lifters were limited by the Interpretation clause of the Railway Employees Award No. 18 of 1969 — Commission found no express term limiting the right to require
lifters to act as car and wagon examiners, however, such a right was limited to what was reasonable in the circumstances — Granted In
Part — Railways
NATURAL
JUSTICE —
2
Appeal against finding of Commission where Interim Order purporting to restrain Appellant made without Appellant being served with
copy of Notice of Application — Full Bench found matter to be significant and in the public interest that an "appeal should lie" pursuant to section 49(2)(a) — Full Bench found order to breach audi alterampartem rule of natural justice i.e. that one should not be condemned without opportunity to state one's case and refute allegations — Full Bench also found Commission further exceeded its
jurisdiction by purporting to make an order under section 32(3)(c)(i) which empowers making of orders to assist "parties" to come to
agreement when Appellant was not a "party" to proceedings as defined in section 29(b) due to Notice of Application not being served
— Upheld — Timber
Application re alleged unfair dismissal — Matter remitted for rehearing by Full Bench at (67 WAIG 1527) as original proceedings
constituted a denial of natural justice — Commission found employer for valid reasons was unhappy with Applicant's work performance and had not acted unfairly in exercising right to terminate — Dismissed

236
310

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
CUMULATIVE DIGEST—continued

NEXUS —
Application for four per cent second tier increase to Award salary and wage rates in accordance with Restructuring and Efficiency
Principle — Commission found that whilst the Award had a slary nexus with the Public Service and that is to remain, the rates of pay
between the two would be slightly different as the parties chose to adhere to the four per cent entitlement rather than directly adhere to
the rates of pay applicable to the Public Service — Commission found costs of accommodating the second tier wage adjustment of four
per cent were well within the Principles and were prepared to make an Order in the terms of the lodged Schedule, by consent — Granted
— Transport
Application for four per cent second tier increase to Award salary and wage rates in accordance with Restructuring and
Efficiency Principle — Commission found that whilst the Awards have a well recognised nexus with the Public Service and, by and
large, reflect public service conditions they must be dealt with on their own merits and not by virtue of any nexii that may have existed
in the past — Commission found the proposed changes if rigidly enforced would result in perceived cost savings and therefore sanctioned the agreement reached between the parties — Granted — Health and Welfare Services
Application to vary Award to implement broadbanding as it has been adopted in the Public Service and subsequently in State
instrumentalities and in other tertiary institutions — Parties argued that the Commission use the earlier Principles in respect of this application as the agreement was reached at a time when those Principles were in force, whereafter a delay had arisen due to misinterpretation of the Award — Commission found that the delay would not be held against the parties and as there v/as no likelihood of any
flow-on, dealt with the application under the old Principles, by consent — Granted — University Administration
'Application for variation of award rates of pay in accordance with Anomalies and Inequities Principle — Applicant argued that
grnating of claim would restore nexus with Victorian award and allow re-establishment of equitable base — Commission in Court Session found nexus did not exist in the manner claimed by the Applicant and that as the establishment of an equitable base has been interpreted as "the restoration of a pre-existing relationship where a firm recognised nexus existed (67 WAIG 1142) the application must fail
— Dismissed — Ambulance Service

ON CALL —
Application to vary Award by inserting new 'on call allowance' — Applicant Union claimed current practice intrudes into the domestic
life of its members and sought amendments to have Award provisions which reimburse officers required to stand by for duty —
Respondent agreed to variation as it would be more efficient as well as cost saving to the Department — Commission noted that Principles prohibited the granting of a new allownce unless there have been changes in work practices — Commission however found that ,
proposed amendment would increase efficiency within the organisation and Principles permitted such amendments — Granted —
State Government Administration

260

ORDER —
Claim re variation to Interim Order No. 771 of 1987 at (67 WAIG 2299) to reflect retrospectivity in date of operation — Respondent
argued that the Commission is proscribed by section 39 of the Industrial Relations Act, 1979 from making an award which has
retrospective effect prior to the date on which the application leading to the making of the award was filed in the Commission — Commission found date of operation of order to reflect the date on which the application was filed — Granted

1115

OVERTIME —
Employee summarily dismissed for alleged misconduct — Applicant claimed unfair dismissal and sought contractual entitlements —
Commission found that the Applicant had agreed to the terms of a new arrangement and could not claim benefits of the Award provision it superseded — Dismissed — Catering

874

PART-TIME —
Award variation sought prescribing payment of locality allowances to part-time teachers in direct proportion, that number of hours
worked bears to full-time hours — School Teachers Tribunal found practices and precedents in industrial environment acknowledge
the employers responsibility to pay employees commensurate to the time for which service to the employer is rendered therefore to not
specify this allowance for part-time teachers would be manifestly unjust — In accordance with these special circumstances and section
39 of the Act award variation was granted — Granted — Education

196

PRINCIPLES —
Application for variation of award — Parties had negotiated and reached agreement with regard to reduction in hours by introducing late
night trading provisions to award — Applicant sought inclusion of meal allowance with quantum for the allowance to be that of most
recently arbitrated comparable allowance — Respondent objected and argued meal money would be new allowance and New
Allowances Principle required change in work or new work conditions — Commission found meal allowance met requirements of New
Allowance Principle, however quantum was to remain in harmony with other allowances of award — Granted in Part — Photography
'Applicant sought variation of award to increase an allowance for first aid attendants holding enrolled nurse qualifications — Respondent
claimed work value changes in duties of nurses under other awards can not be compared with the duties of first aid attendants — CICS
found that a substantial change in the nature of the work, skill and responsibility could not be demonstrated — CICS found no
justification to flow on the results of work value increases to employees whom those work value changes did not apply — Dismissed —
Power/Electrical
'Appeal against decision of Commission at (68 WAIG 94) to grant a dual licence allowance for electricians holding dual licences and
performing work outside of their classification without relief for that work — Full Bench found this new allowance was granted
without full consideration of current wage fixing principles and that the Commission's discretion miscarried due to measures to implement improved efficiency in industry in those principles — Full Bench found time factor in hearing the application was a consideration
and that matter should be remitted for further hearing pursuant to the New Allowance Principles — Upheld — Salt Production
Application to vary award to provide a dual licence allowance for electricians holding a licence for both fitting and installing but employed
under one classification and required to work outside that classification —Respondent claimed wage principles were a bar to the claims
success — Commission found principles would not be broken by granting the claim and that as a matter of merit the claim had been
established by the Applicant — Granted — Salt Production

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE.
CUMULATIVE DIGEST—continued
PRINCIPLES (continued)—
Applicant sought rate of pay for all welders on North West Shelf Project to be set at level of Welder Special Class and also that a quality
allowance should apply to all welding work — Respondent objected to claim — Commission found work value principle did apply to
the claim, based on the level of welding skills in question — Commission found decisions of Federal Commission and this Commission
accepted that additional skills were involved in this welding work and that those skills were now being used again and should be rewarded as previously was the case, however the allowance must differentiate between carbon steel pipe and stainless steel pipe welding —
Granted — Metal Industry
'Appeal against decision of Commission at (68 WAIG 185) to grant a rate of pay for all welders on North West Shelf Project at level
of "Welder Special Class" and also the imposition of a quality allowance for welding work — Full Bench did not accept Respondent's
arguments that a work value assessment in line with the principles was not required — Full Bench accepts Appellant's claim that insufficient weight had been given to the work value priniple — Commission had short-circuited analysis of the Principles by acting on a
premise that work performed for one employer in 1981 and subject to a specific order established the datum from which work presently
being performed for the Appellants should be assessed — Full Bench found Commission's discretion had miscarried — Upheld —
Metal Industry
Application to vary Award — Applicant Union sought increases in allowances in line with the national wage decisions rather than the
CP1 and that these adjustments be dealt with under the old Principles — Further variations sought were wording changes as required by
Equal Opportunity Act 1984 — Respondent consented to change — Commission found order to issue in terms of schedule lodged —
Granted — State Government Administration
1
'Application for variation of General Order for location allowances in private industry Awards to remove discrimination which occurs
by use of marital status to determine entitlement and which is in contravention of Equal Opportunity Act — Applicant further argued
existence of "anomaly and inequity" in order whereby couple may receive double the amount currently determined for a family unit
and asked for rectification — Respondent claimed for "no reduction" provision on basis that otherwise removal of anomaly would
breach Commission's de facto Principle — Commission acceded to changes to comply with Equal Opportunity Act and found anomaly did exist — Commission refused retrospectivity and rejected "no reduction" argument although providing a "phasing out" period
to ease financial burden on those whose allowance will decrease — Granted in Part — Private Industry
Application to vary Award by inserting new 'on call allowance' — Applicant Union claimed current practice intrudes into the domestic
life of its members and sought amendments to have Award provisions which reimburse officers required to stand by for duty —
Respondent agreed to variation as it would be more efficient as well as cost saving to the Department — Commission noted that Principles prohibited the granting of a new allownce unless there have been changes in work practices — Commission however found that
proposed amendment would increase efficiency within the organisation and Principles permitted such amendments — Granted —
State Government Administration
Application for four per cent second tier increases in award rates of pay in accordance with Restructuring and Efficiency Principle —
Commission found agreed changes on such matters as accommodation allowances, camping allowances, overtime, shift penalties, the
"metropolitan policing plan", civilisation and others ensured additional remuneration involved no cost to State and was thus consistent with Principles — Award amended accordingly — Granted — Police
Application for four per cent second tier increase to award salary and wage rates in accordance with Restructuring and Efficiency Principle — Parties approached matter on an enterprise basis for Building Management Authority and WA Water Authority, and on a
global basis for other employer parties although not disregarding idiosyncracies of each enterprise — Public Service Arbitrator found
that the manner in which agreement increases productivity and reduces overheads to comply with both spirit and letter of Principles —
Award amended accordingly — Granted — Public Authorities
Variation to award sought by insertion of dual licence allowance — Matter remitted to Commission from Full Bench for hearing and
determination in accordance with Principles pertaining to new allowance and restructuring and efficiency after appeal due to lack of
reference to appropriate Principles in initial Decision — Commission found Principle relating to new allowances prescribes objective
test that new allowance must result from creation of new work or conditions — Commission found it must then apply tests outlined in
Work Value Principle and also satisfy the Restructuring and Efficiency Principle with regard to the second tier ceiling — Commission
found application satisfied requirements of relevant Principles and was justified on equity and merit — Granted — Mining (Salt)
Application for four per cent second tier increase to Award salary and wage rates in accordance with Restructuring and Efficiency
Principle — Commission found that whilst the Award had a salary nexus with the Public Service and that is to remain, the rates of pay
between the two would be slightly different as the parties chose to adhere to the four per cent entitlement rather than directly adhere to
the rates of pay applicable to the Public Service — Commission found costs of accommodating the second tier wage adjustment of four
per cent were well within the Principles and were prepared to make an Order in the terms of the lodged Schedule, by consent — Granted
— Transport
Application for four per cent second tier increase to Award salary and wage rates in accordance with Restructuring and
Efficiency Principle — Commission found that whilst the Awards have a well recognised nexus with the Public Service and, by and
large, reflect public service conditions they must be dealt with on their own merits and not by virtue of any nexii that may have existed
in the past — Commission found the proposed changes if rigidly enforced would result in perceived cost savings and therefore sanctioned the agreement reached between the parties — Granted — Health and Welfare Services
Application to vary Award to implement broadbanding as it has been adopted in the Public Service and subsequently in State
instrumentalities and in other tertiary institutions — Parties argued that the Commission use the earlier Principles in respect of this application as the agreement was reached at a time when those Principles were in force, .whereafter a delay had arisen due to misinterpretation of the Award — Commission found that the delay would not be held against the parties and as there was no likelihood of any
flow-on, dealt with the application under the old Principles, by consent — Granted — University Administration
Increase of wage rates of four per cent by consent under Second Tier Wage Adjustment Principle — Board found both spirit and
the letter of the Principles had been met, which should result in significant savings to the Respondent — Award varied — Granted —
Transport
'Application for common rule superannuation award by consent of Respondents employing 75 per cent engaged in the industry — Consent of Respondents was conditional upon handing down of common rule award so there would be no cpmpetitie advantage to
employers not party to application — Intervenor claimed Wage Fixing Principles allow for superannuation orders to apply only to parties to application and to grant a common rule award would "put the whole package under duress" — Commission in Court Session
found that for claim to succeed it must demonstrate "special circumstances" in that common rule is the most orderly method by which
superannuation may be introduced — Commission in Court Session also found that whilst claim did not conform to procedural structure demanded by Principles it was conducive to the establishment of an industrial relations environment fundamental to the success of
the wage fixing package — Granted — Security
Site allowance by consent re fumes and other disabilities encountered — Parties sought ratification of agreement frOm Commission —
Commission found original application for a compulsory conference was an inappropriate mechanism by which to procure such
ratification and that the section was not intended to be a vehicle for short cutting the Commission's other processes — Commission
found each case to be treated on its own merit and approved agreement — Granted — Building Industry
Application for four per cent second tier wage increases in accordance with Restructuring and Efficiency Principle — Commission found
changes on matters such as right to accrue long service, no pro rata entitlement to annual leave upon regisnation, payment of partial
rather than full higher duties and other fits within the Principles — Award amended accordingly — Granted — University Administration
'Application for variation of award rates of pay in accordance with Anomalies and Inequities Principle — Applicant argued that
grnating of claim would restore nexus with Victorian award and allow re-establishment of equitable base — Commission in Court
Session found nexus did not exist in the manner claimed by the Applicant and that as the establishment of an equitable base has been
interpreted as "the restoration of a pre-existing relationship where a firm recognised nexus existed (67 WAIG 1142) the application
must fail — Dismissed — Ambulance Service
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CUMULATIVE DIGEST—continued
PRINCIPLES (continued) —
'Application for new Award and new career stucture with increased rates of pay due to changes in work value — Due to other previous,
extensive and closely related applications subject application was deemed to have been substantially part heard and would, therefore,
be determined in accordance with the Wage Fixing Principles 1986 and the Second Tier Ceiling would not apply — Parties were in
agreement re work value changes but not as to quantum of wage increases — Minister intervened, arguing that budget constraints did
not allow it to exceed certain overall cost limits although it was sanguine about negotiating a flexible package within that context —
Commission in Court Session found that increases must remain within parameters of previous agreement — Commission in Court Session conducted extensive review and determination of rates for different classifications and other conditions of employment — Award
issued — Health Care
Application for second tier wage increase in accordance with Restructuring and Efficiency Principle and Supplementary Payments Principle — Applicant Union claimed State Award had a nexus with Federal Award that had been ratified — Commission found Union's
claim for second tier increase did not satisfy the requirement of Restructuring and Efficiency Principle and failed to establish the value,
if any, of the proposed changes to employers and the local industry — However Commission found dismissal should not prevent Applicant Union from making future second tier applications — Supplementary payments claim divided from application — Dismissed
— Clothing
Claim re site allowance — Applicant Union sought site allowance in lieu of special rates and provisions contained in award — Respondent
opposed claim in its entirety and argued Sapri decision together with other decisions of State and Federal Commissions established a
'site allowance pattern', however Applicant had not demonstrated that claim was justified within the pattern — Furthermore if claim is
not for site allowance as contemplated by Sapri decision then it should be justified under the Wage Fixing Principles for a new
allowance — Commission found no case had been made to establish need for a new allowance or for increase in existing allowance in
accordance with Wage Fixation Principles — Dismissed

PROCEDURAL
MATTERS —
2
Appeals against order of Industrial Magistrate with respect to enforcement proceedings arising from section 29(b) application —
Appellant claimed case was proceeded with when a hearing date had not been set, he was not allowed to present evidence, no orders existed against him to beginwith and that Magistrate had not been impartial — Full Bench found no basis for appeal — Dismissed — Tuition
Application for extension of time for Appeal against a decision of the Commission (68 WAIG 882) lodged out of time — Full Bench
found there were insufficient reasons for the extension even if there were power to do so — Dismissed — Farming

1204

PROMOTION APPEALS —
Leading Hand Westrail — Board found on paper recommended Applicant would seem very difficult to challenge, however special
nature of Appellant's long experience and success with Kwinana workers were given by expert observers — Board having considered all
of the evidence found that jusiic and equity will be served by upholding appeal — Granted —Transport

1151

PUBLIC HOLIDAYS —
Application for interpretation of Public Holidays clause of Award — Respondent claimed employees should be paid penalty rates if
required to work any time on Christmas Day or Good Friday irrespective of being granted a paid holiday at another time — Commission found that Award requires payment for one public holiday to be taken on Christmas Day or Boxing Day and Good Friday or
Easter Monday — Award amended to clearly reflect this — Printing

335

PUBLIC INTEREST —
Appeal against finding of Commission where Interim Order purporting to restrain Appellant made without Appellant being served with
copy of Notice of Application — Full Bench found matter to be significant and in the public interest that an "appeal should lie" pursuant to section 49(2)(a) — Full Bench found order to breach audi alteram partem rule of natural justice i.e. that one should not be condemned without opportunity to state one's case and refute allegations — Full Bench also found Commission further exceeded its
jurisdiction by purporting to make an order under section 32(3)(c)(i) which empowers making of orders to assist "parties" to come to
agreement when Appellant was not a "party" to proceedings as defined in section 29(b) due to Notice of Application not being served
— Upheld — Timber
Application for stay of Order of Commission at (68 WAIG 323) — Applicant Union argued that if the work subject of the Order is
carried out prior to the hearing and determination of the appeal, then the subject matter of the appeal will have ceased to exist at the
time the appeal is heard, thereby rendering the same nugatory — Respondent opposed application — Commission found that the application for a stay would rsult in a process that would be likely to detrimentally affect a great number of members of the community —
Commission found that even though there was a serious question to be tried, there was no justification on the balance of convenience
to find in favour of the Applicant — Dismissed — Construction

REDUNDANCY/RETRENCHMENT —
Application for interpretation of Redundancy clause in Award — Applicant Union claimed employee made redundant pursuant to
Redundancy clause — Respondent argued termination falls outside the clause and is therefore not applicable to the employee concerned — Commission found true interpretation of the clause had no application as the work formally performed by the employee remained in existence and was required to be performed by the employer — Dismissed — Construction
Employee terminated due to closure of business — Applicant Union sought redundancy payment — Respondent rejected claim for
redundancy payment on the grounds the employee had been offered suitable alternative employment and refused to avail himself of
that offer — Commission found that whilst there may have been communication difficulties between the parties, employee would still
have been employed, had he indicated the desire or asked for consideration of his position — Under such circumstances a claim for
redundancy payments could not be sustained — Dismissed — Health Industry
Employees dismissed due to closure of business — Applicant Union claimed unfair dismissals and sought reinstatement, however,
due to budgetary deficit reinstatement was not practical where upon the Applicant sought redundancy payments — Respondent having
previously paid two employees a sum agreed upon, firmly opposed any further payment on the basis of lack of funds available — Commission found in favour of the Applicant ruling that a manifest inequity existed in denying to other employees a similar settlement as
that received by more than half the workforce — Respondent allowed extra period of time requested in order to make suitable arrangements — Granted in Part — Various
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CUMULATIVE DIGEST—continued
REDUNDANCY/RETRENCHMENT (continued) —
Employee dismissed due to closure of unit in which she was employed — Applicant Union claimed that employee was entitled to severance
pay based on the standard applied to Public Service officers in this State, rather than the formula prescribed by the Australian Conciliation and Arbitration Commission in the Termination, Change and Redundancy Case — Respondent refuted claim — Commission
found severance payment to be equitable on individual merits — Dismissed — Health and Welfare Services
Application re alleged unfair dismissal seeking reinstatement or compensation — Applicant claimed he was dismissed following an incident in which he by-passed the Respondent's head office — Respondent argued Applicant was retrenched due to economic circumstances — Commission found Applicant was retrenched due to the Respondent's commercial performance and no unfairness was
attached to the Respondent's decision — Dismissed — Wholesaling Industry
Appropriate redundancy payments sought due to closure of nursing home — Applicant Union argued level of severance payments offered
to employees was inappropriate and submitted for consideration the question of capacity to pay Respondent refuted claim and provided detailed disclosure of financial situation to prove incapacity to pay — Commission found question of capacity to pay had been supported by direct testimony which was unassailable — Furthermore Commission found there had been a fair go all round in terms of
sharing the unavoidable distress and inconvenience of the closure — Dismissed — Nursing Home
Employee made redundant due to economic rationalisation — Applicant claimed unfair dismissal and sought reinstatement —
Respondent argued Applicant was dismissed due to economic circumstances — Commission found, given the overall context of the
situation, the Application was not dismissed unfairly and the Respondent had the right to terminate the contract of employment —
Dismissed — Retail
Employee made redundant due to loss of account — Applicant claimed unfair dismissal — Respondent argued that the Applicant was
retrenched in favour of another employee on the basis of who was "best suited to the needs of the agency" — Commission found that
the employee was not unfairly dismissed and would not substitute its own view for that of the Respondents in deciding who was "best
suited to the needs of the agency" — Dismissed — Advertising
Application to vary award re insertion of new redundancy procedure clause based on a private agreement between the parties —
Applicant Union claimed that such an agreement should be secured by an Order of the Commission such tht it is enforceable —
Respondent argued that the agreement was gained during a dispute under duress and it was therefore wrong in principle for such an arrangement to be included in an award which could effect other employers and in any event it did not constitte the full arrangement
made — Commission found that as a legal instrument binding the parties, the agreement would unenforceable and for the mutual protection of both the worker and the employer any doubt concerning the attachment of the agreement to the contract of service of individual workers then employed should be removed — Commission ordere amendment of the award such that the terms of settlement
were applicable only to these persons subject to them — Granted In Part — Various
Order for compensation sought for employees on basis of alleged unfair dismissal — Applicant sought finding that
termination constituted redundancy and that a transmission of business had occurred — Commission found no transmission of
business had occurred but this did not preclude consideration of employees prior service — Commission rejected Respondent's argument that redundancy cannot occur if termination is effected purportedly due to factors beyond the employer's control e.g. economic
factors and found that redundancy had occurred but the employees concerned were not bound by any award provision relating to
redundancy — Commission found dismissal was unfair but recent decision of Industrial Appeal Court (68 WAIG 11) prevents Commission from ordering compensation — Granted In Part — Newspaper Publishing
Conference to hear and determine whether the replacement of the Applicant by another employee constituted redundancy under Award
— Respondent considered that the Applicant was employed to perform certain tasks and was later dismissed and replaced by a person
with different skills toperform those tasks plus additional tasks not within the terminated employee's competence — Commission
found that although a welder was replaced by a boilermaker the job being performed continued — for redundancy to apply employer
must decide that job will no longer be done by anyone and this not due to the ordinary and customary turnover of labour — Dismissed
— Engineering
Application for reinstatement on grounds of unfair dismissal and alleged outstanding contractual benefits — Applicant claimed
dismissal due to persona! prejudices of superior and that contractual benefits had been denied after dismissal — Respondent claimed
dismissal was due to a redundancy situation and that all payments under contract of service had been made — Commission found Applicant unable to establish his allegations by way of evidence and determined dismissal was due to redundancy — Furthermore it had
been established that the Respondent had made redundancy payments to Applicant in excess of amounts set down in contract of service
— Dismissed — Newspaper

REGISTRATION —
'Application for registration — SDA objected to constitution rule but withdrew after appropriate amendment by Applicant — Sales
Representatives and Commercial Travellers' Guild object on grounds that its rules entitle it to enrol as a member persons eligible pursuant to constitution rule of Applicant and that some rules were against best interests of employees — Full Bench found there was no
overlapping of eligibility for membership of the respective organisations and that rules provided machinery for members themselves to
amend rules not in their best interest — Granted — Real Estate Sales
'Application for amalgamation of Unions — Objections to amalgamation were withdrawn — Full Bench found requirements of the Act
were fulfilled and authorised registration — Granted

REINSTATEMENT —
Employee summarily dismissed for insubordination — Applicant Union claimed employee had been unfairly dismissed and sought
reinstatement and compensation — Respondent refuted claim and argued that Applicant's refusal to "strip timber" justified summary
dismissal — Commissioner found permanent occupant of position in which Applicant was relieving, carried out duties in question and
as such, refusal by Applicant was unreasonable — Dismissed — Timber
Employee dismissed for alleged unsatisfactory performance and overall incompetence — Applicant Union claimed unfair dismissal
and sought re-employment — Respondent claimed the dismissal was justified by poor performance and overall incompetence — Commission found employee behaved as if appropriate performance or competence standards for his duties were those he set for himself
rather than that required of him — Commission found employer had sufficient reason to exercise legal right to terminate employee's
contract — Dismissed — Services (Hospital)
Employees dismissed due to closure of business — Applicant Union claimed unfair dismissals and sought reinstatement, however,
due to budgetary deficit reinstatement was not practical where upon the Applicant sought redundancy payments — Respondent having
previously paid two employees a sum agreed upon, firmly opposed any further payment on the basis of lack of funds available — Commission found in favour of the Applicant ruling that a manifest inequity existed in denying to other employees a similar settlement as
that received by more than half the workforce — Respondent allowed extra period of time requested in order to make suitable arrangements — Granted in Part — Various
Claim re unfair dismissal seeking reinstatement without loss of benefits or entitlements — Applicant Union claimed the employee, after
such long and faithful service should not have been dismissed without notice — Respondent argued employee dismissed due to
economic circumstances — Commission found dismissal was not unfair and employee was dismissed principally because he was redundant — Dismissed — Retail Industry
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REINSTATEMENT {continued—
Applicant re alleged unfair dismissal seeking reinstatement or compensation — Applicant claimed he was dismissed following an incident
in which he by-passed the Respondent's State Manager with a complaint to the Respondent's head office — Respondent argued Applicant was retrenched due to economic circumstance — Commission found Applicant was retrenched due to the Respondent's commercial performance and no unfairness was attached to the Respondent's decision — Dismissed — Wholesaling Industry
Employee dismissed for alleged misconduct and sought reinstatement — Applicant Union claimed unfair dismissal and argued Respondent had been unreasonably and uncharacteristically harsh with employee so as to avoid payment of generous redundancy package —
Respondent refuted claims — Commission found alcoholism the cause of alleged misconduct is an illness that should be treated rather
than punished and was satisfied employer-employee relationship could be re-established — Commission found reinstatement with
some entitlements restored as just penalty for the degree of misconduct — Granted In Part — Printing
Application for reinstatement on basis of alleged unfair dismissal — Respondent argued that Applicant was employed on probation and
that matter weas, therefore, beyond jurisdiction of Commission — Respondent further argued that whilst not doubting Applicant's integrity or competence it stood to suffer economci damage had employment continued due to media reports of police enquiries into an
agent of Applicant's former employer — Commission found contract not to be probationary, Applicant to have been summarily
dismissed, unfair dismissal to have been proved and re-employment warranged — Applicant changed claim to compensation due to
having found alternative employment — Commission found it was not open to it to award compensation as a result of Industrial Appeal Court decision (68 WAIG 11) — Matter resolved between parties and leave to withdraw application granted — Finance
Application for reinstatement or compensation due to alleged unfair dismissal — Applicant submitted that his actions be viewed in context of frustration over Respondent's refusal to transfer him to area suitable to his allergies, unfounded allegations by Respondent and
that Respondent did not adhere to the terms of disputes settling procedure set out in award — Respondent claimed termination due to
Applicant's refusal to discuss issues arising from a record of unco-operative and disruptive behaviour and unwillingness to accept
authority regarding which a written warning had been made — Commission found that Respondent exercised legal right to dismiss
employee and that Applicant's actions converted situation from a warranged written warning to a justifiable dismissal — Local
Government
Employee made redundant due to economic rationalisation — Applicant claimed unfair dismissal and sought reinstatement —
Respondent argued Applicant was dismissed due to economic circumstances — Commission found, given the overall context of the
situation, the Applicant was not dismissed unfairly and the Respondent had the right to terminate the contract of employment —
Dismissed — Retail
Application for reinstatement on grounds of unfair dismissal and alleged outstanding contractual benefits — Applicant claimed
dismissal due to personal prejudices of superior and that contractual benefits had been denied after dismissal — Respondent claimed
dismissal was due to a redundancy situation and that all payments under contract of service had been made — Commission found Applicant unable to establish his allegations by way of evidence and determined dismissal was due to redundancy — Furthermore it had
been estalbished that the Respondent had made redundancy payments to Applicant in excess of amounts set down in contract of service
— Dismissed — Newspaper
Employee summarily dismissed for misconduct — Applicant claimed unfair dismissal and sought reinstatement and compensation —
Respondent claimed insubordination on part of Applicant — Commission found Applicant had embarked upon a course of defiance
towards Respondent and had not given his co-operation in promoting interest of members as determined by Management Committee
— Commission found dismissal was not harsh or oppressive — Dismissed — Union
Claim re unfair dismissal seeking reinstatement — Applicant Union claimed that the employee did not understand the implications
of a 54 hour week arrangement in force and further, his record of absences was not serious, comparatively speaking — Respondent
argued that the employee was unreliable and had a record of unauthorised absences that caused the employer to have grave doubts
about the value of continuing to employ him — Commission found that the employee's absences were serious enough to warrant attention and concern in the first place and the termination was not unreasonable especially as the cause of some of the employee's absences
was self-inflicted, nor was the dismissal unfair, given the counselling and warnings and the following procedeures — Dismissed — Construction
2
Appeal against decision of Commission at (67 WAIG 2365) re Order of re-employment of employee dismissed for misconduct —
Appellant claimed Commissioner had erred as Respondent had failed to discharge onus that employee had been unfairly dismissed, in
ordering re-employment having failed to properly consider employees misconduct and finally had exceed jurisdiction in making Order
— Full Bench noted order of re-employment was designed to restore a useful employment relationship, however found
Commissioner's discretion miscarried as there was no valid bais for intervention — Furthermore Full Bench found Commissioner had
failed to give proper consideration to employees conduct and it was not open to usurp the prerogative of the employer inthe absence of
a valid finding of unfair dismissal — Full Bench found Commissioner not empowered to make Order which appears to abrogate
employer's right to termination — Upheld — Mining
Employee summarily dismissed for alleged abusive behaviour in response to counselling for absence from work station — Applicant
union claimed unfair dismissal and sought reinstatement — Respondent argued dismissal effected with the payments of benefits normally expected when dismissed by way of notice and as such not a summary dismissal, therefore onus in establishing whether employer
acted harshly rests upon applicant — Commission found employee's single act of misconduct did not warrant summary dismissal and
ordered reinstatement without payment for loss of earnings — Granted In Part — Timber
Claim re unfair dismissal seeking reinstatement — Respondent argued that there had been no dismissal and that the Applicant had
given notice — Respondent further argued that the doctrine of estoppel should apply as far as the Applicant's claim of relief was concerned because of the claim as filed, and that, in any event, there were no positions available for him to fill and the Respondent should
not be forced into arrangements as a result of an order from the Commission which would result in it being overstaffed and operating
inefficiently — Commission found the dismissal to have been unfair — Commission found also that the doctrine of estoppel had no
substance in the matter and that the Respondent had not established circumstances which would warrant any preclusion of relief in the
form of an order for re-employment — Granted In Part — Clerical
Claim re unfair dismissal — seeking reinstatement and compensation — Respondent argued matter was beyond Commission's
jurisdiction as no contract of employment existed between the parties — further, the Respondent made an economic decision that it
could no longer afford to employ the Applicant — Finally, following the "Pepler Case" (68 WAIG 11) an award of compensation
could not be made in the absence of an order for re-employment, and re-employment in light of the behaviour of the Applicant would
be grossly unfair — Commission found the contract to be one for service as opposed to one of service and the employee/employer relationship fundamental to the ability of the Applicant to bring the matter to the Commission and within its jurisdiction was not proved
— Dismissed for want of jurisdiction — Carbon Products — Technology
Employee unfair^ dLmiaseu xor alleged inability to carry out duties — Applicant Union sought reinstatement without loss of entitlements pursuant to contract of employment — Respondent sought adjournment — Commission found no merit to respondent's
request — Commission from evidence found alleged shortcomings were never raised with employee and as such employee had reasons
to believe that management had endorsed her work performance — Commission ordered re-employment without loss — Granted —
Hostelry
Claim re breach of contract, seeking re-employment — Applicant Union claimed an offer of re-employment was made to the employee
and refusal by the Respondent to re-employ her therefore constituted a breach of contract — Further Applicant Union claimed that
Union activity may have been a cause for the Respondent's action — Respondent argued that no such arrangement for reemployment was made — Commission found little substance in the allegations of victimisation on the basis of Union membership
and found no firm contract was offered to the employee — Dismissed — Meat Industry
Application for reinstatement of employee following "constructive dismissal" due to alleged unfair dismissal — Commission found that
employee's action in falsifying Medical Certificate rendered him liable to summary dismissal and there is no evidence of harsh, oppressive action by the employer in the circumstances of the termination — Dismissed — Iron Ore
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REST PERIODS —
Applicant sought true interpretation of meal break and smoko provisions in award — Applicant claimed that the second specified smoko
break could not be combined with the meal break — Respondent refuted claim, no ambiguity existed in the award and they were applying the ordinary meaning of the words "smoko" and "break" and were entitled to combine the meal break with the second smoko
break — Commission found that the true interpretation was that a "smoko was a break from duties being performed and that on
analysis of the award, this could not be combined with the meal break" — Iron Ore
SHIFT WORK —
Application to amend Agreement — Parties reached agreement on amendment sought so as to allow greater flexibility in shift work arrangements and provide earlier publication of rosters — Commission found no additional cost incurred and amended agreement accordingly — Granted — State Government
STAY OF PROCEEDINGS —
"Stay of operation of order of Commission sought pending an appeal — President found a serious issue to be tried and that the balance of
convenience favoured granting of a stay — Granted — Building Industry
"Stay of operation of order of Commission sought pending an appeal — Appellants claimed danger of industrial disputation if order was
not stayed — President found a serious issue existed to be tried thehefore the balance of convenience justified a stay — Granted —
Metal Construction
"Application for stay of Interim Order of Commission which prescribed payment of site allowance, termination allowance and imposed
obligations re clothing and safety boots pending outcome of appeal — President found that if appeal were successful it would be difficult for Applicant to recover moneys from employees and as the amount involved is substantial the balance of convenience favours
stay — President required Applicant to properly keep records of moneys involved and current addresses of employees until appeal
determined — Granted — Electric Power
'Application for stay of Order of Commission re site allowance pending appeal — Application follows stay of Interim Order since
withdrawn — President expressed concern that there be delay between time when Order is made and ought to be commenced to be
complied with, and the time when application for stay is made which may be seen as disregarding Commission's Order — President
found granting of stay to be appropriate on condition that Applicants properly keep records of monies involved, current addresses of
employees until appeal determined and that monies accruing to employees be paid into interest bearing account and held in trust —
Granted — Electric Power
"Stay of operation of Order of Commission sought pending an appeal — President found serious issues to be tried and ordered a stay
of proceedings on condition that the Applicant set aside the entitlement in a bank account on behalf of each employee whose services
are terminatd prior to the appeal being determined and the money to be paid out to those ex-employees in the event that the appeal is
unsuccessful — Granted — Metal Industry
"Application for stay of Order of Commission at (68 WAIG 323) — Applicant Union argued that if the work subject of the Order is
carried out prior to the hearing and determintaion of the appeal, then the subject matter of the appeal will have ceased to exist at the
time the appeal is heard, thereby rendering the same nugatory — Respondent opposed application — Commission found that the application for a stay would result in a process that would be likely to detrimentally affect a great number of members of the community
— Commission found that even though there was a serious question to be tried, there was no justification on the balance of convenience to find in favour of the Applicant — Dismissed — Construction
"Stay of operation of Commission order (at 68 WAIG 882) re order for payment of contractual entitlement — President found unusual
features of appeal being lodged out of time for which hearing pending to decide if Appeal is to be accepted. Furthermore President
found balance of convenience was not established in Applicant's favour and was doubtful if there is a serious issue to be tried —
Dismissed — Farming
SUPERANNUATION —
"Application for common rule superannuation award by consent of Respondents employing 75 per cent engaged in the industry — Consent of Respondents was conditional upon handing down of common rule award so there would be no competitie advantage to
employers not party to application — Intervenor claimed Wage Fixing Principles allow for superannuation orders to apply only to parties to application and to grant a common rule award would "put the whole package under duress" — Commission in Court Session
found that for claim to succeed it must demonstrate "special circumstances" in that common rule is the most orderly method by which
superannuation may be introduced — Commission in Court Session also found that whilst claim did not conform to procedural structure demanded by Principles it was conducive to the establishment of an industrial relations environment fundamental to the success of
the wage fixing package — Granted — Security
SUPPLEMENTARY AND SERVICE PAYMENTS —
Application for second tier wage increase in accordance with Restructuring and Efficiency Principle and Supplementary Payments Principle — Applicant Union claimed State Award had a nexus with Federal Award that had been ratified — Commission found Union's
claim for second tier increase did not satisfy the requirement of Restructuring and Efficiency Principle and failed to establish the value,
if any, of the proposed changes to employers and the local industry — However Commission found dismissal should not prevent Applicant Union from making future second tier applications — Supplementary payments claim divided from application — Dismissed
— Clothing
Claim re site allowance — Applicant Union sought site allowance in lieu of special rates and provisions contained in award — Respondent
opposed claim in its entirety and argued Sapri decision together with other decisions of State and Federal Commissions established a
'site allowance pattern', however Applicant had not demonstrated that claim was justified within the pattern — Furthermore if claim is
not for site allowance as contemplated by Sapri decision then it should be justified under the Wage Fixing Principles for a new
allowance — Commission found no case had been made to establish need for a new allowance or for increase in existing allowance in
accordance with Wage Fixation Principles — Dismissed
TERMINATION "Appeal against decision of Commission at (67 WAIG 1860) to dismiss a claim of unfair dismissal and compensation — Full Bench found
no substance in any of the grounds of appeal — Dismissed — Metal Industry
'Appeal against decision of Commission at (66 WAIG 1252) re compensation awarded — Appellant claimed compensation awarded was
inadequate as Commissioner had failed to take into account length of service, difference in income before and after dismissal,
magnitude of disruption and Appellant's propsect of re-employment in comparable position in like industry — Full Bench found compensatory payment involved Commission's discretionary judgment as to just and equitable standard — Furthermore amount ordered
should meet test of adequacy and not alignment with any perceived pattern — Full Bench found due weight was not given to length of
service and the extent of drop in income and increased sum awarded — Upheld — Catering
'Appeal against decision of Commission at (66 WAIG 1252) re compensation awarded — Appellant claimed Commissioner had exceeded
jurisdiction by awarding compensation in the absence of an order for re-employment — Full Bench found Commissioner had not erred
in awarding compensation as employee had suffered a loss as a consequence of dismissal found to be unfair — Dismissed — Catering..
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CUMULATIVE DIGEST—continued
TERMINATION (continued) —
Employee dismissed for alleged insubordination — Applicant Union daimed action was unfair and harsh and sought reinstatement —
Respondent argued dismissal was justified as employee repeated conduct for which a final warning was previously given — Commission found in favour of Respondent arid concluded that it would not intervene with the Respondent's right to terminate the contract of
employment — Dismissed — Labourer — Meat Industry
Employee summarily dismissed for insubordination — Applicant Union claimed employee had been unfairly dismissed and sought
reinstatement and compensation — Respondent refuted claim and argued that Applicant's refusal to' 'strip timber'' justified summary
dismissal — Commissioner found permanent occupant of position in which Applicant was relieving, carried out duties in question and
as such, refusal by Applicant was unreasonable — Dismissed — Timber
Employee dismissed for alleged unsatisfactory performance and overall incompetence — Applicant Union claimed unfair dismissal
and sought re-employment — Respondent claimed the dismissal was justified by poor performance and overall incompetence — Commission found employee behaved as if appropriate performance or competence standards for his duties were those he set for himself
rather than that required of him — Commission found employer had sufficient reason to exercise legal right to terminate employee's
contract — Dismissed — Services (Hospital)
Employee dismissed for poor attendance — Applicant Union claimed dismissal was harsh and unfair and sought re-employment —
Respondent refuted claim and argued prior warnings and attempts to counsel employee proved negative — Commission was satisfied
appropriate warnings were given — However Commission found although attendance had improved prior to termination, improvement was not to the extent that justified Commission's interference with the employer's legal right to terminate contract — Dismissed..
Employee dismissed for alleged incompetence and poor attitude — Applicant Union claimed unfair dismissal and sought compensation —
Respondent argued employee's poor attitude and inability to handle various duties justified the dismissal — Commission found no
evidence to suggest that Respondent had regard for other avenues than dismissal, nor was there any warnings to employee that her
employment was in jeopardy — Commission found compensation inappropriate, however ordered re-employment — Ordered accordingly — Finance aqd Investment
Employee summarily dismissed for alleged incompetence — Applicant claimed unfair dismissal as no warnings or even opportunity
to improve her performance was given and sought compensation — Respondent argued that it was not bound by the terms of award
governing the retail trade — Commission found no misconduct, on contrary employee had been promoted — Commission found
employee was not guided or informed of tasks of new position and Respondent was to blame for any shortcomings she had, and awarded compensation — Granted — Retail
Employee summarily dismissed for behaviour contrary to the contract of employment — Applicant claimed unfair dismissal and
sought compensation — Respondent opposed claims — Commission found Applicant had acted contrary to his contract of employment and the Respondent was justified in terminating that contract of employment — Dismissed — Manufacturing
Employee dismissed following period of rehabilitation and inability to continue gainful employment — Applicant claimed unfair
dismissal and sought reasonable compensation — Respondent denies claims wholly — Commission found all parties to whom the Applicant has turned for assistance, have, including the Respondent, done their utmost for the Applicant and therefore dismissed claim
for compensation — Dismissed — Airlines Industry
'Appeal against decision of Commission at (67 WAIG 2145) re quantum of compensation awarded — Appellant alleged Commissioner
had erred, in that awarding of compensation is outside Commission's jurisdiction and by attributing no weight to the expected duration of employee's employment with Company — Full Bench found erroneous Appellant's claim that assessment of compensation
should have been restricted to expected period of employment — Furthermore even based on propostion of limited expected duration
compensation would far exceed sum claimed by Appellant to be adequate and found it was open to Commissioner to calculate compensation in lieu of re-employment — Dismissed — Mining
Employee alleged summary and unfair dismissal due to raised issues of mismanagement — Applicant sought reinstatement or
compensation — Respondent refuted claims — Commission found evidence of bitter clashes between the parties over a period of time
and that incipient hostility and mistrust was a consequence — Commission found breakdown in relationship between the parties and
decision to end Applicant's contract of employment was reasonably open to Respondent — Dismissed — Welfare Services
Applicant terminated seeking contractual entitlements — Respondent argued that it had not been a party to any employment contract
with the Applicvant, however, a contractual arrangement existed between the Respondent and a separate legal entity by whom the Applicant was employed — Commission found Applicant unable to establish the existence of a contract of employment between the Applicant and the Respondent — Dismissed — Securities
Employee terminated due to closure of business — Applicant Union sought redundancy payment — Respondent rejected claim for
redundancy payment on the grounds the employee had been offered suitable alternative employment and refused to avail himself of
that offer — Commission found that whilst there may have been communication difficulties between the parties, employee would still
have been employed, had he indicated the desire or asked for consideration of his position — Under such circumstances a claim for
redundancy payments could not be sustained — Dismissed — Health Industry
Application re alleged unfair dismissal — Matter remitted for rehearing by Full Bench at (67 WAIG 1527) as original proceedings
constituted a denial of natural justice — Commission found employer for valid reasons was unhappy with Applicant's work performance and had not acted unfairly in exercising right to territinate — Dismissed
Application re alleged unfair dismissal, seeking compensation — Applicant claimed he had been unfairly dismissed for claiming and being
paid overtime rates for extra curricula duties — Respondent argued Applicant's attitude towards the poor state of housekeeping in his
area, for which he had been reprimanded at least twice, combined with over manning in the warehouse, had led to the dismissal —
Commission found Applicant had been the subject of complaints on his "housekeeping" and did not discern any basic element of unfairness in the Respondent's decision to terminate the contract of employment —■ Dismissed — Wholesaling
Claim re unfair dismissal seeking reinstatement without loss of benefits or entitlements — Applicant Union claimed the employee, after
such long and faithful service should not have beren dismissed without notice — Respondent argued employee dismissed due to
economic circumstances — Commission found dismissal was not unfair and employee was dismissed principally because he was redundant — Dismissed — Retail Industry
Application re alleged unfair dismissal — Respondent argued Applicant's dismissal was warranted by a breach of confidence by him
which constituted serious misconduct — Commissioner found the Applicant unable to rebut the Respondent's case and any intervention by the Commission was therefore unwarranted — Dismissed — Pharmaceutical Industry
Application re alleged unfair dismissal seeking reinstatement or compensation — Applicant claimed he was dismissed following an incident in which he by-passed the Respondent's State Manager with a complaint to the Respondent's head office — Respondent argued
Applicant was retrenched due to economic circumstances — Commission found Applicant was retrenched due to the Respondent's
commercial performance and no unfairness was attached to the Respondent's decision — Dismissed — Wholesaling Industry
Application re unfair dismissal, seeking contractual entitlements —• Respondent argued employment was based on a trial period during
which time the employee was not entitled to any contractual benefit — Commission found that as the Applicant had not committed
misconduct such that a summary termination was justified, it was reasonable to imply into the contract of employment a period of
notice — Application dismissed in respect of unfair dismissal but order in favour of the Applicant issued for payment in lieu of notice
— Granted In Part — Manufacturing
Claim re contractual entitlement — Applicant claimed contractual entitlement of monies withheld by the Respondent following the Applicant's resignation — Respondent argued his action in withholding monies from the Applicant was justified by the Applicant's failure
to give at least two or three weeks' notice of intention to terminate — Commission found Respondent was unjustified in retaining the
Applicant's wages and issued an order for the payment of that sum to the Applicant, but dismissed the claim for payment of annual
leave as there was no evidence that this was a term of the contract of service — Granted In Part — Furniture Industry
Claim re contractual entitlements — no appearance by or on behalf of Applicant — Application dismissed for want of prosecution and
payment of costs awarded against the Applicant being for costs incurred by the Respondents — Dismissed — Retail
Employee dismissed for alleged misconduct and sought reinstatement — Application Union claimed unfair dimissal and argued Respondent had been uiireasdnably and uncharacteristically harsh with employee so as to avoid payment of generous redundancy package
— Respondent refuted claims — Commission found alcoholism the cause of alleged misconduct is an illness that should be treated
rather than punished and was satisfied employer-employee relationship could be re-established — Commission found reinstatement
with some entitleriients restored as just penalty for the degree of misconduct — Granted In Part — Printing
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CUMULATIVE DIGEST—continued
TERMINATION {continued) —
Application for reinstatement on basis of alleged unfair dismissal — Respondent argued that Applicant was employed on probation and
that matter was, therefore, beyond jurisdiction of Commission — Respondent further argued that whilst not doubting Applicant's integrity or competence it stood to suffer economic damage had employment continued due to media reports of police enquiries into an
agent of Applicant's former employer — Commission found contract not to be probationary, Applicant to have been summarily
dismissed, unfair dismissal to have been proved and re-employment warranted — Applicant changed claim to compensation due to
having found alternative employment — Commission found it was not open to it to award compensation as a result of Industrial Appeal Court decision (68 WAIG 11) — Matter resolved between parties and leave to withdraw application granted — Finance
Employee dismissed due to absenteeism — Applicant claimed unfair dismissal and denial of contractual benefits and sought reinstatement
or compensation — Respondent argued Applicant's absence from duty were excessive and that all benefits had been paid — Commission found failure to notify of absence had caused Respondent to conclude that Applicant could not be relied upon to regularly attend
to duties and there was further concern at failure to carry out implicit duties of contractor" service — Commission found termination of
contract open to Respondent in circumstances — Dismissed — Educational services
Application for reinstatement or compensation due to alleged unfair dismissal — Applicant submitted that his actions be viewed in context of frustration over Respondent's refusal to transfer him to area suitable to his allergies, unfounded allegations by Respondent and
that Respondent did not adhere to the terms of disputes settling procedure set out in award — Respondent claimed termination due to
Applicant's refusal to discuss issues arising from a record of unco-operative and disruptive behaviour and unwillingness to accept
authority regarding which a v/ritten warning had been made — Commission found that Respondent exercised legal right to dismiss
employee and that Applicant's actions converted situation from a warranted written warning to a justifiable dismissal — Local
Government
Employee made redundant due to economic rationalisation — Applicant claimed unfair dismisal and sought reinstatement —
Respondent argued Applicant was dismissed due to economic circumstances — Commission found, given the overall context of the
situation, the Applicant was not dismissed unfairly and the Respondent had the right to terminate the contract of employment —
Dismissed — Retail
Employee made redundant due to loss of account — Applicant claimed unfair dismissal — Respondent argued that the Applicant
was retrenched in favour of another employee on the basis of who was "best suited to the needs of the agency" — Commission found
that the employee was not unfairly dismissed and would not substitute its own view for that of the Respondents in deciding who was
' 'best suited to the needs of the agency'' — Dismissed — Advertising
Employee summarily dismissed for allleged misconduct — Applicant claimed unfair dismissal and sought contractual entitlements —
Commission found that the Applicant had agreed to the terms of a new agreement and could not claim benefits of the Award provision
it superseded — Dismissed — Catering
Claim re contractual entitlements — Applicant sought bonus payment claimed owing to him — Respondent argued contractual
bonus was subject to Applicant's performance which was incompetent and unreliable — Commission found the Applicant's employment in all essential respects to be terminated by notice and the Applicant was entitled to be paid the bonus he had earned — Commission order the Respondent to pay the Applicant the amount claimed but refused the Applicant's claim for legal costs incurred as there
was no evidence that it was necessary for the Applicant to seek legal advice — Granted In Part — Primary Industry
Order for compensation sought for employees on basis of alleged unfair dismissal — Applicant sought finding that termination
constituted redundancy and that a transmission of business had occurred — Commission found no transmission of business had occurred but this did not preclude consideration of employees prior service — Commission rejected Respondent's argument that redundancy
cannot occur if termination is effected purportedly due to factors beyond the employer's control e.g. economic factors and found that
redundancy had occurred but the employees concerned were not bound by any award provision relating to redundancy — Commission
found dismissal was unfair but recent decision of Industrial Appeal Court (68 WAIG 11) prevents Commission from ordering compensation — Granted in Part — Newspaper Publishing
Claim re unfair dismissal seeking contractual entitlements — Applicant claimed contractual entitlements in the form of pro rata long
service leave said to exist by virtue of a contract between the Applicant and the first Respondent — Respondent argued that no such
contract existed as the arrangement was for payment of long service leave after the first 10 years with no on-going arrangement to make
any other payments — Commission found the contract for payment of long service leave applied only for the first 10 years of employment and no other entitlement was outstanding — Dismissed — Automotive Maintenance
Conference to hear and determine whether the replacement of the Applicant by another employee constituted redundancy under
Award — Respondent considered that the Applicant was employed to perform certain tasks and was later dismissed and replaced by a
person with different skills to perform those tasks plus additional tasks not within the terminated employees competence — Commission found that although a welder was replaced by a boiler maker the job being performed continued — for redundancy to apply
employer must decide that job will no longer be done by anyone and this not due to the ordinary and customary turnover of labour —
Dismissed — Engineering
2
Appeal against decision at (67 WAIG 2146) re compensation awarded for unfair dismissal Appellant claimed Commissioner
erred in principle and discretion miscarried — Respondent sought to have matter remitted for further hearing in light of Industrial Appeal Court decision re compensation — Full Bench found time for appeal had expired and not proper to remit matter under accepted
principles — Upheld — Mining/Iron Ore
Employee summarily dismissed for misconduct — Applicant claimed unfair dismissal and sought reinstatement and compensation
— Respondent claimed insubordination on part of Applicant — Commission found Applicant had embarked upon a course of defiance towards Respondent and had not given his co-operation in promoting interest of members as determined by Management Committee — Commission found dismissal was not harsh or oppressive — Dismissed — Union
Claim re unfair dismissal seeking reinstatement — Applicant Union claimed that the employee did not understand the implications
of a 54 hour week arrangement in force and further, his record of absences was not serious, comparatively speaking — Respondent
argued that the employee was unreliable and had a record of unauthorised absences that caused the employer to have grave doubts
about the value of continuing to employ him — Commission found that the employee's absences were serious enough to warrant attention and concern in the first place and the termination was not unreasonable especially as the cause of some of the employee's absences
was self-inflicted, nor was the dismissal unfair, given the counselling and warnings and the following procedures — Dismissed — Construction
2
Appeal against decision of Commission at (67 WAIG 2365) re Order of re-employment of employee dismissed for misconduct —
Appellant claimed Commissioner had erred as Respondent had failed to discharge onus that employee had been unfairly dismissed, in
ordering re-employment having failed to properly consider employees misconduct and finally had exceeded jurisdiction in making
Order — Full Bench noted Order of re-employment was designed to restore a useful employment relationship, howerver found Commissioner's discretion miscarried as there was no valid basis for intervention — Furthermore Full Bench found Commissioner had failed to give proper consideration to employees conduct and it was not open to usurp the prerogative of the employer in the absence of a
valid finding of unfair dismissal — Full Bench found Commissioner not empowered to make Order which appears to abrogate
employer's right of termination — Upheld — Mining
Employee terminated at end of probationary period — Employee sought payment in lieu of notice — Respondent refuted claim —
Commission found claim not substantiated as employee was not entitled to draw a conclusion that she was not required to work during
period of notice given — Dismissed — Hairdressing
Employee summarily dismissed for alleged abusive behaviour in response to counselling for absence from work station — Applicant
union claimed unfair dismissal and sought reinstatement — Respondent argued dismissal effected with the payments of benefits normally expected with dismissed by way of notice and as such not a summary dismissal, therefore onus in establishing whether employer
acted harshly rests upon applicant — Commission found employee's single act of misconduct did not warrant summary dismissal and
ordered reinstatement without payment for loss of earnings — Granted In Part — Timber
Claim re unfair dismissal seeking contractual entitlements — Respondent argued the Applicant was not dismissed and had abanondoned
his employment — Commission found the Applicant had abandoned his employment thus forfetiing any right to a payment in lieu of
notice — Dismissed — Fast Foods
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CUMULATIVE DIGEST—continued
TERMINATION (continued) Claim re unfair dismissal seeking reinstatement — Respondent argued that there had been no dismissal and that the Applicant had given
notice — Respondent further argued that the doctrine of estoppel should apply as far as the Applicant's claim of relief was concerned
because of the claim as filed, and that, in any event, there were no positions available for him to fill and the Respondent should not be
forced into arrangements as a result of an order from the Commission which would result in it being overstaffed and operating inefficiently — Commission found the dismissal to have been unfair — Commission found also that the doctrine of estoppel had no
substance in the matter and that the Respondent had not established circumstances which would warranty any preclusion of relief in
the form of an order for re-employment — Granted In Part — Clerical
Claim re unfair dismissal — seeking reinstatement and compensation — Respondent argued matter was beyond Commission's
jurisdiction as no contract of employment existed between the parties — further, the Respondent made an economic decision that it
could no longer afford to employ the Applicant — Finally, following the "Pepler Case" (68 WAIG 11) an award of compensation
could not be made in the absence of an order for re-employment, and re-employment in light of the behaviour of the Applicant would
be grossly unfair — Commission found the contract to be one for service as opposed to one of service and the employer/employer relationship fundamental to the ability of the Applicant to bring the matter to the Commission and within its jurisdiction was not proved
— Dismissed for want of jurisdiction — Carbon Products — Technology
Employee unfairly dismissed for alleged inability to carry out duties — Applicant Union sought reinstatement without loss of entitlements pursuant to contract of employment — Respondent sought adjournment — Commission found no merit to respondent's request — Commission from evidence found alleged shortcomings were never raised with employee and as such employee had reasons to
believe that management had endorsed her work performance — Commission ordered re-employment without loss — Granted —
Hostelry
Claim re breach of contract, seeking re-employment — Applicant Union claimed an offer of re-employment was made to the employee
and refusal by the Respondent to re-employ her therefore constituted a breach of contract — Further Applicant Union claimed that
Union activity may have been a cause for the Respondent's action — Respondent argued that no such arrangement for re-employment
was made — Commission found little substance in the allegations of victimisation on the basis of Union membership and found no
firm contract was offered to the employee — Dismissed — Meat Industry
Appeal re alleged unfair dismissal — Respondent argued Appellant was terminated for striking an inmate in contravention of the rules of
the Authority — Appellant denied that such an incident occurred — Public Service Appeal Board found on balance that the Appellant
had struck the individual concerned and had, therefore, committed a break of the Authority's rules — Board found the dismissal to
have been neither harsh nor unfair — Dismissed — Health and Welfare Services
Claim re contractual entitlements re monies in lieu of annual leave — No appearance by or on behalf of Respondent — Commission found
annual leave had never been discussed between the parties and therefore contract of employment did not include an entitlement to annual leave or payment of monies in lieu thereof in the event of the termination of the contract of employment — Dismissed — Health ..
Claim re unfair dismissal seeking contractual entitlements — Respondent argued Applicant had abandoned his employment and was,
therefore, due no entitlements — Commission found the contract of employment was terminated by abandonment as the Applicant's
reasons for leaving did not include any authorisation by the Respondent or any situation which justified his action notwithstanding
that lack of authorisation — Commission found Respondent was not entitled to make the deduction it claimed, however, it was not
established that the Respondent made any deductions from benefits arising and due to the Applicant under the terms of his contract of
employment — Dismissed — Catering
Application for reinstatement with payment of lost salary or, alternatively, pay in lieu of notice plus pro-rata annual leave and loading
due to allegedly unfair dismissal — Commission found Applicant to have been unfairly dismissed but declined to make order for
reinstatement as in these circumstances it would be tantamount to av/arding compensation equal to salary lost — Commission found
that an implied term of the contract was the requirement of giving one month's notice of termination but ihere was no contractual entitlement to leave — Granted In Part — Manufacturing
Application for reinstatement and compensation due to alleged unfair dismissal or, alternatively, one month's pay in lieu of notice as per
the contract of service — Commission found dismissal was not sufficiently harsh or unreasonable to v/arrant intervention — Commission also found that as Applicant was paid fortnightly it is reasonable to imply that two weeks notice or two weeks pay in lieu were required to terminate the contract — Granted In Part — Fishmongery
Application for reinstatement of employee following "constructive dismissal" due to alleged unfair dismissal — Commission found that
employee's action in falsifying Medical Certificate rendered him liable to summary dismissal and there is no evidence of harsh, oppressive action by the employer in the circumstances of the termination — Dismissed — Iron Ore
TRANSFER
—
2
Appeal against decision of Industrial Magistrate (unreported) — Appellant argued that dismissal was through no fault of his own and
claimed pay in lieu of notice as well as 20 per cent loading in accordance with the Award — Respondent refuted claim and argued that
Appellant had resigned from or otherwise terminated his employment rather than accept a transfer — Full Bench found employment
terminated as a result of ultimatum to transfer or else finish up and to suggest that resignation effected in that manner was a voluntary
termination put an entirely unrealistic interpretation — Full Bench remitted matter to Magistrate for further determination re v/hether
penalty is to be imposed and the recovery of moneys outstanding under the Award — Upheld
Application that transference of Guidance Officer to country be deferred on basis that it is "harsh and oppressive" and against public
interest in terms of transferee's responsibilities as Mayor of Claremont — Tribunal found application without substance in context of
Respondent's requirement to provide services to community and that Respondent is best judge of the appropriate allocation of its
resources to provide those resources — Dismissed
UNIONS —
'Appeals against decision of Full Bench (at 67 WAIG 1723) not to allow appeals against decision of Commission to vary Industrial
Agreement by requiring Appellant to pay employees ordinary wages whilst attending union meetings during working hours — Section
90 (1) of Industrial Relations Act requires Industrial Appeal Court to allow appeal only if decision is "erroneous in law or is in excess of
jurisdiction" — Industrial Appeal Court found Full Bench's jurisdiction to dismiss appeal unchallengeable — Industrial Appeal Court
also found Commission in first instance and Full Bench subsequently to have been aware of relevant considerations and to have exercised discretion in accordance with their statutory obligations thus no error in law occurred — Dismissed — Iron Ore
'Inquiry into Union election — Applicant alleged irregularity and lodged various complaints — President found guidance to be derived
from the common law of eiectiont — Furthermore President found election not vitiated by any breach of rule or any irregularity,
rather it was conducted in accordance with the law — Dismissed
Application for registration and alteration of registered Union Rules — Applicant sought authority of Full Bench to amend Eligibility
for Membership rule to enrol as members roof tile fixers — FBTPU objected to application — Full Bench found advantage for roof tile
fixers to have industrial representation in construction industry and that demarcation disputes with objector were minimal — Full
Bench permitted registration of proposed alteration — Granted
Application for amalgamation of Unions — Objections to amalgamation were withdrawn — Full Bench found requirements of the Act
were fulfilled and authorised registration — Granted
Application for registration — SDA objected to constitution rule but withdrew after appropriate amendment by Applicant — Sales
Representatives and Commercial Travellers' Guild object on grounds that its rules entitle it to enrol as a member persons eligible pursuant to constitution rule of Applicant and that some rules were against best interests of employees — Full Bench found there was no
overlapping of eligibility for membership of the respective organisations and that rules provided machinery for members themselves to
amend rules not in their best interest — Granted — Real Estate Sales
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CUMULATIVE DIGEST—continued
UNIONS —continued
^Application for declaration of true interpretation of organisations rules re who may call a general meeting of members — President
found that authority to be conferred on the Council and not otherwise — Declaration issued in terms of Applicant's request — Nursing
^Application re Order for calling of a Special Meeting of the Union — Respondent challenged the jurisdiction to deal with the
application — President found that the application was brought pursuant to section 66, which confers wide power to be exercised according to discretion, extending to the issuance of Orders or directions relating to the observance or non-observance of the Rules of the
Union and therfore fell within the jurisdiction — Granted
4
Application for adjournement re an Order of the Commission giving directions arising out of industrial disputation — Commission
found no reason for the application not to proceed to hearing but considered in light of the current industrial dispute involving the
Respondent such hearing should occur following the disposal of the industrial dispute — Commission found there also to be substance
in the leg of the application which relied upon the need for the presence of the Secretary who was forced by virtue of her role as
Secretary to be absent from these proceedings for the purpsoe of discussions involving the current industrial disputation — Granted —
Nursing
application for alteration of rules — Full Bench found applicatin in accordance with Act and Regulations — Full Bench found
objectors had been accommodated by the amendments made to the original application and allowed rule change — Granted — Union.
2
Appeal against Commission's decision (at 67 WAIG 2263) not to allow new award to cover veterinary surgeons — Appellant claimed
commission erred in finding its constitution does not permit it to enrol veterinary surgeons as members — Full Bench comprehensively
reviewed the authorities and principles for determining eligibility and construction of union rules and emphasised the need to adopt a
generous approach to their interpretation — Full Bench found, however, that such an approach is not a license to interpret language so
that it bears little resemblance to what is written which is what the Appellant is inviting Commission to do — Dismissed
2
Appeal against decision of Commission (at 68 WAIG 323) re which union's members should have industrial coverage of fixing prefabricated seats — Commission based original decision on constitutional coverage of organisations involved and which vocations had
customarily performed the work — Appellant argued that it made no sense to speak of constitutional coverage of work and the fundamental question was to identify which tasks were to be performed by which vocation — Appellant further argued that if the task
were deemed properly part of carpenters' work there is no scope for a demarcation enquiry — Full Bench agreed that the correct approach was to firstly determine whether the task forms part of the work, substantially or incidentally, of carpenters or builders'
labourers and secondly, whether the work should be performed exclusively by one vocation — Full Bench found this to be necessarily
an exercise in deciding the true meaning of these terms as they are used in the award — Full Bench found task to be part of carpenters'
work and not riggers or any other category of builders' labourer pursuant to the award — Upheld — Building Construction
Application that employee be reclassified to lower position on basis that current position required performance of duties unacceptable to
him i.e. instructing non-unionists — Respondent claimed granting application would be contrary to objects of the Industrial Relations
Acts and certain other provisions — Commission found subject employee had only accepted promotion on condition he would not
have to compromise his clearly stated principles re unionism and to allow application is not to promote unfair discrimination but to
correct an error which should never have occurred — Granted — Iron Ore
'Appeal against decision of Full Bench (at 67 WAIG 2226) to dismiss appeal against Commission declaration re which union is entitled to
enrol wall and ceiling fixers as members — industrial Appeal Court found both Full Bench and Commission had adopted correct approach to interpretation of eligiblity rules of unions involved — Dismissed — Building Construction

VICTIMISATION —
Employee dismissed due to absenteeism — Applicant claimed unfair dismissal and denial of contractual benefits and sought reinstatement
or compensation — Respondent argued Applicant's absence from duty were excessive and that all benefits had been paid — Commission found failure to notify of absence had caused Respondent to conclude that Applicant could not be relied upon to regularly attend
to duties and there was further concern at failure to carry out implicit duties of contract of service — Commission found termination of
contract open to Respondent in circumstances — Dismissed — Educational services
Claim re breach of contract, seeking re-employment — Applicant Union claimed an offer of re-employment was made to the employee
and refusal by the Respondent to re-employ her therefore constituted a breach of contract —- Further Applicant Union claimed that
Union activity may have been a cause for the Respondent's action — Respondent argued that no such arrangement for re-employment
was made — Commission found little substance in the allegations of victimisation on the basis of Union membership and found no
firm contract was offered to the employee — Dismissed — Meat Industry
Claim that company had acted harshly and oppressively by placing warning letters on employees personal file for alleged repudiation
of contract of service — Applicant Union sought order from Commission requiring withdrawal of letters — Respondent opposed claim
on grounds that Commission lacked jurisdiction to deal with matter as order sought did not constitute an industrial matter — Commission found that Unions legitimate concern for employment security of members, and its ongoing capacity to protect andpromote the
industrial interest of members made claim an industrial matter — Commission found in favour of Applicant Union — Granted Mining

WAGES —
Application for four per cent second tier increases in award rates of pay in accordance with Restructuring and Efficiency Principle —
Commission found agreed changes on such matters as accommodation allowances, camping allowances, overtime, shift penalties, the
"metropolitan policing plan", civilisation and others ensured additional remuneration involved no cost to State and was thus consistent with Principles — Award amended accordingly — Granted — Police
Application for four per cent second tier increase to award salarty and wage rates in accordance with Restructuring and Efficiency Prin—
ciple — Parties approached matter on an enterprise basis for Building Management Authority and WA Water Authority, and on a
global basis for other employer parties although not disregarding idiosyncracies of each enterprise — Public Service Arbitrator found
that the manner in which agreement increases productivity and reduces overheads to comply with both spirit and letter of Principles —
Award amended accordingly — Granted — Public Authorities
Employee sought payment of amount allegedly owing under contract of service — Applicant claimed amount based upon a gross weekly
wage and a further amount for each bag of crayfish caught whilst he was a deckhand on the Respondent's boat — Respondent denied
any liability to the Applicant — Commission found that the Applicant misunderstood the contract and that an amount paid by the
Respondent made up of the difference between the number of weeks worked at $300 per week and the number of bags per week at
$5.00 per bag was sufficient under the terms of the contract of service — Dismissed — Cray Fishing
2
Appeal against decision of Industrial Magistrate re failure to pay wages as prescribed in accordance with Award —
Appellant claimed Industrial Magistrate had erred in not finding erection of buildings, or structure within meaning of construction
work as defined in Award and that Respondent was not a Respondent to the Award by force of common rule — Full Bench found in
favour of Appellant as evidence clearly disclosed that Respondent did more than design and prefabricate it, it also assembled them to
form a substantial, albeit removable building — Full Bench remitted complaints to Industrial Magistrate for further hearing and determination according to law — Upheld — Building Construction
Increase of wage rates of four per cent by consent under Second Tier Wage Adjustment Principle — Board found both spirit and the
letter of the Principles had been met, which should result in significant savings to the Respondent — Award varied — Granted —
Transport
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CUMULATIVE DIGEST—continued
WAGES —continued
Application for four per cent second tier wage increases in accordance with Restructuring and Efficiency Principle — Commission found
changes on matters such as right to accrue long service, no pro rata entitlement to annual leave upon regisnation, payment of partial
rather than full higher duties and other fits within the Principles — Award amended accordingly — Granted — University Administration
Application for variation of award rates of pay in accordance with Anomalies and Inequities Principle — Applicant argued that
granting of claim would restore nexus with Victorian award and allow re-establishment of equitable base — Commission in Court Session found nexus did not exist in the manner claimed by the Applicant and that as the establishment of an equitable base has been interpreted as' 'the restoration of a pre-existing relationship where a firm recognised nexus existed (67 WAIG1142) the application must fail
— Dismissed — Ambulance Service
Claim re unfair treatment, seeking increase in working hours to full-time employment or maintenance of weekly wage at the rate applicable to a full-time nursing assistant — Respondent argued Applicant's hours of work were reduced due to a reduction in staffing
levels for reasons of economic efficiency — Commission found the Respondent to have demonstrated a genuine attempt to offer
relief to the Applicant and found the Applicant had not shown that the Respondent had been unfair towards her — Dismissed —
Health and Welfare Services
Application for new Award and new career stucture with increased rates of pay due to changes in work value — Due to other previous,
extensive and closely related applications subject application was deemed to have been substantially part heard and would, therefore,
be determined in accordance with the Wage Fixing Principles 1986 and the Second Tier Ceiling would not apply — Parties were in
agreement re work value changes but not as to quantum of wage increases — Minister intervened, arguing that budget constraints did
not allow it to exceed certain overall cost limits although it was sanguine about negotiating a flexible package within that context —
Commission in Court Session found that increases must remain within parameters of previous agreement — Commission in Court Session conducted extensive review and determination of rates for different classifications and other conditions of employment — Award
issued — Health Care
WORK VALUE —
Applicant sought variation of award to increase an allowance for first aid attendants holding enrolled nurse qualifications — Respondent claimed work value changes in duties of nurses under other awards can not be compared with the duties of first aid attendants
— CICS found that a substantial change in the nature of the work, skill and responsibility could not be demonstrated — CICS found
no justification to flow on the results of work value increases to employees whom those work value changes did not apply — Dismissed
— Power/Electrical
Appeal against decision of Commission at (68 WAIG 185) to grant a rate of pay for all welders on North West Shelf Project at level
of "Welder Special Class" and also the imposition of a quality allowance for welding work — Full Bench did not accept Respondent's
arguments that a work value assessment in line with the principles was not required — Full Bench accepts Appellant's claim that insufficient weight had been given to the work value priniple — Commission had short-circuited analysis of the Principles by acting on a
premise that work performed for one employer in 1981 and subject to a specific order established the datum from which work presently
being performed for the Appellants should be assessed — Full Bench found Commission's discretion had miscarried — Upheld —
Metal Industry
Award variation sought for purpose of establishing new classifications due to change in work standards — Parties were in agreement that
duties constitute a significant net addition to the job, however, unable to agree on extent of changes and quantum of wage rates to be
paid — Commission from evidence presented fixed rates for new classifications on work value — Ordered accordingly — Meat Industry
Application for new Award and new career stucture with increased rates of pay due to changes in work value — Due to other previous,
extensive and closely related applications subject application was deemed to have been substantially part heard and would, therefore,
be determined in accordance with the Wage Fixing Principles 1986 and the Second Tier Ceiling would not apply — Parties were in
agreement re work value changes but not as to quantum of wage increases — Minister intervened, arguing that budget constraints did
not allow it to exceed certain overall cost limits although it was sanguine about negotiating a flexible package within that context —
Commission in Court Session found that increases must remain within parameters of previous agreement — Commission in Court Session conducted extensive review and determination of rates for different classifications and other conditions of employment — Award
issued — Health Care

