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Alleged unfair dismissal — refusal to perform duties —
14 years unblemished service — dismissal found to
be harsh and unfair — order issued to offer
employee new contract of service with compensation equivalent to wages lost — appeal — matter to
be judged according to objective standard of
whether employer has acted reasonably —
employer met obligation to show misconduct did
occur — Union failed in both limbs of case before
Commission — Appeal upheld.
Reasons for Decision
THE PRESIDENT: This appeal is brought by Robe
River Iron Associates from the decision of Mr Commissioner O.K. Salmon, whereby the Company was
ordered to re-employ a mechanical fitter, Mr Donald
Stott, following the hearing and determination of a
claim by the Respondent that his dismissal for gross
misconduct was in all of the circumstances harsh
and unfair.
A64951-1

The following extract from the Commission's considered reasons for decision contains a recital of the
essential facts and refers to competing claims made by
the parties at first instance:
Briefly, the facts concerning Stott's dismissal are
that on 26 May he was asked by his leading hand to
replace a bearing seal in a gearbox forming part of
the ore conveyer system, referred to generally in the
hearing as "the plant". Stott refused to perform the
task and the leading hand reported the refusal to
Darryl Rooney, the local workshop foreman.
Rooney asked Stott to perform the task and he also
received a refusal. Rooney reported the matter to
Robert Robinson, general foreman, workshops,
who said that he went to see Stott alone with the
object of convincing him that he should do the
work as required. Robinson also received a refusal
from Stott. He then asked Rooney to his office
where they discussed Stott's attitude and concluded that they should consult the Company's
policy regarding the procedure to follow in the case
of employees who refused to obey lawful
commands.
Being satisfied that no safety issue, union ban on
the work in question or personal' problem was
involved in Stott's refusal, both men understood
that the only requirement remaining to be followed
under the policy before summary dismissal was
that Stott be asked a third time to perform the work.
Stott was asked to confer with both foremen in
Robinson's office. He persisted with his refusal
then left the office to return to his work in the
workshop. He was followed by both foremen and
then told by Rooney that his employment was terminated forthwith.
As far as the Company is concerned, Stott's dismissal was thoroughly justified. His actions on 26
May amounted to a clear case of gross misconduct.
Specifically he has refused to comply with a lawful
command but in addition he gave no reasonable
explanation for so doing and when refusing to do
the work he had told the foreman that he may be
cutting off his nose to spite his face and he also
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invited them to do what they had to do. The
foremen were of the opinion that Stott knew of the
Company's policy and the inevitable result that
would follow his third refusal.
In dismissing Stott, the Company claims it has
acted as fairly as it could in all of the circumstances
believing in the end that there was absolutely nothing further that could be done. Stott left the
foremen with one course of action open, and
only one.
The Union was adamant that Stott's dismissal
was harsh and unfair. While it is implied in the
Union's submissions that Stott has acted unwisely,
it is not conceded that he has repudiated his contract of service as the Company would have it.
Essentially it is the Union's case that Stott's
behaviour on the day is an aberration in a period of
14 years exemplary service. In that context his
behaviour amounted to a misdemeanour rather
than a misconduct and the ultimate penalty of
summary dismissal was not justified. Moreover,
the Union contends that Stott's behaviour should
have been investigated according to the procedure
specified in clause 6(13) of Industrial Agreement
number 10 of 1979.
It was said that in such procedures, with a Union
steward in attendance to advise Stott, it was likely
that he would not have persisted with his refusal to
do the work he was instructed to do.
The Commission concluded that Stott's dismissal
was unfair largely for the reasons advanced by the
Union. Amongst its relevant findings it held that there
was a fair and reasonable expectation, with such
uncharacteristic conduct from an employee with 14
years unblemished service, that the employer would
ensure that each and every possible explanation for his
conduct be thoroughly investigated before making a
decision to dismiss, whereas the inquiry was confined to
issues of safety. Union bans and personal reasons of a
limited kind. It was the Commission's view that due
consideration was to be given to the alternatives provided under clause 6(13) of the Industrial Agreement
No. 10 of 1979, which deals with a case where the
employer has reason to believe that misconduct may
have been committed and intends to take action. The
Commission also found as an element of unfairness
that Stott was never told that the final meeting with
Rooney and Robinson in the latter's office was to make
a decision about his dismissal as well as asking him
again to do the work in question and if he had known
that was the purpose he might have insisted that he be
represented by his Union delegate. Finally the Commission exercised the power to direct that Stott be reemployed and in doing so discounted apprehension
expressed by Robinson, that Stott's conduct indicated
that if the employer was forced to re-employ him it was
likely he would conduct himself similarly in future.
The Appellant argued that its appeal should be
allowed and the Order for re-employment quashed
upon the following grounds:
1. The Commissioner erred in holding that
"Stott's service was not considered" when there was
no evidence or insufficient evidence to reach such a
conclusion.
2. The Commissioner erred in holding that "It is
a matter of equal probability that when making his
statements to the foreman Stott had in mind his
possible suspension in procedures under clause
6(13) and the Company's point is not made" when
there was no evidence or insufficient evidence to
reach that conclusion.
3. The Commissioner failed to give any weight
or any proper weight to the fact that Mr Stott had
failed on a number of occasions to carry out the
lawful instructions of the appellant.
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4. The Commissioner took into consideration
irrelevant matters in that he held:
(a) "that the job that was to be done by Stott
was done by another fitter within the
scheduled time. Apparently Stott's refusal
required the Company to do no more
than to make some alterations to the normal jobs priority arrangement."
(b) "I say nothing about his observations on
the possible mental condition of others
but I have knowledge of tension between
the employees of the Company and
management through my involvement in
recently concluded cases. My knowledge
of the causes of that tension, plus the
impressions I gain of Stott himself, his
late
years
and
conservativeness
tradewise, caused me to believe that stress
would have contributed in no small way
to his strange conduct."
5. The Commissioner erred in ordering the
appellant to re-employ Stott at its operations in the
absence of:
(a) Any evidence or sufficient evidence to
justify a finding of unfair dismissal of
Stott.
(b) Any assessment of the question of unfairness from the point of view of both the
appellant and Stott.
6. The Commissioner erred in ordering the reemployment of Stott having failed to consider or
properly consider the appropriateness and effect
on the appellant of having to re-employ Stott, given
his misconduct.
7. The Commissioner erred in law and fact in
relation to the application of clause 6( 13) of Agreement number 10 of 1979.
8. Having found that as far as the employer was
concerned alternatively, the evidence being that
the dismissal was "thoroughly justified", that the
conduct of the employee "amounted to a clear case
of gross misconduct" and that the employee gave
no explanation for his refusal to obey the lawful
instruction, the Commissioner erred in finding:
(a) That the employee in effect discharged
the evidentiary onus of establishing that
the dismissal in the above circumstances
was unfair;
(b) that the employer had a duty or responsibility in the above circumstances "to
ensure that each and every possible
explanation for his conduct was
thoroughly investigated before a decision
to dismiss was made."
9. In the light of the admitted facts, the Commissioner erred in placing an onus alternatively an
impossible and/or excessive onus on the employer
to investigate possible reasons for explaining the
conduct of an employee, who himself fails to give
an explanation for repeatedly refusing to carry out
a lawful instruction.
The employee, Stott, is a man of about 64 years of age
and a skilled tradesman who has worked for the same
employer since 1974, his conduct on this occasion was
evidently out of character and apparently influenced by
his perception that the employer was in some way acting oppressively. Dismissal from his employment was a
drastic consequence which was unfortunate and regrettable, but in deciding whether the dismissal was unfair
it is not enough to look at the position only from the
point of view of the employee. What the Commission is
required to undertake in such a case is a proper evaluation of the fairness of the employer's action in terminating employment and that judged according to an
objective standard of whether the employer has acted
reasonably: (Newmont Australia Ltd v. The Australian
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Workers' Union, West Australian Branch, Industrial
Union of Workers 66 WAIG 678 at 679). The following
well known passage was quoted with approval in North
West County Council v. Dunn (1971) 126 CLR 247 at
262, and also in the Undercliffe Nursing Home Case 65
WAIG 385 at 387:
It is not the province of the Commission — to take
over the function of the employer in relation to the
selection and retention of employees, and it will
intervene only where its intervention is necessaiy
to protect an employee against an unjust or unfair
exercise of the employer's right of dismissal, a right
which is as fundamental in the relationship of
employer and employee as is the right of an
employee to leave his employment.
Equally it is not the province of the Full Bench upon
an appeal to interfere with the decision of a Commissioner should the members of the Full Bench consider that they would have taken a different course. The
manner in which appeals such as this must be determined is according to the principles enunciated in
House v. The King 55 CLR499 at 505, and it must appear
that some error has been made in exercising the discretion which the statute reposes in a single Commissioner
who is the sole judge of the matter at first instance:
If the judge acts upon a wrong principle, if he
allows extraneous or irrelevant matters to guide or
affect him, if he mistakes the facts, if he does not
take into account some material consideration,
then his determination should be reviewed and the
Appellate Court should exercise its own discretion
in substitution for his if it has the materials for
doing so.
In termsx of the principles applicable to the exercise
of the employer's right to dismiss, it is material to note
that Industrial Agreement No. 10 of 1979 in Clause 6. —
Contract of Employment at subclause (l)(a) recognises
the employer's right to dismiss an employee without
notice for misconduct which at law would justify summary dismissal. It is necessary in a particular case to
appreciate and apply the sense in which the employer's
right to dismiss summarily has been construed in law: J.
Williams v. Printing Trades Services (1984) AILR170 at
171. Reference was also made in the case to Laws v. London Chronicle (Indicator Newspapers) Ltd (1959) 2 All
ER 285 and it is relevant to the present case to repeat the
well known passage from the judgment of Lord
Evershed M.R. at page 287 of that Report:
To my mind, the proper conclusion to be drawn
from the passages which I have cited and the cases
to which we were referred is that, since a contract of
service is but an example of contracts in general, so
that the general law of contract will be applicable, it
follows that, if summary dismissal is claimed to be
justifiable, the question must be whether the conduct complained of is such as to show the servant to
have disregarded the essential conditions of the
contract of service. It is, no doubt, therefore,
generally true that wilfull disobedience of an order
will justify summary dismissal, since wilful disobedience of a lawful and reasonable order show a
disregard — a complete disregard — of a condition
essential to the contract of service, namely, the condition that the servant must obey the proper orders
of the master and that, unless he does so, the
relationship is, so to speak, struck at fundamenIn the proceedings below the employer, in my opinion, met the fundamental obligation to show (hat misconduct did occur. There is ample evidence that the
conduct of the employee amounted to a clear case of
gross misconduct and that no explanation for refusal to
obey the lawful instruction was given. It is necessary
only to refer to some parts of the transcript of evidence.

Rooney was a workshop foreman and he explained
what was required and he received a refusal. This is part
of his evidence:
I said that he was the person I wanted to go and
do the job as at that time he was the person working
on a similar gearbox and we required him, with the
particular knowledge he had on them, to carry out
that particular job as we did not have parts available to complete his job at the time — His response
to that was "I know what you're up to. I am not
going to obey that. Get those fitters down there to
do it".
Robinson was the general foreman of the workshops,
he then approached Stott, not, as he said as a general
foreman, but as a friend. He said to Stott "Have you got a
problem?", to which came the reply "No, I haven't got a
problem. It is not my problem". Robinson then said
'You know we've got to get this job done. It is our responsibility". The response was "It's not my responsibility". Robinson then said "I'm not saying it is but it is
the workshop's responsibility because this box has just
left here and it is our responsibility to fix anything that is
not right — I'll even send a TA up there with you". Stott
replied "I told Louie Lucevera when they sacked me
from the plant that if I ever went back up there again
they would have to sack me". Robinson then said "You
put me in an awkward position", to which Stott replied
'Do what you have to do. I know what that is".
Robinson spoke of a later effort between himself and
Rooney whereby Stott was asked to come to Robinson's
office where it was thought that they may be able to sit
down and quietly discuss what had gone on. Stott
indicated that he had his pride, that he would not do the
task and he made a coarse reference to another person
who should be approached to fix the job.
The transcript of Stott's evidence fails to disclose that
he made any reasonable attempt to explain or justify his
refusal, save that, in admitting that he had declined to
do what was wanted, he said ' I gave my reasons to Mr
Robinson and to Mr Rooney why I declined. I declined
on the grounds that it just simply was a trivial thing and
it wasn't necessary and I couldn't understand why they
were both there standing over me hassling me". He was
asked "What do you mean by your statement to Mr
Rooney as follows "I know what way you are going and I
told you before". What did you mean by that?. He
replied "I meant by that that I had been invited to go up
to the plant and they knew my reaction and they knew I
would have a given reaction if I was pressured to go up
to the plant. They had prior knowledge of what my reaction would be and that was where it became a thing of
stress to me".
There was absolutely no basis to think that the
request that Stott undertake the work required of him
was a trivial thing or a task that was unnecessary or
could not be performed by him. The evidence of Robinson and Rooney was all to the contrary and the Commission found no reason to reject that evidence. The gist
of it was that as loco workshop foreman and general
foreman workshop they made an effort on a personal as
well as a formal basis to persuade Stott to carry out the
particular task. Having been unsuccessful they conducted some form of inquiry pursuant to the employer's
normal procedures to ensure that there was no reason
relating to safety or Union direction which may have
been treated by the employer as an excuse for refusal.
Part of the Union's claim was that that type of inquiry
was insufficient and it was claimed that if other steps
had been taken, such as an inquiry pursuant to clause 6
(13) (a) it was reasonable to assume that with a Union
steward in attendance to advise him it was likely Stott
would not have persisted with his refusal to do the work
that he was instructed to do. In my opinion, if it matters,
that was rather unlikely given that Stott made it clear in
his evidence that he thought the request was unreasonable. Furthermore, having used the expression that he
knew he was cutting off his nose to spite his face, and
being asked about it, he gave the explanation that he
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attitude would be if he was asked to go out to the plant,
he seems to have been committed to a position where he
would adamantly refuse to do what was asked of him. In
my opinion his persistent refusal to carry out a lawful
instruction was a material consideration which was
given insufficient weight whereas the Commission's
decision was affected by an observation which I consider was irrelevant in the circumstances, that is that the
employer was not seriously inconvenienced. The decision also owed something to the commissioner's
impression that stress was the reason for Stott's
behaviour, and there was some sort of explanation of it,
which the employer needed to take into account.
The second limb of the Union's case was that Stott's
behaviour should have been investigated according to
the procedures specified in clause 6(13). Although the
construction of the subclause is not the point of this
case, it seems to me to be clear as a matter of construction that the procedures set out therein are not required
to be followed in circumstances such as the present,
having regard to the clear preservation of the
employer's right of dismissal contained in subparagraph (3). In my opinion it would constitute an
error of law if the Commission was to adopt a construction of clause 6 which detracted from the preservation of
that right in appropriate circumstances.
Proof of misconduct and the existence of the
employer's lawful right to dismiss the employee does
not conclude the matter if the exercise of that right was
unconscionable. In my opinion dismissal because of
refusal to comply with a lawful and reasonable command without reasonable explanation would generally
not be seen as offending against current standards of
justice and fair play between employer and employee. It
may be unfair in particular circumstances, but
although the employee's conduct was out of character
this was a case of persistent refusal and the evidence
shows that Stott gave clear indications that he was
aware of the possible consequence of refusing and continuing to refuse to do what he had been asked to do.
In my opinion, the Union failed in both limbs of its
case before the Commission. It failed to establish that
Stott's behaviour did not warrant summary dismissal
and it failed to show that there was an obligation upon
the employer to investigate that behaviour according to
the procedures specified in clause 6 (13) of the Agreement. There was no reasonable basis on which the
Commission could reach the conclusion, firstly, that
the most obvious fair and reasonable reaction to be
expected from the employer, given such uncharacteristic conduct from an employee with 14 years
unblemished service, was to ensure that each and every
possible explanation for his conduct was thoroughly
investigated before a decision to dismiss" was made.
Secondly, as it was further found, that it was a fair and
reasonable expectation that the employer should have
insisted upon wider terms of investigation and should
have considered all possible explanations for Stott's
conduct.
In the light of the undisputed fact that Stott had continued to refuse a reasonable and lawful order and
failed to give a reasonable explanation, the Commission erred, in my opinion, in holding that the Appellant
had failed to meet an obligation to undertake further
investigation and, in any event, further investigation
was likely to reveal no more than the employer's
foremen had endeavoured to ascertain as reasons for
Stott's behaviour. Alternatively the Commission erred
in holding that the Appellant acted unfairly as
employer in dismissing Stott without ensuring that each
and every possible explanation for his refusal to carry
out the lawful command was thoroughly investigated
before a decision to dismiss him was made, in that it
imposed upon the employer in the circumstances an
unreasonable onus to investigate possible reasons to
explain the conduct of the employee, who, though he
had opportunity to do so, failed himself to give a reasonable explanation.
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In my opinion the Commission's decision to intervene and to order the Appellant to re-employ Stott was
unreasonable in that the Union had failed to discharge
the obligation of establishing that the dismissal was
unfair. I think that Stott was the author of his own misfortune and it was not appropriate that the Commission
intervene. I am driven to the conclusion that the appeal
must be upheld and the appropriate course is for this
Bench to quash the Commission's Order.
CHIEF COMMISSIONER W.S. COLEMAN: I have
read and agree with the reasons expressed by His Honour the President and have nothing to add. I agree that
the appeal should be upheld.
COMMISSIONER S.A. KENNEDY: Robe River Iron
Associates has brought this appeal against a decision of
Commissioner O.K. Salmon that its dismissal of Mr
Donald Stott was unfair and the order that he be reemployed.
Stott was employed as a mechanical fitter at the
appellant's iron ore operations at Cape Lambert. At the
time of his dismissal he had been employed by the
appellant for 14 years. The events giving rise to his dismissal were confined to a single day, the 26th day of
May 1988. He was summarily dismissed on that day.
The events were as follows: On the 26th day of May
1988 Stott was asked by his leading hand to replace a
bearing seal in a gearbox on the ore conveyor system.
He refused. The leading hand reported this refusal to
the workshop's foreman, a Mr Darryl Rooney. Rooney
then told Stott to carry out the task. Stott refused and
Rooney reported his refusal to Mr Robert Robinson, the
general foreman. Robinson and Rooney then conferred
and referred to the apppellant's written policy regarding
the procedure to follow in cases where an employee
refuses to obey a lawful command. Stott was called to
Robinson's office. Both foremen were present. Again
Stott refused to carry out the task. He returned to the
workshop and resumed work. Rooney and Robinson
approached him again to no avail and Stott was summarily dismissed there.
Commissioner Salmon summarised the respective
arguments put by the parties. First, that of Robe River
Iron Associates:
As far as the Company is concerned, Stott's dismissal was thoroughly justified. His actions on 26
May amounted to a clear case of gross misconduct.
Specifically he has refused to comply with a lawful
command but in addition he gave no reasonable
explanation for so doing and when refusing to do
the work he had told the foreman that he may be
cutting off his nose to spite his face and he also
invited them to do what they had to do. The
foremen were of the opinion that Stott knew of the
Company's policy and the inevitable result that
would follow his third refusal.
In dismissing Stott, the Company claims it has
acted as fairly as it could in all of the circumstances
believing in the end that there was absolutely nothing further that could be done. Stott left the
foremen with one course of action open, and
only one.
Next, that of the Amalgamated Metal Workers and
Shipwrights Union of Western Australia:
The Union was adamant that Stott's dismissal
was harsh and unfair. While it is implied in the
Union's submissions that Stott has acted unwisely,
it is not conceded that he has repudiated his contract of service as the Company would have it.
Essentially it is the Union's case that Stott's
behaviour on the day is an aberration in a period of
14 years exemplary service. In that context his
behaviour amounted to a misdemeanour rather
than a misconduct and the ultimate penalty of
summary dismissal was not justified. Moreover,
the Union contends that Stott's behaviour should
have been investigated according to the procedure
specified in clause 6 (13) of the Industrial Agreement number 10 of 1979.
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The grounds on which the appellant relies for its
argument that its appeal should be upheld are:
1. The Commissioner erred in holding that
"Stott's service was not considered" when there was
no evidence or insufficient evidence to reach such a
conclusion.
2. The Commissioner erred in holding that "It is
a matter of equal probability that when making his
statements to the foreman Stott had in mind his
possible suspension in procedures under clause 6
(13) and the company's point is not made" when
there was no evidence or insufficient evidence to
reach that conclusion.
3. The Commissioner failed to give any weight
or any proper weight to the fact that Mr Stott had
failed on a number of occasions to carry out the
lawful instructions of the appellant.
4. The Commissioner took into consideration
irrelevant matters in that he held:
(a) "that the job that was to be done by Stott
was done by another fitter within the
scheduled time. Apparently Stott's refusal
required the Company to do no more
than to make some alterations to the normal jobs priority arrangement".
(b) "I say nothing about his observations on
the possible mental condition of others
but I have knowledge of tension between
the employees of the Company and
management through my involvement in
recently concluded cases. My knowledge
of the causes of that tension, plus the
impressions I gain of Stott himself, his
late
years
and
conservativeness
tradewise, caused me to believe that stress
would have contributed in no small way
to his strange conduct".
5. The Commissioner erred in ordering the
appellant to re-employ Stott at its operations in the
absence of:
(a) Any evidence or sufficient evidence to
justify a finding of unfair dismissal of
Stott.
(b) Any assessment of the question of unfairness from the point of view of both the
appellant and Stott.
6. The Commissioner erred in ordering the reemployment of Stott having failed to consider or
properly consider the appropriateness and effect
on the appellant of having to re-employ Stott, given
his misconduct.
7. The Commissioner erred in law and fact in
relation to the application of clause 6(13) of Agreement number 10 of 1979.
8. Having found that as far as the employer was
concerned, alternatively, the evidence being that
the dismissal was "thoroughly justified", that the
conduct of the employee "amounted to a clear case
of gross misconduct" and that the employee gave
no explanation for his refusal to obey the lawful
instruction, the Commissioner erred in finding:
(a) that the employee in effect discharged the
evidentiary onus of establishing that the
dismissal in the above circumstances
was unfair;
(b) that the employer had a duty or responsibility in the above circumstances "to
ensure that each and every possible
explanation for his conduct was
thoroughly investigated before a decision
to dismiss was made".
9. In the light of the admitted facts, the Commissioner erred in placing an onus alternatively an
impossible and/or excessive onus on the employer
to investigate possible reasons for explaining the
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conduct of an employee, who himself fails to give
an explanation for repeatedly refusing to carry out
a lawful instruction.
Consideration by the Commission of a claim of
unfair dismissal is one of judicial discretion. It is not for
the Full Bench to disturb the decision under appeal
unless it is shown that the Commissioner was plainly
wrong and the decision was not a proper exercise of
judicial discretion.
The proper exercise of such discretion was described
by Sheldon J. in Loty and Holloway and Australian
Workers' Union (1971) AR 95 at 99:
The less fetters there are on the discretion the better. . .but it is all-important that it should be exercised soundly. The objective in these cases is
always industrial justice and to this end weight
must be given in varying degrees according to the
requirements of each case to the importance but
not the inviolability of the right of the employer to
manage his business, the nature and quality of the
work in question, the circumstances surrounding
the dismissal and the likely practical outcome if an
order of reinstatement is made.
Grounds 5 and 6 go to the question of the order for reemployment and are dealt with subsequently and
together.
In my view Ground 8 is misconceived in that it is
based on what is the Commissioner's summary of the
employer's case for the purposes of his decision and not
on findings of the Commissioner as it asserts.
In his decision the Commissioner made clear that he
had regard for a number of factors. Grounds 2,3,4 and 7
are dealt with in this context. The most important of
these is Ground 3 which asserts that the Commissioner
failed to give any weight or proper weight to the fact that
Stott "had failed on a number of occasions to carry out
the lawful instructions of the appellant". The
appellant's submission is, effectively, that had the Commissioner had proper regard for the instances of Stott's
refusal to comply with a lawful direction he should have
concluded that Stott's actions constituted gross
misconduct.
There is no fixed rule of law applying to the concept of
misconduct. In general, for action by an employee to
constitute a serious misconduct, it would entail an
intention to repudiate the contract of employment.
Usually more than one act would be involved. But each
case must be examined on its merits. That includes the
facts and the context of the misconduct.
Certainly Stott refused to carry out the directions. But
that fact cannot be set up as one which prevents the
Commission from considering other relevant circumstances. To do so would be to effectively hobble the
Commission's discretion.
The effect of Stott's actions on the appellant's
operations was surely a material consideration. To
ignore the effect particularly in a case of summary dismissal, would be to fetter the examination of the claim
of grossness. The evidence is that the task required to be
done was completed on that day by another employee
without any serious consequences to the appellant's
operations. The Commissioner so found and took it
into account. It is a relevant consideration.
Nor do I accept the appellant's contention that in
concluding "that stress would have contributed in no
small way to [Stott's] strange conduct" was an irrelevant
matter. Indeed I consider that the Commissioner, having had the advantage of seeing and hearing Stott at first
hand in the witness box was bound to form impressions
of the man and was bound to weigh those impressions
in his considerations of the man's actions and attitudes
to his contract of employment. The evidence is that the
man had to that point an unblemished record of 14
years' service with the appellant. The evidence of Stott,
which is supported by Robinson's evidence, is that he
had not failed to comply with any lawful direction from
his employer in that time. The evidence of Rooney and
Robinson establishes that Stott's actions on the day of
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his summary dismissal were totally unexpected and
"strange". It is these actions which are categorised by
the appellant as gross in that they struck at the heart of
the employer-employee relationship. In my view,
evidence which goes to the reason for such action is relevant and the Commissioner s consideration of Stott's
evidence of his state of mind on the day is relevant and,
in my view, his conclusion that Stott was experiencing
considerable stress is reasonably open to him on the
evidence and the fact that he had the opportunity to
observe Stott during the proceedings below.
As to the other part of this ground of appeal, while I
note that Stott gave unchallenged evidence of what
might be described as what he saw as general tension
between the appellant and its employees, the Commissioner's comments in this respect appear at large. In
that respect I consider that he erred. However, I do not
see that error of itself as establishing that the appeal
must be upheld.
In that he referred to the terms of the Industrial
Agreement No. 10 of 1979 (Grounds 2 and 7) I have concluded that the Commissioner did not adopt a literal
approach to them at all but one which recognised that
its terms were generally known by Stott and which fact
might reasonably have given rise to a presumption by
Stott that by his refusal to do the work he was inviting
action, but not necessarily dismissal. It is clear that in
this the Commissioner rejected the employer's contention that by his comments Stott demonstrated that he
knew that the result of his refusals left only dismissal as
a consequence. But the transcript shows that Stott's
comments in this respect were not explicit and that the
supervisors made presumptions from those comments.
In my view it was open to the Commissioner on the
evidence to conclude that Stott reasonably presumed
that his actions would lead to action by the employer as
envisaged within the terms of the agreement which
includes dismissal but not only dismissal. In that, and
the fact that the supervisors were referring to a company
policy which set down criteria for the action of summary dismissal and Stott's evidence being that its terms
were unknown to him, I see no error in the Commissioner's conclusion.
Ground 1 is that the Commissioner erred in concluding that Stott's service was not considered by the
appellant in its decision to summarily dismiss the man.
An examination of the transcript of proceedings below
reveals that the decision of the appellant was a reaction
to Stott's refusals to accept the direction. The evidence
of both Rooney and Robinson is that in the face of that
they had recourse only to written policy and to advice
from another person limited, it appears, to the
implementation of that policy. The policy is explicit as
to the number of times the direction is to be put, the
arrangement by the appellant for a witness to the events,
the ascertaining of three possible reasons for the refusal
— being safety, union activity or "personal" reasons —
(this last being evidenced in the proceedings below to be
acceptable as, effectively, an inability to perform the
task and particularly for health reasons) and, in the
absence of such reasons, dismissal.
The evidence is that Robinson took care to follow the
policy. In that there were prescribed, limited tests and
the results of those left the singular step of dismissal, I
think it was reasonably open to the Commissioner to
conclude that Stott's length of service was not considered by the appellant in arriving at the decision to
summarily dismiss Stott.
But in any event it must be said that the Commissioner had a duty to take that factor into account in
his consideration of the claim of unfairness. This duty
was made explicit by Kennedy J. in his decision in the
Undercliffe case (65 WAIG 385 at 387) when he concluded that the Commission in that instance had erred
in not havingt regard for the length of service of two dismissed employees and particularly that of one of them
who had, to the point of her breach, some 16 years of
unblemished service with the employer. Stott's record of
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14 years unblemished service to the day of his dismissal
was a material consideration for the Commission.
The fundamental consideration of the Commissioner plainly went to the degree of the punishment
in the context of the seriousness of the misdemeanors
on that one day in the light of the man's 14 years of
exemplary service.
A consideration of what alternatives are available to
an employer in such situations is part of any full
examination of the circumstances of a dismissal and
has long been held to be appropriate.
In the decision of the Court of Arbitration in the matter of the Kwinana Construction Group Pty Ltd and the
Electrical Trades Union of Workers (Western Australian Branch), Perth Jackson J., in considering the
summary dismissal of 16 men who, largely in concert,
had taken industrial action in the form of a refusal to
work overtime, which action he held established the
employer's legal right to so summarily dismiss had this
to say (34 WAIG 51 at 52):
But to hold that the employer was entitled to dismiss the men does not conclude the matter,
because that legal right to dismiss is subject in a
proper case to the order or determination of this
Court. I do not attempt any exhaustive tabulation
of the circumstances in which the Court should
override an employer's dismissals of his workers. I
suggest, however, that the Court will interpose its
order if the employer's order is such that it offends
against what the Court conceives to be the current
standards of justice and fair play between
employer and employee: or, to express it another
way, if the Court deems the dismissals inequitable
or unconscionable.
With this broad statement as a basis, I turn to the
circumstances of these dismissals. I note first that
the men were mostly tradesmen from England, not
long in this country and no doubt unfamiliar with
our industrial system. They had given no previous
ground for complaint, and they were being paid
merit money. Their action was stupid and silly as
well as being reprehensible, as I am sure their
union official would have told them if only their
shop steward had had the sense to inform the
Union secretary of what was in the wind. They have
brought harm on themselves and endangered their
future security and that of their families. But do
they really deserve summary dismissal with its
attendant stigma and pecuniary loss? There were
other courses open to the appellant Company. It
could have enquired, prior to the dismissal,
whether any of the men had genuinely intended to
report for work but had been precluded by supervening circumstances. It could have called the men
together to ascertain whether this was momentary
stupidity or a course of action to be continued
thereafter. It could have treated the matter as
industrial trouble to be settled by mutual conciliation with the Union, or, if that failed, by conciliation or even arbitration through this Court.
Whether the employer in this instance chose one
available option, dismissal, is not an end of the
examination. While I accept that it is not the Commission's function to merely substitute its view for that
of the employer, that dicta should not be allowed to preempt the Commission's role. This too goes to Ground
9.
As the then Chief Commissioner E.R. Kelly commented in the decision as a member of the Full Bench in
the case of the Royal Australian Nursing Federation
Industrial Union of Workers, Perth and the Hon. Minister for Health (61 WAIG 1723 at 1724):
If such a statement is intended to convey the idea
that even if the Commission having considered the
substantial merits of the case, is of the opinion that
a dismissal is unfair, it should not act to reverse or
change the effect of the employer's decision then it
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is plainly a wrong statement of principle. If it does
not mean that, then it appears to me to be irrelevant
and misleading. Of course, while the view prevails
that managers are free to make decisions that are
unwise or which contribute to inefficiency or are
otherwise contrary to the true interests of their business, it is not the function of the Commission to
attempt to force on the employer its view of what is
wise, efficiency or in the best interests of the business. If, however, those decisions are also unfair it
is the Commission's duty to act for the purpose of
correcting the unfairness but not merely to remedy
the lack of wisdom and so on.
The Commissioner's conclusions as to the finding of
unfairness were, in my view, based on matters properly
within his discretion and open to him on the
evidence.
No intervention in his finding of unfairness is
warranted.
Finally, the question of his order that Stott be reemployed which goes to Grounds 5 and 6. As Olsson J.
put it in his decision Neale v.Namco Industries (S.A.) 41
SAIR 632 at 647:
It will only be in the most exceptional cases that
the Court could possibly be justified in declining to
grant relief once it appears that the dismissal was
harsh, unjust or unreasonable.
The relief sought in this matter is re-employment. It
has long been held in this jurisdiction that such a
remedy was appropriate in cases where unfair dismissal
has been found unless good reason existed otherwise. In
my view the decision of the Industrial Appeal Court in
the Pepler case (67 WAIG 1393) must have the corollary
that only in the most extraordinary and rare circumstances would the Commission refrain from ordering re-employment after a finding of unfair dismissal
when such is claimed.
There was no evidence before the Commissioner that
exceptional or rare circumstances existed such as to justify his not ordering re-employment. Indeed I consider
that what was before him in this respect was such to hardly cause him to pause. I see no reason to interfere with
this exercise of his discretion.
I would dismiss the appeal.
Order accordingly
Appearances: Mr H.J. Dixon (of Counsel) for the
Appellant.
Mr D.M. Stone (of Counsel) and with him Mr R.W.
Handmer for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL. RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
Robe River Iron Associates
and
Amalgamated Metal Workers and
Shipwrights Union of
Western Australia
No. 635 of 1988.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT DJ. O'DEA
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER S.A. KENNEDY
24 October 1988.
Order.
This matter having come on for hearing before the
Full Bench on the 4th day of August 1988 and having
heard Mr H.J. Dixon (of Counsel) on behalf of the
Appellant and Mr D.M. Stone (of Counsel) and with
him Mr R.W. Handmer on behalf of the Respondent
and the Full Bench having reserved judgment on the
matter and judgment being delivered on the 24th day of
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October 1988, wherein the Full Bench found by
majority decision that the appeal should be upheld, and
gave reasons therefor, it is this day, the 24th day of
October 1988 ordered that:
1. the appeal be upheld; and
2. the decision of the Commission dated the 21st
day of June 1988 in matter No. CR682 of 1988 be
quashed.
By the Full Bench
[L.S.]

(Sgd.) DJ. O'DEA
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
Robe River Iron Associates
and
The Construction, Mining and Energy Workers' Union
of Australia — Western Australian Branch
No. 634 of 1988.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT DJ. O'DEA
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER S.A. KENNEDY
28th day of October 1988.
Payments in lieu of mid shift meals — claim for an order
that practice be introduced — de-facto Wage Fixing
Principle — claim granted — appealed —claim
granted other than in accordance with terms provided for in Wage Fixing Principles—Appeal
upheld.
Reasons for Decision.
THE PRESIDENT: This is the unanimous decision of
the Full Bench. Robe River Iron Associates appeals
against an Order obtained upon the application of The
Construction, Mining and Energy Workers' Union of
Australia — Western Australian Branch, whereby the
Commission required the Appellant to pay the meal
allowance referred to in Clause 6.—Meals and Meal
Alowances, Part III Railroad Traffic Operations, of
Industrial Agreement No. 10 of 1979, to all of those
members of the Respondent employed by the Appellant
in the classifications of car and wagon examiner, shunter or trainee observer for each shift for which such persons present themselves for work. The Order further
provided that it was to operate from 7 December 1987
and remain in force until superseded by an Award or
Industrial Agreement or until cancelled by further
Order of the Commission. The Order under appeal
shall be referred to hereafter as "the Order for meal
allowance".
The material facts are comprised of the following
events in which the sequence of events is important. The
terms and conditions of employment of persons who
are employed by the Appellant have, since 26 April
1979, been regulated by a registered Industrial Agreement (hereinafter referred to as 10 of 1979). It made provision in Clause 6 of Part III for meals and meal
allowances, in particular for ore train crews. In August
1986, in the belief that it was acting in conformity with
the appropriate part of the above provisions, the
Appellant caused a meal allowance to be paid to all car
and wagon examiners, shunters and trainee observers.
On 27 November 1987 the Appellant being now of the
view that this arrangement was contrary to Clause 6 of
Part III aforesaid gave notice that after 14 days the meal
allowance would no longer be paid. It has been
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calculated that the value of the meal allowance to each
person was about $1 800 per annum which is the
amount which it is said each of the employees stood to
lose by virtue of the cancellation.
In order to enforce a continuance of the arrangement
the Respondent applied to the Commission pursuant to
section 29(a)(ii) of the Industrial Relations Act 1979, for
an Order that the Appellant pay the meal allowance
referred to in Clause 6.—Meals and Meal Allowances
Part III to all of its members who were employed by the
Appellant in the classifications of car and wagon
examiner, shunter or trainee observer for each shift for
which such persons presented themselves for work. The
application was filed in the Commission on 7 December 1987, three days before the Appellant gave notice of
intention to retire from 10 of 1979, and by the time the
application was heard by the Commission the
Appellant's retirement from 10 of 1979 had come into
effect.
The Appellant objected to the application on the
ground that, in effect, it sought to amend 10 of 1979, but
did not comply with section 43(2) of the Act which
relevantly requires that the terms of any variation shall
not be contrary to any General Order made under section 51 thereof; that the Commission is satisfied the circumstances have arisen since the making of the
Agreement and could not reasonably have been foreseen by the parties when the Agreement was made;
finally, that those circumstances render the provisions
of the Agreement no longer just. It was also claimed by
the Appellant that no valid ground had been put forward to justify a variation and that the claim was outside the Wage Fixing Principles.
By the time the application was heard on 9 May 1988
and on following days, a number of organisations
including the Respondent had applied to the Commission seeking, by an Award, the regulation of the terms
and conditions of employment of persons employed by
the Appellant (the application being hereafter referred
to as A4 of 1987). The Appellant opposed the application and the parties were in dispute over the claim contained in A4 of 1987.
In order to avoid confusion and uncertainty as to the
terms and conditions of employment of employees of
the Appellant following the Appellant's retirement
from 10 of 1979, and in order to prevent deterioration of
industrial relations, and to enable conciliation or arbitration to resolve the matter in dispute, the Commission
made Orders, pursuant to section 32(3)(c) of the Act, on
8 January 1988 and 29 February 1988 respectively,
whereby the proposed terms and conditions of employment contained in A4 of 1987, as modified, were made to
apply to the employment of those persons employed by
the Appellant from the time the Appellant ceased to be a
party to the Agreement until further Order (these
Orders are hereafter referred to as the section 32
Orders). It must be assumed that the section 32 Orders
effectively incorporated Clause 6 of Part III as one of the
conditions applying, where appropriate to the
employees of the Appellant and since that clause did
not oblige the Appellant to pay car and wagon
examiners, shunters or trainee operators a meal
allowance, it follows that the section 32 Orders did not
of themselves have that effect.
On 22 June 1988, Commissioner Salmon issued the
Order for meal allowance which was the subject of
appeal. The first ground of appeal is that the Commission erred in law in failing to give effect or proper effect
to section 32(2). This proposition is based on four
factors. Firstly, the terms and conditions of employment were prescribed for the employees of the
Appellant in the section 32 Orders which, in the absence
of 10 of 1979 applied the terms and conditions, as modified, in A4 of 1987. Secondly, the Order for meal
allowance had the effect of amending or varying the section 32 Orders. The Respondent contests this claim but
in our opinion it must necessarily follow in that the
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Order for payment of meal allowance created an obligation in relation to persons employed in the
classifications specified where no obligation existed
before and the purpose and intent of these section 32
Orders was for an interim period to enforce legal
obligations that had existed, as modified, no more and
no less.
On the basis that the Order for meal allowance did
have the effect of amending or varying the section 32
Orders, the Appellant's third proposition is that the
Commissioner erred because the issue of whether the
Appellant is to be obliged to pay a meal allowance is a
matter in dispute in A4 of 1987 and is not capable of
resolution by conciliation. In our view the validity of the
Order for meal allowance is not impugned by virtue of
being concerned with a matter in dispute in other proceedings, for the reason that the Order was intended to
operate in the interim and to continue a practice which
had existed until 7 December 1987, furthermore it
expressly provided that the Order only remain in force
until superseded by an Award or Industrial Agreement
or until cancelled by further Order of the Commission.
In essential respects the Order for meal allowance
resembled the section 32 Orders which were of similar
effect in that they were intended to apply terms and conditions of employment in the interim even though those
terms and conditions of employment were in dispute in
A4 of 1987. Reference to the nature and purpose of the
Order for meal allowance also provides, we think, an
answer to the fourth proposition on which ground 1
relies, which is that the Order could not or cannot be
said to assist the parties to reach an agreement on terms
for the resolution of the matter in A4 of 1987 and is
therefore beyond the power of the Commission. The
Order was limited in its terms to restoring the provision
of a meal allowance to the particular classifications its
purpose being to bridge the gap from 7 December 1987
until, by arbitration, the Commission was able to determine all of the terms and conditions of employment
which are to apply to the Appellant's employees in
the future.
Grounds 2 and 3 contain allegations of failure to
abide by the Wage Fixing Principles established and
restated by the Commission in Court Session pursuant
to its powers and duties in respect of National Wage
Decisions under section 51 of the Act.
It is alleged that the Commissioner erred in fact and
in law:—
in failing to give consideration or effect or proper
effect to the Wage Fixing Principles enunciated by
the Commission from time to time which prohibit
or limit the granting of new allowances other than
in the terms provided for in the principles.
(Ground 2)
and
"in fact and in law in applying the so called de-facto
Wage Fixing Principle in this matter or alternatively the Commissioner failed to give consideration or effect or proper effect to the de-facto"
Wage Fixing Principle which:
(i) does not or could not apply to non award or
over award payments;
(ii) has no application in a case where an
allowance has inadvertently (or by "mistake")
been paid to certain employees for a period of
time only as was the case in this instance;
(iii) if applied in the manner adopted by the Commissioner defeats the provisions and objects
of the Wage Fixing Principles as a whole.
(Ground 3)
The duty of a single Commissioner to have regard to
criteria for considering claims such as those that relate
to improvements in pay and conditions was explained
in the well known decision of Wickham J. v. SEC Case
(59 WAIG 494 at 496). Applying that dictum, the Full
Bench in Catherine McCauley Day Care Centre and
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Others v. The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service & Miscellaneous WA
Branch (64 WAIG 1245), said at 1246:—
While jurisdictionally the Commissioner may
have been empowered to deal with the matter, he
ought to have exercised his discretion by declining
to deal with the matter so far as it sought increases
in wages above the level of those fixed by the
National Wage Decision —, His failure to do that
in our view justifies the Full Bench concluding that
his discretion miscarried.
On the occasion of each State Wage Decision the
Commission in Court Session has endorsed the principles and in 1987 it pointed out the statutory obligation
cast upon the Commission to follow the dictates of section 51 Orders and enunciated principles. It was said:
The principles have been developed in the context of general agreement as to the need for restraint
and sustained efforts on the part of all concerned
— employers, employees and their Unions,
Governments and Tribunals — to address the
serious economic problems facing Australia. In
particular, the package has been introduced to
ensure in the current economic circumstances that
changes in labour costs are closely monitored;
opportunities are provided to increase efficiency
and productivity at the industry and enterprise
level; and protection is accorded to lower paid
workers.
The principles provide that movements in wages
and salaries and improvements in conditions —
whether they occur in the public sector or private
sector, whether they be award or over award,
whether they result from consent or arbitration —
must fall within the limits set out in this package.
In considering whether wages and salaries or
conditions should be awarded or changed for any
reason either by consent or arbitration, the Commission will guard against any contrived arrangement which would circumvent these principles.
The Commission will also guard against any principle, subject to the second tier ceiling, being
applied in such a way as to become a vehicle for
general improvement in wages and conditions.
On the aforesaid basis it is clear that, as Commissioner Salmon expressly acknowledged, there is an
obligation to have regard for the prescribed Wage Fixing Principles in every case where they are relevant.
Strictly speaking the application required the Commissioner to deal with a claim for an allowance which
was not a standard working condition for the employees
concerned but was identified by reference to Clause 6.
Notwithstanding that he found that under that clause
an allowance to employees in these classifications was
not payable as a matter of construction, he treated the
application as though it related to a claim by an
employer to worsen conditions of employment because
the allowance was withdrawn after being paid for some
time. While payment resulted from mistake, the Commissioner considered that mistake was inexcusable and
gave rise to an expectation that the meal allowance
would continue to be paid to those who had received it
even though as a result of error. The Commissioner saw
it as a valid expectation that they would continue to be
paid the meal allowance based on a genuine belief that
their entitlement arose because of the provisions of
Clause 6 as applied to them. So far as the Appellant
relied for dismissal of the Union's claim upon the fact
that there is no legal requirement imposed upon it
under Clause 6, it was rejected because the
Commissioner considered the mistake of continuing to
pay the allowance "fortified the belief of the men concerned that they were entitled to it. In deciding to make
an Order in terms of the claim, the Commissioner
acknowledged that the employees concerned had no
prescribed entitlement to payment of meal allowance

2669

but they genuinely believed that they did and the
Appellant had acted unfairly in unilaterally ending
payment of the allowance.
The Commissioner did not give consideration to the
limits imposed upon the gravity of new allowances set
out in Principle 9, but gave effect to the Principles by
applying the so called implied or de-facto principle. It is
necessary to say a word about this. It emanates from
dicta in which the Commission in Court Session in the
1983 State Wage Decision recognised:—
the propriety of subjecting to tests of a similar kind
to those which apply to claims by Unions during
the duration of the principles, any claim by an
employer to worsen conditions. As a general rule
we think that any such claim by an employer
during that period ought to be refused unless the
proposed changes are shown to be necessary and
are, on balance, to the advantage of the employees
immediately concerned. (63 WAIG 2207 at 2209)
This position has been endorsed in subsequent State
Wage Decisions. It arose in the light of the requirement
that the Trade Union movement observe the principle
of no extra claims, it therefore moved to bind employers
not to seek to initiate pernicious claims to decrease
working conditions (63 WAIG 2207 at 2209). That statement was re-endorsed by the State Wage Case Bench in
1986 (66 WAIG 1139). In dealing with a submission that
employers be required to give a commitment, the Bench
adopted the position expressed by the Australian Commission concerning the subject of a commitment by
employers not to claim for reduction in standards
during the life of the package:—
As to the suggestion that current standards should
not be reduced, we do not believe that we should
prevent employers from applying to change existing provisions, although we emphasise that a
strong case would need to be established before
existing award provisions would be reduced
whether those provisions were introduced by consent or by arbitration. (Print G3600 pp 27/28)
These matters are discussed at page 1140 of the 1986
decision and serve to illustrate that the restriction on
employers is concerned with claims by which an
emloyer seeks the reduction or worsening of working
conditions. That must, we think, be taken as a reference
to standard conditions not a windfall as was the case in
the present circumstances, yet the Commissioner's
reasons show that he felt bound to apply the test which
employers must meet in such a case, and to decide
whether it was necessary that the Appellant discontinue
payment of the meal allowance and whether on balance
discontinuance was to the advantage of the employees
concerned. Even though it was accepted that those
employees had no prescribed entitlement to payment of
a meal allowance, it was the belief that they had which
was we observe as a genuine belief that led the Commissioner to reach the conclusion that the Appellant
had acted unfairly when it decided unilaterally to end
payment of the meal allowance to them, accordingly an
Order was issued.
Payment of the meal allowance was not a condition of
employment but a voluntary arrangement and the
authority of the Commission was not required or
necessary to permit the Appellant to curtail payment of
the allowance, particularly as the allowance was provided by way of a mistake. From the employee's point of
view it seems unfair to have such a valuable concession
snatched away, even though it was over and above the
conditions to which they are entitled under 10 of 1979
and are prescribed by virtue of the section 32 Orders.
The unfairness is to our minds the real ground on which
the Commissioner made his Order, however the real
effect of the Order was to grant the Union's claim for the
provision of an allowance and it was granted other than
in accordance with the terms provided for in the principles. Accepting that the Order is of limited duration, if
the provision of an allowance is superseded by an
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Award provision it will need to be processed in accordance with the appropriate Principles and to apply the
Principles in the manner adopted in this case is to
defeat the object of the Principles that improvements
and conditions must fall within the limits set out.
Accordingly we consider ground 2 and ground 3 are
sustained and we think that the Full Bench must conclude that the Commissioner's discretion miscarried
and it should uphold the appeal.
Order accordingly.
Appearances: Mr HJ. Dixon (of Counsel) for the
Appellant.
Mr D.H. Schapper (of Counsel) for the
Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
Robe River Iron Associates
and
The Construction, Mining and Energy Workers'
Union
of Australia — Western Australian Branch
No. 634 of 1988.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT D.J. O'DEA
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER S.A. KENNEDY
28th day of October 1988.
Order.
THIS matter having come on for hearing before the Full
Bench on the 7th day of October 1988 and having heard
Mr HJ. Dixon (of Counsel) on behalf of the Appellant
and Mr D.H. Schapper (of Counsel) on behalf of the
Respondent and the Full Bench having reserved judgment on the matter and judgment being delivered on
the 28th day of October 1988, wherein the Full Bench
found that the appeal should be upheld, and gave
reasons therefor, it is this day, the 28th day of October
1988 ordered that:—
1. the appeal be upheld; and
2. the decision of the Commission dated 22 June
1988 in matter No. 1613 of 1987 be quashed.
By the Full Bench.
[L.S.]

(Sgd.) D J. O'DEA,
President.

68 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
The Federated Miscellaneous Workers'
Union of Australia, Hospital, Service &
Miscellaneous, WA Branch
and
The Honourable Minister for Education and Others
No. 157 of 1988.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT DJ. O'DEA
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER GJ. MARTIN
23rd day of September 1988.
Appeal — award free work — Appellant claimed child
care centres covered by application same as in subsidised sector — hours of work — 37.5 hours not
prescribed in award — 37.5 hours condition of
general application since 1975 — Wage Fixing
Principles — Respondent claimed application in
conflict with Principles — Commission refused to
make provision for major matters in controversy—
case remitted for further hearing and
determination.
Reasons for Decision.
THE PRESIDENT: These are the reasons for the
unanimous decision of the Full Bench. This appeal
arises out of a claim by the Appellant for awards
designed to regulate the conditions of employment of
child care workers and child care aides employed in
facilities controlled by the Minister for Education, the
Minister for Health and the Minister for Community
Services respectively. The employment of such
employees has previously been award free.
The Appellant is party to awards regulating the conditions of employment of such employees and those in
other classifications who are employed in child care
centres which are privately run and also in those centres
which are non-profit making and in receipt of Government subsidy. Separate awards cover the employees in
each of these sectors and in the claim with which the
appeal is concerned the Appellant sought conditions
for child care workers and child care aides preferably
under a single award, based on the conditions prescribed for such employees under the Child Care (Subsidised Centres) Award No. A26 of 1985. (See 66
WAIG 501).
The Appellant claimed that the centres covered by its
application were the same as those in the subsidised
sector and therefore warranted the same conditions of
employment as provided under the Child Care (Subsidised Centres) Award. This was disputed by the Respondents who argued that they were providing facilities
which were unlike those in the child care industry proper and were ancillary to undertakings directed to other
ends. They opposed the prescription of award conditions consistent with those applying in the subsidised
sector of the child care industry because in their contention the award covering that sector contains provisions
which are in conflict with the Wage Fixing Principles of
the Commission. The Respondents submitted therefore
that the Child Care (Subsidised Centres) Award was of
no value as a precedent and the Commission was urged
to follow the established principle in relation to first
awards and provide in the proposed award existing
rates and conditions.
What was actually claimed in the proceedings before
the Commission arose out of an application lodged in
1985 following which the original proceedings were
divided into a claim for an award to cover child care
workers, and another for an award to cover child care
aides, employed in the relevant institutions. The purpose of dividing proceedings was to accommodate the
special position before the Commission of Government
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officers which the employees in question were found to
be. It is unnecessary here to relate the circumstances
which are fully set out in the Commission's Reasons for
Decision. Those reasons disclose the view of the Commission that it was appropriate that two awards should
issue, to be known as the Children's Services
(Educational Institutions) Award and the Children's
Services (Government) Award, and that the awards
would contain conditions for both child care workers
and child care aides largely consistent with provisions
applying in the subsidised sector of the child care industry but with some variations, and would generally
reflect existing conditions of employment unless considered to be inappropriate.
For the purpose of considering the many grounds of
appeal it is convenient to summarise the major findings
of the Commission, although it is not suggested that
each finding is fundamental to the ultimate decision.
Upon analysis the services operated by the
institutions in question, though prima facie the
same as those offered by the subsidised centres
bound by the Child Care (Subsidised Centres)
Award differed in some respects but were accepted
as indistinguishable for the purpose of the proceedings before the Commission.
It was found however that the Child Care (Subsidised Centres) Award contained conditions relevant to the application before the Commission
which are not consistent with the Wage Fixing
Principles, for example, a provision for two weeks
special leave for contact employees in addition to
the normal four weeks annual leave.
This and a claim for an ordinary working week
of 37.5 hours for child care workers constituted the
principle matters in controversy between the parties. The Commission was critical of the provision
of two weeks leave for the purpose of relieving the
stress of constantly caring for children, which it
referred to as grossly generous in the
circumstances.
The Commission held that neither of those conditions had been the subject of arbitration in the
child care industry but were set by agreement in circumstances regarded as questionable.
Neither provision was considered to be appropriate for prescription in an award in the light of the
Commission's Wage Fixing Principles.
It is not equitable to include such conditions in
an award having regard to the operations of the
relevant centres.
In the case of "special leave" any relief for stress,
if necessary, already exists in current working
arrangements and employees in relation to centres
attached to various colleges only work 41 out of 52
weeks in a year.
In respect of the claim for a standard working
week of 37.5 hours for child care workers it was
noted that the Wage Fixing Principles suggest no
reduction in standard hours below 38 hours per
week and this should be taken into account. (59
WAIG 494) and (64 WAIG 1245).
It was found that the claim if granted would
involve a reduction below 38 hours for child care
workers in the Technical and Further Education
Colleges but no reduction for some who already
worked 37.5 hours per week.
The Commission held that it should prescribe 38
hours per week except where employees are
already working less since it would not prejudice
those enjoying ordinary hours of less than 38 nor
offend the Principles, but would accord with the
principle of generally providing, by way of a first
award, existing conditions of service.
Moreover there was merit in fixing the same
hours of work for child care workers and child care
aides who often work side by side.
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The Commission made findings on two further
matters.
Firstly, it rejected a contention that provision be
made so that employees should not have to work a
flat 38 hour week but may be able to work up to 40
hours per week with the extra time accruing as time
off and taken in conjunction with annual leave as
is done for others working under awards in which
the Appellant is a party. The Commission was of
the view that the concept of a 38 hour week was that
employees should work those hours where possible. They should not receive a benefit by way of
additional leave. In any event there was no
evidence that any of the employees affected by the
application worked otherwise than an ordinary 38
hour week or a derivative of it.
Secondly, the Commission considered a proposition that, despite the shnortened working year
in such places, those who work in child care centres
attached to educational institutions should be paid
at the rate of the basic salary throughout the year,
this was said to be consistent with a requirement of
the common law to pay wages during periods of
idleness in the absence of a right to suspend the
employee, and a precedent set under the Child
Care Workers (Education Department) Award.
The Commission declined to hold that its arbitral
function should be so constrained by a provision of
the common law. It rejected any precedental value
of the award relied upon which, in its view, was to
cover child care workers engaged in early
childhood education, as distinct from child care
workers employed in the relevant educational centres, whose work the Commission found upon the
evidence to be largely child care ancillary to the
educational role of the parents or guardians of
those children not of the children themselves.
It was found that those employees with whom
the Appellant was concerned are engaged simply
in the care of children whilst those covered by the
Child Care Workers (Education Department)
Award are engaged directly in the education of
children. The Commission thought a better comparison could be made with the ancillary staff
engaged in schools under the Education Department Ministerial Officers Salaries, Allowances
and Conditions Award which empowers the
Minister to stand down officers during school
holidays without pay. Originally this was the
arrangement which applied to the relevant
employees on whose behalf the Appellant put the
present proposition. This argument was found to
be unsatisfactory however and was substituted by
thearrangement which presently applies, namely
remunerating staff constantly throughout the year,
albeit at a reduced rate to take into account the
shorter working year. The Commission saw no
evidence to indicate that any of the employees
thought this arrangement unjust or were otherwise
unhappy with it.
The Commission considered the arrangement to
be more logical and reasonable than that proposed
by the Appellant which required the payment of a
salary based on a full years work. In addition the
Commission found that the existing arrangement
represented an existing condition of employment
for those concerned and its conclusion in a first
award would more neatly comply with the Wage
Fixing Principles. It was not a unique arrangement
but conformed to an arrangement which the
Appellant on another occasion acknowledged as
properly applicable in respect of teachers aides in
State schools.
The claim and proceedings were accompanied by
long and exhaustive negotiations between the parties,
including a number of conferences before Commissioner Fielding who constituted the Commission.
He undertook inspection of the relevant centres and
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heard evidence and submissions. He was responsible
for a number of decisions relating to the child care
industry and its awards including Pre-School Teachers
and Associates Union of WA v. Bassendean Day Care
Centre and Others (61 WAIG 1936), in which he was
concerned with the operation and staffing of subsidised
care centres. We are bound to consider the issues which
arise on this appeal in the light of Commissioner
Fielding's general experience of the industry and the
particular material put before him. There is already
onus on the Appellant to demonstrate that in making
the decision to issue the awards in their present form the
Commission failed properly to exercise the discretion
reposed in it by law. Of the many allegations contained
in the following grounds of appeal it must be shown that
there was an error or errors in a matter fundamental to
the due resolution of the matter of the Appellant's
claim.
Grounds of Appeal.
1. The Commissioner erred in purporting to
apply first award principles when he found that
there was considerable variation between the
various public authorities in the conditions of
employment they apply to the employees.
2. The Commissioner erred in failing to place
appropriate weight on conditions of employment
prescribed in awards regulating the child care
industry and the history of those conditions.
3. Alternatively, the Commissioner erred in failing to place appropriate weight on the conditions
of employment applicable to empoloyees in undertakings or facilities which the child care centres
were ancillary to or part of.
4. The Commissioner erred in having found
that child care workers employed in centres
operated under the auspices of the Minister for
Health ordinarily work 37.5 hours per week, he
failed to prescribe those hours in the award.
5. The Commissioner erred in having found
that child care workers employed in centres
operated under the auspices of the Minister for
Community Services currently work a 37.5 hour
week, he failed to prescribe those hours in the
award.
6. The Commissioner erred in prescribing a 38
hour week for employees covered by the award in
failing to prescribe the beneficial corollary of
accrued days off as the means of working
reduced hours.
7. The Commissioner erred in respect of Education Department facilities in failing to place weight
on the fact that the basis of payment being reduced
and spread over the whole year was not an
established condition but something changed and
introduced by the Department prior to the hearing
and as such should not have been accorded weight
as an existing condition of employment for first
award principles.
8. The Commissioner erred in placing weight on
fixing the same hours to be worked by child care
aides and child care workers (p. 11 of Reasons for
Decision), ignoring the fact that such employees in
government subsidised child care centres had
worked different hours for over a decade.
9. The Commissioner erred in finding that the
Child Care (Subsidised Centres) Award was 'conceived in somewhat questionable circumstances'
when there was insufficient or no evidence on
which such a conclusion could be based.
10. The Commissioner erred in finding that the
Child Care (Subsidised Centres) Award contained
conditions which "do not appear to be entirely consistent with the Commission's Wage Fixing Principles". When such conditions had been found by
the Commission in Court Session to be within
these Wage Fixing Principles (see 66 WAIG 863)

68 W.A.I.G.

the Commissioner had no authority to impliedly
overrule, as a single Commissioner, that Commission in Court Session decision.
11. The Commissioner misdirected himself
when he said, "None of those conditions has been
the subject of arbitration in the child care industry.
If they are industry standards they were set by
agreement in circumstances which ... are highly
questionable if not downright discreditable."
(a) In that the Act requires greater weight to
be placed on consensual arrangements
rather than arbitrated awards and the
issues in question had been the subject of
arbitration proceedings in any event (see
60 WAIG 264).
(b) In that the relevant conditions pre dated
the
"discreditable
circumstances"
alluded to by over one decade.
(c) The Commissioner was confused and
wrong as to the facts essential to his
determination.
12. Omitted.
13. The Commissioner erred in respect of his
observation regarding mothercraft nurses
employed at Selby Clinic (p. 10 of Reasons for Decision) in failing to place weight on the decision of
the Commission in Court Session at 66 WAIG
863.
14. The Commissioner erred in invoking section 80E(3) of the Act as a reason to deny the
Applicant's claim while not allowing the leave and
hours which that section envisages.
15. The Commissioner erred in asserting that
the Wage Fixing Principle precluded him from
awarding a 37.5 hour week to government officers,
most of whom were already enjoying the 37.5
hour week.
16. The Commissioner erred in thinking "the
concept of a 38 hour week was that employees
should work those hours weekly wherever possible" as this is not consistent with either decisions
or practice of arbitral authorities.
17. The Commissioner erred and acted contrary
to principles in prescribing a lesser salary than the
agreed appropriate salary for salaried government
officers employed in the Education Department.
18. The Commissioner erred in fact or placed
undue weight on the evidence that no Education
Department employee was unhappy with the
reduced salary payable to them.
19. The Commissioner misconstrued first
award principles in prescribing reduced salary for
government officers based on a practice of less
than 12 months duration and instituted by the
employer after the claim had been served by the
Union.
20. The Commissioner erred in finding that
child care workers who have professional
qualifications should be compared with ancillary
staff engaged in schools (p. 13 of Reasons for
Decision).
21. The Commissioner erred in accepting the
Child Care Workers (Education Department)
Award as a reason for fixing the conditions of
employment for child care workers while at the
same time rejecting the appropriateness
of that
award for salary arrangemen+s.
22. Not pursued.
23. The Commissioner misdirected himself
when he described the issues in dispute as "the few
controversial matters".
24. The Commissioner erred in fact in concluding: "The evidence is that all those employees
covered by these applications are in general
employed under conditions of employment fixed
for government wages employees rather than for
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government officers". Alternatively, the commissioner placed undue weight on that fact in its
circumstances.
. 25. The Commissioner wrongly exercised his
discretion in issuing the awards.
As we understand ground 1, the Appellant contends
that it was appropriate to apply thepritna facie rule, that
in making a first award the main consideration is existing rates and conditions, but that consideration needs
to be made in the light of circumstances such as the
nature, uniformity and fairness of the conditions. We
think that is a sound proposition which was implied in
the rule by use of the term prima facie. No more need be
said as to this ground. It is under other grounds, for
example grounds 4 and 5, that the specifics of error are
alleged, in having found that child care workers
employed in centres operated under the auspices of the
Minister for Health and Minister for Community Services currently work 37.5 hours per week, the commission failed to prescribe those hours in the award. At the
same time it is asserted in grounds 2 and 3 that the Commission erred in failing to place appropriate weight on
conditions of employment prescribed in awards
regulating the child care industry, and alternatively on
conditions in facilities which are ancillary to child care
centres. We take that to be a reference to the condition of
working 37.5 hours per week as provided by the Child
Care (Subsidised Centres) Award. In our understanding it was established that, in summary, the relevant
institutions in general operate as follows; those under
the Minister for Health, seven centres with nine relevant employees ordinarily working 37.5 hours per week,
the corresponding figures are; Minister for Community
Services three centres, nine staff, 37.5 hours and Minister for Education 10 centres, 27 staff, generally the
current conditions as to hours worked per week was 38
(though trained child care workers employed by the
Education Department under a separate award have a
prescribed standard working week of 32.5 hours).
The Appellant's complaint is that in respect of the
institutions under the auspices of the first two named
Ministers, the Commission failed to prescribe the existing conditions as to hours for the relevant class of
employee. In relation to facilities connected with the
Minister for Education there is a wider complaint,
expressed in ground 7 and amplified in relation to
ground 19, to the effect that the Commission failed
properly to take into account for first award purposes
the adverse effect of conditions recently imposed by the
employer. Those grounds relate to the basis of salary
payments but the complaint has some relevance as well
in relation to standard hours. As we understand it child
care workers were told, at about the same time as the
application for award was made in 1985, that until the
Commission decided otherwise the conditions of
employment would include the 38 hour week. The
Appellant's assertion is that the first award principle
was applied selectively, by overlooking the qualifying
fac tor, that relevant conditions were of recent origin
and interim in nature, and by fixing upon the current
rate of hours, while at the same time the principle was
not invoked so as to fix an existing provision of six
weeks annual leave. Indeed that leave was reduced to
four weeks, being that which is ordinarily provided for
those who are Government officers. Again according to
the Appellant's further complaints there was a failure to
prescribe 37.5 hours which was the standard weekly
hours currently worked in the other institutions and
involved no reduction for the purpose of the Wage
Fixing Principles and was, in fact, consistent with the
prescribed hours for child care workers under the Child
Care (Subsidised Centres) Award and also for Government officers.
The Commission was moved by that part of the Principles in relation to standard hours which prevents
claims for reduction below 3 8 hours per week. It went on
to prescribe that the ordinary hours of work should be
38 hours per week for child care workers and child care
aides. Notwithstanding the effect of subclause (2) of
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Clause 7.—Hours of Work in the Children's Services
(Government) Award 1987, it emerges from a number of
the Commission's findings that it took the view that the
claim for 37.5 hours per week as a standard working
time was not an equitable provision, that it was actually
inconsistent with the Wage Fixing Principles, and
further that it has not been the subject of arbitration in
the child care industry but was in fact the result of disreputable dealing between the union and employers.
Findings related to such matters are at the heart of the
major matter which was in dispute and appear to be
fundamental to the resolution of the controversy between the parties. Those findings are specifically
challenged in a number of the grounds of appeal (see
grounds 8, 9, 10, 11 and 15).
The Appellant has pointed out that provision for a
37.5 hour working week has existed in the child care
industry since 1975, as has a similar provision to the
claim for special leave of two weeks per annum for contact employees, that being the other major issue in controversy between the parties herein. These two
provisions evidently derived from the Child Care
Workers (Child Care Centres) Industrial Award 1975,
resulting from agreement between employers and the
Appellant on behalf of employees, and issued as an
award of the Commission at that time (see Clause 8 and
Clause 13,55 WAIG 1679). That award was subsequently replaced by the Child Care (Subsidised Centres)
Award in which, for child care workers, the condition
providing for a 37.5 hour week was affirmed. In 1980
Com missioner Collier in dealing with an employers'
application to review wages and conditions of preschool teachers and child care workers in day care
centres, concluded that the Commission should make
no change to the existing wages and conditions of
workers (see 60 WAIG 264).
In 1986 the Commission in Court Session dealt with
an application for a new award to cover registered
nurses employed in government and subsidised
nurseries and child care or day care services. By the
award it sought to establish a nexus with child care
workers employed under the Child Care Centres Award
No. 4 of 1983. In Clause 13 of the existing award there
was provision for two weeks special leave. In any event it
does not appear that the success of the Appellant's
claim for provision of 37.5 hours per week would result
in further cost to the employer or that it amounts to a
reduction in standard weekly hours so as to fly in the
face of the Principles. The hours claimed by the
Appellant were for the most part the same as those being
worked under existing conditions and were therefore
consistent with the prima facie considerations appropriate in the case of first awards.
The condition of a 37.5 hour working week for child
care workers predated the production of the Principles
in 1983 and, of course, was long before the occasion on
which the Commission in Court Session questioned the
circumstances giving rise to some provisions in an
award for the Lady Gowrie Child Care Centre (WA) Inc,
including a provision similar to the claim for two weeks
special leave. In that case the Commission expressed
the view that there was a clear breach of the principles in
the reduction to 37.5 hours per week for child care aides,
but made no adverse finding on the proposal in that
award for a 37.5 hour week for pre-school teachers and
child care workers (see 66 WAIG 1026 at 1027).
In relation to the claim for a working week of 37.5
hours the Commission's assessment of what to prescribe was based upon some findings, the basis of which
has been challenged and despite criticism of the circumstances in which certain conditions of employment
have become standardised in the industry, an ordinary
working week of 37.5 hours has been a condition of
general application since 1975 when it was prescribed
for employees holding qualifications in early child care
in the circumstances we have mentioned.
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On the question of standard hours of duty at least we
think it has been shown that the Commission's assessment of what to prescribe has been based upon findings
which were, in some respects, mistaken.
We find the arguments of the Appellant in relation to
the claim for two weeks special leave to be generally less
convincing, but as noted that provision has also applied
to child care workers since 1975 and was applied to nurses in child care centres after there had been opportunity for scrutiny before a Commission in Court
Session (66 WAIG 863, note 867).
It is unnecessary in our opinion to deal with the
further grounds of appeal in that we think the Commission s discretion to refuse to make provision for the
major matters in controversy has been shown to be
affected, as indicated, by errors of fact and failure to
take account of material considerations. We think the
circumstances warrant the Full Bench exercising its
power under section 49(5)(c) of the Industrial Relations
Act 1979 to suspend the operation of the decision under
appeal and remit the case to the Commission for further
hearing and determination in the light of the matters
contained in these reasons we would therefore propose
to follow that course.
Order accordingly.
Appearances: Mr J.A. McGinty appeared for the
Appellant.
Mr G.E. Bull appeared for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49.
The Federated Miscellaneous Workers'
Union of Australia, Hospital, Service &
Miscellaneous, WA Branch
and
The Honourable Minister for Education and Others
No. 157 of 1988.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT D.J. O DEA
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER G.J. MARTIN
23rd day of September 1988.
Order.
THIS matter having come on for hearing before the Full
Bench on the 19th day of May 1988 and having been
further heard on the 31st day of May 1988 and having
heard Mr J.A. McGinty on behalf of the Appellant and
Mr G.E. Bull on behalf of the Respondent and the Full
Bench having reserved judgment on the matter and
judgment being delivered on the 23rd day of September
1988, wherein the Full Bench unanimously upheld the
appeal and gave reasons therefor, it is this day, the 23rd
day of September 1988 ordered that:—
1. The appeal be upheld;
2. The decision of the Commission dated the
15th day of February 1988 in matters Nod. A29 and
A29A of 1985 be suspended; and
3. The matter be remitted to the Commission for
further hearing and determination.
By the Full Bench.
[L.S.]

(Sgd.) DJ. O'DEA
President.
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COMMISSION
IN COURT SESSION —
Matters dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch
and
St John of God Hospital and Others.
Nos. 1032, 1036, 1037, 1038, 1054 of 1987
and 538, 614, 615 of 1988.
Various
Private Health Care
COMMISSION IN COURT SESSION.
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER G.L. FIELDING
COMMISSIONER J.A. NEGUS.
12th day of August 1988.
Restructuring and Efficiency Agreements — not a
common rule application — procedure for common
rule applications yet to be determined — various
employers collectively negotiating Agreements to
operate in various enterprises from a common date
— offsets not cost neutral — efficiency and
restructuring measures addressed in Award
variations — efficiencies and restructuring results in
improved productivity and standard of patient/
client care — Agreements approved.
Reasons for Decision.
CHIEF COMMISSIONER: This is the unanimous
decision of the Commission in Court Session. These
applications to vary certain awards covering private
hospitals, aged and disabled persons' homes, hostels and
welfare centres in line with an agreement reached under
the Second Tier and Restructuring and Efficiency
Principles were referred to the Commission in Court
Session under section 27(l)(t) of the Act. This followed a
series of conferences conducted by the Commission and
publication of a notice in The West Australian on the
22nd day of July 1988 inviting appearances from
interested parties before the Commission on the 1st day
of August 1988. The groups named in section 50 of the
Act were invited to make submissions. The Trades and
Labor Council responded and was granted leave to
intervene.
We state at the outset, that although the form of these
applications may have been characterised initially as
relating to common rule variations that is not in
substance the case. The agent appearing for the
respondents provided comprehensive representation of
all the employers operating private hospitals, homes and
hostels bound by the awards in question. The fact that
those respondents decided to organise themselves in a
particular manner for the purpose of industrial
representation and seek to effect the implementation of a
restructuring and efficiency exercise across the board,
does not dictate that the proceedings now before the
Commission become common rule applications. The
question of how and whether a common rule application
of a second tier wage increase is to be processed does not
therefore arise on this occasion and remains to be
determined by the Commission. As was recognised by
the Trades and Labor Council in this matter that
question is best addressed by the Commisison in Court
Session in the forthcoming State Wage Case.
In many respects the manner in which these applications were progressed is the reverse of that usually
followed when a number of unions have collectively
negotiated a second tier restructuring and efficiency
agreement in a particular enterprise. Here the operators
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of a number of enterprises have combined for the
purposes of negotiating with one union and for implementing the agreement at their various establishments at
the one time. As explained by Mrs Bentley, representing
the respondents, this makes good sense. The operators of
homes, hostels and hospitals operate under similar
systems of Government and private funding. There is a
commonality of respondency to a number of the awards
and the framework for collective representation through
established incorporated associations of those employers
operating in varous areas of private health care make the
course adopted in these applications a rational way to
proceed. However, we do not see that as determining for
the future that these various operations together
constitute a "private health care industry"; nor that the
employers should necessarily be treated alike whenever
future award variations are sought. The circumstances of
this restructuring and efficiency exercise are unique and
we regard the employers as being joined on this occasion
for that unique purpose only.
With assurance that there are no employers who have
not been consulted and that agreement on the
implementation of restructuring and efficiency initiatives
is comprehensive and genuine, we are prepared to
consider whether the substance of the agreement satisfies
the Principles of Wage Fixation.
The schedule of measures agreed to between the union
and employers, respondents to the various awards,
identifies agreement on:
— Changes to arrangements for accrued days off
for employees in private hospitals and
calculation of payment for those days at the
base rate;
— For employees in aged and disabled persons'
homes and hostels rearrangement of rostering
to provide for four days off per fortnight in lieu
of two per week;
— Where awards limit the duration of shifts to
eight hours, these be varied to 10 hours;
— Variations to annual leave accruals during
periods involving leave without pay and
absences on workers' compensation; deletion
of proportionate annual leave loading on
termination of employment; provision for
annual leave to be taken as single days;
— Rearrangement of annual leave entitlements
for those employees engaged on "non
client/patient" duties to observe Public
Holidays and standard annual leave provisions;
— No entitlement to accrue for long service leave
during periods of absence on workers'
compensation exceeding one month;
— No compounding of penalty payments for
employees engaged in aged and disabled
persons' homes and hostels;
— The pro rata payment of all allowances based
on hours actually worked; the payment of
higher duties allowances only where the
replacement employee has performed the full
duties of the position; meal allowance payable
only where the employee has not been advised
previously of the requirment to work overtime;
computed calculation of travel allowance;
— Cancellation of any requirement for employers
to provide morning/afternoon tea; and
— Limited availability of electronic funds transfer
to major financial institutions. An increase in
commission to employers for payroll deduction
of union subscription.
Importantly, the agreement also contains a number of
undertakings from the union which go to the
commitnient by employees to achieve and maintain the
efficiency of an operation. Fundamental to that commitment is an undertaking not to refuse any lawful
command by the employer because it transcends
questions of union membership, or custom and practice.
More particularly, it is to be noted that there has been
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implemented, with the co-operation of the union, a
common-sense approach by employees in various
classifications to assist in the performance of duties
which may previously have been refused by virtue of a
rigid adherence to a narrow perception of the terms of a
person's contract of service. While it may be difficult to
express this change in attitude by employees and their
union in terms other than by a reaffirmation of
employees' legal responsibilities, the commitment given
to the Commission goes further. The employees, with the
encouragement of their union, now recognise that the
nature of enterprises which operate primarily for the care
of patients places on those employed in the provision of
services, directly or indirectly related to patient comfort
and well-being, a requirement to be aware and responsive
to the needs of the home, hospital or hostel. In this
regard there is an acceptance that the agreement contains
a commitment for employees to remain at their
workplace until the completion of their rostered shift, to
comply with any reasonable request to transfer to
another position or place of work and to engage in
"multi-skilling" to ensure that the comfort and care of
patients is maintained (see transcript pp. 22-25).
In the area of nursing home care it is submitted that in
addition to those initiatives which have been agreed to
between the parties, new funding arrangements based on
the Commonwealth Government's cost-reimbursements
and system of standard fees and benefits has brought
about restructuring within these enterprises with the
following results:
— The simplification of administration and the
elimination of the involvement of the Department of Community Services and Health in the
day to day decisions of care providers;
— Greater flexibility and incentives to increase
efficiency to achieve improvements in the care
and lifestyle of residents;
— The scope to employ the most appropriate staff
to meet patients' needs; and
— Ensuring that residents with the greatest need
for nursing and personal care receive the most
resources.
(Refer to Exhibit C.)
The parties are supported by the Commonwealth
Government in their view that the restructuring of
nursing home care associated with new funding arrangements has made significant improvements to efficiency
and residential care and that these should be taken into
account when assessing productivity measures under the
second tier wage claim. We accept that submission.
For other health care institutions and hospitals
operating in the private sector, the demand for efficient
operation is dictated by external funding through
subsidies and hospital benefit insurance. Nursing beds
have been reallocated with inefficient operations being
closed down. Cleaning, catering and laundry services
have been restructured to increase productivity. These
changes have impacted on the work practices of
employees covered by the awards subject of these
applications.
Although, off-sets associated with initiatives taken
under this restructuring and efficiency exercise are not
cost neutral, we are satisfied on the basis of the submissions that the benefits to employers and importantly
to the community through improvements in the
standards of patient care meet the spirit and intent of the
Restructuring and Efficiency Principle enunciated by the
Commission in Court Session in the State Wage Case in
March 1987 (67 WAIG 435).
The factors to be taken into account in evaluating the
integrity of this restructuring and efficiency agreement
require particular attention to be given to the nature of
the various enterprises operated by the respondents. The
constraints imposed under Commonwealth Government
funding, hospital benefit insurance and State
Government subsidies place nursing homes, hostels and
hospitals in a position where their returns are largely
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determined and limited by external forces. Competition
between the providers of health care in the private sector
and competition with Government services are to a large
extent restricted to the range of facilities provided and
the standard of care dispensed to patients and clients. In
this environment we are satisfied that there has been an
ongoing appraisal of performance to maintain
efficiency. Work arrangements have militated against
restrictive practices becoming entrenched. Employees,
through their union, have shown a genuine commitment
to efficiency and restructuring by a willingness to address
what has been seen as inflexibility in award provisions
which have limited cost effectiveness. The parties have
rejected any "soft options" in negotiating their
agreement. The parties were at pains to point out that
their agreement will result in the removal of the award
conditions which have had the effect of reducing the level
of patient care, with dramatic but unquantifiable cost
benefits to each enterprise.
The measures agreed to between the parties cannot be
assessed in the isolation of an accounting approach to
costs and benefits when the underlying objective of all
those engaged in the provision of services in aged and
disabled persons' homes, hostels, private hospitals and
institutions must have a commitment to the standard of
care provided. On this assessment we are satisfied that
the measures and undertakings recorded by the
Commission are designed to improve efficiency and
enhance productivity. They have contributed to a
qualitative improvement in patient care and are thereby
consistent with the needs and requirements of the various
respondents' operations.
For the reasons set out we are prepared to ratify the
Agreement and vary the Awards to reflect the measures
implemented and undertakings entered into before the
Commission.
Appearances: Ms S. Jackson appeared for the
Applicant.
Mrs P.E. Bentley appeared for the Respondent.
Mr T. Cook appeared for the Trades and Labor
Council of Western Australia.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch
and
The Spastic Welfare Association of WA Inc.
No. 614 of 1987.
TRAINING ASSISTANTS AND COMMUNITY
SUPPORT STAFF (SPASTIC WELFARE)
AWARD No. A16 of 1986.
Training Assistants
Private Health Care
and Community
Support Staff
COMMISSION IN COURT SESSION.
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER G.L. FIELDING
COMMISSIONER J.A. NEGUS.
5th day of October 1988.
Order.
HAVING heard Ms S. Jackson on behalf of the
Applicant and Mrs P.E. Bentley on behalf of the
Respondents and Mr T. Cooke on behalf of Trades and
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Labour Council of Western Australia, the Commission
in Court Session, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the Training Assistants and Community
Support Staff (Spactic Welfare) Award No. A16 of
1986 be varied in accordance with the following
Schedule and that such variation shall have effect
from the first pay period on or after 14 July 1988.
By the Commission in Court Session.
[L.S.]

(Sgd.) W. S. COLEMAN,
Chief Commissioner.

Schedule.
1. (a) Clause 5.—Annual Leave: Delete subclause (2)
of this clause and insert the following in lieu thereof:
(2) (a) Prior to commencing leave each employee
shall be paid for that period of leave at the rate of
wage shown in Clause 14.—Wages of this award for
the class of work and in addition be paid a loading
of 17.5 per cent of that wage.
(b) Provided that the 17.5 per cent loading
prescribed by this subclause shall not be paid on
proportionate annual leave on termination.
(b) Clause 5.—Annual Leave: Delete subclause (4) of
this clause and insert the following in lieu thereof:
(4) (a) The annual leave prescribed in subclause
(1) of this clause may be split into more than one
portion:
(i) Where the 12 accrued days off are taken in
conjunction with annual leave, by the
employee once per annum provided that
no portion is less than two weeks.
(ii) By agreement between the employer and
employee.
(c) Delete subclause (5) of this clause and insert the
following in lieu thereof:
(5) Any time in respect of which an employee is
absent from work, except time for which that
employee is entitled to claim paid sick leave or
unpaid sick leave up to three months, or the first
calendar month of any absence on workers' compensation, or any absence on annual leave, long
service leave, compassionate leave or unpaid
standdown time during school vacation periods
shall not count for the purpose of determining
annual leave entitlements.
2. Clause 6.—Hours: Delete subclause (1) of this
clause and insert the following in lieu thereof:
(1) The ordinary hours of duty shall be an average
of 38 per week with the hours actually worked being
40 per week or 80 per fortnight at the option of the
employer.
Except where provided elsewhere, the ordinary
hours shall be worked with two hours of each week's
work accruing as an entitlement to a maximum of 12
accrued days off in each 12 month period. The
accrued days off shall be taken:
(a) in a minimum period of one week made up
of five consecutive accrued days off in
conjunction with a period of annual leave;
or
(b) at a time mutually acceptable to the
employer and the employee; or
(c) as single day absences at a time suitable to
the employer and subject to 48 hours clear
notice given to the employee.
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3. Clause 13.—Payment of Wages: Delete paragraph
(a) of subclause (2) of this clause and insert the following
in lieu thereof:
(2) (a) (i) Where the employer rquires the
employee to establish an account
for the purpose of receiving his/her
wages the employee shall pay the
costs associated with the establishment and maintenance of such
accounts.
(ii) The employer may require such an
account to be established at a major
bank or building society.
4. Clause 14.—Wages: Delete this clause and insert the
following in lieu thereof:
14.—Wages.
(1) The minimum weekly rate of wage payable to
employees covered by this award shall be:
$
First year of employment
338.50
Second year of employment
349.40
Third year of employement
363.50
Fourth year of employment
375.10
(2) Senior Community Support Staff: Employees
who are required to co-ordinate the activities of
community Support Staff shall be designated as
Senior Community Support Staff and they shall be
paid an in-charge allowance of $624 per annum in
addition to the rates of pay specified in subclause (1)
of this clause.
(3) Junior Training Assistants and Community
Support Staff: A Junior Training Assistant or
Community Support Assistant shall be paid the
following percentage of the rate prescribed for a
Training Assistant in her first year of employment.
%
At or under 17 years of age
70
At 18 years of age
80
At 19 years of age
90
At 20 years of age
Adult Rates
(4) An employee who has had previous experience
relevant to employment covered by this award may
have that experience taken into account in determining the year of employment at which an
employee is appointed and paid.
(5) A casual employee shall be paid 20 per cent in
addition to the rates prescribed in this clause.
(6) Where the term' 'year of employment'' is used
in this clause, it shall mean all service whether fulltime or part-time and regardless of the class of work
with that employer. Such service shall be calculated
in periods of calendar years from the date of
commencement of work with the employer and by
automatic progression subject to satisfactory
service. Provided that in determining the rate of
wage of an employee 19 years of age and over,
service prior to attaining the age of 19 years shall not
be counted in determining the total service of an
employee for the purposes of this clause.
(7) The hourly rate shall be calculated by dividing
the weekly rate herein by 40.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Federated Miscellaneous Workers' Union
of Western Australia, Hospital, Service
and Miscellaneous WA Branch
and
St John of God Hospital and Others.
No. 1032 of 1987.
ENROLLED NURSES AND NURSING
ASSISTANTS (PRIVATE)
AWARD No. 8 of 1978.
Enrolled Nurses
Private Health Care
COMMISSION IN COURT SESSION.
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER G.L. FIELDING
COMMISSIONER J.A. NEGUS.
5th day of October 1988.
Order.
HAVING heard Ms S. Jackson on behalf of the
Applicant and Mrs P.E. Bentley on behalf of the
Respondents and Mr T. Cooke on behalf of Trades and
Labor Council of Western Australia, the Commission in
Court Session, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby orders —
That the Enrolled Nurses and Nursing Assistants
(Private) Award No. 8 of 1978 be varied in
accordance with the following Schedule and that
such variation shall have effect from the first pay
period on or after 14 July 1988.
By the Commission in Court Session.
[L.S.]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.

Schedule.
1. Clause 7.—Hours:
(A) Delete paragraph (a) of subclause (1) of this
clause and insert the following in lieu thereof:—
(a) With two hours of each week's work
accruing as an entitlement to a maximum
of 12 accrued days off in each 12 month
period. The accrued days off shall be
taken;
(i) in a minimum period of one week
made up of five consecutive
accrued days off in conjunction
with a period of annual leave; or
(ii) at a time mutually acceptable to the
employer and the employee; or
(iii) as single day absences at a time
suitable to the employer and
subject to 48 hours clear notice
given to the employee in
accordance with Clause 18.—
Rosters of this award.
(B) Delete subclause (8) of this clause and insert
the following in lieu thereof:—
(8) Morning and afternoon tea breaks of not
more than seven minutes shall be allowed
without deduction of pay at a time convenient to the employer.
2. Clause 8.—Overtime: Delete subclause (5) of this
clause and insert the following in lieu:—
(5) Where an employee is required to work
overtime and such overtime is worked for a period
of at least two hours in excess of the required daily
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hours of work the employee shall be provided with a
meal free of cost or shall be paid the sum of $4.20 as
meal money.
This subclause shall not apply where the employee
has been advised of the necessity to work overtime
on the previous day or earlier.
3. Clause 10.—Annual Leave:
(A) Delete subclause (2) of this clause and insert
the following in lieu thereof:—
(2) Prior to commencing leave each employee
shall be paid for that period of leave as
follows —
(a) Where an employee has worked less
than the full-time hours per week
specified in Clause 7.—Hours of
this award over the accrual period
for which annual leave is being
taken the hours for which payment
is made shall be calculated on an
average of the number of hours
worked per week during the accrual
period;
(b) The rate of wage the employee
would have received had she/he not
proceeded on leave. In the case of
rostered employees that wage shall
include the shift work and weekend
penalties that employee would have
received had he/she not proceeded
on leave.
Where it is not possible to
calculate the shift and weekend
penalties the employee would have
received the employee shall be paid
the average of such payments made
each week over the four weeks prior
to taking the leave; or
(c) For five-sevenths of that leave the
rate of wage shown in Clause 30.—
Wages of this award for her class of
work and in addition be paid a
loading of 17.5 per cent of that
wage and for the remaining twosevenths of the leave due in each
year be paid according to
paragraph (b) of this subclause
whichever is the greater benefit.
(d) Provided that the 17.5 per cent
loading prescribed by this
subclause shall not be paid on
proportionate annual leave on
termination.
(B) Delete paragraph (a) of subclause (4) of this
clause and insert the following in lieu thereof:—
(4)
(a) The annual leave prescribed in subclause (1) of this clause may be split
into more than one portion:
(i) Where the 12 accrued days
off are taken in conjunction
with annual leave, by the
employer once per annum
provided that no portion is
less than two weeks.
(ii) By agreement between the
employer and the employee.
(C) Delete subclause (5) of this clause and insert
the following in lieu thereof:—
(5) Any time in respect of which an employee
is absent from work except time for which
that employee is entitled to claim paid sick
leave or unpaid sick leave up to three
months, or the first calendar month of any
absence on workers' compensation, or any
absence on annual leave, long service leave
and compassionate leave shall not count
for the purpose of determining annual
leave entitlements.
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4. Clause 26.—Payment of Wages:
(A) Delete paragraph (a) of subclause (2) of this
clause and insert the following in lieu thereof:
(2) (aXi) Where the employer requires the
employee to establish an account
for the purpose of receiving his/her
wages the employee shall pay the
costs associated with the establishment and maintenance of such
account.
(ii) The employer may require such an
account to be established at a major
bank or building society.
(B) Delete subclauses (11) and (12) of this clause
and insert the following in lieu thereof:—
(11) Accrued Days Off which accrue prior to
the first pay period commencing on or
after 14 July 1988 shall be paid as follows:
(a) An employee who regularly
performs shift or weekend work
shall be paid for accrued days off,
including shift or weekend
penalties, when those days are
taken as leave for the hours worked
during which the leave was accumulated and shall be paid at the
rate appliable at the time the leave
is taken.
(b) An employee who performs shift or
weekend work irregularly shall be
paid for accrued days off the
average of shift or weekend
penalties paid in the preceding
month.
(12) Accrued Days' Off which accrue from the
first pay period commencing on or after 14
July 1988 shall be paid at the ordinary rate
of wage, exclusive of penalties, which an
employee would normally receive for
his/her class of work.
5. Clause 28.—Part-Time Employees: Delete
paragraph (a) of subclause (4) of this clause and insert in
lieu the following:
(a) The laundry and uniform allowances prescribed in this award shall be paid pro rata to parttime employees in the proportion that the hours
worked each week bear to 40.
6. Clause 30.—Wages: Delete this clause and insert the
following in lieu thereof:
Total
Wage
Per Week
$
(1) Enrolled Nurse:
First year of employment
358.20
Second year of employment
362.90
Third year of employment
373.20
(2) Enrolled Nurse (Student):
First year of training
235.(X)
Second year of training
271.10
Provided that an enrolled nurse
undergoing training in a post basic
course approved by the Nurses'
Board will be paid the "first year of
employment" rate of wage during the
training period.
Provided further that an Enrolled
Nurse (Student) who is 21 years of age
or over shall be paid at the rate applicable to a Nursing Assistant at 19 years
of age and over in the first year of
employment.
(3) Enrolled Nurses — Special Class
393.40
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Total
Wage
Per Week
$

(4) Nursing Assistant:
(a) At 19 years of age and over —
First year of employment
323.80
Second year of employment 333.50
Third year of employment
and thereafter
343.50
(b) Under 19 years of age (percentage of the
total wage prescribed for a nursing
assistant in her first year of employment,
in subclause (4)(a) hereof per week).
%
Under 17 years of age
73
Under 18 years of age
81
Under 19 years of age
87
(5) (a) The ordinary rate of wage prescribed in
subclause (1) hereof shall be increased by
$8.60 per week when an Enrolled Nurse
has obtained a post basic certificate
approved by the Nurses' Board of Western
Australia and he/she is required to use the
knowledge gained in that certificate, as
part of his/her employment.
(b) The ordinary rate of wage prescribed in
subclause (1) hereof shall be increased by
$6.90 per week when an Enrolled Nurse
becomes proficient to do work deemed
extraordinary by the employer or the
Western Australian Industrial Relations
Commission.
An employee who is considered
proficient to operate a renal dialysis
machine shall be entitled to this allowance
while operating this machine.
The allowance prescribed in subclause
(5)(a) shall be in substitution for the
allowance in subclause (5)(b) where either
or both may be considered appropriate.
(6) (a) The rate of wage prescribed in subclause
(2) of this clause for an enrolled nurse
student shall be varied so as to maintain
the relationship that exists as at the date of
this order with the rates prescribed for a
student nurse in his/her first and second
years of experience as contained in the
Nurses' (Private Hospitals) Award No. 1
of 1966.
(b) No employee, who at the date of this order
was in receipt of a rate of wage higher than
that prescribed herein for his/her classification of work, shall have that rate
reduced by the operation of this clause.
(c) A nursing assistant who has completed
his/her first year of employment and who
is accepted for training as an enrolled
nurse shall be paid not less than he/she
would have received had he/she continued
as a Nursing Assistant.
(d) Any employee who has passed the
examination for registration prescribed by
the Nurses' Board of Western Australia
shaE for the purpose of this clause be
deemed to be an enrolled nurse.
(e)
(i) When the term "year of
employment" is used in this clause
it shall mean aH service whether
full-time or part-time in any of the
classifications contained in this
award with any hospital covered by
this award and shall be calculated
in periods of completed months
from the date of commencement of
work covered by this award.
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(ii) The service referred to in paragraph
(i) hereof may be increased by any
similar service with hospitals not
covered by this award, and in the
event of a dispute between an
employer and the Union over the
inclusion of such service for the
purpose of determining the year of
employment the dispute may be
referred to the Industrial Relations
Commission for determination.
(iii) Employees shall be paid the rates
shown in this clause according to
their year of employment
calculated in accordance with the
provisions of this subclause subject
to satisfactory performance. Proof
of previous service, if required by
the employer, shall rest on the
employee; provided that
production of the certificate or
certificates referred to in paragraph
(iv) hereof shall be sufficient proof
for the purpose of this paragraph.
(iv) Each employee whose service
terminates shaE at the time of
termination be given a certificate
signed by the employer in which
shall be stated the name of the
employee, the period of service,
whether the service was full-time or
part-time and the classifications in
this award in which work has been
carried out.
Provided that where an
employee terminates without that
employee having given the
prescribed period of notice, the
employer shall be under no obligation to provide the certificate at the
time of termination. The employee
shall, however, be entitled to
request and receive the certificate at
any time after the termination.
(7) Minimum Wage: No employee employed
under this award who is 21 years of age or
over shall receive less than the minimum
wage for males prescribed from time to
time by the Western Australian Industrial
Relations Commisison.
(8) The hourly rate shall be calculated by
dividing the weekly rate herein by 40.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous WA Branch
and
Homes of Peace (Inc).
No. 1036 of 1987
HOSPITAL EMPLOYEES
(HOMES OF PEACE)
AWARD No. 26 of 1960.
Various
Private Health Care
COMMISSION IN COURT SESSION.
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER G.L. FIELDING
COMMISSIONER J.A. NEGUS.
5th day of October 1988.
Order.
HAVING heard Ms S. Jackson on behalf of the
applicant; Mrs P.E. Bentley on behalf of the respondent,
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and Mr T. Cooke on behalf of the Trades and Labor
Council of Western Australia, the Commission in Court
Session, pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the Hospital Employees (Homes of Peace)
Award No. 26 of 1960 be varied in accordance with
the following Schedule and that such variation shall
have effect from the last pay period on or after 14
July 1988.
By the Commission in Court Session.
W.S. COLEMAN,
Chief Commissioner.

Schedule.
1. Clause 6.—Hours: Delete paragraph (a) of
subclause (1) of this clause and insert the following in lieu
thereof:
(a) With two hours of each week's work accruing
as an entitlement to a maximum of 12 accrued days
off in each 12 month period. The accrued days off
shall be taken:
(i) in a minimum period of one week made up
of five consecutive accrued days off in
conjunction with a period of annual leave;
or
(ii) at a time mutually acceptable to the
employer and the employee; or
(iii) as single day absences at a time suitable to
the employer and subject to 48 hours clear
notice given to the employee in accordance
with Clause 8.—Rosters of this award.
2. Clause 9.—Overtime: Immediately following
subclause (4) of this clause insert the following new
subclause (5):
(5) Where an employee is required to work
overtime and such overtime is worked for a period
of at least two hours in excess of the required daily
hours of work the employee shall be provided with a
meal free of cost or shall be paid the sum of $4.30 as
meal money.
This subclause shall not apply where the employee
has been advised of the necessity to work overtime
on the previous day or earlier.
3. Clause 11.—Holidays.
A. Delete subclause (1) of this clause and insert
the following in lieu thereof:
(1)
(a) Except as hereinafter provided a
period of six consecutive weeks'
leave shall be allowed to a worker
by his employer after each period
of 12 months' continuous employment with such employer,
(b) Notwithstanding the provisions of
paragraph (a) of this subclause an
employee employed regularly in a
non-client related position including gardener, machinist, maintenance employee and storeperson
who is not required to be available
to work on any public holiday
named in Clause 12.—Public
Holidays of this award, shall be
provided a period of four consecutive weeks' leave after each
period of 12 months continuous
employment with such employer.
Provided that such an employee
shall be paid in accordance with
subclause (3) of Clause 12.—Public
Holidays of this award for all
public holidays.
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Where pursuant to paragraph (3) of
subclause 2.—Long Service of the
long service provisions published in
Volume 64 of the Western Australian Industrial Gazette at pages one
to four the period of continuous
service which a worker has had with
the transmitter (including any such
service with any prior transmitter)
is deemed to be service of the
worker with the transmittee then
that period of continuous service
shall be deemed to be service with
the transmittee for the purposes of
this subclause.
B. Delete subclause (2) of this clause and insert
the following in lieu thereof:
(2) Prior to commencing leave each worker
shall be paid for that period of leave as
follows:
(a) Where an employee has worked less
than the full-time hours per week
specified in Clause 7.—Hours of
this award over the accrual period
for which annual leave is being
taken the hours for which payment
is made shall be calculated on an
average of the number of hours
worked per week during the accrual
period.
(b) At the wage the employee would
have received had she/he not
proceeded onleave. In the case of
rostered employees that wage shall
include the shift work and the
weekend penalties that employee
would have received had she not
proceeded on leave.
Where it is not possible to
calculate the shift and weekend
penalties the employee would have
received the employee shall be paid
the average of such payments made
each week over the four weeks prior
to taking the leave; or
(c) At the rate of wage shown in
Clause 28.—Wages of this award
for her/his class of work and in
addition be paid a loading of 17.5
per cent of that wage for two-thirds
of any leave due in each year and
for the remaining one-third of the
leave due in each year be paid
according to paragraph (b) of this
subclause, whichever is the greater.
(d) Provided that the 17.5 per cent
loading prescribed by this
subclause shall not be paid on proportionate annual leave on
termination.
C. Delete paragraph (a) of subclause (4) of this
clause and insert the following in lieu thereof:
(4)
(a) The annual leave prescribed in
subclause (1) of this clause may be
split into more than one portion:
(i) Where the 12 accrued days
off are taken in conjunction
with annual leave by the
employer once per annum
provided that no portion is
less than two weeks.
(ii) By agreement between the
employer and the employee.
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D. Delete subclause (5) of this clause and insert
the following in lieu thereof:
(5) Any time in respect of which an employee
is absent from work, except time for which
that employee is entitled to claim sick leave
or the first calendar month of any absence
on workers' compensation or time spent
on annual leave, long service leave as
prescribed by this award shall not count
for the purpose of determining annual
leave entitlements.
4. Clause 12.—Public Holidays: Delete this clause and
insert the following in lieu thereof:
12.—Public Holidays.
(1) An employee who works on any public
holiday named herein or day observed in lieu
thereof, shall be paid a loading of 50 per cent of the
Ordinary wage for the time worked in ordinary
hours on that day.
(2) For the purpose of this clause the following
days shall be public holidays: New Year's Day,
Australia Day, Good Friday, Easter Monday,
Anzac Day, Labour Day, Foundation Day,
Sovereign's Birthday, Christmas Day and Boxing
Day.
(3) An employee who is not required to work on
any public holiday named in this clause or day
observed in lieu thereof, shall be entitled to a day's
leave and shall be paid the ordinary rate of wage the
employee would receive for the hours usually
worked.
5. Clause 18.—Payment of Wages.
A. Delete paragraph (a) of subclause (2) of this
clause and insert the following in lieu thereof:—
(2)
(a)
(i) Where the employer
requires the employee to
establish an account for the
purpose of receiving his/her
wages the employee shall
pay the costs associated with
the establishment and maintenance of such accounts,
(ii) The employer may require
such an account to be established at a major bank or
building society.
B. Delete subclauses (11) and (12) of this
clause and insert the following in lieu thereof:—
(11) Accrued Days Off which accrue prior to
the first pay period commencing on or
after 14 July 1988 shall be paid as follows:
(a) An employee who regularly
performs shift or weekend work
shall be paid for accrued days off,
including shift or weekend
penalties, when those days are
taken as leave for the hours worked
during which the leave was accumulated and shall be paid at the
rate applicable at the time the leave
is taken.
(b) An employee who performs shift or
weekend work irregularly shall be
paid for accrued days off the
average of shift or weekend
penalties paid in the preceding
month.
(12) Accrued Days' Off which accrue from the
first pay period commencing on or after
the 14th day of July 1988 shall be paid at
the ordinary rate of wage, exclusive of
penalties, which an employee would
normally receive for his/her class of work.
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6. Clause 20.—Part-Time Employees: Delete
paragraph (a) of subclause (3) of this clause and insert the
following in lieu:
(a) The laundry and uniform allowances
prescribed in this award shall be paid pro rata to part
time employees in the proportion that the hours
worked each week bear to 40.
7. Clause 28.—Wages: Delete Clause 28.—Wages and
insert the following in lieu thereof:
28.—Wages.
(1) The minimum weekly rates of wage payable to
workers covered by this award shall be as follows:
Wage
Rates
Per Week
$
Group 1: Comprehends the following
classes of work:
Cleaner
Domestic
Gardener (other)
Hotel Services Assistant
Ironer and Presser
Kitchen Assistant
Laundry Assistant
Maintenance Employee
Orderly (other)
Pantry Assistant
Ward Assistant
Dining Attendant
Yard Assistant
First year of employment
316.30
Second year of employment
320.60
Third year of employment
and thereafter
324.40
Group 2: Comprehends the following
classes of work:
Gardener (only one employed)
Head Gardener
Orderly (handling patients)
Machinist
Washing Machine Hand
First year of employment
321.20
Second year of employment
325.70
Third year of employment
and thereafter
329.80
Group 3: Comprehends the following
classes of work:
Boiler Firing Orderly (who requires
a certificate under the Inspection
of Machinery Act)
Storeperson
First year of employment
329.50
Second year of employment
333.70
Third year of employment
and thereafter
337.60
Group 4: Miscellaneous:
(a) Head Orderly
First year of employment
359.90
Second year of employment 364.70
Third year of employment
and thereafter
368.20
(b) Canteen Supervisor
First year of employment
344.10
Second year of employment 348.70
Third year of employment
and thereafter
353.00
Group 5: Cooks:
(a) Chef, where appointed as such
First year of employment
411.60
Second year of employment 417.60
Third year of employment
and thereafter
423.40
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Wage
Rates
Per Week
First Cook, where more than
one employed
First year of employment
Second year of employment
Third year of employment
and thereafter
Second Cook
First year of employment
Second year of employment
Third year of employment
and thereafter
Cook, only one employed
First year of employment
Second year of employment
Third year of employment
and thereafter
Cook (other)
First year of employment
Second year of employment
Third year of employment
and thereafter
Provided that a cook who
possesses recognised qualifications in the trade of
cooking shall be paid not
less than the following:—
First year of employment
Second year of employment
Third year of employment
and thereafter

378.10
382.60
386.00
356.40
361.10
365.00
337.90
342.00
345.80
333.10
337.60
341.00

386.80
393.0)

(2) General Conditions.
(a) The ordinary wages of any employee,
placed in charge of three or more
employees, shall be increased by $13.50
per week.
(b) Where the term "year of employment" is
used in this clause, it shall mean all service
whether full-time or part-time and
regardless of the class fo work with that
employer. Such service shall be calculated
in periods of calendar years from the date
of commencement of work with the
employer and by automatic progression
subject to satisfactory service.
Provided that in determining the rate of
wage of an employee 19 years of age and
over, service prior to attaining the age of
19 years shall not be counted in determining the total service of an employee for the
purpose of this clause.
(c) A casual employee shall be paid a loading
of 25 per cent over the rates specified in
this clause.
(d) The hourly rate shall be calculated by
dividing the weekly rate herein by 40.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch
and
St John of God Hospital and Others.
No. 1037 of 1987.
PRIVATE HOSPITAL EMPLOYEES'
AWARD No. 27 of 1971.
Various
Private Health Care
COMMISSION IN COURT SESSION.
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER G.L. FIELDING
COMMISSIONER J.A. NEGUS.
5th day of October 1988.
Order.
HAVING heard Ms S. Jackson on behalf of the
applicant; Mrs P.E. Bentley on behalf of the respondent,
and Mr T. Cooke on behalf of the Trades and Labor
Council of Western Australia, the Commission in Court
Session, pursuant to the powers conferred on it under the
Industrial Relations Act 1979 hereby orders —
That the Private Hospital Employees' Award No.
27 of 1971 be varied in accordance with the
following Schedule and that such variation shall
have effect from the first pay period on or after 14
July 1988.
By the Commission in Court Session.
W.S. COLEMAN,
Chief Commissioner.

Schedule.
1. Clause 7.—Hours.
A. Delete paragraph (a) of subclause (1) of this
clause and insert the following in lieu thereof:
(a) With two hours of each week's work
accruing as an entitlement to a maximum
of 12 accrued days off in each 12 month
period. The accrued days off shall be
taken:
(i) in a minimum period of one week
made up of five consecutive
accrued days off in conjunction
with a period of annual leave; or
(ii) at a time mutually acceptable to the
employer and the employee; or
(iii) as single day absences at a time
suitable to the employer and
subject to 48 hours clear notice
given to the employee in
accordance with Clause 8.—
Rosters of this award.
B. Delete subclause (8) of this clause and insert
the following in lieu thereof:
(8) Morning and afternoon tea breaks of not
more than seven minutes shall be allowed
without deduction of pay at a time convenient to the employer.
2. Clause 10.—Overtime: Delete subclause (4) of this
clause and insert the following in lieu thereof:
(4) Where an employee is required to work
overtime and such overtime is worked for a period
of at least two hours in excess of the required daily
hours of work the employee shall be provided with a
meal free of cost or shall be paid the sum of $4.30 as
meal money.
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the average of such payments made
each week over the four weeks prior
to taking the leave; or
(c) At the rate of wage shown in Clause
34.—Wages of this award for
his/her class of work and in
addition to be paid a loading of
17.5 per cent of that wage for twothirds of any leave due in each year
and for the remaining one-third of
the leave due in each year be paid
according to paragraph (b) of this
subclause, whichever is the greater.
(d) Provided that employees to whom
subclause (5) of this clause applies
may be paid a loading of 17.5 per
cent for five-sevenths of any leave
due in each year in lieu of the twothirds of any leave due in each year.
(e) Provided further that the 17.5 per
cent loading prescribed by this
subclause shall not be paid on proportionate annual leave on
termination.

This subclause shall not apply where the employee
has been advised of the necessity to work overtime
on the previous day or earlier.
3. A. Clause 15.—Annual Leave: Delete subclause
(1) of this clause and insert the following in lieu
thereof:
(1)
(a) Except as hereinafter provided a
period of six consecutive weeks'
leave shall be allowed to an
employee bvy the employer after
each period of 12 months' continuous employment with such
employer.
(b) Notwithstanding the provisions of
paragraph (a) of this subclause an
employee employed regularly in a
non-client related position
including gardener, machinist,
maintenance employee and
storeperson who is not required to
be available to work on any public
holiday named in Clause
16.—Public Holidays of this
award, shall be provided a period
of four consecutive weeks' leave
after each period of 12 months'
continuous employment with such
employer.
Provided that such an employee
shall be paid in accordance with
subclause (3) of Clause 16.—Public
Holidays of this award for all
public holidays.
(c) Where pursuant to paragraph (3) of
subclause 2.—Long Service of the
Long Service Leave provisions
published in Volume 65 of the
Western Australian Industrial
Gazette at pages one to four the
period of continuous service which
an employee has had with the
transmitter (including any such
service with any prior transmitter)
is deemed to be service of the
employee with the transmittee then
that period of continuous service
shall be deemed to be service with
the transmittee for the purposes of
this clause.
B. Clause 15.—Annual Leave: Delete subclause
(2) of this clause and insert the following in lieu
thereof:
(2) Prior to commencing leave each employee
shall be paid for that period of leave as
follows:
(a) Where an employee has worked less
than the full-time hours per week
specified in Clause 7.—Hour of this
award over the accrual period for
which annual leave is being taken
the hours for which payments is
made shall be calculated on an
average of the number of hours
worked per week during the accrual
period.
(b) At the rate of wage the employee
would have received had she/he not
proceeded on leave. In the case of
rostered employees that wage shall
include the shift work and the
weekend penalties that employee
would have received had she not
proceeded on leave.
Where it is not possible to
calculate the shift and weekend
penalties the employee would have
received the employee shall be paid

C. Clause 15.—Annual Leave: Delete paragraph
(а) of subclause (4) of this clause and insert the
following in lieu thereof:
(4)
(a) The annual leave prescribed in
subclause (1) of this clause may be
split into more than one portion:
(i) Where the 12 accrued days
off are taken in conjunction
with annual leave, by the
employer once per annum
provided that no portion is
less than two weeks.
(ii) By agreement between the
employer and employee.
D. Clause 15.—Annual Leave: Delete subclause
(б) of this clause and insert the following in lieu
thereof:
(6) Any time in respect of which an employee
is absent from work, except time for which
that employee is entitled to claim paid sick
leave or unpaid sick leave up to three
months, or the first calendar month of any
absence on workers' compensation, or any
absence on annual leave, long service leave
or compassionate leave, shall not count
for the purpose of determining annual
leave entitlements.
4. Clause 16.—Public Holidays: Immediately
following subclause (2) of this clause insert the following:
(3) An employee who is not required to work on
any public holiday named in this clause or day
observed in lieu thereof, shall be entitled to a day's
leave and shall be paid the ordinary rate of wage the
employee would receive for the hours usually
worked.
5.

A. Clause 22.—Payment of Wages: Delete
paragraph (a) of subclause (2) of this clause and
insert the following in lieu thereof:
(2)
(a)
(i) Where the employer
requires the employee to
establish an account for the
purpose'of receiving his/her
wages the employee shall
pay the costs associated with
the establishment and maintenance of such accounts,
(ii) The employer may require
such an account to be established at a major bank or
building society.
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B. Clause 22.—Payment of Wages: Delete
subclauses (11) and (12) of this clause and insert
the following in lieu thereof:
(11) Accrued Days Off which accrue prior to
the first pay period commencing on or
after the 14th day of July 1988 shall be
paid as follows:
(a) An employee who regularly
performs shift or weekend work
shall be paid for accrued days off,
including shift or weekend
penalties, when those days are
taken as leave for the hours worked
during which the leave was
accumulated and shall be paid at
the rate applicable at the time the
leave is taken.
(b) An employee who performs shift or
weekend work irregularly shall be
paid for accrued days off the
average of shift or weekend
penalties paid in the preceding
month.
(12) Accrued Days Off which accrue from the
first pay period commencing on or after
the 14th day of July 1988 shall be paid at
the ordinary rate of wage, inclusive of
penalties, which an employee would
normally receive for his/her class of work.
6. Clause 25.—Higher Duties: Delete this clause and
insert the following in lieu thereof:
25.—Higher Duties.
(1) An employee who is capable of performing
and does perform all duties of a position which
carries a higher rate of pay than that which he or she
usually performs shall be entitled to the higher rate
whilst so engaged.
(2) Provided that payment for higher duties shall
not apply to an employee required to act in another
position whilst the permanent employee is on a
single accrued day off as prescribed by subclause (2)
of Clause 7.—Hours of this award.
7. Clause 31.—Part-Time Employees: Delete
paragraph (a) of subclause (4) of this clause and insert the
following in lieu thereof:
(a) The laundry and uniform allowances
prescribed in this award shall be paid pro rata to part
time employees in the proportion that the hours
worked each week bear to 40.
8. Clause 34.—Wages: Delete this clause and insert the
following in lieu thereof:—
34.—Wages.
(1) The minimum rate of wage payable to
employees covered by this award shall be as follows:
Part I — Hospital Employees.
Group 1: Comprehends the following
classes of work:
$
Per Week
Cleaner
Domestic
Gardener (other)
Hotel Services Assistant
Ironer and Presser
Kitchen Assistant
Laundry Assistant
Maintenance Employee
Orderly (other)
Pantry Assistant
Ward Assistant
Dining Attendant
Yard Assistant
First year of employment
316.30
Second year of employment
320.60
Third year of employment
and thereafter
324.40
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$
Per Week

Group 2: Comprehends the following
classes of work:
Gardener (only one employed)
Head Gardener
House Parent
Orderly (handling patients)
Machinist
Washing Machine Hand
First year of employment
Second year of employment
Third year of employment
and thereafter
Group 3: Comprehends the following
classes of work:
Boiler Firing Orderly
Machinist (who cuts and fits
garments)
Shaving Orderly
Storeperson
Theatre Orderly
First year of employment
Second year of employment
Third year of employment
and thereafter
Group 4: Comprehends the following
classes of work:
CSSD Assistant
First year of employment
Second year of employment
Third year of employment
Fourth year of employment
and thereafter

321.20
325.70
329.80

329.50
333.70
337.60

329.50
334.50
338.80
342.30

Part II — Cooks.
(a) Chef, where appointed as such
First year of employment
Second year of employment
Third year of employment
and thereafter

411.60
417.60

(b) First Cook, where more than
one employed
First year of employment
Second year of employment
Third year of employment
and thereafter

378.10
382.60

(c) Second Cook
First year of employment
Second year of employment
Third year of employment
and thereafter

356.40
361.10

(d) Cook, only one employed
First year of employment
Second year of employment
Third year of employment
and thereafter

337.90
342.00

(e) Cook (other)
First year of employment
Second year of employment
Third year of employment
and thereafter

333.10
337.60

(f) Provided that a cook who
possesses recognised
qualifications in the trade of
cooking shall be paid not less
than the following:
First year of employment
Second year of employment
Third year of employment
and thereafter

423.40

386.00

365 .(X)

345.80

341 .(X)

386.80
393.00
397.80
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Part III — Drivers.
Group 1: Drivers of Motor Vehicles:
$
Per Week
(a) Under 1.2 tonnes capacity
First year of employment
340.40
Second year of employment
344.10
Third year of employment
and thereafter
347.70
(b) Exceeding 1.2 tonnes capacity
but not exceeding three tonnes
capacity
First year of employment
343.80
Second year of employment
347.30
Third year of employment
and thereafter
350.80
(c) Exceeding three tonnes capacity
First year of employment
347.50
Second year of employment
350.80
Third year of employment
and thereafter
354.10
Group 2: Bus Drivers:
(a) Under 25 passengers
First year of employment
346.20
Second year of employment
349.80
Third year of employment
and thereafter
352.80
(b) 25 passengers and over
First year of employment
353.00
Second year of employment
356.20
Third year of employment
and thereafter
359.30
Part IV — Junior Hospital Employees.
The minimum rate of wage payable to junior
hospital employees shall be the following percentage
of the prescribed wage for an adult employee in her
first year of employment doing the same class of
work.
Under 17 years of age
60
At 17 years of age
70
At 18 years of age
80
At 19 years of age
100
(2) General Conditions.
(a) The ordinary wages of any employee,
placed in charge of three or more
employees, shall be increased by $13.50
per week.
(b) Where the term "year of employment" is
used in this clause, it shall mean all service
whether full-time or part-time and regardless of the class of work with that
employer. Such service shall be calculated
in periods of calendar years from the date
of commencement of work with the
employer and by automatic progression
subject to satisfactory service.
Provided that in determining the rate of
wage of an employee 19 years of age and
over, service prior to attaining the age of
19 years shall not be counted in determining the total service of an employee for the
purpose of this clause.
(c) A casual employee shall be paid a loading
of 25 per cent over the rates specified in
this clause.
(d) The hourly rate shall be calculated by
dividing the weekly rate herein expressed
by 40.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous WA Branch
and
Powerclean Services.
No. 1038 of 1987.
HOSPITAL WORKERS (CLEANING
CONTRACTORS PRIVATE HOSPITALS)
AWARD No. 2 of 1977.
Various
Private Health Care
BEFORE THE COMMISSION IN COURT SESSION.
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER G.L. FIELDING
COMMISSIONER J.A. NEGUS.
5th day of October 1988.
Order.
HAVING heard Ms S. Jackson on behalf of the
applicant and Mrs P.E. Bentley on behalf of the
respondents and Mr T. Cooke on behalf of the Trades
and Labor Council of Western Australia, the
Commission in Court Session, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Hospital Workers (Cleaning Contractors
Private Hospitals) Award No. 2 of 1977 be varied in
accordance with the following Schedule and that
such variation shall have effect from the first pay
period on or after 14 July 1988.
By the Commission in Court Session.
W.S. COLEMAN,
Chief Commissioner.

Schedule.
1. Clause 7.—Hours: Delete subclause (1) of this
clause and insert the following in lieu thereof:
(1) Subject to the provisions of this award, the
ordinary hours of duty shall be an average of 38 per
week with the hours actually worked being 40 per
week or 80 per fortnight to be worked in shifts of no
more than 10 hours per day on any five days of the
week or 10 days of the fortnight.
Except where provided elsewhere, the ordinary
hours shall be worked —
(a) With two hours of each week's work
accruing as an entitlement to a maximum
of 12 accrued days off in each 12 month
period. The accrued day(s) off shall be
taken:
(i) in a minimum period of one week
made up of five consecutive
accrued days off in conjunction
with a period of annual leave; or
(ii) at a time mutually acceptable to the
employer and the employee; or
(iii) as single day absences at a time
suitable to the employer and
subject to 48 hours clear notice
given to the employee in
accordance with Clause 8.—
Rosters of this award.
2. Clause 10.—Overtime: Delete subclause (4) of this
clause and insert the following in lieu thereof:
(4) Where an employee is required to work
overtime and such overtime is worked for a period
of at least two hours in excess of the required daily
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hours of work the employee shall be provided with a
meal free of cost or shall be paid the sum of $4.30 as
meal money.
This subclause shall not apply where the employee
has been advised of the necessity to work overtime
on the previous day or earlier.
3. (a) Clause 15.—Annual Leave: Delete subclause
(1) of this clause and insert the following in lieu
thereof:
(1)
(a) Except as hereinafter provided a
period of six consecutive weeks'
leave shall be allowed to an
employee by the employer after
each period of 12 months' continuous employment with such
employer.
(b) Notwithstanding the provisions of
paragraph (a) of this subclause an
employee employed regularly in a
non-client related position who is
not required to be available to work
on any public holiday named in
Clause 15A.—Public Holidays of
this award, shall be provided a
period of four consecutive weeks'
leave after each period of 12
months' continuous employment
with such employer.
Provided that such an employee
shall be paid in accordance with
subclause (3) of Clause
ISA.—Public Holidays of this
award for all public holidays.
(c) Where pursuant to paragraph (3) of
subclause 2.—Long Service of the
Long Service Leave provisions
published in Volume 64 of the
Western Australian Industrial
Gazette at pages one to four the
period of continuous service which
an employee has had with the
transmitter (including any such
service with any prior transmitter)
is deemed to be service of the
employee with the transmittee then
that period of continuous service
shall be deemed to be service with
the transmittee for the purposes of
this subclause.
(b) Clause 15.—Annual Leave: Delete subclause
(2) of this clause and insert the following in lieu
thereof:
(2) Prior to commencing leave each worker
shall be paid for that period of leave as
follows:
(a) At the wage the employee would
have received had she/he not
proceeded on leave. In the case of
rostered employees that wage shall
include the shift work and the
weekend penalties that employee
would have received had he/she not
proceeded on leave.
Where it is not possible to
calculate the shift and weekend
penalties the employee would have
received the employee shall be paid
the average of such payments made
each week over the four weeks prior
to taking the leave; or
(b) At the rate of wage shown in Clause
32.—Wages of this award for
his/her class of work and in
addition to be paid a loading of
17.5 per cent of that wage for twothirds of any leave due in each year
and for the remaining one-third of
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the leave due in each year be paid
according to paragraph (b) of this
subclause, whichever is the greater.
(c) Provided that employees to whom
subclause (5) of this clause applies
may be paid a loading of 17.5 per
cent for five-sevenths of any leave
due in each year in lieu of the twothirds of any leave due in each year.
(d) Provided further that the 17.5 per
cent loading prescribed by this
subclause shall not be paid on proportionate annual leave on
termination.
(c) Clause 15.—Annual Leave: Delete paragraph
(а) of subclause (4) of this clause and insert the
following in lieu thereof:
(4)
(a) The annual leave prescribed in
subclause (1) of this clause may be
split into more than one portion:
(i) Where the 12 accrued days
off are taken in conjunction
with annual leave, by the
employer once per annum
provided that no portion is
less than two weeks.
(ii) By agreement between the
employer and employee.
(d) Clause 15.—Annual Leave: Delete subclause
(б) of this clause and insert the following in lieu
thereof:
(6) Any time in respect of which an employee
is absent from work, except time for which
that employee is entitled to claim paid sick
leave or unpaid sick leave up to three
months, or the first calendar month of any
absence on workers' compensation, or any
absence on annual leave, long service leave
or compassionate leave, shall not count
for the purpose of determining annual
leave entitlements.
4. Clause 15A.—Public Holidays: Immediately
following subclause (2) of this clause insert the following:
(3) An employee who is not required to work on
any public holiday named in this clause or day
observed in lieu thereof, shall be entitled to a day's
leave and shall be paid the ordinary rate of wage the
employee would receive for the hours usually
worked.
5. (a) Clause 20.—Payment of Wages: Delete
paragraph (a) of subclause (2) of this clause and
insert the following in lieu thereof:
(2)
(a)
(i) Where the employer
requires the employee to
establish an account for the
purpose of receiving his/her
wages the employee shall
pay the costs associated with
the establishment and maintenance of such accounts,
(ii) The employer may require
such an account to be established at a major bank or
building society.
(b) Clause 20.—Payment of Wages: Delete
subclauses (11) and (12) of this clause and insert
the following in lieu thereof:
(11) Accrued Days Off which accrue prior to
the first pay period commencing on or
after the 14th day of July 1988 shall be
paid as follows:
(a) An employee who regularly
performs shift or weekend work
shall be paid for accrued days off,
including shift or weekend
penalties, when those days are
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taken as leave for the hours worked
during which the leave was
accumulated and shall be paid at
the rate applicable at the time the
leave is taken,
(b) An employee who performs shift or
weekend work irregularly shall be
paid for accrued days off the
average of shift or weekend
penalties paid in the preceding
month.
(12) Accrued Days Off which accrue from the
first pay period commencing on or after
the 14th day of July 1988 shall be paid at
the ordinary rate of wage, inclusive of
penalties, which an employee would
normally receive for his/her class of work.
6. Clause 22.—Higher Duties: Delete this clause and
insert the following in lieu thereof:
22.—Higher Duties.
(1) An employee who is capable of performing
and does perform all duties of a position which
carries a higher rate of pay than that which he or she
usually performs shall be entitled to the higher rate
whilst so engaged.
(2) Provided that payment for higher duties shall
not apply to an employee required to act in another
position whilst the permanent employee is on a
single accrued day off as prescribed by subclause (2)
of Clause 7.—Hours of this award.
7. Clause 29.—Part-Time Employees: Delete
paragraph (a) of subclause (4) of this clause and insert the
following in lieu thereof:
(a) The laundry and uniform allowances
prescribed in this award shall be paid pro rata to part
time employees in the proportion that the hours
worked each week bear to 40.
8. Clause 32.—Wages: Delete this clause and insert the
following in lieu thereof:—
32.—Wages.
(1) The minimum weekly rate of wage payable to
workers covered by this award shall be as it is set out
hereunder:
$
(a) Cleaner:
First year of employment
316.30
Second year of employment 320.60
Third year of employment
and thereafter
324.40
(b) Window Cleaner:
First year of employment
324.40
Second year of employment 328.40
Third year of employment
and thereafter
332.70
(c) Junior Hospital Workers: The
minimum rate of wage
payable to junior hospital
workers shall be the following
percentage of the prescribed
wage during the first year of
employment for an adult
worker doing the same class
of work.
<%
Under 17 years of age
60
Under 18 years of age
70
Under 19 years of age
80
At 19 years of age
100
(d) Casual Employees — shall be paid a
loading of 25 per cent over the rates
specified.
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(2) General Conditions.
(a) Leading Hands: In addition to the rates
herein prescribed, a leading hand shall be
paid per week:—
$
(i) If placed in charge of
not less than three and
not more than 10 other
workers
13.50
(ii) If placed in charge of
more than 10 and not
more than 20 other
workers
20.30
(iii) If placed in charge of
more than 20 other
workers
27.00
(b) Where the term 'year of employment' is
used in this clause it shall mean all service
whether full-time or part-time and
regardless of the class of work with that
employer.
Such service shall be calculated in
periods of calendar years from the date of
commencement of work with the employer
and shall be by automatic progression
subject to satisfactory service.
(d) In determining the year of employment of
a worker 19 years of age or over
employment while under the age of 19
years shall not be counted in determining
the year of employment at or over 19 years
of age.
(e) The hourly rate shall be calculated by
dividing the weekly rate herein by 40.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch
and
Nulsen Haven Association (Inc).
No. 1054 of 1987.
SOCIAL TRAINERS (NULSEN HAVEN)
AWARD No. All of 1985.
Social Trainers
Private Health Care
COMMISSION IN COURT SESSION.
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER G.L. FIELDING
COMMISSIONER J.A. NEGUS.
5th day of October 1988.
Order.
HAVING heard Mrs S. Jackson on behalf of the
Applicant and Mrs P.E. Bentley on behalf of the
Respondents and Mr T. Cooke on behalf of the Trades
and Labor Council of Western Australia, the
Commission in Court Session, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Social Trainers (Nulsen Haven) Award
No. A11 of 1985 be varied in accordance with the
following schedule and that such variation shall
have effect from the first pay period on or after 14
July 1988.
By the Commission in Court Session.
W.S. COLEMAN,
Chief Commissioner.
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Schedule.
1. Clause 8.—Qualifications Allowance: Delete this
clause and insert the following in lieu thereof:
8.—Qualifications Allowance.
Employees who have completed the Diploma in
Training the Handicapped shall be paid an
allowance of $5.20 per week.
2. Clause 11. —Wages: Delete this clause and insert the
following in lieu thereof:
11.—Wages.
(1) The minimum weekly rate of wage payable to
employees covered by this award shall be as set out
hereunder:
Annually Weekly
$
$
Trainee
Social Trainer
Under 21 years
First six months
Level 1, appropriate
to age
Second six months
Next additional
increment
Thereafter
Next additional
increment
Over 21 years
First six months
Level 1, first year of
adult service
17 242 330.52
Second six months
Level 1, second year
of adult service
17 861
342.39
Thereafter
Level 1, third year of
adult service
18 477 354.20
Social Trainer
On appointment
Level 1, fifth year of
adult service
19 708 377.79
Second year
Level 1, fifth year of
adult service
19 708 377.79
Third year
Level 1, sixth year of
adult service
20 324 389.60
Fourth year
Level 1, seventh year
of adult service
21 033 403.19
Social Trainer (Special)
Level 1, eighth year of
adult service
21 523 412.59
Senior
Social Trainer
First year
Level 1, ninth year of
adult service
22 249 426.50
Second year
Level 2, first year of
adult service
23 117 443.14
(2) Subject to satisfactory performance an
employee should progress automatically from the
minimum to the maximum of his/her wage range
allocated to the position he/she occupies by annual
increments or as provided in subclause (1) of this
clause in respect of Trainee Social Trainers.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch
and
Anglican Homes (Inc) and Others.
No. 538 of 1988.
AGED AND DISABLED PERSONS HOSTELS
AWARD No. A6 of 1987.
Various
Private Health Care
BEFORE THE COMMISSION IN COURT SESSION.
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER G.L. FIELDING
COMMISSIONER J.A. NEGUS.
5th day of October 1988.
Order.
HAVING heard Ms S. Jackson on behalf of the
applicant and Mrs P.E. Bentley on behalf of the
respondents and Mr T. Cooke on behalf of the Trades
and Labor Council of Western Australia, the
Commission in Court Session, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Aged and Disabled Persons Hostels
Award be varied in accordance with the following
Schedule and that such variation shall have effect
from the first pay period on or after 14 July 1988.
By the Commission in Court Session.
W.S. COLEMAN,
Chief Commissioner.

Schedule.
1. Clause 2.—Arrangement: Immediately following
subclause 34.—Temporary Employees insert the
following: 35.—Calculation of Penalties.
2. Clause 8.—Hours: Delete this clause and insert the
following in lieu thereof:
(1) The ordinary hours of work shall be 38 per
week, not exceeding 10 per day, to be worked over
not more than five days of the week.
(2) Each employee shall be entitled to two clear
days off duty per week or four clear days off duty
per fortnight.
3. Clause 9.—Weekend and Public Holiday Rates:
A. Delete subclause (3)(a) of this clause and insert
the following in lieu thereof:
(3)
(i) An employee who works on any
public holiday named herein or day
observed in lieu thereof, shall be
paid a loading of 50 per cent of the
ordinary wage for the time worked
in ordinary hours on that day.
(ii) For the purposes of this clause the
following days shall be public
holidays; New Year's Day, Australia Day, Good Friday, Easter
Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign's
Birthday, Christmas Day and
Boxing Day.
B. Following subclause (3) insert subclause (4) as
follows:—
(4) An employee who is not required to work
on any public holiday named in this clause
or day observed in lieu thereof, shall be
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entitled to a day's leave and shall be paid
the ordinary rate of wage the employee
would receive for the hours usually
worked.
C. Renumber existing subclause (4) as subclause
(5).
4. Clause 10.—Overtime.
A. Delete subclause (1) of this clause and insert
the following in lieu thereof:
(1) Overtime shall mean all time worked
beyond or in excess of the ordinary
rostered hours of duty prescribed in
Clause 8.—Hours of this award or Clause
12.—Part-Time Employees of this award
on any day the employee is rostered on
duty and, except as hereinafter provided,
shall be paid for at the rate of time and one
half for the first two hours and double
time thereafter.
B. Delete subclause (4) of this clause and insert
the following in lieu thereof:
(4) Where an employee is required to work
overtime and such overtime is worked for
a period of at least two hours in excess of
the required daily hours of work, the
employee shall be provided with a meal
free of cost, or shall be paid the sum of
$4.20 as meal money.
Provided that where the employee has
been advised of the requirement to work
overtime on the previous day or earlier this
subclause shall not apply.
5. Clause 12.—Part-Time Employees: Delete
subclause (3) of this clause and insert the following in lieu
thereof:
(3) The laundry and uniform allowances
prescribed in this award shall be paid pro rata to
part-time employees in the proportion that the
number of hours worked each week bears to 38.
6. Clause 15.—Annual Leave.
A. Delete subclause (1) of this clause and insert
the following in lieu thereof:
(1)
(a) Except as hereinafter provided, a
period of six consecutive weeks'
leave shall be allowed to an
employee by his/her employer after
each period of 12 months'
continuous employment with such
employer.
(b) Notwithstanding the provisions of
paragraph (a) of this subclause an
employee employed regularly in a
non-client related position
including gardener, machinist,
maintenance employee and storesperson who is not required to be
available to work on any public
holiday named in Clause 9.—
Weekend and Public Holiday Rates
of this award, shall be provided a
period of four consecutive weeks'
leave after each period of 12
months continuous employment
with such employer.
Provided that such an employee
shall be paid in accordance with
subclause (4) of Clause 9.—Weekend and Public Holiday Rates of
this award for all public holidays.
(c) Where pursuant to paragraph (3) of
subclause 2.—Long Service Leave
Provisions published in Volume 66
of the Western Australian Industrial Gazette at pages one to four,
the period of continuous service
which an employee has had with the
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transmittor (including any such
service with any prior transmittor)
is deemed to be service of the
employee with the transmittee,
then that period of continuous
service shall be deemed to be service
with the transmittee for the
purposes of this subclause.
B. Immediately following paragraph (c) of
subclause (2) of this clause insert the following:
(d) Provided further that the 17.5 per cent
loading prescribed by this subclause shall
not apply to proportionate annual leave on
termination.
C. Delete subclause (4) of this clause and insert
the following in lieu thereof:
(4)
(a) The annual leave prescribed in
subclause (1) of this clause may be
split into more than one portion:
(i) By the employer once per
annum provided that no
portion is less than two
weeks;
(ii) By agreement between the
employer and the employee.
7. Clause 17.—Payment of Wages: Delete paragraph
(a) of subclause (2) of this clause and insert in lieu
thereof:
(2) (a)
(i) Where the employer requires the
employee to establish an account
for the purpose of receiving his/her
wages, the employee shall bear the
cost associated with the establishment and maintenance of such
account.
(ii) The employer may require such an
account to be established at a major
bank or building society.
8. Clause 18.—Wages: Delete this clause and insert the
following in lieu thereof:
18.—Wages.
(1) The following shall be the minimum rates of
wage payable to employees covered by this Award.
A
C
D
E
B
320.60 340.00 359.20 378.60 397.80
(a) Qualified Cook
(b) Cook Working
Alone
298.60 310.40 322.20 334.00 345.80
295.00 306.60 318.00 329.60 341.00
(c) Cook, Other
336.60 343.70 350.90 358.00 365.00
(d) Supervisor
(e) Assistant
Supervisor
318.10 324.50 330.80 337.20 343.50
286.00 295.60 305.10 314.80 324.40
(0 Domestic
347.70
(g) Driver
(2) The classification 'domestic' shall include the
following: cleaner, domestic employee, gardener,
maintenance employee, kitchen employee, laundry
employee, pantry employee, machinist, storeperson
and like classification.
(3) The ordinary wages of any employee other
than a supervisor or assistant supervisor placed in
charge of three or more employees shall be increased
by $13.50 per week.
(4) The hourly rate shall be calculated by dividing
the weekly rate by 38.
(5) The rates prescribed in subclause (1) of this
clause shall operate from the beginning of the first
pay period to commence on or after the following
dates —
Column A from 14 July 1988.
Column B from 1 January 1989.
Column C from 1 January 1990.
Column D from 1 January 1991.
Column E from 1 January 1992.
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(6) The minimum weekly rates of wages for work
in ordinary time to be paid to junior employees shall
be as follows —
Percentage of
the Adult Rate
%
Under 17 years of age
60
At 17 years of age
70
At 18 years of age
80
At 19 years of age
100
(7) Apprentices Wages: The weekly wage rate
shall be a percentage of the Tradesman's Rate as
under:
Percentage of
Tradesman's
Weekly Rate
%
(a) Four Year Term
First year
42
Second year
55
Third year
75
Fourth year
88
(b) Three and One Half Year
Term
First six months
42
Next year
55
Next following year
75
Final year
88
(c) Three Year Term
First year
55
Second year
75
Third year
88
(d) For the purposes of this part "Tradesman's
Rate" means the rate of wage payable to a
"Qualified Cook", as prescribed in this
clause.
9. Clause 19.—Higher Duties: Delete this clause and
insert the following in lieu thereof:
19.—Higher Duties.
An employee who is capable of performing and
does perform all duties of a position which carries a
higher rate of pay than that which he or she usually
performs shall be entitled to the higher rate whilst so
engaged.
10. Immediately following Clause 34.—Temporary
Employees insert a new Clause 35.—Calculation of
Penalties as follows:
35.—Calculation of Penalties.
Where an employee works hours which would
entitle that employee to payment of more than one
of the penalties payable in accordance with Clause
9.—Weekend and Public Holiday Rates, Clause 10.
—Overtime and Clause 31.—Shift Work of this
award only the highest of such penalty shall be
payable.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch
and
Crothall Hospital Service (WA) Pty Ltd.
No. 615 of 1988.
CROTHALL HOSPITAL SERVICES (WA)
PTY LTD AWARD No. A3 of 1987.
Various
Private Health Care
BEFORE THE COMMISSION IN COURT SESSION.
CHIEF COMMISSIONER W.S. COLEMAN
COMMISSIONER G.L. FIELDING
COMMISSIONER J.A. NEGUS.
5th day of October 1988.
Order.
HAVING heard Ms S. Jackson on behalf of the
applicant and Mrs P.E. Bentley on behalf of the
respondents and Mr T. Cooke on behalf of the Trades
and Labor Council of Western Australia, the
Commission in Court Session, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Crothall Hospital Services (WA) Pty Ltd
Award be varied in accordance with the following
Schedule and that such variation shall have effect
from the first pay period on or after 14 July 1988.
By the Commission in Court Session.
W.S. COLEMAN,
Chief Commissioner.

Schedule.
1. Clause 7.—Hours: Delete paragraph (1) of Clause
7 of this clause and insert the following in lieu thereof:—
(1) Subject to the provisions of this award, the
ordinary hours of duty shall be an average of 38 per
week with the hours actually worked being 40 per
week or 80 per fortnight to be worked in shifts of no
more than 10 hours per day on any five days of the
week or 10 days of the fortnight.
Except where provided elsewhere, the ordinary
hours shall be worked:
(a) With two hours of each week's work
accruing as an entitlement to a maximum
of 12 accrued days off in each 12 month
period. The accrued days off shall be
taken:
(i) in a minimum period of one week
made up of five consecutive
accrued days off in conjunction
with a period of annual leave; or
(ii) at a time mutually acceptable to the
employer and the employee; or
(iii) as single day absences at a time
suitable to the employer and
subject to 48 hours clear notice
given to the employee in
accordance
with
Clause
8.—Rosters of this award.
(b) Provided that an employee who, at the
completion of a 20 day work cycle, has not
accrued sufficient hours to enable them to
take a full paid shift off duty, shall
continue passed the 20 day work cycle until
sufficient hours have accrued to enable
them to take a full paid shift off duty.
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2. Clause 10.—Overtime: Delete subclause (4) of this
clause and insert the following in lieu:—
(4) Where an employee is required to work
overtime and such overtime is worked for a period
of at least two hours in excess of the required daily
hours of work the employee shall be provided with a
meal free of cost or shall be paid the sum of paid
$4.30 as meal money.
This subclause shall not apply where the employee
has been advised of the necessity to work overtime
on the previous day or earlier.
3. Clause 14.—Annual Leave.
A. Delete subclause (2) of this clause and insert
the following in lieu thereof:—
(1)
(a) Except as hereinafter provied, a
period of six consecutive weeks'
leave shall be allowed to an
employee by the employer after
each period of 12 months'
continuous employment with such
employer.
(b) Notwithstanding the provisions of
paragraph (a) of this subclause an
employee employed regularly in a
non-client related position
including gardener, machinist,
maintenance employee and storeperson who is not required to be
available to work on any public
holiday named in Clause
15.—Public Holidays of this
award, shall be provided a period
of four consecutive weeks' leave
after each period of 12 months'
continuous employment with such
employer.
Provided that such an employee
shall be paid in accordance with
subclause (3) of Clause 15.—Public
Holidays of this award for all
public holidays.
(c) Where pursuant to paragraph (3) of
subclause 2.—Long Service of the
Long Service Leave provisions
published in Volume 65 of the
Western Australian Industrial
Gazette at pages one to four the
period of continuous service which
an employee has had with the
transmitter (including any such
service with any prior transmitter)
is deemed to be service of the
employee with the transmittee then
that period of continuous service
shall be deemed to be service with
the transmittee for the purposes of
this clause.
B. Delete subclause (2) of this clause and insert
the following in lieu thereof:
(2) Prior to commencing leave each employee
shall be paid for that period of leave as
follows:
(a) At the rate of wage the employee
would have received had she/he not
proceeded on leave. In the case of
rostered employees that wage shall
include the shift work and the
weekend penalties that employee
would have received had she/he not
proceeded on leave.
Where it is not possible to
calculate the shift and weekend
penalties the employee would have
received the employee shall be paid
the average of such payments made
each week over the four weeks prior
to taking the leave; or
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(b) At the rate of wage shown in Clause
31.—Wages of this award for
his/her class of work and in
addition to be paid a loading of
17.5 per cent.
(c) Provided that employees to whom
subclause (5) of this clause applies
may be paid a loading of 17.5 per
cent for five weeks.
(d) Provided further that the 17.5 per
cent loading prescribed by this
subclause shall not be paid on proportionate annual leave on
termination.
C. Delete paragraph (a) of subclause (4) of this
clause and insert the following in lieu thereof:
(4)
(a) The annual leave prescribed in
subclause (1) of this clause may be
split into more than one portion:
(i) Where the 12 accrued days
off are taken in conjunction
with annual leave, by the
employer once per annum
provided that no portion is
less than two weeks.
(ii) By agreement between the
employer and employee.
D.Delete subclause (6) of this clause and insert the
following in lieu thereof:
(6) Any time in respect of which an employee
is absent from work, except time for which
that employee is entitled to claim sick pay,
or time spent on annual leave or long
service leave or the first calendar month of
any absence on workers' compensation
shall not count for the purposes of
determining annual leave.
4. Clause 15.—Public Holidays: Delete subclauses (1),
(2) and (3) of this clause and insert the following in lieu
thereof:
(1) An employee who works on any public
holiday named herein or day observed in lieu
thereof, shall be paid a loading of 50 per cent of the
ordinary wage for the time worked in ordinary
hours on that day.
(2) For the purposes of this clause the following
days shall be public holidays: New Year's Day,
Australia Day, Good Friday, Easter Monday,
Anzac Day, Labour Day, Foundation Day,
Sovereign's Birthday, Christmas Day and Boxing
Day.
(3) An employee who is not required to work on
any public holiday named in this clause or day
observed in lieu thereof, shall be entitled to a day's
leave and shall be paid the ordinary rate of wage the
employee would receive for the hours usually
worked on that day.
5.

Clause 21.—Payment of Wages.
A. Delete paragraph (a) of subclause (2) of this
clause and insert the following in lieu thereof:—
(2)
(a)
(i) Where the employer
requires the employee to
establish an account for the
purpose of receiving his/her
wages the employee shall
pay the costs associated with
the establishment and maintenance of such accounts,
(ii) The employer may require
such an account to be established at a major bank or
building society.
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B.Delete subclauses (10) and (11) of this subclause
and insert the following in lieu thereof:
(10) Accrued Days Off which accrue prior to
the first pay period commencing on or
after the 14th day of July 1988 shall be
paid as follows:
(a) An employee who regularly
performs shift or weekend work
shall be paid for accrued days off,
including shift or weekend
penalties, when those days are
taken as leave for the hours worked
during which the leave was
accumulated and shall be paid at
the rate applicable at the time the
leave is taken.
(b) An employee who performs shift or
weekend work irregularly shall be
paid for accrued days off the
average of shift or weekend
penalties paid in the preceding
month.
(11) Accrued Days Off which accrue from the
first pay period commencing on or after
the 14th day of July 1988 shall be paid at
the ordinary rate of wage, inclusive of
penalties, which an employee would
normally receive for his/her class of work.
6. Clause 24.—Higher Duties: Delete this clause and
insert the following in lieu thereof:
24.—Higher Duties.
(1) An employee who is capable of performing
and does perform all duties of a position which
carries a higher rate of pay than that which he or she
usually performs shall be entitled to the higher rate
whilst so engaged.
(2) Provided that payment for higher duties shall
not apply to an employee required to act in another
position whilst the permanent employee is on a
single accrued day off as prescribed by subclause (2)
of Clause 7.—Hours of this award.
7. Clause 28.—Part-Time Employees: Delete
paragraph (a) of subclause (4) of this clause and insert the
following in lieu thereof:
(a) The laundry and uniform allowances prescribed in this award shall be paid pro rata to parttime employees in the proportion that the hours
worked each week bear to 40.
8. Clause 32.—Wages: Delete this clause and insert the
following in lieu thereof:—
34.—Wages.
(1) The minimum rate of wage payable to
employees covered by this award shall be as follows:
Group 1: Comprehends the following
classes of work:
Wage
Rates
Per Week
$
Cleaner
Domestic
Gardener (other)
Hotel Services Assistant
Ironer and Presser
Kitchen Assistant
Laundry Assistant
Orderly (other)
Pantry Assistant
Ward Assistant
Dining Attendant
Yard Assistant
Maintenance Employee
First year of employment
316.30
Second year of employment
320.60
Third year of employment
and thereafter
324.30
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Group 2: Comprehends the following
classes of work:
Gardener (only one employed)
Head Gardener
Orderly (handling patients)
Machinist
Washing Machine Hand
First year employment
Second year employment
Third year of employment
and thereafter
Group 3: Comprehends the following
classes of work:
Boiler Firing Orderly
Machinist (who cuts and fits
garments)
Shaving Orderly
Storeperson
Theatre Orderly
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
Group 4: Drivers of Motor Vehicles:
(a) (i) Under 1.2 tonnes capacity
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(ii) Exceeding 1.2 tonnes
capacity but not exceeding
three tonnes capacity
1st year of employment
2nd year of employment
3rd year of emloyment
and thereafter
(iii) Exceeding three tonnes
capacity
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(b) Bus Drivers:
(i) Under 25 passengers
1st year of employment
2nd year of employment
3rd year of employment
and thereafter
(ii) 25 passengers and
over
1st year of employment
2nd year of employment
3rd year of employment
and thereafter

321.20
325.70
329.80

329.50
333.70
337.60

340.40
344.10
347.70

343.80
347.30
350.80
347.50
350.80
354.10
346.20
349.80
352.80
353.00
356.20
359.30

Group 5: Junior Hospital Employees: The
minimum rate of wage payable to junior hospital
employees shall be the following percentage of the
prescribed wage for an adult employee in their first
year of employment doing the same class of work.
%
Under 17 years of age
60
At 17 years of age
70
At 18 years of age
80
At 19 years of age
100
Group 6: Cooks:
(a) Chef, where appointed as such
First year of employment
Second year of employment
Third year of employment
and thereafter

411.60
417.60
423.40
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Wage
Rates
Per Week
$

(b) First Cook, where more than
one employed
First year of employment
Second year of employment
Third year of employment
and thereafter '
(c) Second Cook
First year of employment
Second year of employment
Third year of employment
and thereafter
(d) Cook, only one employed
First year of employment
Second year of employment
Third year of employment
and thereafter
(e) Cook (other)
First year of employment
Second year of employment
Third year of employment
and thereafter
(f) Provided that a cook who
possesses recognised qualifications in the trade of cooking
shall be paid not less than the
following:—
First year of employment
Second year of employment
Third year of employment
and thereafter

378.10
382.60
386.00
356.40
361.10
365.00
337.90
342.00
345.80
333.10
337.60
341.00

386.80
393.00
397.80

(2) General Conditions.
(a) The ordinary wages of any employee, placed
in charge of three or more employees, shall
be increased by $13.50 per week.
(b) Where the term "year of employment" is
used in this clause, it shall mean all service
whether full-time or part-time and regardless
of the class of work with that employer. Such
service shall be calculated in periods of
calendar years from the date of
commencement of work with the employer
and shall be by automatic progression
subject to satisfactory service.
Provided that in determining the rate of
wage of an employee 19 years of age and
over, service prior to attaining the age of 19
years shall not be counted in determining the
total service of an employee for the purpose
of this clause.
(c) A casual employee shall be paid a loading of
25 per cent over the rates specified in this
clause.
(d) The hourly rate shall be calculated by
dividing the weekly rate herein by 40.

A64951-2
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PRESIDENT —
Matters dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49(11).
Hamersley Iron Pty Ltd
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Others.
No. 1309 of 1988.
BEFORE HIS HONOUR
THE PRESIDENT D.J. O'DEA
22nd day of September 1988.
Application for stay — matter of discovery of documents —
Company claims documents subject of Order not relevant to case — serious case to be tried — balance of
convenience favours granting of stay — stay granted.
Reasons for Decision.
(Given extemporaneously)
THE PRESIDENT: The Applicant in this case,
Hamersley Iron Pty Ltd, seeks a stay of an Order issued
by Commissioner S.A. Kennedy on 20 September 1988,
which required it to produce a copy of the current housing scheme proposal and form of agreement for the sale
of lots, the subject of the housing scheme, respectively
described in 10(A)(la) and 10(E)(1) of the seventh
schedule of the Iron Ore Hamersley Range Agreement
Amendment Act 1982, number 39 of 1982, to the
Applicants within two days of the date of this Order.
The Applicant has instituted proceedings by way of
Appeal against the Order and the grounds of appeal are
before me as part of the papers attached to the application, as also is a copy of the Order. The Respondents to
the present application are various Unions which
instituted proceedings before the Commission out of
which the present Order under appeal has arisen. In
substance that was an application that the Commission
make an Order that the Company, that is the present
Applicant, should not, as a mandatory condition of
employment, require workers to purchase real property,
that is, houses from the employer.
In this application which is brought pursuant to section 49(11), the parties are in common agreement as to
the requirements that must be established. That is, that
there is a serious question to be tried if a stay is to be
granted, and also that the balance of convenience
favours a stay. The principles are well known and need
not be referred to here. The grounds of application in
ground 3 refer to the alleged serious case to be tried in
these terms:—
In order for documents to be relevant and
therefore capable of being the subject of discovery
or production, it must be shown that they could
advance the case of either party. The documents,
the subject of the order, are not capable of either
advancing the case for the appellant or the case for
the respondents to the appeal and as a matter of
law, therefore, cannot be the subject of an order
for production.
That claim is conceded by the Respondents for the
purposes of the application before me, that is, to the
extent that there is, in terms of the question of whether
or not the documents are relevant to the proceedings, a
serious question to be tried. Mr Schapper, on behalf of
the Respondents, contends that the other issue to be
determined, if the appeal is to proceed, let alone be successful, is that it is necessary for the Appellant to satisfy
the Full Bench determining the appeal that the matter
involves a matter of such importance that in the public
interest an appeal should lie.
Mr Schapper's contention is that the question of
relevance is a simple matter and that the principles
applicable are well established but that, in this par-
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ticular case, the Applicant has failed to address, let
alone satisfy, the condition precedent, which I have
referred to, that is that the matter in any event is of such
importance that in the public interest an appeal should
lie. I indicated, by interjection to his submissions, that I
had some difficulty with that particular aspect of the
argument. I will return to direct my comments to that
having first recognised that the second aspect, the
balance of convenience, has not been the subject of dispute and turns basically on the fact that there is no
urgency in the proceedings and that if the Order for stay
is denied and the Applicant is required to produce the
documents in accordance with the Order, then any
Order made, on an appeal being successful, would be
nugatory. That seems self evident.
Returning then to this issue of a serious case to be
tried. I recognise that the Applicant relies upon the
grounds of appeal which are set out, as I said, in an
attachment to the application. Under Clause 7, the
public interest issue is raised as required by virtue of
subsection (2)(a) and. I think, by virtue of the
Regulations relating to appeal from a finding. It is said
that the issue in this appeal concerns basic principles of
discovery, inspection and production of documents
and the powers of the Commission pursuant to section
27(1 )(o) and it is accordingly a matter of such importance that in the public interest an appeal should lie.
In that assertion are obvious truths, that is, that basic
principles of discovery, inspection and production are
matters of importance. Whether in the particular circumstances. in the light of that, the question of the production of these particular documents reaches the level
of such importance that the public interest is agitated
and therefor the appeal should lie is a question that one
cannot readily answer. I am unable to say, indeed it is,
but on the other hand, I cannot confidently say that in
this case it is nonsense. As I have already pointed out. it
seems to me that in terms of subsection (2)(a), that is a
peculiarly one to be determined upon the appeal by the
Full Bench.
Were I to say, at this stage, that that condition is not
fulfilled in these circumstances, these would be difficult
practical results. Not that difficulties should determine
the way I view the matter. Nor am I to be heard as saying
that in any such case the fact that an assertion is made
that a matter for appeal is of such importance that in the
public interest an appeal should lie, that is that in every
case it would constitute a serious question, notwithstanding the particular circumstances. I am not
saying that at all but I am saying that, in this case, as I
view subsection (2)(a) which places the responsibility
for that determination upon the Full Bench, and given
the nature of the claim under paragraph seven, which
raises the basic principles of discovery and inspection
in terms of the powers of the Commission, I am not able
to say that the matter is not of such importance so that
no serious question is involved. With the concession
that has been made, and I think properly made, that
paragraph three, in its terms, appears to raise a serious
case to be tried, I think I should hold that that aspect of
the application has been made out.
I do not have any difficulty in determining that the
balance of convenience also favours a granting of a stay.
I propose, for those reasons, to make an Order in terms
asked for the stay of the Order of the learned Commissioner of 20 September 1988 pending the hearing
and determination of the appeal.
Order accordingly.
Appearances: Mr L.A. Jackson (of Counsel) and with
him Mr AJ. Power (of Counsel) for the Applicant.
Mr D.H. Schapper (of Counsel) for the
Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 49(11).
Hamersley Iron Pty Ltd
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Others
No. 1309 of 1988.
BEFORE HIS HONOUR
THE PRESIDENT DJ. O'DEA
22nd day of September 1988.
Order.
THIS matter having come on for hearing before me on
the 22nd day of September 1988 and having heard Mr
L.A. Jackson (of Counsel) and with him Mr A.J. Power
(of Counsel) on behalf of the Applicant and Mr D.H.
Schapper(ofCounsel)on behalf of the Respondent and
judgment being delivered on the said 22nd day of
September 1988, wherein I found that the application
should be granted, and gave reasons therefor, it is this
day, the 22nd day of September 1988 ordered and
directed that the operation of the decision of the Commission given on the 20th day of September 1988 in
matter No. 185 of 1988 be stayed pending the hearing
and determination of Appeal No. 1310 of 1988.
[L.S.]

(Sgd.) DJ. O'DEA.
President.

PRESIDENT —
Unions —
Matters Dealt With
Under Section 66
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 66.
John Andrew Birgers
and
Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch.
Union of Workers
No. 836 of 1988.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA
6th day of September 1988
Application misconceived — complaint that Union did
not observe the objects of Union — no failure
demonstrated on part of Union to observe its object
— application dismissed.
Reasons for Decision.
(Given extemporaneously.)
THE PRESIDENT: I want to say at the outset that this is
to my mind an application that is really misconceived.
It is an application brought under section 66. I have
referred to that section as being primarily concerned
with questions of the observance of the Rules of a Union
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in the general or particular case and although the
application before me asks for an Order pursuant to
section 66 the letter which accompanies it commences
by saying, in the words of the Applicant: "Td like to
lodge an official complaint..." and it concludes by referring to the Applicant's conception that the non-Union
intervention, when asked for their help, constituted a
grave miscarriage of justice and he seeks help in rectifying this deficiency.
The facts are quite simple. He was employed for a
fairly short time by Hungry Jacks at Whitfords. he was
dismissed atone stage and reinstated evidently through
the intervention of an official of the Union, Mr Lockwood, but subsequently resigned. According to the
Applicant the reason for resignation was the psychological pressures which were exerted by his
employers upon him and made it impossible to
continue.
There is nothing before me as to that save the
allegations and complaints that appear in his letter.
Following his resignation he resigned from the Union
and that was some months later in May 1987. Again
some further time later in July he wrote a letter to the
Union which as I understand it was written to other
bodies as well, complaining in a general way about his
treatment by his employers. In the course of it he made
reference to being employed under a particular award
and being paid at a certain rate which he believed to be
below that which he ought to have received.
The Union replied to that letter under date 6 August
and replied specifically to the matter of the award pointing out that the Cleaners and Caretakers Award was not
applicable but that as a full-time cleaner he was being
paid (according to the Union's check of the appropriate
records) the correct sum.
There was no reference in the Union's letter to the
other matters of complaint nor do I think it was appropriate that there should have been, since they were
quite generalised.
It would be difficult, I suppose, for the Union to
advise at that point of time when, whatever the substance of the complaints, the Applicant had resigned
from the Union and much time had passed.
In summary, the Union appears to have responded to
the extent that it was capable of answering those
complaints.
Following that, the Applicant saw fit to take proceedings in the Commission. They were proceedings
under section 29 (b) of the Act. The employer responded
by way of an answer denying liability and subsequently
at a Conference called by the Commissioner in an
attempt at conciliation it was observed that the
Applicant's chances of success were not great. As a
result, the Applicant saw fit or was persuaded (however
it might have been) to withdraw his proceedings and
they have not been resumed.
The Applicant points to Rules of the Respondent
Union, in particular to Rule 3 (a). That is one of the
objects of the Union. It is in quite general terms. It provides that this particular object is to uphold the right of
combination of labour and to improve, protect and foster the trade interests of its members and to assist them
to obtain their rights under industrial or social legislation. I presume that it is that latter object which provides
the context in which the Applicant sees himself
aggrieved and not being fully assisted.
When one has regard forthe facts it is quite clear that
the Union has responded initially by interposing with
the Applicant's employer, through Mr Lockwood, and
securing his re-employment. Subsequently, in responding to the question of his wage rate with information
that was clear in the Union's observation as being in
accordance with the appropriate rate. In other words he
was paid the appropriate rate.
The Union's assistance was not sought directly in respect of his other complaints and certainly not in respect
of the proceedings which were brought and subsequently discontinued.
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I said the application was misconceived. There has
been no failure demonstrated on the part of the Union
in observing its Rules or that particular object.
. The Applicant feels aggrieved because of the way he
was treated at work. He has given expression of his
grievance to various persons and has taken proceedings
and he has seen fit to withdraw those proceedings. Be all
that as it may, the application seeks an Order from me
directing the Union to do something. That fundamentally is all that I am authorised to do and this call for justice I treat as being a requirement that I should make
some Order against the Union which would evidently
give the Applicant some satisfaction if they were told to
assist him in some way.
It seems that there is no prospect of that. As I have
already said there has been no failure, so far as I can see,
by the Union to do all that reasonably it was expected to
do in the particular circumstances.
The application'in that sense has been misconceived.
Having regard to the particular facts there is no way in
which this Commission exercising jurisdiction under
section 66 can or should assist. I have attempted as best I
can to explain the position and I now propose to dismiss
the application.
Order accordingly.
Appearances: Mr J.A. Birgers appeared on his own
behalf.
Mr E.L. Fry appeared for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 66.
John Andrew Birgers
and
Federated Liquor and Allied Industries
Employees' Union of Australia, Western
Australian Branch, Union of Workers.
No 836 of 1988
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA
6th day of September 1988
Order
This matter having come on for hearing before me on
the 6th day of September 1988 and having heard Mr J.A.
Birgers on his own behalf and Mr E.L. Fry on behalf of
the Respondent and judgment being delivered on the
said 6th day of September 1988, wherein I found that the
application should be dismissed and gave reasons
therefor, it is this day, the 6th day of September 1988
ordered that the application be dismissed.
[L.S.]

(Sgd.) DJ. O'DEA,
President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 66.
Robert Geoffrey Pike
and
Secretary, West Australian Psychiatric Nurses' Association (Union of Workers)
No. 1223 of 1988.
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA
27th day of September 1988
Rule interpretation — manner of observance of particular rules — second tier National Wage
negotiations — Applicant critical of Secretary's
conduct — no reason to believe Secretary or
management intended to act contrary to rules — in
fact substantial compliance with requirements of
rules — true interpretation of rules unnecessary —
application dismissed.
Reasons for Decision
THE PRESIDENT: This application is brought by
Robert Geoffrey Pike who is a member of the Western
Australian Psychiatric Nurses' Association (Union of
Workers), the Respondent is the Secretary of that
Association. The application is brought pursuant to
section 66 of the Industrial Relations Act, 1979. The
power of the President to deal with complaints, pursuant to that section, by members against an organisation enables me generally to make orders or give
directions relating to the organisation's rules and to
declare the true interpretation of any rule. In this
application the specific claim is for interpretation of the
following rules of the Association, namely, rule 15.
Industrial Agreements:
15.—Industrial Agreements.
All industrial agreements or other instruments
made by, or on behalf of, this Union shall be drawn
up in accordance with the Industrial Arbitration
Act, and a duplicate original of each such industrial agreement shall be filed with the Western Australian Industrial Commission. Copies of all
industrial agreements shall be supplied to members of the Union. Industrial agreements and other
instruments may be made by, or on behalf of, the
Union as follows:
An industrial agreement or any instrument
under seal may be executed by the President or
Vice-President and the Secretary, while any
instrument required by law to be under seal
may be executed under the common seal of the
Union, provided that no industrial agreement
shall be entered into unless its contents have
been approved by a General or Special
General Meeting of the Union, or by a ballot of
the members.
And sub-rule (11) of rule 42. — Standing Orders:
(11) Any motion agreed to cannot be rescinded
by any subsequent meeting unless notice has been
given at a previous meeting, and then only by a
three-fifths majority of the members voting.
Such cases are generally concerned with the effect of
the words in question, in this case the words are of plain
meaning, rule 15 effectively requires approval of the
membership, expressed in general meeting or by ballot,
for any industrial agreement entered into. Rule 42 contains provisions governing procedures which must be
followed unless there is a suspension of standing orders
as provided in sub-rule (10). Sub-rule (11) prevents the
abrogation or repeal of a motion agreed to except as set
out therein.
The circumstances giving rise to this application concerned the non-observance, or manner of observance.
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of these rules in relation to negotiations leading to
agreement with the Minister for Health for four per cent
second tier national wage increase which the Secretary
of the organisation undertook, or caused to be undertaken, commencing in June 1988. Preliminary
negotiations had already commenced in October 1987
as a result of which motions were agreed to at a general
meeting rejecting proposals by the Department of
Health to end agreement defining male/female staff
ratios; to cease hourly overtime relief for afternoon shift
meal breaks; to alter 4x2 roster structure to allow
Monday-Friday rostering of staff.
The Applicant is critical of the Secretary's conduct,
the thrust of his complaint is that the matter has not
been presented to the members in the form stipulated by
rule 15, and that in some respects what is contained in
the agreement subsequently concluded is in conflict
with motions, such as those referred to, which were
agreed to but not rescinded as provided in sub-rule (11).
The Secretary has shown that during the final stages of
negotiation matters of proposed agreement were the
subject of decision at one General Meeting and four
Special General Meetings and all items in the final
document agreed to between the organisation and the
Minister for Health were voted on. So far as it appears,
in general, there was compliance with the rules as to
notice and as to the provision of copies of agreements.
During this period a Special General Meeting was
called to consider the second tier proposal offsets,
specifically some items endorsed at a General Meeting
on 6 July 1988 which were thought to be in breach of previous resolutions (these were the matters to which I have
earlier referred). The stated purpose of the meeting was
to examine those items and if necessary rescind the particular resolutions.
That meeting, as the notice indicated, was in fact
followed by another, the purpose of which was to consider the entire offsets proposal. The Minutes of the first
meeting, that is the one previously referred to, record
that objection was taken to the manner in which the
meeting had been called, however a strong majority
voted to continue the meeting. Arising from that meeting there was a notice of motion to rescind the motions
agreed to on 4 November 1987 and this was ultimately
done at a Special General Meeting on 2 August 1988 of
which due notice was given. In the meantime the second
meeting following that held on 21 July 1988 considered
a draft of items for negotiations which draft was read
out to the members present. There were 20 items in the
document and five attachments. Motions were carried
approving each item although some of the motions
have by subsequent process suffered some osmosis and
have become, according to the Applicant, items of
agreement which were not endorsed in strict accordance with the rules of the organisation. I turn to consider these matters but exclude reference to anything
that is merely trivial and I point out that it is important
to note that, given the nature of negotiations, the passing of a motion could not generally guarantee the includion of any particular item in a concluded agreement
but was more of a direction to the negotiating Committee indicating the wishes of the membership.
The matters which require comment are set out
hereunder and where necessary I have para-phrased
the items.
Item 5. Uniforms: It was agreed that the provisions of
the award covering uniforms should no longer apply
other than in respect of the provision of shirts and that
the need for mental health nurses to wear uniforms
should be reviewed on a site by site basis.
Comment: This was agreed but endorsed further proposals that the cost of damage to private clothing be met
by the employer and provision of a clothing allowance
were omitted because it was agreed they be the subject of
separate hearing in the Commission. I am informed
that the necessary steps have been taken to give effect to
this agreement.
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Item 7. Rostering and Staffing Levels: It was agreed
that staffing levels and overtime practices will be
reviewed and staffing levels are to be based on service
needs of the ward/unit and safe nursing practice. It was
also agreed to delete the need for male/female ratios.
At a further special general meeting on 22 August the
above agreement was amplified by resolution that "the
parties agree to establish the most flexible, efficient and
cost effective rosters". Specifically, but not exclusively,
this review will examine:
the method of determining staffing levels male/
female ratios the future mix of registered health
nurses and enrolled mental health nurses review of
community nursing services role.
Comment: Review of the male/female ratios is at
odds with the proposal to delete the need for male/
female ratios which had been rescinded and then
revived by resolution on 21 July 1988. It was further
agreed that greater flexibility may be used in rostering
staff pending the outcome of the review and in particular it was provided Lemnos Hospitals male/female
staffing ratio to be considered after the introduction of
the 4 x 2 roster on that site.
To the extent that the agreement finally reached between the Association and the Department of Health
contained matters that conflict with motions passed, or
does not include matters in motions passed, the
explanation is to be found in the decision of the Committee of Management to recommend acceptance of
proposals by the Department of Health for
amendments along the lines of those matters I have
been discussing, which amendments were considered
and agreed to at the meeting of 22 August 1988. The
Committee of Management recommended that those
amendments be approved and according to the
Minutes of that meeting, expressed very shortly, the Secretary gave an outline of the purpose of the meeting and
then put the motion to accept the amendments as read,
this in turn was seconded by Mr C Dryton and passed
by an overwhelming majority with two against.
In addition to those matters which I have dealt with,
the final draft of the agreement omits from Item 12:
Review of Health Services, reference to the Association
considering recommendation of the task force and
undertaking to deal with them. Under Item 14: Overtime (a) Provision of Meals, it provides for a meal
allowance of $4.30 (in line with standard Government
employees conditions) whereas there existed a resolution to accept no less than $4.50.
Despite omissions and variations the final document
resulted from the conduct of negotiations with the
employer by the Secretary and Committee of Management, no doubt motivated to achieve the best
arrangements for the membership of the Associaiton.
There is no reason to believe that the Secretary or the
Committee of Management intended to act contrary to
the rules, on the contrary it has been demonstrated that
there has been substantial compliance with the requirments of rule 15. and when it was shown to be clearly
necessary the provisions of sub-rule (11) were complied
with. The Secretary has produced a petition directed to
me containing the names, addresses and signatures of
many persons purporting to be members of the Association. The petition expresses support for the Secretary
and Committee of Management in the manner in
which they conducted the negotiations and meetings
leading to acceptance of the four per cent second tier
agreement and expresses the belief of the signatories
that the Secretary and Committee of Management at all
times acted in the interests of the membership. On the
face of it there is little support for the view expressed by
the Applicant in favour of some form of order which
would interfere with the result of the negotiations. In my
view a declaration of true interpretation of the particular rules is unnecessary and would not of itself have
any effect upon the matters agreed upon. Furthermore,
in the circumstances I am not persuaded that it is
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appropriate to grant any other relief as distinct from the
specific claim. I propose that the application be
dismissed.
Order accordingly.
Appearances: Mr R.G. Pike on his own behalf.
Ms L.K. Macleod on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 66.
Robert Geoffrey Pike
and
Secretary, West Australian Psychiatric
Nurses' Association (Union of Workers)
No 1223 of 1988
BEFORE HIS HONOUR THE PRESIDENT
D.J. O'DEA
27th day of September 1988
Order
This matter having come on for hearing before me on
the 20th day of September 1988 and having heard Mr
R.G. Pike on his own behalf and Ms L.K. Macleod on
behalf of the Respondent and having reserved judgment on the matter and judgment being delivered on
the 27th day of September 1988, wherein I dismissed the
application and gave reasons therefore, it is this day, the
27 th day of September 1988 ordered that the application
be dismissed.
[L.S.]

(Sgd.) D.J. O'DEA
President.
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BEFORE THE
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
A SPECIAL SITTING
OF
THE FULL BENCH
Speeches of Welcome
to
COMMISSIONER A.R. BEECH
COMMISSIONER C.B. PARKS
Wednesday, 5 October 1988
MR G. TROY, represented the Government of
Western Australia and appeared as Minister for
Labour.
MR L.A. JACKSON appeared for the Law Society of
Western Australia.
MR C. BROWN appeared for the Trades and
Labor Council.
MR J. McGINTY appeared for the Miscellaneous
Workers Union.
MISS B. ROBBINS appeared for the Office of Industrial Relations.
MR M.J. DIAMOND appeared for the Australian
Mines and Metals Association.
MR W. BROWN appeared for the Confederation of
Western Australian Industry.
THE PRESIDENT: First, let me say how very pleasing
it is to see such a large and representative gathering here
this morning; a particular welcome to the relatives and
the friends of our new commissioners and also to the
distinguished persons at the bench of the commission,
the front bench.
I should especially recognise, I think, the Minister for
Labour, the Honourable Gavin Troy who I think I am
correct in saying is before the bar of the commission for
the first time.
The government recognised the growing needs of the
commission and extended the commission by the
admission of two new commissioners. The purpose of
this morning's special sitting is to welcome Commissioner Beech and Commissioner Parks who are
seated inappropriately on my right and left.
They have presented their commissions and as I say
we are here formally to welcome them.
It is for me a unique experience to sit with Tony Beech
sharing a bench. I had the pleasure of sharing a bench
with his father, Les, who I see in the crowd. He is the
little bloke with the big proud grin on his face sitting
next to (inaudible).
I have known Colin Parks for quite some years. I
think we were first associated in connection with the
Collie Coal Tribunal. I think that was in the early seventies so one starts to feel the pressure of the years.
On behalf of the commissioner I formally welcome
Commissioner Beech and Commissioner Parks. They
are, I am sure, able and experienced men and a great
acquisition to the commission.
Are there any motions? Mr Minister?
MR TROY: Mr President, it is with great pleasure that I
am here today and in so doing it is certainly a privilege
to place on record the government's congratulations
and very best wishes to Tony Beech and Colin Parks
with their appointments as commissioners to the
Western
Australian
Industrial
Relations
Commission.
I am extremely pleased to see that people of their
calibre are available for commission appointments. I
am sure they will bring to this tribunal many, many
years of experience in industrial relations along with

the respect and appreciation both enjoyed as very
senior and influential members of the industrial
relations community.
The system with industrial relations in Australia
relies significantly on the competence and efficiency of
the various industrial tribunals. The government
regards the Western Australian Industrial Relations
Commission as second to none in the way it is able to
respond quickly and deal effectively and wisely with
matters brought before it.
In the case of Commissioner Beech, Mr President, the
commission has gained a person with vast experience
in the industrial area. As president of the Trades and
Labor Council and assistant secretary of one of Western
Australia's largest unions he has earned the respect of
all in the industrial relations community and is
eminently suitable for the appointment as
commissioner.
Commissioner Parks, Mr President, comes from one
of the most senior positions as an industrial relations
practitioner in the Confederation of Western
Australian Industry where he is recognised as a person
with the highest level of industrial relations experience
and judgment. He is also regarded by all, including the
government, as eminently suitable for this
appointment.
The government has the greatest faith in the Industrial Relations Commission and takes no heed of those
who complain for their own vested interests about the
function of industrial tribunals in Australia and the
effectiveness of the centralised wage fixing system. In
spite of such criticism we find those who are most vocal
constantly seeking recourse to the commission to
resolve their problems and protect their particular
positions.
As far as the government is concerned we support an
efficient, responsive industrial commission which is
effective and wise in its deliberations and we see the
appointment of Commissioners Beech and Parks as
enhancing and carrying forward the commission in
that regard.
With those few words, Mr President, I bid both Commissioners Beech and Parks the very best in their
new appointments.
THE PRESIDENT: Mr Jackson?
MR JACKSON: If the commission pleases, it is with
great pleasure I appear today on behalf of the Law
Society of Western Australia representing the legal profession to welcome Commissioners Beech and Parks on
this very pleasant occasion.
The Law Society adds to the comments made by the
Minister as to the confidence that we have in these two
new commissioners. It is also, of course, a great personal
pleasure to be here on this occasion to welcome two
old friends.
Mr President, when I use the word "old" I use it rather
advisedly. From that point of view I think Commissioner Parks is getting near the mark. I suspect that
Commissioner Beech on the other hand would fail
miserably on that test.
I wonder if I might use this opportunity to offer the
two new commissioners a little bit of advice? Section 31
of the Industrial Relations Act, limiting as it does the
right of audience of legal practitioners, is utterly misguided. Lawyers are jolly good chaps and should be
welcomed on every occasion. If the commission
pleases.
THE PRESIDENT: Mr Clive Brown?
MR BROWN: If it please the commission, on behalf of
the Trades and Labor Council I have great pleasure in
congratulating Commissioners Beech and Parks on
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their appointments and I look foward confidently to the
future when both of them are required to deal with the
typical and delicate issues which sometimes come
before this commission.
I also congratulate the government on the appointment. I have stressed the need before in this commission at these hearings for quality appointments or
appointments of people with experience and capacity.
So I congratulate the government because in these
appointments they have met that very strict test. In my
view it is a very important test.
I said before the commission exists in two ways — one
by legislation and the other way by community acceptance; an acceptance of the community of the role and
the competence or trade by the commission. It means
that when appointing people you need them to have
those qualities. You also need them to have courage,
particularly at this time.
There is no doubt that the commission will be faced
this year and in the foreseeable future with claims by
those who wish to substantially reduce wages and
conditions, to establish individual contracts, to break
down the award system and to severely weaken the position of workers in the community, particularly low wage
and salary earners. That push is on by a potent but small
force.
The commission will, no doubt, become embroiled in
those issues and if it frustrates some of the forces
involved in those issues then it will be held up to
criticism, unwarranted criticism. It will take heart and
courage and a great deal of experience to face those
challenges and we look forward with confidence at both
the past experience and the quality of both new members of the commission which will enable them to meet
those future tests.
THE PRESIDENT: Mr McGinty?
MR McGINTY: Mr President and members of the
commission, on behalf of the Miscellaneous Workers
Union it is my honour today to extend congratulations
to Mr Commissioner Beech and Mr Commissioner
Parks.
In respect of Mr Commissioner Beech I would like to
place on record our regret at you leaving the Miscellaneous Workers Union but equally to express our
belief that you will bring to the commission an intellect
and integrity and a measure of industry which will be of
enormous benefit both to the commission and to the
community as a whole.
The industrial commission is more subject to political vagaries and exigencies than any other tribunal or
court in Australia. It is important, with that fact in mind,
that the commission by its own activities assume a
stature in the community which will ensure its longevity
and place it beyond the reach of those who would seek
to interfere with its operations.
I think this is a matter in which the appointment of
Mr Commissioner Beech will add significantly to the
stature of the commission and enable it to function
properly over the years ahead.
The Miscellaneous Workers Union has been severely
depleted by recent commission appointments. I can say
that I look forward with some confidence to appearing
before a commission in court session composed of
Commissioners Salmon, Kennedy and Beech. It maybe
some time before we can as confidently appear before a
full bench however.
One of the short-comings, if I may say so, of Mr Commissioner Beech is that he believed the solution to all
industrial problems lay in the industrial commission.
We had hoped that his frequent visits to various eastern
European countries, which we believe for the purposes
of ideological purification, might have persuaded him
away from that point of view. That has not been the case.
It is and always has been his firm belief in the primacy
of the commission as a body in which all industrial
matters can be fairly resolved and although that might
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well be tested in his allocation as the commissioner responsible for the building industry we believe that it nonetheless makes appropriate that his appointment to the
commission be applauded.
To both Commissioners Parks and Beech we extend
our warm best wishes from the Miscellaneous
Workers Union.
THE PRESIDENT: Miss Robbins?
MISS ROBBINS: May it please your Honour and Mr
Commissioners, on behalf of the Office of Industrial
Relations and my staff I would like to offer the warmest
congratulations to Commissioners Parks and Beech on
their recent appointments.
I know that both of you bring to the commission a
breadth of experience and more than a good
understanding of the demands which face industrial
relations in Western Australia at the present time.
Commissioner Parks it appears that what you do not
know about Western Australian industrial relations,
particularly from the employers' perspective, isn't
worth knowing. Your reputation is that of someone who
works solidly and consistently and who stands formidable as a result. This obviously comes from years of
experience in the confederation and in specific areas
which has meantthatyou are a master of your field. Probably one could not hope for a greater compliment than
to know your area well and you. Commissioner Parks,
know your area better than most.
The Office of Industrial Relations hopes that you find
your change in roles stimulating and gratifying. I
understand, too, that you bring to your new position
and more than good understanding of industries
specific issues and practical experience in restructuring. This will, no doubt, be invaluable to the commission particularly considering its recent wage decisions
and I hope you find your new role to your liking, Mr
Commissioner.
Commissioner Beech, your experience working in a
number of different unions and culminating in your
position at the Miscellaneous Workers Union and as
the president of the Trades and Labor Council — you
have gained quite a reputation, and I mean that in the
nicest way. I am referring, of course, to the respect you
have gained as a former leader of the trade union movement in Western Australia.
In particular. Commissioner Beech, you have been
regarded as a very esteemed advocate. Your experience,
three years, in this role and the resultant expertise and
the talent you have in this area is why I single out your
reputation as an advocate for comment. You have been
an example to many industrial officers who have been
before this commission. I have heard many of our
industrial officers refer to you in admiring tones.
I understand, too, that you have at one time or
another represented nearly every union in Western
Australia at the commission. This acts as an illustration
of your experience in the commission and bears witness
to the dexterity to undertake such broad tasks. Good
luck in your new role.
It is, of course, essential that we have as much
experience, talent and foresight as possible in the commission today as ever before and as I have said Commissioners Parks and Beech fit that criteria admirably. I
mention in particular the quality of foresight because
with the recent wage decisions, both federal and state, I
believe that the ability to look without reservation to the
future and not be shackled by past ways of organisation
and practice is what is being required of all of us.
So to the new commissioners and the newly formed
commission all the best for the future from myself and
the Office of Industrial Relations. There is quite a task
before us but we are more than fortunate to have this
commission as our guide.
THE PRESIDENT: Mr Diamond?
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MR DIAMOND: Your Honour and members of the
commission, it gives me great pleasure to be here on
behalf of the Australian Mines and Metals Association
to welcome and congratulate Commissioner Parks and
Commissioner Beech on their appointments to the
commission.
These two gentlemen bring to the commission a
wealth of experience in industrial relations gained over
many years. Commissioner Beech with the trade union
movement in Western Australia and Commissioner
Parks with the Confederation of WA Industry.
There is no doubt that that experience will keep them
in good stead in the future challenges which lie ahead of
them as commissioners of the Western Australian
Industrial Relations Commission. Again, congratulations to yourselves and to your families and we
wish you well in the future. Thank you.
THE PRESIDENT: Mr Bill Brown?
MR BROWN: May it please the commission, I have
great pleasure in appearing on behalf of the Confederation of Western Australian Industry today. In a few
months this commission will be able to celebrate its
25th anniversary. Volume 44 of the Western Australian
Industrial Gazette on page 20 records that on 5 February
1964 I was the very first advocate to appear before
this commission.
I mention that for a couple of reasons. One is that it is
a matter of minor historical interest to me anyway; but
secondly, because like you. Your Honour, it explains
why I am beginning to feel the pressure of years as well;
but, thirdly, it adds point to the fact that for almost a
quarter of a century I have participated in a number of
occasions such as this and on no previous occasion
have I been more pleased to welcome commissioners to
this bench than today in welcoming Commissioner
Beech and Commissioner Parks.
Each has been and has become an outstanding professional in his chosen vocation. Each has reached
positions of leadership, one with the Trades and Labor
Council the other with the Confederation of Western
Australian Industry and each is widely respected in
the community.
In that sense they come ready made for the position
which they now occupy and so the confederation is
delighted to wish them well in their new appointments
and in the carrying out of the onerous duties which fall
upon them.
May I now add, however, my own personal good
wishes to the two new commissioners? I have known
each of the new commissioners for the greater part of
their lives, the younger one who shall remain nameless
since he was but a beardless school boy and the older of
the two gentlemen has been a colleague of mine for 20
years or more. It was evident to me from a very early
stage that each of them had the capacity to reach the
position which they now hold so I am personally
delighted with the appointments and I join with the
confederation in wishing them well for the future.
THE PRESIDENT: Thank you all. Mr Commissioner Beech?
COMMISSIONER BEECH: Thank you. Your Honour. It is somewhat humbling to listen to the presentations this morning and to respond to them but I have
been most fortunate over the years since 1973 to have
worked in the largest variety of areas within the trade
union movement and with the many different industrial situations which those areas have thrown up from
time to time.
I have seen our industrial relations system applying
to all of those areas and have been impressed with the
strength of that system, its reliability and also within its
framework I have been impressed with its capacity to
accommodate all of the diffferent industrial situations
from collective bargaining through to arbitration.
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I have seen its ability to give fair dealing to the parties
according to the industrial standards of the day but
especially to those in the working community who,
without the tribunal, without the commission, would
perish.
It has given me also the opportunity to appear in this
commission I think in almost every part of its
operations, be it before boards of reference on the one
hand through to matters in the Industrial Appeal Court
on the other and I have been given the opportunity
therefore to see it all as a whole and to see how it all
inter-relates.
I do not say that the system does not have its
shortcomings, however. I do say that in my opinion the
system is an excellent one and one which accounts for a
more fair and universally distributed standard of living
to this country than that alternative which is proposed
by those on the fringes of our society.
Whilst I do leave my previous positions with regret
and I echo the words of Mr McGinty in the regret that he
expressed on the part of the Miscellaneous Workers
Union. I do look forward with enthusiasm and anticipation to the task which lies ahead. One will not be able to
judge the next 20 years in industrial relations by
reference to the past 20 years. I think the words of Mr
Clive Brown have a great deal of truth in them.
l am both grateful and rather awed by the opportunity
which has been given to me to do the work of this commission and I think it is appropriate on an occasion
such as this to record my appreciation to my family who
are in court here today for their support for my work
over the years because this would not have been possible without that.
It is also a source of pride. Your Honour, for me to see
my father in court. He is a person who is known to most
of you from his many years in the trade union movement and I think it is certainly a source of family pride
that he is here.
I fervently hope that the very kind words said of me
this morning stand me in good stead for the future and I
do thank you all for your good wishes. I propose to leave
my comments there for although there is probably a
number of things which can be said I think enough has
been said .
I am also very much aware that the transcript of this
matter is one of the few occasions where the commission distributes it free rather than charging $ 1.00 a page
and I thought I might lengthen my address accordingly
but I have decided to leave it there. I do thank you all
very much for your best wishes.
THE PRESIDENT: Thank you. Mr Commissioner
Parks?
COMMISSIONER PARKS: Thank you. Your Honour.
The Honourable Minister for Labour, lady and gentlemen at the bar table thank you very much for your comments of welcome. Each and every one of you has raised
something that probably begs a response, however, I do
not intend to make any lengthy address this morning.
I simply thank you very much. As Mr Bill Brown has
said, I spent a very long time with an employers'
organisation and. of course. I have approached industrial relations from that perspective, however, having
been in the system for a long time I am sure I know the
meaning of the words "equity, good conscience and
substantial merits" and I firmly intend to apply that in
the exercise of my commission. Thank you very much
for your comments.
THE PRESIDENT:
adjourned.
At 10.00
accordingly.

a.m.
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DECLARATIONS
Made Under Section 34 —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29.—Duties of Boiler Water Testers.
State Energy Commission of Western Australia
and
The Construction, Mining and Energy
Workers' Union of Australia
— Western Australian Branch
No. 1530 of 1987
Boiler Water Testers
Electrical Power Industry
COMMISSIONER O.K. SALMON.
28th day of April 1988.
Declaration.
HAVING heard Mr N.L. Fry on behalf of the State
Energy Commission of Western Australia and Mr S.R.
Pike on behalf of The Construction, Mining and
Energy Workers' Union of Australia — Western
Australian Branch, the Commission hereby declares:
That the following Schedule expresses the agreement between the parties concerning the lists of
duties performed by Boiler Water Testers employed
at Kwinana, Muja and Bunbury Power Stations to
the date of this declaration.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. General: Boiler Water Testers' duties can be summarised as:
(a) Routine operations of all the Chemical Section plant in thermal power stations.
(b) Sample collection and recording.
(c) Routine laboratory analysis.
(d) Handling and dosing of chemicals.
2. Power Station Activities: Muja Power Station:
Stages A and B.
(a) Regenerate the demineraliser plant.
(b) Operate the hydrogen plant gas generating
plant.
(c) Operate the cooling tower bypass filters.
(d) Operate the electro-chlorination plant.
(e) Issue Work Requisitions where necessary
authorised by the Chemist.
A1 operations as requested by the Chemist. Routine
operation is performed after the plant has been suitably
commissioned and fault free.
Limited testing is carried out as follows:
(a) During the regeneration stages, the acid and
alkali strength of the regenerants is routinely
tested.
(b) Electrolytic Specific Gravity is tested in the
hydrogen plant.
(c) Hydrogen purity is tested with an
instrument provided.
(d) Various water conductivities and pH values
are recorded.
Cleaning and chemical injection plant dosing is
carried out as required. The supervising Chemist may
direct a Boiler Water Tester to other areas of the plant, to
cover the absence of a fellow Boiler Water Tester.
If no suitably experienced Boiler Water Tester is
available the duties are performed by a Chemist or
Chemical Technician.
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Muja Stage C.
(a) Regenerate the demineraliser plant.
(b) Regenerate the condensate polishing plant
as directed.
(c) Transfer exhausted and regenerated polisher
resins.
(d) Operate the cooling tower bypass filter.
(e) Operate the electro-chlorination plant.
(f) Maintain all Chemical Instrumentation
(silica and sodium) that involved chemical
processes routine in nature.
(g) Dose chemicals where required.
(h) Issue minor work requests through the SIMS
system. Assist with isolations under the supervision of the Chemist.
Limited testing is carried out as follows:
(a) During the regeneration stages, regeneration
strengths are measured routinely.
(b) Various water conductivities and pH values
are recorded.
(c) Standards are used to check Chemical
Instrumentation.
Muja Stage D.
(a) Regenerate the demineraliser plant.
(b) Regenerate the condensate polishing plant
as directed.
(c) Transfer exhausted and regenerated polisher
resins as required.
(d) Operate and log performance of the cooling
tower bypass filter.
(e) Operate the electro-chlorination plant dose
as required.
(f) Issue minor work requests after authorisation
by the Chemist. Assist with isolations where
necessary.
Limited testing is carried out as follows:
(a) Standards and calibrated solutions prepared
by the chemical staff are used to check chemical instrumentation.
(b) Regenerant chemical checks performed
during resin regenerations.
(c) Various water conductivities and pH values
are recorded.
Laboratory.
(a) Collects all routine water samples, routine
water meter readings.
(b) Doses miscellaneous chemical tanks.
(c) Manage bulk chemical stores.
(d) Collect and process coal samples.
(e) Be capable of operating all demineraliser
plants with suitable supervision from professional chemical staff.
(f) Operate the water purification plant (drinking
water plant).
(g) Prepare pulverised fuel samples.
(h) Operate all external alkali dosing plants and
aeration towers. This includes inventory control or lime slurry.
(i) Carry out all non-routine sampling on and
off site.
A1 Boiler Water Testers are responsible for cleaning
their work stations. They assist in majorprojects such as
chemical cleans.
Kwinana Power Station: Operations.
(a) Regenerates Boby and Permutit demineraliser
plants.
(b) Doses all chemicals associated with Stages 1,2
and C of the Power Station and associated
plant and equipment.
(c) Performs routine pulverised fuel sampling
and testing.
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(d) Collects coal samples from individual
feeders.
(e) Regenerates resin columns for conductivity
measurement, when required.
(0 Maintains Bulk Chemical Store.
(g) Regenerates condensate polisher plants, and
transfers resin from regeneration vessel to
working vessel in the Power Station and vice
versa.
(h) Collects and checks all off-site high volume
samples.
(i) Collects pollution and monitors bore
samples.
(j) Performs cleaning and housekeeping duties in
plant under the Chemical Section Control.
(k) Attend to the reverse osmosis plant under the
supervision of the Chemist.
(1) Attends to the sales of demineralised water to
outside consumers.
(m) Issues work requests through SIMS system
and assists with isolations under the supervision of the Chemist.
(n) Assist in major projects such as chemical
cleaning of boilers and high pressure feed
heaters.
(o) Assist in inspections such as condenser leak
checks.
Limited testing is carried out as follows:
(a) Tests the strength of regenerant chemicals
using routine methods.
(b) Measures dewpoint temperatures on all alternators as required.
(c) Measures chlorine residuals in sea water.
Bunbury Power Station: Operations.
(a) Regenerates the demineraliser plant where
necessary.
(b) Collects all water, fuel, oil, dust and other samples where necessary.
(c) Records levels and dosing where necessary.
(d) Clean all areas under the Chemist's control
and maintain good housekeeping standards.
(e) Collect off site pollution samples.
(0 Sea water samples off shore.
(g) Bore water samples Collie Coal field.
Limited testing is carried out as follows:
(a) Tests all boiler waters, condensates and raw
waters on a routine basis. Testing carried out
under close supervision.
(b) Tests for chlorine residuals in sea water.
(c) Tests for regenerant strengths while regenerating the demineraliser plant. Test for silica on
the mixed bed outlet (performance check).
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AWARDS/AGREEMENTS —
Application for —
CHILDREN'S SERVICES (EDUCATIONAL
INSTITUTIONS) AWARD No. PSA A29A of 1985
CHILDREN'S SERVICES (GOVERNMENT)
AWARD No. PSA A29 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 27.—Consolidation of Proceedings.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch
and
The Hon Minister for Education and Others.
No. A29 of 1985.
Child Care Workers/Aides
Health and
Welfare Services
COMMISSIONER G.L. FIELDING.
15th day of February 1988.
Order.
HAVING heard Mrs K. Digwood and lately Mr J.A.
McGinty on behalf of the Applicant and Miss E.J.
McAdam and Mr G.E. Bull and lately Mr J.A. Spurling
on behalf of the Respondents, the Commission,
constituted by the Public Service Arbitrator, pursuant to
the powers conferred on it under the Industrial Relations
Act 1979 doth hereby order —
That these proceedings be consolidated with
Application No. PSA A29A of 1985.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 23.—New Award.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and
Miscellaneous WA Branch
and
The Hon Minister for Education and Others.
Nos. A29 and PSA A29A of 1985.
Child Care Workers/Aides
Health and
Welfare Services
COMMISSIONER G.L. FIELDING.
llthdayof December 1987.
First Awards — Applicant sought one Award for child
care workers and another for child care aides —
Respondent sought awards according to enterprise
— separate Award for educational institutions —
child care workers found to be "Government
officers" — Government and non-Government
officers in both Awards — conditions of work as for
government wages employees — "special leave" not
included — 38 hour week — reduced remuneration
for employees at educational institutions — first
award Principle — Awards issued.
Reasons for Decision.
THE COMMISSIONER: These are applications for first
awards to cover child care workers and child care aides
employed in children's services facilities provided by or
under the auspices of the Minister for Health, the
Minister for Education or the Minister for Community
Services and those employed in child care centres
attached to the Colleges, established under the Colleges
Act 1978.
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The claims have a long history. They arose out of an
application lodged in 1985, for a single award to cover
administrators, pre-school teachers, child care workers,
child care aides, cooks, gardeners and domestic
employees employed by the Ministers for Education,
Health and Community Services in the various
institutions previously referred to. That application met
with a challenge from the Civil Service Association of
Western Australia and the State School Teachers' Union
of Western Australia, regarding the Applicant's
constitutional authority to obtain such an award. In the
circumstances the matter was referred to the
Commission in Court Session. With the effluxion of time
those challenges were resolved by amending the claim to
exclude pre-school teachers, administrators and
ancillaries and by an amendment to the Applicant's
constitutional rule. Subsequently the Commission in
Court Session, at the request of the Applicant, and in
exercise of the powers vested in it under section 27(l)(s) of
the Industrial Relations Act, divided the original
proceedings into an application for an award to cover
child care workers and another for an award to cover
child care aides employed in the institutions mentioned.
The proceedings so divided were then allocated to the
Commission as presently constituted.
The proceedings were divided principally to
accommodate the special position given to Government
officers in proceedings before the Commisison. The
Commission constituted by a Public Service Arbitrator
by virtue of section 80E(1) of the Industrial Relations
Act, "has exclusive jurisdiction to enquire into and deal
with any industrial matter relating to" Government
officers. The consequences is that the Commission
constituted by a Public Service Arbitrator must deal with
industrial matters as they concern Government officers.
[See State School Teachers' Union of Western Australia
(inc) v. the Minister for Education (1987) 67 WAIG
1523.]
A Government officer for these purposes is defined by
section 80C(1) of the Act to mean every public servant
and "every other person employed on the salaried staff
of a public authority". There is no suggestion that any of
the employees affected by these applications are public
servants. However, the Applicant's claim is and always
was that the child care workers be remunerated by
reference to an annual salary and the child care aides by
reference to a weekly wage. It is accepted that these
employees are employed by a public authority so that
prima facie the child care workers would seem to be
Government officers.
The Respondents suggest that although the child care
workers ar eto receive a salary they are not Government
officers because they have not hitherto been regarded as
such by the relevant public authority nor been allowed
the conditions of employment normally prescribed for
Government officers. In my opinion that proposition is
erroneous, although in the circumstances nothing turns
on it. In my view, a person employed by a public
authority and in receipt of a salary is, ipso facto,
employed on the salaried staff of that authority. Such a
person is, I would have thought, in this context a member
of the authority's staff, and the salaried staff at that.
Indeed, it is difficult to see how a person in receipt of a
salary could be said to be engaged on the wages staff or
anything other than the salaried staff of the public
authority. The language of the Act suggests that a
Government officer includes a salaried employee of a
public authority irrespective of what the other conditions
of employment might be or the status afforded the
employee by the public authority. That is to some extent
confirmed by the definition of "railway officer"
contained in section 80M(1) of the Act, which officers
are expressly excluded from the definition of
Government officer by section 80C(1). Moreover, as
section 19 of the Interpretation Act 1984 permits, if
regard is had to the explanatory memorandum circulated
by the Minister for Industrial Relations relating to the
Acts Amendment and Repeal (Industrial Relations) Bill
1983, it will be seen at page 33, that the intention of
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Division 2 of Part IIA of the Industrial Relations Act as it
applies to the jurisdiction of the Public Service
Arbitrator, is to bring "other salaried officers employed
by public authorities" within the jurisdiction of the
Arbitrator. Clearly therefore the intention of the
legislature was that the definition of Government officer
was to include salaried officers employed by public
authorities irrespective of what other conditions may
attach to their employment.
The Applicant's preferred position is that there should
be a single award to cover both child care workers and
the child care aides based on the conditions of employment applicable in the child care industry, more
particularly those prescribed in the Child Care
(Subsidised Centres) Award. That Award regulates
employmen in the privately operated but Government
subsidised sector which is generally non profit making.
The other traditional but smaller sector is the private
profit making sector. The Applicant suggests that there is
now a new and even smaller sector, the Government
operated sector which is the subject of these proceedings.
An analysis of the structure of the child care industry
as it was is outlined in the Pre-School Teachers' and
Associates' Union of Western Australia (Union of
Workers) v. Bassendean Day Care Centre (1981) 61
WAIG 1936 and need not be repeated here.
The private profit making sector and the subsidised
sector are regulated by separate awards. The parties
accept that the Government sector, represented by the
Respondents, is currently award free, and certainly there
is a considerable variation between the various public
authorities in the conditions of employment they apply
to the employees the subject of these proceedings.
The Applicant says that the centres covered by these
proceedings almost mirror those in the subsidised sector
and hence its reliance on the conditions of employment
in that sector as the model for this sector. The Respondents, onthe other hand, argue that the facilities they offer
are not akin to those offered in the child care industry but
instead are ancillary to, or part of, undertakings in other
industries and directed to an end other than child care per
se. In any event they question the value of the Child Care
(Subsidised Centres) Award as a precedent because they
suggest it was borne out of a dishonourable marriage of
union and employer.
The centres operated under the auspices of the
Minister for Health are in the main attached to the
metropolitan regional adult psychiatric clinics. They
provide a free, occasional care facility for minding the
children of outpatients whilst attending at those clinics.
The evidence is that children remain in the, care of such
centres for periods ranging from five minutes to a
number of hours. Generally children attend these centres
irregularly. On some days there are no or very few
children at the centres. Frequently there are parts of the
day when there are no children to be cared for. The
centres are usually staffed by a qualified child care
worker who is paid as a nursing assistant with an allowance to equate the wage of a mothercraft nurse.
Ordinarily they work 37.5 hours per week. The centre
attached to the Selby Clinic is somewhat different. It
provides a service for children with behavioural
difficulties requiring remedial treatment. To this end the
centre is staffed by three mothercraft nurses, although at
one stage a child care aide was employed as an assistant.
Children attend these centres on a regular and on-going
rather than occasional basis. All centres operated under
the auspices of the Minister for Health open on a yearround basis, although there is a short break during the
Christmas period at the Selby Clinic.
There are three centres operated under the auspices of
the Minister for Community Services which come within
the scope of these applications. One, the Fremantle OneParent Centre is licensed as a child care centre. It
employs one child care worker, who is engaged on a 12
month contract because of Federal funding arrangements. She is paid a fortnightly wage based on the salary
for child care workers in the subsidised sector and in
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common with the rest of the staff at the centre works a
37.5 hour week. That centre provides educational and
support facilities for single parents, including occasional
or short-term child care facilities for their pre-school
children. It is not merely a child care centre, but is a
centre designed to assist single parents through group
meetings and other participatory activities.
Another centre of like kind is the Kwinana Family
Activities Group although it is not limited to single
parents. It provides organised play activities for preschool children and is staffed by part-time or casual child
care aides working 10 hours a week at an hourly rate of
$8.88. Parents are required to remain on the premises
and participate in group activities whilst the children are
cared for or otherwise entertained.
The other centre, the Balga Creative Play Centre, is
staffed by two untrained aides. It provides play facilities
at various group residential premises in and around
Balga. There is no predetermined arrangement for
children to attend. Those who are about the particular
residence when the Centre arrives are able to enjoy its
facilities.
In addition, there are a number of family resource
centres which operate on an ad hoc basis to suit local
needs. Arrangements for the running of these centres are
apparently made privately the details of which were not
explained during the course of these proceedings.
The centres operated under the auspices of the
Minister for Education are attached to Technical and
Further Education Colleges at Albany, Carine, Midland,
Bunbury and to the Senior Colleges of Tuart and
Canning together with a mobile centre. There is also a
child care facility attached to the Kelmscott Senior High
School. That is established on a local and ad hoc basis,
the details of which were not fully explained. In addition,
the Community Colleges at Karratha and Port Hedland
have child care facilities and another is apparently
planned for the Kalgoorlie College. All of these facilities
are established to enable students with children to undertake courses of study which they might not otherwise be
able to undertake. The indications are that these facilities
are generally open for approximately 41 weeks of the
year to coincide with the college terms. In general they
are not open during the vacations. They provide a
mixture of short term casual care and long term care,
depending on the movements of students and, in some
cases, staff. These centres are administered by College
Registrars, at least in the case of the Technical and
Further Education Colleges, and are funded by the
Federal Department of Education. They do not qualify
for the normal child care subsidy, because they are not
open for the full year. The evidence suggests that the
Technical and Further Education Colleges are generally
staffed by child care workers. The centre at Karratha
College is staffed by a mothercraft nurse and a preschool teacher, and that at the Hedland College by three
untrained aides. Those who staff these facilities are, it
seems, paid for the whole year on a reduced basis to take
account of the requirement to present for work only 41
weeks of the year. They work a 38 hour week or a
derivative thereof. The evidence as to the precise working
arrangements at the community colleges is somewhat
scant, but the indications are that they differ little from
those applying in the Technical and Further Education
Colleges.
While the services offered by the institutions in
question might prima facie seem the same as those
offered by the subsidised centres bound by the Child
Care (Subsidised Centres) Award, it is perhaps questionable whether the likeness is as strong as the Applicant's
witnesses suggest. It is clear that in some instances the
child care centres are operated simply as an adjunct to
another function such as in the hospitals and colleges, in
which case they do not operate as separate institutions
but rather under the directorship of the hospital or
college administrators. In this respect the centre at the
Princess Margaret Hospital, which was inspected during
the course of these proceedings, might be distinguished
from those the subject of these proceedings since that
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centre was an autonomous institution independent in its
management from the Hospital. Some of the other
centres the subject of these applications are established
as much as an institution for the therapeutic benefit of
the parents as an institution for child care. The Selby
Clinic on the other hand, did not pretend to be other than
a therapeutic institution for children, not simply a child
care centre in the traditional sense. These factors might
suggest some difference between these institutions and
those bound by the Child Care (Subsidised Centres)
Award.
However, accepting for the present purposes that there
is little or no real distinction between the operations of
the centres in question, and those bound by the Child
Care (Subsidised Centres) Award, the Applicant, in my
assessment, can derive little comfort from that Award as
a precedent establishing employment standards. It is an
Award conceived in somewhat' questionable
circumstances as was suggested by the Commission in
Court Session, in the Federated Miscellaneous Workers'
Union of Australia, Hospital, Service and Miscellaneous,
WA Branch v. the Children's Hospital Child Care Centre
Association Incorporated and Others (1986) 66 WAIG
1026. The Award was made by consent on the
application of a number of employers. That in itself is
not to be bemoaned. What is to be bemoaned is that the
Award contained some conditions relevant to the present
Application which if submitted to scrutiny do not appear
to be entirely consistent with the Commission's wage
fixing Principles, as then in force and as currently in
force. An example is the provision for two weeks'
"special leave" for "contract employees" in addition to
the normal four weeks leave. Much the same doubts were
raised by a Full Bench of the Commonwealth Conciliation and Arbitration Commission, in dealing with an
application by the Applicant's Federal counterpart for a
Federal award when it was considering, pursuant to
section 31 of the Commonwealth Conciliation and
Arbitration Act, the question of special leave and hours
of work. That application apparently remains
unresolved despite the effluxion of 18 months since
questions were raised by the Australian Commission.
(See Federated Miscellaneous Workers' Union of
Australia v. Lady Gowrie Child Care Centres (Tasmania
and Western Australia) No. C3446 of 1985: 9 April
1986.)
The principal matters of controversy between the
parties on this occasion include the claim for two weeks
special leave for contract employees and the claim for an
ordinary working week of 37.5 hours for child care
workers. None of those conditions has been the subject
of arbitration in the child care industry. If they are
industry standards they were set by agreement in circumstances which, as indicated both by this Commission and
the Australian Commission, are highly questionable, if
not down right discreditable. These "standards" now
having been put in issue the Commission is under a duty
to satisy itself that they can properly be made the subject
of an award. Having regard to the Commission's
Principles for fixing wage and conditions it is difficult to
be so satisfied. Apart from that consideration I remain
unconvinced that it is either equitable or otherwise
meritorious to include such conditions in an award for
the employees in question, having regard to the
operations of the centres the subject of these
applications.
The claim for special leave for employees engaged in
contact work is apparently based on the rationale that
constant care of young children is a stressful undertaking, requiring additional leave to be taken twice
throughout the year for one week on each occasion. In
the case of the child care aides employed under the
auspices of the Minister for Community Services, their
work is of a part-time or casual nature involving two or
three days work a week. Hence any relief for stress, if it
be necessary, already exists in their current working
arrangements. Likewise, the child care workers and aides
employed in centres attached to the various Colleges only
work for 41 of the 52 weeks in the year. To grant them an
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extra two weeks leave to relieve the stress of constantly
caring for children would be an exercise in gross
generosity if not irrationality. In the case of the child care
workers attached to the various mental health clinics, the
evidence is that on some days they have little or no
children to supervise. Often, there is time during the day
when there-is no one for them to supervise. They too, it
would seem, not only have a relief period already built
into their working life but would be hard pressed to
suggest that they suffered stress from the constant care of
young children. Indeed, there was no evidence from
these persons to suggest that they were under such stress.
Whilst the evidence of one of the Applicant's witnesses
was that her research reading indicated "that there is a
very strong element of stress related to the constant care
of young children" the evidence of the Director of
Community Psychiatric Nursing Services who had
responsibility for the adult psychiatric clinics where there
are child care centres was that he had never received any
complaints of stress from the child care workers there.
There might be a greater case to be made for those
working at the Selby Clinic, but the evidence is that there
is currently no child care worker or aide employed there.
The mothercraft nurses employed there apparently do
not have the special leave now claimed and it is difficult
to see why, in the circumstances, child care workers and
aides should. It might also be, at least to the extent that
the claim affects child care workers, that section 80E(3)
of the Industrial Relations Act operates as a bar to the
granting of such extra leave, as the Respondents suggest.
That subsection prohibits the determinationof a claim
relating to "leave of absence of any kind" for
Government officers who are not public servants on
terms which are more favourable than those applying to
officers employed under the Public Service Act. Whether
or not that constraint operates in the present case
becomes academic in view of the conclusion I have
reached.
In respect of the claim for a standard working week of
37.5 hours for child care workers, it is to be noted that
the Commission's current wage fixing Principles suggest
that there should be no reduction in standard hours
below 38 hours per week. Although that is not absolutely
binding on the Commission, it is nonetheless a key factor
to be taken into account. (See Amalgamatged Metal
Workers and Shipwrights Union of Western Australia v.
State Energy Commission of Western Australia (1979) 59
WAIG 494; see too: Catherine McAuley Centre-Day
Care v. the Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous WA
Branch (1984) 64 WAIG 1245.) For many child care
workers there would be a reduction in hours below 38 if
the Applicant's claim was to be granted, particularly in
the Technical and Further Education Colleges. On the
other hand it has to be acknowledged, at least in the case
of the mental health clinics and the child care worker
attached to the Fremantle One-Parent Centre, that they
already work 37.5 hours per week. There would
therefore be no reduction in hours for them. The
Respondent's proposal to prescribe 38 hours per week
except where employees are already working less seems to
me in the circumstances to be a most sensible solution. It
does not operate to prejudice those already enjoying
ordinary hours of less than 38 hours a week, nor does it
offend Principles limiting a "reduction" in ordinary
hours below 38. In addition it accords with the Principle
which suggests that generally a first award should
contain existing conditions of employment. Moreover,
the Applicant's proposal is that child care aides who
frequently work alongside child care workers should
work 38 hours per week and in those circumstances I
consider there is much merit in fixing the same hours of
work for child care workers.
There was some argument in the course of these
proceedings regarding the mode by which the 38 hour
week should be worked. The Applicant contends that
employees should not have to work a flat 38 hour week
but should be able to work up to 40 hours per week, with
the extra time accruing as time off to be taken in
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conjunction with annual leave, as is the case for many
others working under Awards to which the Applicant is a
party. Such a contention is not reflected in the
Applicant's amended claim, but in any event, I would
have thought the concept of a 38 hour week was that
employees should work those hours weekly where ever
possible, not receive a benefit by way of additional leave.
There was no evidence that any of the employees covered
by these applications worked other than an ordinary 38
hour week or a derivative of it. In all the circumstances, I
am not prepared to make an adjustment to that in the
way in which the Applicant would prefer.
The remaining matter of controversy between the
parties concerned those who work in child care centres
attached to educational institutions. The Applicant's
proposition is that despite the shortened working year
they should be paid at the rate of the basic salary
throughout the year. The justification for this was said to
be in the common law obligation on an employer to pay
wages during periods of idleness even though under no
duty to provide his employee with work and in the
absence of a right to suspend employees during such
periods. The Applicant also referred to the Child Care
Workers (Education Department) Award as precedent
for the requirement on an employer to pay the full wage
during the entire year, notwithstanding that there is no
requirement to attend work during the period of school
holidays. Inmy view there is little to commend the
Applicant's proposition. It may be that the common law
is as the Applicant has indicated, but what that
submission overlooks is that industrial tribunals such as
the Industrial Relations Commission were established in
order that the idiosyncrasies of the common law might be
overcome where it was thought desirable and there can be
no question that the Commission is empowered to
legislate in a way which departs from the common law.
Furthermore, the Applicant can find little comfort for
its argument in the Child Care Workers (Education
Department) Award. That Award concerns child care
workers engaged in early childhood education. The same
cannot be said of child care workers employed in the care
centres attached to the aforementioned Colleges. Their
work is very much child care ancillary to the educational
role of parents or guardians of those children, not of the
children themselves. I unreservedly accept the detailed
historical analysis of that Award as outlined by Mrs
Harris, whose knowledge in these matters is by now a
matter of renown. It cannot be said that the historical
circumstances which lead to the provisions contained in
the Child Care Workers (Education Department) Award
applies to the employees the subject of these
applications. On any objective assessment of her
evidence, it could not be said that the work of child care
workers in the care centres the subject of these
applications, is anything like that those involved in early
childhood education. I accept the distinction that those
concerned with these proceedings are engaged simply in
care of children whilst the others are engaged directly in
the education of the children. A better comparison might
be made with the ancillary staff engaged on schools
under the Education Department Ministerial Officers
Salaries, Allowances and Conditions Award 1983 which
empowers the Minister to stand down officers during
school holidays without pay. Originally that arrangement applied to employees working in the child care
centres attached to the Colleges, but this was found to be
unsatisfactory. In its place the existing arrangement of
remunerating staff constantly throughout the year, albeit
at a reduced rate to take into account the shorter working
year, was instituted. There was no evidence that any of
the employees thought this arrangement unjust or were
otherwise unhappy with it. In my opinion, this
arrangement appears more logical and reasonable than
that proposed by the Applicant which requires the
payment of a salary which is based on a full year's work.
In addition it represents an existing condition of
employment for those concerned and hence the insertion
into a first Award of such a provision which reflects the
shorter working year would more neatly comply with the

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE
relevant wage fixing Principles. Such an arrangement is
not unique but. appears to be similar to that which the
Applicant on another occasion acknowledged should
apply in respect of teachers aides in State schools.
Overall, I consider that there is much to be said for
treating the child care centres attached to the educational
institutions separately as the Respondent contends, if
only because these centres do not operate throughout the
entire year warranting special consideration of leave and
remuneration entitlements for those employed there. On
the other hand there is sufficient commonality in the
modus operandi of the other institutions for them to be
contained in a separate award as the Respondent
proposes.
Apart from the few controversial matters already outlined the parties agree that the conditions of employment
to be prescribed for child care aides should be those
which in the main apply in the subsidised sector of the
child care industry, but the Applicant seeks the usual
Government officers' conditions for child care workers.
The evidence is that all those employees covered by these
applications are in general employed under conditions of
employment fixed for government wages employees
rather than for government officers. To prescribe
conditions of employment akin to those applying to
Government officers for child care workers would, even
in their case, involve a radical departure from the existing
conditions of employment, something which the first
award Principle urges the Commission to guard against.
The prescription of Government wages employment
conditions for child care workers in the Government
sector is not without precedent. The Child Care Workers
(Education Department) Award though prescribing a
salary for such officers, nonetheless otherwise fixes
conditions of employment based on Government wages
employees' conditions rather than those fixed for
Government officers. Moreover, the Government wages
conditions and those fixed for the subsidised sector,
apart from those the subject of challenge in these
proceedings, do not differ greatly. In all these
circumstances, it seems most appropriate to prescribe
such conditions for child care workers as well as for the
aides.
The Child Care (Subsidised Centres) Award, on which
the Applicant placed much reliance, apart from hours of
duty, makes no significant distinction between salaries
and wages personnel in conditions of employment and
given their respective functions I do not consider it
equitable to make any difference on this occasion either.
I am therefore of the view that the most appropriate
course is for two awards to issue out of these proceedings
each extending to child care workers and child care aides.
The awards are to contain provisions largely consistent
with those applying in the subsidised sector of the child
care industry, subject to the variations outlined above
and with necessary adjustments to accommodate the
reduced working year in the educational institutions.
An alternative is to have four awards, one for child
care workers and one for child care aides in each of the
two work environments which I consider require separate
prescription. That does not seem a sensible course in view
of my determination that within each environment the
conditions of employment for each of the respective
callings should not be materially different.
The consequence is that there will be both Government
officers and non-Government officers in the same
award. However, as presently advised I see no reason, in
principle, why the Commission constituted by a Public
Service Arbitrator cannot or should not make such an
award. An Arbitrator is, by virtue of section SOD of the
Industrial Relations Act, "appointed within the
Commission". He is, ipso facto, a member of the
Commission and therefore empowered to deal with
industrial matters as they affect non-Government
officers as well as Government officers. The Act, by
section 80E(1), merely requires that in so far as the
Commission deals with an industrial matter relating to
Government officers it shall be constituted by a
Commissioner who is appointed an Arbitrator. It does
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not suggest that the same Commissioner cannot exercise
his Commission to deal with industrial matters relating to
other employees.
For the foregoing reasons I consider that the two
awards should issue to be known as the Children's
Services (Educational Institutions) Award and the
Children's Services (Government) Award in terms of the
attached minute. In each case the awards generally
reflect existing conditions of employment or otherwise
improvements thereon except to the extent where, for the
reasons indicated, I consider that is inappropriate.
Appearances: Mrs K. Digwood on behalf of the
Applicant.
Miss E. J. McAdam, with her Mr G.E. Bull, on behalf
of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 23.—New Award.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch
and
The Hon Minister for Education and Others.
Nos. A29 and PSA A29A of 1985.
Child Care Workers/Aides
Health and
Welfare Services
COMMISSIONER G.L. FIELDING.
15th day of February 1988.
Order.
HAVING heard Mrs K. Digwood and lately Mr J.A.
McGinty on behalf of the Applicant and Miss E.J.
McAdam and Mr G.E. Bull and lately Mr J.A. Spurting
on behalf of the Respondents, the Commission,
constituted by the Public Service Arbitrator, pursuant to
the powers conferred on it under the Industrial Relations
Act 1979, having satisfied itself that the terms of the
General Order of the Commission No. 1195 of 1986,
dated 24 April 1987 have been complied with, doth
hereby —
1. Make an Award to be known as the
"Children's Services (Educational Institutions)
Award 1987" in terms of the document attached
hereto with effect from the first pay period
commencing on or after this day.
2. Make an Award to be known as the
"Children's Services (Government) Award 1987" in
terms of the document attached hereto with effect
from the first pay period commencing on or after
this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

1.—Title.
This award shall be known as the Children's Services
(Government) Award 1987.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

2. —Arrangement.
Title.
Arrangement.
Area and Scope.
Term.
Definitions.
Contract of Service.
Hours of Work.
Part-Time and Casual Employees.
Meal Breaks.
Overtime.
Public Holidays.
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12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
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Annual Leave.
Sick Leave.
Long Service Leave.
Leave to Attend Union Business.
Trade Union Training Leave.
Maternity Leave.
Compassionate Leave.
Salaries and Wages.
District Allowances.
Payment of Salaries and Wages.
Deduction of Union Subscriptions.
Right of Entry.
Posting of Award.
Time and Salary/Wages Record.
Appendix — Schedule of Respondents.

3.—Area and Scope.
This award shall have effect throughout the State of
Western Australia and shall apply to those employed in
the classifications described in Clause 19.—Salaries and
Wages, by the Hon Minister for Health or the Hon
Minister for Community Services in child care centres.
4.—Term.
This award shall operate for a period of one year from
the date hereof.
5.—Definitions.
"Casual employee" shall mean an employee on an
hourly contract of employment who is regularly
employed for less than four weeks.
"Child Care Aide" shall mean an employee engaged
to assist in the supervision and care of children and
generally to assist in the functioning of the centre, who
does not possess child care qualifications or who is not
required in the performance of his/her duty to use such
qualifications.
"Child Care Worker'' shall mean an employee
appointed as such who holds a Child Care Certificate
(CCC) or a National Nursery Examination Board
(NNEB) or other qualifications recognised by the
Australian Early Childhood Association to be
equivalent.
"Part-Time Employee" shall mean an employee who
is regularly employed for less hours than that prescribed
in Clause 7.—Hours of Work of this award.
"Union" shall mean the Federated Miscellaneous
Workers' Union of Australia, Hospital, Service and
Miscellaneous, WA Branch.
6.—Contract of Service.
(1) An employee shall not leave the service of the
employer except upon the expiry of seven days' notice of
his/her intention to do so, given in writing to the
employer by the employee, unless the employer
otherwise approves.
(2) An employee shall not be terminated from the
service of the employer except upon the expiry of seven
days' notice of dismissal given in writing to the employee
by the employer and the reasons for termination shall be
stated in that notice.
(3) In lieu of giving the notices as prescribed in
subclauses (1) and (2) of this clause, the employer may
pay, or the employee may forfeit, a week's payment as
the case may be.
(4) The provisions of subclause (2) of this clause do
not apply with respect of an employee who is dismissed
summarily for misconduct, and in such cases wages shall
be paid up to the time of dismissal only.
(5) The provisions of subclauses (1), (2), (3) and (4) of
this clause do not apply to a casual employee.
(6) The employer may deduct payment for any day or
portion of a day on which an employee cannot be
usefully employed because of a strike by the organisation
or associations party to this award.
(7) (a) All casual employees shall be entitled to
payment for a minum period of two hours.
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(b) Subject to paragraph (a) hereof the engagement of
a casual employee may be terminated at any time and all
wages due shall be paid at the termination of such
engagement or as soon as practicable thereafter.
7.—Hours of Work.
(1) Subject to subclause (4) of this clause the ordinary
hours of duty shall be 38 per week to be worked between
Monday and Friday inclusive.
(2) Notwithstanding anything to the contrary in this
clause, Child Care Workers and Child Care Aides
employed in clinics or centres may be granted a 37.5 hour
week together with public holidays as are generally
applicable in accordance with public servants and
government officers employed in the same clinics or
centres.
(3) Except as herein provided, the ordinary hours shall
be worked between 7.30 a.m. and 6.00 p.m.
(4) Not more than 7.6 hours in an unbroken shift shall
be worked on any day without the payment of overtime.
8.—Part-Time and Casual Employees.
(1) Notwithstanding anything contained in this award,
employees may be regularly employed to work less hours
per week than are prescribed in Clause 7.—Hours of
Work of this award.
(2) A part-time employee employed under the
provisions of this clause shall receive payment of
entitlements on a pro rata basis in the proportion which
the; hours of work bear to the ordinary hours of work as
provided for in Clause 7.—Hours of Work of this award.
(3) Casual employees shall be paid 20 per cent in
addition to the rates prescribed in Clause 19.—Salaries
and Wages of this award, in lieu of the provisions of
Clause 11.—Public Holidays, Clause 12.—Annual Leave
and Clause 13.—Sick Leave of this award.
9.—Meal Breaks.
(1) A meal break of not less than 30 minutes but not
more than one hour shall be allowed to all employees
between the hours of 12 noon and 2.00 p.m. Such time
shall not count as time worked.
(2) When staff meetings or other exceptional circumstances intrude into the lunch break contact staff
members shall have at least 30 minutes of uninterrupted
break.
10.—Overtime.
(1) (a) The provisions of this subclause apply to all
employees other than casual employees.
(b) All time worked in excess of or outside of the
rostered ordinary hours shall be paid at the rate of time
and one half of the ordinary rate for the first two hours
and double time of the ordinary rate thereafter. Provided
that all time worked before midday Saturday and on
Sundays shall be paid for at the rate of double time and
on public holidays at the rate of double time and one
half, that is two and one half times the ordinary rate.
(c) In computing overtime each day shall stand alone
but when an employee works overtime which continues
beyond midnight on any day the time worked after
midnight shall be deemed to be part of the previous day's
work for the purpose of this subclause.
(2) Casual employees shall be paid at the rate of time
and one half of the first two hours and double time
thereafter for all time worked in excess of 7.6 hours in
any one shift.
(3) Notwithstanding anything contained in this
award:
(a) The employer may require any employee to
work reasonable overtime and such an employee
shall work overtime in accordance with such
requirements.
(b) The Union or any employees covered by this
award shall not, in any way, whether directly or
indirectly, be a party to or concerned in any ban,
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limitation or restriction upon the working of
overtime in accordance with the requirements of this
subclause.
(4) An employee who is recalled to work after leaving
the job shall be paid a minimum of three hours at the
appropriate overtime rate and reasonable expenses
incurred in returning to work.
(5) (a) When overtime work is necessary it shall,
wherever reasonably practicable, be so arranged that
employees have at least 10 consecutive hours off duty
between the work of successive days.
(b) An employee (other than a casual employee) and
who works so much overtime between the termination of
his/her ordinary work on one day and the commencement of his/her ordinary work on the next day that
he/she has not had at least 10 consecutive hours off duty
between those times shall, subject to this subclause, be
released after completion of such overtime until he/she
has had 10 consecutive hours off duty without loss of pay
for ordinary working time occurring during such
absence.
(6) The provisions of this clause do not operate so as to
require payment of more than double time or double
time and one half on a public holiday prescribed under
this award.
(7) (a) An employee required to work continuous
overtime for more than one hour shall be supplied with a
meal by the employer or be paid $5.10 for a meal, and if,
owing to the amount of overtime worked, a second or
subsequent meal is required he/she shall be supplied with
ecah meal by the employer or be paid $2.98 for each meal
so required.
(b) The provisions of paragraph (a) of this subclause
do not apply:
(i) in respect of any period of overtime for which
the employee has been notified on the previous
day or earlier that he/she will be required; or
(ii) to any employee who lives in the locality in
which the place of work is situated in respect of
any meal for which he/she can reasonably go
home; or
(iii) where the overtime worked is outside the
customary meal time.
(c) If an employee provides him/herself with a meal or
meals and is not required to work overtime or is required
to work less overtime than the period notified, he/she
shah be paid, for each meal provided and not required,
the appropriate amount described in paragraph (a) of
this subclause.
11.—Public Holidays.
(1) The following days or the days observed in lieu
shall, subject as hereinafter provided, be allowed as
holidays without deduction of pay, namely: New Year's
Day, Australia Day, Good Friday, Easter Monday,
Anzac Day, Labour Day, Foundation Day, Sovereign's
Birthday, Christmas Day and Boxing Day. Provided that
another day may be taken as a holiday by arrangement
between the parties in lieu of any of the days named in
this subclause.
(2) When any of the days mentioned in subclause (1)
of this clause falls on a Saturday or a Sunday the holiday
shall be observed on the next succeeding Monday or
when Boxing Day faEs on a Sunday or a Monday the
holiday shall be observed on the next succeeding
Tuesday. In each case the substituted day shall be a
holiday without deduction of pay and the day for which
it is substituted shaE not be a holiday.
(3) When any of the days observed as a holiday under
this clause faEs during an employee's period of annual
leave the employee shall, for each such day, be allowed a
day's leave with pay to be taken immediately after
completion of that annual leave.
(4) (a) An employee who, on a day observed as a
holiday under this clause, is required to work during
his/her ordinary hours of work shall be paid for the time
worked at the rate of double time and one half.
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(b) Provided that, in lieu of the foregoing provisions
in paragraph (a) and subject to agreement between the
employer and the employee, work performed on a public
holiday shall be paid for at the rate of time and one half
and in addition the employee shall be allowed one day's
leave with pay to be taken at a mutually agreeable time.
(5) When an employee is absent on leave without pay,
sick leave without pay or workers' compensation, any
day observed as a holiday on a day falling during such
absence shall not be treated as a paid holiday. Where an
employee is on duty or available on the whole of the
working day immediately preceding a holiday or resumes
duty or is available on the whole of the working day
immediately following a day observed as a holiday under
this clause the employee shall be entitled to be paid for
such holiday.
(6) Where —
(a) a day is proclaimed as a public holiday or as a
public half holiday under section 7 of the Public and
Bank Holidays Act 1972; and
(b) that proclamation does not apply throughout
the State or to the metropolitan area of the State,
that day shall be a whole holiday or, as the case may
be, a half holiday for the purposes of this award
within the district or locality specified in the
proclamation.
(7) The provisions of this clause do not apply to casual
employees.
12.—Annual Leave.
(1) Except as hereinafter provided, a period of four
consecutive weeks' leave with payment of ordinary wages
as prescribed in subclause (2) of this clause shall be
allowed annually to an employee by his/her employer
after a period of 12 months continuous service with that
employer.
(2) Prior to commencing any period of annual leave
each employee shall be paid for that period of leave at the
rate of wage the employee would have received had
he/she not proceeded on leave.
(3) In addition to the rates prescribed in subclause (2)
of this clause an employee shall be paid 17.5 per cent in
addition to his/her weekly rate of pay as prescribed in
Clause 19.—Salaries and Wages of this award.
Except as provided in subclause (4) of this clause, the
loading prescribed by this subclause shall not apply to
proportionate leave on termination.
(4) (a) If, after one month's continuous service in any
qualifying 12 monthly period, an employee lawfully
terminates his/her service or his/her employment is
terminated by the employer through no fault of the
employee, the employee shall be apid 2.92 hours' pay for
each completed week of continuous service.
(b) An employee whose employment terminates after
he/she has completed a 12 monthly qualifying period
and who has not been allowed the leave prescribed under
this clause shah be given payment as prescribed in
subclauses (1) and (3) of this clause in lieu of that leave or
in a case to which subclause (5) of this clause applies, in
lieu of so much of that leave as has not been allowed
unless:
(i) he/she has been justifiably dismissed for
misconduct; and
(ii) the misconduct for which he/she has been
dismissed occurred prior to the completion of
that qualifying period.
(5) By mutual agreement an employee may be allowed
to take the annual leave prescribed by this clause before
the completion of 12 months' continuous service as
prescribed by subclause (1) of this clause.
(a) When an employee has proceeded on leave
prior to the completion of the 12 months'
continuous service the loading prescribed in
subclause (3) shall be paid on a pro rata basis.
(b) If the services of an employee terminate and
he/she has taken a period of leave in accordance
with this subclause and the leave so taken exceeds
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the leave which would have come due pursuant to
paragraph (a) of subclause (4) of this clause, the
employee shall be liable to pay the difference. The
employer may deduct this amount from money due
to the employee by reason of the other provisions of
this award at the time of termination.
(6) If any award public holiday occurs during the
period of an employee's annual leave, the leave shall be
increased by one day for each such holiday occurring as
aforesaid.
(7) When computing the annual leave due under this
clause no deduction shall be made from such leave in
respect of the period of an employee is on annual leave,
observing a public holiday prescribed by this award,
absent through sickness with or without pay, except for
that portion of an absence that exceeds three months, or
absent on workers' compensation, except for that
portion of an absence that exceeds six months in any
year.
(8) The provisions of this clause shall not apply to
casual employees.

(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and (c)
of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced by the
paid sick leave and the replaced annual leave may be
taken at another time mutually agreed to by the employer
and the employee or, failing agreement, shall be added to
the employee's next period of annual leave or, if
termination occurs before then, be paid for in
accordance with the provisions of Clause 12.—Annual
Leave of this award.
(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is subsequently taken provided that the annual leave loading
prescribed in Clause 12.—Annual Leave of this award,
shall be deemed to have been paid with respect to the
replaced annual leave.
(6) The provisions of this clause with respect to
payment do not apply to employees who are entitled to
payment under the Workers' Compensation and
Assistance Act 1981 nor to employees whose illness or
injury is the result of the employee's own misconduct.
(7) The provisions of this clause do not apply to casual
employees.

13.—Sick Leave.
(1) (a) An employee shall be entitled to payment for
non attendance on the ground of personal ill health or
injury for one-sixth of a week's pay for each completed
month of service.
(b) Payment hereunder may be adjusted at the end of
each accruing year or at the time the employee leaves the
service of the employer in the event of the employee
being entitled by service subsequent to the sickness in
that year to a greater allowance than that made at the
time the sickness occurred.
(2) The unused portion of the entitlement prescribed
in subclause (1) hereof in any accruing year shall be
allowed to accumulate and may be availed of in the next
or any succeeding year.
(3) In order to acquire entitlement to payment in
accordance with this clause the employee shall, as soon as
reasonably practicable, advise the employer of his/her
inability to attend for work, the nature of his/her illness
or injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary
circumstances, shall be given to the employer within 24
hours of the commencement of the absence.
(4) No employee shall be entitled to the benefit of this
clause unless he/she produces proof to the satisfaction of
the employer or his/her representative of such sickness
provided that the employer shall not be entitled to a
medical certificate for absences of less than three
consecutive working days unless the total of such
absences exceeds five days in any one accruing year.
(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to an employee who
suffers personal ill health or injury during the time such
employee is absent on annual leave, such employee may
apply for and the employer shall grant paid sick leave in
place of paid annual leave.
(b) Application for replacement shall be made within
seven days of resuming work and then only if the
employee was confined to his/her place of residence or a
hospital as a result of his/her personal ill health or injury
for a period of seven consecutive days or more and
he/she produces a certificate from a registered medical
practitioner that the employee was so confined. Provided
that the provisions of this paragraph do not relieve the
employee of the obligation to advise the employer in
accordance with subclause (3) of this clause if the
employee is unable to attend for work on the working
day next following the period of annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the employee was entitled at the time the employee
proceeded on annual leave and shall not be made with
respect to fractions of a day.

14.—Long Service Leave.
The conditions governing the granting of long service
leave to government wages employees generally shall
apply to employees covered by this award.
15.—Leave to Attend Union Business.
(1) (a) The employer shall grant paid leave during
ordinary working hours to an employee:
(i) who is required to give evidence before any
industrial tribunal.
(ii) who, as a Union nominated representative of
the employees, is required to attend
negotiations and/or conferences between the
Union and employer.
(iii) When prior agreement between the Union and
employer has been reached for the employee to
attend official Union meetings preliminary to
negotiations or industrial hearings.
(iv) Who, as a Union nominated representative of
the employees, is required to attend joint
union/management consultative committees or
working parties.
(b) The granting of leave pursuant to paragraph (a) of
this subclause shall only be approved:
(i) where an application for leave has _ been
submitted by an employee a reasonable time in
advance.
(ii) for the minimum period necessary to enable the
Union business to be conducted or evidence to
be given.
(iii) for those employees whose attendance is
essential.
(iv) when the operation of the employer will not be
unduly affected by the absence of the employee
or the convenience of the employer impaired
thereby.
(2) (a) Leave of absence will be granted at the ordinary
rate of pay.
(b) The employer shall not be liable for any expenses
associated with an employee attending to union business.
(c) Leave of absence granted under this clause shall
include any necessary travelling time in normal working
hours.
(3) (a) Nothing in this clause shall diminise the existing
arrangements relating to the granting of paid leave for
Union business.
(b) An employee shall not be entitled to paid leave to
attend Union business other than as prescribed by this
clause.
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(c) The provisions of this clause shall not apply to
special arrangements made between the parties which
provide for unpaid leave for employees to conduct Union
business.
(4) The provisions of this clause shall not apply when
an employee is absent from work without the approval of
the employer.

For the purposes of this clause:
(a) An employee shall include a part-time
employee but shall not include an employee
engaged upon casual or seasonal work.
(b) Maternity leave shall mean unpaid maternity
leave.

16.—Trade Union Training Leave.
(1) Subject to the provisions of this clause:
(a) The employer shall grant paid leave of absence
to employees who are nominated by their union to
attend short courses conducted by the Australian
Trade Union Training Authority.
(b) Paid leave of absence shall also be granted to
attend similar courses or seminars as from time to
time approved by agreement between the parties.

(2) Period of Leave and Commencement of Leave.
(a) Subject to subclauses (3) and (6) hereof, the
period of maternity leave shall be for an
unbroken period of from 12 to 52 weeks and
shall include a period of six weeks' compulsory
leave to be taken immediately before the
presumed date of confinement and a period of
six weeks' compulsory leave to be taken
immediately following confinement.
(b) An employee shall, not less than 10 weeks prior
to the presumed date of confinement, give
notice in writing to her employer stating the
presumed date of confinement.
(c) An employee shall give not less than four
weeks' notice in writing to her employer of the
date upon which she proposes to commence
maternity leave, stating the period of leave to
be taken.
(d) An employee shall not be in breach of this order
as a consequence of failure to give the
stipulated period of notice in accordance with
paragraph (c) hereof if such failure is
occasioned by the confinement occurring
earlier than the presumed date.

(2) An employee shall be granted up to a maximum of
five days' paid leave per calendar year for trade union
training or similar course or seminars as approved.
However, leave of absence in excess of five days and up
to 10 days may be granted in any one calendar year
provided that the total leave being granted in that year
and in the subsequent year does not exceed 10 days.
(3) (a) Leave of absence will be granted at the ordinary
rate of pay and shall not include shift allowances, penalty
rates or overtime.
(b) Where a public holiday or rostered day off
(including a rostered day off as a result of working a 38
hour week) falls during the duration of a course, a day
off in lieu of that day will not be granted.
(4) Subject to subclause (3) of this clause, shift
employees attending a course shall be deemed to have
worked the shifts they would have worked had leave not
been taken to attend the course.
(5) The granting of leave pursuant to the provisions of
subclause (1) of this clause is subject to the operation of
the organisation not being unduly affected and to the
convenience of the employer.
(6) (a) Any application by an employee shall be
submitted to the employer for approval at least four
weeks before the commencement of the course, provided
that the employer may agree to a lesser period of notice.
(b) All applications for leave shall be accompanied by
a statement from the relevant union indicating that the
employee has been nominated for the course. The
application shall provide details as to the subject,
commencement date, length of course, venue and the
authority which is conducting the course.
(7) A qualifying period of 12 months in government
employment shall be served before an employee is eligible
to attend courses or seminars of more than one half day
duration. An employer may, where special circumstances
exist, approve an application to attend a course or
seminar where an employee has less than 12 months'
government service.
(8) (a) The employer shall not be liable for any
expenses associated with an employee's attendance at
trade union training courses.
(b) Leave of absence granted under this clause shall
include any necessary travelling time in normal working
hours immediately before or after the course.
17.—Maternity Leave.
(1) Eligibility for Maternity Leave: An employee who
becomes pregnant shall, upon production to her
employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her confinement, be entitled to maternity leave provided that she has
had not less than 12 months' continuous service with that
employer immediately preceding the date upon which she
proceeds upon such leave.

(3) Transfer to a Safe Job: Where in the opinion of a
duly qualified medical practitioner, illness or risks arising
out of the pregnancy or hazards connected with the work
assigned to the employee make it inadvisable for the
employee to continue at her present work, the employee
shall, if the employer deems it practicable, be transferred
to a safe job at the rate and on the conditions attaching to
that job until commencement of maternity leave.
If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to, take leave for such period as is certified
necessary by a duly qualified medical practitioner. Such
leave shall be treated as maternity leave for the purposes
of subclauses (7), (8), (9) and (10) hereof.
(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the period
may be lengthened once only, save with the
agreement of the employer, by the employee
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
lengthened.
(b) The period of leave may, with the consent of
the employer, be shortened by the employee
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
shortened.
(5) Cancellation of Maternity Leave.
(a) Maternity leave, applied for but not
commenced, shall be cancelled when the pregnancy of an employee terminates other than by
the birth of a living child.
(b) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of the
employee to resume work at the time
nominated by the employer which shall not
exceed four weeks from the date of notice in
writing by the employee to the employer that
she desires to resume work.
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(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of an employee not then
on maternity leave terminates after 28 weeks
other than by the birth of a living child then —
(i) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a duly qualified
medical practitioner certifies as
necessary before her return to work.
(ii) for illness other than the normal consequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then entitled
and which a duly qualified medical
practitioner certifies as necessary before
her return to work.
(b) Where an employee not then on maternity leave
suffers illness related to her pregnancy, she may
take such paid sick leave as to which she is then
entitled and such further unpaid leave (to be
known as special maternity leave) as a duly
qualified medical practitioner certifies as
necessary before her return to work, provided
that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not
exceed 52 weeks.
(c) For the purposes of subclauses (7), (8) and (9)
hereof, maternity leave shall include special
maternity leave.
(d) An employee returning to work after the
completion of a period of leave taken pursuant
to this subclause shall be entitled to the position
which she held immediately before proceeding
on such leave or, in the case of an employee
who was transferred to a safe job pursuant to
subclause (3), to the position she held
immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be
entitled to a position as nearly comparable in
status and salary or wage to that of her former
position.
(7) Maternity Leave and Other Leave Entitlements:
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not exceed
52 weeks.
(a) An employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part thereof to which
she is then entitled.
(b) Paid sick leave or other paid authorised award
absences (excluding annual leave or long service
leave), shall not be available to an employee
during her absence on maternity leave.
(8) Effect of Maternity Leave on Employment: Notwithstanding any award, or other provisions to the
contrary, absence on maternity leave shall not break the
continuity of service of an employee but shall not be
taken into account in calculating the period of service for
any purpose of the award.
(9) Termination of Employment.
(a) An employee on maternity leave may terminate
her employment at any time during the period
of leave by notice given in accordance with this
award.
(b) An employer shall not terminate the employment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.

(10) Return to Work After Maternity Leave.
(a) An employee shall confirm her intention of
returning to her work by notice in writing to the
employer given not less than four weeks prior
to the expiration of her period of maternity
leave.
(b) An employee, upon the expiration of the notice
required by paragraph (a) hereof, shall be
entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(3), to the position which she held immediately
before such transfer. Where such position no
longer exists but there are other positions
available for which the employee is qualified
and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage
to that of her former position.
(11) Replacement Employees.
(a) A replacement employee is an employee
specifically engaged as a result of an employee
proceeding on maternity leave.
(b) Before an employer engages a replacement
employee under this subclause, the employer
shall inform that person of the temporary
nature of the employment and of the rights of
the employee who is being replaced.
(c) Before an employer engages a person to replace
an employee temporarily promoted or transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the
temporary nature of the promotion or transfer
and of the rights of the employee who is being
replaced.
(d) Provided that nothing in this subclause shall be
construed as requiring an employer to engage a
replacement employee.
(e) A replacement employee shall not be entitled to
any of the rights conferred by this clause except
where her employment continues beyond the 12
months qualifying period.
18.—Compassionate Leave.
(1) An employee shall, on the death within Australia
of a spouse, de facto spouse, father, mother, parent-inlaw, brother, sister, child or stepchild, be entitled, on
notice, of leave up to and including the day of the funeral
of such relation and such leave shall be without
deduction of pay for a period not exceeding the number
of hours worked by the employee in two ordinary
working days. Proof of such death shall be furnished by
the employee to the satisfaction of his/her employer.
(2) Provided that payment in respect of compassionate
leave is to be made only where the employee otherwise
would have been on duty and shall not be granted in any
case where the employee concerned would have been off
duty in accordance with his/her roster or on long service
leave, annual leave, sick leave, workers' compensation,
leave without pay or on a public holiday.
19.—-Salaries and Wages.
(1) Child Care Workers.
$
Per Annum
First year of service
15 084
Second year of service
16 867
Third year of service
17 851
Fourth year of service
18 835
Fifth year of service
19 809
The annual salary shall be divided by 52.16 for the
purposes of adjustment and payment of the weekly
salary, by 26.08 for fortnightly salary and by 12 for a
monthly salary.
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(2) Child Care Aides.
$ Per Hour
First year of service
7.93
Second year of service
8.13
Third year of service
8.31
Fourth year of service and thereafter
8.56
(3) Junior Child Care Aides: Junior Child Care Aides
shall be paid the following percentage of the Child Care
Aide rate as prescribed in subclause (2) of this clause in
his/her first year of service.
%
Under 17 years of age
60
Under 18 years of age
70
Under 19 years of age
90
At 19 years of age
100
20.—District Allowances.
(1) Employees employed in the districts of the State
described in subclause (2) of this clause shall be paid the
allowance prescribed for that district.
(2) The boundaries of the districts shall be:
District:
1. That area within a line commencing on the
coast; thence East along latitude 28 to a
point North of Tallering Peak; thence due
South to Tallering Peak; thence SouthEast to Mount Gibson and Burracoppin;
thence to a point South-East at the
junction of latitude 32 and longitude 119;
thence South along longitude 119 to the
coast.
2. That area within a line commencing on the
South coast at longitude 119; thence East
along the coast to longitude 123; thence
North along longitude 123 to a point on
latitude 30; thence West along latitude 30
to the boundary of No. 1 District.
3. That area within a line commencing on the
coast at latitude 26; thence along latitude
26 to longitude 123; thence South along
longitude 123 to the boundary of No. 2
District.
4. That area within a line commencing on the
coast at latitude 24; thence East to the
South Australian border; thence South to
the coast; thence along the coast at
longitude 123; thence North to the intersection of latitude 26; thence West along
latitude 26 to the coast.
5. That area of the State situated between
latitude 24 and a line running East from
Carnot Bay to the Northern Territory
border.
6. That area of the State North of a line
running East from Carnot Bay to the
Northern Territory Border.
(3) The weekly allowance payable to employees
employed in the districts of the State described in
subclause (2) of this clause are as follows:
District
$

(4) Employees employed in towns shown hereunder in
the districts referred to in subclause (2) of this clause shall
be paid the following allowances in lieu of the rates
prescribed in subclause (3) of this clause.
District
Town
$
1.
Nil
Nil
2.
Kalgoorlie
2.30
Ravensthorpe
9.30
Norseman
9.30

District

3.

4.
5.

6.

Town
Salmon Gums
Marvel Loch
Esperance
Meekatharra
Mount Magnet
Wiluna
Laverton
Leonora
Cue
Warburton Mission
Carnarvon
Fitzroy Crossing
Halls Creek
Turner River Camp
Nullagine
Abydos Research Station
Liveringa (Camballin)
Marble Bar
Wittenoon
Port Hedland
Nil

$
9.30
9.30
9.30
15.50
15.50
15.50
15.50
15.50
15.50
41.60
14.70
41.60
41.60
41.60
41.60
38.60
38.60
38.60
38.60
33.90
Nil

(5) (a) An employee, who supplies proof that he/she is
the main support of a spouse, relatives or dependants
resident within the State, shall be paid double the weekly
allowance expressed herein for the district or town in
which he/she is employed.
(b) In no circumstances shall the weekly allowances
paid to a married couple by government employers
exceed double the weekly allowance prescribed herein
nor be less than that amount.
(6) The rates of allowance prescribed herein shall be
adjusted every 12 months in accordance with variations
in the "Consumer Price Index" for Perth for the period
ending 31 December each year. The adjustment to the
rates shall be effective from the beginning of the 1st day
of January in each year.
(7) Where an employee is on annual leave, he/she shall
be paid for the period of such leave the district allowance
to which he/she would ordinarily be entitled.
(8) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she
shall only be paid district allowance for the period of
such leave he/she remains in the district in which he/she
is employed.
(9) Liberty is reserved to the Union to make
application to amend this clause with respect to towns
which attract allowances different from that applying
generally to that district.
(10) Where an employee is provided with free board
and lodging by the employer the allowances prescribed
herein shall be reduced to two-thirds of the full
allowance.
21.—Payment of Salaries and Wages.
(1) Salaries/wages shall be paid fortnightly by bank
deposit or cheque.
(2) When an employee's contract of service has been
terminated or the employee has resigned before the usual
pay day, the employee shall be paid all salaries/wages,
holiday pay and other moneys to which the employee
may be entitled as soon as practicable after leaving the
employer's service.
(3) Subject to the provisions of this clause and Clause
6.—Contract of Service of this award, no deduction shall
be made from an employee's salary/wage unless the
employee has authorised such deduction in writing.
(4) Notwithstanding the provisions of this clause,
upon resignation, termination or dismissal of an
employee the employer may recover any moneys legally
owed to the employer from moneys due and payable to
the employee, other than payment for notice given as per
subclause (2) of Clause 6.—Contract of Service of this
award, and payable to the employee at the time of
termination.

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

22.—Deduction of Union Subscriptions.
(1) The employer shall deduct Union subscriptions as
equal amounts each pay period.
(2) Payroll Deduction Authority forms shall be
completed by employees. Where the employer requires a
standard procuration form, that form shall be used.
(3) Where required by the employer or Union, the
Union Secretary, or person acting in- his/her stead, shall
countersign all forms and forward them to the
empoloyer's paymaster.
(4) (a) The employer shall commence deduction of
subscriptions from the first full pay period following
receipt of a completed Payroll Deduction Authority
form and continue deducting throughout the employee's
period of employment, except as provided in subclause
(5) of this clause or until the Authority is cancelled in
writing by the employee.
(b) Where the Payroll Deduction Authority form
authorises the meployer to deduct Union subscriptions in
accordance with the rules of the Union, the Union shall
notify the employer in writing of the level of union subscription to be deducted. The employer shall implement
any change to union subscriptions no later than one
month after being notified by the Union except where the
Union nominates a later date.
(5) (a) The collection of any nomination fee, arrears,
levies or fines are not the responsibility of the employer.
(b) Where a deduction is not made from an employee
in any pay period, either inadvertently or as a result of an
employee not being entitled to salary/wages sufficient to
cover the subscription, it shall be the employee's
responsibility to settle the outstanding amount with the
Union direct.
(6) The employer shall not make any deduction of
subscriptions from an employee's termination pay on
termination of service, other than normal deductions for
the preceding pay period.
(7) The employer shall forward subscriptions
deducted, together with supporting documentation, to
the relevant union party to this award at such intervals as
are agreed between the employer and the Union.
23.—Right of Entry.
(1) Any officer of the Union authorised in writing by
the Secretary of such union, on notifying the respondents
or any authorised officer, shall have the right to converse
with or interview employees covered by this award during
normal working hours.
(2) Provided that such officer conducting any
conversation or interview shall not hamper or otherwise
hinder the employees in carrying out of their work.
Provided that the respondents or any authorised officer
shall determine whether employees are being hampered
or hindered in their work.
24.—Posting of Award.
A copy of this award shall be posted in a suitable place
by the employer where it shall be accessible to each and
every employee.
25.—Time and Salary/Wages Records.
(1) The employer shall keep or cause to be kept a time
and salary/wage book or records in which shall be
entered:
(a) The name of each employee to whom this
award applies.
(b) The nature of the work performed and the
classification of the employee.
(c) The hours worked each day.
(d) The salary/wages and overtime (if any) paid
to each employee.
(2) Should the employer require a time book to be used
employees shall record their starting and finishing times
daily in the time book provided.
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(3) The time record with all entries therein shall be
open for inspection by the Secretary or duly accredited
official of the Union during the normal office hours of
the employer.
(4) Computerised records of the information required
shall be deemed to satisfy the provisions of this clause
and shall be made available on request as soon as
practicable.
Appendix — Schedule of Respondents.
Hon Minister for Community Services
111 St George's Terrace
Perth WA 6000.
Hon Minister for Health
60 Beaufort Street
Perth WA 6000.

This award shall be known as the Children's Services
(Educational Institutions) Award 1987.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.

2. —Arrangement.
Title.
Arrangement.
Area and Scope.
Term.
Definitions.
Contract of Service.
Hours of Work.
Casual and Part-Time Employees.
Meal Breaks.
Overtime.
Public Holidays.
College Vacation Periods.
Sick Leave.
Long Service Leave.
Leave to Attend Union Business.
Trade Union Training Leave.
Maternity Leave.
Compassionate Leave.
Salaries and Wages.
District Allowances.
Payment of Salaries and Wages.
Deduction of Union Subscriptions.
Right of Entry.
Posting of Award.
Time and Salary/Wages Record.
Appendix — Schedule of Respondents.

3.—Area and Scope.
This award shall have effect throughout the State of
Western Australia and shall apply to those employed in
the classifications described in Clause 19.—Salaries and
Wages, by the Hon Minister for Education or the
Councils of the community colleges established under
the College Act 1978 in child care centres.
4.—Term.
This award shall operate for a period of 12 months
from the date hereof.
5.—Definitions.
"Academic Year" shall mean that portion of the
calendar year from and including the date upon which
the lecturing staff commence duties prior to the
commencement of the academic year.
"Casual employee" shall mean an employee on an
hourly contract of employment who is regularly
employed for less than four weeks.
"Child Care Aide" shall mean an employee engaged
to assist in the supervision and care of children and
generally to assist in the functioning of the centre, who
does not possess child care qualifications or who is not
required in the performance of his/her duty to use such
qualifications.
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"Child Care Worker" shall mean an employee
appointed as such who holds a Child Care Certificate
(CCC) or a National Nursery Examination Board
(NNEB) or other qualifications recognised by the
Australian Early Childhood Association to be
equivalent.
"College" shall mean a Technical and Further
Education College or a Community College pursuant to
the Colleges Act 1978.
"Part-Time Employee" shall mean an employee who
is regularly employed for less hours than that prescribed
in Clause 7.—Hours of Work of this award, for a full
week's work.
"Union" shall mean the Federated Miscellaneous
Workers' Union of Australia, Hospital, Service and
Miscellaneous, WA Branch.

6.—Contract of Service.
(1) An employee shall not leave the service of the
employer except upon the expiry of seven days' notice of
his/her intention to do so, given in writing to the
employer by the employee, unless the employer
otherwise approves.
(2) An employee shall not be terminated from the
service of the employer except upon the expiry of seven
days' notice of dismissal given in writing to the employee
by the employer and the reasons for termination shall be
stated in that notice.
(3) In lieu of giving the notices as prescribed in
subclauses (1) and (2) of this clause, the employer may
pay, or the employee may forfeit, a week's payment as
the case may be.
(4) The provisions of subclause (2) of this clause do
not apply with respect of an employee who is dismissed
summarily for misconduct, and in such cases wages shall
be paid up to the time of dismissal only.
(5) The provisions of subclauses (1), (2), (3) and (4) of
this clause do not apply to a casual employee.
(6) The employer may deduct payment for any day or
portion of a day on which an employee cannot be
usefully employed because of a strike by the Union or
associations party to this award.
(7) (a) All casual employees shall be entitled to
payment for a minum period of two hours.
(b) Subject to paragraph (a) hereof the engagement of
a casual employee may be terminated at any time and all
wages due shall be paid at the termination of such
engagement or as soon as practicable thereafter.
7.—Hours of Work.
(1) The ordinary hours of duty shall be 38 per week to
be worked between Monday and Friday inclusive.
(2) Except as herein provided, the ordinary hours shall
be worked between 7.30 a.m. and 6.00 p.m.
(3) Not more than 7.6 hours in an unbroken shift shall
be worked on any day without the payment of overtime.
8.—Casual and Part-Time Employees.
(1) Notwithstanding anything contained in this award,
employees may be regularly employed to work less hours
per week than are prescribed in Clause 7.—Hours of
Work of this award.
(2) A part-time employee employed under the
provisions of this clause shall receive payment of
entitlements on a pro rata basis in the proportion which
the; hours of work bear to the ordinary hours of work as
provided for in Clause 7.—Hours of Work of this award.
(3) Casual employees shall be paid 20 per cent in
addition to the rates prescribed in Clause 19.—Salaries
and Wages of this award, in lieu of the provisions of
Clause 11.—Public Holidays, and Clause 13.—Sick
Leave of this award.
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9.—Meal Breaks.
(1) A meal break of not less than 30 minutes but not
more than one hour shall be allowed to all employees
between the hours of 12 noon and 2.00 p.m. Such time
shall not count as time worked.
(2) When staff meetings or other exceptional circumstances intrude into the lunch break contact staff
members shall have at least 30 minutes of uninterrupted
break.
10.—Overtime.
(1) (a) The provisions of this subclause apply to all
employees other than casual employees.
(b) All time worked in excess of or outside of the
rostered ordinary hours shall be paid at the rate of time
and one half of the ordinary rate for the first two hours
and double time of the ordinary rate thereafter. Provided
that all time worked before midday Saturday and on
Sundays shall be paid for at the rate of double time and
on public holidays at the rate of double time and one
half, that is two and one half times the ordinary rate.
(c) In computing overtime each day shall stand alone
but when an employee works overtime which continues
beyond midnight on any day the time worked after
midnight shall be deemed to be part of the previous day's
work for the purpose of this subclause.
(2) Casual employees shall be paid at the rate of time
and one half of the first two hours and double time
thereafter for all time worked in excess of 7.6 hours in
any one shift.
(3) Notwithstanding anything contained in this award:
(a) The employer may require any employee to
work reasonable overtime and such an employee
shall work overtime in accordance with such
requirements.
(b) The Union or any employees covered by this
award shall not, in any way, whether directly or
indirectly, be a party to or concerned in any ban,
limitation or restriction upon the working of
overtime in accordance with the requirements of this
subclause.
(4) An employee who is recalled to work after leaving
the job shall be paid a minimum of three hours at the
appropriate overtime rate and reasonable expenses
incurred in returning to work.
(5) (a) When overtime work is necessary it shall,
wherever reasonably practicable, be so arranged that
employees have at least 10 consecutive hours off duty
between the work of successive days.
(b) An employee (other than a casual employee) and
who works so much overtime between the termination of
his/her ordinary work on one day and the commencement of his/her ordinary work on the next day that
he/she has not had at least 10 consecutive hours off duty
between those times shall, subject to this subclause, be
released after completion of such overtime until he/she
has had 10 consecutive hours off duty without loss of pay
for ordinary working time occurring during such
absence.
(6) The provisions of this clause do not operate so as to
require payment of more than double time or double
time and one half on a public holiday prescribed under
this award.
(7) (a) An employee required to work continuous
overtime for more than one hour shall be supplied with a
meal by the employer or be paid $5.10 for a meal, and if,
owing to the amount of overtime worked, a second or
subsequent meal is required he/she shall be supplied with
ecah meal by the employer or be paid $2.98 for each meal
so required.
(b) The provisions of paragraph (a) of this subclause
do not apply:
(i) in respect of any period of overtime for which
the employee has been notified on the previous
day or earlier that he/she will be required; or
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(ii) to any employee who lives in the locality in
which the place of work is situated in respect of
any meal for which he/she can reasonably go
home; or
(iii) where the overtime worked is outside the
customary meal time.
(c) If an employee provides him/herself with a meal or
meals and is not required to work overtime or is required
to work less overtime than the period notified, he/she
shall be paid, for each meal provided and not required,
the appropriate amount described in paragraph (a) of
this subclause.
11.—Public Holidays.
(1) The following days or the days observed in lieu
shall, subject as hereinafter provided, be allowed as
holidays without deduction of pay, namely: New Year's
Day, Australia Day, Good Friday, Easter Monday,
Anzac Day, Labour Day, Foundation Day, Sovereign's
Birthday, Christmas Day and Boxing Day. Provided that
another day may be taken as a holiday by arrangement
between the parties in lieu of any of the days named in
this subclause.
(2) When any of the days mentioned in subclause (1)
of this clause falls on a Saturday or a Sunday the holiday
shall be observed on the next succeeding Monday or
when Boxing Day falls on a Sunday or a Monday the
holiday shall be observed on the next succeeding
Tuesday. In each case the substituted day shall be a
holiday without deduction of pay and the day for which
it is substituted shall not be a holiday.
(3) Notwithstanding the provisions of subclause (1) an
employee shall not be entitled to a holiday for any of the
public holidays herein mentioned or the days observed in
lieu thereof which fall on a day when the employee is not
required to present for duty in accordance with Clause
12.—College Vacation Periods.
(4) (a) An employee who, on a day observed as a
holiday under this clause, is required to work during
his/her ordinary hours of work shall be paid for the time
worked at the rate of double time and one half.
(b) Provided that, in lieu of the foregoing provisions
in paragraph (a) and subject to agreement between the
employer and the employee, work performed on a public
holiday shall be paid for at the rate of time and one half
and in addition the employee shall be allowed one day's
leave with pay to be taken at a mutually agreeable time.
(5) When an employee is absent on leave without pay,
sick leave without pay or workers' compensation, any
day observed as a holiday on a day falling during such
absence shall not be treated as a paid holiday. Where an
employee is on duty or available on the whole of the
working day immediately preceding a holiday or resumes
duty or is available on the whole of the working day
immediately following a day observed as a holiday under
this clause the employee shall be entitled to be paid for
such holiday.
(6) Where —
(a) a day is proclaimed as a public holiday or as a
public half holiday under section 7 of the Public and
Bank Holidays Act 1972; and
(b) that proclamation does not apply throughout
the State or to the metropolitan area of the State,
that day shall be a whole holiday or, as the case may
be, a half holiday for the purposes of this award
within the district or locality specified in the
proclamation, if it is observed by the College at
which the employees are employed.
(7) The provisions of this clause do not apply to casual
employees.
12.—College Vacation Periods.
Notwithstanding anything else contained in this award:
(1) An employee shall not be required to present
him/herself for duty on any day on which the centre
is not open.
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(2) Subject to the provisions of subclause (3) of
this clause each employee shall be paid his/her
ordinary salary for any day on which the employee is
relieved of the obligation to present him/herself for
work.
(3) In the event of the College requiring the child
care centre to open for operation during a term or
semester vacation the employee shall be paid for the
ordinary hours worked at the rate of time and one
half.
(4) An employee who works for a minimum of
four continuous weeks but less than an academic
year shall be entitled to payment at the ordinary rate
of pay for, or in lieu of the term and semester
vacation periods related to that academic year on
the basis of .3 of one week's wages for each
academic week the employee was employed to work
in the child care centre.
13.—Sick Leave.
(1) (a) An employee shall be entitled to payment for
non attendance on the ground of personal ill health or
injury for one-sixth of a week's pay for each completed
month of service.
(b) Payment hereunder may be adjusted at the end of
each accruing year or at the time the employee leaves the
service of the employer in the event of the employee
being entitled by service subsequent to the sickness in
that year to a greater allowance than that made at the
time the sickness occurred.
(2) The unused portion of the entitlement prescribed
in subclause (1) hereof in any accruing year shall be
allowed to accumulate and may be availed of in the next
or any succeeding year.
(3) In order to acquire entitlement to payment in
accordance with this clause the employee shall, as soon as
reasonably practicable, advise the employer of his/her
inability to attend for work, the nature of his/her illness
or injury and the estimated duration of the absence.
Provided that such advice, other than in extraordinary
circumstances, shall be given to the employer within 24
hours of the commencement of the absence.
(4) No employee shall be entitled to the benefit of this
clause unless he/she produces proof to the satisfaction of
the employer or his/her representative of such sickness
provided that the employer shall not be entitled to a
medical certificate for absences of less than three
consecutive working days unless the total of such
absences exceeds five days in any one accruing year.
(5) The provisions of this clause with respect to
payment do not apply to employees who are entitled to
payment under the Workers' Compensation and
Assistance Act 1981 nor to employees whose illness or
injury is the result of the employee's own misconduct.
(6) The provisions of this clause with respect to
payment do not apply to casual employees.
14.—Long Service Leave.
The conditions governing the granting of long service
leave to government wages employees generally shall
apply to employees covered by this award. Provided that
any day referred to in Clause 12.—College Vacation
Periods of this award, on which the employee is relieved
of the obligation to present him/herself for work shall be
deemed to be service for the purpose of those conditions.
15.—Leave to Attend Union Business.
(1) (a) The employer shall grant paid leave during
ordinary working hours to an employee:
(i) who is required to give evidence before any
industrial tribunal.
(ii) who, as a Union nominated representative of
the employees, is required to attend
negotiations and/or conferences between the
Union and employer.
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(iii) When prior agreement between the Union and
employer has been reached for the employee to
attend official Union meetings preliminary to
negotiations or industrial hearings.
(iv) Who, as a Union nominated representative of
the employees, is required to attend joint
union/management consultative committees or
working parties.
(b) The granting of leave pursuant to paragraph (a) of
this subclause shall only be approved:
(i) where an application for leave has been
submitted by an employee a reasonable time in
advance.
(ii) for the minimum period necessary to enable the
Union business to be conducted or evidence to
be given.
(iii) for those employees whose attendance is
essential.
(iv) when the operation of the college will not be
unduly affected by the absence of the employee
or the convenience of the employer impaired
thereby.
(2) (a) Leave of absence will be granted at the ordinary
rate of pay.
(b) The employer shall not be liable for any expenses
associated with an employee attending to union business.
(c) Leave of absence granted under this clause shall
include any necessary travelling time in normal working
hours.
(3) (a) Nothing in this clause shall diminise the existing
arrangements relating to the granting of paid leave for
Union business.
(b) An employee shall not be entitled to paid leave to
attend Union business- other than as prescribed by this
clause.
(c) The provisions of this clause shall not apply to
special arrangements made between the parties which
provide for unpaid leave for employees to conduct Union
business.
(4) The provisions of this clause shall not apply when
an employee is absent from work without the approval of
the employer.
16.—Trade Union Training Leave.
(1) Subject to the provisions of this clause:
(a) The employer shall grant paid leave of absence
to employees who are nominated by their union to
attend short courses conducted by the Australian
Trade Union Training Authority.
(b) Paid leave of absence shall also be granted to
attend similar courses or seminars as from time to
time approved by agreement between the parties.
(2) An employee shall be granted up to a maximum of
five days' paid leave per calendar year for trade union
training or similar course or seminars as approved.
However, leave of absence in excess of five days and up
to 10 days may be granted in any one calendar year
provided that the total leave being granted in that year
and in the subsequent year does not exceed 10 days.
(3) (a) Leave of absence will be granted at the ordinary
rate of pay and shall not include shift allowances, penalty
rates or overtime.
(b) Where a public holiday or rostered day off
(including a rostered day off as a result of working a 38
hour week) falls during the duration of a course, a day
off in lieu of that day will not be granted.
(4) Subject to subclause (3) of this clause, shift
employees attending a course shall be deemed to have
worked the shifts they would have worked had leave not
been taken to attend the course.
(5) The granting of leave pursuant to the provisions of
subclause (1) of this clause is subject to the operation of
the organisation not being unduly affected and to the
convenience of the employer.
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(6) (a) Any application by an employee shall be
submitted to the employer for approval at least four
weeks before the commencement of the course, provided
that the employer may agree to a lesser period of notice.
(b) All applications for leave shall be accompanied by
a statement from the relevant union indicating that the
employee has been nominated for the course. The
application shall provide details as to the subject,
commencement date, length of course, venue and the
authority which is conducting the course.
(7) A qualifying period of 12 months in government
employment shall be served before an employee is eligible
to attend courses or seminars of more than one half day
duration. An employer may, where special circumstances
exist, approve an application to attend a course or
seminar where an employee has less than 12 months'
government service.
(8) (a) The employer shall not be liable for any
expenses associated with an employee's attendance at
trade union training courses.
(b) Leave of absence granted under this clause shall
include any necessary travelling time in normal working
hours immediately before or after the course.
17.—Maternity Leave.
(1) Eligibility for Maternity Leave: An employee who
becomes pregnant shall, upon production to her
employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her confinement, be entitled to maternity leave provided that she has
had not less than 12 months' continuous service with that
employer immediately preceding the date upon which she
proceeds upon such leave.
For the purposes of this clause:
(a) An employee shall include a part-time
employee but shall not include an employee
engaged upon casual or seasonal work.
(b) Maternity leave shall mean unpaid maternity
leave.
(2) Period of Leave and Commencement of Leave.
(a) Subject to subclauses (3) and (6) hereof, the
period of maternity leave shall be for an
unbroken period of from 12 to 52 weeks and
shall include a period of six weeks' compulsory
leave to be taken immediately before the
presumed date of confinement and a period of
six weeks' compulsory leave to be taken
immediately following confinement.
(b) An employee shall, not less than 10 weeks prior
to the presumed date of confinement, give
notice in writing to her employer stating the
presumed date of confinement.
(c) An employee shall give not less than four
weeks' notice in writing to her employer of the
date upon which she proposes to commence
maternity leave, stating the period of leave to
be taken.
(d) An employee shall not be in breach of this order
as a consequence of failure to give the
stipulated period of notice in accordance with
paragraph (c) hereof if such failure is
occasioned by the confinement occurring
earlier than the presumed date.
(3) Transfer to a Safe Job: Where in the opinion of a
duly qualified medical practitioner, illness or risks arising
out of the pregnancy or hazards connected with the work
assigned to the employee make it inadvisable for the
employee to continue at her present work, the employee
shall, if the employer deems it practicable, be transferred
to a safe job at the rate and on the conditions attaching to
that job until commencement of maternity leave.
If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to, take leave for such period as is certified
necessary by a duly qualified medical practitioner. Such
leave shall be treated as maternity leave for the purposes
of subclauses (7), (8), (9) and (10) hereof.
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(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the period
may be lengthened once only, save with the
agreement of the employer, by the employee
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
lengthened.
(b) The period of leave may, with the consent of
the employer, be shortened by the employee
giving not less than 14 days' notice in writing
stating the period by which the leave is to be
shortened.
(5) Cancellation of Maternity Leave.
(a) Maternity leave, applied for but not
commenced, shall be cancelled when the pregnancy of an employee terminates other than by
the birth of a living child.
(b) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of the
employee to resume work at the time
nominated by the employer which shall not
exceed four weeks from the date of notice in
writing by the employee to the employer that
she desires to resume work.
(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of an employee not then
on maternity leave terminates after 28 weeks
other than by the birth of a living child then —
(i) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a duly qualified
medical practitioner certifies as
necessary before her return to work; or
(ii) for illness other than the normal consequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then entitled
and which a duly qualified medical
practitioner certifies as necessary before
her return to work.
(b) Where an employee not then on maternity leave
suffers illness related to her pregnancy, she may
take such paid sick leave as to which she is then
entitled and such further unpaid leave (to be
known as special maternity leave) as a duly
qualified medical practitioner certifies as
necessary before her return to work, provided
that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not
exceed 52 weeks.
(c) For the purposes of subclauses (7), (8) and (9)
hereof, maternity leave shall include special
maternity leave.
(d) An employee returning to work after the
completion of a period of leave taken pursuant
to this subclause shall be entitled to the position
which she held immediately before proceeding
on such leave or, in the case of an employee
who was transferred to a safe job pursuant to
subclause (3), to the position she held
immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which
she is capable of performing, she shall be
entitled to a position as nearly comparable in
status and salary or wage to that of her former
position.
(7) Maternity Leave and Other Leave Entitlements:
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not exceed
52 weeks.
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(a) An employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part thereof to which
she is then entitled.
(b) Paid sick leave or other paid authorised award
absences (excluding annual leave or long service
leave), shall not be available to an employee
during her absence on maternity leave.
(8) Effect of Maternity Leave on Employment: Notwithstanding any award, or other provisions to the
contrary, absence on maternity leave shall not break the
continuity of service of an employee but shall not be
taken into account in calculating the period of service for
any purpose of the award.
(9) Termination of Employment.
(a) An employee on maternity leave may terminate
her employment at any time during the period
of leave by notice given in accordance with this
award.
(b) An employer shall not terminate the employment of an employee on the ground of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.
(10) Return to Work After Maternity Leave.
(a) An employee shall confirm her intention of
returning to her work by notice in writing to the
employer given not less than four weeks prior
to the expiration of her period of maternity
leave.
(b) An employee, upon the expiration of the notice
required by paragraph (a) hereof, shall be
entitled to the position which she held
immediately before proceeding on maternity
leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause
(3), to the position which she held immediately
before such transfer. Where such position no
longer exists but there are other positions
available for which the employee is qualified
and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage
to that of her former position.
(11) Replacement Employees.
(a) A replacement employee is an employee
specifically engaged as a result of an employee
proceeding on maternity leave.
(b) Before an employer engages a replacement
employee under this subclause, the employer
shall inform that person of the temporary
nature of the employment and of the rights of
the employee who is being replaced.
(c) Before an employer engages a person to replace
an employee temporarily promoted or transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the
temporary nature of the promotion or transfer
and of the rights of the employee who is being
replaced.
(d) Provided that nothing in this subclause shall be
construed as requiring an employer to engage a
replacement employee.
(e) A replacement employee shall not be entitled to
any of the rights conferred by this clause except
where her employment continues beyond the 12
months qualifying period.
18.—Compassionate Leave.
(1) An employee shall, on the death within Australia
of a spouse, de facto spouse, father, mother, parent-inlaw, brother, sister, child or stepchild, be entitled, on
notice, of leave up to and including the day of the funeral
of such relation and such leave shall be without
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deduction of pay for a period not exceeding the number
of hours worked by the employee in two ordinary
working days. Proof of such death shall be furnished by
the employee to the satisfaction of his/her employer.
(2) Provided that payment in respect of compassionate
leave is to be made only where the employee otherwise
would have been on duty and shall not be granted in any
case where the employee concerned would have been off
duty in accordance with his/her roster or on long service
leave, annual leave, sick leave, workers' compensation,
leave without pay or on a public holiday.

68 W.A.I.G.

5.

That area of the State situated between
latitude 24 and a line running East from
Carnot Bay to the Northern Territory
border.
6. That area of the State North of a line
running East from Carnot Bay to the
Northern Territory Border.
(3) The weekly allowance payable to employees
employed in the districts of the State described in
subclause (2) of this clause are as follows:
District
$

19.—Salaries and Wages.
(1) Child Care Workers.
Per Annum
First year of service
14 069
Second year of service
15 732
Third year of service
16 649
Fourth year of service
17 567
Fifth year of service
18 476
The annual salary shall be divided by 52.16 for the
purposes of adjustment and payment of the weekly
salary, by 26.08 for fortnightly salary and by 12 for a
monthly salary.
(2) Child Care Aides.
$ Per Hour
First year of service
7.40
Second year of service
7.58
Third year of service
7.75
Fourth year of service and thereafter
7.98
(3) Junior Child Care Aides: Junior Child Care Aides
shall be paid the following percentage of the Child Care
Aide rate as prescribed in subclause (2) of this clause in
his/her first year of service.
%
Under 17 years of age
60
Under 18 years of age
70
Under 19 years of age
90
At 19 years of age
100
20.—District Allowance.
(1) Employees employed in the districts of the State
described in subclause (2) of this clause shall be paid the
allowance prescribed for that district.
(2) The boundaries of the districts shall be:
District:
1. That area within a line commencing on the
coast; thence East along latitude 28 to a
point North of Tallering Peak; thence due
South to Tallering Peak; thence SouthEast to Mount Gibson and Burracoppin;
thence to a point South-East at the
junction of latitude 32 and longitude 119;
thence South along longitude 119 to the
coast.
2. That area within a line commencing on the
South coast at longitude 119; thence East
along the coast to longitude 123; thence
North along longitude 123 to a point on
latitude 30; thence West along latitude 30
to the boundary of No. 1 District.
3. That area within a line commencing on the
coast at latitude 26; thence along latitude
26 to longitude 123; thence South along
longitude 123 to the boundary of No. 2
District.
4. That area within a line commencing on the
coast at latitude 24; thence East to the
South Australian border; thence South to
the coast; thence along the coast at
longitude 123; thence North to the intersection of latitude 26; thence West along
latitude 26 to the coast.

(4) Employees employed in towns shown hereunder in
the districts referred to in subclause (2) of this clause shall
be paid the following allowances in lieu of the rates
prescribed in subclause (3) of this clause.
Town
$
District
Nil
1.
Nil
2.30
Kalgoorlie
2.
9.30
Ravensthorpe
9.30
Norseman
9.30
Salmon Gums
9.30
Marvel Loch
9.30
Esperance
15.50
Meekatharra
3.
15.50
Mount Magnet
15.50
Wiluna
15.50
Laverton
15.50
Leonora
15.50
Cue
41.60
Warburton Mission
4.
14.70
Carnarvon
41.60
Fitzroy Crossing
5.
41.60
Halls Creek
41.60
Turner River Camp
41.60
Nullagine
38.60
Abydos Research Station
38.60
Liveringa (Camballin)
38.60
Marble Bar
38.60
Wittenoon
33.90
Port Hedland
Nil
Nil
6.
(5) (a) An employee, who supplies proof that he/she is
the main support of a spouse, relatives or dependants
resident within the State, shall be paid double the weekly
allowance expressed herein for the district or town in
which he/she is employed.
(b) In no circumstances shall the weekly allowances
paid to a married couple by government employers
exceed double the weekly allowance prescribed herein
nor be less than that amount.
(6) The rates of allowance prescribed herein shall be
adjusted every 12 months in accordance with variations
in the "Consumer Price Index" for Perth for the period
ending 31 December each year. The adjustment to the
rates shall be effective from the beginning of the 1st day
of January in each year.
(7) Where an employee is on annual leave, he/she shall
be paid for the period of such leave the district allowance
to which he/she would ordinarily be entitled.
(8) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she
shall only be paid district allowance for the period of
such leave he/she remains in the district in which he/she
is employed.
(9) Liberty is reserved to the Union to make
application to amend this clause with respect to towns
which attract allowances different from that applying
generally to that district.
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(10) Where an employee is provided with free board
and lodging by the employer the allowances prescribed
herein shall be reduced to two-thirds of the full
allowance.
21.—Payment of Salaries and Wages.
(1) Salaries/wages shall be paid fortnightly by bank
deposit or cheque.
(2) When an employee's contract of service has been
terminated or the employee has resigned before the usual
pay day, the employee shall be paid all salaries/wages,
holiday pay and other moneys to which the employee
may be entitled as soon as practicable after leaving the
employer's service.
(3) Subject to the provisions of this clause and Clause
6.—Contract of Service of this award, no deduction shall
be made from an employee's salary/wage unless the
employee has authorised such deduction in writing.
(4) Notwithstanding the provisions of this clause,
upon resignation, termination or dismissal of an
employee the employer may recover any moneys legally
owed to the employer from moneys due and payable to
the employee, other than payment for notice given as per
sub clause (2) of Clause 6.—Contract of Service of this
award, and payable to the employee at the time of
termination.
22.—Deduction of Union Subscriptions.
(1) The employer shall deduct Union subscriptions as
equal amounts each pay period.
(2) Payroll Deduction Authority forms shall be
completed by employees. Where the employer requires a
standard procuration form, that form shall be used.
(3) Where required by the employer or Union, the
Union Secretary, or person acting in his/her stead, shall
countersign all forms and forward them to the
empoloyer's paymaster.
(4) (a) The employer shall commence deduction of
subscriptions from the first full pay period following
receipt of a completed Payroll Deduction Authority
form and continue deducting throughout the employee's
period of employment, except as provided in subclause
(5) of this clause or until the Authority is cancelled in
writing by the employee.
(b) Where the Payroll Deduction Authority form
authorises the meployer to deduct Union subscriptions in
accordance with the rules of the Union, the Union shall
notify the employer in writing of the level of union subscription to be deducted. The employer shall implement
any change to union subscriptions no later than one
month after being notified by the Union except where the
Union nominates a later date.
(5) (a) The collection of any nomination fee, arrears,
levies or fines are not the responsibility of the employer.
(b) Where a deduction is not made from an employee
in any pay period, either inadvertently or as a result of an
employee not being entitled to salary/wages sufficient to
cover the subscription, it shall be the employee's
responsibility to settle the outstanding amount with the
Union direct.
(6) The employer shall not make any deduction of
subscriptions from an employee's termination pay on
termination of service, other than normal deductions for
the preceding pay period.
(7) The employer shall forward subscriptions
deducted, together with supporting documentation, to
the relevant union party to this award at such intervals as
are agreed between the employer and the Union.
23.—Right of Entry.
(1) Any officer of the Union authorised in writing by
the Secretary of such union, on notifying the respondents
or any authorised officer, shall have the right to converse
with or interview employees covered by this award during
normal working hours.
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(2) Provided that such officer conducting any
conversation or interview shall not hamper or otherwise
hinder the employees in carrying out of their work.
Provided that the respondents or any authorised officer
shall determine whether employees are being hampered
or hindered in their work.

24.—Posting of Award.
A copy of this award shall be posted in a suitable place
by the employer where it shall be accessible to each and
every employee.

25.—Time and Salary/Wages Records.
(1) The employer shall keep or cause to be kept a time
and salary/wage book or records in which shall be
entered:
(a) The name of each employee to whom" this
award applies.
(b) The nature of the work performed and the
classification of the employee.
(c) The hours worked each day.
(d) The salary/wages and overtime (if any) paid
to each employee.
(2) Should the employer require a time book to be used
employees shall record their starting and finishing times
daily in the time book provided.
(3) The time record with all entries therein shall be
open for inspection by the Secretary or duly accredited
official of the Union during the normal office hours of
the employer.
(4) Computerised records of the information required
shall be deemed to satisfy the provisions of this clause
and shall be made available on request as soon as
practicable.
Appendix — Schedule of Respondents.
Hon Minister for Education
151 Royal Street
East Perth 6000.
The Council of Hedland College
Forrest Close
South Hedland 6722.
The Council of Kalgoorlie College
Cassidy Street
Kalgoorlie 6430.
The Council of Karratha College
Millstream Road
Karratha 6714.
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CLERKS' (RAC CONTROL ROOM OFFICERS)
Award No. A42 of 1987
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 34 — Application for New Award.
Federated Clerks Union of Australia Industrial Union
of Worker, WA Branch
and
Royal Automobile Club of WA (Inc)
No. A 42 of 1987
Clerks
Road Services
COMMISSIONER S.A. KENNEDY,
5 October 1988.
Order.
HAVING heard Mr G. Bartlett on behalf of the
Applicant and Mr D.M. Jones on behalf of the
Respondent, now therefore, I the undersigned,
pursuant to the powers conferred by the Industrial
Relations Act, 1979, and by consent, do hereby
order—
That the following Award shall have effect from
the 13th day of September, 1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

This Award shall be known as the Clerks' (RAC
Control Room Officers) Award of 1988.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.

2. — Arrangement.
Title.
Arrangement.
Area.
Scope.
Operative Date.
Definitions.
Hours.
Shiftwork.
Casual Employment.
Part-Time Employment.
Overtime.
Meal Allowance.
Holidays.
Annual Leave.
Sick Leave.
Contract of Service.
Certificate of Service.
Record.
Aged and Infirm Workers.
General.
Long Service Leave.
Right of Entry.
Union Notices.
Uniforms and Protective Clothing.
Reservations.
Compassionate Leave.
Education Leave.
Higher Duties — Mixed Function.
Notification of Change and/or Redundancy.
Maternity Leave.
Rates of Pay.
Superannuation.

68 W.A.I.G.

3. — Area.
This Award shall operate within the State of Western
Australia excepting that portion of the State within the
20th and 26th parallel of latitude and the 125th and
129th meridian of longitude.
4. — Scope.
This Award shall apply to all clerical employees
employed within the control room of the Royal
Automobile Club of WA Incorporated.
5. — Operative Date.
This Award shall operate from 13 September 1988 for
a period of two years.
6. — Definitions.
Adult means any employee 21 years of age and over,
or an employee who is in receipt of the prescribed adult
rate of pay.
Union means the Federated Clerks' Union of
Australia, Industrial Union of Workers, WA Branch.
RDO means rostered day off.
Composite Rate includes the base rate, shift
penalties, Saturday, Sunday and Public Holidays and
loadings. It is an average rate calculated over the
duration of the roster.
RAC means the Royal Automobile Club of WA
Incorporated.
Employee is a person employed in any clerical
capacity by the employer within the scope of this
Award.
7. — Hours.
(1) Day Employees.
(a) Subject to the terms of subclause (3) hereof
the ordinary hours of duty shall not exceed eight
hours in any one day or 38 in any one week
exclusive of meal breaks and shall be worked
between the hours of 8.30 a.m. and 5.30 p.m.
Monday to Friday inclusive.
(b) Provided further that in establishments
where 19 days or less are worked in each four week
cycle, up to 40 hours may be worked in any three
weeks of such cycle.
(c) The lunch hour shall be taken at a time
mutually arranged between the employer and the
employee between the hours of 12 noon and 2.00
p.m. provided that the maximum period to be
worked without a lunch break is five hours. One
full hour shall be allowed for lunch. Provided that
by agreement between the Union and the employer
a lesser period not shorter than 30 minutes may be
taken.
(d) A minimum of one tea break not exceeding
10 minutes shall be allowed during working
hours.
(e) No employee shall be required or permitted
to work more than five hours without a break.
(f) If a public holiday falls on a rostered day off
due to an employee under paragraph (a) of this
subclause. such employee shall be compensated in
one of the following methods by agreement
between the employer and the employee—
(i) payment of an additional day's wages, or
(ii) another day shall be allowed with pay
within 28 days, or
(iii) an additional day shall be added to the
annual leave entitlement.
(2) Shift Employees.
The ordinary hours of work shall not exceed an
average 38 in each week and shall be worked in no
more than five shifts unless by agreement with the
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Union. Provided that ordinary hours of work on
each shift shall not exceed nine hours or be less
than six hours.
(b) The method of working shifts may be varied
by agreement between the Union, employees and
the employer.
(c) Workers shall be allowed a 30 minute paid
meal break during each day worked.
(d) An employee shall not be compelled to work
more than five hour hours without a break unless
he/she is rostered on a shift of six hours and
provided further that an employee on day work
who has completed an ordinary shift and is
required to work overtime shall be entitled to a
second break 11 Vz hours after the commencement
of duty on that day.
(e) A minimum of one tea break not exceeding
10 minutes shall be allowed during each shift.
(3) Day Employees and Shift Employees.
(a) The 38 hour week should be effected by each
employee being required to work not more than 19
days in each four week cycle.
(b) An employee shall not be required to work
on a day when such a day is the rostered day off for
that employee unless such employee elects to work
on such day. Where an employee so elects, all time
worked shall be paid for at double time, with a
minimum payment of four hours at double time.
(c) An employee may request an alternative day
to the rostered day off within the current cycle for
personal reasons which can only be allowed by
mutual agreement between the employee and the
employer.
(d) Schedules of rostered days off will be
published and displayed in a place accessible to
staff one month in advance except in the case of
relief staff where one week will suffice.
(e) Public holidays and sick days count for the
purposes of determing the 19 dayss' work in any
four week cycle.
(f) If an employee falls ill on an RDO due under
this subclause and furnishes a medical certificate
to the employer, such employee shall be
compensated by agreement between the employer
and employee by one of the following methods—
(i) payment of an additional day's wages,
or
(ii) another day shall be allowed with pay
within 28 days, or
(iii) an additional day shall be added to the
annual leave entitlements.
(g) (i) If an employee accumulates part of an
RDO and is terminated or terminates his/
her own employment before taking the
relevant RDO then the employee is
entitled to that proportion of a day's pay
on termination.
(ii) If an employee has a rostered day off
before such time has been accumulated
and his/her employment terminates, then
the part or proportion of the day that the
employee is not entitled to may be debited
from the employee's wages.
(h) Ordinary wages may be paid either for the
actual hours worked each pay period or an amount
being calculated on the basis of the average of 38
hours per week.
(i) Notwithstanding the other provisions of this
clause the employer and the Union may agree that
ordinary hours may be worked on such other basis
as may be agreed. Such agreement shall be in
writing.
8. — Shift Work.
(1) (a) An employee may be engaged on shift work in
accordance with the provisions of this clause.
(b) An employer shall give not less than seven
days' written notice to the Union that they propose
to introduce a different system of shift work or
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make major changes to the current system. For the
notice to be valid it shall fully detail the system to be
worked and shall include the names and addresses
of the persons to be employed and the starting and
finishing times of each shift to be worked.
(c) In the case where shift work is worked
without such notice having first been given the
worker shall be paid as if he were a day worker
under the other provisions of this award, provided
that this shall not apply with respect to shifts
introduced by an employer prior to the 13th day of
September, 1988.
(d) The provisions of this clause are to be read in
conjunction with the other provisions of this
Award provided that in the event of conflict
between provisions the requirements of this clause
shall prevail.
(2) Shift Loadings—
(a) Subject to paragraph (b) hereof a loading of
15 per cent on the ordinary rate shall be paid for
time worked on afternoon or night shift as defined
hereunder:
(i) Afternoon shift — commencing between
12 noon and 6.00 p.m.
(ii) Night shift — commencing between 6.00
p.m. and 4.00 a.m.
(b) Liberty is reserved to the Union to apply to
the Commission for a higher shift loading for
employees unable to rotate afternoon and/or night
shift with day shift.
(c) This subclause shall not apply to any work
performed on Saturdays, Sundays or holidays as
prescribed by this Award.
(3) Saturday, Sunday and Holiday Shift
Loadings—
(a) All ordinary hours worked on a Saturday
shall be paid for at the rate of time and one half,
ordinary hours worked on a Sunday shall be paid
for at the rate of double time.
(b) Such public holidays shall be dealt with by
including an amount in the composite rate
equivalent to one and a half times the daily base
rate of pay for 10 public holidays on an annual
basis.
(4) Roster — Employees shall work their ordinary
hours according to a roster which shall be updated by
the employer so that an employee always has at least
one month's notice of times to be worked. The roster
shall not be altered with less than one month's notice to
the employee concerned. Hours worked outside the
roster hours shall be deemed overtime and paid at
overtime rates, provided that overtime rates shall not be
payable as a result of any excess hours being worked by
an employee that are occasioned by arrangements
between the employees themselves.
(5) Should the employer require an employee to
change from a day worker to a shift worker, one month's
notice is required and such change can only take place
by mutual agreement between the employee and the
employer.

9. — Casual Employment.
(1) Casual clerks may be employed at an hourly rate
for a lesser period than four weeks and shall be paid
while so employed 25 per cent in addition to the rates
prescribed above, with a minimum engagement of four
hours: Provided that, notwithstanding anything
contained in this subclause, the basis and terms of
employment of casual clerks may be varied in any
particular case by agreement in writing between the
employer and the Union.
(2) Subject to any agreement between the employer
and the employee to the contrary subclause (3) of
Clause 7. — Hours shall not apply to casual
employees.
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10. — Part-Time Employment.
(1) Part-time employees may be employed at an
hourly rate for a lesser period per week than the hours
usually worked in each establishment.
(2) In the event of any dispute concerning the
employment of any part-time employee the matter may
be referred to the Commission.
(3) Payment for annual leave and sick pay to parttime employees shall be calculated proportionately to
the conditions prescribed in each establishment for
full-time employees in accordance with the hours
worked by the employee.
11. — Overtime.
(1) (a) Day Employees — Overtime shall be defined
as all work done outside ordinary hours or the
spread of hours prescribed in Clause 7.
(b) Shift Employees — Overtime shall be
defined as all time worked in excess or outside the
ordinary working hours prescribed by Clause 28.
— Shift work or on a shift other than a rostered
shift.
(2) All overtime whether it be in relation to day,
afternoon or night shift, Saturday, Sunday or public
holidays shall be paid for at the rate of double time.
(3) Where an employee is required by the employer
to work through the meal break as provided elsewhere
in this Award overtime rates shall be paid until the meal
break is allowed.
(4) In the computation of overtime each day shall
stand by itself.
(5) The employer may require any employee to work
reasonable overtime at overtime rates, and such
employee shall work overtime in accordance with such
requirement.
(6) When overtime is necessary it shall wherever
reasonably practicable be so arranged that the
employee has at least 10 consecutive hours off duty
between the work of successive days provided that
overtime worked as a result of a recall shall not be
regarded as overtime for the purpose of this clause.
(7) If an employee is recalled to work on any day of
the week they shall be paid for a minimum of four hours
at overtime rates.
12. — Meal Allowance.
In addition to the overtime prescribed in Clause 8. —
Overtime a meal allowance of$5.00 shall be paid on the
following basis:
(1) Toemployees who work overtime for two hours or
more after completion of their ordinary hours of work
on any day.
(2) No allowance is payable when notice of overtime
is given to the employer on the previous day during
working hours.
13. — Holidays.
(1) The following days or the days observed in lieu
shall subject to Clause 8 and subject as hereinafter
provided, be allowed as holidays without deduction of
pay, namely — New Years Day. Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign's Birthday, Christmas Day
and Boxing Day.
(2) When any of the days mentioned in subclause (1)
hereof falls on a Saturday or a Sunday the holiday shall
be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday, the holiday
shall be observed on the next succeeding Tuesday. In
each case the substituted day shall be a holiday without
deduction of pay. and the day for which it is substituted
shall be a holiday.
(3) On any public holiday not prescribed as a
holiday under this Award. the employer's
establishment or place of business may be closed, in
which case an employee need not present himself/
herself for duty, and payment may be deducted, but if
work be done ordinary rates of pay shall apply.
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(4) Where—
(a) a day is proclaimed as a whole public
holiday or a half public holiday under section 7 of
the Public and Bank Holidays Act 1972; and
(b) that proclamation does not apply
throughout the State or to the metropolitan area of
the State.
that day shall be a whole public holiday or, as the
case may be. a half public holiday for the purposes
of this award within the district or locality specified
in the proclamation.
(5) The provisions of this clause shall not apply to
casual employees.
14. — Annual Leave.
(1) (a) Except as hereinafter provided a period of
four consecutive weeks (20 working days) leave of
absence on full pay shall be allowed annually to an
employee after 20 months' continuous service
which shall be granted and taken at a time agreed
between the employer and the employee.
(b) A shift employee who is rostered to work
regularly on Sundays and holidays shall be
allowed one week's leave in addition to the annual
leave to which they otherwise would be entitled
under the relevant award, provided however, that
where an employee who is proceeding on annual
leave or whose services are terminated had been
engaged for part of the 12 preceding months'
period on a roster as aforesaid, such employee shall
be entitled to one-twelfth of a week for each
completed month they were continuously so
engaged added to their normal entitlements.
(2) (a) During a period of annual leave an employee
shall be paid a loading of 17 V/per cent calculated
on his/her base rate of wage.
The loading prescribed by this subclause shall
not apply to proportionate leave on termination
but shall apply to full periods of leave accrued on
termination.
(b) Provided that where a shift employee would
have received shift loadings and weekend penalties
prescribed by Clause 8. — Shift Work had the
worker not been on leave during the relevant
period and such loadings would have entitled the
employee to a greater amount than the loading of
l/Vaper cent then the shift loadings shall be added
to the base wage as prescribed in lieu of the l/Vaper
cent loading.
Provided further that if those shift and weekend
penalties would have entitled the employee to a
lesser amount than the loading of l/VZper centthen
such loading of l/Vhper cent shall be added to the
base rate of wage as prescribed in lieu of the shift
and weekend penalties.
(3) (a) If after one month's continuous service in any
qualifying 12 monthly period an employee
lawfully leaves his/her employment, or the
employee's employment is terminated by the
employer, that employee shall be paid onethirteenth of a week's pay at their base rate of wage
in respect of each completed week of continuous
service.
(b) In addition to any payment to which an
employee may be entitled under paragraph (a)
hereof, an employee whose employment
terminates after the completion of a 12 months'
qualifying period and who has not been allowed
the leave under this Award in respect of that
qualifying period shall be given payment in lieu of
so much of that leave as has not been allowed
unless:
(i) the employee has been justifiably
dismissed for misconduct: and
(ii) the misconduct for which the employee
has been dismissed occurred prior to the
completion of that qualifying period.
(4) Any time in respect of which an employee is
absent from work except time for which the employee is
entitled to claim,sick pay. or time spent on holidays or
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annual leave as prescribed by this Award, shall not
count for the purpose of determining that employee's
right to annual leave.
(5) In special circumstances and by mutual consent
of the employer, the employee and the Union, annual
leave may be taken in not more than two periods.
(6) Every employee shall be given and shall take
annual leave within six months after the date it falls
due.
(7) No employee shall be required to proceed on
annual leave unless at least two months' prior notice is
given. The employer shall, as far as practicable, arrange
to grant annual leave to suit the convenience of the
employee. In the event of disagreement on any
proposed alteration to annual leave arrangements once
they are made by an employer and employee, the matter
shall be determined by reference to the Industrial
Relations Commission.
(8) The provisions of this clause shall not apply to
casual employees.
(9) In relation to all employees the composite rate
shall apply for the period of leave unless the shift
loadings — weekend penalties are less than the ITVfeper
cent loading. In that case the rate should be the base rate
plus ITVaper cent loading.
15. — Sick Leave.
(1) (a) An employee who is unable to attend or
remain at his/her place of employment during the
ordinary hours of work by reason of personal ill
health or injury shall be entitled to payment during
such absence in accordance with the following
provisions.
(b) Entitlement to payment shall accrue at the
rate of one-sixth of a week for each completed
month of service with the employer.
(c) If in the first or successive years of service
with the employer an employee is absent on the
ground of personal ill health or injury for a period
longer than such employee's entitlement to paid
sick leave, payment may be adjusted at the end of
that year of service, or at the time the employee's
services terminate, if before the end of that year of
service, to the extent that the employee has become
entitled to further paid sick leave during that year
of service.
(2) The unused portions of the entitlement to paid
sick leave in any one year shall accumulate from year to
year and subject to this clause may be claimed by the
employee if the absence by reason of personal ill health
or injury exceeds the period for which entitlement has
accrued during the year at the time of the absence.
(3) To be entitled to payment in accordance with this
clause the employee shall as soon as reasonably
practicable advise the employee of their inability to
attend for work, the nature of their illness or injury and
the estimated duration of the absence. Provided that
such advice, other than in extraordinary circumstances
shall be given to the employer within 24 hours of the
commencement of the absence.
(4) The provisions of this clause do not apply to an
employee who fails to produce a certificate from a
medical practitioner dated at the time of the absence or
who fails to supply such other proof of the illness or
injury as the employer may reasonably require
provided that the employee shall not be required to
produce a certificate from a medical practitioner with
respect to absences of two days or less unless after two
such absences in any year of service the employer
requests in writing that the next and subsequent
absences in that year, if any, shall be accompanied by
such certificate.
(5) (a) Subject to the provisions of this subclause,
the provision of this clause apply to an employee
who suffers personal ill health or injury during the
time when the employee is absent on annual leave
and an employee may apply for and the employer
shall grant paid sick leave in place of paid annual
leave.

(b) Application for replacement shall be made
within seven days of resuming work and then only
if the employee is confined to his/her place of
residence or a hospital as a result of his/her
personal ill health or injury for a period of seven
consecutive days or more and who produces a
certificate from a registered medical practitioner
that such employee was so confined. Provided that
the provisions of this paragraph do not relieve the
employee of the obligation to advise the employer
in accordance with subclause (3) of this clause if
he/she is unable to attend for work on the working
day next following his/her annual leave.
(c) Replacement of paid annual leave by paid
sick leave shall not exceed the period of paid sick
leave to which the employee was entitled at the time
he/she proceeded on annual leave and shall not be
made with respect to fractions of a day.
(d) Where paid sick leave has been granted by
the employer in accordance with paragraphs (a),
(b) and (c) of this subclause, that portion of the
annual leave equivalent to the paid sick leave is
hereby replaced by the paid sick leave and the
replaced annual leave may be taken at another
time mutually agreed to by the employer and the
employee or, failing agreement, shall be added to
the employee's next period of annual leave or, if
termination occurs before then, be paid for in
accordance with provisions of Clause 14. —
Annual Leave.
(e) Payment for replaced annual leave shall be
at the rate of wage applicable at the time the leave is
subsequently taken provided that the annual leave
loading prescribed in Clause 14. — Annual Leave
shall be deemed to have been paid with respect to
the replaced annual leave.
(6) Where a business or part of a business has been
transmitted from one employer to another and the
employee's service has been deemed continuous in
accordance with subclause (3) of Clause 2 of the Long
Service Leave provisions published in volume 64 of the
Western Australian Industrial Gazette at pages 1-4, the
paid sick leave standing to the credit of the employee at
the date of transmission from service with the
transmittor shall stand to the credit of the employee at
the commencement of service with the transmittee and
may be claimed in accordance with the provisions of
this clause.
(7) The provisions of this clause with respect to
payment do not apply to employees who are entitled to
payment under the Workers' Compensation and
Assistance Act nor to employees whose injury or illness
is the result of the employee's own misconduct.
(8) The provisions of this clause do not apply to
casual employees.

16. — Contract of Service.
(1) The contract of service shall be weekly and shall
be terminable by not less than one week's notice on
either side. Where such notice is given before the
ordinary starting time for the employee such notice
shall be deemed to include that day. Otherwise such
notice shall be deemed to commence at the end of such
day or shift whichever the case may be. Provided that if
the required notice is not given one week's wages shall
be paid by the employer or forfeited by the employee.
(2) An employee guilty of serious misconduct may be
dismissed without notice and without payment in lieu
of notice in which case wages shall be paid only up to
the time of dismissal.

17. —■ Certificate of Service.
Qn the termination of service an employee shall on
request be given a Certificate setting out the length of
service and the duties performed.
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18. — Record.
A record shall be kept in each establishment by the
employer wherein shall be entered:
(1) (a) the name and address of each employee;
(b) the age of the employee:
(c) the date of commencement of the employee
with the employer;
(d) the classification and the date of
employment of the employee in that classification
and whether the employee is employed full-time or
part-time;
(e) the commencing and finishing time of work
each day. together with any periods the employee
was not required to work:
(f) the total number of ordinary hours and the
total number of overtime hours worked each
day;
(g) the leave taken for any reason, and any
deductions made from the employee's salary
agreed to by the employee and any deductions
made for taxation purposes;
(h) such record shall be open to the inspection
of a duly accredited representative of the Union
during usual business hours.
(2) A duly authorised representative of the Union
shall be permitted reasonable time to inspect the record
and to take a copy of any of the information contained
therein.
(3) The employer shall permit each employee to
inspect the record as it relates to that employee at the
time or payment of his/her salary or at a mutually
convenient time. The employer shall not unreasonably
withhold the record from inspection by the employee.
(4) In any week where an employee requests he/she
shall be supplied with the details of the amount of the
ordinary wages due. the overtime and of all deductions
made from the gross earnings.
19. — Aged and Infirm Workers.
(1) Any employee who, by reason of old age or
infirmity is unable to earn the minimum rates
prescribed in this Award may be paid such lesser wage
as may from time to time be agreed upon in writing
between the Union and the employer.
(2) In the event of no agreement being arrived at the
matter may be referred to the Board of Reference for
determination.
(3) After application has been made to the Board of
Reference and pending the decision of the Board, the
employee shall be entitled to work and be employed at
the proposed lesser rate.
20. — General.
(1) In the event of the death of an employee the cash
equivalent of all annual leave due at the time of death
shall be paid to the employee's dependants or personal
representative as nominated by the employee.
(2) No employee shall as a result of the operation of
this Award suffer any loss of salary which he/she may
have enjoyed to the date of this Award.
21. — Long Service Leave.
The Long Service Leave provisions published in
volume 64 of the Western Australian Industrial Gazette at
pages one to four both inclusive are hereby
incorporated in and shall be deemed to be part of this
Award.
22. — Right of Entry.
A duly accredited representative of the Union shall,
on notifying the employer or his/her representative—
(1) Have the right to visit and inspect any workplace
at any time when work is being carried on, during the
ordinary working hours at the establishment, and in
connection with that inspection to interview any
employee covered by this award provided that he/she
does not unduly interfere with the work in progress.

(2) Be permitted to interview an employee during the
recognised meal interval on the business premises of
the employer.
(3) Have the right with the consent of any such
employee to interview any non-members of the Union
during ordinary working hours at a time mutually
agreed upon between the Union, employee and the
employer at a six monthly interval. Provided that the
Union shall have the right to interview a new employee
by consent of that employee at a time mutually agreed
by the Union and the employer as soon as practicable
after the date of commencement of employment.
23. — Union Notices.
The employer shall provide a notice board of
reasonable dimensions in a mutually agreeed position
in each department upon which accredited Union
representatives shall be permitted to post formal Union
Notices signed or countersigned by the representative
posting it. Any notice posted on such board not so
signed or countersigned may be removed by an
accredited Union Representative or the employer.
The employer shall allow a copy of this Award to be
posted on the notice board.
24. — Uniforms and Protective Clothing.
(1) Where the employer insists upon or requires
employees to wear a uniform or a particular type of
clothing, the employer shall provide, maintain and
launder such uniforms at their expense.
(2) Where an employee is engaged upon work of an
unusually dirty nature the employer shall provide,
maintain and launder suitable protective clothing at
their expense.
25. — Reservations.
Leave is reserved to any party to this Award in the
following matter—
(1) Proportion of juniors.
(2) Amenities.
(3) Leave for trade union training.
(4) Hours.
(5) Location.
(6) Overtime.
(7) Shift loadings.
(8) Part-time employees.
(9) Sick leave.
26. — Compassionate Leave.
(1) An employee shall, on the death of the parent-inlaw, spouse, defacto spouse, father, mother, brother,
sister, child, step-child, or guardian of dependent
children of the employee be entitled to leave up to and
including the day of the funeral of such relation: such
leave, for a period not exceeding two days in respect of
any such death, shall be without loss of any ordinary
pay which the employee would have received if he/she
had not been on such leave.
(2) The right to such paid leave shall be dependent
on compliance with the following conditions—
(a) The worker shall give the employer notice of
his intention to take such leave as soon as
reasonably practicable after the death of such
relation, and in respect of a death overseas of a
prescribed relative, the employee shall provide to
his/her employer such evidence that he/she is
attending the funeral.
(b) Satisfactory evidence of such death shall be
furnished by the employee to his/her employer.
(c) The employee shall not be entitled to leave
under this clause in respect of any period which
coincides with any other period of leave
entitlement under this Award or otherwise.
27. — Education Leave.
An employee may have time away from work without
loss of pay to attend conferences, seminars or short term
courses deemed by the employer to be appropriate to
his/her employment.
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28. — Higher Duties — Mixed Function.
The Employee relieving another employee who is
engaged on a higher class of work carrying a higher
minimum rate of pay for a period of not less than one
day continuously shall be paid the higher minimum
rate appropriate to the position whilst so employed.
29. — Notification of Change and/or Redundancy.
(1) Employers Duty to Notify—
(a) Where an employer has made a definite
decision to introduce major changes in
production, programme, organisation, structure or
technology that are likely to have 'significant
effects' on employees, the employer shall notify the
employees who may be affected by the proposed
changes and the Union.
(b) 'Significant effects' include termination of
employment, major changes in the composition,
operation or size of the employers' workforce or in
the skills required; the elimination or diminution
of job opportunities, promotion opportunities or
job tenure; the alteration of hours of work; the need
for retraining or transfer of employees to other
work or locations and the restructuring of jobs.
Provided that where the award makes provision for
alteration of any of the matters referred to herein
an alteration shall be deemed not to have
'significant effects'.
(2) Employer's Duty to Discuss Change—
(a) The employer shall discuss with the
employees affected and the Union the introduction
of the changes referred to in subclause (1) of this
clause among other things, the effects the changes
are likely to have on employees, measures to avoid
or minimise the adverse effects of such changes on
employees and shall give prompt consideration to
matters raised by the employees and/or the Union
in relation to the changes.
(b) The discussion shall commence as soon as is
practicable after a definite decision has been made
by the employer to make the changes referred to in
subclause (1) of this clause.
(c) For the purpose of such discussion, the
employer shall provide in writing to the employees
concerned and their Union all relevant
information about the changes including the
nature of the changes proposed; the expected
effects of the changes on employees and other
matters likely to affect employees provided that the
employer shall not be required to disclose
confidential information the disclosure of which
would be inimical to the employer's interests.
(3) Discussions Before Terminations—
(a) Where an employer had made a definite
decision that the employer no longer wishes the job
the employee has been doing done by anyone and
this is not due to the ordinary and customary
turnover of labour and that decision may lead to
termination of employment, the employer shall
hold discussions with the employees directly
affected and with the Union.
(b) The discussion shall take place as soon as is
practicable after the employer has made a definite
decision which will invoke the provisions of
paragraph (a) of this subclause and shall cover
among other things, any reasons for the proposed
terminations and measures to minimise any
adverse effect of any terminations on the
employees concerned.
(c) For the purpose of such discussion the
employer shall provide in writing to the employees
concerned and their Union or Unions, all relevant
information about the proposed terminations
including the reasons for the proposed
terminations, the number and categories of
employees normally employed and the period over
which the terminations are likely to be carried out.
Provided that the employer shall not be required to
A64951-3
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disclose confidential information the disclosure of
which would be inimical to the employer's
interests.
(4) Dispute Settlement Procedure — Unfair
Dismissals— Subject to the provision of the Industrial
Relations Act, 1979 any dispute or claim arising under
this clause shall be dealt with as follows—
(a) As soon as is practicable after the dispute or .
claim has arisen, the clerical employee concerned
will take the matter up with his or her immediate
supervisor offering him or her the opportunity to
remedy the cause of the dispute or claim.
(b) Where any such attempt at settlement has
failed, or where the dispute or claim is of such a
nature that a direct discussion between the clerical
employee and his or her immediate supervisor
would be inappropriate, the clerical employee
concerned will as soon as practicable take the
matter up with his or her department head and/or
Personnel Manager affording the department
head or Personnel Manager the opportunity to
remedy the cause of the dispute or claim.
(c) Where any such attempt at settlement has
failed, or where the dispute or claim is of such a
nature that a direct discussion between the clerical
employee and his or her department head and
Personnel Manager would be inappropriate, the
clerical employee may notify a duly authorised
representative of his or her Union who, if he or she
considers that there is some substance in the
dispute or claim, shall forthwith take the matter up
with the employer or its representative.
(d) If the matter is not settled it shall be
submitted to the Western Australian Industrial
Relations Commission whose decision, subject to
the rights of appeal, shall be abided by, by the
parties.
(e) Without prejudice to either party, work shall
continue in accordance with this award while the
matters in dispute are being dealt with in
accordance with this paragraph.
30. — Maternity Leave.
(1) Eligibility for Maternity Leave. An employee who
becomes pregnant shall, upon production to her
employer of a certificate from a duly qualified medical
practitioner stating the presumed date of her
confinement, be entitled to maternity leave provided
that she has had not less than 12 months' continuous
service with that employer immediately preceding the
date upon which she proceeds upon such leave.
For the purpose of this clause:
(a) An employee shall include a part-time
employee but shall not include an employee
engaged upon casual or seasonal work.
(b) Maternity leave shall mean unpaid
maternity leave.
(2) Period of Leave and Commencement of Leave.
(a) Subject to subclauses (b) and (c) hereof, the
period of maternity leave shall be for an unbroken
period of from 12 to 52 weeks and shall include a
period of six weeks' compulsory leave to be taken
immediately following confinement.
(b) An employee shall give not less than four
weeks' notice in writing to her employer of the date
upon which she proposes to commence maternity
leave, stating the period .of leave to be taken.
(c) An employee shall not be in breach of this
Order as a consequence of failure to give the
stipulated period of notice in accordance with
paragraph (c) hereof if such failure is occasioned
by the confinement occurring earlier than the
presumed date.
(3) Transfer to a Safe Job. Where in the opinion of a
duly qualified medical practitioner, illness or risks
arising out of the pregnancy or hazards connected with
the work assigned to the employee make it inadvisable
for the employee to continue at her present work, the
employee shall, if the employer deems it practicable, be
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transferred to a safe job at the rate and on the conditions
attaching to that job until the commencement of
maternity leave.
If the transfer to a safe job is not practicable, the
employee may, or the employer may require the
employee to. take leave for such period as is certified
necessary by a duly qualified medical practitioner.
Such leave shall be treated as maternity leave for the
purposes of subclauses (7), (8), (9) and (10) hereof.
(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the period may
be lengthened once only, save with the agreement
of the employer, by the employee giving not less
than 14 days* notice in writing stating the period by
which the leave is to be lengthened.
(b) The period of leave may, with the consent of
the employer, be shortened by the employee giving
not less than 14 days' notice in writing stating the
period by which the leave is to be shortened.
(5) Cancellation of Maternity Leave.
(a) Maternity leave, applied for but not
commenced, shall be cancelled when the
pregnancy of an employee terminates other than
by the birth of a living child.
(b) Where the pregnancy of an employee then
on maternity leave terminates other than by the
birth of a living child, it shall be the right of the
employee to resume work at a time nominated by
the employer which shall not exceed four weeks
from the date of notice in writing by the employee
to the employer that she desires to resume work.
(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of an employee not
then on maternity leave terminates after 28 weeks
other than by the birth of a living child then:—
(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner
certifies as necessary before her return to work,
or
(ii) for illness other than the normal
consequences of confinement she shall be
entitled, either in lieu of or in addition to
special maternity leave, to such paid sick leave
as to which she is then entitled and which a
duly qualified medical practitioner certifies as
necessary before her return to work.
(b) Where an employee not then on maternity
leave suffers illness related to her pregnancy, she
may take such paid sick leave as to which she is
then entitled and such further unpaid leave (to be
known as special maternity leave) as a duly
qualified medical practitioner certifies as
necessary before her return to work, provided that
the aggregate of paid sick leave, special maternity
leave and maternity leave shall not exceed 52
weeks.
(c) For the purpose of subclauses (7). (8) and (9)
hereof, maternity leave shall include special
maternity leave.
(d) An employee returning to work after the
completion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceeding on
such leave or, in the case of an employee who was
transferred to a safe job pursuant to subclause (3).
to the position she held immediately before such
transfer.
Where such position no longer exists but there
are other positions available, for which the
employee is qualified and the duties of which she is
capable of performing, she shall be entitled to a
position as nearly comparable in status and salary
or wage to that of her former position.
(7) Maternity Leave and Other Leave Entitlements.
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not
exceed 52.
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(a) An employee may, in lieu of or in conjunction with maternity leave, take any annual leave or
long service leave or any part thereof to which she is
then entitled.
(b) Paid sick leave or other paid authorised
award absences (excluding annual leave or long
service leave), shall not be available to an employee
during her absence on maternity leave.
(8) Effect of Maternity Leave on Employment. Notwithstanding any award or other provision to the contrary. absence on maternity leave shall not break the
continuity of service of an employee, but shall not be
taken into account in calculating the period of service
for any purpose of the award or agreement.
(9) Termination of Employment.
(a) An employee on maternity leave may terminate her employment at any time during the
period of leave by notice given in accordance with
this award.
(b) An employer shall not terminate the
employment of an employee on the grounds of her
pregnancy or of her absence on maternity leave,
but otherwise the rights of an employer in relation
to termination of employment are not hereby
affected.
(10) Return to Work After Maternity Leave.
(a) An employee shall confirm her intention of
returning to her work by notice in writing to the
employer given not less than four weeks prior to the
expiration of her period of maternity leave.
(b) An employee, upon the expiration of the
notice required by paragraph (a) hereof, shall be
entitled to the position which she held immediately
before proceeding on maternity leave or. in the case
of an employee who was transferred to a safe job
pursuant to subclause (3). to the position which she
held immediately before such transfer. Where such
position no longer exists but there are other
positions available for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.
(11) Replacement Employees.
(a) A replacement employee is an employee
specifically engaged as a result of an employee proceeding on maternity leave.
, (b) Before an employee engages a replacement
employee under this subclause, the employer shall
inform that person of the temporary nature of the
employment and of the rights of the employee who
is being replaced.
(c) Before the employer engages a person to
replace an employee temporarily promoted or
transferred in order to replace an employee exercising her rights under this clause, the employer
shall inform that person of the temporaiy nature of
the promotion or transfer and of the rights of the
employee who is being replaced.
(d) Provided that nothing in this subclause shall
be construed as requiring an employer to engage a
replacement employee.
(e) A replacement employee shall not be
entitled to any of the rights conferred by this clause
except where her employment continues beyond
the 12 months qualifying period.
31.—Rates of Pay.
The following shall be the base rates of wages per
week payable to employees covered by this award from
the first pay period commencing on or after 13 September 1988.
(1) Level 1 — $327.75 Employees included are those
who for the major part of the time operate a switchboard
and hence are classified as a telephonist.
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(2) Level 2 — $333.87. Employees included are those
classified as Radio Operators.
(3) Level 3 — Plotters — $339.00.
(4) Level 4 — Control Clerks — $364.35.
(5) Wages shall be paid fortnightly calculated on an
average basis including an average of 38 hours per
week. The method of payment will be by direct bank
transfer. The pay period commences on Sunday and
ends on the Saturday.
33.—Superannuation.
(1) Payment —
(a) In addition to the ordinal^ rate of wage paid
to an employee and in addition to any contributions being made by an employer as at 1
September 1987 on behalf of an employee to any
superannuation fund, the employer shall contribute an amount calculated on the basis of three
percentfrom 1 December 1988 ofthe ordinary time
earnings of each eligible full-time, part-time and
casual employee to the account of such employee
in an approved Occupational Superannuation
Fund in accordance with the rules of such fund and
the provisions of this clause.
(b) Casual employees employed for a period in
excess of two weeks in accordance with the provisions of the award shall upon completing 13
weeks in which they have had a start become
eligible for the payment of superannuation. Such
payment shall be back-dated to the date of their
engagement but not earlier than the operative date
of this clause.
(2) Definitions. For the purposes of this clause —
(a) "Approved" means approved by the
Occupational Superannuation Commission.
(b) "Approved Occupational Superannuation
Fund" shall mean the RAC Superannuation Fund
or such other Approved Occupational Superannuation Fund as may be agreed in writing between the Union and the employer.
(c) "Ordinary time earnings" means the
ordinary periodic wages and/or other remuneration paid by the employer to the employee each
week including but not limited to any supplementary payments, over-award payments and allowances regularyl paid for working ordinary hours
and/or for the class of work regularly undertaken
by the employee and in respect of casual employees
shall include any casual loading prescribed by the
award but not including any bonuses, commission,
payments for overtime or any other extraordinary
payments, remuneration or allowances including
meal allowances.
(d) "Union" shall mean the Federated Clerks
Union of Australia Industrial Union of Workers,
WA Branch.
(3) Members' Additional Voluntary Contributions.
— Where the rules of the fund allow an employee to
make additional contributions such employee may
elect to make additional contributions to such fund and
the employer shall, where such election is made upon
the direction of the employee deduct such contributions
from the employee's wages and pay them to the said
fund in accordance with the direction of the employee
and the rules of the said fund.
(4) Alternative Calculation of Payments. — Notwithstanding the provisions of this clause the payment
required to be made to a Fund may be calculated on a
basis agreed in writing between the Union and the
employer.
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PUBLIC SERVICE
ARBITRATOR—
Awards/Agreements—
Variation of
CLERKS' (PUBLIC AUTHORITIES)
AWARD A7/1987
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40 — Variation of an Award.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Western Australian Coastal Shipping Commission
and Others.
No. P 58 of 1988
CLERKS' (PUBLIC AUTHORITIES)
AWARD A7/1987
Clerical Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
3 October 1988.
Order.
HAVING heard Miss J.G. Barnesby on behalf of the
Applicant and Mr K. Hutchinson on behalf of the
Respondent, the Commission, constituted by the
Public Service Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
having satisfied itself that the terms of the General
Order of the Commission No. 730 of 1988, dated 9
September, 1988 have been complied with, and in
particular the prescription relating to Structural
Efficency, and by consent, hereby orders—
That the Clerks' (Public Authorities) Award 1987
as amended be further amended in accordance
with the following Schedule.
[L.S.]

(Sgd.) G.L. FIELDING.
Public Service Arbitrator.

Schedule.
1. Clause 9. — Salaries and Salary Ranges: After
subclause (6) add a new subclause (7) as follows:
(7) It is a term of this Award that the Union
undertakes, until 1 July 1989, not to pursue any
extra claims, award or over award, except when
consistent with the State Wage Principles.
2. Schedule A — Salaries: Delete subclause (1) and
insert in lieu the following:
The annual salaries applicable to officers
covered by this Award shall be:
Column A Column B
Salary
Salary
Per Annum Per Annum
$
$
Level 1
Under 17 years
17 years
18 years
19 years
20 years
21 years or 1st year of
adult service
22 years or 2nd year of
adult service
23 years or 3rd year of
adult service

9 118
10 656
12 429
14 386
16 155

9 386
10 969
12 795
14 809
16 630

17 747

18 269

18 383

18905

19 018

19 540

24 years of 4th year of
adult service
25 years or 5th year of
adult service
26 years or 6th year of
adult service
27 years or 7th year of
adult service
28 years or 8th year of
adult service
29 years or 9th year of
adult service
Level 2

Column A Column B
Salary
Salary
Per Annum Per Annum
$
$
19 650
Q.B.

20 172
Q.B.

20 285

20 807

20 920

21 442

21 651

22 173

22 156

22 678

22 903
23 798
24 484
25 193
25 923
26 674
Level 3

23 425
24 320
25 006
25 715
26 445
27 196
27 706
28 511
29 340
30 192
31 360
32 275
33 216
35 029
36 257
37 529
38 851

28 228
29 033
29 862
30 714
Level 4
31 882
32 797
33 738
Level 5
35 551
36 779
38 051
39 373
Note: Salary rates in Column A shall have effect on and
from the 3rd day of October 1988. Salary rates in
Column B shall have effect from the first pay period
commencing on or after the 3rd day of April 1989.

CLERKS' (PUBLIC AUTHORITIES)
AWARD No. A7 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation.
WA Coastal Shipping Commission and Others
and
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch.
No. P61 of 1988.
CLERKS' (PUBLIC AUTHORITIES)
AWARD No. A7 of 1987.
Clerical Officers
State Government Administration
COMMISSIONER G.L. FIELDING.
24th day of October 1988.
Order.
HAVING heard Mr T.O. Adams on behalf of the
Applicant and Miss J.G. Barnseby on behalf of the
Respondent, the Commission, constituted by the Public
Service Arbitrator, pursuant to the powers conferred on

it under the Industrial Relations Act 1979, having
satisfied itself that the terms of the General Order of the
Commission No. 730 of 1988, dated 9 September 1988
have been complied with, and by consent, hereby
orders—
That the Clerks' (Public Authorities) Award 1987
as amended be further amended in accordance with
the following Schedule with effect on and from this
day.
[L.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

Schedule.
1. Clause 14.—Long Service Leave: Delete subclauses
(1) and (2) and insert in lieu thereof:
(1) An officer who has completed seven years'
continuous service engaged in clerical duties with
the employer shall be entitled to 13 weeks' long
service leave on full pay or 26 weeks' long service
leave on half pay.
(2) For each subsequent period of seven years'
service an officer shall be entitled to an additional 13
weeks' long service leave on full pay or 26 weeks'
long service leave on half pay.
2. Clause 14.—Long Service Leave: Insert new
subclauses (3) and (4) as follows:—
(3) Notwithstanding the provisions in subclauses
(1) and (2) nothing therein shall effect an entitlement
to long service leave which has accrued and fallen
due prior to 16 March 1988, provided however that
any entitlement to long service leave or pro rata long
service leave which falls due on or after that date
shall be calculated in accordance with subclauses (1)
and (2).
(4) The employer may, subject to the employer's
convenience, approve an officer's application to
take a complete entitlement of long service leave on
full pay or half pay, or may allow an officer to take
the leave in not more than three separate periods
subject to the following:—
(a) In the case of long service leave which fell
due prior to 16 March 1988, the portion of
long service leave being taken on full or
half pay shall be one complete month's
entitlement or a multiple thereof.
(b) In the case of long service leave which falls
due on or after 16 March 1988, the portion
of long service leave being taken on full or
half pay, shall be not less than four weeks'
entitlement and portions in excess of four
weeks shall be in multiples of one week's
entitlement and providing also that a
minimum balance of long service leave of
four weeks on full pay is availble for
utilisation.
3. Clause 14.—Long Service Leave: Renumber
subclauses (3), (4), (5), (6), (7) and (8) as (5), (6), (7), (8),
(9) and (10) respectively.
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EDUCATION DEPARTMENT MINISTERIAL
OFFICERS SALARIES ALLOWANCES AND
CONDITIONS AWARD 5/1983.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40 — Variation of an Award.
The Civil Service Association of Western Australia
Incorporated
and
Ministry of Education
No. P 21 of 1988
EDUCATION DEPARTMENT MINISTERIAL
OFFICERS SALARIES ALLOWANCES AND
CONDITIONS AWARD 5/1983.
Ministerial Officers
State Government
Administration
COMMISSIONER G.L. FIELDING
28 September 1988
Order.
HAVING heard Mr K.H. Dodd on behalf of the
Applicant and Mr K. Hutchinson on behalf of the
Respondent, the Commission, constituted by the
Public Service Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
having satisfied itself that the terms of the General
Order of the Commission No. 730 of 1988, dated 9
September 1988 have been complied with, and in
particular the prescription relating to Structural
Efficiency, and by consent, hereby orders—
That the Education Department Ministerial
Officers Salaries Alowances and Conditions
Award 1983 as amended be further amended in
accordance with the following Schedule.
[L.S.]

(Sgd.) G.L. FIELDING.
Public Service Arbitrator.

Schedule.
1. Clause 2. — Arrangement: Delete Part C —
General and insert in lieu thereof:
Part C — General
13. Contract of Service.
14. Copies of Award.
15. Payment of Salaries.
16. Term of Award.
2. Clause 7. — Salaries: Delete the salaries contained
in subclause (2) (a) (i), (ii), (iii) and (iv) of this clause and
insert in lieu the following:
(2) (a) (i) School Assistants Class 1.
Column A Column B
Salary
Salary
Per Annum Per Annum
1st year of service
14 345
2nd year of service
14 860
3rd year of service
15 373
4th year of service
and thereafter
15 884
(ii) School Assistant Class 2
1st year of service
16 397
2nd year of service
16 910
3rd year of service
17 501
4th year of service
and thereafter
17 909
(iii) School Assistant Class 3
1 st year of service
18 513
2nd year of service
19 237
3rd year of service
19 791

16 819
17 332
17 923

18 935
19 659
20 213
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Per Annum Per Annum
$
$
School Assistants (Junior). School Assistants
employed below the age of 21 years are to be paid the
following salaries:
18 years
10 047
10 343
19 years
11 629
11 971
20 years
13 059
13 443
Note: Salary rates in Column A shall have effect
on and from the 28th day of September 1988.
Salary rates in Column B shall have effect from the
first pay period commencing on or after the 28th
day of March 1989.
3. Clause 7. — Salaries: After subclause (5) add a new
subclause (6) as follows:
(6) It is a term of this award that the Association
undertakes until 1 July 1989 not to pursue any extra
claims award or overaward except when
consistent with the State Wage Principles.
4. Clause 14. — Payment of Salaries: Renumber to
read.
Clause 15. — Payment of Salaries.
5. Clause 15. — Term of Award: Renumber to read
Clause 16. — Term of Award.

GOVERNMENT OFFICERS (STATE
GOVERNMENT INSURANCE COMMISSION)
AWARD A21/1986
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40 — Variation of an Award.
The Civil Service Association of Western Australia
Incorporated
and
State Government Insurance Commission.
No. P 24 of 1988
GOVERNMENT OFFICERS (STATE
GOVERNMENT INSURANCE COMMISSION)
AWARD A21/1986
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
28 September 1988.
Order.
HAVING heard Mr K.H. Dodd on behalf of the
Applicant and Mr K. Hutchinson on behalf of the
Respondent, the Commission, constituted by the
Public Service Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
having satisfied itself that the terms of the General
Order of the Commission No. 730 of 1988, dated 9
September, 1988 have been complied with, and in
particular the prescription relating to Structural
Efficiency, and by consent, hereby orders—
That the Government Officers (State
Government Insurance Commission) Award 1987
as amended be further amended in accordance
with the following Schedule.
[L.S.]

(Sgd.) G.L. FIELDING.
Public Service Arbitrator.
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Schedule.
1. Clause 17. — Salaries: After subclause (3) add a
new subclause (4) as follows:
(4) It is a term of this Award that the Association
undertakes, until 1 July 1989, not to pursue any
extra claims, award or over award, except when
consistent with the State Wage Principles.
2. Clause 18. — Salary Classifications: Delete this
clause and insert in lieu thereof:
18. — Salary Classifications.
(1) Subject to the provisions of subclause (2) of
this clause the annual salaries applicable to
officers not covered by Clause 19 of this Award
shall be:

Level 1 under 17 years
17 years
18 years
19 years
20 years
21 years or 1st year of
adult service
22 years or 2nd year of
adult service
23 years or 3rd year of
adult service
24 years or 4th year of
adult service
25 years or 5th year of
adult service
26 years or 6th year of
adult service
27 years or 7th year of
adult service
28 years or 8th year of
adult service
29 years of 9th year of
adult service
Level 2

Level 3

Level 4
Level 5

Level 6

Level 7
Level 8
Level 9
Class 1
Class 2
Class 3
Class 4

Column A Column B
Salary
Salary
Per Annum Per Annum
$
. $
9 118
9 386
10 656
10 969
12 429
12 795
14 386
14 809
16 155
16 630

(2) Pursuant to Regulation 3 of the Public Service
Regulations 1979, made under the Public Service Act
1978-1985 the General Division shall consist of the
following classification and annual salary:
Column A Column B
Salary
Salary
Classification
Per Annum Per Annum
$
$
G-ll-13
45 513
46 035
Note: Salary rates in Column A shall have effect
on and from the 28th day of September 1988.
Salary rates in Column B shall have effect from the
first pay period commencing on or after the 28th
day of March 1989.
3. Clause 19. — Salaries — Specified Callings: Delete
subclause (1) and insert in lieu thereof:
19. — Salaries — Specified Callings.
(1) Officers who possess a relevant tertiary level
qualification or equivalent determined by the
Employer and who are employed in the callings of
Agricultural Scientist, Architect, Dental Officer,
Education Officer, Engineer, Forestry Officer,
Geologist. Laboratory Technologist, Land
Surveyor, Legal Officer, Librarian, Medical
Officer, Planning Officer, Probation and Parole
Officer, Psychiatrist, Clinical Psychologist,
Psychologist, Quantity Surveyor, Scientific Officer.
Social Worker, Superintendent of Education,
Therapist (Occupational Physio or Speech),
Veterinary Scientist, or any other professional
calling determined by the Employer shall be
entitled to annual salaries as follows:

20 172
20 285

20 807

20 929

21 442
22 173

22 156

22 678

22 903
23 798
24 484
25 193
25 923
26 674
27 706
28 511
29 340
30 192
31 360
32 275
33 216
35 029
36 257
37 529
38 851
40 976
42 421
43 916
45 513
47 961
49 655
51 497
54 493
56 638
59 298
62 621
64 866
67 426
71 297
75 168
79 039
82 910

23 425
24 320
25 006
25 715
26 445
27 196
28 228
29 033
29 862
30 714
31 882
32 797
33 738
35 551
36 779
38 051
39 373
41 498
42 943
44 438
46 035
48 483
50 177
52 019
55 015
57 160
59 820
63 143
65 388
67 948
71 819
75 690
79 561
83 432
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Level

Column A Column B
Salary
Salary
Per Annum Per Annum

24 320
23 798
25 193
25 715
27 196
26 674
26 511
29 033
31 360
31 882
33 738
33 216
35 029
35 551
36 257
36 779
37 529
38 051
39 373
38 851
41 498
40 976
42 421
42 943
44 438
43 916
45 513
46 035
48 483
47 961
49 655
50 177
52 019
51 497
54 493
55 015
57 160
56 638
59 298
59 820
63 143
62 621
64 866
65 388
67 948
67 426
71 297
71 819
Class 1
Class 2
75 168
75 690
Class 3
79 039
79 561
Class 4
82 910
83 432
Note: Salary rates in Column A shall have effect
on and from the 28th day of September 1988.
Salary rates in Column B shall have effect from the
first pay period commencing on or after the 28th
day of March 1989.
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POLICE AWARD No. 2 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Hon Minister for Police
and
WA Police Union of Workers.
No. 1564 of 1987.
POLICE AWARD No. 2 of 1966.
Police Officers
State Government Administration
COMMISSIONER G.L. FIELDING.
24th day of October 1988.
Order.
HAVING heard Miss A.S. Zanardo on behalf of the
Applicant and Mr R.G. Stirling on behalf of the
Respondent, the Commission, constituted by the Public
Service Arbitrator, pursuant to the powers conferred on
it under the Industrial Relations Act 1979 having
satisfied itself that the terms of the General Order of the
Commission No. 730 of 1988, dated 9 September 1988
have been complied with, and by consent, hereby
orders—
That the Police Award 1965 as amended be
further amended by deleting subclause (7) of Clause
25.—Long Service Leave and renumbering
subclauses (8), (9) and (10) as (7), (8) and (9)
respectively with effect on and from the 1st day of
November 1988.
[L.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

PORT HEDLAND PORT AUTHORITY
PORT CONTROL OFFICERS
AWARD No. 1 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Merchant Service Guild of Australia,
Western Australian Branch, Union of Workers
and
Port Hedland Port Authority.
No. P70 of 1988.
PORT HEDLAND PORT AUTHORITY
PORT CONTROL OFFICERS
AWARD No. 1 of 1982.
Port Control Officers
Port and Harbour Services
COMMISSIONER G.L. FIELDING.
26th day of October 1988.
Order.
HAVING heard Mr P.A. Rix on behalf of the Applicant
and Mr A.S. Caccomo on behalf of the Respondent, the
Commission, constituted by the Public Service
Arbitrator, pursuant to the powers conferred on it under
the Industrial Relations Act 1979, having satisfied itself
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that the terms of the General Order of the Commission
No. 730 of 1988, dated 9 September 1988 have been
complied with, and in particular the prescription relating
to Structural Efficiency, and by consent, hereby orders—
That the Port Control Officers Award 1982 as
amended be further amended in accordance with the
following Schedule.
[L.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

Schedule.
1. Clause 8.—Shift Work: Delete the rate in subclause
(6) and insert in lieu thereof $10.38 from the beginning of
the first pay period commencing on or after 26 October
1988.
2. Clause 8.—Shift Work: In subclause (8)(a) delete
the rate $351 and insert in lieu thereof $376 from the
beginning of the first pay period commencing on or after
26 October 1988.
3. Clause 9.—Salaries and Salary Ranges: Renumber
subclause (1) as paragraph (a) and insert a new paragraph
(b) as follows:
(b) It is a term of this award that the Union undertakes, until 1 July 1989, not to pursue any extra
claims, award or over award, except when consistent
with the State Wage Principles.
4. Clause 9.—Salaries and Salary Ranges: Delete
subclause (2) and insert in lieu thereof:
Range 1
Column A
Column B
$
4>$
First year
25 007
24 485
Second year
26 674
27 196
Third year
27 706
28 228
Fourth year
30 192
30 714
Fifth year
31 360
31 882
Range 2
First year
30 192
30 714
Second year
31 360
31 882
Third year
35 029
35 551
Fourth year
35 029
35 551
Fifth year
36 257
36 779
Range 3
First year
31 360
31 882
Second year
35 029
35 551
Third year
35 029
35 551
Fourth year
36 257
36 779
Range 4
First year
35 029
35 551
Second year
36 257
36 779
Note: Salary rates shown in Column A shall have
effect from the beginning of the first pay period
commencing on or after the 26th day of October
1988.
Salary rates shown in Column B shall have effect
from the beginning of the first pay period commencing on or after the 26th day of April 1989.
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PUBLIC SERVICE CAMPING ALLOWANCES
AGREEMENT AG2/1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 40.—Variation of an Agreement.
The Civil Service Association of Western Australia
Incorporated
and
Public Service Commission.
No. P63 of 1988.
PUBLIC SERVICE CAMPING ALLOWANCES
AGREEMENT AG2/1985.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
5th day of October 1988.
Order.
HAVING heard Mr RJ. Manning on behalf of the
Applicant and Mr K. Hutchinson on behalf of the Respondent, the Commission, constituted by the Public
Service Arbitrator, pursuant to the powers conferred on
it under the Industrial Relations Act 1979, having satisfied itself that the terms of the General Order of the
Commission No. 730 of 1988, dated 9 September 1988
have been complied with, and by consent, hereby
orders—
That the Public Service Camping Allowances
Agreement 1985 as amended be further amended
in accordance with the following Schedule with
effect from the beginning of the first pay period
commencing on or after the 1st day of September
1988.
[L.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

Schedule.
1. Schedule A: Delete this schedule and insert in
lieu thereof:
Schedule A.
South of 26 degrees South Latitude
Rate
per day Item
Permanent Camp — Cook
15.10
1
provided by the Department
Permanent Camp — No Cook
20.15
2
provided by the Department
Other Camping — Cook
25.20
3
provided by the Department
Other Camping — No Cook
30.20
4
provided
2. Schedule B: Delete this schedule; and insert in
lieu thereof:
Schedule B.
North of 26 degrees South Latitude
Rate
per day Item
Permanent Camp — Cook
23.20
1
provided by the Department
Permanent Camp — No Cook
provided by the Department
Other Camping — Cook
provided by the Department
Other Camping — No Cook
provided
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PUBLIC SERVICE MISCELLANEOUS
ALLOWANCES AWARD 14/1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40 — Variation of an Award.
The Civil Service Association of Western Australia
Incorporated
and
Public Service Commission
No. P62 of 1988
PUBLIC SERVICE MISCELLANEOUS
ALLOWANCES AWARD 14/1982.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
5 October 1988.
Order.
HAVING heard Mr R.J. Manning on behalf of the
Applicant and Mr K. Hutchinson on behalf of the
Respondent, the Commission, constituted by the
Public Service Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General
Order of the Commission No. 730 of 1988, dated 9
September 1988 have been complied with, and by
consent, hereby orders—
That the Public Service Miscellaneous
Allowances Award 1982 as amended be further
amended in accordance with the following
Schedule with effect from the beginning of the first
pay period commencing on or after the 1st day of
September 1988.
[L.S.]

(Sgd.) G.L. FIELDING
Public Service Arbitrator.

Schedule.
Schedule A: Delete this schedule and insert in lieu
thereof:
Schedule A.
Column A Column B
Column C
ParticItem ulars Daily rate Daily rate
Daily rate
Officers
Officers
with
without
dependants: dependants:
Relieving
Relieving
allowance
allowance
for period
for period in
in excess
excess of
of 42 days
42 days
(Subclause (Subclause
9(b)(ii))
9(b)(ii))
Transfer
allowance for
period in
excess of
prescribed
period
(subclause
6(b))
Allowance to meet incidental expenses
(1 ) WA—South of26° South
latitude
$5.00
(2) WA— North of 26° South
latitude
$7.70
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(3) Interstate
$7.70
Accommodation involving an overnight stay in a
hotel or motel
WA — Metropolitan
Hotel or Motel
Locality South of
26° South latitude
Locality North of
26° South latitude
Broome
Carnarvon
Dampier
Derby
Exmouth
Fitzroy Crossing
Gascoyne Junction
Halls Creek
Karratha
Kununurra
Marble Bar
Newman
Nullagine
Onslsow
Pannawonica
Paraburdoo
Port Hedland
Roebourne
Sandfire
Shark Bay
Tom Price
Wickham
Wittenoom
Wyndham
Interstate — Capital
City
Sydney
Melbourne
Other Capitals
Interstate — other
than Capital City

84.60

42.30

28.15

71.70

35.85

23.90

118.45 59.20 39.45
97.50 48.75 32.50
136.70 68.35 45.50
96.85 48.40 32.25
111.95 56.00 37.30
78.70 39.35 26.20
70.20 35.10 23.40
102.30 51.15 34.05
156.15 78.10 52.00
117.90 58.95 39.25
94.70 47.35 31.25
150.20 75.10 50.00
85.70 42.85 28.55
104.70 52.35 34.85
99.20 49.60 33.05
127.70 63.85 42.50
142.25 71.10 47.35
102.20 51.10 34.05
77.75 38.90 25.90
85.70 42.85 28.55
149.20 74.60 49.70
136.20 68.10 45.35
94.70 47.35 31.55
114.70 57.35 38.20
127.00
118.75
108.95

63.50
59.40
54.50

42.30
39.45
36.30

71.70

35.85

23.90

Accommodation involving an overnight stay at
other than a hotel or motel
$
(9) WA — South of 26° South latitude
35.30
(10) WA — North of 26° South latitude
51.45
(11) Interstate
51.45
Travel not involving an overnight stay
(12) WA — South of 26° South latitude
Breakfast
7.60
Lunch
7.60
Evening Meal
15.10
(13) WA —North of 26° South latitude
Breakfast
8.15
Lunch
10.30
Evening Meal
25.30
Deduction for normal living expenses
(Subclause (6)(d))
$
(14) Each Adult
13.70
(15) Each Child
2.35
Midday Meal (Subclause (5)(j))
(16) Rate per meal
3.35
(17) Maximum reimbursement per pay
period
16.75
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PUBLIC SERVICE SALARIES AGREEMENT AG5/
1985 and PUBLIC AUTHORITIES SALARIES
AWARD A3/1986
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to an award
The Civil Service Association of
Western Australia Incorporated
and
Public Service Commission
and Others
Nos. P17 and P26 of 1988
Public Service Salaries Agreement
AG5/1985 and Public Authorities Salaries Award
A3/1986.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
20th day of September 1988.
Salary rates — increased by three per cent and $10 per
week — no extra claims and negotiation commitments given by union — Structural Efficiency
Principle — by consent — Awards varied.
(Given extemporaneously at the conclusion of the submissions, taken from the transcript as edited by the
Commissioner)
Reasons For Decision.
THE COMMISSIONER: The Commission has before
it currently two applications, one to amend the Public
Service Salaries Agreement and the other to amend the
Public Authorities Salaries Award in accordance with
the recent determination in the State Wage Case.
It need hardly be said that the application is to
increase the rates by three per cent immediately and six
months later by a flat $ 10 per week. The Crown consents
to the increases. The parties, however, are slightly at
odds as to the operative date on which at least the first of
those changes should occur.
The Association asks that the first change be made
operative from a truly current date that is, from this date
which as it happens is not the commencement of a pay
period but some time into the pay period.
The Crown on the other hand, would prefer an operative date commencing with the pay period commencing
from and after this date, although I think it is fair to say
that it does not strongly argue about the matter. To use
the words of its agent it prefers to leave it to the Commission to decide.
The Association suggests the Commission's Principles in effect make it obligatory, to the extent that the
Principles can obligate a single Commissioner to do
anything, for the Commission to award a truly current
date in circumstances such as this.
The Association refers to paragraph (d) of the Wage
Adjustment Principle which says that the dates of
operation of the first increase agreed by the parties "will
be the day the agreement is approved by the Commission". From that it is said to follow that the truly current
date should be awarded on this occasion. Moreover, the
Association refers to observations made by the Chief
Commissioner recently in matter No. 859 of 1988, an
application by the Amalgamated Metal Workers and
Shipwrights Union of Western Australia for a similar
wage adjustment under the Metal Trades Award as it
affects Austral Insulation Pty Ltd and a number of
others.
However in my view the Principles do not impose an
obligation of the kind which the Applicant suggest is the
case. All that the Principles do is make it abundantly
clear that there is to be no measure of retrospectivity in
respect of agreed matters. Paragraph (d) of the Principles merely serves to indicate that whatever operative
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date the parties might agree upon, the earliest that can
be sanctioned is the date upon which their agreement is
approved by the Commission.
Subparagraph (e) deals with arbitrated matters.
Where the claim is arbitrated, which to some extent this
claim is because there is no agreement as to the operative date, then all the Principles say is that there will be
no retrospectivity awarded.
The State principles as everybody should appreciate
are derived from the Federal Principles. Indeed in the
relevant respect they are identical with each other. The
question of operative dates was the subject of recent
appeal proceedings before a Full Bench of the Australian Conciliation and Arbitration Commission in
the Australian University's Academic and Related Staff
Salaries case (Print H4405). That appeal arose in a context which has no likeness with the instant circumstances. Nonetheless, I think the conclusion which the Full
Bench reached in upholding that appeal is, I would
have thought, instructive to those who might choose to
make a submission of the kind made by the Association
in this case.
In that appeal case the Commission at first instance
awarded a prospective date for operation of the first
phase of the wage increases. The Minister for Industrial
Relations sought a review of that decision on the
grounds that there was not enough prospectivity in the
award because of a recent second tier wage adjustment.
The Full Bench upheld that view and reinstated its
beliefs that increases of this kind should be phased in
over time; ;that they were not part of a general order and
that there should be some delay between the second tier
adjustment and these adjustments. As a result the Full
Bench decided that the appropriate date for the
adjustments would be no earlier than 15 November
1988. It then went on to determine that the date of operation should be the first pay period commencing on or
after that date.
I would have thought that any reading of that decision suggests, first, that where there is an arbitrated
decision there can be, and indeed in some circumstances should be, a prospective date, moreover, that it is not
inappropriate to tie the date to a first pay period. So it
ought to be seen that to suggest that there is a command
in the Principles to fix a current operative date wherever
the matter of operative date is arbitrated is something
that is not contained in the Principles. I would not have
thought that was, on any reading of the Principles, a
sensible conclusion.
I do not understand the remarks of the Chief Commissioner in matter No. 859 of 1988, particularly the
comment "that the operative date does not mean the
first pay period commencing on or after" as indicating
otherwise and nor should his remarks be taken as
indicating that.
The import of what he said was that paragraph (d) of
the Principles, to which Mr Manning referred, does not
require that the operative date be tied to a first pay
period. Rather, that it can be fixed with reference to the
date of approval of the agreement. Plainly that is a fact.
But it does not follow that the Commission should be
tied to fixing wage adjustments of this kind to the date of
approval, as indeed is clear from the decision of the Full
Bench of the Australian Commission to which I have
referred.
In my view common sense suggests that when one
varies rates of pay save in the most exceptional circumstances those variations should be made having
regard to the pay period. I would have thought that it
was almost axiomatic that pay adjustments are best
made at the start of a pay period rather than midstream.
Whilst I accept that with modern computers and the
like it is not altogether difficult to make changes to pay
rates during the course of a pay period, I would take a lot
of convincing that that was a sensible arrangement,
save as I have said, in exceptional circumstances.

68 W.A.I.G.

My experience has been since becoming the Public
Service Arbitrator that in almost every case, if not in
every case, where wages have been adjusted they have
been adjusted on the basis of changes in pay periods.
Moreover, my recollection is that on most occasions,
although I can recall one occasion where it did not
occur, the Association seems to have accepted the sanity
of that and all but conceded that the changes should
operate with the first pay period. It is difficult, as I said to
Mr Manning, to see why this matter should be any different. Whether the difference on this occasion is a
belief that a salary rise is overdue or a belief that
because the earliest operative date allowed in the Australian Commission was earlier than in this Commission, gives rise to special considerations I know not, but
what the Association or for that matter, any other applicant, cannot do is to seek to convert in a defacto way the
State Wage Case entitlement into a General Order.
The determination arising out of the State Wage Case
did not result in a General Order embodying a salary
increase.. It was a decision requiring rates of pay to be
adjusted on an award by award basis having regard to
individual considerations relevant to each award.
If the belief is that some, albeit in the Federal sphere,
have received salary increases already, that of course, is
no reason why this Commission should depart from the
time honoured and general practice of awarding wage
and salary adjustments tied to pay periods. I would not
like the day to come where envy overtook common
sense in these matters. The veiy nature of arbitration on
an award by award basis is that some will derive
benefits ahead of others. Someone has to be first and
someone has to be last.
Having said all that I detect that on this occasion the
Crown does not really object to the Association's
request that the last phase of the increase operate with a
current date. What I suspect is that the Crown does not
want to be seen as being inconsistent, having regard to
the submission it put to the State Wage Case on this
subject.
The Crown appears to me to suggest that because of
what occurred in the Commission in respect of matter
No 859 of 1988 to which Mr Manning has drawn my
attention, it would not find a current date entirely unacceptable so long as it was the Commission's determination rather than a concession by the Crown.
Given that attitude, or what I perceive to be its
attitude, and given that the Association might have had
some cause up until today to believe that it was entitled
to a truly current date award, and given also that the
application has been brought at the very beginning of a
pay period rather than in the middle or towards the end
of it, I am prepared on this occasion to accede to the
request, although I consider that there is little common
sense to it. Indeed, I am bound to say that I am somewhat surprised that the application was made in the
terms in which it was.
I am therefore prepared to order that the first phase of
the increase take effect with a truly current date. I am
not, however, prepared to compound what I regard as
an anomaly with another anomaly. The second
increase is to take place with the first pay period commencing six months on or after today's date.
The Commission's Principles require that the second
phase of the increase take place no sooner than six
months after the first. In the circumstances there is no
scope for the applicant to argue that the second increase
must apply exactly six months after the first.
Therefore with the utmost reluctance and diffidence
and with the clear statement that it is not to be taken as
an indication that for the future the same approach will
be adopted I am prepared to accede to what I regard as
an idioyncratic application.
The Association has given a commitment in writing
to make no claims outside the Principles. Indeed, I feel
bound to say that in this respect the Association in the
past has had a remarkably good record of honouring its
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commitments to the Commission. I have not the
slightest doubt that on this occasion, as in the past, that
the Association's commitment is a genuine one.
More than that, the Association has also given a commitment in writing under the hand of its General Secretary and President that it will participate in a positive
way in a review of the awards and industrial agreements
to which it is a party in an endeavour to give effect to the
Structural Efficiency Principle. Again, I do not believe
that anyone wioth a modicum of knowledge in industrial relations could think other than that the Association with its past outstanding record would do other
than honour this commitment which I accept quite
unreservedly.
Appearances: Mr R.J. Manning on behalf of the
Applicant.
Mr J.A. Lange on behalf of the Respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—-Variation to an award
The Civil Service Association of
Western Australia Incorporated
and
Public Service Commission
No. P17ofl988
Public Service Salaries Agreement
AG5/1985.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
20th day of September 1988.
Order
HAVING heard Mr R.J. Manning on behalf of the
Applicant and Mr J.A. Lange on behalf of the Respon-'
dent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General
Order of the Commission No. 730 of 1988, dated 9 September 1988 have been complied with, and in particular
the prescription relating to Structural Efficiency, and by
consent, hereby orders —
Thatthe Public Service Salaries Agreement 1985 as
amended be further amended in accordance with
the following Schedule.
(Sgd.) G.L. FIELDING,
[L.S.]
Public Service Arbitrator.

Schedule.
1. Clause 6. — Salaries: Delete subclauses (a) and (b)
and insert in lieu thereof:
(a) Subject to the provisions of subclause (b) of
this clause, the annual salaries applicable to
officers not covered by Clause 7 of this Agreement
shall be:
Level
Salary Per Annum
A
B
Level 1 Under 17 Years
$ 9 118
9 386
17 Years
10 656 10 969
18 Years
12 429 12 795
19 Years
14 386 14 809
20 Years
16 155
16 630
21 Years or First Year of
17 747 18 269
Adult Service
22 Years or Second Year of
Adult Service
18 383 18 905
23 Years or Third Year of
Adult Service
19 018 19 540

Level
24 Years or Fourth Year of
Adult Service
25 Years or Fifth Year of
Adult Service
26 Years or Sixth Year of
Adult Service
27 Years or Seventh Year of
Adult Service
28 Years or Eighth Year of
Adult Service
29 Years or Ninth Year of
Adult Service
Level 2
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Salary Per Annum
A
B
19 650

20 172

20 285

20 807

20 920

21 442

21 651

22 173

22 156

2 2 678

22 903 23 425
23 798 24 320
24 484 25 006
25 193 25 715
25 923 26 445
26 674 27 196
Level 3
27 706 28 228
28 511 29 033
29 340 29 862
30 192 30 714
Level 4
31 360 31 882
32 275 32 797
33 216 33 738
Level 5
35 029 35 551
36 257 36 779
37 529 38 051
38 851 39 373
Level 6
40 976 41 498
42 421 42 943
43 916 44 438
45 513 46 035
Level 7
47 961 48 483
49 655 50 177
_
51 497 52 019
LevelS
54 493 55 015
56 638 57 160
59 298 59 820
Level 9
62 621 63 143
64 866 65 388
67 426 67 948
Class 1
71 297 71 819
Class 2
75 168 75 690
Class 3
79 039 79 561
Class 4
82 910 83 432
NOTE: Salary rates in Column A shall have effect
on and from the 20th day of September 1988. Salary
rates in Column B shall have effect from the first
pay period commencing on or after the 20th day of
March 1989.
(b) For the purposes of section 80X(1) of the
Industrial Relations Act 1979, the General Division shall consist of the following classification
and annual salary:
classification
per annum
A
B
G-II-13
$ 45513
46035
2. Clause 6. — Salaries: Following subclause (d) add
a new subclause (e) as follows:
(e) It is a term of this award that the Association
undertakes, until 1 July 1989 not to pursue any
extra claims, award or overaward, except when
consistent with the State Wage Principles.
3. Clause 7. — Salaries Specified Callings: Delete
subclause (a) and insert in lieu thereof:
(a) Officers, who possess a relevant tertiary level
qualification, or equivalent determined by the
Board, and who are employed in the callings of
Agricultural Scientist, Architect, Dental Officer,
Education Officer, Engineer, Forestry Officer,
Geologist, Laboratory Technologist, Land Surveyor, Legal Officer, Librarian, Medical Officer,
Planning Officer, Probation and Parole Officer,
Psychiatrist, Clinical Psychologist, Psychologist,
Quantity Surveyor, Scientific Officer, Social
Worker, Superintendent of Education, Therapist
(Occupational, Physio or Speech), Veterinary

MM
Scientist, or any other professional calling determined by the Board shall be entitled to annual
salaries as follows:
Salary Per Annum
Level
B
A
Level 2/4
$ 23 798 24 320
25 715
25 93
26 674 27 196
28511 29 033
31 360 31 882
33 216 33 738
35 029 35 551
Level 5
36 257 36 779
37 529 38 051
38 851 39 373
40 976 41498
Level 6
42 421 42 943
43 916 44 438
45 513 46 035
47 961 48 483
Level 7
49 655 50 177
51497 52 019
54 493 55 015
Level 8
56 638 57 160
59 298 59 820
62 621 63 143
Level 9
64 866 65 388
67 426 67 948
71 297 71819
Class 1
75 168 75 690
Class 2
79 039 79 561
Class 3
82 910 83 432
Class 4
NOTE: Salary rates in Column A shall have effect on and
from the 20th day of September, 1988. Salary rates in
Column B shall have effect from the first pay period commencing on or after the 20th day of March 1989.

Schedule.
1. Clause 6. — Salaries: Delete subclauses (a) and (b)
and insert in lieu thereof:
(a) The annual salaries applicable to officers
covered by this Award shall be:
Salary Per Annum
A
B
Level 1 Under 17 Years
17 Years
18 Years
19 Years
20 Years
21 Years or First Year of
Adult Service
22 Years or Second Year of
Adult Service
23 Years or Third Year of
Adult Service
24 Years or Fourth Year of
Adult Service
25 Years or Fifth Year of
Adult Service
26 Years or Sixth Year of
Adult Service
27 Years or Seventh Year of
Adult Service
28 Years or Eighth Year of
Adult Service
29 Years or Ninth Year of
Adult Service
Level 2

Level 3
Level 4
Level 5
Level 6

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to an award
Tne Civil Service Association of
Western Australia Incorporated
and
Small Business Development
Corporation and Others
No. P26 of 1988
Public Authorities Salaries Award
A3/1986.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
20th day of September 1988.
Order.
HAVING heard Mr RJ. Manning on behalf of the
Applicant and Mr LA. Lange on behalf of the Respondents, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General
Order of the Commission No. 730 of 1988, dated 9 September 1988 have been complied with, and in particular
the prescription relating to Structural Efficiency, and by
consent, hereby orders —
That the Public Authorities Salaries Award 1986 as
amended be further amended in accordance with
the following Schedule.
(Sgd.) G.L. FIELDING,
[L.S.]
Public Service Arbitrator.

Level 9
Class 1
Class 2
Class 3
Class 4

62 621
64 866
67 426
71 297
75 168
79 039
82 910

63 143
65 388
67 948
71 819
75 690
79 561
83 432

NOTE: Salary rates in Column A shall have effect
on and from the 20th day of September 1988. Salary
rates in Column B shall have effect from the first
pay period commencing on or after the 20th day of
March 1989.
(b) For the purposes of section 80X(1) of the
Industrial Relations Act 1979, the General Division shall consist of the following classification
and annual salary:
classification
per annum
A
B
G-II-13
$ 45513
46035
2. Clause 6. — Salaries: Following subclause (e) add
a new subclause (f) as follows:
(f) It is a term of this award that the Association
undertakes, until 1 July 1989 not to pursue any
extra claims, award or overaward, except when
consistent with the State Wage Principles.
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3. Clause 7. — Salaries Specified Callings: Delete
subclause (a) and insert in lieu thereof:
(a) Officers, who possess a relevant tertiary level
qualification, or equivalent determined by the
Board, and who are employed in the callings of
Agricultural Scientist, Architect, Dental Officer,
Education Officer, Engineer, Forestry Officer,
Geologist, Laboratory Technologist, Land Surveyor, Legal Officer, Librarian, Medical Officer,
Planning Officer, Probation and Parole Officer,
Psychiatrist, Clinical Psychologist, Psychologist,
Quantity Surveyor,, Scientific Officer, Social
Worker, Superintendent of Education, Therapist
(Occupational, Physio or Speech), Veterinary
Scientist, or any other professional calling determined by the Board shall be entitled to annual
salaries as follows:
Level
Salary Per Annum
B
A
Level 2/4
$ 23 798 24 320
25 715
25 93
26 674 27 196
28 511 29 033
31 360 31 882
33 216 33 738
Level 5
35 029 35 551
36 257 36 779
37 529 38 051
38 851 39 373
Level 6
40 976 41 498
42 421 42 943
43 916 44 438
45 513 46 035
Level 7
47 961 48 483
49 655 50 177
51 497 52 019
Level 8
54 493 55 015
56 638 57 160
59 298 59 820
Level 9
62 621 63 143
64 866 65 388
67 426 67 948
Class 1
71 297 71 819
Class 2
75 168 75 690
Class 3
79 039 79 561
Class 4
82 910 83 432
NOTE: Salary rates in Column A shall have effect
on and from the 20th day of September, 1988.
Salary rates in Column B shall have effect from the
first pay period commencing on or after the 20th
day of March 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to an award
The Civil Service Association of
Western Australia Incorporated
and
Small Business Development
Corporation and Others
No. P26 of 1988
Public Authorities Salaries Award
A3/1986.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
20th day of September 1988.
Order.
HAVING heard Mr R.J. Manning on behalf of the
Applicant and Mr J.A. Lange on behalf of the Respondents, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979,
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having satisfied itself that the terms of the General
Order of the Commission No. 730 of 1988, dated 9 September 1988 have been complied with, and in particular
the prescription relating to Structural Efficiency, and by
consent, hereby orders —
That the Public Authorities Salaries Award 1986 as
amended be further amended in accordance with
the following Schedule.
(Sgd.) G.L. FIELDING,
[L.S.]
Public Service Arbitrator.

PUBLIC SERVICE SALARIES AGREEMENT
No. AGS of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 43.—Variation of an Agreement.
The Civil Service Association of Western Australia
Incorporated
and
Public Service Commission
No. P6 of 1988.
PUBLIC SERVICE SALARIES AGREEMENT
No. AGS of 1985.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
18th day of October 1988.
Words and phrases — amendment to reflect changes to
Public Service Act — by consent — Agreement
varied.
Reasons for Decision.
THE COMMISSIONER: This is an application
brought by the Civil Service Association to amend the
Public Service Salaries Agreement 1985 principally to
take account of the fact that amendments to the Public
Service Act have recently abolished the Public Service
Board and established in its place a Public Service
Commission. The consequences which follow from
that are, by and large, the subject of the present
application.
There is one other matter. It concerns the attempt in
clause 6(b) of the Agreement to accommodate subEaragraph (e) of the definition of "officer" in section
0X(1) of the Industrial Relations Act as it applies to
Promotion Appeal Boards. That definition is linked to
the "maximum salary payable to the highest office
within the general division" of the Public Service, but
the general division now no longer exists. Thus to some
extent that definition is redundant or at least out of date
and requires statutory amendment.
The parties have of recent years attempted to get over
the matter by referring in clause 6(b) of the Agreement
to the old G-II-13 classification as constituting the
general division and ascribing a salary rate from the
Agreement to it. The problem with that solution is that it
is pointless to refer to a classification that does not in
fact exist and it is almost a nonsense for it to remain in
its present form, if indeed the Agreement is the proper
place for it.
Nonetheless, the parties upon reconsidering the
matter in light of my expressed concerns have come up
with a solution which they see as solving the problem in
the interim — that is, by having the Minister give notice
pursuant to section 80X(5) of the Act. Whether or not
that achieves the desired result time will tell but the
parties have, in light of that, asked that clause 6(b) be
deleted from the Agreement. I think that is sensible.
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It remains only therefore to order that the Agreement
will be amended in substance in the way in which the
parties seek. The order will issue reflecting more
fraphically that what is being changed is the Public
ervice Board to the Public Service Commission and, of
course, the change to clause 6(b) to which I have
referred.
The parties are agreed that the change should operate
with effect from this date and I therefore order that the
Agreement be amended in the terms indicated with
effect on and from this day.
Appearances: Mr R.J. Manning on behalf of the
Applicant.
Mr K. Hutchinson on behalf of the Respondent.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 43—Variation of an Agreement.
The Civil Service Association of Western Australia'
Incorporated
and
Public Service Commission
No. P6 of 1988.
PUBLIC SERVICE SALARIES AGREEMENT 1985.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
18th day of October 1988.
Order.
HAVING heard Mr R.J. Manning on behalf of the
Applicant and Mr K. Hutchinson on behalf of the Respondent, the Commission, constituted by the Public
Service Arbitrator, pursuant to the powers conferred on
it under the Industrial Relations Act 1979, having satisfied itself that the terms of the General Order of the
Commission No. 730 of 1988, dated 9 September 1988
have been complied with, and by consent, hereby
orders—
That the Public Service Salaries Agreement 1985
as amended be further amended in accordance
with the following Schedule with effect on and
from this day.
[L.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

Schedule.
1. (a) Where the words "Public Service Board"
appear in the preamble and Clause 7 of the Agreement
replace them with the words "Public Service
Commission".
(b) Where the word "Board" appears in the preamble
and Clauses 5, 6, 7, 9, 11, 12 and 14 of the Agreement
replace it with the word "Commission".
2. Clause 6.—Salaries: Delete subclause (b) and
renumber subclauses (c) and (d) as (b) and (c)
respectively.

PUBLIC SERVICE SALARIES AGREEMENT
No. AGS of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 43.—Variation of an Agreement.
Public Service Commission
and
Civil Service Association of Western Australia Inc
No. P32 of 1988.
PUBLIC SERVICE SALARIES AGREEMENT
No. AGS of 1985.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
3rd day of November 1988.
Agreement variation — Applicant alleged error made
when Agreement first made — Respondent
unaware of error — evidence required — no
increase in work value to justify salary increase
received — previous status quo should have been
retained — subclause deleted — no retrospectivity
— part consent and part arbitrated — Agreement
varied.
Reasons for Decision.
THE COMMISSIONER: The Public Service Commission seeks by this application to amend clause 7 of the
Public Service Salaries Agreement No. 5 of 1985 by
deleting subclauses 7(e)(iiXb) and 7(e)(iii).
Subclause 7(e)(ii)(b) was a transitional provision
designed to ensure salary maintenance under the
Agreement for certain professional engineers classified
at Level 3 under the Public Service (Professional
Engineers) Salaries Agreement No. 103 of 1971 prior to
17 September 1971. With the effluxion of time that provision has become redundant, and the parties are
agreed that it serves no useful purpose to retain the provision in the current Agreement.
The application to delete subclause 7(e)(iii) from the
Agreement is not so simple and the Association
opposes that part of the claim.
Clause 7 of the Agreement sets out the salaries payable to certain specified callings, mainly professional
officers, within the Public Service. Subclause 7(e)(iii)
deals specifically with the position of the laboratory
technologists. It is in the following terms:—
Laboratory Technologist — Officers employed
in the calling of Laboratory Technologist and who
are classified Level 6 under this Agreement shall, if
occupying a position of Laboratory Technologist
in charge of an established Regional Laboratory,
be paid an allowance to the minimum of Level 7
and shall be considered for reclassification to
Level 7 when the Officer has been in receipt of that
allowance for 12 months.
When the Agreement was put before the Commission
for ratification in 1985, no specific mention was made of
this provision other than by way of a general statement,
made by the Public Service Board's advocate at that
time, that "the remainder of clause 7 sets out specific
provisions contained in existing awards or agreements
applicable to education officers, engineers, laboratory
technologists and therefore does not constitute a
change". The significance of that proposition is that the
Public Service Laboratory Technologists Salaries
Agreement 1978, which was repealed by the Public Service Salaries Agreement 1985, contained a somewhat
similar provision to that now in question.
The repealed Agreement set out the salaries payable
to laboratory technologists in classifications designated
Level 1 to Level 8 inclusive. Laboratory Technologists
in Charge were specifically assigned to Levels 3,4 and 5.
However, in respect of Level 3 Laboratory
Technologists in Charge the repealed Agreement in
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Clause 5 stipulated that a Laboratory Technologist in
Charge of an established Regional Laboratory shall be
paid an allowance to the minimum of Level 4 and shall
be considered for reclassification to Level 4 when the
officer has been in receipt of that allowance for 12
months.
The Applicant suggests that subclause 7(e)(iii) was
inserted into the current Agreement in the belief that it
mirrored the arrangement which existed under the
repealed Public Service Laboratory Technologists
Salaries Agreement 1978. Upon reflection, the
Applicant now says that was not in fact the case and the
provision was inserted in error. The error was said to be
a mistaken belief that the salaries prescribed for the
Level 4 classification under the repealed Agreement
equated most nearlywith those prescribed for the Level
7 band in the current Agreement. In fact the Level 4
salaries more accurately equate with those prescribed
in the new Level 6 band. Indeed, the two incremental
salary scales prescribed under Level 4 of the repealed
Agreement were closest to, but somewhat less than
second and third salary increments in the new Level
6 band.
The consequence of the provision now in question is
that the person formerly classified as a Level 3
Laboratory Technologist in Charge of a Regional
Laboratory is, after one year, entitled to be considered
for classification in the Level 7 band. The salary range
for that band at the time the Public Service Laboratory
Technologists Salaries Agreement 1978 was repealed
was higher than that fixed for the former Level 5
Laboratory Technologist in Charge. Indeed, it was
equivalent to that for a former Level 6 Assistant Principal Technologist. Thus where once a Laboratory
Technologist in Charge of an established Regional
Laboratory could, after 12 months, be classified at the
second level prescribed for a Laboratory Technologist
in Charge now such a person is effectively entitled to be
considered for classification at the same level as the
third or most senior level prescribed for Laboratory
Technologist in Charge. The Public Service Commission contends that the existing provision gives an unintended salary increase to a Laboratory Technologist
in Charge of an established Regional Laboratory.
Further, the increase has occurred without any change
in work value for the technologists. Moreover, the
increase causes anomalies with the Laboratory
Technologists in Charge who were formally classified at
Level 5 who now classified in the same band as a
Laboratory Technologist in Charge of a Regional
Laboratory with 12 months service.
With the introduction of broadbanding the distinction between the former Level 3 Laboratory
Technologists in Charge and Level 4 Laboratory
Technologists in Charge is no longer real. At the
material time the salary formerly prescribed for a Level
3 Laboratory Technologist in Charge almost equates
with, but is less than, the first increment of the new Level
6 band. Thus the salaries for a former Level 3 and Level
4 Laboratory Technologist in Charge now fall within
the new Level 6 band.
The Public Service Commissioner argues that whilst
it is manageable to have the former Level 3 Laboratory
Technologists in Charge of an established Regional
Laboratory from the outset classified at the same level
as the former Level 4 Laboratory Technologists in
Charge there is no justification in logic or history for
them to be classified at the same level as the former
Level 5 Laboratory Technologists in Charge.
The Association is unable to confirm or deny the
existence of an error of the kind alleged, although it
does acknowledge that a problem exists with the provision in question. However, it makes the point that
with the coming of broadbanding there was not only a
compression of relativities at large but many officers
were necessarily reclassified with a salary increase
without a change in work value. Furthermore, the
Association draws attention to the fact that to remove
the provision would do an injustice to Laboratory
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Technologists in Charge of a Regional Laboratory
because they would receive the same rate of pay as
Laboratory Technologists not in charge of such a
laboratory.
Clearly the Public Service Commission by seeking to
change the existing provision of an award carries'an
obligation to show good reasons for doing so. (see: In Re
Crown Employees (Teachers) Locality Allowance, etc
Award [1981] AR 1017).
Where a provision is shown to have been inserted
into an Award or Industrial Agreement on an erroneous
premise, ordinarily that would be a satisfactory and
convincing reason for removing or amending it.
On the material before the Commission it is difficult,
if not impossible, to form a concluded view as to
whether or not an error was in fact made. I would have
thought in the circumstances, that the Applicant might
have adduced evidence on the matter from those
involved in the negotiations which led to the Agreement. The charge given to the Commission to go about
its business without regard to legal technicalities and
forms is not a warrant to determine questions of fact on
the basis of conflicting or inadequate assertions from
the Bar table. While the Commission may be entitled to
act or rely on unchallenged assertions from the Bar
table different considerations apply where they have
been challenged. It is unsatisfactory, if not improper, for
the Commission to rely on such assertions which are
controversial, without adequate supporting material.
(See: R v The Commonwealth Conciliation and Arbitration Commission Ex pane The Melbourne and
Metropolitan Tramway Board (1965) 113 CLR 228 at
243, 252). Although the transcript of the proceedings
which led to the Commission's endorsement of the
current Agreement suggests that the parties believed
that the provision in question did not constitute a
change does suggest that an error of the kind alleged
might have been made it is hardly conclusive of the fact,
still less that it was a mutual error. I would therefore, be
most reluctant to change the Agreement on the basis of
that assertion alone.
I am however, prepared to delete the provision on the
basis that it gives to Laboratory Technologists in
Charge of an established Regional Laboratory a
windfall which cannot be justified by reference to any
sound principle of industrial arbitration. It seems to be
common ground that there was no significant change in
work value for the laboratory technologists in question
to justify the salary increase. It is undeniably the fact
that by broadbanding the previous classifications some
offices obtained a salary increase without a change in
work value, but generally where that occurred it did so
only to the extent necessary to transpose the old
classifications into the equivalent broadband. Such an
exercise on this occasion would see a former Level 3
Laboratory Technologist in Charge be placed at the
lowest level of the Level 6 band. Likewise, the entitlement to be classified at the former Level 4 with the
effluxion of the time does not produce an entitlement to
be classified in the Level 7 band. It is accepted that the
former Level 4 classification falls well within the Level 6
band and even that reclassification would result in a
salary increase. There is nothing to indicate that the
introduction of broadbanding rendered the work value
of the Laboratory Technologists in Charge of an
established Regional Laboratory more valuable than
that of a former Level 4 Laboratory Technologist in
Charge, yet that is the logical inference from the
present provision.
Whilst it is also undeniably a fact that the introduction of broadbanding under the current Agreement
upset many of the former relativities the present provision has the potential to disturb the former relativities
more than is reasonably necessary. Whatever is the true
position in respect of the alleged error the transcript of
the earlier proceedings clearly suggests that the intention of the parties was that the status quo should be
retained so nearly as was possible. Moreover, I doubt
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that anyone concerned with the introduction of broadbanding could honestly question the assertion that it
was to be introduced with the minimum possible
disruption to existing relativities. That is not achieved
by the existing provision. The former Level 3
Technologists in Charge of established Regional
Laboratories were at the highest point classified at the
same level as the former Level 4 Laboratory
Technologists in Charge. The other former Level 4
Technologists in Charge are classified in the Level 6
band in accordance with the accepted broadbanding
formulae and it is difficult to see why those
Technologists in Charge of established Regional
Laboratories should be any different, particularly when
under the previous arrangement they were initially
classified at Level 3. The intent of the previous provision was clearly to equate Regional Technologists in
Charge of Regional Laboratories with the Level 4
Technologist in Charge, after 12 months' service. It may
be that will now result in a Laboratory Technologist in
Charge of a Regional Laboratory being classified at the
same Level as the technologists who are not in charge of
such a laboratory. But that is a direct consequence of the
former Levels 3 and 4 both falling into the Level 6 band.
Other Laboratory Technologists in Charge formerly
classified at Level 4 would have the same complaint in
respect of those formerly classified at Level 3 who are
now also in the Level 6 band. Technologists in Charge of
Regional Laboratories with 12 months' service in that
office are, by virtue of the provision now in question,
being afforded a privilege not afforded to other
Technologists in Charge formerly classified at Level 4.
It is not suggested that they too should be classified at
Level 7. Were that to happen there would be wholesale
changes to the relativities having regard to the position
of the former Level 5 Technologists in Charge, now
classified in the Level 7 band.
In my view it is over all more equitable to classify the
Technologists in Charge of established Regional
Laboratories with other former Level 4 Technologists in
Charge. That is consistent with a true adoption of the
accepted broadbanding formulae for the other
classifications now the repealed Agreement and indeed
for others in the Public Service. Moreover, having
regard to the existing structure for technologists I
suggest it is more sensible that they be classified at that
Level rather than classifying them at a Level which is
the same as that fixed for Laboratory Technologists in
Charge formerly Level 5 who have traditionally been
classified at a much higher Level. The b roadening of the
classification bands by its very nature embodies a wider
range of responsibilities those under the previous
arrangement. To justify a reclassification of the officers
in question into the Level 7 band, there needs to be a
very significant change in work value, something which
by any measure has not been justified.
Whilst over all I consider that the subclause in question should be removed I am reluctant to do that with
retrospective effect even if, which I doubt, that is possible. In my view members of the Public Service, as is
any employee, are entitled to expect that awards or industrial agreements of the Commission mean what they
say. It follows in my view that officers currently
classified in the Level 7 band pursuant to the provision
in question ought to retain that classification. The
classification was awarded in accordance with the
Agreement as it now stands. It does not seem either
equitable or proper to now deny the current occupants
of those positions the benefit of that reclassification
albeit that the Agreement has been found to be wanting
in material respects. Likewise, I consider that the two
officers currently in charge of an established Regional
Laboratory but who have not yet been considered for
reclassification to Level 7 in accordance with the provision ought to be entitled to have their position considered as if that provision remained. To do otherwise
seems to me to change the rules mid stream which has
little to commend it. Those officers could justifiably
claim that when they took up appointment in the rele-
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vant positions they had reasonable expectation to
believe that after 12 months they would be considered
for reclassification in accordance with the provisions of
the Agreement. This case is all the more compelling if
they have already satisfied the qualifying period.
Although the current provision, with its predecessor,
only entitles the officers to "be considered for
reclassification" to Level 7 not to give due consideration
to their position according to past customs and practices with the expiration of the qualifying term seems to
me to have little to commend it. For the foregoing
reasons I consider that the subclause in question should
be removed with effect on and from this day.
The relevant offices whilst occupied by the current
occupants should however retain their existing
classifications or be considered for reclassification in
accordance with the subclause.
Appearances: Mr K. Hutchinson on behalf of the
Applicant.
Mr RJ. Manning on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 43.—Variation of an Agreement.
Public Service Commission
and
Civil Service Association of Western Australia Inc
No. P32 of 1988.
PUBLIC SERVICE SALARIES AGREEMENT 1985.
Government Officers
State Government
Administration
COMMISSIONER G.L. FIELDING.
4th day of November 1988.
Order.
HAVING heard Mr K. Hutchinson and later Mr J.A.
Lange on behalf of the Applicant and Mr RJ. Manning
on behalf of the Respondent, the Commission, constituted by the Public Service Arbitrator, pursuant to the
powers conferred on it under the Industrial Relations
Act 1979, hereby orders —
1. That the Public Service Salaries Agreement
1985 as amended be further amended by deleting
subclauses 7(b)(ii) and 7(e)(iii) with effect on and
from this day.
2. That the repeal of subclause 7(e)(iii) shall not
effect the classification of any Laboratory
Technologist already classified in accordance with
the terms of that subclause nor shall the repeal
effect the entitlement of current occupants of the
position of Laboratory Technologist in Charge of
an established Regional Laboratory to be considered for reclassification in accordance with the
terms of that subclause.
[L.S.]

(Sgd.) G.L. FIELDING,
Public Service Arbitrator.
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SALARIED OFFICERS OF MURDOCH
UNIVERSITY Award No. 16 of 1984
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40 — Variation of an Award.
The Civil Service Association of Western Australia
Incorporated
and
Murdoch University.
No. P 28 of 1988
SALARIED OFFICERS OF MURDOCH
UNIVERSITY Award No. 16 of 1984
Salaried Officers
University Administration
COMMISSIONER G.L. FIELDING.
11 October 1988.
Order.
HAVING heard Miss S.C. Lloyd on behalf of the
Applicant and Mr J.D. Miller on behalf of the
Respondent, the Commission, constituted by the
Public Service Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
having satisfied itself that the terms of the General
Order of the Commission No. 730 of 1988, dated 9
September, 1988 have been complied with, and in
particular the prescription relating to Structural
Efficiency, and by consent, hereby orders—
That the Salaried Staff of Murdoch University
Award 1984 as amended be further amended in
accordance with the following Schedule.
[L.S.]

(Sgd.) G.L. FIELDING.
Public Service Arbitrator.

Lsvsl
19 years
20 years
21 years or 1st year of
adult service
22 years or 2nd year of
adult service
23 years or 3rd year of
adult service
24 years or 4th year of
adult service
25 years or 5th year of
adult service
26 years.or 6th year of
adult service
27 years or 7th year of
adult service
28 years or 8th year of
adult service
29 years or 9th year of
adult service
Level 2

Level 3

Level 4
Level 5

Schedule.
1. Clause 41. — Salaries: Delete this clause and insert
in lieu thereof:
41. — Salaries.
(a) The minimum rates of salaries to be paid to
officers covered by this Award shall be those set out
in Schedule A, and Schedule B, attached to this
Award.
(b) In the event of any disagreement arising
between the parties in respect to this clause or the
schedules referred to, the parties shall refer the said
disagreement to a Board of Reference and any
decision of the Board of Reference in respect of
such matters shall have the effect of varying this
Award.
(c) It is a term of this award that the union
undertakes, until 1 July 1989, not to pursue any
extra claims, award or over award, except when
consistent with the State Wage Principles.
2. Schedule 1: Salaries: Delete subclause (a) and
insert the following in lieu thereof:
(a) Subject to the provisions of subclause (b) of
this schedule, the rates of pay for officers not
covered by Schedule 2 of this award shall be as
follows:
Column A Column B
Salary
Salary
Level
Per Annum Per Annum
$
$
Level 1
Under 17 years
9 118
9 386
17 years
10 656
10 969
18 years
12 429
12 795

Level 6

Level 7
Level 8
Level 9
Class 1
Class 2
Class 3
Class 4

Column A Column B
Salary
Salary
Per Annum Per Annum
S
S
14 386
16 155

14 809
16 630

17 747

18 269

18 383

18 905

19018

19 540

19 650

20 172

20 285

20 807

20 920

21 442

21 651

22 173

22 156

22 678

22 903

23 425

23 798
24 484
25 193
25 923
26 674
27 706
28 511
29 340
30 192
31 360
32 275
33 216
35 029
36 257
37 529
38 851
40 976
42 421
43 916
45 513
47 961
49 655
51 497
54 493
56 638
59 298
62 621
64 866
67 426
71 297
75 168
79 039
82 910

24 320
25 006
25 715
26 445
27 196
28 228
29 033
29 862
30 714
31 882
32 797
33 738
35 551
36 779
38 051
39 373
41 498
42 943
44 438
46 035
48 483
50 177
52 019
55 015
57 160
59 820
63 143
65 388
67 948
71 819
75 690
79 561
83 432

Note: Salary rates in Column A shall have effect
on and from the 13th day of October 1988. Salary
rates in Column B shall have effect on and from the
13th day of April 1989.
3. Schedule 2 — Salaries — Specified
Callings: Delete subclause (a) and insert in
lieu thereof:
(a) An officer who possesses a relevant tertiary
level qualification, or equivalent determined by the
Vice-Chancellor, and who is appointed to a
position in the calling of Architect, Engineer,
Laboratory Technologist, Librarian, Scientific
Officer, Research Officer, or any other professional
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calling determined by the Vice-Chancellor, shall •
be entitled to annual salary determined in
accordance with the following:
Column A Column B
Salary
Salary
Level
Per Annum Per Annum
$
$
Level 2/4
23 798
24 320
25 193
25 715
26 674
27 196
28 511
29 033
31 360
31 882
33 216
33 738
Level 5
35 029
35 551
36 257
36 779
37 529
38 051
38 851
39 373
Level 6
40 976
41498
42 421
42 943
43 916
44 438
45 513
46 035
Level 7
47 961
48 483
49 655
50 177
51 497
52 019
Level 8
54 493
55 015
56 638
57 160
59 298
59 820
Level 9
62 621
63 143
64 866
65 388
67 426
67 948
Note: Salary rates in Column A shall have effect
on and from the 13th day of October, 1988. Salary
rates in Column B shall have effect on and from the
13th day of April, 1989.

September, 1988 have been complied with, and in
particular the prescription relating to Structural
Efficiency, and by consent, hereby orders—
That the Salaried Officers of the University of
Western Australia 1978 as amended be further
amended in accordance with the following
Schedule.
(Sgd.) G.L. FIELDING,
Public Service Arbitrator.

[L.S.]

Schedule.
1. Clause 41. — Salaries: After subclause (d) add a
new subclause (e) as follows:
(e) It is a term of this award that the union
undertakes, until 1 July 1989, not to pursue any
extra claims, award or overaward, except when
consistent with the State Wage Principles.
2. Schedule A: Delete subclause (a) and insert in lieu
the following:
(a) Subject to the provisions of subclause (b) of
this clause the rates of pay for officers not covered
by Schedule B or Schedule C to this Award shall be
as follows:

Level

SALARIED OFFICERS OF THE UNIVERSITY OF
WESTERN AUSTRALIA
Award No. 16 of 1977
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40 — Variation of an Award.
The Civil Service Association of Western Australia
Incorporated
and
University of Western Australia.
No. P 27 of 1988
SALARIED OFFICERS OF THE UNIVERSITY OF
WESTERN AUSTRALIA
Award No. 16 of 1977
Salaried Officers
University Administration
COMMISSIONER G.L. FIELDING.
11 October 1988.
Order.
HAVING heard Miss S.C. Lloyd on behalf of the
Applicant and Mr RJ. Slater on behalf of the
Respondent, the Commission, constituted by the
Public Service Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
having satisfied itself that the terms of the General
Order of the Commission No. 730 of 1988, dated 9
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Level 1
Under 17 years
17 years
18 years
19 years
20 years
21 years or 1st year of
adult service
22 years or 2nd year of
adult service
23 years or 3rd year of
adult service
24 years or 4th year of
adult service
25 years or 5th year of
adult service
26 years or 6th year of
adult service
27 years or 7th year of
adult service
28 years or 8th year of
adult service
29 years or 9th year of
adult service
Level 2

Level 3

Level 4

Column A Column B
Salary
Salary
Per Annum Per Annum
$
$
9 118
10 656
12 429
14 386
16 155

9 386
10 969
12 795
14 809
16 630

17 747

18 269

18 383

18 905

19 018

19 540

19 650

20 172

20 285

20 807

20 920

21442

21 651

22 173

22 156

22 678

22 903
23 798
24 484
25 193
25 923
26 674
27 706
28 511
29 340
30 192
31 360
32 275
33 216

23 425
24 320
25 006
25 715
26 445
27 196
28 228
29 033
29 862
30 714
31 882
32 797
33 738
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Level 5

Level 6

Level 7

Level 9
Class 1
Class 2
Class 3
Class 4
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Column A Column B
Salary
Salary
Per Annum Per Annum
S
S
35 029
35 551
36 779
36 257
37 529
38 051
38 851
39 373
40 976
41 498
42 943
42 421
43 916
44 438
46 035
45 513
47 961
48 483
49 655
50 177
51 497
52 019
54 493
55 015
56 638
57 160
59 298
59 820
62 621
63 143
64 866
65 388
67 426
67 948
71 297
71 819
75 168
75 690
79 561
79 039
82 910
83 432

Note: Salary rates in Column A shall have effect
on and from the 13th day of October, 1988. Salary
rates in Column B shall have effect on and from the
13th day of April, 1989.
3. Schedule B — Salaries — Specified Callings:
Delete subclause (a) and insert in lieu thereof:
(a) An officer who possesses a relevant tertiary level
qualification, or equivalent determined by the ViceChancellor, and who is appointed to a position in the
calling of Architect, Engineer,
Laboratory
Technologist, Librarian, Scientific Officer, Research
Officer, or any other professional calling determined by
the Vice-Chancellor, shall be entitled to annual salary
determined in accordance with the following:

Level
Level 2/4

Level 5

Level 6

Level 7
Level 8
Level 9
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4. Schedule C — Salaries — Miscellaneous
Positions: Delete this Schedule and insert in lieu
thereof:
Schedule C.
Salaries — Miscellaneous Positions.
1. Book Binders. The rate of pay for officers in
Book Binder positions shall be as follows:
Table E3
Column A Column B
Salary
Salary
Level
Per Annum Per Annum
$
$
Book Binder.
1st year
20 428
20 950
2nd year
20 697
21 219
3rd year
20 909
21 431
2. Book Sewers.
The rate of pay for officers in Book Sewer
positions shall be as follows:
Table E4
Column A Column B
Salary
Salary
Level
Per Annum Per Annum
$
$
Book Sewer.
1st year
17 400
17 922
2nd year
17 584
18 106
3rd year
17 769
18 291
The rates of pay for officers in Multilith Operator
positions shall be as follows:
Table E5
Column A Column B
Salary
Salary
Level
Per Annu m Per Annu m
$
$
Multilith Operator
1st year
19 790
20 312
2nd year
19 975
20 497
3rd year
20 160
20 682
Note: Salary rates in Column A shall have effect
on and from the 13th day of October, 1988. Salary
rates in Column B shall have effect on and from the
13th day of April, 1989.

Column A Column B
Salary
Salary
Per Annum Per Annum
23 798
25 193
26 674
26 511
31 360
33 216
35 029
36 257
37 529
38 851
40 976
42 421
43 916
45 513
47 961
49 655
51497
54 493
56 638
59 298
62 621
64 866
67 426

24 320
25 715
27 196
29 033
31 882
33 738
35 551
36 779
38 051
39 373
41498
42 943
44 438
46 035
48 483
50 177
52 019
55 015
57 160
59 820
63 143
65 388
67 948

Note: Salary rates in Column A shall have effect
on and from the 13th day of October 1988. Salary
rates in Column B shall have effect from the 13th
day of April 1989.

SALARIED STAFF CURTIN UNIVERSITY
OF TECHNOLOGY Award No. PSA .425/85
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40 — Variation of an Award.
The Civil Service Association of Western Australia
Incorporated
and
Curtin University of Technology
No. P 30 of 1988
SALARIED STAFF CURTIN UNIVERSITY
OF TECHNOLOGY Award No. PSA A25/85
Salaried Officers
University Administration
COMMISSIONER G.L. FIELDING.
11 October 1988.
HAVING heard Miss S.C. Lloyd on behalf of the
Applicant and Mr G. Cole on behalf of the Respondent,
the Commission, constituted by the Public Service
Arbitrator, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, having satisfied itself

that the terms of the General Order of the Commission
No. 730 of 1988, dated 9 September, 1988 have been
complied with, and in particular the prescription
relating to Structural Efficiency, and by consent, hereby
orders—
That the Curtin University of Technology Award
1985 as amended be further amended in
accordance with the following Schedule.
[L.S.]

(Sgd.) G.L. FIELDING.
Public Service Arbitrator.

Schedule.
1. Clause 26. — Salaries and Salary Ranges: After
subclause (4) add a new subclause (5) as follows:
(5) It is a term of this award that the union
undertakes, until 1 July 1989, not to pursue any
extra claims, award or over award, except when
consistent with the State Wage Principles.
2. Schedule A: Delete subclauses (1) and (2) (i) and
insert in lieu the following:
Schedule A.
Salary Rates.
(1) The annual salaries applicable to employees
covered by the Award shall be:—

Level
Level 1
Under 17 years
17 years
18 years
19 years
20 years
21 years or 1st year of
adult service
22 years or 2nd year of
adult service
23 years or 3rd year of
adult service
24 years or 4th year of
adult service
25 years or 5th year of
adult service
26 years or 6th year of
adult service
27 years or 7th year of
adult service
28 years or 8th year of
adult service
29 years or 9th year of
adult service
Level 2

Level 3

Level 4
Level 5

Level 6

Column A Column B
Salary
Salary
Per Annum Per Annu
4>
9 118
10 656
12 429
14 386
16155

9 386
10 969
12 795
14 809
16 630

17 747

18 269

18 383

18 905

19 018

19 540

19 650

20172

20 285

20 807

20 920

21 442

21 651

22 173

22 156

22 678

22 903
23 798
24 484
25 193
25 923
26 674
27 706
28 511
29 340
30 192
31 360
32 275
33 216
35 029
36 257
37 529
38 851
40 976
42 421
43 916
45 513

23 425
24 320
25 006
25 715
26 445
27 196
28 228
29 033
29 862
30 714
31 882
32 797
33 738
35 551
36 779
38 051
39 373
41 498
42 943
44 438
46 035

Column A Column B
Salary
Salary
Per Annum Per Annum
Level 7

47 961
48 483
49 655
50 177
51 497
52 019
54 493
55 015
56 638
57 160
59 298
59 820
Level 9
62 621
63 143
64 866
65 388
67 426
67 948
Class 1
71 297
71 819
Class 2
75 168
75 690
Class 3
79 039
79 561
Class 4
82 910
83 432
Note: Salary rates in Column A shall have effect
on and from the 13th day of October 1988. Salary
rates in Column B shall have effect on and from the
13th day of April 1989.
(i) Employees appointed or promoted to a
level 1 position shall not be entitled to progress
beyond the 24 years old or fourth (4th) year of
adult service rate of salary, unless the
employee is deemed qualified for promotion
as determined by the Council.
(ii) An employee who is 21 years of age or
older on appointment to Level 1 may be
appointed at the minimum rate of pay based
on years of service and not on age.
(2) Salaries — Professional Callings.
(i) Employees who possess a relevant
tertiary level qualification, or equivalent,
determined by the University and who are
employed in a professional calling
determined by the University shall be entitled
to annual salaries as follows:—
Column A Column B
Salary
Salary
Level
Per Annum Per Annum
Level 2/4

23 798
24 320
25 193
25 715
26 674
27 196
28 511
29 033
31 360
31 882
33 216
33 738
Level 5
35 029
35 551
36 257
36 779
37 529
38 051
38 851
39 373
Level 6
40 976
41498
42 421
42 943
44 438
43 916
45 513
46 035
Level 7
47 961
48 483
49 655
50 177
51497
52 019
54 493
55 015
56 638
57 160
59 298
59 820
Level 9
62 621
63 143
64 866
65 388
67 426
67 948
Note: Salary rates in Column A shall have effect
on and from the 13th day of October 1988. Salary
rates in Column B shall have effect on and from the
13th day of April 1989.
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UNIVERSITY OF WESTERN AUSTRALIA
RESEARCH GRANT SALARIED STAFF AWARD
Award No. CR237 of 1982
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40 — Variation of an Award.
The Civil Service Association of Western Australia
Incorporated
and
University of Western Australia.
No. P 19 of 1988
UNIVERSITY OF WESTERN AUSTRALIA
RESEARCH GRANT SALARIED STAFF AWARD
No. CR237 of 1982
Salaried Officers
University Administration
COMMISSIONER G.L. FIELDING
11 October 1988
Order.
HAVING heard Miss S.C. Lloyd on behalf of the
Applicant and Mr RJ. Slater on behalf of the
Respondent, the Commission, constituted by the
Public Service Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
having satisfied itself that the terms of the General
Order of the Commission No. 730 of 1988, dated 9
September, 1988 have been complied with, and in
particular the prescription relating to Structural
Efficiency, and by consent, hereby orders—
That the University of Western Australia
Research Grant Salaried Staff Award 1983 as
amended be further amended in accordance with
the following Schedule.
[L.S.]

(Sgd.) G.L. FIELDING
Public Service Arbitrator.

Schedule.
1. Clause 34. — Salaries: After subclause (4) add a
new subclause (5) as follows:
(5) It is a term of this award that the union
undertakes, until 1 July 1989, not to pursue any
extra claims, award or over award, except when
consistent with the State Wage Principles.
2. Schedule A: Delete subclause (a) and insert in lieu
thereof:
(a) Subject to the provisions of subclause (e) of
this schedule, the rates of pay for officers not
covered by Schedule 2 of this award shall be as
follows:

Level
Level 1
Under 17 years
17 years
18 years
19 years
20 years
21 years or 1st year of
adult service
22 years or 2nd year of
adult service
23 years or 3rd year of
adult service
24 years or 4th year of
adult service

Column A Column B
Salary
Salary
Per Annum Per Annum
$
$
10 656
12 429
14 386
16 155

10 969
12 795
14 809
16 630

Level
25 years or 5th year of
adult service
26 years or 6th year of
adult service
27 years or 7th year of
adult service
28 years or 8th year of
adult service
29 years or 9th year of
adult service
Level 2

19 650

20 172

20 285

20 807

20 920

21 442

21 651

22 173

22 156

22 678

Column A Column B
Salary
Salary
Per Annum Per Annum
Level 2/4

Level 5
19 540

Column A Column B
Salary
Salary
Per Annum Per Annum
■$
$

22 903
23 425
24 320
23 798
25 006
24 484
25 715
25 193
25 923
26 445
26 674
27 196
27 706
28 228
Level 3
28 511
29 033
29 340
29 862
30 714
30 192
31 882
31 360
Level 4
32 797
32 275
33 216
33 738
35 551
35 029
Level 5
36 257
36 779
37 529
38 051
38 851
39 373
41 498
40 976
Level 6
42 943
42 421
44 438
43 916
46 035
45 513
48 483
47 961
Level 7
49 655
50 177
52 019
51497
55 015
54 493
Level 8
56 638
57 160
59 820
59 298
62 621
63 143
Level 9
65 388
64 866
67 948
67 426
71 819
71 297
Class 1
75 690
75 168
Class 2
79 039
79 561
Class 3
83 432
82 910
Class 4
Note: Salary rates in Column A shall have effect
on and from the 13th day of October 1988. Salary
rates in Column B shall have effect on and from the
13th day of April 1989.
3. Schedule B: Delete subclause (a) and insert in lieu
thereof:
(a) An officer who possesses a relevant tertiary level
qualification, or equivalent determined by the ViceChancellor, and who is appointed to a position in the
calling of Architect,
Engineer,
Laboratory
Technologist, Librarian, Scientific Officer, Research
Officer, or any other professional calling determined by
the Vice-Chancellor, shall be entitled to annual salary
determined in accordance with the following:

18 269

19 018
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23 798
25 193
26 674
28 511
31 360
33 216
35 029
36 257
37 529
38 851

24 320
25 715
27 196
29 033
31 882
33 738
35 551
36 779
38 051
39 373

Column A Column B
Salary
Salary
Per Annum Per Annum
Level 6

40 976
41 498
42 421
42 943
43 916
44 438
45 513
46 035
Level 7
47 961
48 483
49 655
50 177
51 497
52 019
Level 8
54 493
55 015
56 638
57 160
59 298
59 820
Level 9
62 621
63 143
64 866
65 388
67 426
67 948
Class 1
71 297
71 819
Class 2
75 168
75 690
Class 3
79 039
79 561
Class 4
82 910
83 432
Note: Salary rates in Column A shall have effect
on and from the 13th day of October 1988. Salary
rates in Column B shall have effect on and from the
13th day of April 1989.

WESTERN AUSTRALIAN COLLEGE OF
ADVANCED EDUCATION NON-ACADEMIC
SALARIED STAFF AWARD No. 3 of 1979
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40 — Variation of an Award.
The Civil Service Association of Western Australia
Incorporated
and
Western Australian College of Advanced Education.
No. P 29 of 1988
WESTERN AUSTRALIAN COLLEGE OF
ADVANCED EDUCATION NON-ACADEMIC
SALARIED STAFF AWARD No. 3 of 1979
Salaried Officers
Education Services
COMMISSIONER G.L. FIELDING
11 October 1988

Schedule.
1. Clause 5. — Salaries and Salary ranges: After
subclause (b) add a new subclause (c) as follows:
(c) It is a term of this award that the union
undertakes, until 1 July 1989, not to pursue any
extra claims, award or overaward, except when
consistent with the State Wage Principles.
2. Schedule A: Delete subclauses (a), (b) and (e) of this
Schedule and insert in lieu thereof:
Schedule A.
Salary Rates.
(a) The annual salaries applicable to employees
covered by the Award shall be:—
Column A Column B
Salary
Salary
Level
Per Annum Per Annum
Level 1
Under 17 years
17 years
18 years
19 years
20 years
21 years or 1st year of
adult service
22 years or 2nd year of
adult service
23 years or 3rd year of
adult service
24 years or 4th year of
adult service
25 years or 5th year of
adult service
26 years or 6th year of
adult service
27 years or 7th year of
adult service
28 years or 8th year of
adult service
29 years or 9th year of
adult service
Level 2

Level 3

Level 4
Level 5

Level 6
HAVING heard Miss S.C. Lloyd on behalf of the
Applicant and Miss AS. Zanardo on behalf of the
Respondent, the Commission, constituted by the
Public Service Arbitrator, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
having satisfied itself that the terms of the General
Order of the Commission No. 730 of 1988, dated 9
September, 1988 have been complied with, and in
particular the prescription relating to Structural
Efficiency, and by consent, hereby orders—
That the Western Australian College of
Advanced Education Non-Academic Salaried
Staff Award 1981 as amended be further amended
in accordance with the following Schedule.
(Sgd.) G.L. FIELDING
Public Service Arbitrator.

Level 7
Level 8
Level 9

9 118
10 656
12 429
14 386
16 155

9 386
10 969
12 795
14 809
16 630
18 269

19 540
20 172
20 285

20 807

20 920

21 442
22 173
22 678

22 903
23 798
24 484
25 193
25 923
26 674
27 706
28 511
29 340
30 192
31 360
32 275
33 216
35 029
36 257
37 529
38 851
40 976
42 421
43 916
45 513
47 961
49 655
51497
54 493
56 638
59 298
62 621
64 866
67 426

24 320
25 006
25 715
26 445
27 196
28 228
29 033
29 862
30 714
31 882
32 797
33 738
35 551
36 779
38 051
39 373
41 498
42 943
44 438
46 035
48 483
50 177
52 019
55 015
57 160
59 820
63 143
65 388
67 948

Note: Salary rates in Column A shall have effect
on and from the 13th day of October 1988. Salary
rates in Column B shall have effect on and from the
13th day of April 1989.
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(b) Pursuant to Section SOX (1) (a) of the
Industrial Relations Act 1979 the General
Division shall consist of the following
Classification and Annual Salary:
Column A Column B
Salary
Salary
Classification
Per Annum Per Annum
$
$
G-ll-13
45 513
46 035
Note: Salary rates in Column A shall have effect
on and from the 13th day of October, 1988. Salary
rates in Column B shall have effect on and from the
13th day of April 1989.
(e) Salaries — Professional Callings,
(i) Employees who possess a relevant tertiary
level qualification, or equivalent determined
by the Council and who are employed in a
professional calling determined by the
Council shall be entitled to annual salaries as
follows:
Column A Column B
Salary
Salary
Level
Per Annum Per Annum
$
$
2/4
23 798
24 320
25 193
25 715
26 674
27 196
26 511
29 033
31 360
31 882
33 216
33 738
Level 5
35 029
35 551
36 257
36 779
37 529
38 051
38 851
39 373
Level 6
40 976
41 498
42 421
42 943
43 916
44 438
45 513
46 035
Level 7
47 961
48 483
49 655
50 177
51 497
52 019
LevelS
54 493
55 015
56 638
57 160
59 298
59 820
Level 9
62 621
63 143
64 866
65 388
67 426
67 948
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AWARDS/AGREEMENTS —
Variation of —
BREADCARTERS' (METROPOLITAN)
AWARD No. 35 of 1963.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation —
Structural Efficiency Principle.
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch
and
Bread Manufacturers' Association
of Western Australia.
No. 935 of 1988.
BREADCARTERS' (METROPOLITAN)
AWARD No. 35 of 1963 as varied.
Vehicle Drivers
Bread Manufacturing
COMMISSIONER G..I. MARTIN.
21st day of September 1988
Order.
HAVING heard Mr J.A.G. Long on behalf of the
applicant and Mr J.N. Uphill on behalf of the respondent, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act
1979 and being satisfied that the State Wage Principles
enunciated by a Commission in Court Session in General
Order Matter No. 730 of 1988 of the 9th day of
September 1988 have been complied with, hereby
orders—
That the Breadcarters' (Metropolitan) Award No.
35 of 1963 as varied be further varied in accordance
with the following Schedule and that such variation
shall have effect from the dates specified therein.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Note: Salary rates in Column A shall have effect
on and from the 13th day of October, 1988. Salary
rates in Column B shall have effect on and from the
13th day of April, 1989.
3. Schedule A: Delete subclause (i) and renumber
subclause 0) as subclause (i) and subsequent
subclauses (j) to (n) respectively.

Schedule.
1. Clause 2.—Arrangement: Insert after the numeral
and word 2.—Arrangement in this clause, the numeral,
letter and words 2A.—State Wage Principles —
September 1988.
2. Clause 2.—Arrangement: After this clause insert a
new clause 2A.—State Wage Principles — September
1988 in the following terms:
2A.—State Wage Principles — September 1988.
(1) The employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 9 September 1988 or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs, except to the extent that
any such increase has been authorised by the
Commission after that date.
(2) It is a term of this award that the Union undertakes, until 1 July 1989 not to pursue any extra
claims, award or over-award, except when
consistent with the State Wage Principles.
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3. Clause 6.—Wages: Delete this clause and insert in
lieu:
6.—Wages.
Column A Column I
$
$
(1) Adults
295.20
305.20
(a) (i) Breadcarters
(ii) Loader placed in charge of
automatic slicing and
wrapping machine
300.80
310.80
295.80
305.80
Oii) Loader
(iv) Yardman
289.10
299.10
300.80
310.80
(v) Driver/Merchandiser
(i) Breadcarter in charge of
motor vehicle
Not exceeding 1.2 tonnes
capacity
300.80
310.80
Exceeding 1.2 tonnes
capacity but not
exceeding three tonnes
capacity
302.60
312.60
Exceeding three tonnes
but under six tonnes
capacity
306.30
316.30
Six tonnes and over but
under seven tonnes
307.00
317.00
Seven tonnes and over
but under eight tonnes 309.00
319.00
Eight tonnes and over
but under nine tonnes 309.30
319.30
Nine tonnes and over
but under 10 tonnes
319.90
309.90
10 tonnes and over but
under 11 tonnes
320.50
310.50
(iii) Employers driving an
articulated vehicle
having a capacity of
22 tonnes and over
but under 23 tonnes
capacity
334.40
324.40
Forklift Drivers
(i) Up to and including
10 (XX) lbs
306.30
316.30
(ii) Over 10 000 lbs and up
to 20 000 lbs
309.90
319.90
Over 20 000 lbs
(d) Leading Hands: A leading hand appointed
as such by the employer and placed in
charge of:
(i) Not less than three and not more
than 10 other workers shall be paid
$16.50 per week extra.
(ii) More than 10 and not more than 20
other workers shall be paid $24.50
per week extra.
(iii) More than 20 other workers shall
be paid $31.20 per week extra.
(2) Junior Workers: Rates of pay (per cent of
total wage payable to an adult worker for the class
of work performed).
%
If under 17 years of age
60
If 17 and under 18 years of age
70
If 18 and under 19 years of age
85
If 19 and under 20 years of age
90
If 20 years of age
100
No junior under 17 years of age shall be permitted
to be in sole charge of a motor vehicle.
A junior who is required to have a B class motor
vehicle driver's license shall be paid the full adult
rate.
(3) Casuals: Casual hands shall be paid at the rate
of 20 per cent in addition to the rates prescribed
herein.
(4) Bread Carters who are required in any week to
collect moneys and account for them as part of their
duties are to be paid $4.35 per week in addition to .
the rates before mentioned.
(5) (a) Loaders who are required to commence
working before 4.00 a.m. on any day shall be paid ,
for each day so worked, an extra 30 per cent.
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(b) Loaders who are required to commence work
between 4.01 a.m. and 7.00 a.m. on any day shall be
paid an extra 15 per cent for each day so worked.
(6) Breadcarters who are required to commence
working before 7.00 a.m. on any day shall be paid
an extra per cent for each day so worked.
(7) The rates of wages prescribed in Column A of
subclause (1) of this clause shall have effect on and
from the 21st day of September 1988 provided that
payment of the amounts by which rates of wages
have been increased by virtue of this Order, may at
the employer's option be delayed until the end of the
first pay period which commences on or after the
21st day of September 1988.
(8) The rates of wages prescribed in Column B of
subclause (1) of this clause shall have effect from the
beginning of the first pay period commencing on or
after the 21st day of March 1989.
4. Clause 8.—Overtime: Delete subclauses (5) and (6)
of this clause and insert in lieu:
(5) A worker required to work overtime for more
than 1 Yz hours without being notified on the
previous day or earlier that he will be so required to
work shall be supplied with a reasonable meal by the
employer or paid $4.45 for a meal.
(6) If the amount of overtime required to be
worked necessitates a second or subsequent meal,
the employer shall, unless he has notified the worker
concerned on the previous day or earlier that such
second or subsequent meal will also be required to
provide such meals or pay an amount of $3.05 for
each second or subsequent meal.

BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 23.—Site Allowance Order
Civil and Civic Pty Limited
and
Building Trades Association of Unions
of Western Australia (Association of
Workers)
No. 1241 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978
Construction Employees
Construction
COMMISSIONER AR. BEECH.
4th day of October 1988.
Order.
HAVING heard Mr P. Davis on behalf of the Applicant
and Mr M. Keogh on behalf of the Respondent, and
after inspection of the construction site at the St John of
God Hospital Redevelopment Project in Salvado Road,
Subiaco, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 and
in accordance with the provisions of Clause 8 (16) of the
Building Trades (Construction) Award 1987, and by
consent, do hereby order that the agreement between
the parties to pay employees covered by the said Award,
and employed by the applicant on construction of the St
John of God Hospital Redevelopment Project in
Salvado Road, Subiaco, a site allowance of $1.30 per
hour for each hour worked to compensate for all special
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factors and disabilities in connection with construction
work on the said site in lieu of all and in substitution for
special rates and conditions prescribed in clause 9 (1) of
the Building Trades (Construction) Award 1987, save
those prescribed in subclauses 9 (1) (f) and 9 (1) (w) of
the Building Trades (Construction) Award 1987, with
effect from the commencement of work on the site and
until the work is complete, be and is hereby ratified.
[L.S.]

(Sgd.) A.R. BEECH,
Commissioner,

BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 23.—Site Allowance Order
Building Trades Association of Unions
of Western Australia (Association of
Workers)
and
Consolidated Constructions Pty Limited.
No. 819 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978
Construction Employees
Construction
COMMISSIONER A.R. BEECH.
4th day of October 1988.
Order.
HAVING heard Mr M. Keogh on behalf of the Applicant and Ms K. Lynch on behalf of the Respondent, and
after inspection of the construction site at the Office
Block Site on the corner of Shenton Avenue and Davidson Terrace, Wanneroo, the Commission, pursuant to
the powers conferred on it under the Industrial
Relations Act 1979 and in accordance with the provisions of Clause 8 (16) of the Building Trades (Construction) Award 1987, and by consent, do hereby order
that the agreement between the parties to pay
employees covered by the said Award, and employed by
the applicant on construction of the Office Block Site in
Wanneroo, a site allowance of $1.10 per hour for each
hour worked to compensate for all special factors and
disabilities in connection with construction work on the
said site in lieu of all and in substitution for special rates
and conditions prescribed in clause 9 (1) of the Building
Trades (Construction) Award 1987, save those prescribed in subclauses 9 (1) (f) and 9(1) (w) of the Building
Trades (Construction) Award 1987, with effect from the
commencement of work on the site and until the work is
complete, be and is hereby ratified.
[L.S.]

(Sgd.) A.R. BEECH,
Commissioner.
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BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 23.—Site Allowance Order
DBM Contractors Pty Limited
and
Building Trades Association of Unions
of Western Australia (Association of
Workers)
No. 721 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978
Construction Employees
Construction
COMMISSIONER A.R. BEECH.
29th day of September 1988
Order.
HAVING heard Ms K. Lynch on behalf of the Applicant and Mr S. Billing on behalf of the Respondent, and
after inspection of the construction site at the Collie
Boulevard Shopping Centre Site at Johnston Street
Collie the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 and
in accordance with the provisions of Clause 8 (16) of the
Building Trades (Construction) Award 1987, and by
consent, do hereby order that the agreement between
the parties to pay employees covered by the said Award,
and employed by the applicant on construction of the
Shopping Centre Complex at Johnston Street, Collie, a
site allowance of $1.10 per hour for each hour worked to
compensate for all special factors and disabilities in
connection with construction work on the said site in
lieu of all and in substitution for special rates and conditions prescribed in clause 9 (1) of the Building Trades
(Construction) Award 1987, save those prescribed in
subclauses 9 (1) (f) and 9(1) (w) of the Building Trades
(Construction) Award 1987, with effect from the commencement of work on the site and .until the work is
complete, be and is hereby ratified.
[L.S.]

(Sgd.) A.R. BEECH,
Commissioner.

BUILDING TRADES
(FREMANTLE PORT AUTHORITY)
AWARD No. 31B of 1966.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C1330(5) of 1988.
In the matter of the Industrial Relations Act 1979
and in the matter of a conference held pursuant to
section 44 of the said Act between
The Honourable Minister for Transport and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch;
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch;
The Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth;
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous, WA Branch;
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The Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch, Union of Workers;
The Seamen's Union of Australia,
West Australian Branch;
The Operative Painters' and Decorators'
Union of Australia, Western Australian Branch,
Union of Workers;
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch,
Industrial Union of Workers;
The West Australian Shop Assistants and
Warehouse Employees' Industrial Union
of Workers, Perth; and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
Order.
WHEREAS a conference was held in Perth on the 22nd
day of September 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas agreement
was reached between the parties at the said conference;
and whereas the said agreement affects a number of
awards of this Commission; now therefore, I, the undersigned Commissioner of the Western Australian
Industrial Relations Commission being satisfied that the
terms of that agreement conform with the Principles
enunciated by the Commission in Court Session in
General order Matter No. 730 of 1988 and pursuant to
the powers conferred under the said Act, do hereby
publish a memorandum of the terms of the agreement as
it affects the Building Trades (Fremantle Port Authority)
Award No. 3IB of 1966 as varied.
Dated at Perth this 22nd day of September 1988.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

Memorandum of Terms of Agreement.
NOTWITHSTANDING the provisions of subclause (1)
of Clause 9.—Wages of the Building Trades (Fremantle
Port Authority) Award No. 31B of 1966 as varied, the
following rate of pay shall apply on and from the 22nd
day of September 1988.
Per Week
$
(1) Tradesman — Carpenters and
Joiners, Painters,
Signwriters and Plumbers
400.15
(2) It is a term of this Order that the Union
undertake until 1 July 1989 not to pursue any
extra claims, award or over-award, except
when consistent with the State Wage
Principles.
(3) The employer on whom this Order is binding
shall not increase the rate of wage payable to an
employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to
the extent that any such increase has been
authorised by the Commission after that date.
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BUILDING TRADES (GOVERNMENT) AWARD No.
31A of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 40.—Award Variation Pursuant to the
Structural Efficiency Principle.
The Construction, Mining and Energy Workers' Union
of Australia, Western Australian Branch
and
The Hon. Minister for Works and Services and
Others
No. 1156 of 1988.
Building Trades
Building Trades
Employees
Government
COMMISSIONER A.R. BEECH.
21st day of September 1988.
Order.
HAVING heard Mr G. Young on behalf of The Construction, Mining and Energy Workers' Union of Australia, Western Australian Branch; Ms Janice Bailey on
behalf of The Plumbers and Gasfitters Employees'
Union of Australia, West Australian Branch, I ndustrial
Union of Workers and The Operative Painters' and
Decorators' Union of Australia, West Australian
Branch, Union of Workers; Mr J. Miller of behalf of
Murdoch University and the Western Australian
College of Advanced Education; Mr G. Cole on behalf
of Curtin University of Technology and Mr K.
Richardson on behalf of the Respondents, the Commission, pursuant to the powers conferred on it by the
Industrial Relations Act 1979 and having been satisfied
that the applicant has formally committed itself to cooperate in a review (to be monitored by the Commission) of the Award to give effect to the Structural
Efficiency Principle of the State Wage Principles which
issued on 9 September 1988 and that until 1 July 1989 the
applicant will not pursue any extra claims, award or
over award, except when consistent with the State Wage
Principles and with the consent of the parties hereby
orders:—
(1) That the Building Trades (Government)
Award No. 31A of 1966 be varied by increasing the
wage rate applicable immediately prior to the date
of this Order by three per cent with effect from 21
September 1988 in accordance with the rates
specified in Schedule A.
(2) That the Building Trades (Government)
Award No. 31A of 1966 be varied by increasing
allowances which relate to work or conditions
applicable immediately prior to the date of this
Order by three per cent with effect from 21 September 1988 in accordance with points 2, 3,4 and 5 of
Schedule A.
(3) The Building Trades (Government) Award
No. 31A of 1966 be further varied by increasing the
wage rate resulting from the increase specified in
paragraph (1) of this Order by a flat amount of $ 10
per week with effect from 21 March 1989 in accordance with the rates specified in Schedule B.
Commissioner.

Schedule A.
1. Clause 9.—Wages: Delete subclause (1) and insert
in lieu:
It is a term of this award that the Union undertake, until 1 July 1989 not to pursue any extra
claims, award or over-award, except when consistent with the State Wage Principles.
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An employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 9 September 1988 or otherwise vary
the conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs, except to the extent that
any such increase has been authorised by the Commission after that date.
Rates operative from 21 September 1988:
After After
On
1 yr of 2 yrs
Engage- service of
ment (PerWk) Servic
e
S
(1) (a) Tradesmen: BricWayers.
S
S
stoneworkers. carpjenters.
joiners, painters, signwriters.
glaziers, plasterers and
stonemasons as defined in
Clause 6 of this Award
379.10 383.90 388.30
(b) Special Class Tradesman (as
defined)
396.90 401.90 406.50
(c) Plumbers holding registration
in accordance with the Metropolitan Water Supply.
Sewerage and Drainage Act
394.00 398.80 403.20
(d) Builders Labourers:
(i) Rigger
364.00 368.60 372.90
(ii) Drainer
364.00 368.60 372.90
(iii) Dogman
364.00 368.60 372.90
(iv) Scaffolder
353.70 358.20 362.20
(v) Powder Monkey
353.70 358.20 362.20
(vi) Hoist or Winch Driver 353.70 358.20 262.20
(vii) Concrete Finisher
353.70 358.20 362.20
(viii) Steelfixer including tack
welder
353.70 358.20 362.20
(ix) Concrete
Pump 353.70 358.20 362.20
Operator
(x) Bricklayer's labourer
342.40 346.60 350.60
Plasterer's labourer
342.40 346.60 350.60
Assistant Rigger
342.40 346.60 350.60
Demolition worker
(after 3 months'
experience)
342.40 346.60 350.60
Gear Hand
342.40 346.60 350.60
Pile Driver
342.40 346.60 350.60
Tackle Hand
342.40 346.60 350.60
Jackhammer Hand
342.40 346.60 350.60
Mixer Driver (concrete) 342.40 246.60 350.60
Steel Erector
342.40 346.60 350.60
Aluminium Alloy
Structural Erector
342.40 346.60 350.60
Gantry Hand or Crane
Hand
342.40 346.60 350.60
Crane Chaser
342.40 346.60 350.60
Concrete Gang including Concrete Floater
342.40 346.60 350.60
Steel or bar bender to
pattern or plan
342.40 346.60 350.60
Concrete Formwork
Stripper
342.40 346.60 350.60
Concrete Pump Hose
Hand
342.40 346.60 350.60
(xi) Builder's Labourer
employed on work other
than specified in
classifications (iHx)
319.10 323.20 326.80
2. Clause 9.—Wages: In subclause (4) Disabilities
Allowance delete $13.50 where it appears and replace
with $14.40.
3. Clause 9.—Wages: In subclause (7) Plumbing
Trade Allowance delete $10.80 where it appears and
replace with $11.10.
4. Clause 11.—Leading Hands: In subclause (1)
delete $21.90, $29.30 and $36.70, where they appear and
replace with $23.50, $31.40 and $39.30 respectively.
. Clause 14.—Special Rates and Provisions: Delete this
clause and insert in lieu:
5.—Special Rates and Provisions.
(1) Conditions respecting Special Rates:
(a) The special rates prescribed in this award
shall be paid irrespective of the times at
which work is performed and shall not be
subject to any premium or penalty
conditions.
(b) Where more than one of the above rates
provides payments for disabilities of substantially the same nature then only the
highest of such rates shall be payable.
(2) Swing Scaffold:
(a) A worker employed —
(i) on any type of swing scaffold or any
scaffold suspended by rope or cable
or bosun's chair or cantilever scaffold, or
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(ii) on a suspended scaffold requiring
the use of steel or iron hooks or angle
irons at a height 6.1 metres or more
above the nearest horizontal plane,
shall be paid $2.29 for the first four hours
or part thereof and 47 cents for each hour
thereafter on any day in addition to the
rates otherwise prescribed.
(b) A solid plasterer when working on a
swing scaffold shall be paid an additional
10 cents per hour.
(c) No apprentice with less than two years'
experience shall use a swing scaffold or
bosun's chair.
(d) Provided that no allowance shall be payable for working on such scaffolds when
used under bridges or jetties unless the
height of the scaffold above the water
exceeds 0.9 metres.
(3) Insulation: A worker handling charcoal,
pumice, granulated cork, silicate of cotton,
msulwool, slag wool or other recognised insulation
material of a like nature or working in the
immediate vicinity so as to be affected by the use
thereof shall be paid 39 cents per hour or part
thereof in addition to the rates otherwise prescribed
(4) Working in a dust laden atmosphere in a
joiner's shop where dust extractors are not provided or in such atmosphere caused by the use of
materials for insulating, deafening or plugging
work (as, for instance, pumice, charcoal, silicate of
cotton, or any other substitute) or from earthworks,
39 cents per hour extra.
(5) Confined Space: A worker required to work
in a confined space, being a place the dimension or
nature of which necessitates working in a cramped
position or without sufficient ventilation, shall be
paid 39 cents per hour or part thereof in addition to
the rate otherwise prescribed.
(6) Sewer Work: A worker engaged in repairs to
sewers shall be paid 29 cents per hour or part
thereof in addition to the rates otherwise
prescribed.
(7) Sanitary Plumbing Work: A plumber doing
sanitary plumbing work on repairs to sewer
drainage or waste pipe services in any of the following places—
(a) Infectious and contagious disease hospitals or any block or portion of a hospital
used for the care or treatment of patients
suffering from any infectious or contagious disease.
(b) Morgues: shall be paid 32 cents per hour
or part thereof in addition to the rates
otherwise prescribed.
(8) Ship Plumbing: A plumber doing work on a
ship of any class —
(a) Whilst under way; or
(b) In a wet place being one in which the
clothing of a worker necessarily becomes
wet to an uncomfortable degree or one in
which water accumulates underfoot; or
(c) In a confined space; or
(d) In a ship which has done one trip or more
in a fume or dust laden atmosphere, in
bilges, or when cleaning blockages in soil
pipe or waste pipes or repairing brine
pipes,
shall be paid 46 cents per hour or part thereof in
addition to the rate otherwise prescribed.
(e) A plumber carrying out pipe work in a
ship of any class under the plates in the
engine and boiler rooms and oil fuel
tanks shall be paid 93 cents per hour or
part thereof in addition to the rates otherwise prescribed.

(9) Well Work: A plumber or labourer required
to enter a well nine metres or more in depth for the
purpose in the first place of examining the pump,
pipe or any other work connected therewith, shall
be paid $ 1.36 for such examination and 60 cents per
hour extra thereafter for fixing, renewing or repairing such work.
(10) Permit Work: Any licenced plumber called
upon by his employer to use the licence issued to
him by the Metropolitan Water Supply, Sewerage
and Drainage Board for a period in any one week
shall be paid $9.80 for that week in addition to the
rates otherwise prescribed.
(11) Plumbers on Sewerage Work: Plumbers or
apprentices in their third, fourth or fifth year, on
work involving the opening up of house drains or
waste pipes for the purpose of clearing blockages or
for any other purpose, or work involving the cleaning out of septic tanks or dry wells, shall be paid a
minimum of $1.26 per day or part thereof in addition to the prescribed rate.
(12) Height Money: A worker required to work
on a chimney stack, spire, tower, air shaft, cooling
tower, water tower exceeding 15 metres in height
shall be paid for all work above 15 metres, 32 cents
per hour thereof with an additional 32 cents per
hour or part thereof for work above each further 15
metres in addition to the rates otherwise
prescribed.
(13) Furnace Work: A worker engaged in the
construction or alteration or repairs to boilers,
flues, furnaces, retorts, kilns, ovens, ladles and
similar refractory work or on underpinning shall
be paid 83 cents per hour or part thereof in addition
to the rates otherwise prescribed.
(14) Hot Work.
(a) A worker required to work in a place
where the temperature has been raised by
artificial means to between 46 degrees
Celsius and 54 degrees Celsius shall be
paid 39 cents per hour or part thereof in
addition to the rates otherwise prescribed,
or in excess of 54 degrees Celsius shall be
paid 39 cents per hour or part thereof in
addition to the said rates.
(b) Where such work continues for more
than two hours the worker shall be
entitled to a rest period of 20 minutes after
every twohours' work without loss of pay,
not including the special rate prescribed
in paragraph (a) hereof.
(15) Cold Work.
(a) A worker required to work in a place
where the temperature is lowered by
artificial means to less than 0 degrees
Celsius shall be paid 32 cents per hour or
part thereof in addition to the rates otherwise prescribed in this award.
(b) Where such work continues for more
than two hours the worker shall be
entitled to a rest period of 20 minutes after
every two hours' work without loss of pay,
not including the special rate prescribed
in paragraph (a) hereof.
(16) Swanbourne and Graylands: Workers
required to work at the Swanbourne and
Graylands Hospitals controlled by the Mental
Health Service shall be paid at the rate of 32 cents
per hour in addition to the prescribed rate.
(17) Flintcote: Plasterers using flintcote shall be
paid 31 cents per hour or part thereof except when
flintcote is applied by hawk and trowel to walls and
ceilings when the rate shall be 56 cents per hour
extra in addition to the prescribed rate.

(18) Dirty Work:
(a) A worker employed on excessively dirty
work which is more likely to render the
worker or his clothes dirtier than the normal run of work, shall be paid 32 cents per
hour extra in addition to the prescribed
rate (with a minimum payment as for four
hour when employed of such work).
(b) This shall not apply to a worker in receipt
of the allowance prescribed in subclause
(4) of Clause 11.—Wages of this Award
nor to a worker in receipt of the allowance
prescribed in subclause (27) hereof.
(19) Stonemason on Wall: A stonemason working on the wall (cottage work and foundation work
in coastal stone excepted) shall be paid 32 cents per
hour thereof in addition to the rates otherwise
prescribed.
(20) Setter Out: A setter out (other than a leading
hand) in a joiner's shop shall be paid $3.07 per day
in addition to the rates otherwise prescribed.
(21) Detail Worker: A detail worker (other than
a leading hand) shall be paid $3.07 in addition to
the rates otherwise prescribed.
(22) Spray Painting—Painter.
(a) Lead paint shall not be applied by a spray
to the interior of any building.
(b) All workers (including apprentices)
applying paint by spraying, shall be provided with full overalls and head covering
and respirators by the employer.
(c) Where from the nature of the paint or substance used in spraying, a respirator
would be of little or no practical use in
preventing the absorption of fumes or
materials from substance used by a
worker in spray painting, the worker shall
be paid a special allowance of 83 cents per
day.
(23) Lead Paint Surfaces.
(a) No surface painted with lead paint shall
be rubbed down or scraped by a dry
process.
(b) Width of Brushes: All brushes shall not
exceed 127 mm in width and no
kalsomine brush shall be more than 177.8
mm in width.
(c) Meals not to be taken in paint shop. No
worker shall be permitted to have a meal
in any paint shop or place where paint is
stored or used.
(24) Spray Application—Painters: A painter
engaged on all applictions carried out in other than
a properly constructed booth approved by the
Department of Labour and Industry shall be paid
32 cents per hour or part thereof in addition to the
rates otherwise prescribed in this award.
(25) An employee who is a qualified first aid
man and is appointed by his employer to carry out
first aid duties in addition to his usual duties shall
be paid an additional rate of $1.09 per day.
(26) Toxic Substances.
(a) A worker required to use toxic substances
or materials of a like nature shall be
informed by the employer of the health
hazards involved and instructed in the
correct and necessapr safeguards which
must be observed in the use of such
materials.
(b) An employee using such materials will be
provided with and shall use all safeguards
as are required by the appropriate government Authority in the absence of such
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requirement such safeguards as are determined by a competent authority or
person chosen by the union and the
employer.
(c) A worker using toxic substances or
materials of a like nature shall be paid 39
cents per hour extra. Workers working in
close proximity to workers so engaged
shall be paid 29 cents per hour extra.
(d) For the purposes of this subclause all
materials which include or require the
addition of a catalyst hardener and reactive additives or two pack catalyst system shall be deemed to be materials of a
like nature.
(27) Abattoirs: A worker, other than a plumber
in receipt of the plumbing trade allowance,
employed in an abattoir shall be paid such rate as is
agreed upon between the parties, or, in default of
agreement, the rate determined by the Board of
Reference.
(28) Fumes: A worker required to work in a
place where fumes of sulphur or other acid or other
offensive fumes are present shall be paid such rates
as are agreed upon between him and the
. employer.
(29) Asbestos: Workers required to use
materials containing asbestos or to work in close
proximity to workers using such materials shall be
provided with and shall use all necessary
safeguards as required by the appropriate
occupational health authority and where such
safeguards include the mandatory wearing of protective equipment (ie combination overalls and
breathing equipment or similar apparatus) such
workers shall be paid 39 cents per hour whilst so
engaged.
(30) Explosive Powered Tools: An operator of
explosive powered tools, being a worker qualified
in accord with the laws and regulations of the State
of Western Australia to operate explosive powered
tools, who is required to use an explosive powered
tool shall be paid 75 cents for each day on which he
used a tool in addition to the rates otherwise
prescribed.
(31) Wet Work: A worker required to work in a
place where water is continually dripping on him
so that his clothing and boots become wet or where
there is water underfoot shall be paid 32 cents per
hour or part thereof in addition to the rates otherwise prescribed in this award.
(32) Cleaning Down Brickwork: A worker
required to clean down bricks using acids or other
corrosive substances shall be supplied with gloves
and be paid 29 cents per hour or part thereof in
addition to the rates otherwise prescribed in this
award.
(33) Bagging: A worker engaged upon bagging
brick or concrete structures shall be paid 29 cents
per hour or part thereof in addition to the rates
otherwise prescribed in this award.
(34) Bitumen Work: A worker handling hot
bitumen or asphalt or dripping materials in
creosote shall be paid 39 cents per hour or part
thereof in addition to the rates otherwise prescribed in this award.
(35) Scaffolding Certificate Allowance: A
tradesman who is the holder of a scaffolding certificate or rigging certificate issued by the Department of Labour and Industry and is required to act
on that certificate whilst engaged on work requiring a certified person shall be paid 32 cents per
hour or part thereof in addition to the rates otherwise prescribed in this award but this allowance
shall not be payable cumulative on the allowance
for swing scaffolds.
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(36) Dry Polishing or Cutting of Tiles: A worker
required to dry polish tiles with a machine or to cut
tiles with an electric saw shall be paid 39 cents per
hour or part thereof in addition to the rates otherwise prescribed in this award.
(37) Secondhand Timber: Where, whilst working with second-hand timber, a worker's tools are
damaged by nails, dumps or other foreign matter
on the timber, he shall be entitled to an allowance
of $1.09 per day on each day upon which his tools
are so damaged, provided that no allowance shall
be payable under this clause unless it is reported
immediately to the employer's representative on
the job in order that the claim may be proved.
(38) Roof Repairs: A worker engaged on repairs
to roofs shall be paid 35 cents per hour or part
thereof in addition to the rates otherwise provided
in this award.
(39) Computing Quantities: A worker, other
than a leading hand, who is required to compute or
estimate quantities of materials in respect of the
work performed by others shall be paid $2.29 per
day or part thereof in addition to the rates otherwise prescribed in this award.
(40) Loads.
Wherebricks are being used the worker shall notbe
required to carry:
(a) More than 40 bricks each load in a
wheelbarrow (or a scaffold) to a height of
4.6 m from the ground.
(b) More than 36 bricks each load in a
wheelbarrow over a height of 4.6 m on a
scaffold.
The type of wheelbarrow shall be agreed upon with
the union.
(41) Grinding Facilities: The employer shall
provide adequate facilities for the workers to grind
tools either at the job or at the employer's premises
and the worker shall be allowed time to use the
same whenever reasonably necessary.
(42) First Aid Outfit: On each job the employer
shall provide sufficient supply of bandages and
antiseptic dressings for use in case of accidents.
(43) Water and Soap. Water and soap shall be
provided in each shop or on each job by the
employer.
(44) (a) The employer shall supply a safety
helmet for each of his workers requesting one on
any job where, pursuant to the regulations made
under the Construction Safety Act 1972, a worker is
required to wear such helmet.
(b) Any helmet so supplied shall remain the
property of the employer and during that time it is
on issue the worker shall be responsible for any
loss or damage thereto, fair wear and tear attributable to ordinary use excepted.
(45) Provision of Boiling Water: The employer
shall, where practicable provide boiling water for
the use of his worker on each job at lunch time.
(46) Sanitary; Arrangements: The employer
shall comply with the provisions of Section 102 of
the Health Act 1911.
(47) Attendants on Ladders: No workers shall
work on a ladder at a height of over 6.1 m from the
ground when such ladder is standing in any street,
way or lane where traffic is passing to and fro,
without an assistant on the ground.
(48) Electrical Sanding Machines: The use of
electrical sanding machines for sanding down
paint work shall be governed by the following
provisions:
(a) The weight of each such machine shall
not exceed 5.9 kg.
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(b) Every employer operating any such
machine shall endeavour to ensure that
each such machine, together with all electrical leads and associated equipment, is
kept in a safe condition and shall if
requestede so to do by any worker but not
more often than once in any four weeks
cause the same to be inspected under the
provisions of the Electricity Act and the
regulations made thereunder.
(c) Employers shall provide and supply respirators of a suitable type, to each worker
and shall maintain same in an effective
and clean state at all times.
Where respirators are used by more than
one worker, each such respirator shall be
sterilised or a new pad inserted after use
by each such worker.
(d) Employers shall also provide and supply
goggles of suitable type provided that the
goggles with celluloid lenses shall not be
regarded as suitable.
(e) All workers shall use the protective equipment supplied when using electrical
sanding machines of any type.
(49) Dam Walls: Adequate precautions shall be
taken by all employers for the safety of workers
employed on the retaining walls of dams. Any dispute as to the adequacy of precautions taken shall
be referred to the Board of Reference.
(50) The Secretary or any authorised officer of
the union shall have the right to visit any job for the
purpose of ascertaining whether work is being performed in accordance with the provisions of the
Construction Safety Act 1972, and any regulations
made thereunder. Should he be of the opinion that
the work being carried out is not in accordance
with those provisions the Secretary or any
authorised officer of the union shall inform the
employer and the workers concerned accordingly
and may report any alleged breach of the Act or the
regulations to the Chief Inspector of
Construction Safety.
(51) Where the employer provides transport to
and from the job the conveyance used for such
transport shall be provided with suitable seating
and weatherproof covering.
(52) A worker engaged on work at Fremantle
Prison shall be paid 32 cents per hour extra.
(53) Any dispute which may arise between the
parties in relation to the application of any of the
foregoing special rates and provisions may be
determined by the Board of Reference.

Schedule B.
1. Clause 9.—Wages: Delete subclause (1) and insert
in lieu the following:
It is a term of this award that the Union undertake, until 1 July 1989 not to pursue any extra
claims, award or over-award, except when consistent with the State Wage Principles.
An employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 9 September 1988 or otherwise vary
the conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs, except to the extent that
any such increase has been authorised by the Commission after that date.

Rates operative from 21 March 1989:
After After
On
1 yrof 2 yrs
Engage- service of
ment (Per Wk) Servic
$
S
S
(1) (a)

(b)
(c)
(d)

Tradesmen: Bricklayers.
stoneworkers. carpenters,
joiners, painters, signwriters.
glaziers, plasterers and
stonemasons as defined in
Clause 6 of this Award
Special Class Tradesman (as
defined)
Plumbers holding registration
in accordance with tne Metropolitan Water Supply.
Sewerage and Drainage Act
Builders Labourers:
(i) Rigger
(ii) Drainer
{in) Dogman
(iv) Scaffolder
(v) Powder Monkey
(vi) Hoist or Winch Driver
(vii) Concrete Finisher
(viii) Steelfixer including tack
welder
(ix) Concrete Pump
Operator
(x) Bricklayers labourer
Plasterer's labourer
Assistant Rigger
Demolition worker
(after 3 months"
experience)
Gear Hand
Pile Driver
Tackle Hand
Jackhammer Hand
Mixer Driver (concrete)
Steel Erector
Aluminium Alloy
Structural Erector
Gantry Hand or Crane
Hand
Crane Chaser
Concrete Gang including Concrete floater
Steel or bar bender to
pattern or plan
Concrete Formwork
Stripper
Concrete Pump Hose
Hand
(xi) Builder's Labourer
employed on work other
than specified in
classifications (i)-(x)

389.10
406.90

393.90 398.30
411.90 416.50

404.00
374.00
374.00
374.00
363.70
363.70
363.70
363.70
363.70
363.70
352.40
352.40
352.40

408.80
378.60
378.60
378.60
368.20
368.20
368.20
368.20
368.20
368.20
356.60
356.60
356.60

413.20
382.90
382.90
382.90
372.20
372.20
372.20
372.20
372.20
372.20
360.60
360.60
360.60

352.40
352.40
352.40
352.40
352.40
352.40
352.40
352.40
352.40
352.40
352.40
352.40
352.40
352.40

356.60
356.60
356.60
356.60
356.60
356.60
356.60
356.60
356.60
356.60
356.60
356.60
356.60
356.60

360.60
360.60
360.60
360.60
360.60
360.60
360.60
360.60
360.60
360.60
360.60
360.60
360.60
360.60

Schedule C.
Notwithstanding the provisions of Clause 14.—
Special Rates of this award, the following allowances
shall be paid to maintenance employees employed at
hospitals listed hereunder:—
1. (a) For work performed in a hospital
environment—$8.40 per week.
(b) For disabilities associated with work performed in — Difficult access areas; tunnel complexes; areas with great temperature variation
—$2.90 per week.
Princess Margaret Hospital
King Edward Memorial Hospital
Sir Charles Gairdner Hospital
Royal Perth Hospital
Fremantle Hospital
2. For work performed in a hospital environment — $5.60 per week.
Kalgoorlie Hospital
Osborne Park Hospital
Albany Hospital
Bunbury Hospital
Geraldton Hospital
Mt Henry Hospital
Northam Hospital
Swan Districts Hospital
Perth Dental Hospital
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3. For work performed in a hospital environment — $4.10 per week.
Bentley Hospital
Derby Hospital
Narrogin Hospital
Port Hedland Hospital
Rockingham Hospital
Sunset Hospital
Armadale Hospital
Broome Hospital
Busselton Hospital
Carnarvon Hospital
Collie Hospital
Esperance Hospital
Katanning Hospital
Merredin Hospital
Murray Hospital
Warren Hospital
Wyndham Hospital

Appendix A.
Asbestos Eradication.
1. Application. This Appendix shall apply to
employees engaged in the process of asbestos eradication on the performance of work within the scope of
this award.
2. Definition. Asbestos eradication is defined as
work on or about buildings, involving the removal or
any other method of neutralisation of any materials
which consist of, or contain asbestos.
3. Control. All aspects of asbestos work will meet as a
minimum standard the provisions of the National
Health and Medical Research Council codes, as varied
from time to time, for the safe demolition/removal of
asbestos based materials.
Without limiting the effect of the above provision,
any person who carried out asbestos eradication work
shall do so in accordance with the legislation/
regulations prescribed by the appropriate authorities.
4. Operation. This Appendix shall come into operation from the first pay period to commence on or after 2
May, 1984.
5. Rate of Pay. In addition to the rates prescribed in
this Award, an employee engaged in asbestos eradication (as defined) shall receive $1.00 dollar per hour
worked in lieu of Special Rates prescribed in Clause 14
with the exception of subclauses (14), (15), (2), (37) and
(24) of Clause 14.
6. Protection of Employees. Respiratory Protection:
Respiratory protective equipment, conforming to the
relevant parts of the appropriate Australian Standard
(ie 1716 "Specification of Respiratory Protective
Devices") shall be worn by all personnel during work
involving eradication of asbestos.
7. OtherConditions. The conditions of employment
rates and allowances, except so far as they are otherwise
specified in this Appendix, shall be the conditions of
employment rates and allowances of the Award as
varied from time to time.
This Appendix shall not apply to employees engaged
on this removal of asbestos ceiling insulation and
renovation work on houses owned by the United States
Navy at Exmouth and who are receiving the allowance
prescribed on 23 February by Mr Commissioner
Coleman Print F4597.
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BUILDING TRADES (UNIVERSITY OF WESTERN
AUSTRALIA) AGREEMENT No. 1 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 40.—Award Variation Pursuant to the
Structural Efficiency Principle.
The Construction, Mining and Energy Workers' Union
of Australia, Western Australian Branch
and
The University of Western Australia
No. C1167 of 1988.
COMMISSIONER A.R. BEECH.
21st day of September 1988.
Order.
HAVING heard Mr G. Young on behalf of the
Applicant and Ms J. Bailey on behalf of The Plumbers
and Gasfitters Employees' Union of Australia, West
Australian Branch, Industrial Union of Workers and
The Operative Painters' and Decorators' Union of
Australia, West Australian Branch, Union of Workers
and Mr R. Slater on behalf of the Respondent, the Commission, pursuant to the powers conferred on it by the
Industrial Relations Act 1979 and having been satisfied
that the applicant has formally committed itself to cooperate in a review (to be monitored by the Commission) of the Award to give effect to the Structural
Efficiency Principle of the State Wage Principles which
issued on 9 September 1988 and that until 1 July 1989 the
applicant will not pursue any extra claims, award or
over award, except when consistent with the State Wage
Principles and with the consent of the parties hereby
orders:—
That the Building Trades (University of Western
Australia) Agreement No. 1 of 1978 be varied in
accordance with the following Schedule.
(Sgd.) A.R. BEECH,
[L.S.]
Commissioner.

Schedule.
Clause 5.—Provision as to Wages and Conditions:
Delete subclause (a) and insert in lieu thereof:
(a) (i) Subject as hereinunderprovided, workers
covered by this agreement shall have
applied to them the provisions of the
Building Trades (Government) Award
No. 31A of 1966, as amended and consolidated (hereinafter referred to as the
Award).
(ii) Notwithstanding paragraph (i) of this
subclause, the increases of three per cent
and $10 per week granted to the Building
Trades (Government) Award No. 31A of
1966 in Application No. 1156 of 1988 shall
apply to the workers covered by this
agreement on and from 13 October 1988
and 13 April 1989 respectively.
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CATERING EMPLOYEES AND
TEA ATTENDANTS (GOVERNMENT)
AWARD No. 34 of 1981.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C1330(11) of 1988.
In the matter of the Industrial Relations Act 1979
and in the matter of a conference held pursuant to
section 44 of the said Act between
The Honourable Minister for Transport and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch;
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch;
The Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth;
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous, WA Branch;
The Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch, Union of Workers;
The Seamen's Union of Australia,
West Australian Branch;
The Operative Painters' and Decorators'
Union of Australia, Western Australian Branch,
Union of Workers;
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch,
Industrial Union of Workers;
The West Australian Shop Assistants and
Warehouse Employees' Industrial Union
of Workers, Perth; and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
Order.
WHEREAS a conference was held in Perth on the 22nd
day of September 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas agreement
was reached between the parties at the said conference;
and whereas the said agreement affects a number of
r.wards of this Commission; now therefore, I, the undersigned Commissioner of the Western Australian
Industrial Relations Commission being satisfied that the
terms of that agreement conform with the Principles
enunciated by the Commission in Court Session in
General order Matter No. 730 of 1988 and pursuant to
the powers conferred under the said Act, do hereby
publish a memorandum of the terms of the agreement as
it affects the Catering Employees and Tea Attendants
(Government) Award No. 34 of 1981 as varied.
Dated at Perth this 22nd day of September 1988.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

Memorandum of Terms of Agreement.
NOTWITHSTANDING the provisions of Clause
22.—Wages, of the Catering Employees and Tea
Attendants (Government) Award No. 34 of 1981 as
varied, the following rates of pay shall apply on and from
the 22nd day of September 1988 to employees of the
Fremantle Port Authority.
Per Week
$
(1)
Classification
1.
Other Cooks
354.00
2.
Tea Attendant
342.40
3.
General Hand
342.40
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(2) It is a term of this Order that the Union
undertakes until 1 July 1989 not to pursue any
extra claims, award or over-award, except
when consistent with the State Wage
Principles.
(3) The employer on whom this Order is binding
shall not increase the rate of wage payable to an
employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to
the extent that any such increase has been
authorised by the Commission after that date.

CLEANERS AND CARETAKERS
(GOVERNMENT) AWARD No. 32 of 1975.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C1330(10)of 1988.
In the matter of the Industrial Relations Act 1979
and in the matter of a conference held pursuant to
section 44 of the said Act between
The Honourable Minister for Transport and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch;
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch;
The Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth;
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous, WA Branch;
The Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch, Union of Workers;
The Seamen's Union of Australia,
West Australian Branch;
The Operative Painters' and Decorators'
Union of Australia, Western Australian Branch,
Union of Workers;
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch,
Industrial Union of Workers;
The West Australian Shop Assistants and
Warehouse Employees' Industrial Union
of Workers, Perth; and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
Order.
WHEREAS a conference was held in Perth on the 22nd
day of September 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas agreement
was reached between the parties at the said conference;
and whereas the said agreement affects a number of
awards of this Commission; now therefore, I, the undersigned Commissioner of the Western Australian
Industrial Relations Commission being satisfied that the
terms of that agreement conform with the Principles
enunciated by the Commission in Court Session in
General order Matter No. 730 of 1988 and pursuant to
the powers conferred under the said Act, do hereby
publish a memorandum of the terms of the agreement as
it affects the Cleaners and Caretakers (Government)
Award No. 32 of 1975 as varied.
Dated at Perth this 22nd day of September 1988.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.
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Memorandum of Terms of Agreement.
NOTWITHSTANDING the provisions of subclause (1)
of Clause 20.—Wages, of the Cleaners and Caretakers
(Government) Award No. 32 of 1975 as varied, the
following rates of pay shall apply on and from the 22nd
day of September 1988 to employees of the Fremantle
Port Authority.
Per Week
$
(1)
Classification
1.
Cleaner
386.75
2.
Window Cleaner
387.80
3.
Watchmen
385.80
(2) It is a term of this Order that the Union
undertakes until 1 July 1989 not to pursue any
extra claims, award or over-award, except
when consistent with the State Wage
Principles.
(3) The employer on whom this Order is binding
shall not increase the rate of wage payable to an
employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to
the extent that any such increase has been
authorised by the Commission after that date.

CLERKS' (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES
AWARD No. 14 of 1972.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Transfield and Others.
No. 1444D of 1987.
Clerks
Clerical
COMMISSIONER S.A. KENNEDY.
4th day of October 1988.
Order.
HAVING heard Mr G. Bartlett on behalf of the
applicant and Mr D.M. Jones on behalf of the respondents, now therefore I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act 1979,
do hereby order —
That the terms and conditions in Schedule A as
follows shall apply to employees of the respondents
as named in Schedule B who are covered by the
Clerks' (Commercial, Social and Professional
Services) Award No. 14 of 1972 as amended from
the date of this Order and who are employed by the
named respondents on the North West Shelf Gas
Project on the Burrup Peninsula.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commisisoner.

Schedule A.
(1) (a) In addition to the ordinary rate of wage or
salary paid to employees covered by the Clerks'
(Commercial, Social and Professional Services) Award
No. 14 of 1972 as amended the respondents named in
Schedule B as follows shall contribute from the 16th day
of September 1988 an amount calculated on the basis of
A64951-4
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1 Vi per cent of the ordinary time earnings of each fulltime, part-time and casual employee to the account of
such employee in an approved Occupational Superannuation Fund in accordance with the rules of that fund
and the provisions of this schedule, with a further
contribution of 1 Vi per cent of ordinary time earnings to
be paid from the 1st day of January 1989.
. (b) Casual employees employed for a period in excess
of four weeks in accordance with the provisions of the
award shall upon completing four weeks in which they
have had a start become eligible for the payment of
superannuation. Such payment shall be back-dated to
the date of their engagement but not earlier than the
operative date of this clause.
(2) Definitions: For the purposes of this clause —
(a) "Approved" means approved by the Occupational Superannuation Commission.
(b) "Approved Occupational Superannuation
Fund" shall mean the Clerical Administrative and
Retail Employees Superannuation plan established
by the Federated Clerks' Union of Australia and the
Shop, Distributive and Allied Employees
Association or such other Approved Occupational
Superannuation Fund as may be agreed in writing
between the Union and the Employer.
(c) "Fund" shall mean an Approved Occupational Superannuation Fund.
(d) "Ordinary time earnings" means the ordinary
periodic wages and/or other remuneration paid by
the employer to the employee each week including
but not limited to any supplementary payments,
over-award payments and allowances regularly paid
for working ordinary hours and/or for the class of
work regularly undertaken by the employee and in
respect of casual employees shall include any casual
loading prescribed by the award but not including
any bonuses, commission, payments for overtime or
any other extraordinary payments, remuneration or
allowances including meal allowances.
(e) "Union" shall mean the Federated Clerks'
Union of Australia Industrial Union of Workers,
WA Branch.
(3) Employees' Additional Voluntary Contributions:
Where the rules of the fund allow an employee to make
additional contributions such employee may elect to
make additional contributions to such fund and the
employer shall, where such election is made upon the
direction of the employee deduct such contributions
from the employee's wages and pay them to the said fund
in accordance with the direction of the employee and the
rules of the said fund.
(4) Alternative Calculation of Payments: Notwithstanding the provisions of this clause the payment
required to be made to a Fund may be calculated on a
basis agreed in writing between the Union and the
Employer.

Schedule B.
Harbourworks Clough
215 St George's Terrace, Perth, 6000.
Leighton TKK
PO Box 519, Victoria Park, 6100.
Xhiess
PO Box 59, Cloverdale, 6105.
Eglo
PO Box 684, West Perth, 6005.
EPT/Fochi
PO Box 7025, Cloisters Square, Perth, 6000.
World Services CBI
PO Box 85, Rockingham, 6168
Transfield
GPO Box D168, Perth, 6001.

Ralph M. Lee
PO Box 42, North Fremantle, 6159.
Baulderstone Hornibrook
PO Box 844, West Perth, 6005.
United Construction
PO Box 219, Kwinana, 6167.
Simon Carves
PO Box 364, North Ryde, 2113.
M. &C.S.
PO Box 532, Subiaco, 6008.
James Watt Elect.
Box B21, Greenwood, 6024.
ODG/Kent JV
PO Box 64, Belmont, 6104.
Holland/McConnell Dowell
263 Adelaide Terrace, Perth, 6000.
MacMahons
12 Whyalla Street, Willetton, 6155.

CLERKS' (COMMERCIAL, SOCIAL
AND PROFESSIONAL SERVICES)
AWARD No. 14 of 1972.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation Pursuant to the
Structural Efficiency Principle.
The Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
HPC Pty Ltd and Others.
No. 1106 of 1988.
CLERKS' (COMMERCIAL, SOCIAL AND
PROFESSIONAL SERVICES)
AWARD No. 14 of 1972.
Various Commercial, Social and Professional Services
COMMISSIONER C.B. PARKS.
10th day of October 1988.
Order.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and Mr D.M. Jones on behalf of the respondents, the Commission, pursuant to the powers conferred
on it by the Industrial Relations Act 1979 and having
been satisfied that the applicant has formally committed
itself to co-operate in a review (to be monitored by the
Commission) of the Award to give effect to the
Structural Efficiency Principle of the State Wage
Principles wich issued on 9 September 1988 and that until
1 July 1989 the applicant will not pursue any extra
claims, award or over-award, except when consistent
with the State Wage Principles, and with the consent of
the parties, hereby orders:—
That the Clerks' (Commercial, Social and Professional Services) Award No. 14 of 1972
(1) be amended in accordance with the
following Schedule to provide for the
inclusion of the applicant's "no extra
claims" commitment and the provisions of
paragraph 4 of the General Order No. 730
of 1988 dated 14 September.
(2) be amended by increasing the wage rate
applicable immediately prior to the date of
this Order by three per cent.

(3) be further amended by increasing the wage
rate in subclause (2) of Clause 11.—Rates
of Pay resulting from the increase
specified in paragraph (2) of this Order by
a flat amount of $10.00 pe week.
(4) The amendment prescribed in the
following Schedule shall operate on and
from 10 October 1988 except as otherwise
specified therein.
[L.S.]

(Sgd.) C.B. PARKS,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete this clause and
insert in lieu —
2.—Arrangement.
1.
Title.
2.
Arrangement.
2A. State Wage Principles — September 1988.
3.
Area.
4.
Scope.
5.
Term.
6.
Definitions.
7.
Hours.
8.
Overtime.
9.
Meal Allowance.
10. Holidays.
11. Rates of Pay.
12. Annual Leave.
13. Sick Leave.
14. Contract of Service.
15. Certificate of Service.
16. Record.
17. Board of Reference.
18. Travelling Time.
19. Mixed Functions.
20. Aged and Infirm Workers.
21. Certificate of Age.
22. General.
23. Long Service Leave.
24. Right of Entry.
25. Deleted.
26. Deleted.
27. Location Allowance.
28. Union Notices.
29. Uniforms.
30. Reservations.
31. Compassionate Leave.
32. Maternity Leave.
33. Junior Employees — Special Orders.
2. Insert after Clause 2.—Arrangement the following
new clause —
2A.—State Wage Principles — September 1988.
(1) It is a term of this Award that the Union
undertakes, until 1 July 1989, not to pursue any
extra claims, award or over-award, except when
consistent with the State Wage Principles.
(2) An employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 9 September 1988 or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs, except to the extent that
any such increase has been authorised by the
Commission after that date.
3. Clause 11.—Rates of Pay: Delete this clause and
insert in lieu —
11.—Rates of Pay.
(1) The following shall be the minimum rates of
wages per week payable to employees covered by
this award on and from the dates specified in
subclauses (2) and (3) of this clause.
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(2) Adult Employees (rate per week):
On and On and
from
from
10/10/8810/4/89
$
$
(a) At 21 years of age
300.20 310.20
At 22 years of age
304.10 314.10
At 23 years of age
307.60 317.60
At 24 years of age
311.30 321.30
At 25 years of age
315.50 325.50
and over
(b) Adult stenographers,
comptometer or calculating or ledger
machine operator
shall, in addition to
the rates set out in
paragraph (a) of this
subclause, receive
3.70
3.70
(c) Senior Clerks
(Classified as such or
in default of agreement, by the Board of
Reference)
321.10 331.10
(3) Junior Employees.
(a) Percentage of the rate for an adult
employee at 21 years of age per week —
%
At 15 years of age
40
At 16 years of age
50
At 17 years of age
60
At 18 years of age
70
At 19 years of age
80
At 20 years of age
90
(b) Junior stenographers, comptometer or
calculating or ledger machine operators
shall receive in addition to the rates set out
in paragraph (a) of this subclause the
following amounts on and from 10
October 1988 —
$
At 17 years of age
0.70
At 18 years of age
1 .(X)
At 19 years of age
2.30
At 20 years of age
3.10
(4) (a) Casual clerks may be employed at an
hourly rate for a lesser period than four weeks and
shall be paid while so employed 25 per cent in
addition to the rates prescribed above, with a
minimum engagement of four hours: Provided that,
notwithstanding anything contained in this
subclause, the basis and terms of employment of
casual clerks may be varied in any particular case by
agreement in writing between the employer and the
union.
(b) Subject to any agreement between the
employer and the employee to the contrary
subclause (6) of Clause 7.—Hours shall not apply to
casual employees.
(5) (a) Part-time employees may be employed at
an hourly rate for a lesser period per week than the
hours usually worked in each establishment.
(b) Payment for annual leave and sick pay, for
part-time employees, shall be strictly related
proportionately in accordance with the number of
hours worked, to the conditions prescribed in each
establishment for full-time employees.
(c) For the purpose of this clause part-time
employees' weekly hours shall not exceed 30 except
by written agreement with the Union.
(d) In the event of any dispute concerning the
employment of any part-time employee the matter
may be referred to a Board of Reference.

(e) Subject to any agreement between the
employer and the employee to the contrary
subclause (6) of Clause 7.—Hours shall not apply to
part-time employees.
(6) Employees required by employers engaged in
film renting and/or film producing and/or film
libraries to perform the duties of "checking" shall
be paid the sum of $5.00 for each night so employed
and in addition shall receive first-class return fares
actually and reasonably incurred travelling between
the place of residence and the job. Provided that
such employees shall not be entitled to the
provisions of Clause 8.—Overtime. Meal money
shall not be payable except in accordance with the
provisions of subclause (c) of Clause 9.

CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation Pursuant to the
Structural Efficiency Principle.
The Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Boans Limited and Others.
No. 1115 of 1988.
CLERKS' (WHOLESALE AND RETAIL
ESTABLISHMENTS) AWARD No. 38 of 1947.
Various
Wholesale and Retail
COMMISSIONER C.B. PARKS.
10th day of October 1988.
Order.
HAVING heard Mr G.R. Bartlett on behalf of the
applicant and Mr D.M. Jones on behalf of the respondents, the Commission, pursuant to the powers conferred
on it by the Industrial Relations Act 1979 and having
been satisfied that the applicant has formally committed
itself to co-operate in a review (to be monitored by the
Commission) of the Award to give effect to the
Structural Efficiency Principle of the State Wage
Principles wich issued on 9 September 1988 and that until
1 July 1989 the applicant will not pursue any extra
claims, award or over-award, except when consistent
with the State Wage Principles, and with the consent of
the parties, hereby orders:—
That the Clerks' (Wholesale and Retail Establishments) Award No. 38 of 1947
(1) be amended in accordance with the
following Schedule to provide for the
inclusion of the applicant's "no extra
claims" commitment and the provisions of
paragraph 4 of the General Order No. 730
of 1988 dated 14 September.
(2) be amended by increasing the wage rate
applicable immediately prior to the date of
this Order by three per cent.
(3) be further amended by increasing the wage
rate in subclause (2) of Clause 11.—Rates
of Pay resulting from the increase
specified in paragraph (2) of this Order by
a flat amount of $10.00 pe week.
(4) The amendment prescribed in the
following Schedule shall operate on and
from 10 October 1988 except as otherwise
specified therein.
[L.S.]

(Sgd.) C.B. PARKS,
Commissioner.
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Schedule.
1. Clause 2.- -Arrangement: Delete this clause and
insert in lieu —
2.—Arrangement.
1.
Title.
2.
Arrangement.
2A. State Wage Principles — September 1988.
3.
Area.
4.
Scope.
5.
Term.
6.
Definitions.
7.
Hours of Duty.
8.
Overtime.
9.
Meal Allowance.
10. Holidays.
11. Rates of Pay.
12. Annual Leave.
13. Sick Leave.
14. Termination of Service.
15. Reference.
16. Record.
17. Board of Reference.
18. Travelling Time.
19. Mixed Functions.
20. Aged and Infirm Workers.
21. Proportion of Juniors.
22. Certificate of Age.
23. General.
24. Right of Entry.
25. Compassionate Leave.
26. Deleted.
27. Long Service Leave.
28. Location Allowance.
29. Special Provisions — December 1975.
30. Maternity Leave.
31. Shiftwork.
32. Uniforms.
Schedule of Respondents.
2. Insert after Clause 2.—Arrangement the following
new clause —
2A.—State Wage Principles — September 1988.
(1) It is a term of this Award that the Union
undertakes, until 1 July 1989, not to pursue any
extra claims, award or over-award, except when
consistent with the State Wage Principles.
(2) An employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 9 September 1988 or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs, except to the extent that
any such increase has been authorised by the
Commission after that date.
3. Clause 1
insert in lieu

-Rates of Pay: Delete this clause and

11.—Rates of Pay.
(1) The following shall be the minimum rates of
wages per week payable to employees covered by
this award on and from the dates specified in
subclauses (2) and (3) of this clause.
(2) Adult Employees (rate per week):
On and On and
from
from
10/10/8810/4/89
(a) At 21 years
At 22 years
At 23 years
At 24 years
At 25 years
and over

of age
of age
of age
of age
of age

300.20
304.10
307.60
311.30
315.50

310.20
314.10
317.60
321.30
325.50
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On and On and
from
from
10/10/8810/4/89

Adult stenographers,
comptometer or calculating or ledger
machine operator
shall, in addition to
the rates set out in
paragraph (a) of this
subclause, receive
3.70
3.70
(c) Senior Clerks
(Classified as such or
in default of agreement, by the Board of
Reference)
321.10 331.10
(3) Junior Employees.
(a) Percentage of the rate for an adult
employee at 21 years of age per week —
%
At 15 years of age
40
At 16 years of age
50
At 17 years of age
60
At 18 years of age
70
At 19 years of age
80
At 20 years of age
90
(b) Junior stenographers, comptometer or
calculating or ledger machine operators
shall receive in addition to the rates set out
in paragraph (a) of this subclause the
following amounts on and from 10
October 1988 —
$
At 17 years of age
0.70
At 18 years of age
1.00
At 19 years of age
2.30
At 20 years of age
3.10
(4) (a) Casual clerks may be employed at an
hourly rate for a lesser period than four weeks and
shall be paid while so employed 25 per cent in
addition to the rates prescribed above, with a
minimum engagement of four hours: Provided that,
notwithstanding anything contained in this
subclause, the basis and terms of employment of
casual clerks may be varied in any particular case by
agreement in writing between the employer and the
union.
(b) Subject to any agreement between the
employer and the employee to the contrary
subclause (6) of Clause 7.—Hours shall not apply to
casual employees.
(5) (a) Part-time employees may be employed at
an hourly rate for a lesser period per week than the
hours usually worked in each establishment.
(b) Provided however, that if the union should
object to the employment by any employer of a parttime employee such objection must be made within
48 hours from the time of the union receiving such
application from the employer.
(c) Any objection lodged within the aforesaid 48
hours may be referred to a Board of Reference.
(d) Payment of annual leave and sick pay for
part-time employees shall be strictly related
proportionately in accordance with the number of
hours worked, to the conditions prescribed in each
establishment for full-time employees.
(e) Subject to any agreement between the
employer and the employee to the contrary
subclause (6) of Clause 7.—Hours shall not apply to
part-time employees.
4. Delete the clause inserted by paragraph 4 of the
General Order No. 730 of 1988 dated 14 September 1988.
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DECKHANDS (PORT HEDLAND)
AGREEMENT No. 27 of 1978.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation —
Structural Efficiency Principle.
Seamen's Unionof Australia,
West Australian Branch
and
Elder Prince Marine Services Pty Ltd
trading as Stirling Marine Services.
No. 1195 of 1988.
DECKHANDS (PORT HEDLAND)
AGREEMENT No. 27 of 1978 as varied.
Deckhands
Maritime
COMMISSIONER G.J. MARTIN.
4th day of October 1988.
Order.
HAVING heard Mr W.T. Wood on behalf of the
applicant and Mr M.J. Diamond on behalf of the
respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979, and being satisfied that the State
Wage Principles enunciated by a Commission in Court
Session in General Order Matter No. 730 of 1988 of the
9th day of September 1988 have been complied with,
hereby orders —
That the Deckhands (Port Hedland) Agreement
No. 27 of 1978 as varied, be further varied in
accordance with the following Schedule and that
such variation shall have effect from the dates
specified therein.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Insert after the numeral
and word 2.—Arrangement in this clause the numeral,
letter and words 2A.—State Wage Principles —
September 1988.
2. After Clause 2.—Arrangement of this agreement,
insert a new clause 2A.—State Wage Principles —
September 1988 in the following terms:
2A.—State Wage Principles — September 1988.
(1) The employer on whom this agreement is
binding shall not increase the rate of wage payable
to an employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to the
extent that any such increase has been authorised
by the Commisison after that date.
(2) It is a term of this agreement that the union
undertakes, until 1 July 1989 not to pursue any extra
claims, award or over-award except when consistent
with the State Wage Principles.
3. Clause 7.—Rates of Pay: Delete this clause and
insert in lieu:
7.—Rates of Pay.
(1) The rate of pay payable to employees
employed under this agreement shall be not less than
Deckhand: Annual aggregate wage as from the
beginning of the first pay period commencing on or
after the 4th day of October 1988, $40 043 and as
from the beginning of the first pay period commencing onor after the 4th day of April 1989, $41 057.
(2) Casual employees shall be paid 30 per cent in
addition to the rates of pay prescribed in subclause
(1) of this clause.
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ENGINE DRIVERS (GOVERNMENT)
AWARD No. AS of 1983.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C 1330(8) of 1988.
In the matter of the Industrial Relations Act 1979
, and in the matter of a conference held pursuant to
section 44 of the said Act between
The Honourable Minister for Transport and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch;
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch;
The Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth;
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous, WA Branch;
The Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch, Union of Workers;
The Seamen's Union of Australia,
West Australian Branch;
The Operative Painters' and Decorators'
Union of Australia, Western Australian Branch,
Union of Workers;
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch,
Industrial Union of Workers;
The West Australian Shop Assistants and
Warehouse Employees' Industrial Union
of Workers, Perth; and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
Order.
WHEREAS a conference was held in Perth on the 22nd
day of September 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas agreement
was reached between the parties at the said conference;
and whereas the said agreement affects a number of
awards of this Commission; now therefore, I, the undersigned Commissioner of the Western Australian
Industrial Relations Commission being satisfied that the
terms of that agreement conform with the Principles
enunciated by the Commission in Court Session in
General order Matter No. 730 of 1988 and pursuant to
the powers conferred under the said Act, do hereby
publish a memorandum of the terms of the agreement as
it affects the Engine Drivers (Government) Award No.
A5 of 1983 as varied.
Dated at Perth this 22nd day of September 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Memorandum of Terms of Agreement.
NOTWITHSTANDING the provisions of subclause (1)
of Clause 24.—Wages, of the Engine Drivers
(Government) Award No. A5 of 1983 as varied, the
following rates of pay shall apply on and from the 22nd
day of September 1988 to employees of the Fremantle
Port Authority and to those persons employed by the
Honourable Minister for Works who at that date were in
receipt of the same wages as such employees.

2762

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE
Per Week
$
Operators of Equipment as
Specified
1.
Slipway winch driver and
crane driver PWD
Slipway Fremantle
395.60
2.
Electric Crane Driver
Fremantle Port Authority 393.10
3.
Pile Driver Fremantle
Port Authority
393.40
4.
Mobile Crane Driver
Fremantle Port Authority 395.60
5.
Floating Crane Fremantle
Port Authority
398.70
It is a term of this Order that the Union
undertakes until 1 July 1989 not to pursue any
extra claims, award or over-award, except
when consistent with the State Wage
Principles.
The employers on whom this Order is binding
shall not increase the rate of wage payable to an
employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to
the extent that any such increase has been
authorised by the Commission after that date.

ENGINEERING TRADES
(FREMANTLE PORT AUTHORITY)
AWARD Nos. 42 and 48 of 1968.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C1330(2) of 1988.
In the matter of the Industrial Relations Act 1979
and in the matter of a conference held pursuant to
section 44 of the said Act between
The Honourable Minister for Transport and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch;
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch;
The Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth;
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous, WA Branch;
The Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch, Union of Workers;
The Seamen's Union of Australia,
West Australian Branch;
The Operative Painters' and Decorators'
Union of Australia, Western Australian Branch,
Union of Workers;
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch,
Industrial Union of Workers;
The West Australian Shop Assistants and
Warehouse Employees' Industrial Union
of Workers, Perth; and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
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WHEREAS a conference was held in Perth on the 22nd
day of September 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas agreement
was reached between the parties at the said conference;
and whereas the said agreement affects a number of
awards of this Commission; now therefore, I, the undersigned Commissioner of the Western Australian
Industrial Relations Commission being satisfied that the
terms of that agreement conform with the Principles
enunciated by the Commission in Court Session in
General order Matter No. 730 of 1988 and pursuant to
the powers conferred under the said Act, do hereby
publish a memorandum of the terms of the agreement as
it affects the Engineering Trades (Fremantle Port
Authority) Award Nos. 42 and 48 of 1968 as varied.
Dated at Perth this 22nd day of September 1988.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

Memorandum of Terms of Agreement.
NOTWITHSTANDING the provisions of Part I of the
First Schedule — Wages of the Engineering Trades
(Fremantle Port Authority) Award Nos. 42 and 48 of
1968 as varied, the following rates of pay shall apply on
and from the 22nd day of September 1988.
Per Week
Classification
Blacksmith in Workshop
400.80
Fitter, Turner, Battery Fitter,
Machinist First Class,
Welder, First Class,
Automotive Electrical
Fitter, Motor Mechanic,
Plant Mechancic,
Electrical Fitter
and/or Armature Winder
and Electrical Installer
400.15
Welder Special Class
401.85
Welder Second Class
387.05
Tool Storeman
389.15
Blacksmith's Striker
386.80
Tradesman's Assistant
385.05
It is a term of this Order that the Unions
undertake until 1 July 1989 not to pursue any
extra claims, award or over-award, except
when consistent with the State Wage
Principles.
The employer on whom this Order is binding
shall not increase the rate of wage payable to an
employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to
the extent that any such increase has been
authorised by the Commission after that date.
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FIBROUS PLASTER AND CEMENT WORKERS
CONSOLIDATED AWARD No. 11 of 1969.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 40.—Variation of an Award.
The Operative Plasterers and Plaster Workers
Federation of Australia (Industrial Union of
Workers) Western Australian Branch
and
H.B. Brady & Co and Others
No. 1212 of 1988.
FIBROUS PLASTER AND CEMENT WORKERS
CONSOLIDATED AWARD No. 11 of 1969.
Plasterers
Building and Construction Industry
COMMISSIONER G.L. FIELDING.
7th day of October 1988.
Order.
HAVING heard Mr M.J. Keogh on behalf of the
Applicant and Miss G.P. Morton on behalf of some of
the Respondents and there being no appearance by the
others, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General
Order of the Commission No. 730 of 1988, dated 9
September 1988 have been complied with, and in particular the prescription relating to Structural Efficiency,
and by consent, hereby orders —
1. That the Fibrous Plaster and Cement
Workers Award 1969 as amended be further
amended in accordance with the following
Schedule.
2. That the Respondents served with the
Application and who are not represented under
Warrant by the Confederation of Western
Australian Industry (Inc) have liberty to apply
within 14 days to vary this Order.
[L.S.]
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Thereafter such percentage of the plaster
caster's total wage as is assessed in
accordance with subclause (9) of Clause
7.
Column A Column B
Total Wage Total Wage
Per Week Per Week
S
S
(2) Junior Workers
(Total Wage per week)
102.42
112.42
Under 17 years of age
Between 17 and 18 years
123.62
133.62
Between 18 and 19 years
142.86
152.86
Between 19 and 20 years
162.83
172.83
Between 20 and 21 years
182.25
192.25
(3) Apprentice Modellers —
Four Year Term
%
First year
42
Second year
55
Third year
75
Fourth year
88
N.B. The above percentages are of both the tradesmens wage
and the tool allowance.
Note: Wages rates in Column A shall have
effect from the first pay period commencing on or after this day.
Wages rates in Column B shall have effect
from the first pay period commencing on
or after the 7th day of April 1989.
4. Clause 14.—Special Rates and Provisions: Delete
subclause (1) and insert in lieu the following:
(1) Leading Hands: A worker placed in charge
for not less than one day of —
(a) Not less than three and not more than 10
other tradesmen shall be paid $9.57 per
week extra;
(b) More than 10 and not more than 20 other
tradesmen shall be paid $15.04 per week
extra;
(c) More than 20 other tradesmen shall be
paid $20.29 per week extra.
(d) The rates herein prescribed shall be
deemed to form part of the ordinary rate
of wage of the workers concerned for all
purposes of this Award.
Where the leading hand works under the
supervision of a foreman or of the employer
for the major portion of the day, the extra rates
set out in this subclause shall be halved.

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: After the words and
numbers 2.—Arrangement insert the words and numbers 2A.—-State Wage Principles.
2. Clause 2A.—State Wage Principles: Insert this
new Clause following Clause 2.—Arrangement:
2A—State Wage Principles.
It is a term of this award that the Union undertake until 1 July 1989 not to pursue any extra
claims, award or overaward, except when consistent with the State Wage Principles.
3. Clause 13.—Wages: Delete this clause and insert
in lieu the following:
13.—Wages.
The minimum rates of wages payable to workers
covered by this award shall be as follows:—
Column A Column B
Total Wage Total Wage
Per Week Per Week
$
$
(1) Adult Males:
345.15
355.15
(a) Modeller
Tool Allowance
.99
.99
326.20
336.20
(b) Plaster Caster
(c) Plaster Caster
(Mechanical)
- 306.21
316.21
289.63
299.63
id) Labourers
286.03
296.03
(e) Cement Worker
(0 Trainee Casters — up to
40 per cent proficiency
219.18
229.18

FIRE BRIGADE EMPLOYEES
CONSOLIDATED AWARD No. 26 of 1971.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation —
Structural Efficiency Principle.
West Australian Fire Brigade Employees
Industrial Union of Workers
and
Western Australian Fire Brigades Board.
No. 679 of 1988.
FIRE BRIGADE EMPLOYEES CONSOLIDATED
AWARD No. 26 of 1971.
Firefighters
Fire Protection
COMMISSIONER G.J. MARTIN.
16th day of September 1988.
Order.
HAVING heard Mr C. Evans on behalf of the applicant
and Mr G.E. Bull on behalf of the respondent, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979

and being satisfied that the State Wage Principles
enunciated by a Commission in Court Session in General
Order Matter No. 730 of 1988 of the 9th day of
September 1988, have been complied with, hereby
orders—
That the Fire Brigade Employees Award No. 26
of 1971 as varied be further varied in accordance
with the following Schedule and that such variation
shall have effect from the dates specified therein.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

Schedule.
1. Clause 5.—Rates of Pay: Delete this clause and
insert in lieu:
5.—Rates of Pay.
(1) The employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 9 September 1988 or otherwise vary the
conditions of employment applicable to an
employee onthat date so as to increase that
employer's labour costs, except to the extent that
any such increase has been authorised by the
Commission after that date.
(2) It is a term of this award that the Union
undertakes, until 1 July 1989 not to pursue any extra
claims, award or over-award, except when
consistent with the State Wage Principles.
(3) The minimum rates of weekly wages payable
to employees covered by this Award shall be as
follows:
Column Column
A
B
$
$
(a) (i) Trainee Firefighter 294.60 302.10
C Grade, Level 1
Firefighter
321.92 331.92
C Grade, Level 2
Firefighter
336.98 346.98
C Grade, Level 3
Firefighter
352.16 362.16
C Grade, Level 4
Firefighter
376.73 386.73
B Grade
388.41 398.41
A Grade
401.37 411.37
Senior Firefighter 415.25 425.25
Leading Firefighter 449.89 459.89
(ii) For the purpose of calculating the
shift allowances in accordance with
the agreed formula, the following
sums are to be deducted from the
above composite wage scales:
Trainee and C Class,
Level 1 Firefighter
34.30
C Class, Level2 Firefighter 37.80
C Class, Level 3 Firefighter 41.30
All other classes of
Firefighters
54.30
(4) In addition to the weekly rates of wages
prescribed in subclause (3) of this clause, the
following amounts shall be paid for weekend and
public holiday penalties and shift loadings:
Column Column
A
B
$
$
Trainee Firefighter
78.56
80.60
C Grade, Level 1 Firefighter 86.05
88.77
92.68
C Grade, Level 2 Firefighter 89.95
C Grade, Level 3 Firefighter 93.89
96.62
C Grade, Level 4 Firefighter 99.80 102.55
B Grade
103.01 105.74
106.55 109.30
A Grade
Senior Firefighter
110.35 113.11
119.84 122.59
Leading Firefighter

(5) In addition to the rates prescribed in
subclauses (3) and (4) of this clause, the following
amounts shall be payable being for regularly worked
overtime hours being an average of two hours per
week over an eight week cycle of shifts:
Column Column
A
B
$
$
Trainee Firefighter
29.98 30.76
C Grade, Level 1 Firefighter 32.80
33.84
C Grade, Level 2 Firefighter 34.30
35.34
C Grade, Level 3 Firefighter 35.83
36.87
C Grade, Level 4 Firefighter 38.20
39.23
B Grade
39.40
40.44
A Grade
40.74 41.78
Senior Firefighter
42.18
43.21
Leading Firefighter
45.76
46.79
(6) Firefighters shall be eligible for promotion to
a higher class, subject to certification by the Chief
Officer as competent and recommended for
promotion, and subject to the foregoing:
(i) Upon graduation, a Trainee Firefighter
shall be promoted to C Grade, Level 1
Firefighter.
(ii) C Grade, Level 1 and Level 2 Firefighters
shall progress to C Grade, Level 2 and 3
respectively after one year's satisfactory
service in C Grade, Level 1 and Level 2
respectively and passing of the Grade
examination.
(iii) C Grade, Level 3 Firefighters shall
progress to C Grade, Level 4 after one
year's satisfactory service in the C Grade,
Level 3.
(iv) C Grade, Level 4 Firefighters shall
progress to B Grade Firefighter after one
year's satisfactory service in C Grade,
Level 4.
(v) B Grade Firefighters shall progress to A
Grade Firefighter after three years
satisfactory service as an A Grade Firefighter.
(vi) A Grade Firefighters shall progress to a
Senior Firefighter after seven years satisfactory service as an A Grade Firefighter.
(vii) The Western Australian Fire Brigade
Board may appoint any Firefighter to the
rank of Leading Firefighter who has
served not less than three years as an A
Grade Firefighter and who has passed the
qualifying course determined by the
Board.
(7) (a) The rates of pay prescribed in Column A
of subclauses (3), (4) and (5) of this clause shall take
effect from the beginning of the first pay period
commencing onor after the 16th day of September
1988.
(b) The rates of pay prescribed in Column B of
subclauses (3), (4) and (5) of this clause shall take
effect from the beginning of the first pay period
commencing on or after the 17th day of March 1989.
2. Clause 6.—Industry Allowance: Delete this clause
and insert in lieu:
6.—Industry Allowance.
In addition to the rates of pay prescribed in
Clause 5.—Rates of Pay of this Award, employees
subject to this Award, shall be paid an Industry
Allowance of $11.00 per week.
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FIRE BRIGADE EMPLOYEES'
(SERVICEMEN, EXTINGUISHER AND HOSE
SERVICE BRANCH) AWARD No. 3 of 1969.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation —
Structural Efficiency Principle.
West Australian Fire Brigade Employees'
Industrial Union of Workers
and
Western Australian Fire Brigades Board.
No. 681 of 1988.
FIRE BRIGADE EMPLOYEES' (SERVICEMEN,
EXTINGUISHER AND HOSE SERVICE
BRANCH) AWARD No. 3 of 1969 as varied.
Fire Protection Servicemen
Fire Protection
COMMISSIONER G.J. MARTIN.
16th day of September 1988.
Order.
HAVING heard Mr C. Evans on behalf of the applicant
and Mr G.E. Bull on behalf of the respondent, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
and being satisfied that the State Wage Principles
enunciated by a Commission in Court Session in General
Order Matter No. 730 of 1988 of the 9th day of
September 1988 have been complied with, hereby
orders—
That the Fire Brigade Employees' (Servicemen,
Extinguisher and Hose Service Branch) Award No.
3 of 1969 as varied be further varied in accordance
with the following Schedule and that such variation
shall have effect from the dates specified therein.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule.
1. Clause 6.—Rates of Pay: Delete this clause and
insert in lieu:
6.—Rates of Pay.
(1) The employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 9 September 1988 or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs, except to the extent that
any such increase has been authorised by the
Commission after that date.
(2) It is a term of this award that the Union
undertakes, until 1 July 1989 not to pursue any extra
claims, award or over-award, except when
consistent with the State Wage Principles.
(3) The minimum rates of weekly wages payable
to employees covered by this Award shall be as
follows:
Column Column
A
B
Per
Per
Week Week
$
$
Classification:
(a) First Class Serviceman 443.58 453.58
(b) Serviceman:
First year of service 340.88 350.88
Second year of
service
352.63 362.63
Third year of service 369.30 379.30
Fourth year of
service and
thereafter
397.08 407.08
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(4) (a) The rates of pay prescribed in Column A
of subclause (3) of this clause shall take effect from
the beginning of the first pay period commencing on
or after the 16th day of September 1988.
(b) The rates of pay prescribed in Column B of
subclause (3) of this clause shall take effect from the
beginning of the first pay period commencing on or
after the 17th day of March 1989.
2. Clause 7.—Allowances: Delete subclause (2) of this
clause and insert in lieu:
(2) Servicemen shall be paid an allowance of
$11.(X) per week. Such allowance shall be in
compensation for all disabilities and duties in excess
of the normal requirements of their employment.
This subclause shall take effect from the beginning
of the first pay period commencing on and after the
16th day of September 1988.

FIRE BRIGADE OFFICERS CONSOLIDATED
AWARD No. 489 of 1972.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation —
Structural Efficiency Principle.
West Australian Fire Brigade Employees'
Industrial Union of Workers
and
Western Australian Fire Brigades Board.
No. 680 of 1988.
FIRE BRIGADE OFFICERS CONSOLIDATED
AWARD No. 489 of 1972 as varied.
Firefighters
Fire Protection
COMMISSIONER G.J. MARTIN.
16th day of September 1988.
Order.
HAVING heard Mr C. Evans on behalf of the applicant
and Mr G.E. Bull on behalf of the respondent, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
and being satisfied that the State Wage Principles
enunciated by a Commission in Court Session in General
Order Matter No. 730 of 1988 of the 9th day of
September 1988 have been complied with, hereby
orders—
That the Fire Brigade Officers Consolidated Aard
No. 489 of 1972 as varied be further varied in
accordance with the following Schedule and that
such variation shall have effect from the dates
specified therein.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule.
1. Clause 5.—Wages: Delete this clause and insert in
lieu:
5.—Wages.
(1) The employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 9 September 1988 or otherwise vary the
conditions of employment applicable to an
employee onthat date so as to increase that
employer's labour costs, except to the extent that
any such in increase has been authorised by the
Commission after that date.
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(2) It is a term of this award that the Union
undertakes, until 1 July 1989 not to pursue any extra
claims, award or over-award, except when
consistent with the State Wage Principles.
(3) The minimum rates of weekly wages payable
to employees covered by this Award shall be as
follows:
Column Column
A
B
$
$
(a) Station Officers:
First year of service 466.07 476.07
Second year of
service
487.28 497.28
Third year of service
and thereafter
508.71 518.71
(b) District Officers
543.30 553.30
(c) Superintendents
604.68 614.68
(d) For the purpose of calculating the shift
loading in accordance with the agreed
formula, the sum of $54.30 is to be
deducted from the above composite wage
scales.
(4) In addition to the weekly rates of pay
prescribed in subclause (3) of this clause, the
following amounts shall be paid for weekend and
public holiday penalties and shift loadings:
Column Column
A
B
$
$
(a) Station Officers:
First year of service 124.27 127.03
Second year of
service
130.09 132.83
Third year of service
and thereafter
135.96 138.69
(b) District Officers
145.44 148.17
(c) Superintendents
162.26 164.98
(5) In addition to the weekly rates of wages
prescribed in subclauses (3) and (4) of this clause,
the following amounts shall be paid for regularly
worked overtime being an average of two hours over
an eight week cycle of shifts:
Column Column
A
B
$
$
(a) Station Officers:
First year of service
47.43
48.46
Second year of
service
49.62
50.66
Third year of service
and thereafter
51.41
52.87
(b) District Officers
55.41
56.44
(c) Superintendents
61.75
62.79
(6) In addition to the rates prescribed in this
clause:
(a) Station Officers at Albany, Bunbury,
Geraldton, Kalgoorlie/Boulder and
Northam shall be paid an allowance of
$10.00 per week.
(b) The District Officers at Kalgoorlie shall be
paid an allowance of $14.90 per week.
(c) Officers shall be paid an Industry
Allowance of $11.00 per week.
(7) Notwithstanding the provisions of subclause
(6) of this clause, an Officer shall not, by reason
only of the allowance therein prescribed, be deemed
to be senior to an Officer of similar rank for the
purpose of promotion to a position of higher
classification.
(8) (a) The rates of wage prescribed in Column A
of subclauses (3), (4) and (5) of this clause shall take

effect from the beginning of the first pay period
commencing on or after the 16th day of September
1988.
(b) The rate of wage prescribed in Column B of
subclauses (3), (4) and (5) of this clause shall take
effect from the beginning of the first pay period
commencing on or after the 17th day of March 1989.

FREMANTLE HARBOUR TRUST
(JETTY SUPERINTENDENTS)
AWARD No. 32 of 1963.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation —
Structural Efficiency Principle.
Merchant Service Guild of Australia,
Western Australian Branch, Union of Workers
and
Fremantle Port Authority.
No. 1133 of 1988.
FREMANTLE HARBOUR TRUST
(JETTY SUPERINTENDENTS)
AWARD No. 32 of 1963 as varied.
Jetty Superintendents
Port Management
COMMISSIONER G.J. MARTIN.
20th day of October 1988.
Order.
HAVING heard Mr P. A. Rix on behalf of the applicant
and Mr R. Leggerini on behalf of the respondent, and by
consent, the Commission, pursuant to the powers
conferrd on it under the Industrial Relations Act 1979
and being satisfied that the State Wage Principles
enunciated by a Commission in Court Session in General
Order Matter No. 730 of 1988 of the 9th day of
September 1988 have been complied with, hereby
orders—
That the Fremantle Port Authority (Jetty Superintendents) Award No. 32 of 1963 as varied, be
further varied in accordance with the following
Schedule and that such variation shall have effect
from the dates specified therein.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule.
Clause 6.—Rates of Pay: Delete this clause and insert
in lieu:
6.—Rates of Pay.
An employee covered by the provisions of this
award shall receive the following weekly rate of pay:
(1) On and from the 20th day of October 1988
First year of Service
$620.60
Thereafter
$657.05
(2) On and from the 20th day of April 1989
First year of Service
$630.60
Thereafter
$667.05
(3) The employer on whom this award is
binding shall not increase the rate of wage
payable to an employee on the 9th day of
September 1988 or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase
that employer's labour costs, except to the
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extent that any such increase has been
authorised by the Commission after that
date.
(4) It is a term of this award that the union
undertakes, until 1 July 1989 not to pursue
any extra claims, award or over-award
except when consistent with the State
Wage Principles.

FREMANTLE PORT AUTHORITY
DECKHANDS AND DECKBOYS
AWARD No. 21 of 1971.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 0330(4) of 1988.
In the matter of the Industrial Relations Act 1979
and in the matter of a conference held pursuant to
section 44 of the said Act between
The Honourable Minister for Transport and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch;
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch;
The Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth;
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous, WA Branch;
The Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch, Union of Workers;
The Seamen's Union of Australia,
West Australian Branch;
The Operative Painters' and Decorators'
Union of Australia, Western Australian Branch,
Union of Workers;
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch,
Industrial Union of Workers;
The West Australian Shop Assistants and
Warehouse Employees' Industrial Union
of Workers, Perth; and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
Order.
WHEREAS a conference was held in Perth on the 22nd
day of September 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas agreement
was reached between the parties at the said conference;
and whereas the said agreement affects a number of
awards of this Commission; now therefore, I, the undersigned Commissioner of the Western Australian
Industrial Relations Commission being satisfied that the
terms of that agreement conform with the Principles
enunciated by the Commission in Court Session in
General order Matter No. 730 of 1988 and pursuant to
the powers conferred under the said Act, do hereby
publish a memorandum of the terms of the agreement as
it affects the Fremantle Port Authority Deckhands and
Deckboys Award No. 21 of 1971 as varied.
Dated at Perth this 22nd day of September 1988.
[L.S.]

(Sgd.) G. J. MARTIN,
Commissioner.
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Memorandum of Terms of Agreement.
NOTWITHSTANDING the provisions of subclause (1)
of Clause 9.—Rates of Pay of the Fremantle Port
Authority Deckhands and Deckboys Award No. 21 of
1971 as varied, the following shall apply on and from the
22nd day of September 1988.
(1) The rate of pay for adult employees covered by
this award shall not be less than $396.55.
(2) It is a term of this Order that the Union
undertakes until 1 July 1989 not to pursue any
extra claims, award or over-award, except
when consistent with the State Wage
Principles.
(3) The employer on whom this Order is binding
shall not increase the rate of wage payable to an
employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to
the extent that any such increase has been
authorised by the Commission after that date.

FREMANTLE PORT AUTHORITY
PORT SECURITY AGREEMENT
No. AG11 of 1986.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 0330(12) of 1988.
In the matter of the Industrial Relations Act 1979
and in the matter of a conference held pursuant to
section 44 of the said Act between
The Honourable Minister for Transport and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch;
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch;
The Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth;
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous, WA Branch;
The Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch, Union of Workers;
The Seamen's Union of Australia,
West Australian Branch;
The Operative Painters' and Decorators'
Union of Australia, Western Australian Branch,
Union of Workers;
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch,
Industrial Union of Workers;
The West Australian Shop Assistants and
Warehouse Employees' Industrial Union
of Workers, Perth; and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
Order.
WHEREAS a conference was held in Perth on the 22nd
day of September 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas agreement
was reached between the parties at the said conference;
and whereas the said agreement affects a number of
awards of this Commission; now therefore, I, the undersigned Commissioner of the Western Australian
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Industrial Relations Commission being satisfied that the
terms of that agreement conform with the Principles
enunciated by the Commission in Court Session in
General order Matter No. 730 of 1988 and pursuant to
the powers conferred under the said Act, do hereby
publish a memorandum of the terms of the agreement as
it affects the Fremantle Port Authority Port Security
Agreement No. AG11 of 1986 as varied.

Order Matter No. 730 of 1988 of the 9th day of
September 1988 have been complied with, hereby
orders—
That the Fremantle Port Authority Masters and
Launch Masters Award No. 10 of 1977 as varied, be
further varied in accordance with the following
Schedule and that such variation shall have effect
from the dates specified therein.

Dated at Perth this 22nd day of September 1988.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

Memorandum of Terms of Agreement.
NOTWITHSTANDING the provisions of Clause
5.—Rates of Pay, of the Fremantle Port Authority Port
Security Agreement No. AG 11 of 1986 as varied, the
following rates of pay shall apply on and from the 22nd
day of September 1988.
(1) The minimum weekly rate of pay shall be
$385.80.
(2) It is a term of this Order that the Union
undertakes until 1 July 1989 not to pursue any
extra claims, award or over-award, except
when consistent with the State Wage
Principles.
(3) The employer on whom this Order is binding
shall not increase the rate of wage payable to an
employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to
the extent that any such increase has been
authorised by the Commission after that date.

FREMANTLE PORT AUTHORITY
MASTERS AND LAUNCHMASTERS
AWARD No. 10 of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation —
Structural Efficiency Principle.
Merchant Service Guild of Australia,
Western Australian Branch, Union of Workers
and
Fremantle Port Authority.
No. 1139 of 1988.
FREMANTLE PORT AUTHORITY
MASTERS AND LAUNCHMASTERS
AWARD No. 10 of 1977 as varied.
Masters and Launchmasters
Port Management
COMMISSIONER G.J. MARTIN.
20th day of October 1988.
Order.
HAVING heard Mr P. A. Rix on behalf of the applicant
and Mr R. Leggerini on behalf of the respondent, and by
consent, the Commission, pursuant to the powers
conferrd on it under the Industrial Relations Act 1979
and being satisfied that the State Wage Principles
enunciated by a Commission in Court Session in General
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[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

Schedule.
Clause 11.—Rates of Pay.
(a) Delete subclauses (1) and (3) of this clause and
insert in lieu:
(1) The ordinary rate of pay for Masters
employed under the provisions of this
award shall be $438.40 per week on and
from the 20th day of October 1988 and
$448.40 per week on and from the 20th day
of April 1989.
(3) The ordinary rate of pay for Launch
Masters under the provisions of this award
shall be $438.40 per week on and from the
20th day of October 1988 and $448.40 on
and from the 20th day of April 1989.
(b) Insert new subclauses (5) and (6) in this clause
in the following terms:
(5) The employer on whom this award is
binding shall not increase the rate of wage
payable to an employee on the 9th day of
September 1988 or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase
that employer's labour costs, except to the
extent that any such increase has been
authorised by the Commission after that
date.
(6) It is a term of this award that the union
undertakes, until 1 July 1989, not to
pursue any extra claims, award or overaward except when consistent with the
State Wage Principles.

FREMANTLE PORT AUTHORITY
(PORT OPERATIONS OFFICERS)
AWARD No. 2 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation —
Structural Efficiency Principle.
Merchant Service Guild of Australia,
Western Australian Branch, Union of Workers
and
Fremantle Port Authority.
No. 1132 of 1988.
FREMANTLE PORT AUTHORITY
(PORT OPERATIONS OFFICERS)
AWARD No. 2 of 1976 as varied.
Port Operations Officers
Port Management
COMMISSIONER G.J. MARTIN.
20th day of October 1988.
Order.
HAVING heard Mr P. A. Rix on behalf of the applicant
and Mr R. Leggerini on behalf of the respondent, and by
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consent, the Commission, pursuant to the powers
conferrd on it under the Industrial Relations Act 1979
and being satisfied that the State Wage Principles
enunciated by a Commission in Court Session in General
Order Matter No. 730 of 1988 of the 9th day of
September 1988 have been complied with, hereby
orders—
That the Fremantle Port Authority (Port
Operations Officers) Award No. 2 of 1976 as varied,
be further varied in accordance with the following
Schedule and that such variation shall have effect
from the dates specified therein.
[L.S.I

(Sgd.) G.J.MARTIN,
Commissioner.

Schedule.
Clause 8.—Rates of Pay.
(a) Delete subclause (1) of this clause and insert in
lieu:
(1) Port Operations Officers employed under
the provisions of this award shall be paid
no less than $438.40 per week on and from
the 20th day of October 1988 and $448.40
per week on and from the 20th day of
April 1989.
(b) Insert new subclauses (4) and (5) in this clause
in the following terms:
(4) The employer on whom this award is
binding shall not increase the rate of wage
payable to an employee on the 9th day of
September 1988 or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase
that employer's labour costs, except to the
extent that any such increase has been
authorised by the Commission after that
date.
(5) It is a term of this award that the union
undertakes, until 1 July 1989, not to
pursue any extra claims, award or overaward except when consistent with the
State Wage Principles.

AWARD No. 12 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation Pursuant to the
Structural Efficiency Principle.
Western Australian Prison Officers'
Union of Workers
and
The Honourable Minister for Corrective Services.
No. 629 of 1988.
GAOL OFFICERS
AWARD No. 12 of 1968.
COMMISSIONER J.F. GREGOR.
15th day of September 1988.
Order.
HAVING heard Mr D.J. Cloghan on behalf of the
Applicant and Mr J.F. Flood on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979

and having been satisfied that the Applicant has formally
committed itself to co-operate in a review (to be
monitored by the Commission) of the Award to give
effect to the Structural Efficiency Principle of the State
Wage Principles which issued on 9 September 1988 and
that until 1 July 1989 the Applicant will not pursue any
extra claims, award or over-award, except when
consistent with the State Wage Principles and with the
consent of the parties hereby orders:—
(1) That the Gaol Officers Award No. 12 of 1968
be varied by increasing the wage rate applicable
immediately prior to the date of this Order by three
per cent with effect from 15 September 1988 in
accordance with the rates specified in Column A of
the following Schedule.
(2) That the Gaol Officers Award No. 12 of 1968
be varied by increasing allowances which relate to
work or conditions applicable immediately prior to
the date of this Order by three per cent with effect
from 15 September 1988 in accordance with the
rates specified in the following Schedule.
(3) The Gaol Officers Award No. 12 of 1968 be
further varied by increasing the wage rate resulting
from the increase specified in paragraph (1) of this
Order by a flat amount of $10.00 per week with
effect from 15 March 1989 in accordance with the
rates specified in Column B of the following
Schedule.
(4) That the Goal Officers Award No. 12 of 1968
be further varied by increasing shift allowances
resulting from the increase specified in paragraph
(2) of this Order by an amount proportional to the
flat $10.00 per week increase provided under
paragraph (3) of this Order in accordance with the
rates specified in the following Schedule.
[L.S.l

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
Clause 18.—Rates of Pay: Delete this clause and insert
in lieu thereof:
18.—Rates of Pay.
It is a term of this award that the Union
undertake, until 1 July 1989 not to pursue any extra
claims, award or over-award, except when
consistent with the State Wage Principles.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on the 9th day of September 1988 or otherwise vary
the conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission after that date.
(1) Total rates of pay per week:
A
B
15/9/88 15/3/88
(a) Prison Officer
First year
Second year
Third to seventh year
Thereafter
(b) First Class Prison
Officer
(c) Senior Officer
First year
Second year
Thereafter

400.30
417.70
437.60
446.40

410.30
427.70
447.60
456.40

462.20

472.20

476.10
491.60
509.90

486.10
501.60
519.90

Per Week
A
B
15/9/88 15/3/88
Industrial Officers
Group 1
First year
Thereafter
Group 2
First year
Thereafter
Group 3
First year
Thereafter
Group 4
First year
Thereafter
Group 5
First year
Thereafter

444,80
455.70

454.80
465.70

459.00
469.60

469.00
479.60

476.10
491.60

486.10
501.60

499.10
508.20

509.10
518.20

517.60
524.90

527.60
534.90

(e) First Class Prison Officer: In addition to
the rates prescribed by paragraphs (a) and
(d) above, any Officer attaining First Class
status prior to 12 November 1987 shall be
paid additional $7.60 per week.
(2) Prison Officers: Shift and Weekend Penalty
Loadings: In addition to the rates of pay prescribed
in subclause (1) hereof, Officers shall be paid the
following allowances to compensate for shift and
weekend work:—
Per Week
$
A
B
15/9/88 15/3/88
Prison Officers:
Group 1
Fremantle, Greenough
Regional Prison (Female)
Wooroloo
First year
Second year
Third to seventh year
Thereafter
Group 2
Albany, Bandyup, (Male
and Female), Pardelup,
Eastern Goldfields,
C.W. Campbell Remand
Centre, Broome, Roebourne, Wyndham,
Canning Vale Prison,
Greenough Regional
Prison (Male)
First year
Second year
Third to seventh year
Thereafter
Group 3
Bunbury, Barton's Mill,
Karnet, West Perth
First year
Second year
Third to seventh year
Thereafter
First Class Prison Officers:
Group 1
Fremantle, Greenough
Regional Prison (Female)
Wooroloo

71.67
77.19
81.98
83.57

73.46
79.04
83.85
85.44

85.92
90.78
95.69
97.72

88.07
92.95
97.88
99.91

95.94
101.39
107.51
109.72

98.34
103.66
109.97
112.18

15/9/88 15/3/88
101.12

103.30

113.62

116.08

Group 3
Fremantle (any day shift),
West Perth, Wyndham
First year
Second year
Thereafter
Group 4
Fremantle (any day —
any shift)
First year
100.14
Second year
103.40
Thereafter
107.23

102.24
105.50
109.33

Group 5
Albany, Bandyup
(Female), Bunbury,
Karnet, Wooroloo,
Pardelup, Eastern Goldfileds Regional Prison,
Barton's Mill, C.W.
Campbell Remand
Centre, Canning Vale
Prison, Geraldton,
Roebourne
First year
Second year
Thereafter

103.56
108.23
112.22

Group 2
Albany, Bandyup (Male
and Female), Pardelup,
Eastern Goldfields,
C.W. Campbell Remand
Centre, Broome, Roebourne, Wyndham,
Canning Vale Prison,
Greenough Regional
Prison (Male)
Group 3
Bunbury, Barton's Mill,
Karnet, West Perth
Senior Officers:
Group 1
Bandyup (Males), Fremantle (day shift Monday
to Friday), Eastern Goldfields (Female),
Metropolitan Prison
Complex Central Services
Block (Senior Officer
Transport Section)
Group 2
Broome, Canning Vale
Prison (Reception),
C.W. Campbell Remand
Centre (Reception)
First year
Second year
Thereafter

Industrial Officers:
Grade 1
Alternate Weekends
First year
Thereafter
Metropolitan Prison
Complex Central Services
Block (Transport
Officer)
First year
Thereafter

101.43
106.07
110.06
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Bandyup — Hobbies
(Monday to Friday
Afternoon shifts)
First year
Thereafter
Grade 2
Alternate Weekends
First year
Thereafter
C.W. Campbell Remand
Centre (Reception)
First year
Thereafter
Metropolitan Prison
Complex Central Services
Block (Transport Officer)
First year
Thereafter
Geraldton — Activities
Officer
First year
Thereafter
Eastern Goldfields
Regional Prison
(Activities Officer)
First year
Thereafter
Fremantle, Canning Vale
Prison — Reception
Officer
First year
Thereafter
Bunbury, Canning Vale
Prison, Karnet, Wooroloo
(Activities)
First year
Thereafter
Grade 3
Alternate Weekends
First year
Thereafter
Activities/Hobbies
First year
Thereafter
Canning Vale Prison
Canteen Officer
First year
Thereafter
Grade 4
Alternate Weekends
First year
Thereafter
Geraldton (Fishing
Instructor)
First year
Thereafter
Fremantle Hospital
Officers
First year
Thereafter
Canning Vale Prison
Hospital Officers
First year
Thereafter
Grade 5
Alternate Weekends
First year
Thereafter
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Per Week

Per Week

A
B
15/9/88 15/3/88

B
A
15/9/88 15/3/88
Recreation Officers
Grade 4 to Grade 5
Bandyup
First year
Thereafter
Fremantle
First year
Thereafter
Karnet
First year
Thereafter
Wooroloo
First year
Thereafter
Canning Vale Prison
First year
Thereafter

66.90
68.46
55.60
56.74
54.03
55.34

53.22
54.46

91.47
94.62

93.24
96.42

61.59
63.65

62.78
64.86

111.25
115.01

113.40
117.20

84.40
87.82

86.03
89.49

29.55
30.55

30.12
31.13

88.67
90.73

39.88
40.81

44.51
45.31

77.53
79.39
57.61
59.66
29.90
30.90
27.60
28.54
60.68
61.69
72.44
75.48
104.26
106.14
117.43
119.63
62.85
63.99

119.78
121.98

HOSPITAL SALARIED OFFICERS
AWARD 39/1968
' WA SCHOOL OF NURSING
(SALARIED OFFICERS) AWARD No. 37/1978
HOSPITAL LAUNDRY AND LINEN SERVICE
(SALARIED OFFICERS) AWARD 36/1978
SLOW LEARNING CHILDREN'S GROUP
(SALARIED OFFICERS) AWARD 13/1977
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to Awards.
Hospital Salaried Officers Association
of Western Australia (Union of Workers)
and
Hon Minister for Health and Others.
Nos. 512, 513, 514 and 1244 of 1988.
HOSPITAL SALARIED OFFICERS
AWARD 39/1968
WA SCHOOL OF NURSING
(SALARIED OFFICERS) AWARD No. 37/1978
HOSPITAL LAUNDRY AND LINEN SERVICE
(SALARIED OFFICERS) AWARD 36/1978
SLOW LEARNING CHILDREN'S GROUP
(SALARIED OFFICERS) AWARD 13/1977
Salaried Officers
Health and Welfare Services
COMMISSIONER G.L. FIELDING.
23rd day of September 1988.
Salary rates — increased by three per cent and $10.00 per
week — negotiation and no extra claims commitments given by Association — Structural Efficiency
Principle — by consent — Awards varied.
(Given extemporaneously at the conclusion of the
subsmissions, taken from the manuscript as
edited by the Commissioner.)
Reasons for Decision.
THE COMMISSIONER: There are before the Commission a number of applications, four in all, to vary the
salaries prescribed under the various awards governing
the employment of salaried officers in the government
sector of the hospital industry of this State. The parties
are agreed that the salaries should, in accordance with
the provisions of the recent State Wage Case, be
increased with effect from this day by three per cent and
by a further $10.00 per week with effect from a date
precisely six months hence.
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The Association, as the State Wage Principles require,
has given a written commitment not to bring any further
claims other than in accordance with the Principles and
that commitment is one which has been properly made in
accordance with the State Wage Decision. In addition, as
the Principles require, the Association has given a
commitment to co-operate in a positive review of the
various awards now before the Commission to give effect
to the Structural Efficiency Principle which was
enunciated in the recent State Wage Case.
In the circumstances, at least so far as all the claims
other than that affecting the Slow Learning Children's
Group (Salaried Officers) Award are concerned, I am
prepared to endorse the parties' agreement, and order
that the rates of pay be increased in accordance with the
schedules effective from this day and 23 March 1989, as
the case might be.
My concern in respect of the Slow Learning Children's
Group (Salaried Officers) Award is this: the indications
are, and indeed the Association acknowledges it to be a
fact, that on or about 18 August this year the salary rates
in that Award were increased by four per cent under the
Restructuring and Efficiency Principle. As to that, the
State Wage Decision made it abundantly clear, following
the National Wage Case, that there should not be a salary
adjustment under the recent State Wage Case Principles
immediately upon an adjustment made under the
Second Tier of the old Wage Adjustment Principle.
Indeed the current Principles prescribe that there should
be a reasonable time between such adjustments. Not
surprisingly, the Principles leave it to individual
Commissioners to determine what is reasonable in a
particular case.
The Association argues that on this occasion it has the
agreement of the Respondent to pay the three per cent
increase. Furthermore it asserts that the Respondent has
the funds available to pay the increased salaries. I am
somewhat surprised, as I have indicated to Mr
Emmerson that the Respondent has indeed consented to
the current operative date given the Principles, and given
what was said in the State Wage Decision about the need
to stagger wage increases in the interests of the economy.
Of course, each determination in this respect is a
matter to be judged on its own circumstances but I
observe that the State Wage Principles wee borne out of
the National Wage Decision. That was because of the
statutory charge placed upon this Commission to follow
the National Wage Decision unless there were good
reasons to do otherwise.
The Commission in Court Session, sitting on the State
Wage Case, took the view that there were no good
reasons for this Commission to depart from the National
Wage Decision. Indeed the Commission went further
and said that there were good reasons to follow the
Federal decision.
It is of some interest to record that on 7 September of
this year a Full Bench of the Australian Conciliation and
Arbitration Commission, in the Australian University's
Academic and Related Staff Salaries Award Case (Print
H4405) upheld an appeal by the Minister for Industrial
Relations against a decision of that Commission at first
instance to award increases under the Structural
Efficiency Principle, effective some six weeks or
thereabouts after a Second Tier wage adjustment had
been approved by the Australian Commission.
In so doing the Full Bench noted, inter alia:
There can be no doubt that in the interests of the
national economy, the Commission, in its National
Wage Case decision of 12 August 1988, intended not
only that the increases allowed by that decision
should be staggered but that the aggregate cost
impact of those increases under the second tier
system introduced by the National Wage Case
decision of 10 March 1987 should be reduced
substantially by phasing-in.
Those comments are as apt to this Commission as they
were to the Federal Commission. In those circumstances
I think it would be wholly wrong and a misuse of the
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discretion reposed in the Commission if I was to approve
of the parties' agreement with respect to the Slow
Learning Children's Group Award and fix an operative
date from this date. In the Federal appeal to which I have
referred the Australian Commission noted with concern
that the result of the determination at first instance which
was appealed was there would have been salary increases
ranging from seven to 10 per cent over a period of three
months for the persons affected. The Full Bench
considered it to be inappropriate. The same could of
course be said of the officers covered by this Award.
They would receive increases of seven per cent or thereabouts in a period of much less than three months were
this agreement to be sanctioned.
Having regard to the State Wage Principles and the
need to stagger increases a sufficient time in this case
would be 1 December. Therefore I propose to order that
the increases agreed upon as they affect the Slow
Learning Children's Group be operative from a first pay
period commencing on or after 1 December 1988 and
that the further $10.00 per week adjustment is to take
effect six months thereafter. I consider that any shorter
period would undermine the whole philosophy of the
Principles and the determination of the State Wage Case.
For that reason I would not be prepared to fix an earlier
date notwithstanding that the parties have consented
thereto.
Appearances: Mr W.B. Beardmore on behalf of the
Applicant.
Mr B.S. Emmerson on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to an Award.
Hospital Salaried Officers Association
of Western Australia (Union of Workers)
and
Minister for Health.
No. 512 of 1988.
WESTERN AUSTRALIAN SCHOOL OF NURSING
(SALARIED OFFICERS) AWARD No. 37 of 1978.
Salaried Officers
Health and Welfare Services
COMMISSIONER G.L. FIELDING.
23rd day of September 1988.
Order.
HAVING heard Mr W.B. Beardmore on behalf of the
Applicant and Mr B.S. Emmerson on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 730 of 1988, dated 9 September
1988 have been complied with, and in particular the
prescription relating to Structural Efficiency, and by
consent, hereby orders —
That the Western Australian School of Nursing
(Salaried Officers) Award 1982 as amended be
further amended in accordance with the following
Schedule.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
1. Clause 8.—Salaries: After subclause (2) add a new
subclause (3) as follows:
(3) It is a term of this Award, that the union
undertake, until 1 July 1989, not to pursue any extra
claims, award and overaward, except when
consistent with the State Wage Principles.
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2. Clause 28.—Allowance for Paying Wages:
Renumber this clause to read 27.—Allowance for Paying
Wages and renumber the subsequent clauses 28.—Shift
Work through to 39.—Introduction of Change respectively.
3. Schedule A: Delete this Schedule and insert in lieu
thereof:
Schedule A.
Salaries — Clerical and Administrative Division.
1.—Clerical Employees — Automatic Range.
(1) The rates of pay for Clerical automatic range
employees shall be as follows:—

15 years of age
16 years of age
17 years of age
18 years of age
19 years of age
20 years of age
Adult Rates:
First year
Second year
Third year
Fourth year
Under 17 years
17 years of age
18 years of age
19 years of age
20 years of age

Adult Rates:
First year
Second year
Third year
Fourth year

Under 17 years
17 years of age
18 years of age
19 years of age
20 years of age
Adult Rates:
First year
Second year
Third year
Fourth year

Table Al.
Column Column Column Column
A
B
C
D
Level 1 Level 2 Level 1 Level 2
Salary Salary Salary Salary
Per
Per
Per
Per
Annum Annum Annum Annum
$
S
S
'$
7 745
8 117
8 000
8 376
8 591
8 805
8 874
9 086
9 497
9 944
9 810 10 261
11 080 11 606 11 445 11 976
12 835 13 442 13 258 13 871
14 414 15 019 14 889 15 498
15 827
16 363
16 905
17 435
8 879
10 165
13 857
13 584
15 359

16 361
16 905
17 592
18 226
9 125
10 655
12 438
14 396
16 167

16 349
16 883
17 427
17 957
9 152
10 478
12 222
14 002
15 832

16 883
17 427
18 114
18 748
9 393
10 968
12 804
14 819
16 642

Column Column Column Column
D
A
B
C
Level 3 Level 4 Level 3 Level 4
Salary Salary Salary Salary
Per
Per
Per
Per
Annum Annum Annum Annum
$
S
$
S
16 956
17 592
18 226
18 858
Level 5
Salary
Per
Annum
S
10 177
11 892
13 872
15 973
17 839
19 663
20 298
20 934
21 664

17 759
18 397
19031
19 663

17 478
18 114
18 748
19 380

18 281
18919
19 553
20 185
Level 5
Salary
Per
Annum
$
10 447
12 208
14 240
16 397
18 313
20 185
20 820
21 456
22 186

Note: Salary rates in Columns A and B shall have
effect on and from the 23rd day of September 1988.
Salary rates on Columns C and D shall have on
and from the 23rd day of March 1989.
(2) Classes and grades beyond a salary of that
shown for the fourth year of Level 5 shall be those
set out in Table A2 in this Schedule.
(3) An adult employee may be appointed on a
minimum rate of pay based on years of experience in
work appropriate to the work upon which the
employee is engaged.
(4) A Telephonist classified on Table Al who has
completed not less than 21 years of continuous
service, shall be paid an allowance of $200 per
annum, subject to the employee's efficiency,
diligence and good conduct.
(5) A Telephonist classified on Table Al who
passes a Telephonist's efficiency examination as
approved by the Public Service Commission shall be
paid an allowance of $217 per annum.
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2. Clerical Workers — Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule, the classes and grades applicable to
employees in the Clerical Division shall be as
follows:—
Table A2 (A).
Salary Classes and Grades.
Minimum Intermediate Maximum
Salary
Class
Salary
Salary
$
$
$
1
22 170
22 916
—
2
24 379
23 648
—
3
25 780
25 989
—
4
27 698
26 834
—
5
28 558
29 423
—
6
30 331
31 254
7
32 165
34 003
33 093
—
8
34 928
35 839
—
37 790
9
36 816
—
10
38 828
39 922
41 953
11
40 915
—
Table A2 (B).
Salary Classes and Grades.
Minimum Intermediate Maximun
Salary
Salary
Salary
Class
$
$
4>$
23 438
22 692
1
—
24 901
24 170
2
—
26 511
25 700
3
—
28 220
27 356
4
—
29 945
29 080
5
—
31 776
30 853
6
34 525
32 687
33 615
7
—
36 361
35 450
8
—
38 312
37 338
9
—
40 444
39 350
10
—
42 475
41 437
11
Note: Salary rates in Table A2 (A) shall have
effect on and from the 23rd day of September 1988.
Salary rates in Table A2 (B) shall have effect on
and from the 23rd day of March 1989.
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A Clerical employee, classified in a Class 1
position shall be paid an allowance to bring the
employee's salary to the minimum of Class 2 after
completion of 12 months service on the maximum
salary of such Class 1 position, which allowance
shall be increased to bring the employee's salary to
the maximum of Class 2 after completion of a
further 12 months service.
Provided that and subject to:—
(a) The employee's efficiency, diligence and
good conduct and as to the ability of the
employee to perform higher duties.
(b) On the promotion of an employee to a
higher position any allowance received by
that employee under this subclause shall be
reduced to bring the employee's salary up
to the minimum salary of the position to
which that employee is promoted and
thereafter, any allowance still received by
the employee shall be reduced and
converted to a salary as and when the
employee becomes eligible for annual
increments.
(c) An allowance under this subclause shall
cease should the employee refuse to accept
promotion.
(d) An employee shall not be eligible to receive
an allowance under this subclause unless
the employee has completed not less than
nine years' continuous service in the
Clerical Division as an adult salaried
employee.
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3. Administrative Employees — Salary Classes.
(1) The rate of pay for employees in the Administrative Division shall be as follows:—
Table AA.
Column A Column B
Salary
Salary
Per
Per
Class
Annum
Annum
43 527
44 049
45 526
46 048
47 530
48 052
49 529
50 051
52 031
51 509
54 032
53 510
57 397
56 875
59 312
59 834
61 754
62 276
64 511
65 033
67 438
67 960
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
4.—Typists, Clerk Typists, Machinists,
Data Processing Operators and Others —
Automatic Range.
(1) The rates of pay for workers who occupy
positions within Table A3 shall be as follows:
Table A3.
Column A Column B
Salary
Salary
Per
Per
Annum
Annum
Age or year of adult service:
Under 17 years of age
8 879
9 152
17 years of age
10 165
10 478
18 years of age
11 857
12 222
19 years of age
14 002
13 584
20 years of age
15 359
15 832
21 years of age or first
year of adult service
16 956
17 478
22 years of age or
second year of adult
service
17 592
18 114
23 years of age or third
year of adult service
18 226
18 748
24 years of age or fourth
year of adult service
18 858
19 380
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
(2) Classes and grades beyond a salary of that
shown for 24 year olds shall be those set out in Table
A4 of the Schedule.
(3) An employee who is over the age of 21 years
on appointment may be appointed at a minimum
rate of pay based on years of experience and not on
age.
(4) An employee classified on Table A3 who is in
receipt of any of the allowances prescribed under
Clause 6 and who has completed at least four years'
continuous service on the maximum of the
automatic ragne shall be paid an additional
allowance of $200 per annum. Payment of this
additional allowance shall be subject to the
employee's efficiency diligence and good conduct
and such allowance shall cease on promotion to a
higher position or shall cease should the employee
refuse to accept promotion.
(5) An employee classified on Table A3 who has
not passed any of the examinations referred to in
Clause 6 shall be paid an allowance of $200 per
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annum on completion of not less than 20 years of
continuous service. Subject to the employee's
efficiency, diligence and good conduct. Such
allowance shall cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.
5.—Typists, Clerk Typists, Machinists,
Data Processing Operators and Others —
Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule the classes and grades applicable to
Typists, Clerk Typists, Machinists and Data
Processing Operators shall be as follows:—

Class

Table A4 (A).
Salary Classes and Grades.
Minimum Maximum
Salary
Salary
20 188
21 514
22 886
24 202
25 668

19 495
20 650
22 020
23 466
24 914
26 350

Table A4 (B).
Minimum Maximum
Salary
Salary
20 017
21 172
20 710
22 542
22 036
23 408
23 988
24 724
25 436
26 872
26 190
Note: Salary rates in Table A2 (A) shall have
effect on and from the 23rd day of September 1988.
Salary rates in Table A2 (B) shall have effect on
and from the 23rd day of March 1989.
(2) In making a claissification under this clause,
any two classes may be amalgamated.
(3) An employee who has obtained promotion to
any of the classes as set out in Table A4 in this
Schedule and who has completed not less than 20
years of continuous service, shall be paid an
allowance of $200 per annum, subject to the
employee's efficiency, diligence and good conduct.
6.—Efficiency Allowances —
Tables A3 and A4.
(1) An employee appointed to a position
classified on Table A3 or Table A4 shall be paid an
allowance of:—
(a) $277 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Commission in
typing at 50 words per minute.
(b) $384 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Commission in
typing at 60 words per minute.
(c) $384 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Commission in
shorthand writing at a speed of 100 words
per minute.
(d) $662 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Commission in
typing at 50 words per minute and in
shorthand writing at a speed of 100 words
per minute.
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(e) $774 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Commission in
shorthand writing at a speed of 100 words
per minute and typing at 60 words per
minute.
(f) $774 per annum provided that in the case
of a Machinist, the employee passes an
examination approved by the Public
Service Commission in typewriting at a
speed of 35 words per minute and in the
operation of an accounting and listing
machine.
(g) $774 per annum provided that in the case
of Data Processing Operators, the
employee passes an examination approved
by the Public Service Commission.
(h) $384 or $534 per annum as determined by
the Public Service Commission, in the case
of other categories which do not fit into
the above classifications and subject to the
employee passing an examination
approved by the Public Service
Commission.
(i) The allowances prescribed by this clause
shall not be cumulative so as to permit an
employee to receive more than one
allowance at the same time.
(j) Continued payment of any allowance
prescribed by this clause shall be subject to
the employee's efficiency, diligence and
good conduct.
(2) A Medical Typist or Medical Secretary shall be
paid a medical terminology allowance of $384 per
annum.
For the purposes of this subclause, 'Medical
Typist' and 'Medical Secretary' shall mean those
employees classified on Table A3 or Table A4 who
spend at least 50 per cent of their time typing from
tapes, shorthand and/or Doctor's notes of case
histories, summaries, reports or similar material
involving a broad range of medical terminology.
7.—Personal Allowances.
An employee appointed to a position classified
A4.2/3, A4.3, A4.3/4 and A4.4, shall be paid
personal allowances in the following
circumstances:—
(a) Employees appointed to positions
classified A4.2/3 or A4.3: After five
continuous years on the maximum of A4.3
(including continuous service on the
maximum of A4.2 prior to the 17th day of
June 1977), an allowance to the minimum
of A4.4.
(b) Employees appointed to positions
classified A4.3/4 or A4.4: After five
continuous years on the maximum of A4.4
(including continuous service on the
maximum of A4.3 prior to the 17th day of
June 1977), an allowance to the minimum
of A4.5.
Payment of the allowances shall be subject to the
employee's efficiency, diligence and good conduct.
8.—Qualifications Allowance.
(1) Diplomates: An adult Clerk classified under
Clause 2 of this Schedule who holds: A Diploma of
the Technical Education Division of the Education
Department; or the Diploma of the Australian
Institute of Hospital Administration; or passes five
units in a Bachelors Degree course at the University
of Western Australia; or passes five units in a
Bachelors Degree course at Murdoch University; or
passes the first four years of a part-time syllabus of
an Associateship or Bachelors Degree course at the
Curtin University of Technology; or who holds or

passes a qualification or examination which, in the
opinion of the Public Service Commission, is
equivalent to any of the aforesaid; and who occupies
an office classified at a level listed in Column A of
Table A5, shall be paid a qualifications allowance at
the rate expressed in Column B of that Table.
(2) Graduates and Associates: An adult Clerk
who holds: a Bachelors Degree of the University of
Western Australia; or a Bachelors Degree of the
Curtin University of Technology; or a Bachelors
Degree of the Murdoch University; or an Associateship of the Technical Education Division of the
Education Department; or passes an Associateship
of the Curtin University of Technology; or who
holds or passes a qualification or examination
which, in the opinion of the Public Service
Commission, is equivalent to any of the aforesaid;
and who occupies an office classified at a level listed
in Column A of Table A5, shall be paid a
qualifications allowance at the rate expressed in
Column C of that Table.
(3) Payment of an allowance under the provisions
of this clause shall cease as a result of the employee
becoming entitled to a salary for which no
qualifications allowance is provided.
(4) The qualifications allowance shall be as
follows:
Table A5.
Column A
Column B
Column C
Annual
Annual
Allowance
Allowance
Diplomates
Graduates
and Associates
Table A2:
Classes 1 to 4
inclusive
Class 5
Class 6 minimum
Class 6 maximum
and above

200
100
Nil

300
200
100

Nil

Nil

9.—Annual Increments and Payment of
Allowances.
(1) Subject to good conduct, diligence and
efficiency an employee shall proceed from the
minimum to the maximum of the salary range by
annual increments according to the grades of such
classification.
(2) In the event of a dispute arising in relation to
the non-payment of any annual increment or any
allowance, or in relation to the application of
subclause (3) of Clause 1 of this Schedule, the matter
shall be determined by the Commission of
Reference under Clause 34 of the Award.
4. Schedule B: Delete this Schedule and insert in lieu
thereof:
Schedule B.
Salaries — Professional Division.
1.—Employees.
The rate of pay for employees in the Professional
Division shall be as follows:—
Table Bl.
Librarians.

Library Assistant
Level 1
First year
Second year
Third year
Fourth year
Fifth year
Sixth year
Seventh year

16 956
17 592
18 226
18 397
19 031
19 663
21 664

17 478
18 114
18 748
18 919
19 553
20 185
22 186
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Column
A
$
22 170
22 916
23 648

Column
B
$
22 692
23 438
24 170

Eighth year
Ninth year
Tenth year
Librarian
Level 2
First year
24 379 24 901
Second year
25 178 25 700
Third year
25 989 26 511
Fourth year
26 834 27 356
Fifth year
28 558 29 080
Librarian
Level 3
First year
30 331 30 853
Second year
31 254 31 776
Third year
33 093 33 615
Librarian
Level 4
First year
34 003 34 525
Second year
34 928 35 450
Librarian
Level 5
First year
35 839 36 361
Second year
36 816 37 338
Third year
37 790 38 312
Fourth year
38 828 39 350
Librarian
Level 6
First year
40 915 41 437
Second year
41 953 42 475
Third year
43 527 44 049
Fourth year
45 526 46 048
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Hospital Salaried Officers Association
of Western Australia (Union of Workers)
and
Royal Perth Hospital and Others.
No. 513 of 1988.
HOSPITAL SALARIED OFFICERS
AWARD No. 39 of 1968.
Salaried Officers
Health and Welfare Services
COMMISSIONER G.L. FIELDING.
23rd day of September 1988.
Order.
HAVING heard Mr M.B. Beardmore on behalf of the
Applicant and Mr B.S. Emmerson on behalf of the
Respondents, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 730 of 1988, dated 9 September
1988 have been complied with, and in particular the
prescription relating to Structural Efficiency, and by
consent, hereby orders —
That the Hospital Salaried Officers Award 1968
as amended be further amended in accordance with
the following Schedule.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.
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Schedule.
1. Clause 9.—Salaries: After subclause (2) add a new
subclause (3) as follows:—
(3) It is a term of this Award that the union
undertake, until 1 July 1989, not to pursue any extra
claims, award or overaward, except when consistent
with the State Wage Principles.
2. Schedule A: Delete this schedule and insert in lieu
thereof:—
Schedule A.
Salaries — Clerical and Administrative Division.
1.—Clerical Workers — Automatic Range.
(1) The rates of pay for Clerical automatic range
workers shall be as follows:—
Table A1
Column Column Column Column
A
B
C
D
Level 1 Level 2 Level 1 Level 2
Salary Salary Salary Salary
Per
Per
Per
Per
Annum Annum Annum Annum
$
$
S
$
15 years of age
7 745
8 117
8000
8 376
16 years of age
8 591
8 805
8 874
9 086
17 years of age
9 497
9 944
9810 10 261
18 years of age
11 080 11 606 11 445 11 976
19 years of age
12 835 13 442 13 258 13 871
20 years of age
14414 15 019 14 889 15 498
Adult Rates:
First year
15 827 16 361
16 349 16 883
Second year
16 361 16 905 16 883 17 427
Third year
16 905 17 592 17 427 18 114
Fourth year
17 435 18 226 17 957 18 748
Column Column Column Column
A
B
C
D
Level 3 Level 4 Level 3 Level 4
Salary Salary Salary Salary
Per
Per
Per
Per
Annum Annum Annum Annum
$
$
S
$
Under 17 years
8 879
9 125
9 152
9 393
17 years of age
10 165 10 655 10 478 10 968
18 years of age
11 857 12 438 12 222 12 804
19 years of age
13 584 14 396 14 002 14 819
20 years of age
15 359 16 167 15 832 16 642
Adult Rates:
First year
16 956 17 759 17 478 18 281
Second year
17 592 38 397 18 114 18 919
Third year
18 226 19 031 18 748 19 553
Fourth year
18 858 19 663 19 380 20 185
Level 5 Level 5
Salary Salary
Per
Per
Annum Annum
S
S
Under 17 years
10 177 10 447
17 years of age
11 892 12 208
18 years of age
13 872 14 240
19 years of age
15 973 16 397
20 years of age
17 839 18 313
Adult Rates:
First year
19 663 20 185
Second year
20 298 20 820
Third year
20 934 21 456
Fourth year
21 664 22 186
Note: Salary rates in Columns A and B shall have
effect on and from the 23rd day of September 1988.
Salary rates on Columns C and D shall have effect
on and from the 23rd day of March 1989.
(2) Classes and grades beyond a salary of that
shown for the fourth year of Level 5 shall be those
set out in Table A2 in this Schedule.
(3) An adult worker may be appointed on a
minimum rate of pay based on years of experience in
work appropriate to the work upon which the
worker is engaged.
(4) A Telephonist classified on Table A1 who has
completed not less than 21 years of continuous
service, shall be paid an allowance of $200 per
annum, subject to the worker's efficiency, diligence
and good conduct.
(5) A Telephonist classified on Table A1 who
passes a Telephonist's efficiency examination as
approved by the Public Service Commission shall be
paid an allowance of $217 per annum.
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2. Clerical Workers — Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule, the classes and grades applicable to
workers in the Clerical Division shall be as
follows:—

Class
1
2
3
4
5
6
7
8
9
10
11

Table A2 (A).
Salary Classes and Grades.
Minimum Intermediate Maximum
Salary
Salary
Salary
22 170
23 648
25 780
26 834
28 558
30 331
32 165
34 928
36 816
38 828
40 915

—
—
—

33 093
—
—
—
—

22 916
24 379
25 989
27 698
29 423
31 254
34 003
35 839
37 790
39 922
41 953

Table A2 (B).
Salary Classes and Grades.
Minimum Intermediate Maximum
Class
Salary
Salary
Salary
$
$
$
1
22 692
23 438
2
24 170
24 901
3
25 700
26 511
4
27 356
28 220
5
29 080
29 945
6
30 853
31 776
7
32 687
33 615
34 525
—
8
35 450
36 361
—
9
37 338
38 312
—
10
39 350
40 444
11
—
41 437
42 475
Note: Salary rates in Table A2 (A) shall have
effect on and from the 23rd day of September 1988.
Salary rates in Table A2 (B) shall have effect on
and from the 23rd day of March 1989.
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A Clerical worker, classified in a Class 1
position shall be paid an allowance to bring the
worker's salary to the minimum of Class 2 after
completion of 12 months service on the maximum
salary of such Class 1 position, which allowance
shall be increased to bring the worker's salary to the
maximum of Class 2 after completion of a further 12
months service.
Provided that and subject to:—
(a) The worker's efficiency, diligence and
good conduct and as to the ability of the
worker to perform higher duties.
(b) On the promotion of a worker to a higher
position any allowance received by that
worker under this subclause shall be
reduced to bring the worker's salary up to
the minimum salary of the position to
which that worker is promoted and
thereafter, any allowance still received by
the worker shall be reduced and converted
to a salary as and when the worker
becomes eligible for annual increments.
(c) An allowance under this subclause shall
cease should the worker refuse to accept
promotion.
(d) A worker shall not be eligible to receive an
allowance under this subclause unless the
worker has completed not less than nine
years' continuous service in the Clerical
Division as an adult salaried worker.

3. Administrative Workers — Salary Classes.
(1) The rate of pay for workers in the Administrative Division shall be as follows:—
Table AA.
Column A Column B
Salary
Salary
Per
Per
Class
Annum
Annum
43 527
44 049
45 526
46 048
47 530
48 052
49 529
50 051
51 509
52 031
53 510
54 032
56 875
57 397
59 312
59 834
61 754
62 276
64 511
65 033
67 438
67 960
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
4.—Typists, Clerk Typists, Machinists,
Data Processing Operators and Others —
Automatic Range.
(1) The rates of pay for workers who occupy
positions within Table A3 shall be as follows:
Table A3.
Column A Column B
Salary
Salary
Per
Per
Annum
Annum
$
$
Age or year of adult service:
Under 17 years of age
8 879
9 152
10 165
10 478
17 years of age
12 222
11 857
18 years of age
13 584
14 002
19 years of age
15 359
15 832
20 years of age
21 years of age or first
year of adult service
16 956
17 478
22 years of age or
second year of adult
17 592
18 114
service
23 years of age or third
18 748
year of adult service
18 226
24 years of age or fourth
19 380
year of adult service
18 858
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect from
the first pay period commencing on or after the 23rd
day of March 1989.
(2) Classes and grades beyond a salary of that
shown for 24 years of age shall be those set out in
Table A4 of the Schedule.
(3) A worker who is over the age of 21 years on
appointment may be appointed at a minimum rate
of pay based on years of service with another
employer in a similar vocation and not on age.
(4) A worker classified on Table A3 who is in
receipt of any of the allowances prescribed under
Clause 6 and who has completed at least four years'
continuous service on the maximum of the
automatic range shall be paid an additional
allowance of $200 per annum. Payment of this
additional allowance shall be subject to the worker's
efficiency diligence and good conduct and such
allowance shall cease on promotion to a higher
position or shall cease should the worker refuse to
accept promotion.
(5) A worker classified on Table A3 who has not
passed any of the examinations referred to in Clause
6 shall be paid an allowance of $200 per annum on
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completion of not less than 20 years of continuous
service. Subject to the worker's efficiency, diligence
and good conduct. Such allowance shall cease on
promotion to a higher position or shall cease should
the worker refuse to accept promotion.
5.—Typists, Clerk Typists, Machinists,
Data Processing Operators and Others —
Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule the classes and grades applicable to
Typists, Clerk Typists, Machinists and Data
Processing Operators shall be as follows:—
Table A4 (A).
Salary Classes and Grades.
Minimum Maximum
Class
Salary
Salary
20 188
21 514
22 886
24 202
25 668

19 495
20 650
22 020
23 466
24 914
26 350

Table A4 (B).
Salary Classes and Grades.
Minimum Maximum
Salary
Salary
20 017
20 710
21 172
22 036
22 542
23 408
23 988
24 724
25 436
26 190
26 872
Note: Salary rates in Table A4 (A) shall have
effect on and from the 23rd day of September 1988.
Salary rates in Table A4 (B) shall have effect on
and from the 23rd day of March 1989.
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A worker who has obtained promotion to any
of the classes as set out in Table A4 in this Schedule
and who has completed not less than 20 years of
continuous service, shall be paid an allowance of
$200 per annum, subject to the worker's efficiency,
diligence and good conduct.
6.—Efficiency Allowances —
Tables A3 and A4.
(1) A worker appointed to a position classified on
Table A3 or Table A4 shall be paid an allowance
of:—
(a) $277 per annum provided that in the case
of a Typist or Clerk Typist, the worker
passes an efficiency examination approved
by the Public Service Commission in
typing at 50 words per minute.
(b) $384 per annum provided that in the case
of a Typist of Clerk Typist, the worker
passes an efficiency examination approved
by the Public Service Commission in
typing at 60 words per minute.
(c) $384 per annum provided that in the case
of a Typist or Clerk Typist, the worker
passes an efficiency examination approved
by the Public Service Commission in
shorthand writing at a speed of 100 words
per minute.
(d) $662 per annum provided that in the case
of a Typist or Clerk Typist, the worker
passes an efficiency examination approved
by the Public Service Commission in
typing at 50 words per minute and in
shorthand writing at a speed of 100 words
per minute.
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(e) $774 per annum provided that in the case
of a Typist of Clerk Typist, the worker
passes an efficiency examination approved
by the Public Service Commission in
shorthand writing at a speed of 100 words
per minute and typing at 60 words per
minute.
(f) $774 per annum provided that in the case
of a Machinist, the worker passes an
examination approved by the Public
Service Commission in typewriting at a
speed of 35 words per minute and in the
operation of an accounting and listing
machine.
(g) $774 per annum provided that in the case
of Data Processing Operators, the worker
passes an examination approved by the
Public Service Commission.
(h) $384 or $534 per annum as determined by
the Public Service Commission, in the case
of other categories which do not fit into
the above classifications and subject to the
worker passing an examination approved
by the Public Service Commission.
(i) The allowances prescribed by this clause
shall not be cumulative so as to permit an
worker to receive more than one allowance
at the same time.
(j) Continued payment of any allowance
prescribed by this clause shall be subject to
the worker's efficiency, diligence and good
conduct.
(2) A Medical Typist or Medical Secretary shall be
paid a medical terminology allowance of $384 per
annum.
For the purposes of this subclause, 'Medical
Typist' and 'Medical Secretary' shall mean those
workers classified on Table A3 or Table A4 who
spend at least 50 per cent of their time typing from
tapes, shorthand and/or Doctor's notes of case
histories, summaries, reports or similar material
involving a broad range of medical terminology.
7.—Personal Allowances.
A worker appointed to a position classified
A4 2/3, A4 3, A4 3/4 and A4 4, shall be paid
personal allowances in the following
circumstances:—
(a) Workers appointed to positions classified
A4 2/3 or A4 3: After five continuous
years on the maximum of A4 3 (including
continuous service on the maximum of
A4 2 prior to the 17th day of June 1977),
an allowance to the minimum of A4 4.
(b) Workers appointed to positions classified
A4 3/4 or A4 4: After five continuous
years on the maximum of A4 4 (including
continuous service on the maximum of
A4 3 prior to the 17th day of June 1977),
an allowance to the minimum of A4 5.
Payment of the allowances shall be subject to the
worker's efficiency, diligence and good conduct.
8.—Qualifications Allowance.
(1) Diplomates: An adult Clerk classified under
Clause 2 of this Schedule who holds: a Diploma of
the Technical Education Division of the Education
Department; or the Diploma of the Australian
Institute of Hospital Administration; or passes five
units in a Bachelors Degree course at the University
of Western Australia; or passes five units in a
Bachelors Degree course at Murdoch University; or
passes the first four years of a part-time syllabus of
an Associateship or Bachelors Degree course at the
Curtin University of Technology; or who holds or
passes a qualification or examination which, in the
opinion of the Public Service Commission, is
equivalent to any of the aforesaid; and who occupies
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an office classified at a level listed in Column A of
Table A5, shall be paid a qualifications allowance at
the rate expressed in Column B of that Table.
(2) Graduates and Associates: An adult Clerk
who holds: a Bachelors Degree of the University of
Western Australia; or a Bachelors Degree of the
Curtin University of Technology; or a Bachelors
Degree of the Murdoch University; or an Associateship of the Technical Education Division of the
Education Department; or passes an Associateship
of the Curtin University of Technology; or who
holds or passes a qualification or examination
which, in the opinion of the Public Service
Commission, is equivalent to any of the aforesaid;
and who occupies an office classified at a level listed
in Column A of Table A5, shall be paid a
qualifications allowance at the rate expressed in
Column C of that Table.
(3) Payment of an allowance under the provisions
of this clause shall cease as a result of the worker
becoming entitled to a salary for which no
qualifications allowance is provided.
(4) The qualifications allowance shall be as
follows:
Table A5.
Column A
Column B
Column C
Annual
Annual
Allowance
Allowance
Diplomates
Graduates
and Associates
$
$
Table A2:
Classes 1 to 4
inclusive
200
300
Class 5
100
200
Class 6 minimum
Nil
100
Class 6 maximum
and above
Nil
Nil
9.—Annual Increments and Payment of
Allowances.
(1) Subject to good conduct, diligence and
efficiency a worker shall proceed from the minimum
to the maximum of the salary range by annual
increments according to the grades of such
classification.
(2) In the event of a dispute arising in relation to
the non-payment of any annual increment or any
allowance, or in relation to the application of
subclause (3) of Clause 1 of this Schedule, the matter
shall be determined by the Board of Reference under
Clause 34 of the Award.
3. Schedule B: Delete this Schedule and insert in lieu
thereof:
Schedule B.
Salaries — General Division.
(1) Except as provided in Clause 2.—Cytotechnicians (Trained), Clause 3.—Drafting Assistants
and Clause 4.—Cadet Radiographers, the classes
and grades applicable to workers in the General
Division shall be as follows:—
1.—Workers — Salaries and Grades.
Table Bl.
Column Column
A
B
Salary Salary
Per
Per
Annum Annum
$
$
Class 1
15 years of age
7 649
7 878
16 years of age
8 500
8 754
17 years of age
10 360 10 670
18 years of age
12 119 12 482
19 years of age
14 084 14 506
20 years of age
15 904 16 308

2779
Column Column
A
B
Salary Salary
Per
Per
Annum Annum
$
$

21 years of age or first year
of adult service
17 435 17 957
22 years of age or second year
of adult service
18 073 18 595
23 years of age or third year
of adult service
18 734 19 256
24 years of age or fourth year
of adult service
19 354 19 876
Class 2
Minimum
19 354 19 876
Intermediate
19 753 20 275
Maximum
20 138 20 660
Class 3
Minimum
20 138 20 660
Intermediate
20 579 21 101
Maximum
21 213 21 735
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
Provided that:—
(a) A worker who occupies a position which
has been classified by an amalgamation of
Classes 1 and 2 shall proceed to the intermediate salary of Class 2, after he has been
in receipt of the maximum salary of Class 1
for a continuous period of 12 months; and
(b) A worker who occupies a position which
has been classified by an amalgamation of
Classes 2 and 3, shall proceed to the intermediate salary of Class 3 after he has been
in receipt of the maximum salary of Class 2
for a continuous period of 12 months; and
(c) A worker who occupies a position which
has been classified by an amalgamation of
Classes 1, 2 and 3, shall proceed to the
intermediate salary of Class 2 after he has
been in receipt of the maximum salary of
Class 1 for a continuous period of 12
months and to the intermediate salary of
Class 3 after he has been in receipt of the
maximum salary of Class 2 for a
continuous period of 12 months.
(2) A worker allocated to Table Bl who is over
the age of 21 years on appointment may be
appointed at a minimum rate of pay based on years
of service and not on age.
(3) A worker classified on Table Bl who is
married and who is wholly or substantially
supporting a spouse and/or dependant relatives, on
the approval of the employer, shall be paid an
allowance equivalent to the difference between his
rate of pay and the next higher grade in the incremental scale of the salary range allocated to the
office to which he is appointed.
(4) A worker retained on the maximum salary
prescribed for Classes 1,2 or 3 by subclause (1) for a
period of five years, shall be paid an allowance of
$200 per annum subject to the worker's efficiency,
diligence and good conduct and such allowance
shall cease on promotion to a higher position or
shall cease should the worker refuse to accept
promotion.
(5) Classes and grades beyond a salary of that
shown for the maximum level of Class 3 shall be
those set out in Table B2.
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Class
1
2
3
4
5
6
7
8
9
10
11
12
13

Class
1
2
3
4
5
6
7
8
9
10
11
12
13

Table B2 (A).
Salary Classes and Grades.
Minimum Intermediate Maximum
Salary
Salary
Salary
$
$
$
21 928
22 675
—
23 418
24 185
—
24 982
25 779
—
26 624
27 480
—
28 330
29 190
—
30 148
31 061
32 880
31 991
33 824
—
34 768
35 710
—
36 704
37 675
—
38 718
39 791
—
40 813
41 855
—
—
43 429
45 431
—
—
Table B2 (B).
Salary Classes and Grades.
Minimum Intermediate Maximur
Salary
Salary
Salary
$
$
$
22 450
23 197
—
23 940
24 707
—
25 504
26 301
—
27 146
28 002
—
28 852
29 712
—
30 670
31 583
34 346
32 513
33 402
—
35 290
36 232
—
37 226
38 197
—
39 240
40 313
—
41 335
42 377
—
—
43 951
—
—
45 953

Note: Salary rates in Table B2 (A) shall have
effect on and from the 23rd day of September 1988.
Salary rates in Table B2 (B) shall have effect on
and from the 23rd day of March 1989.
(6) In making a classification under this table, any
two or more classes may be amalgamated.
(7) The rates of pay for workers not allocated to
either Table B1 or Table B2 shall be as follows:—
Table B3.
Column Column
A
B
Salary Salary
Per
Per
Annum Annum
Age or year of adult service:
Under 17 years of age
8 790
9 053
17 years of age
10 360 10 670
18 years of age
12 119 12 482
19 years of age
14 084 14 506
20 years of age
15 904 16 380
21 years of age or first year
of adult service
17 435 17 957
22 years of age or second year
of adult service
18 073 18 595
23 years of age or third year
of adult service
18 734 19 259
24 years of age or fourth year
of adult service
19 354 19 876
25 years of age or fifth year
of adult service
19 916 20 438
26 years of age or sixth year
of adult service
20 579 21 101
27 years of age or seventh year
of adult service
21 213 21 735
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
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Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
(8) A worker allocated to Table B3 who is over
the age of 21 years on appointment may be
appointed at a minimum rate of pay based on years
of service and not on age.
(9) A worker classified on Table B3 who is
married and who is wholly or substantially
supporting a spouse and/or dependant relatives, on
the approval of the employer, shall be paid an allowance equivalent to the difference between his rate of
pay and the next higher grade in the incremental
scie of the B3 range, with a maximum remuneration inclusive of such allowance equivalent to the
rate of pay at age 27 years or seventh year of adult
service.
(10) A worker retained on the maximum salary
prescribed by subclause (7) for a period of five
years, shall be paid an allowance of $200 per annum
subject to the worker's efficiency, diligence and
good conduct and such allowance shall cease on
promotion to a higher position or shall cease should
the worker refuse to accept promotion.
2.—Cytotechnicians (Trained).
Table B4.
The rates of pay for Cytotechnicians shall be as
set out in Table B2 of the Schedule.
3.—Drafting Assistants.
(1) The rates of pay for Drafting Assistants shall
be as follows:—
Table B5.
Column Column
A
B
Salary Salary
Per
Per
Annum Annum
Age or year of adult service:
Under 17 years of age
8 739
8 983
17 years of age
10 302 10 589
18 years of age
12 051 12 387
19 years of age
14 003 14 393
20 years of age
17 037 17 512
21 years of age or first year
of adult service
18 734 19 256
22 years of age or second year
of adult service
19 354 19 876
23 years of age or third year
of adult service
19 916 20 438
24 years of age or fourth year
of adult service
20 579 21 101
25 years of age or fifth year
of adult service
21 213 21 735
26 years of age or sixth year
of adult service
21 928 22 450
27 years of age or seventh year
of adult service
22 675 23 197
28 years of age or eighth year
of adult service
23 418 23 940
29 years of age or ninth year
of adult service
24 185 24 707
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect from
the first pay period commencing on or after the 23rd
day of March 1989.
(2) A Drafting Assistant who is over the age of 21
years on apointment may be appointed at a
minimum rate of pay based on years of service and
not on age.
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4.—Cadet Radiographers.
(1) Workers accepted for training as a Radiographer shall be paid the following rates which are
marked with a single asterisk:—
Table B6.
Column Column Column Column
D
A
B
C
Salary Salary Salary Salary
Per
Per
Per
Per
Annum Annum Annum Annum
$
$
$
S
Workers Living at Home:
9 403 12 119
9 925 12 641
First year of service
Second year of service
10 916 14 084 11 438 14 606
17 435 17 435 17 957 17 957
Third year of service
Workers Living Away From Home:
First year of service
9 965 12 119 10 487 12 641
Second year of service
11 560 14 084 12 082 14 606
17 435 17 435 17 957 17 957
Third year of service
Note: Salary reates in Columns A and B shall have
effect on and from the 23rd day of September 1988.
Salary rates in Columns C and D shall have effect
on and from the 23rd day of March 1989.
A Cadet Radiographer who attains the age of 21
years shall be paid $18 073 per annum with effect
from the 23rd day of September 1988 and from the
first pay period commencing on or after the 23rd
day of March 1989 the salary shall be $18 595 per
annum.
(2) A worker who has completed three years as a
Cadet Radiographer, but has not completed the
prescribed course of study, may be employed for a
further period of up to one year at a rate of $18 734
per annum.
(3) The radio of Cadets to Radiographers shall
not ordinarily exceed one Cadet to each adult
Radiographer, save in circumstances which may be
agreed upon between the employer and the
Association.
(4) For the purposes of determining the ordinary
hourly rate of a Cadet Radiographer, who is
required to work overtime, the rates marked with a
double asterisk shall be deemed to be the annual
salary per annum of such a worker.
(5) Notwithstanding the other provisions of this
Award, Cadet Radiographers shall, for the purposes
of Clause 8.—Contract of Service, be deemed to be
workers engaged on a fortnightly contract of
service.

5.—Annual Increments.
(1) Subject to good conduct, diligence and
efficiency, and subject to subclause (2) of this
clause, a worker shall proceed from the minimum to
the maximum of his salary range by annual increments according to the grades of such classification.
(2) Persons classified Technician (Mechanical),
B2 1/5 and Technician (Electronic), B2 1/5,
appointed after 12 March 1980, shall not proceed
beyond the maximum of B2 1/4 range unless that
person has had appropriate work experience and has
made progress toward attaining an appropriate
qualification, at a level accepted by all parties to the
award.

6.—Board of Reference.
In the event of a dispute arising in relation to a
worker's entitlement to the payment of any allowance provided for under this Schedule, or in the
event of a dispute arising in relation to the payment
of any increment referred to in Clause 5 of this
Schedule, such dispute may be referred and determined by the Board of Reference under Clause 34 of
the Award.
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4. Schedule C: Delete this schedule and insert in lieu
thereof:—
Schedule C.
Salaries — Professional Division.
1.—Workers.
The rate of pay for workers in the Professional
Division shall be as follows:—
Table Cl.
Radiographers.

Level 1
First year
23 648
24 170
Second year
24 379
24 901
Third year
25 989
26 511
Fourth year
26 834
27 356
Fifth year
28 558
29 080
Sixth year
29 423
29 945
Seventh year
30 331
30 853
Level 2
First year
31 254
31 776
Second year
32 165
32 687
Third year
33 093
33 615
Fourth year
34 928
35 450
Level 3
First year
35 839
36 361
Second year
36 816
37 338
Level 4
38 828
39 350
Level 5
40 915
41 437
Level 6
43 527
44 049
Level 7
47 530
48 052
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
Table C2.
Pharmacists.
Column Column
A
B
Salary
Salary
Per
Per
Annum Annum
4>
Level 1
First year
23 648
24 170
Second year
25 178
25 700
Third year
27 356'
26 834
Fourth year
28 558
29 080
Fifth year
30 331
30 853
Sixth year
31 254
31 776
Seventh year
33 093
33 615
Level 2
First year
34 928
35 450
Second year
35 839
36 361
37 790
Third year
38 312
Level 2A
First year
38 828
39 350
Second year
39 922
40 444
Level 3
41 437
40 915
Level 4
42 475
41 953
Level 5
43 527
44 049
Level 6
45 526
46 048
Level 7
48 052
47 530
Level 8
52 031
51 509
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
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Table C5.
Medical Social Workers.

Table C3.
Medical Laboratory Technologists.
Column
A
Salary
Per
Annum
«4»

Column
B
Salary
Per
Annum
4>

Level 1
24 170
23 648
First year
25 700
25 178
Second year
26 834
27 356
Third year
28 558
29 080
Fourth year
Fifth year
30 331
30 853
31 776
Sixth year
31 254
33 615
Seventh year
33 093
Level 2
34 928
35 450
First year
35 839
36 361
Second year
37 790
38 312
Third year
Level 3
38 828
39 350
First year
40 915
41 437
Second year
Level 4
41 953
First year
42 475
43 527
44 049
Second year
44 527
45 049
Level 5
45 526
46 048
Level 6
54 032
53 510
Level 7
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.

Table C4.
Scientific Officers — Physicists —
Chemists and Research Officers.
Column
A
Salary
Per
Annum
4>
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Column
B
Salary
Per
Annum
4>

Level 1
24 170
First year
23 648
25 178
25 700
Second year
27 356
26 834
Third year
Fourth year
29 080
28 558
Fifth year
30 331
30 853
Sixth year
31 254
31 776
Seventh year
33 093
33 615
Level 2
First year
34 928
35 450
35 839
36 361
Second year
37 790
Third year
38 312
Level 3
First year
38 828
39 350
41 437
40 915
Second year
41 953
42 475
Third year
Fourth year
43 527
44 049
46 048
45 526
Level 4
47 530
48 052
Level 5
51 509
52 031
Level 6
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.

Level 1
First year
Second year
Third year
Fourth year
Fifth year
Sixth year
Seventh year
Level 2
First year
Second year
Level 3
First year
Second year
Third year
Level 4
Level 5
Level 6
Level 7

Column
A
Salary
Per
Annum

Column
B
Salary
Per
Annum

23 648
25 178
26 834
28 558
30 331
31 254
33 093

24 170
25 700
27 356
29 080
30 853
31 776
33 615

34 003
34 928

34 525
35 450

35 839
37 790
38 828
39 922
40 915
41 953
43 527

36 361
38 312
39 350
40 444
41 437
42 475
44 049

Table C6.
Psychologists and Clinical Psychologists.
Column
A
Salary
Per
Annum
$

Column
B
Salary
Per
Annum
$

Psychologist
Level 1 — Grade 2
First year
25 178
25 700
Second year
26 834
27 356
Third year
28 558
29 080
Fourth year
30 331
30 835
Fifth year
31 254
31 776
Sixth year
33 093
33 615
Psychologist
Level 2 — Grade 1
First year
34 003
34 525
Second year
34 928
35 450
Third year
35 839
36 361
Fourth year
36 816
37 338
•37 790
Fifth year
-37
38 312
Clinical Psychologist
Level 1 — Grade 2
34 525
First year
34 003
Second year
34 928
35 450
Third year
35 839
36 361
Clinical Psychologist
Level 2 — Grade 1
First year
37 790
38 312
Second year
38 828
39 350
Third year
40 915
41 437
Fourth year
41 953
42 475
Senior Clinical Psychologist
44 049
Level 3
43 527
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
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Table C7.
Librarians.

Library Assistant
Level 1
First year
Second year
Third year
Fourth year
Fifth year
Sixth year
Seventh year
Eighth year
Ninth year
Tenth year
Librarian
Level 2
First year
Second year
Third year
Fourth year
Fifth year
Librarian
Level 3
First year
Second year
Third year
Librarian
Level 4
First year
Second year
Librarian
Level 5
First year
Second year
Third year
Fourth year
Librarian
Level 6
First year
Second year
Third year
Fourth year

Column
A
Salary
Per
Annum

Column
B
Salary
Per
Annum

16 956
17 592
18 226
18 397
19 031
19 663
21 664
22 170
22 916
23 648

17 478
18 114
18 748
18 919
19 553
20 185
22 186
22 692
23 438
24 170

24 379
25 178
25 989
26 834
28 558

24 901
25 700
26 511
27 356
29 080

30 331
31 254
33 093

30 853
31 776
33 615

34 003
34 928

34 525
35 450

35 839
36 816
37 790
38 828

36 361
37 338
38 312
39 350

40 915
41 953
43 527
45 526

41 437
42 475
44 049
46 048

Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.

Table C8.
Engineers — BioEngineers and Architects.
Column
A
Salary
Per
Annum

Column
B
Salary
Per
Annum

Level 1
24 901
* First year
24 379
25 700
25 178
+ Second year
26 834
27 356
—Third year
28 558
29 080
= Fourth year
Fifth year
31 776
31 254
Sixth year
33 093
33 615
Provided that the rate for Level 1, first year, is not
to be applied to Architects.
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Column
A
Salary
Per
Annum
$

Column
B
Salary
Per
Annum
$

Level 2
First year
34 928
35 450
Second year
35 839
36 361
Third year
37 790
38 312
Fourth year
38 828
39 350
Level 3
First year
40 915
41 437
Second year
41 953
42 475
Third year
43 527
44 049
Fourth year
45 526
46 048
Level 4
First year
47 530
48 052
Second year
51 509
52 031
Level 5
53 510
54 032
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
For Engineers and BioEngineers only:—
* Commencing point non-graduate.
+ Commencing point graduate (four year
course).
—Commencing point honours graduate (five
year course).
= Post graduate degree.
Table C9.
Radiographers (Radioisotopes).
Column Column
A
B
Salary
Salary
Per
Per
Annum Annum
Level 1
First year
24 379
24 901
Second year
25 989
26 511
Third year
26 834
27 356
Fourth year
28 558
29 080
Fifth year
29 423
29 945
Sixth year
30 331
30 853
Seventh year
31 254
31 776
Level 2
First year
32 165
32 687
Second year
33 093
33 615
Third year
34 928
35 450
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
Table C10.
Physiotherapists — Dietitians — Occupational
Therapists — Speech Therapists.
Column Column
A
B
Salary
Salary
Per
Per
Annum Annum
$
Level 1
24 170
First year
23 648
Second year
25 178
25 700
27 356
26 834
Third year
28 558
29 080
Fourth year
Fifth year
30 331
30 853
Sixth year
31 254
31 776
Seventh year
33 093
33 615

Column
A
Salary
Per
Annum
$
34 928
35 839
37 790

Column
B
Salary
Per
Annum
$
35 450
36 361
38 312

Level 2
First year
Second year
Third year
Level 3
38 828
First year
39 350
40 444
39 922
Second year
41 437
40 915
Level 4
41 953
42 475
Level 5
43 527
44 049
Level 6
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
Table Cll.
Podiatrists.
Column
A
Salary
Per
Annum
$

Column
B
Salary
Per
Annum
$

23 648
24 379
25 989
26 834
28 558
29 423
30 331

24 170
24 901
26 511
27 356
29 080
29 945
30 853

31 254
32 165
33 093
34 928

31 776
32 687
33 615
35 450

35 839
36 361
37 338
36 816
40 444
39 922
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
Table C12.
Audiologists.
Column
A
Salary
Per
Annum

Column
B
Salary
Per
Annum

$
$
Level 1
First year
23 648
24 170
Second year
25 178
25 700
Third year
26 834
27 356
Fourth year
28 558
29 080
Fifth year
30 331
30 853
Sixth year
31 254
31 776
Seventh year
33 093
33 615
Level 2
First year
34 928
35 450
Second year
35 839
36 361
Third year
37 790
38 312
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.

Table C13.
Engineering Draftsmen.

Level 1
First year
22 916
23 438
Second year
23 648
24 170
Third year
24 379
24 901
Fourth year
25 178
25 700
Fifth year
25 989
26 511
Sixth year
26 834
27 356
Seventh year
27 698
28 220
Eighth year
28 558
29 080
Ninth year
29 423
29 945
Tenth year
30 331
30 853
Level 2
First year
31 254
31 776
Second year
32 165
32 687
Third year
33 093
33 615
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
Table C14.
Rates of pay for workers in the Professional
Division above Level 3 which may be used by the
"Hospital Salaried Officers' Classification Review
Committee" in determining the classification of an
office in the Professional Division above Level 3
under Clause 5 of the "Hospital Salaried Officers'
(Classification Review) Agreement 1977".
Column Column
A
B
Salary
Salary
Per
Per
Annum Annum
1>
4)
Salary Point
37 790
38 312
1
39 350
38 828
2
40 444
39 922
3
41 437
40 915
4
42 475
41 953
5
44 049
43 527
6
46 048
45 526
7
47 530
48 052
8
50 051
49 529
9
52 031
51 509
10
54 032
53 510
11
57 397
56 875
12
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WESTERN AUSTRALIANINDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation of an Award.
Hospital Salaried Officers Association
of Western Australia (Union of Workers)
and
Slow Learning Children's Group (Inc).
No. 1244 of 1988.
SLOW LEARNING CHILDREN'S GROUP
(SALARIED OFFICERS) AWARD No. 13 of 1977.
Salaried Officers
Health and Welfare Services
COMMISSIONER G.L. FIELDING.
23rd day of September 1988.

Salary rates in Column B shall have effect on and
from the 1st day of June 1989.
(2) An employee classified on Table A1A shall be
paid an allowance in the following circumstances:
(a) A Telephonist classified on Table A1A
who has completed not less than 20 years
of continuous service, shall be paid an
allowance of $200 per annum, subject to
the employee's efficiency, diligence and
good conduct.
(b) A Telephonist classified on Table A1A
who passes a Telephonists' efficiency
examination as approved by the Public
Service Board shall be paid an allowance
of $217 per annum.

Order.
HAVING heard Mr M.B. Beardmore on behalf of the
Applicant and Mr B.S. Emmerson on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 730 of 1988, dated 9 September
1988 have been complied with, and in particular the
prescription relating to Structural Efficiency, hereby
orders —
That the Slow Learning Children's Group
(Salaried Officers) Award No. 13 of 1977 as
amended be further amended in accordance with the
following Schedule.

2.—Clerical Employees — Automatic Range.
(1) The rates of pay for Clerical automatic range
employees shall be as follows:
Table Al.
Column Column
A
B
Salary
Salary
Per
Per
Annum Annum
$
$
Age or year of adult service:
Under 17 years of age
9 125
9 393
17 years of age
10 655
10 968
18 years of age
12 438
12 804
19 years of age
14 396
14 819
20 years of age
16 167
16 642
21 years of age or first
year of adult service
17 759
18 281
22 years of age or second
year of adult service
18 397
18 919
23 years of age or third
year of adult service
19 031
19 553
24 years of age or fourth
year of adult service
19 663
20 185
25 years of age or fifth
year of adult service
20 298
20 820
26 years of age or sixth
year of adult service
20 934
21 456
27 years of age or seventh
year of adult service
21 664
22 186
(2) Classes and grades beyond a salary of that
shown for 27 year olds shall be those set out in Table
A2 in this Schedule, provided that an employee shall
not be eligible for promotion to a position above the
automatic range, until the employee has passed a
promotional examination as determined by the
employer from time to time or has acquired equal or
higher qualifications as approved by the employer.
(3) An employee who is over the age of 21 years
on appointment to the automatic range may be
appointed at a minimum rate of pay based on years
of service and not on age.
(4) An employee classified on Table Al who is
married and who is wholly or substantially supporting a spouse and/or dependant relatives, on the
approval of the employer, shall be paid an
allowance equivalent to the difference between the
employee's rate of pay and the next higher grade in
the incremental scale of Table Al with a maximum
remuneration inclusive of such allowance equivalent
to the rate of pay at age of 27 years or seventh year
of adult service.
(5) An employee classified on Table Al who has
passed the promotional examination, or has
acquired equal or higher qualifications approved by
the Public Service Board, who has completed seven
years' continuous service as a clerical employee and
who has been retained on the maximum salary of
Table Al for at least one year, shall be paid an
allowance equal to the difference between that

[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
1. Clause 10.—Salaries: After subclause (2) add a new
subclause (3) as follows:—
(3) It is a term of this Award that the Union
undertake, until 1 July 1989, not to pursue any extra
claims, award or overaward, except when consistent
with the State Wage Principles.
2. Schedule A: Delete this Schedule and insert in lieu
thereof:—
Schedule A.
Part A — Salaries —
Clerical and Administrative Division.
1.—Clerical Assistants — Salary Range.
(1) The rates of pay for Clerical Assistants shall
be as follows:.
Table A1A.
Salary Per Annum
$
Column Column
A
B
Age or year of adult service:
15 years of age
7 745
8 000
16 years of age
8 591
8 874
17 years of age
9 497
9 810
18 years of age
11 080
11 445
19 years of age
12 835
13 258
20 years of age
14 414
14 889
21 years of age or first
year of adult service
15 827
16 349
22 years of age or second
year of adult service
16 361
16 883
23 years of age or third
year of adult service
16 905
17 427
24 years of age or fourth
year of adult service
17 435
17 957
Note: Salary rates in Column A shall have effect
from the first pay period commencing on or after
the 1st day of December 1988.

2786

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

salary and the minimum prescribed for Class 1 in
Clause 3 of this Schedule, progressing thereafter by
annual increments equivalent to the prescribed
incremental steps to the maximum of Class 2 in
Clause 3.
(6) An employee classified on Table A1 who has
not passed the promotional examination, or does
not possess the higher qualifications required in
subclause (5) above, but has completed 15 years of
service as a clerical employee and who has been
retained on the maximum salary of Table A1 for at
least one year shall be paid an allowance equal to the
difference between that salary and the minimum
prescribed for Class 1 in Clause 3 of this Schedule.
On completion of a further year's service the
allowance shall be increased to provide for a total
salary, including the allowance, equal to the sum
prescribed for the maximum of the said Class 1. On
completion of 20 years' continuous service, the
allowance shall be increased to provide for a total
salary, including the allowance, equal to the sum
prescribed for the minimum of Class 2 in Table A2,
progressing after a further year's service to the sum
prescribed for the maximum of the said Class 2.
(7) (a) The granting of an allowance under
subclause (5) or (6) shall be subject to the
employee's efficiency, diligence and good conduct
and as to the ability of the officer to perform higher
duties;
(b) On the promotion of an employee to a higher
position any allowance received under subclauses (5)
or (16) shall be reduced to bring the employee's
salary up to the minimum salary of the position to
which the employee is promoted and thereafter any
allowance still received by the employee shall be
reduced and converted to salary as and when the
employee becomes eligible for annual grade
increments; and
(c) An allowance under subclauses (5) or (6) shall
cease should the employee refuse to accept
promotion.
3.—Clerical Employees —
Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule, the classes and grades applicable to
employees in the Clerical Division shall be as
follows:—
Table A2 (A).
Salary Classes and Grades.
Minimum Intermediate Maximum
Salary
Salary
Salary
Class
$
$
$
22 916
22 170
1
—
24 379
2
23 648
—
25 989
25 178
3
—
27 698
4
26 834
—
29 423
5
28 558
—
31 254
6
30 331
34 003
7
32 165
33 093
—
35 839
34 928
8
—
37 790
36 816
9
—
39 922
38 828
10
—
41 953
40 915
11
Table A2 (B).
Salary Classes and Grades.
Minimum Intermediate Maximum
Salary
Salary
Salary
22 692
24 170
25 700
27 356
29 080
30 853
32 687

33 615

23 438
24 901
26 511
28 220
29 945
31 776
34 525
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Minimum Intermediate Maximum
Salary
Salary
Salary
$
$
$
35 450
8
36 361
—
37 338
9
38 312
—
10
39 350
40 444
—
11
41 437
42 475
Note: Salary rates in Table A2 (A) shall have
effect from the first pay period commencing on or
after the 1st day of December 1988.
Salary rates in Table A2 (B) shall have effect on
and from the 1st day of June 1989.
Class

(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A clerical employee, classified in a Class 1
position shall be paid an allowance to bring the
employee's salary to the minimum of Class 2 after
completion of 12 months service on the maximum
salary of such Class 1 position, which allowance
shall be increased to bring the employee's salary to
the maximum of Class 2 after completion of a
further 12 months service.
Provided that and subject to:—
(a) The employee's efficiency, diligence and
good conduct and as to the ability of the
employee to perform higher duties.
(b) On the promotion of an employee to a
higher position any allowance received by
that employee under this subclause shall be
reduced to bring the employee's salary up
to the minimum salary of the position to
which that employee is promoted and
thereafter, any allowance still received by
the employee shall be reduced and
converted to a salary as and when the
employee becomes eligible for annual
increments.
(c) An allowance under this subclause shall
cease should the employee refuse to accept
promotion.
(d) An employee shall not be eligible to receive
an allowance under this subclause unless
the employee has completed not less than
nine years' continuous service in the
Clerical Division as an adult salaried
employee.
4. Administrative Employees — Salary Classes.
The rate of pay for employees in the Administrative Division shall be as follows:—
Table AA.
Column Column
A
B
Salary
Salary
Per
Per
Class
Annum Annum
$
$
1
43 527
44 049
2
45 526
46 048
3
47 530
48 052
4
49 529
50 051
5
51 509
52 031
6
53 510
54 032
7
56 875
57 397
8
59 312
59 834
9
61 754
62 276
10
64 511
65 033
11
67 438
67 960
Note: Salary rates in Column A shall have effect
from the first pay period commencing on or after
the 1st day of December 1988.
Salary rates in Column B shall have effect from
the first pay period commencing on or after the 1st
day of June 1989.
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5.—Typists, Clerk Typists, Machinists,
Data Processing Operators and Others —
Automatic Range.
(1) The rates of pay for workers who occupy
positions in the automatic range shall be as follows:
Table A3.
Column Column
A
B
Salary
Salary
Per
Per
Annum Annum
Age or year of adult service:
Under 17 years of age
17 years of age
18 years of age
19 years of age
20 years of age
21 years of age or first
year of adult service
22 years of age or second
year of adult service
23 years of age or third
year of adult service
24 years of age or fourth
year of adult service

8 879
10 165
11857
13 584
15 359

9 152
10 478
12 222
14 002
15 832

16 956

17 478

17 592

18 114

18 226
18 858

19 380

(2) Classes and grades beyond a salary of that
shown for 24 year olds shall be those set out in Table
A4 of this Schedule.
(3) An employee who is over the age of 21 years
on appointment may be appointed at a minimum
rate of pay based on years of experience and not on
age.
(4) An employee classified on Table A3 who is in
receipt of any of the allowances prescribed under
Clause 7 of this Schedule and who has completed at
least four years' continuous service on the maximum
of Table A3 shall be paid an additional allowance of
$200 per annum. Payment of this additional
allowance shall be subject to the employee's
efficiency, diligence and good conduct and such
allowance shall cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.
(5) An employee classified on Table A3 who has
not passed any of the examinations referred to in
Clause 7 shall be paid an allowance of $200 per
annum on completion of not less than 20 years of
continuous service. Payment of this allowance shall
be subject to the employee's efficiency, diligence
and good conduct and such allowance shall cease on
promotion to a higher position or shall cease should
the employee refuse to accept promotion.
6.—Typists, Clerk Typists, Machinists,
Data Processing Operators and Others —
Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule the classes and grades applicable to
Typists, Clerk Typists, Machinists and Data
Processing Operators shall be as follows:—
Table A4 (A).
Salary Classes and Grades.
Minimum Maximum
Class
Salary
Salary
20 188
21 514
22 886
24 202
25 668

19 495
20 650
22 020
23 466
24 914
26 350

Table A4(B).
Salary Classes and Grades.
Minimum Maximum
Salary
Salary
20 017
21 172
20 710
22 542
22 036
23 408
23 988
24 724
25 436
26 872
26 190
Note: Salary rates in Table A4 (A) shall have
effect on and from the 23rd day of September 1988.
Salary rates in Table A4 (B) shall have effect on
and from the 23rd day of March 1989.
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) An employee who has obtained promotion to
any of the classes as set out in Table A4 in this
Schedule and who has completed not less than 20
years of continuous service, shall be paid an
allowance of $200 per annum, subject to the
employee's efficiency, diligence and good conduct.
7.—Efficiency Allowances —
Tables A3 and A4.
(1) (a) $277 per annum provided that in the case
of a Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Commission in typing at 50 words per
minute.
(b) $384 per annum provided that in the case of a
Typist of Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Commission in typing at 60 words per
minute.
(c) $384 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Commission in shorthand writing at a speed
of 100 words per minute.
(d) $662 per annum provided that in the case of a
Typist or Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Commission in typing at 50 words per
minute and in shorthand writing at a speed of 100
words per minute.
(e) $774 per annum provided that in the case of a
Typist of Clerk Typist, the employee passes an
efficiency examination approved by the Public
Service Commission in shorthand writing at a speed
of 100 words per minute and typing at 60 words per
minute.
(f) $774 per annum provided that in the case of a
Machinist, the employee passes an examination
approved by the Public Service Conunission in
typewriting at a speed of 35 words per minute and in
the operation of an accounting and listing machine.
(g) $774 per annum provided that in the case of
Data Processing Operators, the employee passes an
examination approved by the Public Service
Commission.
(h) $384 or $534 per annum as determined by the
Public Service Commission, in the case of other
categories which do not fit into the above
classifications and subject to the employee passing
an examination approved by the Public Service
Commission.
8.—Personal Allowances.
An employee appointed to a position classified
A4 2/3, A4 3, A4 3/4 and A4 4, shall be paid
personal allowances in the following
circumstances:—
(1) Employees appointed to positions
classified A4 2/3 or A4 3: After five
continuous years on the maximum of A4 3
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(including continuous service on the
maximum of A4 2 prior to the 17th day of
June 1977), an allowance to the minimum
of A4 4.
(2) Employees appointed to positions
classified A4 3/4 of A4 4: After five
continuous years on the maximum of A4.4
(including continuous service on the
maximum of A4 3 prior to the 17th day of
June 1977), an allowance to the minimum
of A4 5.
Payment of the allowances shall be subject to the
employee's efficiency, diligence and good conduct.

9.—Qualifications Allowance.
(1) Diplomates: An adult Clerk who holds: A
Diploma of the Technical Education Division of the
Education Department; or the Diploma of the
Australian Institute of Hospital Administration; or
passes five units in a Bachelors Degree course at the
University of Western Australia; or passes five units
in a Bachelors Degree course at Murdoch
University; or passes the first four years of a parttime syllabus of an Associateship or Bachelors
Degree course at the Western Australian Institute of
Technology; or who holds or passes a qualification
or examination which, in the opinion of the Public
Service Commission, is equivalent to any of the
aforesaid; and who occupies an office classified at a
level listed in Column A of Table A5, shall be paid a
qualifications allowance at the rate expressed in
Column B of that Table.
(2) Graduates and Associates: An adult Clerk
who holds: a Bachelors Degree of the University of
Western Australia; or a Bachelors Degree of the
Western Australian Institute of Technology; or a
Bachelors Degree of the Murdoch University; or an
Associateship of the Technical Education Division
of the Education Department; or passes an
Associateship of the Western Australian Institute of
Technology; or who holds or passes a qualification
or examination which, in the opinion of the Public
Service Board, is equivalent to any of the aforesaid;
and who occupies an office classified at a level listed
in Column A of Table A5, shall be paid a
qualifications allowance at the rate expressed in
Column C of that Table.
(3) Payment of an allowance under the provisions
of this clause shall cease as a result of the employee
becoming entitled to a salary for which no
qualifications allowance is provided.
(4) The qualifications allowance shall be as
follows:
Table A5.
Column A
Column B
Column C
Annual
Annual
Allowance
Allowance
Diplomates
Graduates
and Associates
$
$
Table A1
200
300
Table A2:
Classes 1 to 4
inclusive
200
300
Class 5
100
200
Class 6 minimum
Nil
100
Class 6 maximum
and above
Nil
Nil
10.—Annual Increments.
(1) Subject to good conduct, diligence and
efficiency an employee shall proceed from the
minimum to the maximum of the salary range by
annual increments according to the grades of such
classification.
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(2) In the event of a dispute arising in relation to
the non-payment of any annual increment, the
matter shall be determined by the Board of
Reference under Clause 36 of the Award.
Part B — Salaries — General Division.
1.—Employees — Salaries and Grades.
(1)

Table Bl.

Class 1
15 years of age
7 649
7 878
16 years of age
8 500
8 754
17 years of age
10 360
10 670
18 years of age
12 119
12 482
19 years of age
14 084
14 506
20 years of age
15 904
16 380
21 years of age or first
year of adult service
17 435
17 957
22 years of age or second
year of adult service
18 073
18 595
23 years of age or third
year of adult service
18 734
19 256
24 years of age or fourth
year of adult service
19 354
19 876
Class 2
Minimum
19 354
19 876
Intermediate
19 753
20 275
Maximum
20 138
20 660
Class 3
Minimum
20 138
20 660
Intermediate
20 579
21 101
Maximum
21 213
21 735
Provided that:
(a) An employee who occupies a position
which has been classified by an
amalgamation of Classes 1 and 2, shall
proceed to the intermediate salary of Class
2, after he has been in receipt of the
maximum salary of Class 1 for a
continuous period of 12 months; and
(b) An employee who occupies a position
which has been classified by an amalgamation of Classes 2 and 3, shall proceed to the
intermediate salary of Class 3 after he has
been in receipt of the maximum salary of
Class 2 for a continuous period of 12
months; and
(c) An employee who occupies a position
which has been classified by an amalgamation of Classes 1, 2 and 3, shall proceed to
the intermediate salary of Class 2 after he
has been in receipt of the maximum salary
of Class 1 for a continuous period of 12
months and to the intermediate salary of
Class 3 after he has been in receipt of the
maximum salary of Class 2 for a
continuous period of 12 months.
(2) An employee allocated to Table Bl who is
over the age of 21 years on appointment may be
appointed at a minimum rate of pay based on years
of service and not on age.
(3) An employee classified on Table Bl who is
married and who is wholly or substantially
supporting a spouse and/or dependant relatives on
the approval of the employer, shall be paid an allowance equivalent to the difference between his rate of
pay and the next higher grade in the incremental
scale of the salary range allocated to the office to
which he is appointed.
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(4) An employee retained on the maximum salary
prescribed for Classes 1,2 or 3 by subclause (1) for a
period of five years, shall be paid an allowance of
$200 per annum subject to the employee's
efficiency, diligence and good conduct and such
allowance shall cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.
(5) Classes and grades beyond a salary of that
shown for the maximum level of Class 3 shall be
those set out in Table B2.

Class
1
2
3
4
5
6
7
8
9
10
11
12
13

Class
1
2
3
4
5
6
7
8
9
10
11
12
13

Table B2 (A).
Salary Classes and Grades.
Minimum Intermediate Maximum
Salary
Salary
Salary
$
$
$
21 928
22 675
—
23 418
24 185
—
24 982
25 779
—
26 624
27 480
—
28 330
29 190
—
30 148
31 061
31 991
32 880
33 824
—
34 768
35 710
—
36 704
37 675
—
38 718
39 791
—
40 813
41 855
—
—
43 429
45 431
—
—
Table B2 (B).
Salary Classes and Grades.
Minimum Intermediate Maximur
Salary
Salary
Salary
$
$
$
22 450
23 197
—
23 940
24 707
—
25 504
26 301
—
27 146
28 002
—
28 852
29 712
—
30 670
31 583
32 513
33 402
34 346
—
35 290
36 232
—
37 226
38 197
—
39 240
40 313
—
41 335
42 377
—
—
43 951
—
—
45 953

Note: Salary rates in Table B2 (A) shall have
effect from the first pay period commencing on or
after the 1st day of December 1988.
Salary rates in Table B2 (B) shall have effect on
and from the 1st day of June 1989.
(6) In making a classification under this table, any
two or more classes may be amalgamated.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Variation to an Award.
Hospital Salaried Officers Association
of Western Australia (Union of Workers)
and
Hospital Laundry and Linen Service.
No. 514 of 1988.
HOSPITAL LAUNDRY AND LINEN
SERVICE (SALARIED OFFICERS)
AWARD No. 36 of 1978.
Salaried Officers
Health and Welfare Services
COMMISSIONER G.L. FIELDING.
23rd day of September 1988.
Order.
HAVING heard Mr W.B. Beardmore on behalf of the
Applicant and Mr B.S. Emmerson on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms or the General Order
of the Commission No. 730 of 1988, dated 9 September
1988, have been complied with, and in particular the
prescription relating to Structural Efficiency, and by
consent, hereby orders —
That the Hospital Laundry and Linen Service
(Salaried Officers) Award 1980 as amended be
further amended in accordance with the following
Schedule.
[L.S.]

(Sgd.) G.L. FIELDING,
Commissioner.

Schedule.
1. Clause 8.—Salaries: After subclause (2) add a new
subclause (3) as follows:
(3) It is a term of this Award, that the union
undertake, until 1 July 1989, not to pursue any extra
claims, award and overaward, except when
consistent with the State Wage Principles.
2. Schedule A: Delete this Schedule and insert in lieu
thereof:
Schedule A.
Salaries — Clerical and Administrative Division.
1.—Clerical Employees — Automatic Range.
(1) The rates of pay for Clerical automatic range
employees shall be as follows:—

2.—Qualification Allowance.
Employees designated as Social Trainer
Supervisors, and classified as such in Schedule A to
this Award, who have completed the Diploma in
Training the handicapped shall be paid an allowance
of $5.00 per week.
15 years of age
16 years of age
17 years of age
18 years of age
19 years of age
20 years of age
Adult Rates:
First year
Second year
Third year
Fourth year
A6495I-5

2789

Table A1
Column Column Column Column
A
5
C
D
Level 1 Level 2 Level 1 Level 2
Salary Salary Salary Salary
Per
Per
Per
Per
Annum Annum Annum Annum
S
S
$
S
7 745
8 117
8 000
8 376
8 591
8 805
8 874
9 086
9 497
9 944
9 810 10 261
11 080 11 606 11 445 11 976
12 835 13 442 13 258 13 871
14414 15 019 14 889 15 498
15 827
16 361
16 905
17 435

16 361
16 905
17 592
18 226

16 349
16 883
17 427
17 957

16 883
17 427
18 114
18 748
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Minimum Intermediate Maximum
Salary
Salary
Salary

Under 17 years
17 years of age
18 years of age
19 years of age
20 years of age
Adult Rates:
First year
Second year
Third year
Fourth year

Under 17 years
17 years of age
18 years of age
19 years of age
20 years of age
Adult Rates:
First year
Second year
Third year
Fourth year
Note: Salary rates in Columns A and B shall have
effect on and from the 23rd day of September 1988.
Salary rates on Columns C and D shall have effect
on and from the 23rd day of March 1989.
(2) Classes and grades beyond a salary of that
shown for the fourth year of Level 5 shall be those
set out in Table A2 in this Schedule.
(3) An adult employee may be appointed on a
minimum rate of pay based on years of experience in
work appropriate to the work upon which the
employee is engaged.
(4) A Telephonist classified on Table A1 who has
completed not less than 21 years of continuous
service, shall be paid an allowance of $200 per
annum, subject to the employee's efficiency,
diligence and good conduct.
(5) A Telephonist classified on Table A1 who
passes a Telephonist's efficiency examination as
approved by the Public Service Commission shall be
paid an allowance of $217 per annum.
2. Clerical Workers — Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule, the classes and grades applicable to
employees in the Clerical Division shall be as
follows:—

Class
1
2
3
4
5
6
7
8
9
10
11

Class
1
2
3
4

Table A2 (A).
Salary Classes and Grades.
Minimum Intermediate Maximum
Salary
Salary
Salary
$
$
$
22 170
22 916
—
23 648
24 379
—
25 178
25 989
—
27 698
26 834
—
28 558
29 423
—
30 331
31 254
32 165
33 093
34 003
—
34 928
35 839
—
37 790
36 816
—
38 828
39 922
40 915
41 953
—
Table A2 (B).
Salary Classes and Grades.
Minimum Intermediate Maximur
Salary
Salary
Salary
$
$
>4>$
22 692
23 438
—
24 170
24 901
—
25 700
26 511
—
27 356
28 220

29 080
30 853
32 687
35 450
37 338
39 350
41 437

29 945
31 776
34 525
36 361
38 312
40444
42 475

Note: Salary rates in Tabel A2 (A) shall have
effect on and from the 23rd day of September 1988.
Salary rates in Table A2 (B) shall have effect on
and from the 23rd day of March 1989.
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) A Clerical employee, classified in a Class 1
position shall be paid an allowance to bring the
employee's salary to the minimum of Class 2 after
completion of 12 months service on the maximum
salary of such Class 1 position, which allowance
shall be increased to bring the employee's salary to
the maximum of Class 2 after completion of a
further 12 months service.
Provided that and subject to:—
(a) The employee's efficiency, diligence and
good conduct and as to the ability of the
employee to perform higher duties.
(b) On the promotion of an employee to a
higher position any allowance received by
that employee under this subclause shall be
reduced to bring the employee's salary up
to the minimum salary of the position to
which that employee is promoted and
thereafter, any allowance still received by
the employee shall be reduced and
converted to a salary as and when the
employee becomes eligible for annual
increments.
(c) An allowance under this subclause shall
cease should the employee refuse to accept
promotion.
(d) An employee shall not be eligible to receive
an allowance under this subclause unless
the employee has completed not less than
nine years' continuous service in the
Clerical Division as an adult salaried
employee.
3. Administrative Employees — Salary Classes.
(1) The rate of pay for employees in the Administrative Division shall be as follows:—
Table AA.
Column Column
A
B
Salary
Salary
Per
Per
Class
Annum Annum
<£
£
1
43 527
44 049
2
45 526
46 048
3
47 530
48 052
4
49 529
50 051
5
52 031
51 509
6
53 510
54 032
7
57 397
56 875
8
59 312
59 834
9
61 754
62 276
10
64 511
65 033
11
67 438
67 960
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
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4.—Typists, Clerk Typists, Machinists,
Data Processing Operators and Others —
Automatic Range.
(1) The rates of pay for workers who occupy
positions within Table A3 shall be as follows:
Table A3.
Column Column
A
B
Salary
Salary
Per
Per
Annum Annum
Age or year of adult service:
Under 17 years of age
8 879
9 152
17 years of age
10 165
10 478
18 years of age
11 857
12 222
19 years of age
13 584
14 002
20 years of age
15 359
15 832
21 years of age or first
year of adult service
16 956
17 478
22 years of age or second
year of adult service
17 592
18 114
23 years of age or third
year of adult service
18 226
18 748
24 years of age or fourth
year of adult service
18 858
19 380
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
(2) Classes and grades beyond a salary of that
shown for 24 year olds shall be those set out in Table
A4 of the Schedule.
(3) An employee who is over the age of 21 years
on appointment may be appointed at a minimum
rate of pay based on years of experience and not on
age.
(4) An employee classified on Table A3 who is in
receipt of any of the allowances prescribed under
Clause 6 and who has completed at least four years'
continuous service on the maximum of the
automatic range shall be paid an additional
allowance of $200 per annum. Payment of this
additional allowance shall be subject to the
employee's efficiency diligence and good conduct
and such allowance shall cease on promotion to a
higher position or shall cease should the employee
refuse to accept promotion.
(5) An employee classified on Table A3 who has
not passed any of the examinations referred to in
Clause 6 shall be paid an allowance of $200 per
annum on completion of not less than 20 years of
continuous service. Subject to the employee's
efficiency, diligence and good conduct. Such
allowance shall cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.
5.—Typists, Clerk Typists, Machinists,
Data Processing Operators and Others —
Salary Classes and Grades.
(1) Except where otherwise provided in this
Schedule the classes and grades applicable to
Typists, Clerk Typists, Machinists and Data
Processing Operators shall be as follows:—
Table A4.
Salary Classes and Grades.
Column A Column B Column C Column D
Minimum Maximum Minimum Maximum
Class
Salary
Salary
Salary
Salary
$
$
S
$
_
—
1
19 495
20 017
2
20 188
20 650
20 710
21 172
3
21 514
22 020
22 036
22 542
4
22 886
23 466
23 408
23 988
5
24 202
24 914
24 724
25 436
6
25 668
26 350
26 190
26 872
Note: Salary rates in Colums A and B shall have
effect on and from the 23rd day of September 1988.

Salary rates in Columns C and D shall have effect
on and the 23rd day of March 1989.
(2) In making a classification under this clause,
any two classes may be amalgamated.
(3) An employee who has obtained promotion to
any of the classes as set out in Table A4 in this
Schedule and who has completed not less than 20
years of continuous service, shall be paid an
allowance of $200 per annum, subject to the
employee's efficiency, diligence and good conduct.
6.—Efficiency Allowances —
Tables A3 and A4.
(1) An employee appointed to a position
classified on Table A3 or Table A4 shall be paid with
effect on and from the 23rd day of September 1988,
an allowance of:—
(a) $277 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Commission in
typing at 50 words per minute.
(b) $384 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Commission in
typing at 60 words per minute.
(c) $384 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Commission in
shorthand writing at a speed of 100 words
per minute.
(d) $662 per annum provided that in the case
of a Typist or Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Commission in
typing at 50 words per minute and in
shorthand writing at a speed of 100 words
per minute.
(e) $774 per annum provided that in the case
of a Typist of Clerk Typist, the employee
passes an efficiency examination approved
by the Public Service Commission in
shorthand writing at a speed of 100 words
per minute and typing at 60 words per
minute.
(f) $774 per annum provided that in the case
of a Machinist, the employee passes an
examination approved by the Public
Service Commission in typewriting at a
speed of 35 words per minute and in the
operation of an accounting and listing
machine.
(g) $774 per annum provided that in the case
of Data Processing Operators, the
employee passes an examination approved
by the Public Service Commission.
(h) $384 or $534 per annum as determined by
the Public Service Commission, in the case
of other categories which do not fit into
the above classifications and subject to the
employee passing an examination
approved by the Public Service
Commission.
(i) The allowances prescribed by this clause
shall not be cumulative so as to permit an
employee to receive more than one
allowance at the same time.
Q) Continued payment of any allowance
prescribed by this clause shall be subject to
the employee's efficiency, diligence and
good conduct.
(2) A Medical Typist or Medical Secretary shall be
paid a medical terminology allowance of $384 per
annum.
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7.—Personal Allowances.
An employee appointed to a position classified
A4.2/3, A4.3, A4.3/4 and A4.4, shall be paid
personal allowances in the following
circumstances:—
(a) Employees appointed to positions
classified A4.2/3 or A4.3: After five
continuous years on the maximum of A4.3
(including continuous service on the
maximum of A4.2 prior to the 17th day of
June 1977), an allowance to the minimum
of A4.4.
(b) Employees appointed to positions
classified A4.3/4 or A4.4: After five
continuous years on the maximum of A4.4
(including continuous service on the
maximum of A4.3 prior to the 17th day of
June 1977), an allowance to the minimum
of A4.5.
Payment of the allowances shall be subject to the
employee's efficiency, diligence and good conduct.
8.—Qualifications Allowance.
(1) Diplomates: An adult Clerk classified under
Clause 2 of this Schedule who holds: A Diploma of
the Technical Education Division of the Education
Department; or the Diploma of the Australian
Institute of Hospital Administration; or passes five
units in a Bachelors Degree course at the University
of Western Australia; or passes five units in a
Bachelors Degree course at Murdoch University; or
passes the first four years of a part-time syllabus of
an Associateship or Bachelors Degree course at the
Curtin University of Technology; or who holds or
passes a qualification or examination which, in the
opinion of the Public Service Commission, is
equivalent to any of the aforesaid; and who occupies
an office classified at a level listed in Column A of
Table A5, shall be paid a qualifications allowance at
the rate expressed in Column B of that Table.
(2) Graduates and Associates: An adult Clerk
who holds: a Bachelors Degree of the University of
Western Australia; or a Bachelors Degree of the
Curtin University of Technology; or a Bachelors
Degree of the Murdoch University; or an Associateship of the Technical Education Division of the
Education Department; or passes an Associateship
of the Curtin University of Technology; or who
holds or passes a qualification or examination
which, in the opinion of the Public Service
Commission, is equivalent to any of the aforesaid;
and who occupies an office classified at a level listed
in Column A of Table A5, shall be paid a
qualifications allowance at the rate expressed in
Column C of that Table.
(3) Payment of an allowance under the provisions
of this clause shall cease as a result of the employee
becoming entitled to a salary for which no
qualifications allowance is provided.
(4) The qualifications allowance shall be as
follows:
Table A5.
Column A
Column B
Column C
Annual
Annual
Allowance
Allowance
Diplomates
Graduates
and Associates
Table A2:
Classes 1 to 4
inclusive
Class 5
Class 6 minimum
Class 6 maximum
and above
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9.—Annual Increments and Payment of
Allowances.
(1) Subject to good conduct, diligence and
efficiency an employee shall proceed from the
minimum to the maximum of the salary range by
annual increments according to the grades of such
classification.
(2) In the event of a dispute arising in relation to
the non-payment of any annual increment the
matter shall be determined by the Commission of
Reference under Clause 34 of the Award.

3. Schedule B: Delete this Schedule and insert in lieu
thereof:
Schedule B.
Salaries — General Division.
The classes and grades applicable to employees in
General Division shall be as follows:—
1.—Employees — Salaries and Grades.
Table Bl.
(1)
Column Column
A
B
Salary
Salary
Per
Per
Class
Annum Annum
Class 1
15 years of age
7 649
7 878
16 years of age
8 500
8 754
17 years of age
10 360
10 670
18 years of age
12 119
12 482
19 years of age
14 084
14 506
20 years of age
15 904
16 380
21 years of age or first
year of adult service
17 435
17 957
22 years of age or second
year of adult service
18 073
18 595
23 years of age or third
year of adult service
18 734
19 256
24 years of age or fourth
year of adult service
19 354
19 876
Class 2
Minimum
19 354
19 876
Intermediate
19 753
20 275
Maximum
20 138
20 660
Class 3
Minimum
20 138
20 660
Intermediate
20 579
21 101
Maximum
21 213
21 735
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
Provided that:—
(a) An employee who occupies a position
which has been classified by an amalgamation of Classes 1 and 2 shall proceed to the
intermediate salary of Class 2, after he has
been in receipt of the maximum salary of
Class 1 for a continuous period of 12
months; and
(b) An employee who occupies a position
which has been classified by an amalgamation of Classes 2 and 3 shall proceed to the
intermediate salary of Class 3 after he has
been in receipt of the maximum salary of
Class 2 for a continuous period of 12
months; and
(c) An employee who occupies a position
which has been classified by an amalgamation of Classes 1, 2 and 3 shall proceed to
the intermediate salary of Class 2 after he
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has been in receipt of the maximum salary
of Class 1 for a continuous period of 12
months and to the intermediate salary of
Class 3 after he has been in receipt of the
maximum salary of Class 2 for a
continuous period of 12 months.

(2) An employee allocated to Table B1 who is
over the age of 21 years on appointment may be
appointed at a minimum rate of pay based on years
of service and not on age.
(3) An employee classified on Table B1 who is
married and who is wholly or substantially
supporting a spouse and/or dependant relatives, on
the approval of the employer, shall be paid an
allowance equivalent to the difference between his
rate of pay and the next higher grade in the incremental scale of the salary range allocated to the
office to which he is appointed.
(4) An employee retained on the maximum salary
prescribed for Classes 1,2 or 3 by subclause (1) for a
period of five years, shall be paid an allowance of
$200 per annum subject to the employee's
efficiency, diligence and good conduct and such
allowance shall cease on promotion to a higher
position or shall cease should the employee refuse to
accept promotion.
(5) Classes and grades beyond a salary of that
shown for the maximum level of Class 3 shall be
those set out in Table B2.

Class
1
2
3
4
5
6
7
8
9
10
11
12

Table B2 (A).
Salary Classes and Grades.
Minimum Intermediate Maximum
Salary
Salary
Salary
%
vP$
vP$
21 928
22 675
—
24 185
23 418
—
24 982
25 779
—
26 624
27 480
—
28 330
29 190
—
30 148
31 061
31 991
32 880
33 824
—
34 768
35 710
—
36 704
37 675
—
38 718
39 791
—
40 813
41 855
43 429
—
—

Table B2 (B).
Salary Classes and Grades.
Minimum Intermediate Maximun
Class
Salary
Salary
Salary
$
$
$
1
22 450
23 197
—
2
23 940
24 707
—
3
25 504
26 301
—
4
27 146
28 002
—
5
28 852
29 712
—
6
30 670
31 583
7
32 513
33 402
34 346
—
8
35 290
36 232
—
9
37 226
38 197
—
10
39 240
40 313
—
11
41 335
42 377
—
—
12
43 951
—
—
13
45 953
Note: Salary rates in Table B2 (A) shall have
effect on and from the 23rd day of September 1988.
Salary rates in Table B2 (B) shall have effect on
and from the 23rd day of March 1989.
(6) In making a classification under this table, any
two or more classes may be amalgamated.

2793

(7) The rates of pay for employees not allocated
to either Table B1 or Table B2 shall be as follows:—
Table B3.
Column Column
A
B
Salary Salary
Per
Per
Annum Annum
$<4>
«!>
Age or year of adult service:
Under 17 years of age
9 053
8 790
17 years of age
10 360 10 670
18 years of age
12 119 12 482
19 years of age
14 084 14 506
20 years of age
15 904 16 380
21 years of age or first year
of adult service
17 435 17 957
22 years of age or second year
of adult service
18 073 18 595
23 years of age or third year
of adult service
18 734 19 256
24 years of age or fourth year
of adult service
19 354 19 876
25 years of age or fifth year
of adult service
19 916 20 438
26 years of age or sixth year
of adult service
20 579 21 101
27 years of age or seventh year
of adult service
21 213 21 735
Note: Salary rates in Column A shall have effect
on and from the 23rd day of September 1988.
Salary rates in Column B shall have effect on and
from the 23rd day of March 1989.
(8) An employee allocated to Table B3 who is
over the age of 21 years on appointment may be
appointed at a minimum rate of pay based on years
of service and not on age.
(9) An employee classified on Table B3 who is
married and who is wholly or substantially
supporting a spouse and/or dependant relatives, on
the approval of the employer, shall be paid an allowance equivalent to the difference between his rate of
pay and the next higher grade in the incremental
scale of the B3 range, with a maximum remuneration inclusive of such allowance equivalent to the
rate of pay at age 27 years or seventh year of adult
service.
(10) An employee retained on the maximum
salary prescribed by subclause (7) for a period of
five years, shall be paid an allowance of $200 per
annum subject to the employee's efficiency,
diligence and good conduct and such allowance
shall cease on promotion to a higher position or
shall cease should the employee refuse to accept
promotion.

2.—Annual Increments.
(1) Subject to good conduct, diligence and
efficiency and subject to subclause (2) of this clause,
an employee shall proceed from the minimum to the
maximum of his salary range by annual increments
according to the grades of such classification.
(2) Persons classified Technician (Mechanical),
B2 1/5 and Technician (Electronic), B2 1/5,
appointed after the 12th day of March 1980, shall
not proceed beyond the maximum of the B2 1/4
range unless that person has had appropriate work
experience and has made progress toward attaining
an appropriate qualification, at a level accepted by
all parties to this Award.
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3.—Board of Reference.
In the event of a dispute arising in relation to any
employee's entitlement to the payment of any
allowance provided for under this Schedule, or in
the event of a dispute arising in relation to the
payment of any increment referred to in Clause 2 of
this Schedule, such dispute may be referred and
determined by the Board of Reference under Clause
34 of this Award.

INDEPENDENT SCHOOLS' TEACHERS'
AWARD No. 27 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation —
Structural Efficiency Principle.
The Independent Schools' Salaried Officers'
Association of Western Australia,
Industrial Union of Workers
and
Aquinas College and Others.
No. 1074 of 1988.
INDEPENDENT SCHOOLS' TEACHERSAWARD No. 27 of 1976 as varied.
Teachers
Education
COMMISSIONER G.J. MARTIN.
30th day of September 1988.
Order.
HAVING heard Mr I.J. Sands on behalf of the
applicant, Mr P.A. Gair on behalf of the Catholic
Education Commission of Western Australia and Mr
M.A. O'Connor on behalf of other respondents, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
and being satisfied that the State Wage Principles
enunciated by a Commission in Court Session in General
Order Matter No. 730 of 1988 of the 9th day of
September 1988 have been complied with, hereby
orders—
That the Independent Schools' Teachers' Award
No. 27 of 1976 as varied be further varied in
accordance with the following Schedule and that
such variation shall have effect from the beginning
of the first pay period commencing on or after the
30th day of September 1988.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Insert after the numeral
and word 2.—Arrangement the numeral, letter and
words 2A.—State Wage Principles — September 1988.
2. Clause 2.—Arrangement: After this clause insert a
new clause 2A.—State Wage Principles — September
1988 in the following terms:
2A.—State Wage Principles — September 1988.
(1) An employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 9 September 1988 or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs, except to the extent that
any such increase has been authorised by the
Commission after that date.

68 W.A.I.G.

It is a term of this award that the Union
undertakes, until 1 July 1989 not to pursue any extra
claims, award or over-award, except when
consistent with the State Wage Principles.
3. Clause 11.—Salaries: Delete this clause and insert in
lieu thereof:
11.—Salaries.
(1) The minimum annual rates of salary payable
to teachers engaged in the undermentioned
classification shall be set out below:
Column 1 Column 2 Column 3 Column4
Years of
Salary
Salary
Salary
Salary
Per
Annum Per Annum Per Annum Per Annum
Experience
$
S
S
$
i
15 708
17 847
21 080
22 599
2
16 791
18 877
22 296
24 073
17 827
3
19 882
23 513
25 539
4
18 877
21 080
24 717
27 009
5
21 080
22 296
25 922
28 486
6
22 296
23 513
27 131
29 759
7
24 717
27 880
23 513
31 028
—
8
25 922
28 574
32 313
—
_
9
27 131
_
—
—
10
27 880
Note: A two year trained teacher holding a
Teachers' Certificate and employed as a full-time
teacher shall be paid a salary of not less than $18 877
per annum.
Column 1: Teacher not elsewhere provided for.
Column 2: Two year trained with a Teachers'
Certificate.
Column 3:
(a) Three year trained with a Teachers'
Certificate, or
(b) A Teacher with a University Degree (other
than Bachelor of Education) but not a
Teachers' Certificate.
Column 4: Teacher with
(a) University Degree and Diploma of
Education or
(b) University Degree and TeachersCertificate or
(c) Bachelor of Education Degree.
(2) The term Degree of Diploma will be deemed to
include equivalent qualifications. In the event of a
dispute the matter may be referred to a mutually
agreed referee for determination.
(3) A teacher who obtains a second, or higher
degree shall be credited with one extra year's
experience for salary purposes. For the purpose of
this subclause, a second or higher degree shall mean
to include a graduate diploma or a degree at honours
level.
(4) Upon appointment a teacher shall be placed in
a salary column according to their qualifications.
The years of experience to be credited shall be
determined by agreement between the employer and
the teacher.
(5) Part-time and part-time temporary teachers
shall be paid in accordance with this award for
duties performed in proportion to the time those
duties bear to an ordinary full-time teaching week.
(6) (a) Relief Teachers employed for five
consecutive working days or less shall be paid the
following daily rates:
Less than four year trained $107.47 per day
Four year trained
$115.22 per day
(b) Relief teachers employed for more than five
consecutive working days, shall be paid for the
period at the rate of salary appropriate to their
qualifications and experience on a weekly basis of
annual salary per cent 40 or daily basis of annual
salary per cent 200.
(7) Where a teacher is appointed with effect from
the 1st dayof January in any year salary for the
period from 1 January to the commencement of the
first school term shall be made no later than the 30th
day of April in that year.
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(8) (a) Except in the case of a relief teacher who
shall be paid as soon as possible on completion of
the engagement, salaries shall be paid at least
monthly.
(b) The employer shall keep or cause to be kept a
record showing the salaries paid to each teacher and
the deductions (if any) made each pay period.
(c) The record as prescribed under subclause
(8)(b) of this clause shall be signed by the teacher
each pay period or alternatively the employer shall
provide a salary advice slip showing gross salary and
any deductions made for such pay period.

KWINANA TOWAGE SERVICES
SMALL CRAFT CREWS AGREEMENT
No. AG9 of 1986.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation —
Structural Efficiency Principle.
Seamen's Union of Australia,
West Australian Branch
and
Kwinana Towage Services a division of
P & O Australia Ltd.
No. 1202 of 1988.
KWINANA TOWAGE SERVICES
SMALL CRAFT CREWS AGREEMENT
No. AG9 of 1986 as varied.
Boatswain, Launch Masters, Deckhands,
Towage
Greasers and Mooring Hands
COMMISSIONER G.J. MARTIN.
4th day of October 1988.
Order.
HAVING heard Mr W.T. Wood on behalf of the
applicant and Mr M. Diamond on behalf of the
respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 and being satisfied that the State
Wage Principles enunciated by a Commission in Court
Session in General Order Matter No. 730 of 1988 of the
9th day of September 1988 have been complied with,
hereby orders —
That the Kwinana Towage Services Small Craft
Crews Agreement No. AG9 of 1986 be varied in
accordance with the following Schedule and that
such variation shall have effect from the dates
specified therein.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Insert after the numeral
and word 2.—Arrangement in this clause the number,
letter and words 2A.—State Wage Principles —
September 1988.
2. Clause 2.—Arrangement: After this clause, insert a
new clause 2A.—State Wage Principles — September
1988 in the following terms:
2A.—State Wage Principles — September 1988.
(1) The employer on whom this agreement is
binding shall not increase the rate of wage payable
to an employee on the 9th day of September 1988 or
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otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to the
extent that any such increase has been authorised by
the Commission after that date.
(2) It is a term of this agreement that the union
undertakes, until 1 July 1989 not to pursue any extra
claims, award or over-award except when consistent
with the State Wage Principles.
3. Clause 5.—Wages: Delete this clause and insert in
lieu:
5.—Wages.
(1) The aggregate wage payable to employees
covered by this agreement shall be as follows:
Total Wage
Per Week
Column Column
A
B
$
$
Shore Boatswain
928.73 948.44
Launch Master
864.23 883.94
Grease/Mooring Hand
786.27 805.98
Deckhand/Mooring Hand 781.51 801.22
The rates of wages prescribed in Column A shall
have effect from the beginning of the first pay
period commencing on or after the 4th day of
October 1988 and the rates of wages prescribed in
Column B shall have effect from the beginning of
the first pay period commencing on or after the 4th
day of April 1989.
(2) Casual Rates of Pay: These shall be paid by
the hour with a four hour minimum at the rates
prescribed in subclause (1) of this clause plus a 20
per cent loading. In addition travelling allowances
shall be paid as prescribed by Clause 19.—Travelling Allowance of this agreement.

METROPOLITAN PRISON COMPLEX
CATERING STAFF AWARD No. 1 of 1980.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation Pursuant to the
Structural Efficiency Principle.
Western Australian Prison Officers'
Union of Workers
and
The Honourable Minister for Corrective Services.
No. 630 of 1988.
METROPOLITAN PRISON COMPLEX
CATERING STAFF AWARD No. 1 of 1980.
COMMISSIONER J.F. GREGOR.
15th day of September 1988.
Order.
HAVING heard Mr D.J. Cloghan on behalf of the
Applicant and Mr J.F. Flood on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
and having been satisfied that the Applicant has formally
committed itself to co-operate in a review (to be
monitored by the Commission) of the Award to give
effect to the Structural Efficiency Principle of the State
Wage Principles which issued on 9 September 1988 and
that until 1 July 1989 the Applicant will not pursue any

extra claims, award or overaward, except when
consistent with the State Wage Principles and with the
consent of the parties hereby orders:—
(1) That the Metropolitan Prison Complex
Catering Staff Award No. 1 of 1980 be varied by
increasing the wage rate applicable immediately
prior to the date of this Order by three per cent with
effect from 15 September 1988 in accordance with
the rates specified in Column A of the following
Schedule.
(2) That the Metropolitan Prixon Complex
Catering Staff Award No. 1 of 1980 be further
varied by increasing the wage rate resulting from the
increase specified in paragraph (1) of this Order by a
flat amount of $10.00 per week with effect from 15
March 1989 in accordance with the rates specified in
Column B of the following Schedule.
[L.S.l

(Sgd.)J.F. GREGOR,
Commissioner.

Schedule.
Clause 15.—Rates of Pay: Delete this clause and insert
in lieu the following:—
15.—Rates of Pay.
It is a term of this award that the Union
undertake, until 1 July 1989 not to pursue any extra
claims, award or over-award, except when
consistent with the State Wage Principles.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on the 9th day of September 1988 or otherwise vary
the conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs except to the extent that any
such increase has been authorised by the
Commission after that date.
The minimum rate of pay per week payable under
this award shall be as follows:
A
B
15/9/88 15/3/89
1st year of employment
2nd year of employment
3rd year of employment
Cook
1st year of employment
2nd year of employment
3rd year of employment
Baker
1st year of employment
2nd year of employment
3rd year of employment
Kitchenhand/Driver
1st year of employment
2nd year of employment
3rd year of employment

423.90
430.10
436.20

433.90
440.10
446.20

398.40
404.80
409.50

408.40
414.80
419.50

398.40
404.80
409.50

408.40
414.80
419.50

325.80
330.20
334.10

335.80
340.20
344.10

MINERALS PRODUCTION (SALT)
INDUSTRY AWARD No. 36 of 1968.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Application to Vary Order.
The Australian Workers' Union,
West Australian Branch,
Industrial Union of Workers
and
Shark Bay Salt Joint Venture.
No. 433 of 1988.
SALT PRODUCTION AND PROCESSING,
SHARK BAY SALT JOINT VENTURE,
GYPSUM PRODUCTION AND PROCESSING,
AGNEW CLOUGH LTD, USELESS LOOP
ORDER No. 84 of 1983.
Various Classifications
Mining — Salt
COMMISSIONER J.F. GREGOR.
7th day of July 1988.
HAVING heard Mr N. Cinquina on behalf of the
Applicant and Mr A.J. Heelan on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
having satisfied itself that the terms of the General Order
of the Commission No. 1195 of 1986, dated 24 April
1987, have been complied with, and by consent, hereby
orders—
That the Salt Production and Processing, Shark
Bay Salt Joint Venture, Gypsum Production and
Processing, Agnew Clough Ltd, Useless Loop
Order No. 83 of 1984 as amended be further
amended in accordance with the following Schedule
with effect on and from 15 February 1988.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule.
Clause 25.—Wages: Delete this clause and insert in
lieu thereof the following:
25.—Wages.
An employer on whom this award is binding shall
not increase the rate of wage payable to an employee
on 6 October 1983, or otherwise vary the conditions
of employment applicable to an employee on that
date so as to increase that employer's labour costs
except to the extent that any such increase has been
authorised by the Commission after that date.
(1) The minimum weekly rates payable to adult
employees covered by this Order shall be as follows:
Rate
Per Week
Tradesman
Includes —
Fitter
Fitter and Turner
Motor Mechanic
First Class Machinist
Boilermaker
Plant Mechanic
Refrigeration Fitter
Electrical Fitter
Automotive Electrical Fitter
First Class Welder
Carpenter
Plumber
Tool Storeman
Trades Assistant

382.70

382.70
382.70
334.40
316.80
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Labourer
General Hand 1
General Hand 2
General Hand 3
Process Operator 1
Process Operator 2
Plant Operator 1
Plant Operator 2
Plant Operator 3
Plant Operator 4
Plant Operator 5
Plant Operator 6
Experienced Cook
Cook
Mess Attendant
Laboratory Attendant

Rate
Per Week
$
297.80
291.00
297.90
304.80
312.00
317.70
330.20
335.40
344.90
350.90
355.80
363.80
363.00
317.70
291.(X)
371.00

(2) Leading Hand: In addition to the appropriate
total wage prescribed in subclause (1) of this clause,
a Leading Hand shall be paid:—
(a) If placed in charge of not less
than three and not more than
10 other employees
(b) If placed in charge of more
than 10 and not more than 20
other employees
(c) If placed in charge of more
than 20 other employees
(3) Engine Driving Classifications:
(a) Internal Combustion Engine
Driver
355.60
Mobile Crane Driver —
Lifting capacity over five
tonnes but not exceeding
10 tonnes
333.30
Additions to wage rates
prescribed in subclause (3) of
this clause shall apply to an
Engine Driver as hereinafter
specified —
(i) attending to refrigeration
and/or air compressor
or compressors
(ii) attending to an electric
generator or dynamo
exceeding 10 kW capacity
(iii) attending to switchboard where the
generating capacity is
350 kW or over
(iv) attending to a boiler or
boilers
(4) The Federated Engine Drivers' and Firemen's
Union reserved the right to all classifications
covered under the Engine Drivers' (Salt Mining)
Award No. 43 of 1968 should there be similar
classifications of employment in the future in this
Industry according to and in addition to the terms of
Clause 4.—Area and Scope and Clause 25.—
Wages, subclause (3) Engine Driving Classifications.
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MOORING SERVICES (CAPE CUVIER)
AWARD No. 13 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation —
Structural Efficiency Principle.
Seamen's Unionof Australia,
West Australian Branch
and
Kwinana Towage Services, a division of
P & O Australia Limited.
No. 1194 of 1988.
MOORING SERVICES (CAPE CUVIER)
AWARD No. 13 of 1981 as varied.
Deckhands and Mooring Hands
Maritime
COMMISSIONER G.J. MARTIN.
4th day of October 1988.
Order.
HAVING heard Mr W.T. Wood on behalf of the
applicant and Mr M.J. Diamond on behalf of the
respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979, and being satisfied that the State
Wage Principles enunciated by a Commission in Court
Session in General Order Matter No. 730 of 1988 of the
9th day of September 1988 have been complied with,
hereby orders —
That the Mooring Services (Cape Cuvier) Award
No. 13 of 1981 as varied, be further varied in
accordance with the following Schedule and that
such variation shall have effect from the dates
specified therein.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Insert after the numeral
and word 2.—Arrangement in this clause the numeral,
letter and words 2A.—State Wage Principles —
September 1988.
2. After Clause 2.—Arrangement of this agreement,
insert a new clause 2A.—State Wage Principles —
September 1988 in the following terms:
2A.—State Wage Principles — September 1988.
(1) The employer on whom this agreement is
binding shall not increase the rate of wage payable
to an employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to the
extent that any such increase has been authorised by
the Commisison after that date.
(2) It is a term of this agreement that the union
undertakes, until 1 July 1989 not to pursue any extra
claims, award or over-award except when consistent
with the State Wage Principles.
3. Clause 5.—Rates of Pay: Delete subclause (1) of
this clause and insert in lieu:
(1) The annual rate of pay for a mooring or
deckhand shall be $38 635 as from the beginning of
the first pay period commencing on or after the 4th
day of October 1988 and $39 449 as from the
beginning of the first pay period commencing on or
after the 4th day of April 1989.

AWARD No. 31 of 1959.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C1330(7) of 1988.
In the matter of the Industrial Relations Act 1979
and in the matter of a conference held pursuant to
section 44 of the said Act between
The Honourable Minister for Transport and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch;
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch;
The Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth;
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous, WA Branch;
The Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch, Union of Workers;
The Seamen's Union of Australia,
West Australian Branch;
The Operative Painters' and Decorators'
Union of Australia, Western Australian Branch,
Union of Workers;
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch,
Industrial Union of Workers;
The West Australian Shop Assistants and
Warehouse Employees' Industrial Union
of Workers, Perth; and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
Order.
WHEREAS a conference was held in Perth on the 22nd
day of September 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas agreement
was reached between the parties at the said conference;
and whereas the said agreement affects a number of
awards of this Commission; now therefore, I, the undersigned Commissioner of the Western Australian
Industrial Relations Commission being satisfied that the
terms of that agreement conform with the Principles
enunciated by the Commission in Court Session in
General order Matter No. 730 of 1988 and pursuant to
the powers conferred under the said Act, do hereby
publish a memorandum of the terms of the agreement as
it affects the Mooring Staff Award No.31 of 1959 as
varied.
Dated at Perth this 22nd day of September 1988.
tL.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Memorandum of Terms of Agreement.
NOTWITHSTANDING the provisions of Clause
7.—Rates of Wages of the Mooring Staff Award No. 31
of 1959 as varied, the following shall apply on and from
the 22nd day of September 1988.
(1) Employees covered by this Award shall be paid
no less than:
Per Week
Senior Leading 1
Leading Hand
Ordinary Hand

419.45
414.95
397.70

It is a term of this Order that the Union
undertakes until 1 July 1989 not to pursue any
extra claims, award or over-award, except
when consistent with the State Wage
Principles.
The employer on whom this Order is binding
shall not increase the rate of wage payable to an
employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to
the extent that any such increase has been
authorised by the Commission after that date.

NURSES (PUBLIC HOSPITAI.S)
AWARD No. A10 of 1986.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Vary Award.
The Royal Australian Nursing Federation
Industrial Union of Workers, Perth
and
Honourable Minister for Health.
No. 698 of 1988.
NURSES (PUBLIC HOSPITALS)
AWARD No. A10 of 1986.
Nurses
Health Care
COMMISSIONER J.A. NEGUS.
20th day of September 1988.
Order.
HAVING heard Ms H. Handmer on behalf of the
Applicant and Ms M. Kaempf on behalf of the
Respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the Nurses (Public Hospitals) Award No.
A10 of 1986 be varied in accordance with the
following Schedule and that such variation shall
take effect as from the beginning of the first pay
period commencing on or after the 1st day of July
1988.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule A.
Schedule of Respondents.
The Honourable Minister for Health, 60 Beaufort
Street, Perth, 6000.
King Edward Memorial Hospital for Women, Bagot
Road, Subiaco, 6008.
Sir Charles Gairdner Hospital, Verdun Street,
Nedlands, 6009.
Royal Perth Hospital, Wellington Street, Perth, 6000.
Fremantle Hospital, Alma Street, Fremantle, 6160.
Princess Margaret Hospital, Roberts Road, Subiaco,
6008.
Perth Dental Hospital, Goderich Street, East Perth,
6000.
Kalamunda District Community Hospital, Elizabeth
Street, Kalamunda, 6076.
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Bridgetown District Hospital, Bridgetown, 6255.
Norseman District Hospital, Norseman, 6443.
Numbala Nunga Derby Nursing Home, Derby, 6728.
Kukerin Nursing Post, Kukerin, 6352.
Western Australian Drug and Alcohol Authority, 35
Havelock Street, West Perth, 6005.

Schedule B.
Some Health Authorities have not implemented the
Nurses (Public Hospitals) Award No. A10 of 1986,
Section A and it is therefore necessary to amend Clause
10, Section B(l) of the same Award in order that the
seventh increment of the wage rate for the Registered
General Nurse is reflected.

Schedule C.
Delete subclause 1(a) of Section B of Clause 10 and
insert in lieu the following:—
Section B.
Employees to whom the new career structure has
not been applied and who are employed in the
classifications defined in section 2 of Clause 5.—
Definitions of this award.
1. Registered General Nurse.
(a) Registered General Nurses Per
Week
First year
393.30
Second year
406.30
Third year
423.80
Fourth year
442.00
Fifth year
455.90
Sixth year
472.10
Thereafter
490.90
The seventh increment of Level 1 shall
have effect from the beginning of the first
pay period commencing on or after the 1st
day of July 1988.
Provided that a registered general nurse
who is in charge of a ward, department or
floor during the off duty period of a
charge nurse, in addition to the
appropriate weekly wage prescribed for
the classification of "Registered General
Nurse" shall be paid an allowance equivalent to the different between the ordinary
daily rate of a registered general nurse on
the thereafter rate and the ordinary daily
rate of a first year charge nurse.
For the purpose of this provision, "off
duty period" shall mean the period of time
between the termination of duty on one
shift and the commencement of duty on
the next succeeding shift. It shall not
include time off on account of meal
breaks, rest periods or rostered days off
duty.
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OUTSTATION PILOT CREWS —
HARBOUR AND LIGHT DEPARTMENT
AWARD No. 4 of 1981.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C1330(1) of 1988.
In the matter of the Industrial Relations Act 1979
and in the matter of a conference held pursuant to
section 44 of the said Act between
The Honourable Minister for Transport and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch;
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch;
The Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth;
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous, WA Branch;
The Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch, Union of Workers;
The Seamen's Union of Australia,
West Australian Branch;
The Operative Painters' and Decorators'
Union of Australia, Western Australian Branch,
Union of Workers;
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch,
Industrial Union of Workers;
The West Australian Shop Assistants and
Warehouse Employees' Industrial Union
of Workers, Perth; and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
Order.
WHEREAS a conference was held in Perth on the 22nd
day of September 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas agreement
was reached between the parties at the said conference;
and whereas the said agreement affects a number of
awards of this Commission; now therefore, I, the undersigned Commissioner of the Western Australian
Industrial Relations Commission being satisfied that the
terms of that agreement conform with the Principles
enunciated by the Commission in Court Session in
General order Matter No. 730 of 1988 and pursuant to
the powers conferred under the said Act, do hereby
publish a memorandum of the terms of the agreement as
it affects the "Outstation Pilot Crews — Harbour and
Light Department" Award No. 4 of 1981 as varied.
Dated at Perth this 22nd day of September 1988.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

Memorandum of Terms of Agreement.
NOTWITHSTANDING the provisions of Clause 5.—
Rates of Pay of the "Outstation Pilot Crews — Harbour
and Light Department'' Award No . 4 of 1981 as varied,
the following rates of pay shall apply on and from the
22nd day of September 1988.
Per Week
(1) Classification
Launch Master
Deckhand

428.10
396.55
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(2) It is a term of this Order that the Unions
undertake until 1 July 1989 not to pursue any
extra claims, award or over-award, except
when consistent with the State Wage
Principles.
(3) The employer on whom this Order is binding
shall not increase the rate of wage payable to an
employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to
the extent that any such increase has been
authorised by the Commission after that date.

PAINTERS (GOVERNMENT SHIPPING)
AWARD No. 32 of 1961.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C1330(3) of 1988.
In the matter of the Industrial Relations Act 1979
and in the matter of a conference held pursuant to
section 44 of the said Act between
The Honourable Minister for Transport and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch;
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch;
The Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth;
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous, WA Branch;
The Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch, Union of Workers;
The Seamen's Union of Australia,
West Australian Branch;
The Operative Painters' and Decorators'
Union of Australia, Western Australian Branch,
Union of Workers;
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch,
Industrial Union of Workers;
The West Australian Shop Assistants and
Warehouse Employees' Industrial Union
of Workers, Perth; and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
Order.
WHEREAS a conference was held in Perth on the 22nd
day of September 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas agreement
was reached between the parties at the said conference;
and whereas the said agreement affects a number of
awards of this Commission; now therefore, I, the undersigned Commissioner of the Western Australian

Industrial Relations Commission being satisfied that the
terms of that agreement conform with the Principles
enunciated by the Commission in Court Session in
General order Matter No. 730 of 1988 and pursuant to
the powers conferred under the said Act, do hereby
publish a memorandum of the terms of the agreement as
it affects the Painters (Government Shipping) Award
No. 32 of 1961 as varied.
Dated at Perth this 22nd day of September 1988.
[U.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

Memorandum of Terms of Agreement.
NOTWITHSTANDING the provisions of Clause
6.—Rates of Pay of the Painters (Government Shipping)
Award No. 32 of 1961 as varied, the following rate of pay
shall apply on and from the 22nd day of September 1988
to those persons employed by the Honourable Minister
for Works and the Western Australian Coastal Shipping
Commission who at that date were in receipt of a wage
assessed having regard to that applicable to like
employees of the Fremantle Port Authority.
Per Week
$
(1) Painter
402.90
(2) It is a term of this Order that the Union
undertakes until 1 July 1989 not to pursue any
extra claims, award or over-award, except
when consistent with the State Wage
Principles.
(3) The employers on whom this Order is binding
shall not increase the rate of wage payable to an
employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to
the extent that any such increase has been
authorised by the Commission after that date.
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PARTICLE BOARD EMPLOYEES
AWARD No. 22 of 1964.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Vary Award.
Westralian Forest Industries Limited Group
and
United Timber Yards, Sawmills and
Woodworkers Employees' Union of Western Australia.
No. 311 of 1988.
PARTICLE BOARD EMPLOYEES
AWARD No. 22 of 1964.
Various Occupations
Timber Industry
COMMISSIONER R.N. GEORGE.
30th day of September 1988.
Order.
HAVING heard Mr P. Cooke on behalf of the Applicant
and Mr G. Young on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Particle Board Employees Award No. 22
of 1964 be varied in accordance with the following
Schedule and that such variation shall have effect
from the beginning of the first pay period
commencing on or after the 30th day of September
1988.
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(Sgd.) R.N. GEORGE,
Commissioner.

(e) The ordinary hours of work shall not exceed
10 hours on any day provided that in any arrangement of ordinary hours, where such ordinary hours
are to exceed eight hours on any day, the arrangement of hours shall be subject to the agreement
between the employer and the majority of
employees in the plant or section or sections
concerned.
(f) The ordinary hours of work shall be
consecutive except for a meal interval which shall
not exceed one hour, and
(i) an employee shall not be compelled to
work for more than five hours without a
meal interval.
(ii) When an employee is required for duty
during the employee's usual meal interval
and the employee's meal interval is thereby
postponed for more than half an hour, the
employee shall be paid at overtime rates
until the employee gets the meal.
(g) (i) Subject to the provisions of this
paragraph, a rest period of seven minutes
from the time of ceasing to the time of
resumption of work shall be allowed in
each half of the day or shift.
(ii) The rest period shall be counted as time off
duty without deduction of pay and shall be
arranged at a time and in a manner to suit
the convenience of the employer.
(iii) Refreshments may be taken by employees
during the rest period but the period of
seven minutes shall not be exceeded under
any circumstances.

Schedule.
1. Clause 8.—Hours: Delete this clause and insert in
lieu:
8.—Hours.
(1) (a) The provisions of this subclause apply to
all employees, other than those engaged on continuous shift work.
(b) Subject to the provisions of subclauses (3) and
(4) of this clause, the ordinary hours of work shall be
an average of 38 per week to be worked on one of
the following bases:—
(i) 38 hours within a work cycle not exceeding
seven consecutive days; or
(ii) 76 hours within a work cycle not exceeding
14 consecutive days; or
(iii) 114 hours within a work cycle not
exceeding 21 consecutive days; or
(iv) 152 hours within a work cycle not
exceeding 28 consecutive days.
(v) For the purposes of paragraph (f) of
subclause (3) of this clause, any other work
cycle during which a weekly average of 38
ordinary hours are worked as may be
agreed in accordance with paragraph (f) of
subclause (3).
(c) The ordinary hours of work may be worked on
any or all days of the week, Monday to Friday
inclusive, and except in the case of shift employees
shall be worked between the hours of 6.30 a.m. and
6.00 p.m. provided that the spread of hours may be
altered by agreement between the employer and the
majority of employees in the plant or section or
sections concerned.
(d) Where the first night shift in any week
commences on Monday night, the night shift
commencing on Friday and finishing not later than
8.00 a.m. on Saturday of that week shall be deemed
to have been worked in ordinary hours.

(2) (a) The provisions of this subclause apply only
to employees engaged on continuous shift work.
(b) Subject to the provisions of subclause (3) of
this clause, the ordinary hours of continuous shift
employees shall average 38 per week (inclusive of
crib time) and shall not exceed 152 hours in 28
consecutive days.
Provided that, where the employer and the
majority of employees concerned agree, a roster
system may operate on the basis that the weekly
average of 38 ordinary hours is achieved over a
period which exceeds 28 consecutive days.
(c) The ordinary hours of work prescribed herein
shall not exceed 10 hours on any day.
Provided that in any arrangement of ordinary
hours where the ordinary working hours are to
exceed eight hours on any day, the arrangement of
hours shall be subject to the agreement of the
employer and the majority of employees in the plant
or section or sections concerned.
(d) (i) The crib time mentioned in paragraph (b)
of this subclause shall be of 20 minutes
duration and taken as close as possible to
the middle of the shift, and in addition,
(ii) In the case of a worker being rostered to
work an eight hour shift, the worker shall
be entitled to a rest period of seven
minutes in each half of the shift, and
(iii) In the case of a worker being rostered to
work a 10 hour shift, the worker shall be
entitled to a rest period of 15 minutes in
each half of the shift, and
(iv) In the case of a worker being rostered to
work a 12 hour shift, the worker shall be
entitled to a rest period of 20 minutes in
each half of the shift.
(v) Rest periods in this paragraph are to be
counted as time off duty without
deduction of pay and shall be taken at such
times as mutually agreed upon between the
employer and employees concerned.

[L.S.]
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(3) (a) Except as provided in paragraph (c) of this
subclause, the method of implementation of the 38
hour week may be any one of the following:—
(i) by employees working less than eight
ordinary hours each day; or
(ii) by employees working less than eight
ordinary hours on one or more days each
week; or
(iii) by fixing one day of ordinary working
hours on which all employees will be off
duty during a particular work cycle; or
(iv) by rostering employees off duty on various
days of the week during a particular work
cycle so that each employee has one day of
ordinary working hours off duty during
that cycle.
(v) Except in the case of continuous shift
employees where the ordinary hours of
work are worked within an arrangement as
provided in subparagraph (iii) or (iv) of
this paragraph, any day off duty shall be
arranged so that it does not coincide with a
holiday prescribed in subclause (1) of
Clause 11.—Holidays and Annual Leave
of this award.
(b) In the absence of an agreement at plant level,
the procedure for resolving special, anomalous or
extraordinary problems shall be as follows:—
(i) Consultation shall take place within the
particular establishment concerned.
(ii) If it is unable to be resolved at establishment level, the matter shall be referred to
the State Secretary of the union or
Assistant Secretary, at which level a
conference of the parties shall be convened
without delay.
(iii) In the absence of agreement, either party
may refer the matter to the Western
Australian Industrial Relations
Commission.
(c) Different methods of implementation of a 38
hour week may apply to various groups or sections
of employees in the plant or establishment
concerned.
(d) Notice of Days Off Duty: Except as provided
in paragraph (f) of this subclause, in cases where, by
virtue of the arrangements of ordinary working
hours, an employee, in accordance with subparagraphs (iii) and (iv) of paragraph (a) of this
subclause, is entitled to a day off duty during the
work cycle, then such employee shall be advised by
the employer at least four weeks in advance of the
day to be taken off duty, provided that a lesser
period of notice may be agreed by the employer and
the majority of employees in the plant or section or
sections concerned.
(e) (i) An employer, with the agreement of the
majority of employees concerned, may
substitute the day an employee is to take
off, in accordance with subparagraphs (iii)
and (iv) of paragraph (a) of this subclause,
for another day in the case of a breakdown
in machinery, or a failure or shortage of
electric power, or to meet the requirements
of the business in the event of rush orders,
or some other emergency situation.
(ii) An employer and employee may, by
agreement, substitute the day the
employee is to take off for another day.
(f) Flexibility in Relation to Rostered Days Off:
Notwithstanding any other provision in this clause,
where the hours of work of an establishment, plant
or section are organised in accordance with subparagraphs (iii) and (iv) of paragraph (a) of this
subclause, an employer, the union concerned and
the majority of employees in the establishment,
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plant, section or sections concerned may agree to
accrue up to a maximum of five rostered days off in
special circumstances, such as where there are
regular and substantial fluctuations in production
requirements in any year.
Where such agreement has been reached, the
accrued rostered days off must be taken within 12
months from the date of agreement and each 12
months thereafter.
2. Clause 9.—Shift Work: Delete this clause and insert
in lieu:
9.—Shift Work.
(1) The provisions of this clause apply to shift
work, whether continuous or otherwise.
(2) An employer may work the establishment on
shifts, but before doing so shall give notice of the
intention to the union or unions concerned and of
the intended starting and finishing times of ordinary
working hours of the respective shifts.
(3) (a) Where any particular process is carried out
on shifts other than day shift, and less than five
consecutive afternoon or five consecutive night
shifts are worked on that process, then employees
employed on such afternoon or night shifts shall be
paid at overtime rates.
Provided that where the ordinary hours of work
normally worked in an establishment are worked on
less than five days, then the provisions of paragraph
(a) shall be as if four consecutive shifts were
substituted for five consecutive shifts.
(b) The sequence of work shall not be deemed to
be broken under the preceding paragraph by reason
of the fact that work on the process is not carried out
on a Saturday or Sunday, or any other day that the
employer observes a shut down for the purpose of
allowing a 38 hour week, or on any holiday.
(4) Where a shift commences at or after 11 .(X)
p.m. on any day, the whole of that shift shall be
deemed, for the purposes of this award to have been
worked on the following day.
(5) A shift employee, when on afternoon or night
shift, shall be paid for such shift 15 per cent more
than the employee's ordinary rate prescribed by this
award.
(6) (a) Subject to paragraph (b) hereof all work
performed on a rostered shift, when the major
portion of such shift falls on a Saturday, Sunday or
a holiday, shall be paid for as follows:—
Saturday — at the rate of time and one half.
Sunday — at the rate of time and three quarters.
Holidays — at the rate of double time.
(b) In the case of rostered 12 hour shifts being
worked, all time worked on a Sunday shall be paid
for at the rate of double time.
(c) These rates shall be paid in lieu of the shift
allowances prescribed in subclause (5) of this clause.
(7) A continuous shift employee who is not
required to work on a holiday which falls on the
employee's rostered day off shall be allowed a day's
leave with pay to be added to annual leave, or taken
at some other time if the employee so agrees.
3. Clause 10.—Overtime: Delete this clause and insert
in lieu:
10.—Overtime.
(1) (a) The provisions of this subclause apply to
all employees, other than those engaged on
continuous shift work.
(b) Subject to the provisions of this subclause, all
work done beyond the ordinary working hours on
any day, Monday to Friday inclusive, shall be paid
for at the rate of time and one half for the first two
hours and double time thereafter.
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For the purposes of this subclause, "ordinary
hours" shall mean the hours of work fixed in an
establishment in accordance with Clause
8.—Hours.
(c) (i) Work done on Saturdays after 12 noon or
on Sundays shall be paid for at the rate of
double time.
(ii) Work done on any day prescribed as a
holiday under this award shall be paid for
at the rate of double time and a half.
(d) Work done on Saturdays prior to 12 noon
shall be paid for at the rate of time and one half for
the first two hours and double time thereafter, but
this paragraph does not apply in a case to which
paragraph (d) of subclause (1) of Clause 8.—Hours
applies.
(e) In computing overtime each day shall stand
alone but when an employee works overtime which
continues beyond midnight on any day, the time
worked after midnight shall be deemed to be part of
the previous day's work for the purposes of this
subclause.
(2) (a) The provisions of this subclause apply only
to employees engaged on continuous shift work.
(b) Subject to the provisions of paragraphs (c)
and (d) of this subclause, all time worked in excess
of or outside the ordinary working hours, or on a
shift other than a rostered shift, shall be paid for at
the rate of double time, except where an employee is
called upon to work a sixth shift in not more than
one week in any four weeks, when the employee
shall be paid for such shift at time and a half for the
first two hours and double time thereafter.
For the purposes of this subclause, "ordinary
hours" shall mean the hours of work fixed in
accordance with subclause (3) of Clause 8.—Hours.
(c) (i) In the case of rostered 12 hour shifts, time
worked in excess of the ordinary working
hours for the purpose of effecting the
customary rotation of shifts only, shall be
paid for at the rate of time and one half for
the first two hours and double time thereafter except on Saturdays, Sundays and
Public Holidays in which case the rates
prescribed in subclause (6) of Clause 9.—
Shift Work shall apply.
(ii) Time worked in excess of a rostered 12
hour shift shall be paid for at the rate of
double time.
(d) Time worked in excess of the ordinary
working hours shall be paid for at ordinary rates —
(i) if it is due to private arrangements between
the employees themselves; or
(ii) if it does not exceed two hours and is due
to a relieving employee not coming on duty
at the proper time.
(3) (a) The provisions of this subclause apply to
all employees.
(b) Overtime on shift work shall be based on the
rate payable for shift work.
(c) (i) When overtime work is necessary it shall,
wherever reasonably practicable, be so
arranged that an employee has at least 10
consecutive hours off duty between the
work of successive days.
(ii) An employee (other than a casual
employee) who works so much overtime
between the termination of the employee's
ordinary work on one day and the
commencement of the employee's
ordinary work on the next day that the
employee has not had at least 10
consecutive hours off duty between those
times shall, subject to this paragraph, be
released after completion of such overtime
until the employee has had 10 consecutive
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hours off duty without loss of pay for
ordinary working time occurring during
such absence.
(iii) If, on the instructions of the employer,
such an employee resumes or continues
work without having had such 10 consecutive hours off duty, the employee shall
e paid at double rates until released from
duty and shall then be entitled to be absent
for such period of 10 consecutive hours off
duty without loss for ordinary working
time occurring during such absence.
(iv) Where an employee (other than a casual
employee or an employee engaged on
continuous shift work) is called in to work
on a Sunday or holiday prescribed under
this award preceding an ordinary working
day, the employee shall, wherever
reasonably practicable, be given 10 consecutive hours off duty before the
employee's usual starting time on the next
day. If this is not practicable, then the
provisions of placitum (ii) and (iii) of this
paragraph shall apply mutatis mutandis.
(v) The provisions of this paragraph shall
apply in the case of shift employees who
rotate from one shift to another, as if eight
hours were substituted for 10 hours, when
overtime is worked —
(aa) for the purpose of changing shift
rosters; or
(bb) where a shift employee does not
report for duty; or
(cc) where a shift is worked by
arrangement between the
employees themeselves.
(vi) Overtime worked as a result of a recall
shall not be regarded as overtime for the
purpose of this paragraph when the actual
time worked is less than three hours on
such recall, or on each of such recalls.
(d) When an employee is recalled to work after
leaving the job —
(i) the employee shall be paid for at least three
hours at overtime rates;
(ii) time reasonably spent in getting to and
from work shall be counted as time
worked.
(e) When an employee is instructed by the
employer to hold in readiness at the employee's
place of residence or other agreed place of residence
for a call to work after ordinary hours, the employee
shall be paid at ordinary rates for the time the
employee so holds in readiness.
(f) Subject to the provisions of paragraph (g) of
this subclause, an employee required to work
overtime for more than two hours shall be supplied
with a meal by the employer or be paid $4.30 for a
meal and, if owing to the amount of overtime
worked a second or subsequent meal is required, the
employee shall be supplied with each such meal by
the employer or be paid $2.95 for each meal so
required.
(g) The provisions of paragraph (f) of this
subclause do not apply —
(i) in respect of any period of overtime for
which the employee has been notified of
the requirement on the previous day or
earlier; or
(ii) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which the
employee can reasonably go home.
(h) If an employee to whom placita (i) of
paragraph (g) of this subclause applies has, as a
consequence of the notification referred to in that
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paragraph, provided a meal or meals and is not
required to work overtime, or is required to work
less overtime than the period notified, the employee
shall be paid, for each meal provided and not
required, the appropriate amount prescribed in
paragraph (f) of this subclause.
(i) (i) An employer may require any employee to
work reasonable overtime at overtime
rates and such employee shall work overtime in accordance with such requirement.
The assignment of overtime by an
employer to an employee shall be based on
specific work requirements and the pracice
of "one in, all in" overtime shall not
apply.
(ii) No union or association party to this
award, or employee or employees covered
by this award, shall in any way, whether
directly or indirectly, be a party to or
concerned in any ban, limitation or
restriction upon the working of overtime
in accordance with the requirements of
this subclause.
(4) The provisions of this clause do not operate so
as to require payment of more than double time
rates, or double time and a half on a holiday
prescribed under this award.
4. Clause 11.—Holidays and Annual Leave: Delete
this clause and insert in lieu:
11.—Holidays and Annual Leave.
(1) The following days or the days observed in
lieu shall, subject to Clause 10.—Overtime of this
award be allowed as holidays without deduction of
pay, namely New Year's Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign's Birthday, Christmas
Day and Boxing Day. Provided that another day
may be taken as a holiday by arrangement between
the parties in lieu of any of the days named in this
subclause.
(2) When any of the days referred to in subclause
(1) of this clause falls on a Saturday or a Sunday,
such a holiday shall be observed on the next
succeeding Monday and where Boxing Day falls on
a Sunday or a Monday such holiday shall be
observed on the next succeeding Tuesday; in each
case the substituted day shall be a holiday without
deduction of pay and the day for which it is
substituted shall not be a holiday.
(3) On any public holiday not prescribed as a
holiday under this award the employer's
establishment or place of business may be closed, in
which case a worker need not present himself for
duty and payment may be deducted but if work be
done, ordinary rates of pay shall apply.
(4) Except as hereinafter provided, a period of
four consecutive weeks leave with payment as
prescribed in subclause (6) of this clause shall be
allowed annually to a worker by his employer.
(5) Continuous shift workers, that is shift
workers who are rostered to work regularly on shifts
covering all of the 24 hours of Sundays and
holidays, shall be allowed one week's leave in
addition to the leave prescribed in subclause (4) of
this clause. Where a worker with 12 months'
continuous service is engaged for part of a
qualifying period of 12 months as a continuous shift
worker he shall be entitled to have the period of four
consecutive weeks' annual leave prescribed in
subclause (4) of this clause increased by one-twelfth
of a week for each month he is continuously
engaged as aforesaid.
(6) (a) Subject to paragraph (d) of this subclause,
during annual leave a worker shall be paid —
(i) at his normal rate of pay plus a loading of
17.5 per cent of that rate; or

(ii) the amount that would have been paid to
him for work in ordinary hours including
shift allowance, and for regularly rostered
overtime necessary as part of the shift
work cycle to operate,
whichever is the greater of the two.
(b) For the purpose of this subclause the
expression 'normal rate of pay' means the rate
which would have been payable pursuant to this
award during annual leave were it not for the
provisions of this subclause.
(c) Except as provided in subclause (11) of this
clause the loading prescribed by this subclause shall
not apply to proportionate leave on termination.
(d) In lieu of the provisions of paragraph (a) of
this subclause a worker engaged on a 12 hour roster
shall be paid the amount that would have been paid
for the average weekly hours worked in accordance
with the roster cycle, at ordinary time rates plus a
loading of 17.5 per cent of that amount.
(7) If any award holiday falls within a worker's
period of annual leave and is observed on a day
which inthe case of that worker would have been an
ordinary working day, there shall be added to that
period one day being an ordinary working day for
each such holiday observed as aforesaid.
(8) If after one month's continuous service in any
qualifying 12 monthly period a worker leaves his
employment or his employment is terminated
through no fault of the worker, the worker shall be
paid 2.923 hours pay at his ordinary rate of wage in
respect of each completed week of service.
(9) Any time in respect of which a worker is
absent from work, except time for which he is
entitled to claim sick pay or time spent on holidays
or annual leave as prescribed by this aard, shall not
count for the purpose of determining his right to
annual leave.
(10) In the event of a worker being employed by
an employer for portion only of a year, he shall only
be entitled, subject to subclause (8) of this clause, to
such leave on full pay as is proportionate to his
length of service during that period with such
employer, and if such leave is not equal to the leave
given to other workers, he shall not be entitled to
work or pay whilst the other workers of such
employer are on leave on full pay.
(11) (a) In addition to any payment to which he
may be entitled under subclause (8) of this clause, a
worker whose employment terminates after he has
completed a 12 monthly qualifying period and who
has not been allowed the leave prescribed under this
award in respect of that qualifying period shall be
given payment in lieu of that leave or, in a case to
which subclauses (1 l)(b) or (12) of this clause apply,
in lieu of so much of that leave as has not been
allowed unless —
(i) he has been justifiably dismissed for misconduct; or
(ii) the misconduct for which he has been
dismissed occurred prior to the completion
of that qualifying period.
(b) In special circumstances and by mutual
consent of the employer, the worker and the union,
annual leave may be taken in not more than three
periods.
(12) Notwithstanding anything else herein
contained an employer who observes a Christmas
closedown for the purpose of granting annual leave
may require a worker to take his annual leave in not
more than two periods but neither of such periods
shall be less than one week.
(13) The provisions of this clause shall not apply
to casual workers.
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PLASTIC MANUFACTURING
AWARD No. 5 of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Vary Award.
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
and
Hardie Iplex Plastics and Others.
No. 277 of 1988.
PLASTIC MANUFACTURING
AWARD No. 5 of 1977.
Various
Plastics Manufacturing
COMMISSIONER R.N. GEORGE.
23rd day of September 1988.
Order.
HAVING heard Ms S. Jackson on behalf of the
applicant and Mr J. Uphill on behalf of the respondents,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Plastic Manufacturing Award No. 5 of
1977 be varied in accordance with the following
Schedule and that such variation shall have effect
from the beginning of the first pay period
commencing on or after the 23rd day of September
1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

Schedule.
Clause 3.—Area and Scope: Delete this clause and
insert in lieu:
3.—Area and Scope.
This Award shall have effect over the whole of the
State of Western Australia and shall apply to
workers covered by the classifications referred to in
Clause 22.—Rates of Pay employed in the
manufacture of goods from plastics and reinforced
plastics.
Provided that it shall not apply to workers who
are at present provided for in any other award or
industrial agreement duly registered at the Western
Australian Industrial Relations Commission at the
date of delivery of this Award.
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PLYWOOD AND VENEER WORKERS
AWARD No. 24 of 1952.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Vary Award.
Westralian Forest Industries Limited Group
and
United Timber Yards, Sawmills and
Woodworkers Employees' Union of Western Australia.
No. 264 of 1988.
PLYWOOD AND VENEER WORKERS
AWARD No. 24 of 1952.
Various Occupations
Timber Industry
COMMISSIONER R.N. GEORGE.
30th day of September 1988.
Order.
HAVING heard Mr P. Cooke on behalf of the Applicant
and Mr G. Young on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the Plywood and Veneer Workers Award
No. 24 of 1952 be varied in accordance with the
following Schedule and that such variation shall
have effect from the beginning of the first pay
period commencing on or after the 30th day of
September 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

Schedule.
1. Clause 8.—Hours: Delete this clause and insert in
lieu:
8.—Hours.
(1) (a) The provisions of this subclause apply to
all employees, other than those engaged on continuous shift work.
(b) Subject to the provisions of subclauses (3) and
(4) of this clause, the ordinary hours of work shall be
an average of 38 per week to be worked on one of
the following bases:—
(i) 38 hours within a work cycle not exceeding
seven consecutive days; or
(ii) 76 hours within a work cycle not exceeding
14 consecutive days; or
(iii) 114 hours within a work cycle not
exceeding 21 consecutive days; or
(iv) 152 hours within a work cycle not
exceeding 28 consecutive days.
. (v) For the purposes of paragraph (f) of
subclause (3) of this clause, any other work
cycle during which a weekly average of 38
ordinary hours are worked as may be
agreed in accordance with paragraph (f) of
subclause (3).
(c) The ordinary hours of work may be worked on
any or all days of the week, Monday to Friday
inclusive, and except in the case of shift employees
shall be worked between the hours of 6.30 a.m. and
6.00 p.m. provided that the spread of hours may be
altered by agreement between the employer and the
majority of employees in the plant or section or
sections concerned.
(d) Where the first night shift in any week
commences on Monday night, the night shift
commencing on Friday and finishing not later than
8.00 a.m. on Saturday of that week shall be deemed
to have been worked in ordinary hours.
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(e) The ordinary hours of work shall not exceed
10 hours on any day provided that in any arrangement of ordinary hours, where such ordinary hours
are to exceed eight hours on any day, the arrangement of hours shall be subject to the agreement
between the employer and the majority of
employees in the plant or section or sections
concerned.
(f) The ordinary hours of work shall be
consecutive except for a meal interval which shall
not exceed one hour, and
(i)
(ii)

(g) (i)

(ii)

(iii)

an employee shall not be compelled to
work for more than five hours without a
meal interval.
When an employee is required for duty
during the employee's usual meal interval
and the employee's meal interval is thereby
postponed for more than half an hour, the
employee shall be paid at overtime rates
until the employee gets the meal.
Subject to the provisions of this
paragraph, a rest period of seven minutes
from the time of ceasing to the time of
resumption of work shall be allowed in
each half of the day or shift.
The rest period shall be counted as time off
duty without deduction of pay and shall be
arranged at a time and in a manner to suit
the convenience of the employer.
Refreshments may be taken by employees
during the rest period but the period of
seven minutes shall not be exceeded under
any circumstances.

(2) (a) The provisions of this subclause apply only
to employees engaged on continuous shift work.
(b) Subject to the provisions of subclause (3) of
this clause, the ordinary hours of continuous shift
employees shall average 38 per week (inclusive of
crib time) and shall not exceed 152 hours in 28
consecutive days.
Provided that, where the employer and the
majority of employees concerned agree, a roster
system may operate on the basis that the weekly
average of 38 ordinary hours is achieved over a
period which exceeds 28 consecutive days.
(c) The ordinary hours of work prescribed herein
shall not exceed 10 hours on any day.
Provided that in any arrangement of ordinary
hours where the ordinary working hours are to
exceed eight hours on any day, the arrangement of
hours shaU be subject to the agreement of the
employer and the majority of employees in the plant
or section or sections concerned.
(d) (i) The crib time mentioned in paragraph (b)
of this subclause shall be of 20 minutes
duration and taken as close as possible to
the middle of the shift, and in addition,
(ii) In the case of a worker being rostered to
work an eight hour shift, the worker shall
be entitled to a rest period of seven
minutes in each half of the shift, and
(iii) In the case of a worker being rostered to
work a 10 hour shift, the worker shall be
entitled to a rest period of 15 minutes in
each half of the shift, and
(iv) In the case of a worker being rostered to
work a 12 hour shift, the worker shall be
entitled to a rest period of 20 minutes in
each half of the shift.
(v) Rest periods in this paragraph are to be
counted as time off duty without
deduction of pay and shall be taken at such
times as mutually agreed upon between the
employer and employees concerned.
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(3) (a) Except as provided in paragraph (c) of this
subclause, the method of implementation of the 38
hour week may be any one of the following:—
(i) by employees working less than eight
ordinary hours each day; or
(ii) by employees working less than eight
ordinary hours on one or more days each
week; or
(iii) by fixing one day of ordinary working
hours on which all employees will be off
duty during a particular work cycle; or
(iv) by rostering employees off duty on various
days of the week during a particular work
cycle so that each employee has one day of
ordinary working hours off duty during
that cycle.
(v) Except in the case of continuous shift
employees where the ordinary hours of
work are worked within an arrangement as
provided in subparagraph (iii) or (iv) of
this paragraph, any day off duty shall be
arranged so that it does not coincide with a
holiday prescribed in subclause (1) of
Clause 11.—Holidays and Annual Leave
of this award.
(b) In the absence of an agreement at plant level,
the procedure for resolving special, anomalous or
extraordinary problems shall be as follows:—
(i) Consultation shall take place within the
particular establishment concerned.
(ii) If it is unable to be resolved at establishment level, the matter shall be referred to
the State Secretary of the union or
Assistant Secretary, at which level a
conference of the parties shall be convened
without delay.
(iii) In the absence of agreement, either party
may refer the matter to the Western
Australian Industrial Relations
Commission.
(c) Different methods of implementation of a 38
hour week may apply to various groups or sections
of employees in the plant or establishment
concerned.
(d) Notice of Days Off Duty: Except as provided
in paragraph (f) of this subclause, in cases where, by
virtue of the arrangements of ordinary working
hours, an employee, in accordance with subparagraphs (iii) and (iv) of paragraph (a) of this
subclause, is entitled to a day off duty during the
work cycle, then such employee shall be advised by
the employer at least four weeks in advance of the
day to be taken off duty, provided that a lesser
period of notice may be agreed by the employer and
the majority of employees in the plant or section or
sections concerned.
(e) (i) An employer, with the agreement of the
majority of employees concerned, may
substitute the day an employee is to take
off, in accordance with subparagraphs (iii)
and (iv) of paragraph (a) of this subclause,
for another day in the case of a breakdown
in machinery, or a failure or shortage of
electric power, or to meet the requirements
of the business in the event of rush orders,
or some other emergency situation.
(ii) An employer and employee may, by
agreement, substitute the day the
employee is to take off for another day.
(f) Flexibility in Relation to Rostered Days Off:
Notwithstanding any other provision in this clause,
where the hours of work of an establishment, plant
or section are organised in accordance with subparagraphs (iii) and (iv) of paragraph (a) of this
subclause, an employer, the union concerned and
the majority of employees in the establishment,
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plant, section or sections concerned may agree to
accrue up to a maximum of five rostered days off in
special circumstances, such as where there are
regular and substantial fluctuations in production
requirements in any year.
Where such agreement has been reached, the
accrued rostered days off must be taken within 12
months from the date of agreement and each 12
months thereafter.
2. Clause 9.—Shift Work: Delete this clause and insert
in lieu:
9.—Shift Work.
(1) The provisions of this clause apply to shift
work, whether continuous or otherwise.
(2) An employer may work the establishment on
shifts, but before doing so shall give notice of the
intention to the union or unions concerned and of
the intended starting and finishing times of ordinary
working hours of the respective shifts.
(3) (a) Where any particular process is carried out
on shifts other than day shift, and less than five
consecutive afternoon or five consecutive night
shifts are worked on that process, then employees
employed on such afternoon or night shifts shall be
paid at overtime rates.
Provided that where the ordinary hours of work
normally worked in an establishment are worked on
less than five days, then the provisions of paragraph
(a) shall be as if four consecutive shifts were
substituted for five consecutive shifts.
(b) The sequence of work shall not be deemed to
be broken under the preceding paragraph by reason
of the fact that work on the process is not carried out
on a Saturday or Sunday, or any other day that the
employer observes a shut down for the purpose of
allowing a 38 hour week, or on any holiday.
(4) Where a shift commences at or after 11.00
p.m. on any day, the whole of that shift shall be
deemed, for the purposes of this award to have been
worked on the following day.
(5) A shift employee, when on afternoon or night
shift, shaU be paid for such shift 15 per cent more
than the employee's ordinary rate prescribed by this
award.
(6) (a) Subject to paragraph (b) hereof all work
performed on a rostered shift, when the major
portion of such shift falls on a Saturday, Sunday or
a holiday, shall be paid for as follows:—
Saturday — at the rate of time and one half.
Sunday — at the rate of time and three quarters.
Holidays — at the rate of double time.
(b) In the case of rostered 12 hour shifts being
worked, all time worked on a Sunday shall be paid
for at the rate of double time.
(c) These rates shall be paid in lieu of the shift
allowances prescribed in subclause (5) of this clause.
(7) A continuous shift employee who is not
required to work on a holiday which falls on the
employee's rostered day off shall be allowed a day's
leave with pay to be added to annual leave, or taken
at some other time if the employee so agrees.
3. Clause 10.—Overtime: Delete this clause and insert
in lieu:
10.—Overtime.
(1) (a) The provisions of this subclause apply to
all employees, other than those engaged on
continuous shift work.
(b) Subject to the provisions of this subclause, all
work done beyond the ordinary working hours on
any day, Monday to Friday inclusive, shall be paid
for at the rate of time and one half for the first two
hours and double time thereafter.
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For the purposes of this subclause, "ordinary
hours" shall mean the hours of work fixed in an
establishment in accordance with Clause
8.—Hours.
(c) (i) Work done on Saturdays after 12 noon or
on Sundays shall be paid for at the rate of
double time.
(ii) Work done on any day prescribed as a
holiday under this award shall be paid for
at the rate of double time and a half.
(d) Work done on Saturdays prior to 12 noon
shall be paid for at the rate of time and one half for
the first two hours and double time thereafter, but
this paragraph does not apply in a case to which
paragraph (d) of subclause (1) of Clause 8.—Hours
applies.
(e) In computing overtime each day shall stand
alone but when an employee works overtime which
continues beyond midnight on any day, the time
worked after midnight shall be deemed to be part of
the previous day's work for the purposes of this
subclause.
(2) (a) The provisions of this subclause apply only
to employees engaged on continuous shift work.
(b) Subject to the provisions of paragraphs (c)
and (d) of this subclause, all time worked in excess
of or outside the ordinary working hours, or on a
shift other than a rostered shift, shall be paid for at
the rate of double time, except where an employee is
called upon to work a sixth shift in not more than
one week in any four weeks, when the employee
shall be paid for such shift at time and a half for the
first two hours and double time thereafter.
For the purposes of this subclause, "ordinary
hours" shall mean the hours of work fixed in
accordance with subclause (3) of Clause 8.—Hours.
(c) (i) In the case of rostered 12 hour shifts, time
worked in excess of the ordinary working
hours for the purpose of effecting the
customary rotation of shifts only, shall be
paid for at the rate of time and one half for
the first two hours and double time thereafter except on Saturdays, Sundays and
Public Holidays in which case the rates
prescribed in subclause (6) of Clause 9.—
Shift Work shall apply.
(ii) Time worked in excess of a rostered 12
hour shift shall be paid for at the rate of
double time.
(d) Time worked in excess of the ordinary
working hours shall be paid for at ordinary rates —
(i) if it is due to private arrangements between
the employees themselves; or
(ii) if it does not exceed two hours and is due
to a relieving employee not coming on duty
at the proper time.
(3) (a) The provisions of this subclause apply to
all employees.
(b) Overtime on shift work shall be based on the
rate payable for shift work.
(c) (i) When overtime work is necessary it shall,
wherever reasonably practicable, be so
arranged that an employee has at least 10
consecutive hours off duty between the
work of successive days.
(ii) An employee (other than a casual
employee) who works so much overtime
between the termination of the employee's
ordinary work on one day and the
commencement of the employee's
ordinary work on the next day that the
employee has not had at least 10
consecutive hours off duty between those
times shall, subject to this paragraph, be
released after completion of such overtime
until the employee has had 10 consecutive

hours off duty without loss of pay for
ordinary working time occurring during
such absence.
(iii) If, on the instructions of the employer,
such an employee resumes or continues
work without having had such 10 consecutive hours off duty, the employee shall
e paid at double rates until released from
duty and shall then be entitled to be absent
for such period of 10 consecutive hours off
duty without loss for ordinary working
time occurring during such absence.
(iv) Where an employee (other than a casual
employee or an employee engaged on
continuous shift work) is called in to work
on a Sunday or holiday prescribed under
this award preceding an ordinary working
day, the employee shall, wherever
reasonably practicable, be given 10 consecutive hours off duty before the
employee's usual starting time on the next
day. If this is not practicable, then the
provisions of placitum (ii) and (iii) of this
paragraph shall apply mutatis mutandis.
(v) The provisions of this paragraph shall
apply in the case of shift employees who
rotate from one shift to another, as if eight
hours were substituted for 10 hours, when
overtime is worked —
(aa) for the purpose of changing shift
rosters; or
(bb) where a shift employee does not
report for duty; or
(cc) where a shift is worked by
arrangement between the
employees themeselves.
(vi) Overtime worked as a result of a recall
shall not be regarded as overtime for the
purpose of this paragraph when the actual
time worked is less than three hours on
such recall, or on each of such recalls.
(d) When an employee is recalled to work after
leaving the job —
(i) the employee shall be paid for at least three
hours at overtime rates;
(ii) time reasonably spent in getting to and
from work shall be counted as time
worked.
(e) When an employee is instructed by the
employer to hold in readiness at the employee's
place of residence or other agreed place of residence
for a call to work after ordinary hours, the employee
shall be paid at ordinary rates for the time the
employee so holds in readiness.
(f) Subject to the provisions of paragraph (g) of
this subclause, an employee required to work
overtime for more than two hours shall be supplied
with a meal by the employer or be paid $4.30 for a
meal and, if owing to the amount of overtime
worked a second or subsequent meal is required, the
employee shall be supplied with each such meal by
the employer or be paid $2.95 for each meal so
required.
(g) The provisions of paragraph (f) of this
subclause do not apply —
(i) in respect of any period of overtime for
which the employee has been notified of
the requirement on the previous day or
earlier; or
(ii) to any employee who lives in the locality in
which the place of work is situated in
respect of any meal for which the
employee can reasonably go home.
(h) If an employee to whom placita (i) of
paragraph (g) of this subclause applies has, as a
consequence of the notification referred to in that

paragraph, provided a meal or meals and is not
required to work overtime, or is required to work
less overtime than the period notified, the employee
shall be paid, for each meal provided and not
required, the appropriate amount prescribed in
paragraph (f) of this subclause.
(i) (i) An employer may require any employee to
work reasonable overtime at overtime
rates and such employee shall work overtime in accordance with such requirement.
The assignment of overtime by an
employer to an employee shall be based on
specific work requirements and the pracice
of "one in, all in" overtime shall not
apply.
(ii) No union or association party to this
award, or employee or employees covered
by this award, shall in any way, whether
directly or indirectly, be a party to or
concerned in any ban, limitation or
restriction upon the working of overtime
in accordance with the requirements of
this subclause.
(4) The provisions of this clause do not operate so
as to require payment of more than double time
rates, or double time and a half on a holiday
prescribed under this award.
4. Clause 11.—Holidays and Annual Leave: Delete
this clause and insert in lieu:
11.—Holidays and Annual Leave.
(1) The following days or the days observed in
lieu shall, subject to Clause 10.—Overtime of this
award be allowed as holidays without deduction of
pay, namely New Year's Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereign's Birthday, Christmas
Day and Boxing Day. Provided that another day
may be taken as a holiday by arrangement between
the parties in lieu of any of the days named in this
subclause.
(2) When any of the days referred to in subclause
(1) of this clause falls on a Saturday or a Sunday,
such a holiday shall be observed on the next
succeeding Monday and where Boxing Day falls on
a Sunday or a Monday such holiday shall be
observed on the next succeeding Tuesday; in each
case the substituted day shall be a holiday without
deduction of pay and the day for which it is
substituted shall not be a holiday.
(3) On any public holiday not prescribed as a
holiday under this award the employer's
establishment or place of business may be closed, in
which case a worker need not present himself for
duty and payment may be deducted but if work be
done, ordinary rates of pay shall apply.
(4) Except as hereinafter provided, a period of
four consecutive weeks leave with payment as
prescribed in subclause (6) of this clause shall be
allowed annually to a worker by his employer.
(5) Continuous shift workers, that is shift
workers who are rostered to work regularly on shifts
covering all of the 24 hours of Sundays and
holidays, shall be allowed one week's leave in
addition to the leave prescribed in subclause (4) of
this clause. Where a worker with 12 months'
continuous service is engaged for part of a
qualifying period of 12 months as a continuous shift
worker he shall be entitled to have the period of four
consecutive weeks' annual leave prescribed in
subclause (4) of this clause increased by one-twelfth
of a week for each month he is continuously
engaged as aforesaid.
(6) (a) Subject to paragraph (d) of this subclause,
during annual leave a worker shall be paid —
(i) at his normal rate of pay plus a loading of
17.5 per cent of that rate; or
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(ii) the amount that would have been paid to
him for work in ordinary hours including
shift allowance, and for regularly rostered
overtime necessary as part of the shift
work cycle to operate,
whichever is the greater of the two.
(b) For the purpose of this subclause the
expression 'normal rate of pay' means the rate
which would have been payable pursuant to this
award during annual leave were it not for the
provisions of this subclause.
(c) Except as provided in subclause (11) of this
clause the loading prescribed by this subclause shall
not apply to proportionate leave on termination.
(d) In lieu of the provisions of paragraph (a) of
this subclause a worker engaged on a 12 hour roster
shall be paid the amount that would have been paid
for the average weekly hours worked in accordance
with the roster cycle, at ordinary time rates plus a
loading of 17.5 per cent of that amount.
(7) If any award holiday falls within a worker's
period of annual leave and is observed on a day
which inthe case of that worker would have been an
ordinary working day, there shall be added to that
period one day being an ordinary working day for
each such holiday observed as aforesaid.
(8) If after one month's continuous service in any
qualifying 12 monthly period a worker leaves his
employment or his employment is terminated
through no fault of the worker, the worker shall be
paid 2.923 hours pay at his ordinary rate of wage in
respect of each completed week of service.
(9) Any time in respect of which a worker is
absent from work, except time for which he is
entitled to claim sick pay or time spent on holidays
or annual leave as prescribed by this aard, shall not
count for the purpose of determining his right to
annual leave.
(10) In the event of a worker being employed by
an employer for portion only of a year, he shdl only
be entitled, subject to subclause (8) of this clause, to
such leave on full pay as is proportionate to his
length of service during that period with such
employer, and if such leave is not equal to the leave
given to other workers, he shall not be entitled to
work or pay whilst the other workers of such
employer are on leave on full pay.
(11) (a) In addition to any payment to which he
may be entitled under subclause (8) of this clause, a
worker whose employment terminates after he has
completed a 12 monthly qualifying period and who
has not been allowed the leave prescribed under this
award in respect of that qualifying period shall be
given payment in lieu of that leave or, in a case to
which subclauses (ll)(b) or (12) of this clause apply,
in lieu of so much of that leave as has not been
allowed unless —
(i) he has been justifiably dismissed for misconduct; or
(ii) the misconduct for which he has been
dismissed occurred prior to the completion
of that qualifying period.
(b) In special circumstances and by mutual
consent of the employer, the worker and the union,
annual leave may be taken in not more than three
periods.
(12) Notwithstanding anything else herein
contained an employer who observes a Christmas
closedown for the purpose of granting annual leave
may require a worker to take his annual leave in not
more than two periods but neither of such periods
shall be less than one week.
(13) The provisions of this clause shall not apply
to casual workers.
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PRINTING (GOVERNMENT PRINTING
OFFICE) AWARD No. 31 of 1975.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation Pursuant to the
Structural Efficiency Principle.
Printing and Kindred Industries Union,
Western Australian Branch,
Industrial Union of Workers
and
The Government Printer.
No. 1124 of 1988.
PRINTING (GOVERNMENT PRINTING
OFFICE) AWARD No. 31 of 1975.
Various Classifications
Printing Industry
COMMISSIONER J.A. NEGUS.
16th day of September 1988.
Order.
HAVING heard Mr G.T. Bucknell on behalf of the
Applicant and Mr T.D. Adams on behalf of Respondent,
the Commission, pursuant to the powers conferred on it
by the Industrial Relations Act 1979 and having been
satisfied that the Applicant has formally committed itself
to co-operate in a review (to be monitored by the
Commission) of the Award to give effect to the
Structural Efficiency Principle of the State Wage
Principles which issued on 9 September 1988 and that
until 1 July 1989 the Applicant will not pursue any extra
claims, award or over award, except when consistent
with the State Wage Principles and with the consent of
the parties, hereby orders:—
(1) That the Printing (Government Printing
Office) Award No. 31 of 1975 be varied by
increasing the wage rate applicable immediately
prior to the date of this Order by three per cent with
effect on and from 16 September 1988 in accordance
with the rates specified in Column A of the
following Schedule.
(2) That the Printing (Government Printing
Office) Award No. 31 of 1975 be varied by
increasing allowances which relate to work or
conditions applicable immediately prior to the date
of this Order by three per cent with effect on and
from 16 September 1988 in accordance with the
rates specified in the following Schedule;
(3) That the Printing (Government Printing
Office) Award No. 31 of 1975 be further varied by
increasing the wage rate resulting from the increase
specified in paragraph (1) of this Order by a flat
amount of $10.00 per week with effect on and from
16 March 1989 in accordance with the rates specified
in Column B of the following Schedule.
[L.S.]

(Sgd.)J.A. NEGUS,
Commissioner.

Schedule.
Clause 10.—Rates of Wages: Delete this clause and
insert in lieu the following:—
10.—Rates of Wages.
It is a term of this award that the Union
undertake, until 1 July 1989 not to pursue any extra
claims, award or over award, except when consistent
with the State Wage Principles.
An employer on whom this award (or industrial
agreement) is binding shall not increase the rate of
wage payable to an employee on the 9th day of
September 1988 or otherwise vary the conditions of
employment applicable to an employee on that date
so as to increase that employee's labour costs except
to the extent that any such increase has been
authorised by the Commission after that date.

(1) The total wage payable weekly to adult
employees employed in the following classifications
shall be as follows:

.
(a) Printer in Charge
Roland 800
Third year
Second year
First year
(b) Binder and Finisher
Grade 1
Grade 2
Grade 3
(c) Compositor
Grade 1
Grade 2
Grade 3
(d) Graphic Reproducer
Grade 1
Grade 2
Grade 3
(e) Printing Machinist
Grade 1
Grade 2
Grade 3
Small
Offset Operator
(f)
Third year
Second year
First year
Van
Driver
(g)
Third year
Second year
First year
(h) Machine Assistant/
Storeman/Packer/Fork
Lift Driver
Third year
Second year
First year
(i) Tablehand
Third year
Second year
First year
0) General Hand or
Pallet Truck Operator
Third year
Second year
First year

A
B
Award Award
Rates
Rates
16/9/88 16/3/88

438.70
434.70
429.50

448.70
444.70
439.50

400.90
396.80
391.60

410.90
406.80
401.60

416.60
402.70
391.60

426.60
412.70
401.60

416.60
402.70
391.60

426.60
412.70
401.60

416.60
402.70
391.60

426.60
412.70
401.60

386.70
383.10
379.60

396.70
393.10
389.60

354.30
350.70
348.(X)

364.30
360.70
358.00

344.80
341.20
337.70

354.80
351.20
347.70

340.80
337.20
333.70

350.80
347.20
343.70

337.90
334.30
330.80

347.90
344.30
340.80

(2) Leading Hands shall be paid $13.80 per week
in addition to the rates prescribed herein for the
class of work.
(3) Deputy Forepersons shall be paid $26.60 per
week in addition to the rates prescribed herein for
the class of work.
(4) Junior Workers: Where work is performed by
a junior the minimum rates of wages shall be the
following percentages of the weekly wage prescribed
in subclause (1) hereby for adults performing the
same work:—
Under 16 years of age
16 to 17 years of age
17 to 18 years of age
18 to 19 years of age
19 to 20 years of age
20 to 21 years of age

(5) Apprentices: The minimum weekly rates of
wages payable to apprentices shall be the following
percentages of a Grade 2 Compositor's wage:
%
First year
38
Second year
48
Third year
65
Fourth year
76
(6) Dirt Money: A worker engaged on work of an
unusually dirty or offensive nature shall be paid 20
cents per hour or part thereof in addition to the rates
otherwise prescribed in this award, with a minimum
of four hours' work or four hours' pay in lieu
thereof.
(7) In calculating the rates of wages prescribed in
subclause (1), (4) and (5) of this clause the resulting
amount shall be taken to the nearest 10 cents, any
part less than five cents to be disregarded.
(8) Operators of visual display terminals and
mark up personnel shall be paid an additional $8.30
per week in addition to the rates otherwise
prescribed in this Award.
(9) No extra claims.

RAILWAY EMPLOYEES AWARD No. 18 of 1969.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 32.—Dispute Over Classifications.
Australian Government Railways Commission
and
Australian Railways Union of Workers
West Australian Branch.
No. 521 of 1988.
RAILWAY EMPLOYEES' AWARD No. 18 of 1969.
Various
Transport
COMMISSIONER S.A. KENNEDY.
9th day of September 1988.
Order.
WHEREAS the parties have been engaged for some eight
months in discussions regarding broadbanding of
various classifications; and whereas the parties reached
substantial agreement on the broadbanding but were
unable to finalise any agreement; and whereas conferences pursuant to section 32 of the Industrial Relations
Act 1979 were convened on the 11th day of August 1988
and the 15th dayof August 1988 before the Commission;
and whereas at the conference on the 11th day of August
1988 the parties agreed on the following 14 points:—
1. That Westrail's proposed classifications be
implemented on an interim basis.
2. That employees classified within the six classifications shall not be required to do any work within
that classification for which they are not qualified or
are not competent.
3. That the integrity of the classifications shall be
maintained as far as possible during the review
period.
4. That an employee classified as an Operations
Assistant Level 1 shall not act up into another classification if he is not qualified in safe working.
5. That employees currently classified as car
drivers shall be regarded as separate from the
interim arrangements and whose duties will be on
a status quo basis.
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6. That the Operations Assistant Level 1 rate for
the interim period shall be $348.20 per week.
7. That all persons currently employed on a
temporary basis shall be appointed to permanent
positions by the commencement of the interim
period.
8. That any new employees taken on by Westrail
on a temporary basis during the interim period shall
be only for the purpose of covering annual leave and
long service leave obligations.
9. That these arrangements are to be implemented for an interim period of six months, with a
review to be carried out throughout that period and
with a report to be made to the Western Australian
Industrial Relations Commission at the end of that
six months, provided that the parties may have
recourse to the Western Australian Industrial
Relations Commission during the six months.
10. That the review shall be carried out by a panel
of two consisting of one nominee by the Union and
one nominee by Westrail; and provided that
Westrail shall facilitate the full-time release of Mr R.
Christisen from his normal duties for the review and
report back period.
11. That these interim arrangements are without
prejudice to any work value claims.
12. That the parties agree that the Railways
Employees' Award No. 18 of 1969 so far as it is
relevant to the interim arrangements is to remain
unchanged during the six months, unless both
parties agree to make applicatin to vary.
13. That the parties adopt a common approach re
communicating the details of the interim arrangements to the employees concerned and to the area
managers and supervisors concerned.
14. That all acting time of employees concerned
will be fully recorded and will be made available to
the Union on a weekly basis throughout the review
period.
And whereas, the proceedings on the 15th day of
August 1988, were, by consent of the parties, recorded
for reference regarding the understanding between the
parties; and whereas it is intended that the variations to
Clauses 28,30,39 and 44 shall have a term of six months;
now therefore, I the undersigned, pursuant to the powers
conferred on me by the Industrial Relations Act 1979 do
hereby order —
That notwithstanding the provisions of the
Railway Employees' Award No. 18 of 1969 as
amended the terms of the following schedule shall
apply with effect from the beginning of the first pay
period commencing on or after the 11th day of
September 1988 for a period of six months from the
11th day of September 1988.
[L.S.]

(Sgd.) S.A.KENNEDY,
Commissioner.
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Schedule.
1. Clause 2.—Arrangement: Delete Clause 30.—
Allowances and Arrangements for Mobile Train
Despatchers, Guards and Other Specified Workers and
insert in lieu:
30. Allowances and Arrangements for Area Train
Despatchers, Guards and Motor Bus Drivers.
2. Clause 15.—Payment for Sickness and Bereavement Leave: Delete subclause (7) and insert the following
in lieu:
(7) (a) Subject to paragraph (b) a worker shall be
paid for sick leave at the worker's graded rate of
pay. In addition payment shall include —
(i) Shift penalties Monday to Friday
inclusive.
(ii) Saturday penalty.
(b) Provided that if the worker was engaged on
duties carrying a higher rate and was entitled to
payment at that higher rate for the whole of the day
or shift immediately prior to the worker ceasing
duty the worker shall be paid for sick leave at that
higher rate for the period the worker would have
continued to work in the higher position had the
worker not ceased duty because of ill health.
3. Clause 28.—Away from Home and Meal Allowances: Delete subclauses (1) and (5) and insert the
following in lieu:
(1) The following allowances shall be granted to
Area Train Despatchers, Guards, Motor Bus
Drivers, Ticket Examiners and Conductors who are
booked off or temporarily lodging away from their
home station —
(a) For the first 30 hours or part thereof, the
sum of $18.42 where attended and $19.89
where unattended barracks are provided
and $22.84 where there are no barracks.
(b) After the first 30 hours and up to seven
days, the sum of 84 cents per hour and
thereafter 71 cents per hour: Provided that
the reduction from 84 cents to 71 cents
shall be made only in cases where the
worker shall be stationed for over seven
days in one place: Provided that a
deduction of $5.97 per day or night with a
maximum of $29.85 per week shall be
made where attended barracks are
provided and a deduction of $2.99 per day
or night with a maximum of $14.95 per
week shall be made where unattended
barracks are provided. No such deduction
shall be made if the worker returns to the
worker's home station within 44 hours.
(c) The allowance shall be calculated from the
time of booking on to the time of booking
off at home station.
(d) In addition to the allowances provided for
in paragraphs (a) and (b) hereof, a worker
booked off or temporarily lodging in a
district carrying a district allowance shall
be granted such allowance or, if already in
receipt of a district allowance, shall be
granted the difference between such allowance and any higher allowance applicable
to the district in which the worker is
booked off or lodging; a day's allowance
to be granted for the first 30 hours or any
part thereof, and each subsequent 24
hours or part thereof; time to be calculated
from time of departure from home station
to time of departure from foreign station.
The district allowance at the place booked
off or temporarily lodging shall be
applicable to a single worker.
(e) Workers shall not be booked off away
from their home station for two Sundays
in succession where it can be avoided by
any reasonable arrangement.
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(5) Where a worker, who is not entitled to
payment under the foregoing provisions of this
clause, without being notified on the previous day,
is required to continue working after the worker's
usual finishing time or rostered finishing time the
worker shall be provided with any meal required or
be paid $4.30 in lieu thereof —
(a) If the worker is a worker, other than one in
the Traffic Section and is required to so
work for more than 114 hours or until
after 1800 hours; or
(b) If the worker is a worker in the Traffic
Section, other than one for whom an
allowance is prescribed in subclause (2) of
Clause 30.—Allowances and Arrangements for Area Train Despatchers, Guards
and Motor Bus Drivers and the worker's
hours of duty have been extended by more
than one hour beyond a recognised meal
period.
4. Clause 30.—Allowances and Arrangements for
Area Train Despatchers, Guards and Motor Bus Drivers:
Delete this clause and insert the following in lieu:
30.—Allowances and Arrangements for Area Train
Despatchers, Guards and Motor Bus Drivers.
(1) The following provisions shall apply to Area
Train Despatchers, Guards and Motor Bus Drivers:
(a) (i) Any worker except as provided in
placitum (i) hereof shall once having
signed on be paid not less than four
hours pay at the rate applicable to the
day and no such worker booked off at
a foreign station shall have the
rostered time for return to the
worker's home station put back more
than once except under circumstances
beyond the control of the employer,
(ii) A guard, shall be paid two hours' pay
at the rate applicable to the day if
having signed on the guard is
informed before leaving the starting
point of the service, which shall
include a point from which the guard
is to travel as a passenger, that the
guard is not required further but may
be called upon for further duty
without any further period of rest.
(b) Any worker attending at a depot with a
hamper for a trip for which the worker is
booked, and which is cancelled, or, who
shall have received less than two hours'
notice of the cancellation of a trip
requiring a hamper shall be allowed $4.30
in respect of such hamper.
(c) Any worker having to proceed on any
"away-from-home" job with less than
four hours' notice shall be paid an amount
of $4.30 in addition to ordinary expenses.
(d) Any worker notified between 1700 hours
and 1000 hours of a "book-off" job
requiring the worker to come on duty
between those hours shall receive an
allowance of $4.30 in addition to ordinary
expenses. This provision shall also apply to
any worker notified of a "book-off" job
between 1700 hours on the day preceding
and 1000 hours on the day following any
public holiday on which grocery and
butchers' shops are closed, if required to
come on duty between those hours. The
provision shall also apply to any worker
required to come on duty on a' 'book-off'
job between 1200 hours Saturday and 1000
hours Monday, unless the worker is
notified or word left at the worker's place
of residence before 1030 hours on the
Saturday.
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(e) Any worker booked off shall come on duty
at such time as may be directed before
leaving the station by the responsible
person in charge or by the roster posted at
the station. Except in cases of emergency,
or unless in special cases by agreement
between the union and the employer, the
minimum time a worker shall be off duly
at home or temporary home station shall
be 12 hours, and at foreign stations eight
hours for the first time the worker is
booked of after leaving the home or
temporary home station and 10 hours for
every subsequent time that the worker is
booked off before returning to the home
or temporary home station. In cases of
emergency, unless for good reason to the
contrary, the worker who has been off
duty the longest shall be the first one to be
called on.
In this paragraph, the word
"emergency" shall not be construed to
cover a mere increase of traffic which
could have been foreseen and might
reasonably have been provided for without
encroaching on the 12 hour rule.
(f) When a worker is brought on duty without
the prescribed period of rest, the worker
shall be paid continuous duty as from the
time the worker is booked on on the
previous shift till booking off onthe shift
for which the worker had less than the
stipulated rest period, excepting where the
time by which the rest period falls short of
the prescribed time does not exceed 60
minutes in which case the worker shall be
paid at the rate of double time for the time
between the actual rest period and the
minimum period of rest prescribed in this
Award: Provided that in either case the
worker shall be deemed to have been
booked off duty in so far as the
computation of away-from-home allowance is concerned.
(g) At home stations, should a worker not be
able to ascertain when booking off from
the responsible person in charge, or from
the roster, when next required for further
work, the worker shall be free to assume
that the worker will not be required for 12
hours, but at the expiration of that time,
shall make personal inquiries at the depot
as to when next required. If not then
informed when next required, written
notice shall be left at the worker's place of
residence at least two hours before the
worker is required to go on duty: Provided
that if the 12 hours expire after 1700 hours
and before 0700 hours the worker shall not
be required to make such enquiry until
0800 hours following.
(h) Where practicable, all workers shall be
worked on a weekly roster. Where there is
no weekly roster a roster shall, when
practicable, be posted daily not later than
1400 hours except on Saturday, when it
shall be posted not later than 1200 hours.
The roster on Saturday shall show both
Sunday's and Monday's working.
(2) In respect of a guard or a worker booked to
assist the guard on a train, local shifts shall be
rostered where practicable showing the time such a
worker is to book on and off duty and if such shift is
extended by not less than one hour for any reason
caused directly or indirectly by any authorised
variation in working of either the train being worked
by such worker, or any other train unless such
working is varied because of some accident, act of
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God, or any circumstance for which neither the
employer nor any of the employer's servants is
responsible such workers shall be paid $4.30 meal
allowance. For the purpose of this subclause a local
shift which is rostered without showing the finishing
time shall be deemed to be of a duration of eight
hours.
(3) (a) Area Train Despatchers, Guards and
Motor Bus Drivers, or any worker acting in the
classifications referred to who work and/or travel to
a foreign station other than on temporary transfer
and there is released from duty and who before 12
hours shall have elapsed from such release is not
required to commence duty preparatory to
departure from such foreign station for another
station at which the worker is to be again released
from duty shall be paid "held-away-from-home
allowance" for all time in excess of 12 hours at
single ordinary time.
(b) The amounts accruing due under paragraph
(a) hereof may be counted towards the guaranteed
week's work, but shall not be included for the
purpose of overtime calculation.
(c) The aforesaid allowances shall be paid for at
the rate appropriate to the work performed on the
forward journey: Provided that a worker returning
as a passenger to the worker's home station shall be
paid the foregoing allowances at the worker's
classified rate.
(d) Any allowance under this subclause shall not
be payable in respect of any time during which the
worker is otherwise allowed payment (except for
expenses): Provided that the worker shall be paid
whichever amount is to the worker's greater
advantage. Nor shall such allowance be payable in
any case where detention is the result of any act or
omission of a worker or of other circumstances for
which the employer cannot reasonably be held
responsible.
(4) Ticket issuers on trains shall be allowed such
time to prepare for a shift and to sign off duty at the
end of a shift as may be agreed between the parties
or in default of agreement as may be determined by
the Board of Reference.
(5) (a) Guards of goods and mixed trains shall be
allowed 30 minutes before departure time to prepare
for their trip, and where the distance between the
place where they sign on and where they commence
duty exceeds 400 metres, they shall be allowed an
extra five minutes for each 400 metres in excess
thereof.
(b) Other guards shall be allowed 15 minutes to
prepare before starting on a trip.
(c) All guards shall be allowed 15 minutes at the
close of each shift.
(d) In cases where guards take over trains en route
15 minutes allowance only will be made.
(e) Save as herein provided nothing in this
subclause shall operate to reduce the time at present
allowed to any guard so long as present conditions
remain unaltered.
(6) Each guard or worker booked to assist the
guard on a train, who is booked off duty at a foreign
station, where there is a caretaker of the barracks,
shall be called for duty irrespective of the hour
booked on. At stations where there is no caretaker
they shall be called if it can be conveniently
arranged.
(7) (a) Any guard or worker acting as such, who
in any shift works a train hauled by two operating
diesel locomotives shall be paid an allowance as
follows:—
Per Shift
For a period of four hours or more
$10.(X)
For a period of less than four hours $ 5.00
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(b) Any guard or worker acting as such, who in
any shift works a train hauled by more than two
operating diesel locomotives shall be paid an
allowance as follows:—
Per Shift
For a period of four hours or more
$20.00
For a period of less than four hours $10.00
In determining the number of hours for the guard
or guards of such train the time signing on or off
duty, shunting en route, light running to and from
the depot and the train, are to be counted.
(8) Guards stationed at Perth, who usually run
country trains, shall receive a fair proportion of
suburban work.
(9) (a) Motor bus drivers shall be allowed 30
minutes before departure time to prepare for their
trip.
(b) Motor bus drivers shall be allowed 30 minutes
after arrival from a trip. When the motor bus driver
is accompanied by a conductor the time allowed
shall be 15 minutes.
Provided that a motor bus driver booking off at
East Perth depot shall be allowed 20 minutes after
arrival at the depot but, if accompanied by a
conductor or does not have to pay in cash at the
depot, the time allowed shall be 15 minutes.
(10) (a) Motor bus conductors shall be allowed 30
minutes before departure time to prepare for their
trip.
(b) Motor bus conductors shall be allowed 15
minutes after arrival from a trip.
(11) Motor truck drivers engaged on country runs
shall be allowed 15 minutes before departure time of
a trip and after arrival from a trip.
(12) The time under subclauses (5), (9), (10) and
(11) hereof may be increased where the work to be
performed warrants such increase.
(13) (a) An Area Train Despatcher shall be
allowed 15 minutes when signing on duty for the
purpose of preparing for the shift. Additionally,
sufficient time will be allowed to check the petrol,
oil, water, tyres, etc., before driving the vehicle that
may be required to be used during the shift.
(b) An Area Train Despatcher shall be allowed 15
minutes when signing off duty.
5. Clause 37.—Week's Work, Traffic Section: Delete
this clause and insert the following in lieu:
37.—Week's Work, Traffic Section.
(1) Five shifts between Monday and Saturday
inclusive shall constitute a week's work for the
purpose of this clause.
(2) (a) Where a worker is called upon to work on
the worker's rostered day off shown on the roster
the worker shall be paid at the rate of time and one
half for all work performed on that day and double
time if the rostered day off falls on a Saturday.
(b) Where a worker's rostered day off shown on
the roster is altered and an alternative day
substituted as the rostered day off so that the worker
is required to work on the day first shown as the
rostered day off as part of the ordinary hours of
work the worker shall be paid at the rate of time and
one half for such work unless given at least 24 hours'
notice of the alteration.
(3) Workers shall not be rostered for duty within
24 hours of booking off or before 0600 hours the
day following their rostered day off, whichever is
the earlier, and if called upon to commence a shift
before such time has elapsed that shift shall be
deemed to have been worked on their rostered day
off.
(4) Where such workers work a continuous shift
— Sunday into Monday — such shift, unless it
extends into four hours on Monday will not be
counted as oneof the five week day shifts.
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6. Clause 39.—Hours of Duty: Delete subclause (1)
and insert the following in lieu:
Traffic Section.
(1) (a) Except as hereinafter provided, 40 hours
exclusive of Sunday work shall constitute a week's
work.
(b) (i) Subject to placitum (ii) hereof the
employer shall arrange as far as
practicable that shifts shall not exceed
eight hours and except in cases of
emergency when relief cannot be
provided, a worker shall not be required to
remain on duty at the worker's home or
temporary home station for more than 10
hours: Provided that senior conductors
and conductors on the Perth-Kalgoorlie
run may be rostered for the through trip in
either direction, but shall be granted a rest
period of not less than 6'A hours, with
sleeping berth provided. The period of rest
shall be regarded as travelling time and be
paid for in accordance with the provisions
of Clause 27.—Payment for Travelling
Time subclause (6) of this award.
(ii) In the case of a guard or a worker booked
to assist the guard on a train the employer
shall arrange as far as practicable that
shifts shall not exceed 816 hours and
except in cases of emergency when relief
cannot be provided, a worker shall not be
required to remain on duty at the worker's
home or temporary home station for more
than 10 hours.
(c) Except in the case of a guard or a worker
booked to assist the guard on a train each day's
work of eight hours shall be completed within 10
hours from the starting time, provided that at
country stations where the train arrangements
render a 10 hour spread impracticable, such spread
may be extended to 12 hours, but if such spreads are
exceeded all time in excess of the 10 or 12 hour
spread, as the case may be, shall be paid for at
overtime rates.
(d) (i) Except in cases of emergency or unless due
to regular rotation of shifts, no worker
employed in the shunting and despatch of
trains or in signalling shall be called upon
to work more than nine hours continously
or shall be called on duty until such worker
has had at least 12 hours off. In this
subclause the word "emergency" shall not
be construed to cover a mere increase of
traffic which could have been foreseen,
and might reasonably have been provided
for without encroaching on the 12 hour
rule.
(ii) Except in cases of emergency, or unless in
special cases by agreement between the
union and the employer, the minimum
time a ticket examiner on trains shall be off
duty at home station or temporary home
station shall be 12 hours, and at foreign
stations eight hours for the first time such
worker is booked off after leaving the
home station or temporary home station
and 10 hours for every subsequent time
that such worker is booked off before
returning to the home station or
temporary home station.
(ii) In cases where a ticket examiner is required
to take up duty with less than the
prescribed period of rest, such worker
shall be allowed time equivalent to that by
which the period of rest has been
shortened.
(e) (i) Except in cases of emergency, or unless in
special cases by agreement between the
union and the employer, the minimum
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time a ticket examiner on trains shall be off
duty at home station or temporary home
station shall be 12 hours, and at foreign
stations eight hours for the first time such
worker is booked off after leaving the
home station or temporary home station
and 10 hours for every subsequent time
that such worker is booked off before
returning to the home station or
temporary home station.
(ii) In cases where a ticket examiner is required
to take up duty with less than the
prescribed period of rest, such worker
shall be allowed time equivalent to that by
which the period of rest has been
shortened.
(f) Except in cases of emergency or unless in
special cases by agreement between the union and
the employer and subject to Clause 30.—Allowances and Arrangements for Area Train
Despatchers, Guards and Motor Bus Drivers, and
other workers excepting conductors under this
section shall not be called on duty unless they have
had at least 10 hours off after the completion of a
shift. In cases where such workers are required to
take up duty with less than the prescribed period of
rest they shall be allowed time equivalent to that by
which the period of rest has been shortened.
(g) (i) No worker under this section shall be
rostered for less than four hours in any one
day provided that for Guard (Suburban)
no shift on the suburban rail passenger
service will be less than five hours.
(ii) Any worker, brought on duty for the
worker's normal roster shall receive four
hours' pay or in the case of a Guard
(Suburban) five hours' pay at the rate
applicable to the day.
(iii) Any worker rostered for duty and being
informed that the worker is not required
shall, unless the worker has been notified
as provided in paragraph (k) of this clause,
be paid three hours' pay at ordinary rates,
but the worker may be called for further
duty without any further period of rest.
(h) Except in cases of emergency, juniors shall
not be employed (except when required to call other
employees for duty) between the hours of 0000
hours and 0600 hours but may be required, whilst
not calling, to attend to telephone and to sweep,
dust and clean.
(i) A goods shed worker shall not be required to
work for more than five consecutive hours without a
meal.
0) In the case of guard (suburban) where train
services will not be delayed, an interval of not less
than 15 minutes for crib after the completion of the
third hour and before the expiration of the fifth
hour on all shifts exceeding five hours shall be
allowed without deduction of pay.
(k) No worker rostered for duty shall be entitled
to any pay or allowance when notice that the worker
is not required has been left at the worker's place of
residence at least three hours before the worker's
rostered time.
7. Clause 40.—Overtime, Saturday and Sunday Time:
Delete existing subclause (1) and insert in lieu:
Traffic Section.
(1) (a) Exclusive of Sunday time and that time
paid for under Clause 37 subclause (2)(a) which shall
not be taken into account for the purposes of this
subclause, all time worked in excess of the hours
fixed for a week's work shall be paid for at the rate
of time and a half.
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8. Clause 44.—Wages: Delete this clause and insert the
following in lieu thereof:
44.—Wages.
An employer on whom this award (or industrial
agreement) is binding shall not increase the rate of
wage payable to an employee on the 5th dayof
February 1988 or otherwise vary the conditions of
employment applicable to an employee on that date
so as to increase that employer's labour costs except
to the extent that any such increase has been
authorised by the Commission after that date.
(1) Traffic Section — Covers workers (other than
tradesmen and their assistants) in the Traffic,
Accounts and Secretary's Branches:
Rate Per Week
A
B
C
First
After
After
12
24
12
Months Months Months
Item
Adult
Adult
Adult
No. Designation
Service Service Service
$
$
S
2. Attendant — Railways Institute
313.70 381.40 323.70
3. Attendant — Central Registry
319.00 323.70 329.10
6. Conductor:
(a) Senior
325.10 329.60 335.00
(b) Other
320.40 324.90 330.20
(c) Senior (in-charge standard
gauge
333.20 337.80 343.10
7. Foreman's Office Assistant —
(Road Service Depots East
Perth. Loco Section Forrestfield) 330.50 335.10 340.30
8. Gatekeeper:
(a) Kewdale Terminal, Midland
Workshops
330.70 335.30 340.60
(b) Elsewhere
312.30 316.80 322.10
9. Guard:
(a) Fourth Class, first two
years service as guard
341.60 346.10 351.30
(b) Third Class, over two
years and up to four
347.20 351.60 356.90
years service as guard
(c) Second Class, over four
and up to six years
service as guard
363.60
(d) First Class, over six
years service as guard
383.70
9A. Guard Suburban:
(i) Full Safeworking
372.10 377.80 383.70
Qualifications
(ii) Abridged Safeworking
Qualifications
343.60 348.30 353.70
17. Ticket Collector:
(a) Midland Terminal
321.20 325.70 330.90
(b) Other
313.70 318.40 323.70
18. Ticket Examiner (suburban):
(a) Class 2
325.10 329.60 335.00
(b) Class 1
333.20 337.80 343.10
19. Ticket Issuer on Trains:
322.30 326.90 332.10
20. Waiting Room Attendant
(female)
286.20 290.60 296.00
(1A) Covers Workers in the Marketing and Operating Branch participating
in the interim implementation of broadbanded classifications.
21. Operations Attendant:
313.70 318.40 323.70
22. Operations Assistant Class 2
323.70 328.20 333.60
23. Operations Assistant Class 1
338.50 342.90 348.20
24. Senior Operations Assistant
356.30 360.80 366.20
25. Area Train Despatcher
385.40 391.00 396.90
26. Senior Train Despatcher
396.40 402.10 408.20
(2) Motive Power Section: Covers workers (other than tradespersons and
their assistants in the Motive Power Section:
30. Car and Wagon Examiner:
(a) Class 2
(i) First Year
344.40 348.90 354.20
(ii) Thereafter
354.00 359.40
(b) Class 1
Progression from Class 2
to Class 1 shall be
subject to three years
satisfactory service on
the maximum rate of
wage for Class 2.
364.90
31. Car and Wagon Oiler
316.60 321.30 326.50
32. Car Electric Light Examiner:
(a) Class 1
328.10 332.80 338.10
(b) Class 2
(i) First Year
316.60 321.30 326.50
(ii) Thereafter
324.90 330.20
33. Electric Battery Hand
319.00 323.70 329.10

item
No. Designation
34.
35.
36.
37.
38.
39.

40.

Filter Cleaning Plant Operator
Deleted.
Kleenheat Gas attendant
Labourer in Running Sheds
Battery Room Attendant
Lifter:
(a)
(i) First Year
(ii) Thereafter
(b) In Outside Depots
(repair work)
(i) First Year
(ii) Thereafter
(c) Wagon Depot, Forrestfield
(i) First Year
(ii) Thereafter
Plant Attendant, Flocculation
Plant:

2815
Rate Per Week
A
C
B
After
First
After
24
12
12
Months Months Months
Adult
Adult
Adult
Service Service Service
$
$
$
316.60 321.30 326.50
316.60
310.40
342.60

321.30
315.10
347.30

326.50
320.40
352.50

328.40

333.10
339.80

338.50
345.10

332.00

336.50
343.30

341.90
348.50

335.60

340.00
347.00

345.20
352.30

315.10

319.60

324.90

(3) Civil Engineering: Covers workers (other than tradespersons and their
assistants) in the Civil Engineering Branch and the Signal and
Communications Branch:
45. Assistant to Ultrasonic Flaw
Detector Operator:
320.40 324.90 330.20
46. Chain person
316.60 321.30 326.50
47. Flash Butt Rail Welding Plant:
(a) Crane Attendant
314.16 319.00 324.60
(b) Crane Driver, Electric
324.70 329.20 334.40
(c) Rail Grinder
313.70 318.40 323.70
(d) Welding Machine Operator 343.60 349.10 355.20
(e) Welding Machine
Operator's Assistant
318.00 322.50 327.80
48. Trackmaster:
(a) Construction*
366.80 372.50 378.40
(b) Platelaying*
366.80 372.50 378.40
(c) Repairing*
(i) Trainee Trackmaster
345.00 349.60 355.00
(ii) Trackmaster
358.50
Level 1
365.00 371.20
(iii) Trackmaster
373.60 379.30 385.50
Level 2
(iv) Trackmaster
Level 3
390.00 395.60 401.50
(v) Trackmaster
404.20 409.80 415.90
Level 4
49. Gardening Gang:
(a) Head Gardener
349.40 353.90 358.30
(b) Gardener
(i) First Year
315.20 319.70 325.00
(ii) Thereafter
321.30 326.50
50. Road Approaches, Platforms, etc:
(a) Ganger
346.50 361.00 356.30
(b) Leading Hand
323.70 328.20 333.60
(c) Labourer
310.40 315.10 320.40
51. Inspector's Clerk:
(a) Class !
325.10 329.60 335.00
(i) First Year
(ii) Therafter
335.30 340.60
(b) Class 2
325.10 329.60 335.00
51A. Supervisor's Office Assistant:
*(a) Grade 2
335.50 340.10 345.30
*(b) Grade 1
347.10 351.70 357.00
52. Labourer:
310.40 315.10 320.40
53. Length Runner:
356.30 360.80 366.20
* Includes 55.00 Disability Allowance (not included for indexation).
54. Operator:
(a) Spray Train (Weedex)
324.80 329.30 334.50
(b) Weed Spraying (not
Weedex)
324.20 328.80 333.90
55. Permanent Way "on track"
Machine Operator:
(a) Grade 1
349.50 354.00 359.40
(b) Grade 2
360.60 365.20 370.60
(c) Grade 3
376.90 381.50 386.60
Provided where two
operators are on a
machine and one is
required to take charge
the worker in charge
shall be paid $1.10 per
day extra when the
machine is operating or
travelling in track.

Item
No. Designation
56.
57.

Rate Per Week
ABC
First
After
After
12
12
24
Months Months Months
Adult
Adult
Adult
Service Service Service
$
$
$
326.10 330.60 335.90

Rail Lubricator Maintainer:
Thermit Welder:
368.90 374.40 380.60
(a) Leading Hand
318.00 322.50 327.80
(b) Assistant to
58. Trackperson:
320.20 324.70 330.00
•(a) First Six Months
325.40 329.90 335.20
*(b) Thereafter
344.00 348.60 354.00
*<C) Leading
328.50 333.10 338.50
•(d) Platelayer
335.40 340.00 345.20
•(e) Platelayer (Leading)
Provided that a trackperson employed laying
more than two abutting
rails or rails in connection with a set of points
shall be paid platelayer's
rates.
59. Roller Driver:
329.50 334.00 339.30
* Includes $5.00 Disability Allowance (not included for indexation).
60. Signal and Communications:
•(a) Line and Signal or
Cable Ganger
(i)
382.00 387.60 393.50
(ii)
376.50 382.20 388.20
(iii)
366.80 372.50 378.40
*(b) Line and Signal or
Cable Assistant
(i) First Six Months 320.20 324.70 330.00
(ii) Next Six Months 322.70 327.20 332.50
(iii) Thereafter
329.90 335.20
*(c) Leading Line and Signal
or Cable Assistant
332.60 337.10 342.60
(d) Deleted.
•(e) Line and Signal or Cable
Maintainer
346.60 351.10 356.30
•(f) Assistant Line and
Signal or Cable
Maintainer
334.50 339.00 344.30
61. Tcntmakcr:
322.20 326.70 332.00
62. Track Recording Car:
(a) Operator
375.70 381.40 387.40
(b) Driver — Provided full
safeworking qualification
held
(i) Fourth class first
two years service
as driver
341.60 346.10 351.30
(ii) Third class, over
two years and up
to four years
service as driver
356.90
(iii) Second class, over
four years and
up to six years
service as driver
363.60
(iv) First class, over
six years service
as driver
383.70
• Includes $5.00 Disability Allowance (not included for indexation).
(4) Workshops and Stores: Covers workers in Mechanical and Supply
Branches (other than Motive Power Section) and tradespersons and assistants
in all branches:
Part A — Tradespersons.
70. Apprentices Trades Supervisor:
408.90 414.50 420.60
71. Blacksmith:
368.90 374.40 380.60
(a) Blacksmith
372.20 377.80 383.70
(b) Operating on Oil Furnace
373.20 378.80 385.00
(c) Heat Treater
(d) In Charge of Electric
Heat Treat Furnace
382.60 388.20 394.30
(e) Blacksmith engaged on
explosive hardening a
site allowance of $1.50
per day shall be paid to
all workers taking part
in the explosive hardening on site
373.20 378.80 385.00
72. Boilermaker:
368.90 374.40 380.60
(a) Boilermaker
(b) Boilermaker Midland
Workshops (covers all
work in Boilermaking
trade except where
381.40 387.20 393.10
otherwise specified)
(c) Boilermaker (Programmer
Operator) Profile
381.40 387.20 393.10
Cutting Machine

Item
No. Designation
(d)

Boilermaker in Charge
of Marking Off Table
Boilermaker in
Running Shed
(i) First Year
(ii) Thereafter
Bricklayer:
Bodybuilder:
Car and Wagon Builder:
(a) Car and Wagon Builder
(including vans)
(b) In Charge of Marking "
Off Table
Carpenter:
(a) Carpenter
(b) In Charge of District
Headquarters (CE
Branch)
plus payment of an
allowance for responsibility and supervision
of $26.70 per week
(c) In Charge of Other
Sections or Depots (CE
Branch) paid $1.90 per
week above appropriate
leading hand rate
Coach Trimmer:
(a) Coach Trimmer
(b) Marking Off
Coppersmith:
Diesel Maintainer:
(a) First year
(b) Thereafter
Electrical Installer (with B licence)
Electronics Tradesperson:
(a) Level 1 First Year
(b) Level 2 Second Year
(c) Level 3 Third Year
Electroplater:
Electrical Technician:
Fitters: Mechanical:
(a) Fitter
(b) In diesel injection room
after 12 months service
(c) Marking Off — Car Shop
(d) In Running Shed or Train
Electric Light Section
(i) First Year
(ii) Thereafter
(e) Diesel Locomotive
(i) First Year of
Service
(ii) Thereafter, within
the following
range according
to qualifications
and service
Fitters: Electrical:
(a) Fitter
<b) Armature Winder
(c) Automotive Electrical
Fitter and Refrigeration
Fitter
(d) In Running Shed or Train
Electric Light Section
(i) First Year
(ii) Thereafter
(e) Diesel Locomotive
(i) First Year
(ii) Thereafter, within
the following
range according
to qualifications
and service
Fitter-In-Charge:
(a) Marking Off Table
(i) Assistant to
(b) Machinery Blocks —
Midland
(c) Machinery — Flashbutt
Welding Depot
(d) Power House — Midland
(e) Test Room
(e)

73.
74.
75.

76.

77.
78.
79.
80.
81.

Rate Per Week
ABC
First
After
After
12
12
24
Months Months Months
Adult
Adult
Adult
Service Service Service
S
$
S
386.30

391 90

398.10

373.20
384.40
368.90
368.90

378.80
390.40
374.40
374.40

385.00

368.90
383.70

374.40
389.60

380.60
395.60

368.90

374.40

380.60

368.90

374.40

380.60

368.90
383.70
370.10

374.40
389.60
375.80

380.60
395.60
381.90

383.40
393.60
368.90

389.20
399.50
374.40

395.20
380.60

416.10
_

421.80
429.60
_
374.40
408.40

427.70
435.50
443.40
380.60
414.30

368.90
402.80

380.60
380.60

368.90
_
373.20

374.40

380.60

377.20
378.80

383.20
385.00

373.20
_

378.80
384.40

385.00
390.40

373.30
—

378.80
384.40
395.20
399.50

385.00
390.40

368.90
368.90

374.40
374.40

380.60
380.60

368.90

374.40

380.60

373.20
_

378.80
384.40

385.00
390.40

373.20

378.80
384.40
395.20
399.50

385.00
390.40

386.30
373.20

391.90
378.80

378.70

384.50

398.10
385.00
390.50

378.70
386.30
383.70

384.50
391.90
389.60

390.50
398.10
395.60
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87.
88.

89.
90.
91.
92.
93.
94.
95.
96.
97.
98.

99.

105.
106.

107.
108.
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Forgeperson
Inspector:
(a) Tool Room Electrical
and Diesel Shop
(b) Repair Work
(c) Other
(i) Metal
(ii) Wood
Instrument Maker and/or
Repairer:
Interlocking Fitter:
(a) First Year
(b) Thereafter
Loco Technician — Running
Sheds (Mechanical or Electrical)
Machinist: First Class:
Motor Mechanic:
Moulder:
(a) Moulder and/or Coremaker
(b) Steel Smelter
Painter and/or Signwriter
and/or Paint Mixer
Panel Beater:
Patternmaker:
Plumber:
Provided a plumber holds a
registration in accordance with
the Metropolitan Water Supply
Sewerage and Drainage Act
except where employed for the
major portion of any week in
or about a permament maintenance depot, shall be paid
an allowance of $13.60 per week
Radio Technician:
(a) Class 2
(i) First Year
(ii) Thereafter
(b) Class 1
(D First Year
(«) Thereafter within
the following
range as agreed
between the
parties or in the
event of disagreement as
determined by
the employer
Safeworking Technician:
(a) Class 1
(0 First Year
(ii) Thereafter
(b) Class 2
(i) First Year
(ii) Thereafter
(c) Other
Scale Adjuster:
(a) Scale Adjuster
(b) Senior
Saw Doctor
Sheetmetal Worker:
Signal and Instrument Technician
Train Technician:
(a) First Year
(b) Thereafter
Communications Technician:
(a) Class 2
(i) First Year
(ii) Thereafter
(b) Class I
(i) First Year
(ii) Thereafter within
the following
range as agreed
between the
parties or in the
event of disagreement, as
determined by
the employer.
Toolmaker:
Valve Setter in Charge of
Weighbridge:

Rate Per Week
B
C
A
First
After
After
24
12
12
Months Months Months
Adult
Adult
Adult
Service Service Service
$
$
$
386.30 391.90 398.10
396.10
390.40

401.70
394.20

407.90
400.20

393.70
393.70

399.30
399.30

405.40
405.40

383.30

389.10

395.10

372.20
—
392.20
368.90
368.90

377.80
382.50
397.90
374.40
374.40

383.70
388.40
403.90
380.60
380.60

391.20
402.80

396.80
408.70

403.00

404.50

410.00
418.60
425.40
433.80
443.30

416.20
424.60
431.50
439.80
449.50

380.20
_

385.90
390.60

391.90
396.50

372.20
_
368.90

377.80
382.50
374.40

383.70
388.40
380.60

368.90
376.90
375.70
368.90
402.80

374.40
382.50
381.40
374.40
408.40

380.60
388.40
387.40
380.60
414.30

Item
No. Designation

2817
Rate Per Week
A
B
C
First
After
After
12
12
24
Months Months Months
Adult
Adult
Adult
Service Service Service
$
$
$
370.70 376.40 382.40

109. Watch and Clock Repairer:
110. Welder:
373.20 378.80 385.00
(a) Special Class
368.90 374.40 380.60
(b) First Class
368.90 374.40 380.60
111. Wood Machinist, First Class
Part B —- Other Than Tradespersons.
368.90 374.40 380.60
120. Casualty Ward Attendant
323.50 328.10 333.50
121. Electric Motor Attendant
331.50 336,10 341.50
122. Furnace Attendant Forge
123. Laboratory Attendant, Midland
350.90 355.50 360.60
Workshops
368.90 374.40 380.60
124. Machinist First Class
125. Machine Operator, Midland
328.40 334.40 339.60
Workshops
126. Mechanical Lifter, Midland
330.00 339.80 345.10
Workshops
(a) Passing Out Vehicles
340.60 345.00 350.40
Midland Workshops
(b) Leading Mechanical Lifter
Midland Workshops hsall
be paid in addition to
the rate and the
appropriate rate
prescribed for leading
hands the amount of
$15.00 per week.
127. Mobile Plant Operator, Midland
Workshops
Provided that a Mobile Plant
Operator operating plant
carrying a higher rate of
pay shall be treated as
working in a higher capacity
and paid accordingly.
128. Office Attendant, Midland
Workshops
8
129. Plant and Machine Attendant,
Midland Workshops
130. Rollingstock Washing Attendant,
Midland Workshops
131. Tradespersons' Assistant
(a) Fitter's Assistant
Running Sheds
(b) Metal
(c) Other than elsewhere
specified
(d) Painting wagons provided
that workers operating
paint machine shall be
paid at painter's rate
(e) Special Claisebrook
Railcar Depot
132. Welder:
368.90 374.40 380.60
(a) First Class
(b) Second Class
318.10 322.60 328.00
(c) Third Class
314.60 319.00 324.60
(d) Fourth Class
312.30 316.80 322.10
133. Workshop Attendant,
Midland Workshops
316.60 321.30 326.50
134. Workshop Labourer,
Midland Workshops
310.40 315.10 320.40
(5) General: Covers workers in designation who may be employed in any
sections and who take the conditions applicable to the section in which they
are employed:
140. Crane Driver:
(a) Electric Overhead —
Cabin Controlled
331.60 336.20 341.60
(b) Steam or Diesel Electric
328.30 333.00 338.30
(c) Mobile Crane. With
lifting capacity
(i) Up to and including five tonnes 337.20 341.80 347.20
(ii) Over five but not
exceeding 10
tonnes
341.60 346.10 351.30
(iii) Over 10 but not
exceeding 20
tonnes
347.20 351.60 356.90
(iv) Over 20 but not
exceeding 40
tonnes
352.70 357.10 362.40
(v) Over 40 but not
exceeding 80
tonnes
360.80 365.30 370.70
(vi) In excess of 80
tonnes
365.80 370.50 375.80
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Designation
All appointed mobile crane drivers
to be classified under (c)(i) and,
when driving mobile cranes of a
higher carrying capacity than
those applicable to that
classification, to be treated as
working in a higher capacity and
paid accordingly.
Driver:
(a) Rail motor
(i) Rail only
(ii) Licensed for road
(b) Rail Mounted Shunting
Tractor
(c) Forklift with lifting
capacity of
(i) Up to 4 500 kg
(ii) Over 4 500 kg
(d) Forklift with Attachment
(i) When attachments
have a capacity
over five tonne
but not more
than 10 tonne
(ii) When attachments
have a capacity
over 10 tonne
(e) Container Handling
Machine
(f) Mechanical Plant (as
defined in subclause (16)
Clause 42 of this Award)
(i) Group 1
(ii) Group 2
(iii) Group 3
(iv) Group 4
(v) Group 5
(vi) Group 6
Driver — Road Vehicle:
(a) Road motor including
Kombie van, car, station
wagon and panel van
Motor bus — vehicle not
articulated provided a
motor bus driver
collecting fares in a
vehicle with seating
accommodation for more
than 10 passengers shall
be paid $1.46 per day
extra; Provided further
this allowance shall not
be taken into consideration in assessing overtime or other penalty
rates prescribed in
this Award
Motor truck (not
articulated)
(i) Not exceeding
1 270 kg capacity
(ii) Exceeding I 270 kg
but not exceeding three tonne
capacity
(iii) Exceeding three
tonne but under
six tonne
capacity
(iv) Six tonne and
over but under
seven
(v) Seven tonne and
over but under
eight
(vi) Eight tonne and
over but under
nine
(vii) Nine tonne and
over but under
10
(viii) 10 tonne and over
but under 11
(ix) 11 tonne and over
but under 12
(x) 12 tonne and over
but under 13
(xi) 13 tonne and over
but under 14
(xii) 14 tonne and over
but under 15

A
First
12
Months
Adult
Service
S

Rate Per Week
C
B
After
After
24
12
Months Months
Adult
Adult
Service Service
$
S

325.10
356.30
325.10

329.60
360.80
329.60

335.00
366.20
335.00

337.30
342.10

341.90
346.70

347.30
352.00

339.00

343.60

348.80

347.60

357.40

384.90

352.20
390.60

327.50
332.80
339.80
345.30
349.10
363.90

332.20
337.50
344.50
350.00
353.80
369.60

337.60
342.90
349.90
355.40
359.20
375.50

356.30

360.80

366.20

372.30

376.90

382.20

356.30

360.80

366.20

362.10

366.60

Item
No. Designation

396.50

372.00

143.
144.
145.

146.
147.
150.

151.

(xiii) 15 tonne and over
but under 16
(d) Motor truck (articulated)
(i) Not exceeding
nine tonne
capacity
(ii) Nine tonne and
over but under
10
(iii) 10 tonne and over
but under 11
(iv) 11 tonne and over
but under 12
(v) 12 tonne and over
but under 13
(vi) 13 tonne and over
but under 14
(vii) 14 tonne and over
but under 15
(viii) 15 tonne and over
but under 16
(ix) 16 tonne and over
but under 21
(x) 21 tonne and over
but under 25
(xi) 25 tonne and over
but under 30
(xii) Provided a motor
truck driver
collecting money
shall be paid an
additional 50
cents per day
extra. All
appointed motor
truck drivers to be
classified as per
(c)(ii) and when
driving motor
trucks of a higher
carrying capacity
than those
applicable to that
classification, to
be treated
as working in a
higher capacity
and paid accordingly.
(xiii) Provided that
driver of a motor
vehicle (not being
a tractor) drawing
a trailer shall be
paid 78 cents per
day extra).
(xiv) Capacity means
the manufacturer's gross
vehicle weight of
the vehicle
expressed in
tonnes.
Motor Truck Drivers Assistant:
Motor Bus Conductor:
(a) First 12 months
(b) Thereafter
Road Services Depot:
(a) Steam Cleaner
(b) Truck and Bus Service
Attendant
(c) Light Vehicle Pool
Attendant
Labourer
Lavatory Attendant
Storeperson
(a) Storeperson-in-Charge
(i) Class A
(ii) Class B
(iii) Class C
(b) Storesperson
Office Cleaner — (Female)
(including allowance in lieu
of long service leave)
(a) Leading Hands
(i) Perth, 11.40
(ii) Midland, 8.00

Rate Per Week
ABC
B
First
After
After
12
12
24
Months Months Months
Adult
Adult
Adult
Service Service Service
$
$
S
385.50

391.10

397.00

333.50

338.10

343.30

340.30
354.70

344.80
359.90

350.20

323.50

328.10

333.50

324.70

329.20

334.40

324.70
310.40
313.70

329.20
315.10
318.40

334.40
320.40
323.70

342.60
337.30
331.60
326.10

347.30
341.90
336.20
330.60

352.50
347.30
341.60
335.90

8.18487

8.30855

8.45066
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(6A) Junior Workers and Junior Operations
Assistants shall be paid at the following percentages
of the total rate prescribed in Column C for Item 21.
Total Rate
%
Per Week
Up to 16 years
38
123.00
At 16 years
49
158.60
17 years
57
184.50
18 years
68
220.10
19 years
77
249.20
20 years
88
284.90
Provided that juniors aged 18 years and over who
are employed in adult positions shall be paid at the
Award rate for the position occupied.
(7) Apprentices: The weekly wage rate shall be a
percentage of the tradesmen's rate as under:—
(a) Five year term:
Total Rate
Per Week
% from 15/3/87
First year
40
147.30
Second year
176.70
48
Third year
202.50
55
Fourth year
276.10
75
Fifth year
324.00
88
Four year term:
First year
42
154.60
202.50
Second year
55
Third year
75
276.10
Fourth year
88
324.00
Three and a half year term:
First six months
42
154.60
Next year
55
202.50
Next following year
276.10
75
Final year
88
324.00
Three year term:
First year
202.50
55
Second year
75
276.10
Third year
88
324.00
(b) For the purpose of this part "tradesman's
rate" means the rate of pay payable to an
adult male fitter under the Engineering
Trades (Government) Award numbered
29, 30 and 31 of 1961 and 3 of 1962 as
amended.
(8) Leading Hands:
Rate
Per Week
(i) Class 3: When in charge of not
less than three and not more
than 10 other workers, a
leading hand shall be paid extra
per week
$14.40
(ii) Class 2: When in charge of
more than 10 and not more
than 20 other workers a leading
hand shall be paid extra per week $21.90
(iii) Class 1: When in charge of
more than 20 other workers a
leading hand shall be paid extra
per week
$28.20
(9) National Wage Decision: If during the
currency of this award the Western Australian
Industrial Relations Commission should make a
General Order giving effect to a National Wage
Decision the rates of pay for each designation herein
shall be varied to the extent necessary to give effect
to that order.
(10) Minimum Wage: Notwithstanding the
provisions of this award no adult worker (including
apprentices), 21 years of age or over, shall be paid
less than $222.90 per week as their ordinary rate of
pay in respect of the ordinary hours of work
prescribed by this award, but the minimum rate of
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pay does not apply where the ordinary rate of pay
(including any part thereof payable in addition to
the award rate) is not less than $222.90.
Where the said minimum rate of pay is applicable
the same rate shall be payable on holidays, during
annual leave, sick leave, long service leave and any
other leave prescribed by this award.
Notwithstanding the foregoing, where in this
award an additional rate is prescribed for any work
as a percentage, fraction or multiple of the ordinary
rate of pay it shall be calculated upon the rate
prescribed by this award for the classification in
which the worker is employed.
In this provision, "award" shall be read as
"industrial agreement" where the case requires.
(11) Tool Allowance: Metal Trade employees
other than Patternmakers shall be paid a tool allowance in accordance with the following provisions.
(a) Where the employer does not provide a
tradesperson or an apprentice with the
tools ordinarily required by that tradesperson or apprentice in the performance of
work as a tradesperson or as an apprentice
the employer shall pay a tool allowance
of:—
(i) $8.10 per week to such tradesperson, or
(ii) in the case of an apprentice a
percentage of $8.10 being the
percentage with appears against the
apprentice's year of apprenticeship
in subclause (7) of this clause.
for the purpose of such tradesperson or
apprentice supplying and maintaining
tools ordinarily required in the performance of work as a tradesperson or
apprentice.
(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be
included in, and form part of, the ordinary
weekly wage prescribed in this clause.
(c) The employer shall provide for the use of
tradespersons or apprentices all necessary
power tools, special purpose tools and
precision measuring instruments.
(d) A tradesperson or apprentice shall replace
or pay for any tools supplied by the
employer if lost through the worker's
negligence.
(12) Award Rate.
(a) The rates prescribed in this clause for each
classification of worker shall be the sum of
the amount described as the Award Rate
of Pay plus the amount of Service pay
payable to each worker in accordance with
the Railway Incremental Payment Scheme
as amended from time to time provided
that the Award Rate of pay shall be the
rate of pay for each classification of
worker as at 8 October 1983 and shall
include any subsequent variation thereto.
(b) Where in this Award Rate of pay is
referred to it shall mean the Award Rate
described in subclause (12)(i) of this
clause.
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RAILWAY OFFICERS AWARD 1/1985
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 40.—Variation to an Award
West Australian Railways Officers' Union
and
West Australian Government Railways Commission
No. RGB 6 of 1988
RAILWAY OFFICERS AWARD 1/1985
Railway Officers
Railway Industry
RAILWAY CLASSIFICATION BOARD.
23rd day of September 1988.
Salary rates — increased by three per cent and $10 per
week — no extra claims and negotiation commitments given by union — Structural Efficiency
Principle — by consent — Award varied.
(Given extemporaneously at the conclusion of the submissions. taken from the transcript as edited by the
Commissioner)
Reasons for Decision.
THE COMMISSIONER: This is a claim to amend the
salary rates as they are currently prescribed in the
Railway Officers Award 1985. The claim is to increase
them following upon the recent State Wage Decision by
three per cent and subsequently by $10. Not surprisingly Westrail, as the Respondent, is in agreement
with the proposed increase. Also not surprisingly, the
Railway Officers Union has given a commitment in
writing resulting from its Council Meeting of 21 September 1988 to comply with the Principles in that it
undertakes not to bring claims outside the terms of
those principles and has further agreed to enter into, in
a co-operative way, a positive review of this Award in
accordance with the Structural Efficiency Principle. As
I have said on other occasions there are not many
organisations with as good a record as the Railway
Officers Union in respect of compliance with tribunal
orders and directions. There is no doubt in our minds
that the commitments given are genuine.
The parties, I emphasise parties, have both come
before us asking for a retrospective date for the
increases to 15 September 1988. That is put on the basis
that other salaried officers and indeed as I understand
it, other employees of Westrail, have received the benefit
of the State Wage determintion with effect from that
date. Mr Borger for the Union argues that it would be
somewhat inequitable for the railway officers to receive
this benefit one week later and he therefore argues that
we should fix a retrospective date. He suggests that it is
consistent with the Principles for us to do that and more
importantly it is consistent with the principles
stipulated in the Act that we should grant the measure of
retrospectivity which he seeks. Much of what he said is
supported by Mr Hodgins.
I can only say that we have some sympathy with the
view put by Mr Borger and it does seem somewhat
unfortunate that the railway officers, who have not been
part of the regrettable histrionics that have so damaged
the railway industry of recent weeks, should not achieve
the increase at the same time as others who have been
party to those histrionics.
In the final analysis we take the view that we are
bound by the Principles. The Principles give us no
licence to fix any measure of retrospectivity whatever
our views otherwise might have been and therefore, our
order will be that the rates are to be increased effective
from today's date — that is to say the three per cent and
the $10 is to be effective from a date six months hence
which would be 23 March 1989.
Appearances: Mr A.H. Borger on behalf of the
Applicant.
Mr F.M. Hodgins on behalf of the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 40—Variation to an Award
West Australian Railways Officers' Union
and
West Australian Government Railways Commission
No. RGB 6 of 1988
RAILWAY OFFICERS AWARD 1/1985
Railway Officers
Railway Industry
RAILWAY CLASSIFICATION BOARD
23rd day of September 1988.
HAVING heard Mr AH. Bergeron behalf of the Applicant and Mr F.M. Hodgins on behalf of the Respondent. the Commission, constituted by the Railway
Classification Board, pursuant to the powers conferred
on it under the Industrial Relations Act. 1979. having
satisfied itself that the terms of the General Order of the
Commission No. 730 of 1988. dated 9 September 1988
have been complied with, and in particular the prescription relating to Restructuring and Efficiency, and
by consent, hereby orders —
That the Railway Officers' Award 1985 as amended be further amended in accordance with the
following Schedule.
[L.S.I

(Sgd.) O.K. SALMON.
Commissioner.

Schedule.
1. Clause 28. — Temporary Clerks: In subclause (4)
delete the amounts "$18 230" and "$18 740" and insert
"$ 18 777" and "$ 19 302" with effect on and from 23 September 1988 and "$19 299" and "$19 824" with effect
from the first pay period commencing on or after 23
March 1989.
2. Clause 36. — Rates of Pay: Delete Salary Tables A.
B. C and D and insert in lieu thereof:
Salary Tables
Table A
Column A Column B
per annum per annum
$
S
(i) Officers Automatic Range (Excluding Clerical Assistants)
Under 17 years
9.118
9.386
Age 17
10.656
10.969
18
12 429
12 795
19
14 386
14 809
20
16 155
16 630
21 or 1st year adult service
17 747
18 269
22 or 2nd year adult service
18 383
18 905
23 or 3rd year adult service
19 018
19 540
24 or 4th year adult service
19 650
20 172
25 or 5th year adult service
20 285
20 807
26 or 6th year adult service
20 920
21 442
27 or 7th year adult service
21 651
22 173
(ii) Classified Officers
Class 6 Min.
20 285
20 807
Inter.
20 920
21 442
Max.
21 651
22 173
Provided however that the rales for
Class 6 Station Master. Station
Relief Officers and Foreman and
Sub Foreman. Traffic Branch
shall be:
Min.
20 920
21442
Max.
21 651
22 173
Class 5 Min.
22 156
22 678
Max.
22 903
23 425
Class 4 Min.
23 635
24 157
Max.
24 367
24 889
Class 3 Min.
25 166
25 688
Inter.
25 977
26 499
Max.
26 820
27 342
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Column A Column B
per annum per annum

Class 2 Min.
Inter.
Max.
Class 1 Min.
Inter.
Max.
Special Class 1 Min.
Inter.
Max.
Special Class 2 Min.
Inter.
Max.
Special Class 3 Min.
Max.
Table B
Officers Automatic Range (Exclud8 871
Under 17 years
Age 17
10.158
11 849
18
19
13 573
20
15 346
16 944
21 or 1st year adult service
22 or 2nd year adult service
17 579
23 or 3rd year adult service
18212
24 or 4th year adult service
18 846
(ii) Classified Officers
Class 6
19 481
20 175
Class 5 Min.
Max.
20 638
21 501
Class 4 Min.
Max.
22 008
22 872
Class 3 Min.
Max.
23 454
24 189
Class 2 Min.
Max.
24 901
Class 1 Min.
25 655
Max.
26 337
Table C
Clerical Assistants
Level 1
15 years
7 738
16 years
8 584
17 years
9 489
18 years
11070
19 years
12 825
20 years
14 401
21 or 1st year adult service
15 814
22 or 2nd year adult service
16 347
23 or 3rd year adult service
16 893
24 or 4th year adult service
17 422
Level 2
Under 17 years
9 118
at 17 years
10 656
18 years
12 429
19 years
14 386
20 years
16 155
21 or 1st year adult service
17 747
22 or 2nd year adult service
18 383
23 or 3rd year adult service
19 018
24 or 4th year adult service
19 650
Table D
Refreshment Room Managers
Class (a)
24 007
(b) Min.
21651
Max.
22 167
(c)
21 651
(d)
19 650
(e) Min.
18 885
Max.
20 151
(f) Min.
17 747
Max.
18 383

9 144
10.471
12 214
13 991
15819
17 466
18 101
18 734
19 368
20 003
20 697
21 160
22 023
22 530
23 394
23 976
24 711
25 423
26 177
26 859

Note: Salary Rates in column A, shall have effect
on and from the 23rd day of September 1988. Salary
Rates in Column B, shall have effect from the first
pay period commencing on or after the 23rd day of
March 1989.
3. Clause 36. — Rates of Pay: After subclause (14) add
a new subclause (15) as follows:
(15) It is a term of this award that the Union
undertakes, until 1 July 1989 not to pursue any
extra claims, award or overaward, except when
consistent with the State Wage Principles.
A64951-6

4. Clause 38. — Railway Construction etc. Work:
(a) In subclause (12) (a) delete the amounts "$21
303" and "$27 961" and insert "$21 942" and "$28
800" with effect on and from 23 September 1988
and "$22 464" and "$29 322" with effect from the
first pay period commencing on or after 23
March 1989.
(b) In subclause (12) (b) delete the amounts
shown and insert in lieu thereof:
Column A Column B
per annum per annum

Note: Salary Rates in Column A, shall have
effect on and from the 23rd day of September 1988.
Salary Rates in Column B, shall have effect from
the first pay period commencing on or after the
23rd day of March 1989.

SHIP PAINTERS AND DOCKERS
AWARD No. 29 of 1960.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 0330(13) of 1988.
In the matter of the Industrial Relations Act 1979
and in the matter of a conference held pursuant to
section 44 of the said Act between
The Honourable Minister for Transport and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch;
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch;
The Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth;
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous, WA Branch;
The Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch, Union of Workers;
The Seamen's Union of Australia,
West Australian Branch;
The Operative Painters' and Decorators'
Union of Australia, Western Australian Branch,
Union of Workers;
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch,
Industrial Union of Workers;
The West Australian Shop Assistants and
Warehouse Employees' Industrial Union
of Workers, Perth; and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
Order.
WHEREAS a conference was held in Perth on the 22nd
day of September 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas agreement
was reached between the parties at the said conference;
and whereas the said agreement affects a number of
awards of this Commission; now therefore, I, the undersigned Commissioner of the Western Australian
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Industrial Relations Commission being satisfied that the
terms of that agreement conform with the Principles
enunciated by the Commission in Court Session in
General order Matter No. 730 of 1988 and pursuant to
the powers conferred under the said Act, do hereby
publish a memorandum of the terms of the agreement as
it affects the Ship Painters and Dockers Award No. 29 of
1960 as varied.
Dated at Perth this 22nd day of September 1988.
IL.S.l

(Sgd.) G.J. MARTIN,
Commissioner.

Memorandum of Terms of Agreement.
NOTWITHSTANDING the provisions of Clause
4.—Rates of Wages in Division II, subclause (1) of
Clause 14.—Attedance Money in Division III and Clause
2.—Rates of Wages in Division IV of the Ship Painters
and Dockers Award No. 29 of 1960 as varied, the
following rates of pay shall apply on and from the 22nd
day of September 1988.
(1) Division II — This Division shall apply to
Permanent Employees as defined in Clause 17.—
Definitions of Division I of this Award except where
otherwise provided.
Rates of Wages.
1. The following shall be the minimum rates of
wages payable to employees employed under this
Division:
Per Week
319.70
(a) Rigger
280.40
(b) General Hand
(c) Employees engaged on ship
repairs other than those who,
by arrangement between the
union and employer work a 35
hour week shall be paid the
following additional rate
2. Leading Hands - the folio wing additional
rates shall be paid to:
Per Week
(a) Leading Hands employed by
the Fremantle Port Authority
and the State Shipping Service :
(i) in charge of 10
employees or less, an
additional rate of
20.40
(ii) in charge of more than
10 employees, an
additional rate of
22.20
(b) Other Leading Hands
22.20
3. Notwithstanding the provisions of subclauses
(1) and (2) hereof the following shall be the
minimum rates of wages payable to employees in the
Inner Harbour:
Per Week
$
(a) Rigger
397.70
(b) General Hand
391.70
(c) Subforeman — State Shipping
Service Riggers' Loft
410.80
(2) Division III — This Division shall apply to
employees who are employed as "Registered Casual
Employees" and "Unregistered Casual
Employees" as defined in Clause 17.—Definitions
of Division I of this Award except where otherwise
provided.
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Attendance Money.
1. Registered casual employees who attend at the
recognised pick-up centre and who make themselves
available for engagement in accordance with the
terms of this award shall, if not engaged to
commence work before 12.30 p.m., be paid $15.20
for each such attendance.
2. The liability for payment of attendance money
for each attendance at the pick-up since the last day
of employment of the said employee, and for which
no engagement for work on the day of engagement
occurred, shall be borne by the employer who
ultimately engages the employee concernd.
Provided, however, that the liability herein
referred to shall be deemed to have been satisfied by
the payment by the employer aforesaid — at the
time of engaging the worker — to the Fremantle
Port Authority of all moneys for the time being
payable as service charges under the regulations
from time to time made or purporting to have been
made in pursuance of the power in that behalf
contained in the Fremantle Port Authority Act
1976.
(3) Division IV — Ship Building and/or
Repairing.
Rates of Wages.
1. The minimum weekly rates of wages for
employees by this Division shall be:
Per Week
$
(a)
(i) Rigger Certificated
319.70
(ii) Rigger Not Certificated
305.20
(b) General Hand
280.40
(c) In any week when ship repair is
performed the parties may
agree to the payment of a ship
repair allowance to compensate
for the disabilities associated
with that work. The allowance
agreed upon shall be in lieu of
the provisions of Clause 3.—
Special Rates, of Division I of
this Award.
2. Leading Hands: In addition to the appropriate
total rate prescribed in this clause, a leading hand
shall be paid:
Per Week
$
(a) if placed in charge of not less
than three and not more than
10 other employees
14.60
(b) if placed in charge of more
than 10 and not more than 20
other employees
22.50
(c) if placed in charge of more
than 20 other employees
28.90
3. A casual employee shall mean an employee
who is engaged and paid as such, and shall be paid
20 per cent of the ordinary rate in addition to the
ordinary rate for the calling in which he is employed.
(4) It is a term of this Order that the Union
undertakes until 1 July 1989 not to pursue any extra
claims, award and over-award, except when
consistent with the State Wage Principles.
(5) The employers on whom this Order is binding
shall not increase the rate of wage payable to an
employee on the 9th day of September 1988 or
otherwise vary the conditons of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to the
extent that any such increase has been authorised by
the Commission after that date.
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SHOP AND WAREHOUSE (WHOLESALE
AND RETAIL ESTABLISHMENTS)
AWARD No. 32 of 1976
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 40.—Award Variation Three Per Cent
Shop. Distributive and Allied Employees'
Association of Western Australia
and
Boans Ltd & Others.
No. 1083(A) of 1988.
Various
Wholesale & Retail
COMMISSIONER O.K SALMON.
21st day of October 1988.
Order.
HAVING heard MrT.M. Bishop on behalf of the Shop.
Distributive and Allied Employees'Association of Western Australia, and Mr D.M. Jones on behalf of the Respondents, and by consent, the Commission hereby
varies the Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977, No 32 of 1976 in the
terms of the following order:
1. In Clause 2. — Arrangement, include a new item,
28A — Three per cent and $10.00 Wage Additions.
2. Insert a new clause 28A as follows:
28A — three per cent and $10.00 Wage
Additions.
(1) With respect to employers mentioned in (2)
of this clause, the rates of wages for each of the
classifications of employees mentioned in the
order of the Commission in Court Session in Matter No. 1519 of 1987 shall be increased by three per
cent from 21 October 1988, and shall be further
increased by $10.00 from 21 April 1989.
(2) List of Consenting Employers.
Anchor Foods Pty Ltd
PO Box 143
Fremantle WA 6160
Arnott Mills & Ware P/L
334 South Terrace
South Fremantle 6162
Atkins Carlyle
PO Box 304
Cloverdale WA 6050
Australian Poultry Ltd
PO Box 89
Mt Lawley WA 6050
Brownbuilt Metalux Industries
PO Box 75
Mt Hawthorn WA 6016
Cereal Foods Pty Ltd
(A Division of Best Foods)
33 McDowell Street
Welshpool WA 6106
Chamberlain John Deere Pty ltd
72 Welshpool Road
Welshpool WA 6106
Colgate-Palmolive Pty Ltd
26 Dowding Street
Welshpool WA 6106
Clelands Cold Stores P/L
2 Absolon Street
Palmyra WA 6157
The Commonwealth Industrial
Limited
PO Box 10
Subiaco WA 6008
Elders Pastoral
244 Welshpool Road
Welshpool WA 6106

F.H. Faulding (WA)
PO Box 224
Cloverdale WA 6105
Golden Poultry Farming Industries Ltd
Baden Street
Osborne Park WA 6017
Gordon and Gotch Ltd
134 Parry Street
West Perth WA 6005
Hardie Iplex Pipelines
(A Division of James Hardie Building
Products Pty Ltd, Incorporated in NSW)
25 King Edward Road
Osborne Park WA 6017
James Hardie Spicers
PO Box 66
Cannington WA 6107
Joyce Australia
68 Forsyth Street
O'Connor WA 6163
Mauri Foods WA Co
PO Box 214
Cloverdale WA 6105
National Distribution Services Limited
GPO Box W2005
Perth WA 6001
Nestle Australia Ltd
Box 4320 GPO
Sydney NSW 2001
Olex Cables
Box 256
Cloverdale WA 6105
Osborne Cold Stores (WA) Pty Ltd
37 King Edward Road
Osborne Park WA 6017
P & O Cold Storage Limited
Quarimor Road
Spearwood WA 6163
Ed Gates Pty Ltd
PO Box 56
Kwinana WA 6167
Reckitt & Colman Group Distribution
PO Box 77
Hamilton Hill WA 6163
Repco Merchants (WA)
72 William Street
Beckenham WA 6107
Rowntree Hoadley Ltd
1585 Hume Highway
Campbellfield Vic 3061
Rumbles Limited
PO Box 217
Cloverdale WA 6105
Wesfarmers Limited
GPO Box M978
Perth WA 6001
Wigmores Tractors Pty Ltd
Box B83
Perth WA 6001
WD & HO Wills (Australia) Limited
GPO Box 126c
Perth WA 6001
Arthur Yates & Co Pty Limited
PO Box 587
Cannington WA 6107
[L.S.]

Gases
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(Sgd.) O.K. SALMON,
Commissioner.
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STOREMEN (GOVERNMENT)
AWARD No. 20 of 1969.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. €1330(9) of 1988.
In the matter of the Industrial Relations Act 1979
and in the matter of a conference held pursuant to
section 44 of the said Act between
The Honourable Minister for Transport and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch;
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch;
The Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth;
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous, WA Branch;
The Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch, Union of Workers;
The Seamen's Union of Australia,
West Australian Branch;
The Operative Painters' and Decorators'
Union of Australia, Western Australian Branch,
Union of Workers;
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch,
Industrial Union of Workers;
The West Australian Shop Assistants and
Warehouse Employees' Industrial Union
of Workers, Perth; and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
Order.
WHEREAS a conference was held in Perth on the 22nd
day of September 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas agreement
was reached between the parties at the said conference;
and whereas the said agreement affects a number of
awards of this Commission; now therefore, I, the undersigned Commissioner of the Western Australian
Industrial Relations Commission being satisfied that the
terms of that agreement conform with the Principles
enunciated by the Commission in Court Session in
General order Matter No. 730 of 1988 and pursuant to
the powers conferred under the said Act, do hereby
publish a memorandum of the terms of the agreement as
it affects the Storemen (Government) Award No. 20 of
1969 as varied.
Dated at Perth this 22nd day of September 1988.
[L.S.]

(Sgd.) G.J.MARTIN,
Commissioner.

Memorandum of Terms of Agreement.
NOTWITHSTANDING the provisions of paragraph (b)
of subclause (1) of Clause 20.—Wages, of the Storemen
(Government) Award No. 20 of 1969 as varied, the
following rates of pay shall apply on and from the 22nd
day of September 1988 to employees of the Fremantle
Port Authority and to those persons employed by the
Western Australian Coastal Shipping Commission who
at that date were in reciept of the same wage as such
employees.
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Per Week
$

(1)

Classification
1.
Storeman Grade 1
392.35
2.
Storeman Grade 2
392.90
(2) It is a term of this Order that the Union
undertakes until 1 July 1989 not to pursue any
extra claims, award or over-award, except
when consistent with the State Wage
Principles.
(3) The employers on whom this Order is binding
shall not increase the rate of wage payable to an
employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to
the extent that any such increase has been
authorised by the Commission after that date.

TEACHERS' (KINDERGARTEN)
AWARD No. 22 of 1963
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Apt 1979
Section 40.—-Award Variation
Structural Efficiency Principle
Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous.
WA Branch
and
The Honourable Minister for Education
No 934 of 1987 and 1036 of 1988.
TEACHERS (KINDERGARTEN)
AWARD No. 22 of 1963 as varied
Pre-school Teachers
Education
COMMISSIONER G.J. MARTIN.
27th day of September 1988.
Order.
HAVING heard Mr M. Kirkpatrick on behalf of the
applicant and Mr G.E. Edwards on behalf of the respondent, and by consent the Commission, pursuant to
the powers conferred on it under the Industrial
Relations Act, 1979 and being satisfied that the State
Wage Principles enunciated by a Commission in Court
Session in General Order Matter No 730 of 1988 of the
9th day of September 1988 have been complied with,
hereby orders —
That the Teachers' (Kindergarten) Award No 22
of 1963 as varied be further varied in accordance
with the following Schedule and that such variation shall have effect from the dates specified
therein.
[L.S.]

(Sgd.) GJ. MARTIN,
Commissioner.

Schedule.
Clause 10 — Salaries: Delete this clause and insert
in lieu:
10.—Salaries
(1) An employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to the
extent that any such increase has been authorised
by the Commission after that date.
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(2) It is a term of this award that the union
undertakes, until 1 July 1989 not to pursue any
extra claims, award or over award, except when
consistent with the State Wage Principles.
(3) The following salaries shall be paid to
teachers according to qualifications, experience
and position.

(a) Teachers:
Grade:
1.

SCALE
A
Al
s
s

B
s

Bl
s

18 686 19 535
(A)
19 247 20 121
(B)
19 769 20 643
(C)
2.
20 867 20 901 22 371 23 422 (A)
21 493 2! 737 23 042 24 125 (B)
22 015 22 389 23 564 24 647 (C)
3.
22 071 22 055 23 830 24 874 (A)
22 733 22 937 24 545 25 620 (B)
23 255 23 625 25 067 26 142 (C)
4.
23 275 23 206 25 281 26 323 (A)
23 973 24 134 26 039 27 113 (B)
24 495 24 858 26 561 27 635 (C)
5.
24 467 25 320 26 736 27 780 (A)
25 201 26 080 27 538 28 613 (B)
25 723 26 602 28 060 29 315 (C)
6.
25 660 26 520 28 198 29 246 (A)
26430 27 316 29 044 30 123 (B)
26 952 27 838 29 566 31 645 (C)
7.
26 857 27 720 29 458 30 506 (A)
27 663 28 552 30 342 31 421 (B)
28 185 29 044 30 864 31 943 (C)
8.
27 589 28 464 30 714 31 767 (A)
28 426 29 318 31635 32 720 (B)
28 948 30 025 32 157 33 242 (C)
9.
28 286 29 150 31 987 33 043 (A)
29 135 30 025 32 947 34 034 (B)
29 657 30 547 33 469 34 556 (C)
(i) A teacher who has successfully completed a minimum of two years' full time
tertiary training as a student at a teachers'
college approved by the employer shall be
paid according to Scale A commencing at
Grade 1 and may proceed to Grade 8.
(ii) A teacher who has successfully completed a minimum of three years' full time
tertiary training as a student at an
educational establishment approved by
the employer shall be paid according to
Scale A commencing at Grade 2 and may
proceed to Grade 9.
(iii) A 2 year trained teacher who obtains the
qualifications of a 3 year trained teacher
orwhoisdeemedbythe employer to be a 3
year trained teacher, shall advance one
increment and may proceed to Grade 9
on Scale A.
(iv) Teachers who qualify for payment under
Scale A but who have such additional
qualifications as may be approved by the
employer shall instead of the rates prescribed in Scale A be paid the rates prescribed in Scale B.
(v) A teacher who is employed in Special
Aboriginal Schools and Centres, in Special Schools for mentally and/or
physically handicapped children and in
special classes approved by the Minister
shall be paid according to either Scale Al
or Bl according to qualifications.
(vi) Progression along the salary scales shall
be by annual increment and shall be
dependent upon satisfactory service provided that a teacher shall be required to
complete a full teaching year from the
commencement of her appointment
before being eligible for the next annual
increment.
(vii) Teachers who qualify by way of
additional qualifications to transfer from
one scale to another shall be paid the
salary on the new scale for that grade
applying to the salary on the old scale.
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4. A relieving teacher shall be paid the appropriate
salary plus a loading of 27 per cent.
5. For the purpose of adjustment and payment the
weekly salary shall be calculated as one fifty second and
one sixth of the annual salary, and the fortnightly
salary, as one twenty sixth and one twelfth of the annual
salary and the monthly salary as one twelfth of the
annual salary.
6. The rates of wage prescribed in Column (A) of this
clause operated from the 14th day of April 1988.
The rates of wage prescribed in Column (B) of this
clause operate on and from the 23rd day of
September 1988.
The rates of wage prescribed in Column (C) of this
clause shall operate on and from the 23rd day of
March 1989.

TRANSPORT WORKERS (BURSWOOD
ISLAND RESORT) AWARD No. 2 of 1987.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation —
Structural Efficiency Principle.
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch
and
Burs wood Management Limited.
No. 934 of 1988.
TRANSPORT WORKERS (BURSWOOD ISLAND
RESORT) AWARD No. 2 of 1987 as varied.
Vehicle Drivers
Hospitality
COMMISSIONER G.J. MARTIN.
21 st day of September 1988.
Order.
HAVING heard Mr J.A.G. Long on behalf of the
applicant and Mr J.N. Uphill on behalf of the
respondent, and by consent, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 and being satisfied that the State
Wage Principles enunciated by a Commission in Court
Session in General Order Matter No. 730 of 1988 of the
9th day of September 1988 have been complied with,
hereby orders —
That the Transport Workers (Burswood Island
Resort) Award No. 2 of 1987 as varied be further
varied in accordance with the following Schedule
and that such variation shall have effect from the
dates specified therein.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Insert after the numeral
and word 2.—Arrangement in this clause the numeral,
letter and words 2A.—State Wage Principles —
September 1988.
2. Clause 2.—Arrangement: After this clause insert a
new clause 2A.—State Wage Principles — September
1988 in the following terms:
2A.—-State Wage Principles — September 1988.
(1) The employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 9 September 1988 or otherwise vary the
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conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs, except to the extent that
any such increase has been authorised by the
Commission after that date.
(2) It is a term of this award that the Union
undertakes, until 1 July 1989 not to pursue any extra
claims, award or over-award, except when
consistent with the State Wage Principles.
3. Clause 8.—Wages: Delete this clause and insert in
lieu:
Column Column
(1)
A
B
Per
Per
Week Week
$
$
Adult Workers
Bus Drivers (including
Service, Tour, Charter
Bus Drivers) driving a
passenger vehicle
having seating capacity
for —
(a) Under 25 adult persons 326.30 336.30
(b) 25 adult persons or
more
333.30 343.30
(c) Car/Limousine Driver 311.70 323.70
(2) A leading hand shall be paid a rate exceeding
the highest rate of workers he/she supervises by an
amount of $16.50 per week.
(3) The rates of wages prescribed in Column A of
subclause (1) of this clause shall have effect on and
from the 21st day of September 1988 provided that
payment of the amounts by which rates of wages
have been increased by virtue of this Order, may at
the employer's option be delayed until the end of the
first pay period which commences on or after the
21st day of September 1988.
(4) The rate of wages prescribed in Column B of
subclause (1) of this clause shall have effect from the
beginning of the the first pay period commencing
on or after the 21st day of March 1989.

TRANSPORT WORKERS (EASTERN
GOLDFIELDS TRANSPORT BOARD)
AWARD No. R23 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variaiton —
Structural Efficiency Principle.
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch
and
Eastern Goldfields Transport Board.
No. 938 of 1988.
TRANSPORT WORKERS (EASTERN
GOLDFIELDS TRANSPORT BOARD)
AWARD No. R23 of 1976 as varied.
Vehicle Drivers
Passenger Transport
COMMISSIONER G.J. MARTIN.
21st day of September 1988.
Order.
HAVING heard Mr J.A.G. Long on behalf of the
applicant and Mr A. Davies on behalf of the respondent,
and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
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and being satisfied that the State Wage Principles
enunciated by a Commission in Court Session in General
Order Matter No. 730 of 1988 of the 9th day of
September 1988 have been complied with, hereby
orders—
That the Transport Workers' (Eastern Goldfields
Transport Board) Award No. R23 of 1976 as varied
be further varied in accordance with the following
Schedule and that such variation shall have effect on
and from the 21st day of September 1988 except
where otherwise specified.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Insert after the numeral
and word 2.—Arrangement in this clause the numeral,
letter and words 2A.—State Wage Principles —
September 1988.
2. Clause 2.—Arrangement: After this clause insert a
new clause 2A.—State Wage Principles — September
1988 in the following terms:
2A.—State Wage Principles — September 1988.
(1) The employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 9 September 1988 or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs, except to the extent that
any such increase has been authorised by the
Commission after that date.
(2) It is a term of this award that the Union undertakes, until 1 July 1989 not to pursue any extra
claims, award or over-award, except when
consistent with the State Wage Principles.
3. Clause 7.—Meals: Delete this clause and insert in
lieu:
7.—Meals.
(1) No employee shall work more than 5 !4 hours
without receiving a meal break of not less than 40
minutes.
(2) Any employee required by the employer to
work more than 514 hours without a meal break shal
be paid overtime rates until he receives such meal
break.
(3) Subject to the provisions of subclause (4) of
this clause, a worker required to work overtime for
more than two hours shall be supplied with a meal
by the employer or be paid $4.40 for meal and if
owing to the amount of overtime worked, a second
or subsequent meal is required, he shall be supplied
with each such meal by the employer or be paid
$3.20 for each meal so required.
(4) The provisions of subclause (3) do not apply—
(a) in respect of any period of overtime for
which the employee has been notified on
the previous day or earlier that he will be
required; or
(b) to any employee who lived in the locality in
which the place of work is situated in
respect to any meal for which he can
reasonably go home.
4. Clause 13.—Private Hire: Delete this clause and
insert in lieu:
13.—Private Hire.
(1) Workers shall receive payment before leaving
the depot for expenses likely to occur, such as meal
moneys and overnight expenses.
(2) Workers shall be deemed to be at work if
waiting for a party to return.
(3) All meals shall be paid at $4.40 per meal and
all accommodation and expenses shall be paid by the
Board.
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5. Clause 34.—Wages: Delete this clause and insert in
lieu:
34.—Wages.
The following shall be the minimum rates of
wages payable to employees covered by this award:
Column Column
A
B
Per
Per
Week Week
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signed Commissioner of the Western Australian
Industrial Relations Commission being satisfied that the
terms of that agreement conform with the Principles
enunciated by the Commission in Court Session in
General order Matter No. 730 of 1988 and pursuant to
the powers conferred under the said Act, do hereby
publish a memorandum of the terms of the agreement as
it affects the Transport Workers (Government) Award
No.2A of 1952 as varied.
Dated at Perth this 22nd day of September 1988.

21/9/88 21/3/89
(1) Adult Omnibus Driver
First year of service 390.60 400.60
Second year of
service
395.30 405.30
Third year of service
and thereafter
399.70 409.70
(2) Leading hands shall be paid at a rate exceeding
the highest rate of workers he supervisors by an
amount of $15.20 per week.

TRANSPORT WORKERS (GOVERNMENT)
AWARD No. 2A of 1952.
BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. C1330(6) of 1988.
In the matter of the Industrial Relations Act 1979
and in the matter of a conference held pursuant to
section 44 of the said Act between
The Honourable Minister for Transport and Others
and
Amalgamated Metal Workers and Shipwrights
Union of Western Australia;
The Australasian Society of Engineers, Moulders
and Foundry Workers Industrial Union of Workers,
Western Australian Branch;
The Construction, Mining and Energy Workers'
Union of Australia, Western Australian Branch;
The Electrical Trades Union of Workers of
Australia (Western Australian Branch), Perth;
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service
and Miscellaneous, WA Branch;
The Federated Liquor and Allied Industries
Employees' Union of Australia,
Western Australian Branch, Union of Workers;
The Seamen's Union of Australia,
West Australian Branch;
The Operative Painters' and Decorators'
Union of Australia, Western Australian Branch,
Union of Workers;
The Plumbers and Gasfitters Employees' Union
of Australia, West Australian Branch,
Industrial Union of Workers;
The West Australian Shop Assistants and
Warehouse Employees' Industrial Union
of Workers, Perth; and
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch.
Order.
WHEREAS a conference was held in Perth on the 22nd
day of September 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas agreement
was reached between the parties at the said conference;
and whereas the said agreement affects a number of
awards of this Commission; now therefore, I, the under-

[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Memorandum of Terms of Agreement.
NOTWITHSTANDING the provisions of subclause (1)
of Clause 5.—Wages of the Transport Workers
(Government) Award No. 2A of 1952 as varied, the
following rates of pay shall apply on and from the 22nd
day of September 1988 to employees of the Fremantle
Port Authority and to those persons employed by the
Western Australian Coastal Shipping Commission who
at that date were in receipt of the same wage as such
employees.
Per Week
$
1. Motor Deivers of Vehicles
Not exceeding 1.2 tonnes
capacity
391.70
Exceeding 1.2 tonnes
capacity but not
exceeding three tonnes
capacity
393.35
Exceeding three tonnes but
under six tonnes capacity
395.(X)
395.00
Six tonnes and over but
under seven tonnes
395.30
Eight tonnes and over
but under nine tonnes
396.25
2. Driver of Articulated Vehicles
11 tonnes and over but
under 12 tonnes
399.15
3. Drivers of Machinery Float
11 tonnes and over but
under 12 tonnes
400.50
It is a term of this Order that the Union
undertakes until 1 July 1989 not to pursue any
extra claims, award or over-award, except
when consistent with the State Wage
Principles.
The employers on whom this Order is binding
shall not increase the rate of wage payable to an
employee on the 9th day of September 1988 or
otherwise vary the conditions of employment
applicable to an employee on that date so as to
increase that employer's labour costs, except to
the extent that any such increase has been
authorised by the Commission after that date.
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TRANSPORT WORKERS (MOBILE FOOD
VENDERS — FLASH FOODS CANTEEN)
AWARD No. A3 of 1986.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation —
Structural Efficiency Principle.
Transport Workers' Union of Australia,
Industrial Unionof Workers,
Western Australian Branch
and
Portius Pty Ltd trading as Flash Foods Canteen.
No. 932 of 1988.
TRANSPORT WORKERS (MOBILE FOOD
VENDERS — FLASH FOODS CANTEEN)
AWARD No. A3 of 1986 as varied.
Mobile Canteen Operators
Food Vending
COMMISSIONER G.J. MARTIN.
4th day of October 1988.
Order.
HAVING heard Mr J.A.G. Long on behalf of the
applicant and Mr S. Montelionc on behalf of the respondent, and by consent, the Commission, pursuant to
the powers conferred on it under the Industrial Relations
Act 1979 and being satisfied that the State Wage
Principles enunciated by a Commission in Court Session
in General Order Matter No. 730 of 1988 of the 9th day
of September 1988 have been complied with, hereby
orders—
That the Transport Workers (Mobile Food
Venders — Flash Foods Canteen) Award No. A3 of
1986 as varied be further varied in accordance with
the following Schedule and that such variation shall
have effect on and from the 4th day of October,
1988 except where otherwise specified.
[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Insert after the numeral
and word 2.—Arrangement in this clause the numeral,
letter and words 2A.—State Wage Principles —
September 1988.
2. Clause 2.—Arrangement: After this clause insert a
new clause 2A.—State Wage Case Principles —
September 1988 in the following terms:
2A.—State Wage Principles — September 1988.
(1) The employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on 9 September 1988 or otherwise vary the
conditions of employment applicable to an
employee on that date so as to increase that
employer's labour costs, except to the extent that
any such increase has been authorised by the
Commission after that date.
(2) It is a term of this award that the Union undertakes, until 1 July 1989 not to pursue any extra
claims, award or over-award, except when
consistent with the State Wage Principles.
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3. Clause 7.—Wages: Delete subclauses (1) and (2) of
this clause and insert in lieu:
(1) Classification: Mobile Canteen Operators.
Column Column
A
B
$
$
On and On and
from
from
4/10/88 4/4/89
(a) Employees driving a
motor vehicle having
a capacity of:—
(b) 1.2 tonnes or less
311.70 321.70
(c) Over 1.2 tonnes but
not over three tonnes 314.80 324.80
(d) Over three tonnes but
under six tonnes 318.60 328.60
(2) Leading Hands: A leading hand appointed as
such by the employer and placed in charge of —
(a) Not less than three and not more than 10
other employees shall be paid $16.10 per
week extra.
(b) More than 10 and not more than 20 other
employees shall be paid $23.80 per week
extra.
(c) More than 20 other employees shall be
paid $30.50 per week extra.
4. Clause 8.—Extra Rates: Delete this clause and
insert in lieu:
8.—Extra Rates.
(1) Employees who handle cash or cheques during
any week or portion of a week as part of their duties
and account for it shall be paid, in addition to the
rate of wage prescribed by Clause 7.—Wages, of
this award, as follows:
For any amount
handled
up to
$ 20
67c per week
Over $ 20 but not
exceeding
$ 200 $1.25 per week
Over $ 200 but not
exceeding
$ 600 $2.35 per week
Over $ 600 but not
exceeding
$1 000 $3.25 per week
Over $1 000 but not
exceeding
$1 200 $4.65 per week
Over $1 200 but not
exceeding
$1 600 $6.75 per week
Over $1 600 but not
exceeding
$2 000 $7.85 per week
Over $2 000
$8.95 per week
(2) An employee required to act as salesman of
goods in his or her vehicle shall be paid an extra
$1.35 per week.
(3) An employee who, in the course of his or her
employment, drives a vehicle with self-loading
equipment which requires the possession of a
certificate of competency, shall be paid an extra
$8.25 per week.
5. Clause 12.—Meals: Delete subclauses (1) and (2) of
this clause and insert in lieu:
(1) An employee required to work overtime for
two hours or more shall be supplied with a
reasonable meal by the employer or paid $4.45 for a
meal.
(2) If the amount of overtime required to be
worked necessitates a second or subsequent meal,
the employer shall provide such meals or pay an
amount of $3.05 for each second or subsequent
meal.
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6. Clause 28.—Shortages and Change Money: Delete
subclause (3) of this clause and insert in lieu:
(3) If shortages exceed $103 in any week an
employee, with the consent of the union, may agree
to allow such shortages to carry over for one more
week before being deducted.

TRANSPORT WORKERS' (STATE
ENERGY COMMISSION) AWARD No. 40 of 1965.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 40.—Award Variation.
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch
and
State Energy Commission of Western Australia.
No. 1161 of 1987.
TRANSPORT WORKERS' (STATE ENERGY
COMMISSION) AWARD No. 40 of 1965.
Various
Electrical Power
COMMISSIONER O.K. SALMON.
23rd day of September 1988.
Order.
HAVING heard Mr J.A. Long on behalf of the
Applicant and Mr N.L. Fry on behalf of the Respondent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, and by consent
hereby orders —
That the Transport Workers' (State Energy
Commission) Award No. 40 of 1965 as amended, be
further amended in accordance with the following
Schedule with effect from the beginning of the first
pay period commencing on or after 23rd day of
September 1988.
[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

Schedule.
1. Clause 19.—Meals: Delete the
Clause 19(1) — Meals being $4.30
$5.10.
2. Clause 19.—Meals: Delete the
Clause 19(2) — Meals being $2.95
$3.50.

amount shown in
and insert in lieu
amount shown in
and insert in lieu
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AWARDS/AGREEMENTS —
Second tier/wage fixing
principles 1987 — Orders —
CHILD CARE (SUBSIDISED CENTRES) AWARD
No. A26 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Second Tier Wage Increase.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch
and
Newman Day Care Centre.
No. C1276 of 1988.
CHILD CARE (SUBSIDISED CENTRES)
No. A26of 1985.
Child Care Workers
Child Care
COMMISSIONER J.A. NEGUS.
23rd day of September 1988.
Order.
WHEREAS a conference was held between representatives of the parties on 23 September 1988 to discuss the
implementation of changes to work practices agreed
upon between those parties; and whereas both parties
now agree that those practices should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session in Matter No. 1195 of 1986; and whereas
the changes to work practices have been clearly
identified and explained in detail and particulars have
been recorded in the Commission; now therefore, I the
undersigned, being satisfied that the agreement
reached conforms with the aforesaid Principle, pursuant to the powers conferred by the Industrial
Relations Act 1979, and by consent, do hereby order:
That the wage rates of all employees of the Respondent who are employed pursuant to the Child
Care (Subsidised Centres) Award No. A26 of 1985
shall be increased by four per centum in accordance with the following Schedule.
(Sgd.) J.A. NEGUS,
[L.S.]
Commissioner.
Schedule
Clause 11.—Wages: Delete this clause and insert in
lieu thereof:
Notwithstanding the provisions of the Child Care
(Subsidised Centres) Award No. A26 of 1985, the following wage rates shall apply to employees employed by
the Newman Day Care Centre in the classifications set
out hereunder:
(1) Administrator/Directors
(a) The minimum salary of Administrators/
Directors shall be:
$ Per Annum
2-Year 3-Year 4-Year
Trained Trained Trained
$
$
$
1st year of experience
20 130 22 396 25 229
2nd year of experience 21 264 23 530 26 362
3rd year of experience 22 396 25 230 28 628
4th year of experience 23 530 26 362 29 762
5th year of experience 24 663 27 496 30 894
6th year of experience 25 796 28 628 32 028
7th year of experience 26 929 29 762 33 160
Provided that:
(b) An Administrator/Director of a centre
licensed to care for not more than 30 children at
any one time shall be paid no less than the rate pre-
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scribed for the first year of experience and shall
upon each anniversary of his or her employment
proceed by one grade until the employee attains the
salary prescribed for the fifth year of experience.
(c) An Administrator/Director of a centre
licensed to care for more than 30 children at any
one time shall be paid no less than the rate prescribed for the third year of experience
Administrator/Director, and shall progress
through the salary scale by annual increment.
(d) An Administrator/Director who is not substantially responsible for the financial management and administration of the centre shall not
progress beyond the third year of experience rate,
except by agreement between the Union and the
employer. Provided that where there is dispute
regarding this provision it shall be determined by
the Western Australian Industrial Relations
Commission.
(e) The salary structure of an Administrator/
Director who was employed at the time that this
award came into operation shall remain, provided
that the salary structure prescribed by this subclause may be implemented following negotiation
between the Union and the employer.
(f) An untrained Administrator/Director shall
be paid the salary of a two year trained person, provided that such a person shall not progress beyond
the rate for the fifth year of experience.
(g) "Two year, three year and four year trained"
refers to a tertiary or post secondary qualification
which is relevant to the position of Administrator/
Director. Where there is a dispute as to whether a
qualification is relevant to the position of
Administrator/Director it shall be determined by
the Western Australian Industrial Relations
Commission.
(2) Pre-School Teachers:
Per Annum
Scale A
Scale B
$
$
Grade 1
18 686
—
Grade 2
20 867
22 371
Grade 3
22 071
23 830
Grade 4
23 275
25 281
Grade 5
24 467
26 736
Grade 6
25 660
28 198
Grade 7
26 857
29 458
Grade 8
27 598
30 714
Grade 9
28 286
31 987
(a) A teacher who has successfully completed a
minimum of two years' full-time tertiary training as
a student at a teachers' college approved by the
Minister for Education shall be paid according to
Scale A commencing at Grade 1 and may proceed
to Grade 8.
(b) A teacher who has successfully completed a
minimum of three years full-time tertiary training
as a student at an educational establishment
approved by the Minister for Education shall be
paid according to Scale A commencing at Grade 2
and may proceed to Grade 9.
(c) A two year trained teacher who obtains the
qualifications of a three year trained teacher or
who is deemed by the Minister for Education to be
a three year trained teacher, shall advance one
increment and may proceed to Grade 9 of Scale
A.
(d) Teachers who qualify for payment under
Scale A but who have such additional qualifications as may be approved by the Minister for
Education shall instead of the rates prescribed in
Scale A, be paid the rates prescribed in Scale B.
(e) Progression along the salary scales shall be
by annual increment and shall be dependent upon
satisfactory service, provided that a teacher shall be
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required to complete a full teaching year from the
commencement of his/her appointment before
being eligible for the next annual increment.
(f) Teachers who qualify by way of additional
qualifications to transfer from one scale to another
shall be paid the salary on the new scale for that
grade applying to the salary on the old scale.
(g) Teachers changing employment shall do so
without any reduction in grade and continue to
progress through the salary scale by annual
increment.
(3) Teachers transferring between employers shall
retain their position on the incremental scale and continue to progress through the scale by annual increment. On ceasing employment with an employer the
employee shall be given written notice of his/her
incremental increase date to be passed on to the next
employer.
(4) Child Care Workers:

Per Annum
$
16 013
1st year of experience
17 867
2nd year of experience
18 891
3rd year of experience
19 914
4th year of experience
20 927
5th year of experience
Progression along the salary scale shall be by annual
increment, and shall be dependent upon satisfactory
service, provided that an employee shall be required to
complete a full year from the commencement of
appointment before being eligible for the next annual
increment.
(5) The annual salary shall be divided by 52.16 for
the purposes of adjustment and payment of the weekly
salary and by 26.08 for fortnightly salary, and by 12 for a
monthly salary.
(6) (a) Child Care Aide:
Per Week
$
1st year of experience
296.10
2nd year of experience
299.10
3rd year of experience and thereafter
302.00
(b) Junior Aides: Junior Aides shall be paid the
following percentage of the rate prescribed for a Child
Care Aide in her first year of employment:
At or under 16 years of age
50%
At 17 years of age
60%
At 18 years of age
75%
At 19 years of age
85%
At 20 years of age
95%
Thereafter, the adult rate
(7) Cook/Gardener:
Per Week
$
296.10
1st year of employment
299.10
2nd year of employment
3rd year of employment and thereafter 302.00
(8) Domestic Employee:
279.10
1st year of employment
282.00
2nd year of employment
285.10
3rd year of employment
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CHILD CARE (SUBSIDISED CENTRES) AWARD
No. A26 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Second Tier Wage Increase.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch
and
Kambalda Day Care Centre.
No. C1205 of 1988.
CHILD CARE (SUBSIDISED CENTRES)
No. A26 of 1985.
Child Care Workers
Child Care
COMMISSIONER J.A. NEGUS.
23rd day of September 1988.
Order.
WHEREAS a conference was held between representatives of the parties on 23 September 1988 to discuss the
implementation of changes to work practices agreed
upon between those parties; and whereas both parties
now agree that those practices should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session in Matter No. 1195 of 1986; and whereas
the changes to work practices have been clearly
identified and explained in detail and particulars have
been recorded in the Commission; now therefore, I the
undersigned, being satisfied that the agreement
reached conforms with the aforesaid Principle, pursuant to the powers conferred by the Industrial
Relations Act 1979, and by consent, do hereby order:
That the wage rates of all employees of the Respondent who are employed pursuant to the Child
Care (Subsidised Centres) Award No. A26 of 1985
shall be increased by four per centum in accordance with the following Schedule.
(Sgd.) J.A. NEGUS,
[U.S.]
Commissioner.
Schedule
Clause 11.—Wages: Delete this clause and insert in
lieu thereof:
Notwithstanding the provisions of the Child Care
(Subsidised Centres) Award No. A26 of 1985, the following wage rates shall apply to employees employed by
the Kambalda Day Care Centre in the classifications
set out hereunder:
(1) Administrator/Directors
(a) The minimum salary of Administrators/
Directors shall be:
$ Per Annum
2-Year 3-Year 4-Year
Trained Trained Trained
$
$
$
1st year of experience
20 130 22 396 25 229
2nd year of experience 21 264 23 530 26 362
3rd year of experience 22 396 25 230 28 628
4th year of experience 23 530 26 362 29 762
5th year of experience 24 663 27 496 30 894
6th year of experience 25 796 28 628 32 028
7th year of experience 26 929 29 762 33 160
Provided that:
(b) An Administrator/Director of a centre
licensed to care for not more than 30 children at
any one time shall be paid no less than the rate prescribed for the first year of experience and shall
upon each anniversary of his or her employment
proceed by one grade until the employee attains the
salary prescribed for the fifth year of experience.
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(c) An Administrator/Director of a centre
licensed to care for more than 30 children at any
one time shall be paid no less than the rate prescribed for the third year of experience
Administrator/Director, and shall progress
through the salary scale by annual increment.
(d) An Administrator/Director who is not substantially responsible for the financial management and administration of the centre shall not
progress beyond the third year of experience rate,
except by agreement between the Union and the
employer. Provided that where there is dispute
regarding this provision it shall be determined by
the Western Australian Industrial Relations
Commission.
(e) The salary structure of an Administrator/
Director who was employed at the time that this
award came into operation shall remain, provided
that the salary structure prescribed by this subclause may be implemented following negotiation
between the Union and the employer.
(f) An untrained Administrator/Director shall
be paid the salary of a two year trained person, provided that such a person shall not progress beyond
the rate for the fifth year of experience.
(g) "Two year, three year and four year trained"
refers to a tertiary or post secondary qualification
which is relevant to the position of Administrator/
Director. Where there is a dispute as to whether a
qualification is relevant to the position of
Administrator/Director it shall be determined by
the Western Australian Industrial Relations
Commission.
(2) Pre-School Teachers:
Per Annum
Scale A
Scale B
$
$
Grade 1
18 686
—
Grade 2
20 867
22 371
Grade 3
22 071
23 830
Grade 4
23 275
25 281
Grade 5
24 467
26 736
Grade 6
25 660
28 198
Grade 7
26 857
29 458
Grade 8
27 598
30 714
Grade 9
28 286
31 987
(a) A teacher who has successfully completed a
minimum of two years' full-time tertiary training as
a student at a teachers' college approved by the
Minister for Education shall be paid according to
Scale A commencing at Grade 1 and may proceed
to Grade 8.
(b) A teacher who has successfully completed a
minimum of three years full-time tertiary training
as a student at an educational estahlishment
approved by the Minister for Education shall be
paid according to Scale A commencing at Grade 2
and may proceed to Grade 9.
(c) A two year trained teacher who obtains the
qualifications of a three year trained teacher or
who is deemed by the Minister for Education to be
a three year trained teacher, shall advance one
increment and may proceed to Grade 9 of Scale
A
(d) Teachers who qualify for payment under
Scale A but who have such additional qualifications as may be approved by the Minister for
Education shall instead of the rates prescribed in
Scale A, be paid the rates prescribed in Scale B.
(e) Progression along the salary scales shall be
by annual increment and shall be dependent upon
satisfactory service, provided that a teacher shall be
required to complete a full teaching year from the
commencement of his/her appointment before
being eligible for the next annual increment.
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(f) Teachers who qualify by way of additional
qualifications to transfer from one scale to another
shall be paid the salary on the new scale for that
grade applying to the salary on the old scale.
(g) Teachers changing employment shall do so
without any reduction in grade and continue to
progress through the salary scale by annual
increment.
(3) Teachers transferring between employers shall
retain their position on the incremental scale and continue to progress through the scale by annual increment. On ceasing employment with an employer the
employee shall be given written notice of his/her
incremental increase date to be passed on to the next
employer.
(4) Child Care Workers:
Per Annum
$
1st year of experience
16 013
2nd year of experience
17 867
3rd year of experience
18 891
4th year of experience
19 914
5th year of experience
20 927
Progression along the salary scale shall be by annual
increment, and shall be dependent upon satisfactory
service, provided that an employee shall be required to
complete a full year from the commencement of
appointment before being eligible for the next annual
increment.
(5) The annual salary shall be divided by 52.16 for
the purposes of adjustment and payment of the weekly
salary and by 26.08 for fortnightly salary, and by 12 for a
monthly salary.
(6) (a) Child Care Aide:
Per Week
$
1st year of experience
296.10
2nd year of experience
299.10
3rd year of experience and thereafter
302.00
(b) Junior Aides: Junior Aides shall be paid the
following percentage of the rate prescribed for a Child
Care Aide in her first year of employment:
At or under 16 years of age
50%
At 17 years of age
60%
At 18 years of age
75%
At 19 years of age
85%
At 20 years of age
95%
Thereafter, the adult rate
(7) Cook/Gardener:
Per Week
$
1st year of employment
296.10
2nd year of employment
299.10
3rd year of employment and thereafter 302.00
(8) Domestic Employee:
1st year of employment
279.10
2nd year of employment
282.00
3rd year of employment
285.10
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Second Tier Wage Increase.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch
and
Subicare.
No. C1206 of 1988.
CHILD CARE (SUBSIDISED CENTRES) .
AWARD No. A26 of 1985.
Child Care Workers
Child Care
COMMISSIONER J.A. NEGUS
23 September 1988.
WHEREAS a conference was held between representatives of the parties on 23 September 1988 to discuss the
implementation of changes to work practices agreed
upon between those parties; and whereas both parties
now agree that those practices should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session in Matter No. 1195 of 1986; and whereas
the changes to work practices have been clearly
identified and explained in detail and particulars have
been recorded in the Commission; now therefore, I the
undersigned, being satisfied that the agreement
reached conforms with the aforesaid Principle, pursuant to the powers conferred by the Industrial
Relations Act 1979, and by consent, do hereby order:
That the wage rates of all employees of the Respondent who are employed pursuant to the Child
Care (Subsidised Centres) Award No. A26 of 1985
shall be increased by four per centum in accordance with the following Schedule.
[L.S.]

(Sgd.) J.A. NEGUS,
Commissioner.

Schedule
Clause 11.—Wages: Delete this clause and insert in
lieu thereof:
Notwithstanding the provisions of the Child Care
(Subsidised Centres) Award No. A26 of 1985, the following wage rates shall apply to employees employed by
the Subicare Child Care Centre in the classifications set
out hereunder:
(1) Administrator/Directors
(a) The minimum salary of Administrators/
Directors shall be:
$ Per Annum
2-Year 3-Year 4-Year
Trained Trained Trained
1st year of experience
20 130 22 396 25 229
2nd year of experience 21 264 23 530 26 362
3rd year of experience 22 396 25 230 28 628
4th year of experience 23 530 26 362 29 762
5th year of experience 24 663 27 496 30 894
6th year of experience 25 796 28 628 32 028
7th year of experience 26 929 29 762 33 160
Provided that:
(b) An Administrator/Director of a centre
licensed to care for not more than 30 children at
any one time shall be paid no less than the rate prescribed for the first year of experience and shall
upon each anniversary of his or her employment
proceed by one grade until the employee attains the
salary prescribed for the fifth year of experience.
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(c) An Administrator/Director of a centre
licensed to care for more than 30 children at any
one time shall be paid no less than the rate prescribed for the third year of experience
Administrator/Director, and shall progress
through the salary scale by annual increment.
(d) An Administrator/Director who is not substantially responsible for the financial management and administration of the centre shall not
progress beyond the third year of experience rate,
except by agreement between the Union and the
employer. Provided that where there is dispute
regarding this provision it shall be determined by
the Western Australian Industrial Relations
Commission.
(e) The salary structure of an Administrator/
Director who was employed at the time that this
award came into operation shall remain, provided
that the salary structure prescribed by this subclause may be implemented following negotiation
between the Union and the employer.
(f) An untrained Administrator/Director shall
be paid the salary of a two year trained person, provided that such a person shall not progress beyond
the rate for the fifth year of experience.
(g) "Two year, three year and four year trained"
refers to a tertiary or post secondary qualification
which is relevant to the position of Administrator/
Director. Where there is a dispute as to whether a
qualification is relevant to the position of
Administrator/Director it shall be determined by
the Western Australian Industrial Relations
Commission.
(2) Pre-School Teachers:
Per Annum
Scale A
Scale B
Grade 1
18 686
Grade 2
20 867
22 371
Grade 3
22 071
23 830
Grade 4
23 275
25 281
Grade 5
24 467
26 736
Grade 6
25 660
28 198
Grade 7
26 857
29 458
Grade 8
27 598
30 714
Grade 9
28 286
31 987
(a) A teacher who has successfully completed a
minimum of two years' full-time tertiary training as
a student at a teachers' college approved by the
Minister for Education shall be paid according to
Scale A commencing at Grade 1 and may proceed
to Grade 8.
(b) A teacher who has successfully completed a
minimum of three years full-time tertiary training
as a student at an educational establishment
approved by the Minister for Education shall be
paid according to Scale A commencing at Grade 2
and may proceed to Grade 9.
(c) A two year trained teacher who obtains the
qualifications of a three year trained teacher or
who is deemed by the Minister for Education to be
a three year trained teacher, shall advance one
incre ment and may proceed to Grade 9 of Scale
A.
(d) Teachers who qualify for payment under
Scale A but who have such additional qualifications as may be approved by the Minister for
Education shall instead of the rates prescribed in
Scale A, be paid the rates prescribed in Scale B.
(e) Progression along the salary scales shall be
by annual increment and shall be dependent upon
satisfactory service, provided that a teacher shall be
required to complete a full teaching year from the
commencement of his/her appointment before
being eligible for the next annual increment.
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(f)_ Teachers who qualify by way of additional
qualifications to transfer from one scale to another
shall be paid the salary on the new scale for that
grade applying to the salary on the old scale.
(g) Teachers changing employment shall do so
without any reduction in grade and continue to
progress through the salary scale by annual
increment.
(3) Teachers transferring between employers shall
retain their position on the incremental scale and continue to progress through the scale by annual increment. On ceasing employment with an employer the
employee shall be given written notice of his/her
incremental increase date to be passed on to the next
employer.
(4) Child Care Workers:
Per Annum
$
1st year of experience
16 013
2nd year of experience
17 867
3rd year of experience
18 891
4th year of experience
19 914
5th year of experience
20 927
Progression along the salary scale shall be by annual
increment, and shall be dependent upon satisfactory
service, provided that an employee shall be required to
complete a full year from the commencement of
appointment before being eligible for the next annual
increment.
(5) The annual salary shall be divided by 52.16 for
the purposes of adjustment and payment of the weekly
salary and by 26.08 for fortnightly salary, and by 12 for a
monthly salary.
(6) (a) Child Care Aide:
Per Week
$
1 st year of experience
296.10
2nd year of experience
299.10
3rd year of experience and thereafter
302.00
(b) Junior Aides:
Junior Aides shall be paid the following percentage
of the rate prescribed for a Child Care Aide in her
first year of employment:
At or under 16 years of age
50%
At 17 years of age
60%
At 18 years of age
75%
At 19 years of age
85%
At 20 years of age
95%
Thereafter, the adult rate
(7) Cook/Gardener:
Per Week
$
1st year of employment
296.10
2nd year of employment
299.10
3rd year of employment and thereafter 302.00
(8) Domestic Employee:
1st year of employment
279.10
2nd year of employment
282.00
3rd year of employment
285.10
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CHILD CARE (SUBSIDISED CENTRES)
AWARD No A26 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Second Tier Wage Increase
The Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and
Miscellaneous WA Branch
and
Mandurah Child Care Committee,
Mandurah Child Care Centre.
No. C1204of 1988.
CHILD CARE (SUBSIDISED CENTRES)
AWARD No A26 of 1985.
Child Care Workers
Child Care
COMMISSIONER J.A. NEGUS.
23rd day of September 1988.
Order.
WHEREAS a conference was held between representatives of the parties on 23 September 1988 to discuss the
implementation of changes to work practices agreed
upon between those parties; and whereas both parties
now agree that those practices should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session in Matter No. 1195 of 1986; and whereas
the changes to work practices have been clearly identified and explained in detail and particulars have been
recorded in the Commission; now therefore, I the
undersigned, being satisfied that the agreement
reached conforms with the aforesaid Principle, pursuant to the powers conferred by the Industrial
Relations Act, 1979, and by consent, do hereby order:
That the wage rates of all employees of the Respondent who are employed pursuant to the Child Care
(Subsidised Centres) Award No. A26 of 1985 shall
be increased by four per centum in accordance
with the following Schedule.
(Sgd.) J.A. NEGUS,
[L.S.]
Commissioner.

Schedule.
Clause 11. — Wages: Delete this clause and insert in
lieu thereof:
Notwithstanding the provisions of the Child Care
(Subsidised Centres) Award No A26 of 1985, the following wage rates shall apply to employees employed by
the Mandurah Child Care Committee at the Mandurah
Child Care Centre in the classifications set out
hereunder:
1. Administrator/Directors
(a) The minimum salary of Administrators/
Directors shall be:
$ Per Annum
2-Year 3-Year 4-Year
Trained Trained Trained
$
$
$
1st year of experience
20 130 22 396 25 229
2nd year of experience
21 264 23 530 26 362
3rd year of experience
22 396 25 230 28 628
4th year of experience
23 530 26 362 29 762
5th year of experience
24 663 27 496 30 894
6th year of experience
25 796 28 628 32 028
7th year of experience
26 929 29 762 33 160
Provided that:
(b) An Administrator/Director of a centre licensed
to care for not more than 30 children at any one time
shall be paid no less than the rate prescribed for the first
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year of experience and shall upon each anniversary of
his or her employment proceed by one grade until the
employee attains the salary prescribed for the fifth year
of experience.
(c) An Administrator/Director of a centre licensed to
care for more than 30 children at any one time shall be
paid no less that the rate prescribed for the third year of
experience Administrator/Director, and shall progress
through the salary scale by annual increment.
(d) An Administrator/Director who is not substantially responsible for the financial management and
administration of the centre shall not progress beyond
the third year of experience rate, except by agreement
between the Union and the employer. Provided that
where there is dispute regarding this provision it shall
be determined by the Western Australian Industrial
Relations Commission.
(e) The salary structure of an Administrator/
Director who was employed at the time that this award
came into operation shall remain, provided that the
salary structure prescribed by this subclause may be
implemented following negotiation between the Union
and the employer.
(f) An untrained Administrator/Director shall be
paid the salary of a two year trained person, provided
that such a person shall not progress beyond the rate for
the fifth year of experience.
(g) "Two year, three year and four year trained" refers
to a tertiary or post secondary qualification which is
relevant to the position of Administrator/Director.
Where there is a dispute as to whether a qualification is
relevant to the position of Administrator/Director it
shall be determined by the Western Australian Industrial Relations Commission.
(2) Pre-School Teachers:

Grade 1
Grade 2
Grade 3
Grade 4
Grade 5
Grade 6
Grade 7
GradeS
Grade 9

Per Annum
Scale A Scale B
$
$
18 686
20 867 22 371
22 071 23 830
23 275 25 281
24 467 26 736
25 660 28 198
26 857 29 458
27 598 30 714
28 286 31 987

(a) A teacher who has successfully completed a
minimum of two years' full-time tertiary training as a
student at a teachers' college approved by the Minister
for Education shall be paid according to Scale A commencing at Grade 1 and may proceed to Grade 8.
(b) A teacher who has successfully completed a
minimum of three years full-time tertiary training as a
student at an educational establishment approved by
the Minister for Education shall be paid according to
Scale A commencing at Grade 2 and may proceed to
Grade 9.
(c) A two year trained teacher who obtains the
qualifications of a three year trained teacher or who is
deemed by the Minister for Education to be a three year
trained teacher, shall advance one increment and may
proceed to Grade 9 of Scale A
(d) Teachers who qualify for payment under Scale A
but who have such additional qualifications as may be
approved by the Minister for Education shall instead of
the rates prescribed in Scale A be paid the rates prescribed in Scale B.
(e) Progression along the salary scales shall be by
annual increment and shall be dependent upon satisfactory service, provided that a teacher shall be required
to complete a full teaching year from the commencement of his/her appointment before being eligible for
the next annual increment.
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(f) Teachers who qualify by way of additional
qualifications to transfer from one scale to another
shall be paid the salary on the new scale for that grade
applying to the salary on the old scale.
(g) Teachers changing employment shall do so
without any reduction in grade and continue to progress through the salary scale by annual increment.
(d) Teachers transferring between employers shall
retain their position on the incremental scale and continue to progress through the scale by annual increment. On ceasing employment with an employer the
employee shall be given written notice of his/her
incremental increase date to be passed on to the next
employer.
(4) Child Care Workers:
Per Annum
16 013
1st year of experience
17 867
2nd year of experience
18 891
3rd year of experience
19 914
4th year of experience
20 927
5th year of experience
Progression along the salary scale shall be by annual
increment, and shall be dependent upon satisfactory
service, provided that an employee shall be required to
complete a full year from the commencement of
appointment before being eligible for the next annual
increment.
(5) The annual salary shall be divided by 52.16 for
the purposes of adjustment and payment of the weekly
salary and by 26.08 for fortnightly salary, and by 12 for a
monthly salary.
(6) (a) Child Care Aide:
Per Week
$
1st year of experience
296.10
2nd year of experience
299.10
3rd year of experience and thereafter
302.00
(b) Junior Aides:
Junior Aides shall be paid the following percentage of
the rate prescribed for a Child Care Aide in her first year
of employment:
At or under 16 years of age
50 per cent
At 17 years of age
60 per cent
At 18 years of age
75 per cent
At 19 years of age
85 per cent
At 20 years of age
95 per cent
Thereafter, the adult rate
(7) Cook/Gardener:
Per Week
1st year of employment
2nd year of employment
3rd year of employment and thereafter
(8) Domestic Employee:
1st year of employment
2nd year of employment
3rd year of employment

296.10
299.10
302.00
279.10
282.10
285.10

CHILD. CARE (SUBSIDISED CENTRES)
AWARD No. A26 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Second Tier Wage Increase.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch
and
Forrestfield Child Care Committee.
No. C1223 of 1988.
CHILD CARE (SUBSIDISED CENTRES)
AWARD No. A26 of 1985.
Child Care Workers
Child Care
COMMISSIONER J.A. NEGUS.
23 September 1988.
WHEREAS a conference was held between representatives of the parties on 23 September 1988 to discuss the
implementation of changes to work practices agreed
upon between those parties; and whereas both parties
now agree that those practices should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session in Matter No. 1195 of 1986; and whereas
the changes to work practices have been clearly
identified and explained in detail and particulars have
been recorded in the Commission; now therefore, I the
undersigned, being satisfied that the agreement
reached conforms with the aforesaid Principle, pursuant to the powers conferred by the Industrial
Relations Act 1979, and by consent, do hereby order:
That the wage rates of all employees of the Respondent who are employed pursuant to the Child
Care (Subsidised Centres) Award No. A26 of 1985
shall be increased by four per centum in accordance with the following Schedule.
(Sgd.) J.A. NEGUS,
[L.S.l
Commissioner.
Schedule
Clause 11.—Wages: Delete this clause and insert in
lieu thereof:
Notwithstanding the provisions of the Child Care
(Subsidised Centres) Award No. A26 of 1985, the following wage rates shall apply to employees employed by
the Forrestfield Child Care Committee in the
classifications set out hereunder:
(1) Administrator/Directors
(a) The minimum salary of Administrators/
Directors shall be:
$ Per Annum
2-Year 3-Year 4-Year
Trained Trained Trained
$
$
S
1st year of experience
20 130 22 396 25 229
2nd year of experience 21 264 23 530 26 362
3rd year of experience 22 396 25 230 28 628
4th year of experience 23 530 26 362 29 762
5th year of experience 24 663 27 496 30 894
6th year of experience 25 796 28 628 32 028
7th year of experience 26 929 29 762 33 160
Provided that:
(b) Am Administrator/Director of a centre
licensed to care for not more than 30 children at
any one time shall be paid no less than the rate prescribed for the first year of experience and shall
upon each anniversary of his or her employment
proceed by one grade until the employee attains the
salary prescribed for the fifth year of experience.
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(c) An Administrator/Director of a centre
licensed to care for more than 30 children at any
one time shall be paid no less than the rate prescribed for the third year of experience
Administrator/Director, and shall progress
through the salary scale by annual increment.
(d) An Administrator/Director who is not substantially responsible for the financial management and administration of the centre shall not
progress beyond the third year of experience rate,
except by agreement between the Union and the
employer. Provided that where there is dispute
regarding this provision it shall be determined by
the Western Australian Industrial Relations
Commission.
(e) The salary structure of an Administrator/
Director who was employed at the time that this
award came into operation shall remain, provided
that the salary structure prescribed by this subclause may be implemented following negotiation
between the Union and the employer.
(f) An untrained Administrator/Director shall
be paid the salary of a two year trained person, provided that such a person shall not progress beyond
the rate for the fifth year of experience.
(g) "Two year, three year and four year trained"
refers to a tertiary or post secondary qualification
which is relevant to the position of Administrator/
Director. Where there is a dispute as to whether a
qualification is relevant to the position of
Administrator/Director it shall be determined by
the Western Australian Industrial Relations
Commission.
Pre-School Teachers:

Grade 1
Grade 2
Grade 3
Grade 4
Grade 5
Grade 6
Grade 7
Grade 8
Grade 9

Per Annum
Scale A
Scale B
$
$
18 686
—
20 867
22 371
22 071
23 830
23 275
25 281
24 467
26 736
25 660
28 198
26 857
29 458
27 598
30 714
28 286
31 987

(a) A teacher who has successfully completed a
minimum of two years' full-time tertiary training as
a student at a teachers' college approved by the
Minister for Education shall be paid according to
Scale A commencing at Grade 1 and may proceed
to Grade 8.
(b) A teacher who has successfully completed a
minimum of three years full-time tertiary training
as a student at an educational establishment
approved by the Minister for Education shall be
paid according to Scale A commencing at Grade 2
and may proceed to Grade 9.
(c) A two year trained teacher who obtains the
qualifications of a three year trained teacher or
who is deemed by the Minister for Education to be
a three year trained teacher, shall advance one
increment and may proceed to Grade 9 of Scale
A.
(d) Teachers who qualify for payment under
Scale A but who have such additional qualifications as may be approved by the Minister for
Education shall instead of the rates prescribed in
Scale A, be paid the rates prescribed in Scale B.
(e) Progression along the salary scales shall be
by annual increment and shall be dependent upon
satisfactory service, provided that a teacher shallbe
required to complete a full teaching year from the
commencement of his/her appointment before
being eligible for the next annual increment.
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(f) Teachers who qualify by way of additional
qualifications to transfer from one scale to another
shall be paid the salary on the new scale for that
grade applying to the salary on the old scale.
(g) Teachers changing employment shall do so
without any reduction in grade and continue to
progress through the salary scale by annual
increment.
(3) Teachers transferring between employers shall
retain their position on the incremental scale and continue to progress through the scale by annual increment. On ceasing employment with an employer the
employee shall be given written notice of his/her
incremental increase date to be passed on to the next
employer.
(4) Child Care Workers:
Per Annum
$
1st year of experience
16 013
2nd year of experience
17 867
3rd year of experience
18 891
4th year of experience
19 914
5th year of experience
20 927
Progression along the salary scale shall be by annual
increment, and shall be dependent upon satisfactory
service, provided that an employee shall be required to
complete a full year from the commencement of
appointment before being eligible for the next annual
increment.
(5) The annual salary shall be divided by 52.16 for
the purposes of adjustment and payment of the weekly
salary and by 26.08 for fortnightly salary, and by 12 for a
monthly salary.
(6) (a) Child Care Aide:
Per Week
$
1 st year of experience
296.10
2nd year of experience
299.10
3rd year of experience and thereafter
302.00
(b) Junior Aides: Junior Aides shall be paid the
following percentage of the rate prescribed for a Child
Care Aide in her first year of employment:
At or under 16 years of age
50%
At 17 years of age
60%
At 18 years of age
75%
At 19 years of age
85%
At 20 years of age
95%
Thereafter, the adult rate
(7) Cook/Gardener:
Per Week
$
1st year of employment
296.10
2nd year of employment
299.10
3rd year of employment and thereafter 302.00
(8) Domestic Employee:
1st year of employment
279.10
2nd year of employment
282.00
3rd year of employment
285.10
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CHILD CARE (SUBSIDISED CENTRES)
AWARD No. A26 of 1985
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Second Tier Wage Increase
Federated Miscellaneous Workers' Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch
and
Curtin University Student Guild
No. C679 of 1988.
CHILD CARE (SUBSIDISED CENTRES)
AWARD No. A26 of 1985
Child Care Employees
Child Care
COMMISSIONER S.A. KENNEDY.
6th day of October 1988.
Order.
WHEREAS the applicant's title was incorrectly cited in
the preamble to the Order in this matter which issued (68
WAIG 1988), that defect is corrected by this Order which
supersedes it; and whereas a conference was held on the
23rd day of June 1988 to discuss the implementation of
changes in work practices in the respondent's child care
centres; and whereas such changes have been clearly
identified and explained and the particulars have been
recorded in the Commission; now therefore, I the undersigned, being satisfied that the agreement reached between the parties conforms with the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session on the 25th day of March 1987 in Matter
No 1195 of 1986, and by consent, hereby order —
1. That notwithstanding the provisions of
Clause 11. — Wages of the Child Care (Subsidised
Centres) Award as amended, employees of the respondent whose conditions of employment are
bound by the said Award shall have their rates of
pay increased by four per cent for ordinary hours
worked, such increase to be calculated by reference
to the rates applying in the said Award as at the 27th
day of May 1988.
2. That this Order shall have effect on and from
the 27th day of May 1988.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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CLEANERS AND CARETAKERS (GOV ERNMENT)
AWARD No. 32 of 1975;
ENGINEERING TRADES (GOVERNMENT)
AWARD Nos. 29,30, 31 of 1961 and 3 of 1962;
GARDENERS (GOVERNMENT)
AWARD No. 16 of 1983;
TRANSPORT WORKERS (GOVERNMENT)
AWARD No. 2A of 1952.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.
University of WA
and
Building Trades Association of Unions of Western
Australia (Association of Workers) and Others.
N0.CII88 of 1988.
CLEANERS AND CARETAKERS
(GOVERNMENT) AWARD No. 32 of 1975;
ENGINEERING TRADED (GOVERNMENT)
AWARD Nos. 29, 30, 31 of 1961 and 3 of 1962;
GARDENERS (GOVERNMENT)
AWARD No. 16 of 1983;
TRANSPORT WORKERS (GOVERNMENT)
AWARD No. 2A of 1952.
Various
University
COMMISSIONER J.A. NEGUS.
21st day of September 1988.
Order.
WHEREAS a conference was held in Perth on 21
September 1988 pursuant to section 44 of the Industrial
Relations Act 1979 to discuss the implementation of
changed work practices which must justify a wage
increase under the Restructuring and Efficiency Principle enunciated by the Commission in Court Session
in Matter No. 1195 of 1986; and whereas the parties at
the conference outlined and explained in detail to the
Commission the agreements they had reached concerning such matters as;
— direct credit transfer of wages.
— adjustment to rostered days off for Block
Maintenance during Non-Teaching Periods.
— flexible working arrangements.
— new technology.
— dispute settlement procedure.
— limited work by supervisors.
— flexibility of start/finish; and
whereas documents relating to the agreements have
been lodged with the Commission; now therefore, the
Commission, being satisfied that the agrements conform with the aforesaid Principle, and by consent,
hereby orders:
That the rates of pay for all employees of the
Applicant institution who are employed pursuant
to the Cleaners and Caretakers (Government)
Award No. 32 of 1975, Engineering Trades
(Government) Award Nos. 29, 30, 31 of 1961 and
No. 3 of 1962, Gardeners (Government) Award
1986 No. 16 of 1983, and Transport Workers
(Government) Award 1952 No. 2A of 1952 shall be
increased by four per cent from the date herein.
[L.S.]

(Sgd.) J.A NEGUS,
Commissioner.
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ELECTRICAL TRADES (GOLDMINING) AWARD
No. 57 of 1968
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.
Kalgoorlie Lake View Ply Ltd
and
Electrical Trades Union of Workers of Australia
(Western Australian Branch)
No. C1095 of 1988.
Electricians
Mining—Gold
COMMISSIONER .I.E. GREGOR
1st day of September 1988.
Order.
WHEREAS a conference was held before the Commission in Perth on 31 August 1988 whereat the parties
advised that they had reached an agreement for
increases pursuant to the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986;
whereas the parties have executed a Memorandum of
Agreement which among other things identifies
changes to work practices and conditions the particulars of which have been filed in the Commission;
whereas the parties now agree that the agreement
should be implemented on the understanding that the
changes will then justify a wage increase under the Restructuring and Efficiency Principle; now therefore the
Commission being satisfied that the agreement conforms with the Principles in respect of restructuring and
efficiency as enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:—
(1) That employees of the said Applicant who
are employed in a classification covered by the
First Schedule — Wages of the Electrical Trades
(Goldmining) Award No. 57 of 1968 shall notwithstanding the provisions of that award have
their award rate, shift allowance and over-award
industry allowance increase by four per cent.
(2) That this Order shall have effect from the
beginning of the first pay period commencing on
or after 31 August 1988.
[L.S.]

(Sgd.) IF. GREGOR,
Commissioner.
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ENGINE DRIVERS' (GOLD MINING)
CONSOLIDATED AWARD
No. 37 of 1947
BUILDING TRADES (GOLD MINING INDUSTRY)
AWARD Nos. 29 and 32 of 1965 and No. 4 of 1966
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Restructuring and Efficiency
Kalgoorlie Lake View Ply Ltd
and
The Construction, Mining and Energy
Workers' Union of Australia,
Western Australian Branch
No. C1096 of 1988.
ENGINE DRIVERS' (GOLD MINING)
CONSOLIDATED AWARD
No. 37 of 1947
BUILDING TRADES (GOLD MINING
INDUSTRY) AWARD
Nos. 29 and 32 of 1965 and No. 4 of 1966
Various
Mining — Gold
COMMISSIONER J.F. GREGOR.
21st day of September 1988.
Order.
WHEREAS a conference was held before the Commission in Perth on 21 September 1988 whereat the parties
advised that they had reached an agreement for
increases pursuant to the Restructuring and Efficiency
Principle enunciated by the Commission in Court Session on 25 March 1987 in Matter No. 1195 of 1986;
whereas the parties have executed a Memorandum of
Agreement which amongst other matters identifies
changes to work practices and conditions the particulars
of which have been filed in the Commission; whereas
the parties now agree the agreement should be
implemented on the understanding that the changes
will then justify a wage increase under the Restructuring
and Efficiency Principle; now therefore the Commission being satisfied that the agreement conforms with
the Wage Principles in respect of restructuring and
efficiency as enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:
(1) That employees of the said Applicant who
are employed in a classification covered by the First
Schedule — Wages of the Engine Drivers' (Gold
Mining) Consolidated Award No. 37 of 1947 or
Clause 9. — Wages of the Building Trades (Gold
Mining Industry) Award Nos. 29 and 32 of 1965 and
No. 4 of 1966 shall notwithstanding the provisiions
of that award have their award rate, shift allowance
and overaward industry allowance increase by four
per cent.
(2) That this Order shall have effect from the
beginning of the first pay period commencing on or
after the date hereof.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.
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ENGINEERS (GOLDMINING) AWARD No. 26 of
1947
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.
Kalgoorlie Lake View Pty Ltd
and
Amalgamated Metal Workers and Shipwrights Union
of Western Australia
No. C1097 of 1988.
Metal workers
Mining—Gold
COMMISSIONER I.E. GREGOR
2nd day of September 1988.
WHEREAS a conference was held before the Commission in Perth on 31 August 1988 whereat the parties
advised that they had reached an agreement for
increases pursuant to the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986;
whereas the parties have executed a Memorandum of
Agreement which among other things identifies
changes to work practices and conditions the particulars of which have been filed in the Commission;
whereas the parties now agree that the agreement
should be implemented on the understanding that the
changes will then justify a wage increase under the Restructuring and Efficiency Principle; now therefore the
Commission being satisfied that the agreement conforms with the Principles in respect of restructuring and
efficiency as enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders:—
(1) That employees of the said Applicant who
are employed in a classification covered by Clause
5. — Wages of the Engineers (Goldmining) Award
No. 26 of 1947 shall notwithstanding the provisions
of that award have their award rate, shift allowance
and over-award industry allowance increase by
four per cent.
(2) That this Order shall have effect from the
beginning of the first pay period commencing on
or after 31 August 1988.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

MEAT INDUSTRY (NORTHWEST ABATTOIRS)
AWARD No. 18 of 1981
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.
West Australian Branch, Australasian
Meat Industry Employees' Union,
Industrial Union of Workers, Perth
and
Derby Meat Processing Co Ltd
No. C1197 of 1988.
MEAT INDUSTRY (NORTHWEST ABATTOIRS)
AWARD No. 18 of 1981
Various Classifications
Meat Industry
COMMISSIONER J.F. GREGOR.
18th day of August 1988.
Order.
WHEREAS a conference was held before the Commission in Perth on 18 August 1988 whereat the parties
advised that they had reached an agreement for
increases pursuant to the Restructuring and Efficiency

2839

Principle enunciated by the Commission in Court Session on 25 March 1987 in Matter No. 1195 of 1986;
whereas the parties have made clear the spirit and intent
of their agreement in the following terms:
(1) The parties recognise the value of conciliation in industrial disputes in preserving and promoting good will in the industry.
(2) The parties have identified areas for
improved efficiencies in the respondent's enterprises and have agreed on processes to achieve
those efficiencies;
(3) The parties agree that changes in attitude by
both management and employees are integral in
achieving structural changes and will work toward
such attitudinal changes;
(4) The parties agree that the restructuring and
efficiency items in this agreement comprise offsets
required to be given pursuant to the Restructuring
and Efficiency Principles of the second tier wage
adjustments as described in General Order No.
1195 of 1986;
(5) The parties recognise the competitive nature
of the industry and that future trends within the
industry require the co-operation of the parties to
ensure the future viability of the Company in the
industry;
Whereas the parties have executed a Memorandum of
Agreement which amongst other things identifies
changes to work practices the particulars of which have
been filed in the Commission; whereas the parties now
agree that those work practices should be implemented
on the understanding that the changes will then justify
the introduction of wage increases under the Restructuring and Efficiency Principle; now therefore the Commission being satisfied that the agreement conforms
with the Wage Principles in respect to restructuring and
efficiency as enunciated in the Decision of the Commission in Court Session of 25 March 1987 in Matter No.
1195 of 1986, and by consent, hereby orders:
(1) Award No. 18 of 1981, the Meat Industry
(Northwest Abattoirs) Award be replaced by a consent award in terms of Schedule 1 to be known as
the Meat Industry (Northwest Abattoirs) Award
No. A12 of 1988 ("the award").
(2) Notwithstanding the provisions of Clause
10.—Wages in the award, the rates of wages payable
to employees will be as contained in Schedule 2
hereto.
(3) The restructuring and efficiencies appear in
Schedule 3 in the form of a Memorandum of Agree• ment executed under seal by the parties and the
details of that agreeement remain confidential between the parties.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner.

Schedule 2.
10. — Wages
The minimum rates of wages payable per week to
adult employees covered by this award shall be
as follows:
(1) Employees in slaughtering section:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Slaughterman
Worker in head ring
Trimmer of offal
Trimmer of sides
Tally clerk
Viscera separator
Operator of rumble cleaner
and roller cleaner

332.10
296.30
290.20
296.30
289.60
292.90
283.80
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(h) Spray Washer
(i) Chiller hand
(j) Offal packer
(k) General hand
(2) Employees in boning section:
(a) Boner
(b) Sheer
(c) Wizzard knife operator
(d) Spotter/packer
(e) Trimmer
(f) Tally clerk
(g) Strapping, wiring or glueing
machine operator
(h) Scales operator
(i) Chiller hand
(j) General hand

283.80
282.40
292.90
279.60
318.00
299.00
290.20
292.90
290.20
289.60

290.20
290.20
282.40
279.60e
s020
(3) Employees in by-products section: The five
classification rates for employees in the byproducts section are broadbanded into one rate.
Employees engaged in the five classifications will
rotate their positions at intervals agreed between
the employer and employee but not less than
fortnightly.
(a) Operator of continuous rendering processing plant
286.00
(b) Blood cooker or separator
286.00
operator
(c) Employees in condemned area 286.00
(d) Operator of hasher washer
286.00
(e) By-products employee not otherwise classified
286.00
(4) Employees in freezer section:
(a) Freezer hand (i.e. an
employee who is required
to work in a temperature
between minus 16 degrees
Celsius and zero degrees
Celsius).
291.10
(b) Employees required to work
in a temperature below minus
16 degrees Celsius shall be paid
$1.39 per day provided that if the
temperature is below minus 18
degrees Celsius he shall be paid
an extra $2.67 per day and if the
temperature is below minus 23
degrees Celsius he shall be paid
an extra $5.40 per day.
(5) Employees in hide section:
(a) Hideman
284.80
(b) General hand
279.60
All work performed in preparing hides for
shipment shall be paid for at the time rate of the
hideman's classification.
(6) (a) Driver of a fork lift
390.30
(7) Employees in livestock and yard section:
(a) Stockman or penner up
282.40
(b) General hand
279.60
—(8) Employees employed in the hygiene gang
shall be paid a loading of 25 per cent of their
ordinary rate whilst employed during their
ordinary hours of work.
(9) Employees in laundry section:
(a) Laundry hand
279.60
(10) Adult leading hands: Any employee who is
placed in charge for not less than one day of:
(a) not less than three and not more than 10
other employees shall be paid at the rate of $ 11
per week extra.
(b) more than 10 and not more than 20 other
employees shall be paid at the rate of $17.09
per week extra.
(c) more than 20 other employees shall be
paid at the rate of $22.53 per week extra.
(11) Liberty is reserved to both parties to apply
to insert new classification rates.
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MEAT INDUSTRY (STATE) AWARD No. 9 of 1979
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Restructuring and Efficiency Principle
and Standard Hours Principle.
West Australian Branch, Australasian
Meat Industrial Employees' Union,
Industrial Union of Workers, Perth
and
Metro Meat Ltd
No. C1211 of 1988.
MEAT INDUSTRY (STATE) AWARD No. 9 of 1979
Various Classifications
Meat Industry
COMMISSIONER IF. GREGOR
15th day of September 1988.

Order.
WHEREAS a conference was held before the Commission in Perth on 15 September 1988 whereat the parties
advised that they had reached an agreement for
increases pursuant to the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986;
whereas the parties made clear the spirit and intent of
their agreement in the following terms:—
(1) The parties recognise the value of conciliation in industrial disputes in preserving and
promoting good will in the industry:
(2) The parties have identified areas for
improved efficiencies in the Respondent's enterprises and have agreed on processes to achieve
those efficiencies;
(3) The parties agree that changes in attitude by
both management and employees are integral in
achieving structural changes and will work toward
such attitudinal changes;
(4) The parties agree that the restructuring and
efficiency items in this agreement comprise offsets
required to be given pursuant to the restructuring
and efficiency principles of the 2nd tier wage
adjustments as described in General Order No.
1195 of 1986.
(5) The parties recognise the competitive nature
of the industiy and that future trends within the
industry require the co-operation of the parties to
ensure the future viability of the company in the
industry.
Whereas the parties have executed a Memorandum
of Agreement which amongst other things identifies
changes to work practices the particulars of which have
been filed in the Commission; whereas the parties now
agree that those work practices should be implemented
on the understanding that the changes will then justify
the introduction of wage increases under the Restructuring and Efficiency Principle and a reduction in
standard hours to 38 per week; now therefore the Commission being satisfied that the agreement conforms
with the wage principles both in respect to reduction of
hours and restructuring and efficiency as enunciated in
the Decision of the Commission in Court Session of 25
March 1987 in Matter No. 1195 of 1986, and by consent,
hereby orders—
(1) Notwithstanding the provisions of the Meat
Industry (State) Award No. 9 of 1979 the terms of
Schedule 1.—38 Hour Week, hereof shall apply.
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(2) The rates of pay of employees who are
employed in a classification covered by Clause 9 of
the said Award shall, notwithstanding the provisions of that clause, have their actual rates of pay
increased to those set out in Schedule 2 hereof.
(3) The agreed restructurings and efficiencies
are contained in Schedule 3 and remain confidential between the parties.
(Sgd.) J.F. GREGOR,
[L.S.]
Commissioner.

Schedule 1.
38 Hour Week
1—Title.
This agreement will be known as the "Meat Industry
Metro Meats Ltd (Robb Jetty Division) 38 Hour Week
Agreement 1988".
1.
2.
3.
4.
5.
6.
7.

2.—Arrangement.
Title.
Arrangement.
Scope.
Award Superseded.
Hours.
Divisor.
Operative Date.

3.—Scope.
This agreement applies to employees who are or are
eligible to be members of the Union and who are
employed by Metro Meats Ltd at their operations at
Robb Jetty, Fremantle.
4.—Award Superseded.
The Meat Industry (State) Award No. 9 of 1979 as
varied governs the conditions of employees employed
by the Company save and except where the provisions
of that award are inconsistent with any term of this
agreement in which case the terms of this agreement
will prevail.
5.—Hours.
(1) The ordinary hours of work will not exceed 38 in
any one week or eight hours per day on any one day
Monday-Friday inclusive, provided that the hourly
divisor is 40 for the calculation of hourly rates, annual
leave, overtime, waiting time and sick leave.
(2) The 38 hour week will be implemented by
employees continuing to work 40 hours per week and
accruing two hours per completed week of service
toward a rostered day off each 20 day work cycle.
(3) Such accrued time will be taken as up to a maximum of 12 rostered days off per annum to be taken at
the discretion of the Company either separately,
together or in conjunction with annual leave and at all
times the Company will provide employees with the
maximum notice possible and in any case, notice not
less than 24 hours.
(4) For the purposes of accruing paid time, service
includes:
(a) public holidays
(b) paid sick leave
(c) paid authorised leave
(d) rostered days off
but does not include
(e) annual leave
(f) long service leave
(g) time off on workers' compensation
(h) unauthorised absences
(5) Overtime provisions will not apply until after
eight hours have been worked on each day.
(6) Any accrued time off not taken will be paid out
upon resignation or termination.
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(7) Payment for each rostered day off will be
calculated at 20 per cent of the award rate of pay for each
classification.
(8) The provisions of this clause do not apply to
casual or part-time employees.
(9) Where an employee does not have sufficient
accrued time at the time of a rostered day off then the
employer may elect to:
(a) allow the employee to have such time off
without deduction of pay and such time will be
debited against future accruals; or
(b) provide alternative work to the employee for
that period
provided that where an employee has a debit against his
accrued time as described in (9)(a) the Company may
deduct such debits from money owed to the employee
on termination of employment.
6.—Casual and Part-Time Employees.
(1) The divisor for casual and part-time employees
will automatically reduce to 38 from the operative date
for the calculation of wages and overtime.
(2) Overtime will be payable to casual employees
after 7.6 hours have been worked.
7.—Operative Date.
This agreement will operate from the first pay period
commencing after the date of ratification of this order
by the Industrial Relations Commission.

Schedule 2.
Dispute Settlement Procedure.
Commitment of Metro Meat and AMIEU
The Company commits itself to expeditiously deal
with any difference that may arise between itself and the
AMIEU or its members employed by Metro Meat.
The AMIEU and its members commit themselves to
seek to resolve the differences with Metro Meat without
resort to industrial action.
If a dispute occurs and unless a safety issue is
involved, work will continue while these procedures
are followed:
In the case of a dispute the worker ortheir representative will first approach the departmental supervisor and
if a solution cannot be found then the following steps
apply:
Step 1.
The worker or their representative will approach the
shed delegate with the problem. If the shed delegate and
departmental supervisor cannot solve the problem then
Step 2.
Brief Description of Dispute

Shed Delegate
Step 2.
The shed delegate approaches the production
manager with the problem. If no satisfactory solution
then Step 3.
(Cross Out One)

Shed Delegate

Resolved
Unresolved

Dept Supervisor

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE
Step 3.
The shed delegate and the production manager
approach the works manager with the problem. If no
satisfactory solution then Step 4.
| (Cross Out One) I
Shed Delegate
Resolved
Unresolved

Works Manager

Step 4.
Problem is referred to Union Secretary and State
Manager or his nominee. State Manager or his nominee
will reply to the dispute as soon as practical after having
it being referred.
State Manager or nominee, AMIEU Secretary or
nominee were able/unable to resolve dispute.
Details of resolution
Step 5.
If no resolution and either the employees or employer
genuinely believe that the response of the other is unacceptable then each party reserves the right to take industrial action.
Notes:
1. Adequate notice of any changes to custom, practice
or procedures will be given to the other party.
2. Where the union proposes the change, such notice
will be directed to the Works Manager. When the
company proposes the change, such notice will be
directed to the Union Secretary and/or shed
delegate.
The notice period shall allow sufficient time for
either party to discuss the proposals with his
superiors or fellow employees.
3. In the event of a dispute arising over proposed
changes, no change shall occur until the matter has
been resolved through the observance of the Dispute Settlement Procedure.
4. Where agreement has been reached to resolve a
dispute, the company and the union will ensure
that any undertakings given have been fulfilled.
5. When safety or mechanical problems have been
reported to the supervisor, the company will ensure
that urgent attention is given to such matters. The
company will report back to the delegate within
seven days of the action taken.
None of the foregoing shall affect the operation of the
Occupational Health and Safety Act 1987.
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INDUSTRY AWARD No. 38 of 1981
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Restructuring and Efficiency.
Piacentini and Sons Pty Ltd
and
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers
No. C1271 of 1988.
MINERAL SANDS MINING AND PROCESSING
INDUSTRY AWARD No. 38 of 1981
Various
Mining—Mineral Sands
COMMISSIONER I.E. GREGOR
4th day of October 1988.

WHEREAS at a conference held before the Commission between Piacentini and Sons Pty Ltd and The
Australian Workers' Union, West Australian Branch,
Industrial Union of Workers have conferred with
respect to the Restructuring and Efficiency Principle of
the Commission's Wage Fixing Principles; and
whereas the parties have agreed to work practices and
other arrangements as specified in their agreement
should be permanently implemented in consideration
of wage increases allowed under the said Principles;
and whereas the work practices and other
arrangements specified in the parties agreement are
recorded in the Commission; now therefore, being
satisfied that the agreement conforms with the Commission's Wage Fixing Principles, and pursuant to section 44(8) of the Industrial Relations Act 1979, the
Commission hereby orders:—
(1) That employees of Piacentini and Sons Pty
Ltd employed pursuant to the Mineral Sands
Mining and Processing Industry Award No. 38 of
1981 shall notwithstanding the provisions of that
Award have their award rate, industry over award,
service pay and industry allowance increased by
four per cent.
(2) That this Order is effective from the first pay
period commencing on or after 27 September
1988.
(Sgd.) J.F. GREGOR,
Commissioner.
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MINERAL SANDS MINING AND PROCESSING
INDUSTRY AWARD No. 38 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Restracturing and Efficiency.
F.K. Kanny & Sons
and
The Australian Workers' Union, West Australian
Branch, Industrial Union of Workers
No. C1243 of 1988.
MINERAL SANDS MINING AND PROCESSING
INDUSTRY AWARD No. 38 of 1981
Operators
Mining—Mineral Sands
COMMISSIONER J.F. GREGOR.
8th day of September 1988.
Order.
WHEREAS a conference was held before the Commission in Perth on 8 September 1988 whereat the parties
advised that they had reached an agreement for
increases pursuant to the Restructuring and Efficiency
Principle enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986;
whereas the parties have executed a Memorandum of
Agreement which among other things identifies
changes to work practices and conditions the particulars of which have been filed in the Commission;
whereas the parties now agree that the agreement
should be implemented on the understanding that the
changes will then justify a wage increase under the Restructuring and Efficiency Principle; now therefore the
Commission being satisfied that the agreement conforms with the Principles in respect of restructuring and
efficiency as enunciated by the Commission in Court
Session on 25 March 1987 in Matter No. 1195 of 1986,
and by consent, hereby orders;—
That employees of F.K. Kanny & Sons employed
pursuant to the Mineral Sands Mining and Processing Award No. 38 of 1981 shall notwithstanding the provisions of that award have their award
rate, over-award, service pay and industry
allowance increased by four per cent from the
date hereof.
(Sgd.) J.F. GREGOR,
[L.S.]
Commissioner.
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TRANSPORT WORKERS (GENERAL) AWARD
No. 10 of 1961.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 40.—Variation of Award.
Transport Workers' Union of Australia,
Industrial Union of Workers, Western Australian
Branch
and
Australian Glass Manufacturing Co Pty Ltd
and Other
No. 554(1) of 1987.
TRANSPORT WORKERS' (GENERAL) AWARD
No. 10 of 1961
Vehicle Drivers
Transport
COMMISSIONER G.J. MARTIN
7th day of July 1988.
Order.
HAVING heard Mr J.A.G. Long on behalf of the Applicant and Mr J.N. Uphill on behalf of Respondents, and
by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
and being satisfied that the terms of the agreement between the parties complies with the Restructuring and
Efficiency Principles enunciated by the Commission in
CourtSessiononthe25th dayofMarch 1987 inGeneral
Order Matter No. 1195 of 1986, hereby orders —
That the Transport Workers' (General) Award
No. 10ofl961 as varied, consolidated and varied be
further varied in accordance with the following
Schedule and that such variation shall have effect
as from the beginning of the first pay period commencing on or after the 7th day of July 1988.
(Sgd.) G.J. MARTIN,
[L.S.]
Commissioner.

Schedule.
1. Clause 2.—Arrangement: After the numbers and
words 32.—Dispute Settlement Procedure insert the
number and words 33.—Shift Work.
2. Clause 7.—Wages: Delete this clause and insert in
lieu the following:
7.—Wages.
An employer on whom this award is binding
shall not increase the rate of wage payable to an
employee on the 5 th day of February 1988 or otherwise vary the conditions of employment applicable
to an employee on that date so as to increase that
employer's labour costs except to the extent that
any such increase has been authorised by the Commission after that date.
The following shall be the minimum rates of
wages payable to employees covered by this
award.
Rate
Per
Classification:
Week
$
(1) Employee driving a motor vehicle
(not being a motor vehicle described
elsewhere in this table) having a capacity
of:—
1.2 tonnes or less
301.00
over 1.2 tonnes but not over 3 tonnes
303.80
over 3 tonnes but under 6 tonnes
307.40
6 tonnes and over but under 7 tonnes
308.10
7 tonnes and over but under 8 tonnes
310.00
8 tonnes and over but under 9 tonnes
310.30
9 tonnes and over but under 10 tonnes 310.90
10 tonnes and over but under 11 tonnes 311.50
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11 tonnes and over but under 12 tonnes
12 tonnes and over but under 13 tonnes
13 tonnes and over but under 14 tonnes
14 tonnes and over but under 15 tonnes
15 tonnes and over but under 16 tonnes
16 tonnes and over but under 17 tonnes
17 tonnes and over but under 18 tonnes
18 tonnes and over but under 19 tonnes
19 tonnes and over but under 20 tonnes
20 tonnes and over but under 21 tonnes
21 tonnes and over but under 22 tonnes
22 tonnes and over but under 23 tonnes
23 tonnes and over
For each complete tonne over 24 tonnes an
extra .77 cents.

Rate
Per
Week
S
312.50
313.40
314.30
315.10
315.80
316.10
316.80
317.80
318.40
319.40
320.20
320.50
321.00

Motor vehicle (as above) drawing trailer.
Nature of trailer:
Extra amount
per day
per trailer
Loaded single-axle
$1.33
Empty single-axle
$0.76
Any other load
$1.71
Any other empty
$0.97
Provided that not more than one trailer shall be
drawn at any one time and that no load shall
exceed that limit prescribed by or under any
State Act.
(2) Employee driving articulated vehicle having
capacity of:—
Under 9 tonnes
314.70
9 tonnes and over but under 10 tonnes 315.70
10 tonnes and over but under 11 tonnes 316.00
11 tonnes and over but under 12 tonnes 316.60
12 tonnes and over but under 13 tonnes 316.90
13 tonnes and over but under 14 tonnes 317.80
14 tonnes and over but under 15 tonnes 319.10
15 tonnes and over but under 16 tonnes 319.50
16 tonnes and over but under 17 tonnes 320.30
17 tonnes and over but under 18 tonnes 320.90
18 tonnes and over but under 19 tonnes 322.00
19 tonnes and over but under 20 tonnes 322.70
20 tonnes and over but under 21 tonnes 323.20
21 tonnes and over but under 22 tonnes 323.90
22 tonnes and over but under 23 tonnes 324.90
23 tonnes and over but under 24 tonnes 325.70
24 tonnes and over but under 25 tonnes 326.20
25 tonnes and over but under 26 tonnes 326.60
26 tonnes and over but under 27 tonnes 327.40
27 tonnes and over but under 28 tonnes 328.40
28 tonnes and over but under 29 tonnes 329.00
29 tonnes and over but under 30 tonnes 329.70
30 tonnes and over but under 31 tonnes 330.40
31 tonnes and over but under 32 tonnes 331.40
32 tonnes and over but under 33 tonnes 332.30
33 tonnes and over
332.60
Provided that no load shall exceed the limit prescribed by or under any State Act.
(3) Driver of double articulated vehicle
or road train having capacity of:—
Not exceeding 31 tonnes capacity
31 tonnes and over but under 32 tonnes
32 tonnes and over but under 33 tonnes
33 tonnes and over but under 34 tonnes
34 tonnes and over but under 35 tonnes
35 tonnes and over but under 36 tonnes
36 tonnes and over but under 37 tonnes
37 tonnes and over but under 38 tonnes
38 tonnes and over but under 39 tonnes
39 tonnes and over but under 40 tonnes
40 tonnes and over but under 41 tonnes
41 tonnes and over but under 42 tonnes
42 tonnes and over but under 43 tonnes
43 tonnes and over but under 44 tonnes

335.00
335.40
336.10
336.70
337.50
338.40
338.80
339.40
339.80
341.20
342.00
342.50
343.40
344.20

68 W.A.I.G.
Rate
Per
Week
$

44 tonnes and over but under 45 tonnes
45 tonnes and over but under 46 tonnes
46 tonnes and over but under 47 tonnes
47 tonnes and over but under 48 tonnes
48 tonnes and over but under 49 tonnes
49 tonnes and over but under 50 tonnes
50 tonnes and over but under 51 tonnes
51 tonnes and over but under 52 tonnes
52 tonnes and over but under 53 tonnes
53 tonnes and over but under 54 tonnes
54 tonnes and over but under 55 tonnes
55 tonnes and over but under 56 tonnes
56 tonnes and over but under 57 tonnes
57 tonnes and over but under 58 tonnes
58 tonnes and over but under 59 tonnes
59 tonnes and over but under 60 tonnes
60 tonnes and over but under 61 tonnes
61 tonnes and over but under 62 tonnes
62 tonnes and over but under 63 tonnes
63 tonnes and over but under 64 tonnes
64 tonnes and over but under 65 tonnes
65 tonnes and over but under 66 tonnes
66 tonnes and over but under 67 tonnes
67 tonnes and over but under 68 tonnes
68 tonnes and over but under 69 tonnes
69 tonnes and over but under 70 tonnes
70 tonnes and over but under 71 tonnes
71 tonnes and over but under 72 tonnes
72 tonnes and over but under 73 tonnes
73 tonnes and over but under 74 tonnes
74 tonnes and over but under 75 tonnes
75 tonnes and over but under 76 tonnes
76 tonnes and over but under 77 tonnes
77 tonnes and over but under 78 tonnes
78 tonnes and over but under 79 tonnes
79 tonnes and over but under 80 tonnes
80 tonnes and over but under 81 tonnes
81 tonnes and over but under 82 tonnes
82 tonnes and over but under 83 tonnes
83 tonnes and over but under 84 tonnes
84 tonnes and over but under 85 tonnes
85 tonnes and over but under 86 tonnes
86 tonnes and over but under 87 tonnes
87 tonnes and over but under 88 tonnes
88 tonnes and over but under 89 tonnes
89 tonnes and over but under 90 tonnes
90 tonnes and over but under 91 tonnes
91 tonnes and over but under 92 tonnes
92 tonnes and over but under 93 tonnes
93 tonnes and over but under 94 tonnes
94 tonnes and over but under 95 tonnes
95 tonnes and over but under 96 tonnes
96 tonnes and over but under 97 tonnes
97 tonnes and over but under 98 tonnes
98 tonnes and over but under 99 tonnes
99 tonnes and over but under KM) tonnes
100 tonnes and over but under 101 tonnes
101 tonnes and over but under 102 tonnes
102 tonnes and over but under 103 tonnes
103 tonnes and over but under 104 tonnes
104 tonnes and over but under 105 tonnes
105 tonnes and over but under 106 tonnes
106 tonnes and over but under 107 tonnes
107 tonnes and over but under 108 tonnes
108 tonnes and over but under 109 tonnes
109 tonnes and over but under 110 tonnes
110 tonnes and over but under 111 tonnes
111 tonnes and over but under 112 tonnes
112 tonnes and over but under 113 tonnes
113 tonnes and over but under 114 tonnes
114 tonnes and over but under 115 tonnes
115 tonnes and over but under 116 tonnes
116 tonnes and over but under 117 tonnes
117 tonnes and over but under 118 tonnes
118 tonnes and over but under 119 tonnes

344.70
345.40
346.20
346.80
347.50
348.40
349.10
349.60
350.40
351.20
351.90
352.60
353.30
353.60
354.50
355.60
356.30
356.70
357.40
358.20
358.90
359.70
360.60
361.00
361.50
362.20
363.20
363.90
364.30
365.10
366.10
366.60
367.20
368.20
369.10
369.60
370.40
370.80
371.70
372.20
372.80
373.60
374.50
374.90
375.60
376.80
377.30
378.00
379.00
379.80
380.40
380.90
381.80
382.40
382.90
383.40
384.40
385.40
386.10
386.80
387.20
388.00
388.90
389.70
390.40
391.20
391.70
392.10
393.20
393.70
394.30
395.00
396.10
397.00
397.40

68 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

119 tonnes and over but under 120 tonnes 398.00
120 tonnes and over but under 121 tonnes 399.20
121 tonnes and over but under 122 tonnes 399.70
122 tonnes and over but under 123 tonnes 400.20
123 tonnes and over but under 124 tonnes 400.90
124 tonnes and over but under 125 tonnes 402.00
125 tonnes and over but under 126 tonnes 402.40
126 tonnes and over but under 127 tonnes 402.70
127 tonnes and over but under 128 tonnes 403.30
128 tonnes and over but under 129 tonnes 404.40
129 tonnes and over but under 130 tonnes 405.10
130 tonnes and over but under 131 tonnes 405.90
131 tonnes and over but under 132 tonnes 406.60
132 tonnes and over but under 133 tonnes 407.10
133 tonnes and over but under 134 tonnes 408.30
134 tonnes and over but under 135 tonnes 408.70
135 tonnes and over but under 136 tonnes 409.70
136 tonnes and over but under 137 tonnes 410.40
137 tonnes and over but under 138 tonnes 410.80
138 tonnes and over but under 139 tonnes 411.60
139 tonnes and over but under 140 tonnes 412.40
140 tonnes and over but under 141 tonnes 413.30
141 tonnes and over but under 142 tonnes 413.80
142 tonnes and over but under 143 tonnes 414.30
143 tonnes and over but under 144 tonnes 415.10
144 tonnes and over but under 145 tonnes 415.80
145 tonnes and over but under 146 tonnes 416.60
146 tonnes and over but under 147 tonnes 417.70
147 tonnes and over but under 148 tonnes 418.30
148 tonnes and over but under 149 tonnes 418.90
149 tonnes and over but under 150 tonnes 419.40
420.50
150 tonnes and over
(4) Employee driving machinery float having
maker's capacity of:—
under 9 tonnes
317.40
9 tonnes and over but under 10 tonnes
318.30
10 tonnes and over but under 11 tonnes 319.30
11 tonnes and over but under 12 tonnes 319.70
12 tonnes and over but under 13 tonnes 320.40
13 tonnes and over but under 14 tonnes 321.00
14 tonnes and over but under 15 tonnes 322.20
15 tonnes and over but under 16 tonnes 322.90
16 tonnes and over but under 17 tonnes 323.70
17 tonnes and over but under 18 tonnes 324.10
18 tonnes and over but under 19 tonnes 325.00
19 tonnes and over but under 20 tonnes 325.80
20 tonnes and over but under 21 tonnes 326.40
21 tonnes and over but under 22 tonnes 327.00
22 tonnes and over but under 23 tonnes 327.80
23 tonnes and over but under 24 tonnes 328.60
24 tonnes and over but under 25 tonnes 329.40
25 tonnes and over but under 26 tonnes 330.10
26 tonnes and over but under 27 tonnes 330.80
27 tonnes and over but under 28 tonnes 331.50
28 tonnes and over but under 29 tonnes 332.40
29 tonnes and over but under 30 tonnes 332.90
30 tonnes and over but under 31 tonnes 333.50
31 tonnes and over but under 32 tonnes 334.90
32 tonnes and over but under 33 tonnes 335.20
33 tonnes and over
336.00
(5) Driver of fork lift with lifting capacity of:—
(a) up to and including 5 tonnes
307.40
(b) over 5 tonnes and up to
10 tonnes
310.90
(c) over 10 tonnes
311.50
(6) Driver of mobile crane:—
(a) Lifting capacity up to and
including 5 tonnes
304.40
(b) Lifting capacity- over 5 tonnes
but not exceeding 10 tonnes
307.60
(c) Lifting capacity over 10 tonnes
but not exceeding 20 tonnes
314.90
(d) Lifting capacity over 20 tonnes
but not exceeding 40 tonnes
321.30
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(e) Lifting capacity over 40 tonnes
but not exceeding 80 tonnes
324.90
(f) Lifting capacity in excess
of 80 tonnes
327.80
(7) Where two or more mobile cranes or
fork lifts are engaged on any one lift the
driver thereof shall be paid an additional
amount for the time so occupied at the rate
of $2.50 per week.
(8) Straddle carrier driver:—
(a) Who operates within the
confines of the employer's
property
310.40
(b) Others
313.90
(9) Notwithstanding the provisions of
subclauses (1) and (2) drivers of
unlicensed dump trucks shall
be paid
313.50
(10) Driver of mechanical horse with
or without trailer
285.70
(11) Driver of tow motor
296.10
(12) Driver of tractor without
power driven attachments
306.40
(13)(a) Loaders
285.50
(b) Washers (except can and night
washers)
287.10
(c) Yardman
279.30
(d) Motor Driver's assistant
290.80
(e) Night Washers
296.80
(14) Drivers of motor cycle with sidecar
or motor tricycle used for the purpose of
carting goods
284.30
(15) Van Driver-salesman (as defined) shall be
paid $6.35 per week extra.
Extra amount per day per trailer
First
Each
Nature of trailer
Additional Subsequent
Loaded single-axle
$1.33
$1.15
Empty single-axle
$0.76
$0.59
Any other loaded
$1.71
$1.60
Any other empty
$0.97
$0.87
(16) Leading Hands. A leading hand appointed
as such by the employer and placed in charge
of—
(a) Not less than three and not more than 10
other employees shall be paid $16.00 per
week extra.
(b) More than 10 and not more than 20
other employees shall be paid $23.80 per
week extra.
(c) More than 20 other employees shall be
paid $30.30 per week extra.
(17) Junior Employees
(a) Rates of pay (per cent of the total wage
payable to an adult employee for the class of
work performed)
%
Under 19 years of age
70
Under 20 years of age
80
20 years of age
100
(b) No junior under 17 years of age shall be
permitted to have sole charge of a motor
vehicle.
(c) A junior who is required to have a B
Class Motor Drivers Licence shall be paid the
Full Adult Rate.
(18) Industry Allowance. In addition to the
rates prescribed in this clause, an amount: of
$13.30 per week shall be paid to employees
engaged under this award in rock quarries.
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limestone quarries and sand pits to compensate for dust and climatic conditions when
working in the open and for deficiencies in
general amenities and facilities. Provided that
employees in the limestone quarries of
Cockbum Cement Limited shall be paid an
amount of 36 cents per hour in lieu of the
$13.30 per week referred to in this subclause.
(19) Ready Mixed Concrete Industry. In
addition to the rates prescribed in this clause,
an amount of $7.90 per week shall be paid to
truck drivers and/or operators of ready mixed
concrete trucks.
3. Clause 9.—Hours: Delete subclause (2) of this
clause and insert in lieu:
(2) The ordinary hours of work may be worked
on any or all days of the week, Monday to Friday
inclusive, and shall be worked between the hours of
6.00 a.m. and 6.30 p.m. Provided that the spread of
hours may be altered by agreement between the
employer and the union.
4. Clause 9A.—Implementation of 38 Hour Week:
Delete subclause (6) of this clause and insert in lieu:
(6)(a) Where an employer has entered into
arrangements with a client for the provision of
transportation services on a permanent basis
extending over each of the five days of each week
Monday to Friday inclusive and where such
arrangements would be prejudiced by the
requirements that rostered days off be taken on any
day or all such days of the week.
(b) Where the operations being performed by
the employer are such that it is necessary for particular employees to work five days each week
Monday to Friday inclusive and where such
operations would be prejudiced by the requirement that rostered days off be taken on any or all of
such days.
(c) Where writted agreement has been reached
between the employer and the Branch Secretary of
the Union the employer may require his employees
to work ordinary hours over five days, Monday to
Friday inclusive, or not more than seven hours 36
minutes continuously (except for meal breaks).
5. Clause 12.—Overtime: Delete subclause (2) of this
clause and insert in lieu:
(2) Where a worker is required for a second or
subsequent recall he shall be paid for a minimum
of two hours at the appropriate rate.
6. Clause 18.—Sick Leave: Delete subclauses (3) and
(4) and insert in lieu:
(3) To be entitled to payment in accordance with
this clause the employee shall notify the employer
of his inability to attend for work due to sickness,
the nature of his illness and the estimated duration
of the absence prior to the commencement for the
normal days work unless this is impractical. Provided that where such notification is impractical,
the employee must notify the employer within 24
hours of the commencement of the absence.
(4) The provisions of this clause do not apply to
an employee who fails to produce a certificate from
a medical practitioner dated at the time of the
absence or who fails to supply such other proof of
the illness or injury as the employer may
reasonably require provided that the employee
shall not be required to produce a certificate from a
medical practitioner with respect to absences of
two days or less unless after two such absences in
any year of service the employer requests in writing
that the next and subsequent absences in that year
if any, shall be accompanied by such certificate.
Notwithstanding the provisions of this subclause, an employer may request from the
employee a doctor's certificate or Statutory
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Declaration as to the employee's unfitness for work
in respect of any working day adjacent to a rostered
day off or public holiday.
7. Clause 19—Contract of Service: Delete this clause
and insert in lieu:
Weekly Employment
(1) Except for casual employees, one week's
notice at any time on either side shall be given to
terminate the employment. If an employer or an
employee fails to give the required notice, one
week's wages shall be paid by the employer or forfeited by the employee, provided that an employer
may at any time dismiss an employee for refusal or
neglect to obey orders, misconduct, carelessness in
the performance of his duties, or if after receiving
one week's notice he does not carry out his duties in
the same manner as he had prior to such notice.
(2) The employer shall be under no obligation to
pay for any day not worked on which the employee
is required to present himself for work except when
such absence is on account of holidays to which an
employee is entitled under the provisions of this
award. Provided further that the employer shall be
entitled to deduct payment for any day or portion
of a day upon which the employee cannot be
usefully employed because of any strike by the
union.
Casual Employment
(3) Subject to subclause (8) of Clause 26.—
Definitions of this Award the following shall apply
with respect to casual employees:
(a) A casual employee while working
ordinary hours, shall be paid on an hourly
basis one-thirty-eighth of the appropriate
weekly wage rate prescribed by the Award,
plus 20 per cent of ordinary time earnings for
the work performed.
(b) In addition to normal overtime rates a
casual employee while working overtime outside ordinary hours, shall be paid on an hourly
basis one-thirty-eighth of the appropriate
weekly wage rate prescribed by the Award plus
10 per cent of ordinary time earnings for the
work performed.
(c) On commencement an employer shall
definitely state to a casual employee the duration of the employee's employment.
(d) Where paragraph (c) of this subclause is
not complied with by the employer the following shall apply:
Casual employees shall be notified at
the end of the day if their services are not
required next day. Failing such notice a
full day's wages shall be paid.
8. Clause 20.—Payment of Wages: Delete subclause
(7) of this clause and insert in lieu:
(7) Payment by Cheque for Deposit into
Account. Where an employer and employee agree,
the employee may be paid his wages by cheque or
direct transfer into an employee's bank (or other
recognised financial institution) account. Notwithstanding this provision, if the employer and
the majority of employees agree, all employees may
be paid their wages by cheque or direct transfer into
an employee's bank (or other recognised financial
institution) account, provided that in the case of
employees paid by cheque, the employer shall, on
pay day if it is required by the employee, have a
facility available during normal hours for the
"encashment" of the cheque.
9. Clause 23.—Proportion of Juniors: Delete subclause (1) of this clause and insert in lieu:
(1) Subject to the provisions of this clause,
junior drivers may be employed in the proportion
of one junior to every three in receipt of adult
wages.

68 W.A.LG.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

10. Clause 26.—Definitions: After subclause (7) of
this clause insert new subclauses (8) and (9) in the
following term:
(8.)(a) "Casual Employee" shall mean an
employee who is employed for up to but not
exceeding a duration of six weeks.
(b) Subject to paragraph (a) of this clause, an
employer shall not employ a casual employee for
more than one week unless such employment is for
the purpose of substituting a casual employee for a
full-time permanent employee who is absent from
work due to the taking of extended sick leave,
annual leave or long service leave.
(9) A reference by the masculine gender shall
include the feminine gender.
12. After Clause 32.—Dispute Settlement Procedure:
Insert a new Clause 33.—Shift Work in the following
terms:
33— Shift Work.
The provisions of this clause shall not apply to
those employers whose operations are governed by
the terms of Clause 9.—Hours subclause (3)(a) and
Clause 11.—Night Work.
(1) Definitions. For the purposes of this
clause—
"Afternoon Shift" means any shift finishing after
6.00 p.m. and at or before midnight.
"Continuous Work" means work carried on with
consecutive shifts of men throughout the 24 hours
of each of at least six consecutive days without
interruption except during breakdowns or meal
breaks or due to unavoidable causes beyond the
control of the employer.
"Night Shift" means any shift finishing subsequent to midnight and at or before 8.00 a.m.
"Rostered Shift" means a shift of which the
employee concerned has had at least 48 hours'
notice.
(2) Hours—Continuous Work Shifts. This subclause shall apply to shift employees on continuous work as herein before defined. The
ordinary hours of shift employees shall average 38
per week inclusive of crib time and shall not exceed
152 hours in 28 consecutive days. Provided that,
where the employer and the majority of employees
concerned agree, a roster system may operate on
the basis that the weekly average of 38 ordinary
hours is achieved over a period which exceeds 28
consecutive days.
Subject to the following conditions, such shift
employees shall work at such times as the employer
may require:
(a) A shift shall consist of not more than 10
hours inclusive of crib time. Provided that in
any arrangement of ordinary working hours
where the ordinary working hours are to
exceed eight on any shift the arrangement of
hours shall be subject to the agreement of the
employer and the majority of employees
concerned.
(b) Except at the regular change-over of
shifts, an employee shall not be required to
work more than one shift in each 24 hours.
(c) Twenty minutes shall be allowed to shift
employees each shift for crib which shall be
counted as time worked.
(3) Hours—Other than Continuous Work. This
subclause shall apply to shift employees not on
continuous work as hereinbefore defined. Subject
to Clause 9.—Hours of this award, the ordinary
hours of work shall be an average of 38 per week to
be worked on one of the following basis:
(a) 38 hours within a period not exceeding
seven consecutive days; or
(b) 76 hours within a period not exceeding
14 consecutive days; or
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(c) 114 hours within a period not exceeding
21 consecutive days; or
(d) 152 hours within a period not exceeding
28 days.
The ordinary hours shall be worked continuously except for meal breaks at the discretion
of the employer. An employee shall not be required
to work for more than five hours without a break for
a meal. Except at regular change-over of shifts an
employee shall not be required to work more than
one shift in each 24 hours.
Provided that the ordinary hours of work prescribed herein shall not exceed 10 hours on any
day. Provided further that in any arrangement of
ordinary working hours where the ordinary working hours are to exceed eight on any day, the
arrangement of hours shall be subject to the agreement of the employer and the majority of
employees concerned.
(4) Rosters. Shift rosters shall specify the commencing and finishing times or ordinary working
hours of the respective shifts.
(5) Variation by Agreement. Subject to subclauses (2) and (3) of this clause the method of
working shifts may in any case be varied by agreement between the employer and the majority of
employees concerned.
The time of commencing and finishing shifts
once having been determined may be varied by
agreement between the employer and the majority
of employees concerned to suit the circumstances
of the establishment or in the absence of agreement
by seven days' notice of alteration given by the
employer to the employees.
(6) Shift Allowances.
(a) For ordinary hours of shift, shift employees
shall be paid the following extra percentages of the
rate prescribed for their respective classifications.
Per
cent
(1) Rotating afternoon shift
15
(2) Permanent afternoon shift
17.5
(3) Rotating night shift
20
(4) Permanent night shift
30
(5) Permanently working alternate
night and afternoon shift:
(a) when on afternoon shift
17.5
(b) when on night shift
30
(b) Work on Saturday, Sunday or Public
Holiday. Shift employees for work on rostered shift
the major portion of which is performed on a
Saturday, Sunday or public holiday shall be paid
as follows:
Saturday — at the rate of time and one half.
Sunday — at the rate of double time. Public
Holidays — as prescribed in Clause 16.—
Holidays of this Award, at the rate of double
time.
The penalty rates prescribed by this subclause for work on a Saturday, Sunday or
Public Holiday shall be payable in lieu of the
shift allowance prescribed in paragraph (a) of
this subclause.
(c) Non Continuous Work. Shift employees who
work on any afternoon or night shift which does
not continue for at least five consecutive afternoons or nights shall be paid at the rate of time and
a half for the first three hours and double time
thereafter for each such shift.
(d) Rate when shift extends beyond midnight.
Notwithstanding anything contained herein, each
shift shall be paid for at the rate applicable to the
day on which the major portion of the shift is
worked.
Where shifts fall partly on a holiday, that shift
the major portion of which falls on such holiday,
shall be regarded as a holiday shift.
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(7) Daylight Saving. Notwithstanding anything
contained elsewhere in this Award, in any area
where by reason of the legislation of a State
summer time is prescribed as being in advance of
the standard time of that State the length of any
shift:
(a) Commencing before the time prescribed by the relevant legislation for the commencement of a summer time period; and
(b) Commencing on or before the time prescribed by such legislation for the termination
of a summer time period, shall be deemed to be
the number of hours represented by the difference between the time recorded by the clock at
the beginning of the shift and the time so
recorded at the end thereof, the time of the
clock in each case to be set to the time fixed
pursuant to the relevant State legislation.
(8) Overtime. Shift employees for all time
worked in excess of or outside the ordinary working hours prescribed by this award or on a shift
other than a rostered shift shall:
(a) If employed on continuous shift work
be paid at the rate of double time; or
(b) If employed on other shift work at the
rate of time and a half for the first three hours
and double time thereafter except in each case
when the time is worked:
— By arrangement between the employees
themselves; or
— For the puipose of effecting the customary rotation of shifts; or
— On a shift to which an employee is
transferred on short notice as an alternative to standing the employee off in circumstances which would entitle the
employer to deduct payment for a day in
accordance with subclause (2) of Clause
19.—Contract of Service of this award.
Provided that when not less than 7 hours 36
minutes notice has been given to the employer by a
relief man that he will be absent from work and the
employee whom he should relieve is not relieved
and is required to continue to work on his rostered
day off the unrelieved employee shall be paid
double time.
(9) Shiftwork—Meal Times. All shift employees
whilst working on day, afternoon or night shift
shall be entitled to a paid crib time of 20 minutes.
Such crib time to be allowed and taken as
prescribed.
Unless the period of overtime is less than Vk
hours an employee before starting overtime after
working ordinary hours shall be allowed a meal
break of 20 minutes which shall be paid for at
ordinary rates. An employer and employee may
agree to any variation of this provision to meet the
circumstances of the work in hand provided that
the employer shall not be required to make any
payment in respect of any time allowed in excess of
20 minutes.
(10) Shift Work—Annual Leave. In addition to
the leave hereinbefore prescribed, seven-day shift
workers, that is employees working rostered shift
necessitating regular rostered Saturday, Sunday
and holiday work as part of their ordinary hours,
after each 12 months' continuous service shall be
given an extra week's leave. Where an employee is
engaged for part only of the 12-monthy period as a
seven-day shift worker, the extra leave, to which he/
she spent as a seven-day employee during the
period bears to a year.
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WOOL, HIDE AND SKIN STORE EMPLOYEES
AWARD No. 8 of 1966.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 40.—Award Variation.
The Shop, Distributive and Allied Employees'
Association of Western Australia
and
Albany Woolstores and Others
No. 641 of 1988.
WOOL, HIDE AND SKIN STORE EMPLOYEES
AWARD No. 8 of 1966
Storemen
Wholesale
COMMISSIONER O.K. SALMON.
22nd day of September 1988.
Order.
HAVING heard MrT.M. Bishop on behalf of the Applicant and Mr D.M. Jones on behalf of the Respondent,
and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations
Act 1979 hereby orders—
That the Wool, Hide and Skin Store Employees
Award No. 8 of 1966 as amended, be further amended in accordance with the following Schedule
with effect from the beginning of the first pay
period commencing on or after the 22nd day of
September 1988.
(Sgd.) O.K. SALMON,
[L.S.]
Commissioner.

Schedule.
1. Clause 2.—Arrangement: Delete number and title
18B.—Second Tier Wage Addition.
2. Clause 18.—Wages: Delete the rates contained in
subclauses (l)(a), (b), (c), (d), (e), (f), (g) and (h) and
insert in lieu the following new rates:—
(1) Adult Males (Total Wage)
(a)
$287.10
(b)
290.30
(c)
291.70
(d)
295.70
(e)
299.00
(1)
308.50
(g)
315.60
(h)
322.30
329.50
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WOOL SCOURING AND FELLMONGERY
INDUSTRY AWARD No. 32 of 1959.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Restructuring and Efficiency Principle.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous WA
Branch
and
Jandakot Wool Scouring Co Pty Ltd
No. C1126 of 1988.
WOOL SCOURING AND FELLMONGERY
INDUSTRY AWARD No. 32 of 1959.
Various Classification
Wool Scouring and
Fellmongery
COMMISSIONER J.A. NEGUS
25th day of August 1988.
WHEREAS a conference was held between representatives of the parties on 25 August 1988 to discuss the
implementation of changes to work practices agreed
upon between those parties; and whereas the parties
now agree that those practices should be implemented
on the understanding that the changes made will then
justify a wage increase under the Restructuring and
Efficiency Principle enunciated by the Commission in
Court Session in Matter No. 1195 of 1986; and whereas
the changes to work practices have been clearly identified, and details of the following trade-offs which
include:
— change of pay week
— staggered breaks
— shift change over
— review of shift change over procedures
— smoking policy
— safety policy,
have been explained to the Commission; and whereas
all relevant documentation has been lodged and recorded in the Commission; now therefore, I the undersigned, being satisfied that the agreement reached
conforms with the aforesaid Principle, pursuant to the
powers conferred by the Industrial Relations Act 1979,
and by consent, do hereby order:
That the wage rates of all employees of the Respondent who are employed pursuant to the Wool
Scouring and Fellmongery Industry Award No. 32
of 1959 shall be increased by four per centum in
accordance with the following Schedule.
[L.S.]

(Sgd.) JA. NEGUS,
Commissioner.

Schedule.
Clause 22.—Wages: Delete this clause and insert the
following in lieu:—
The minimum weekly rates of wage payable to
workers covered by this Award shall be as
follows:
Total
Weekly
Wage
$
Shift Foreman, in charge of wool
scouring machine
325.70
Leading Hand in charge of presses
307.30
Grease Separator Operator
307.30
Centre Hand
307.30
General Hand
304.30
Picking over scoured wool and sewing 285.40
bales

Junior Workers shall be paid the following percentage of the rate of pay for the class of work on
which they are engaged.
Under 16 years of age
16 to 17 years of age
17 to 18 years of age
18 to 19 years of age
19 years of age and over

50
60
80
90
Adult Rates

ENGINE DRIVERS (BUILDING AND STEEL
CONSTRUCTION) Award No. 20 of 1973
EARTHMOVING AND CONSTRUCTION
Award No. 10 of 1963
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 23 — Site Allowance Order.
United Contract Services
and
Building Trades Association of Unions of
Western Australia (Association of Workers).
No. 1259 of 1988
ENGINE DRIVERS (BUILDING AND STEEL
CONSTRUCTION) Award No. 20 of 1973
EARTHMOVING AND CONSTRUCTION
Award No. 10 of 1963
Construction Employees
Construction
COMMISSIONER A.R. BEECH.
4 October 1988.
Order,
HAVING heard Mr P. Davis on behalf of the
Applicant and Mr M. Keogh on behalf of the
Respondent, and after inspection of the construction
site at the Army Training Facility, Campbell Barracks,
Swanbourne Project, the Commission, pursuant to the
powers conferred on it under the Industrial Relations
Act 1979 hereby orders—
That the claim for a site allowance to be applied
to employees on the Army Training Facility at
Campbell Barracks in Swanbourne be dismissed.
(Sgd.) A.R. BEECH.
[L.S.]
Commissioner.
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NOTICES —
Award/Agreement Matters
Application No. AG23 of 1988
APPLICATION FOR REGISTRATION OF
AN INDUSTRIAL AGREEMENT ENTITLED
"THE FOREST OPERATIONS TRAINEESHIP
INDUSTRIAL AGREEMENT"
NOTICE is given that an application has been made to
the Commission by Forest Products Association Logging Sub Division under the Industrial Relations Act
1979 for registration of the above Agreement.
As far as relevant, those parts of the Agreement which
relate to area of operation or scope are published
hereunder.
2.—Objective.
The object of this Agreement is to provide the form
and substance of the conditions of employment, including the rates of pay applicable to persons engaged under
the Australian Traineeship System. The purpose is to
enhance the skill levels and future employment prospects for young people.
An objective of the Australian Traineeship System is
to provide additional employment and training opportunities for young people. Accordingly, these opportunities shall be provided to the fullest extent
possible.
Existing full-time employees shall not be displaced
from employment by trainees.
3.—Definitions.
(i) The "Australian Traineeship System" (ATS)
means a structured system of on-the-job training with
an employer and off-the-job training in a Technical and
Further Education College or other training provider
approved by the State Management Committee.
(ii) "Trainee" means an employee engaged under the
terms of the Timber Workers Award No. 36 of 1950 and
in accordance with the provisions of an Australian
Traineeship established pursuant to section 37D of the
Industrial and Commercial Training Act 1975 and
approved by the State Management Committee.
A copy of the agreement may be inspected at my
office at 815 Hay Street Perth.
Registrar.
19 October 1988.

6.—Definitions
(1) ...
(2) Trainee Social Trainers means an employee who
has undertaken to qualify as a Social Trainer.
(3) Social Trainer means:
(a) an employee who has completed not less
than one year's continuous service as a Trainee
Social Trainer, and who has passed the First Year
Training Course, and achieved a satisfactory report
on conduct, efficiency and diligence from their
Supervisor; or
(b) an employee who has completed Stage I and
Stage II of the Training Course in Training the
Handicapped or equivalent prior to employment
and not less than six months continuous service as
a Trainee Social Trainer and achieved a satisfactory report on conduct, efficiency and diligence
from their Supervisor.
(4)...
(5) Social Trainer Supervisor means a Social
Trainer who is appointed or promoted to a position
designated as such by the Employer to which an
employee in categories covered in this Clause are
allocated.
Minimum qualifications for appointment as a
Social Trainer Supervisor will be the Certificate in
Training the Handicapped or equivalent.
(6) Staff Educator means a Social Trainer
engaged in the training of employees employed
under this Award and as so designated by the
Employer and has completed the Certificate in
Training the Handicapped or equivalent and has
not less than two years experience working as an
appointed Social Trainer.
(7) Senior Staff Educator means a Social
Trainer engaged in co-ordinating the training of
employees and the supervision of Staff Educators
employed under this Award and as so designated
by the Employer and has completed the Certificate
in Training the Handicapped or equivalent and
has not less than two years experience working as
an appointed Social Trainer.
Schedule H.—Respondent.
Project Employment Inc.
A copy of the proposed Award may be inspected
at my office at 815 Hay Street, Perth.
Registrar.
21 October 1988

Application No. A21 of 1988
APPLICATION FOR AN AWARD ENTITLED
"SOCIAL TRAINERS (PROJECT EMPLOYMENT
INC.) AWARD 1988"
NOTICE is given that an application has been made to
the Commission by The Civil Service Association of
Western Australia Incorporated under the Industrial
Relations Act 1979 for the above Award.
As far as relevant, those parts of the proposed Award
which relate to area of operation or scope are
published hereunder.
3.—Area.
This Award shall have effect throughout the State of
Western Australia.
4.—Scope.
This Award shall apply to all Trainee Social Trainers,
Social Trainers, Social Trainer Supervisors and Staff
Educators and Senior Staff Educators employed by
the respondent.

68 W.A.I.G.
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INDUSTRIAL MAGISTRATE—
Complaints before—
BEFORE THE
INDUSTRIAL MAGISTRATE AT PERTH
Industrial Relations Act 1979.
Section 83.
Federated Liquor and Allied Industries Employees'
Union of Australia, Western Australian Branch,
Union of Workers
and
Jubilee Jackpot Pty Ltd trading as
McDonald's Family Restaurants.
Nos. 410 and 425 of 1988
AWARD NO. 48 OF 1978 —
RESTAURANT, TEAROOM AND CATERING
WORKERS' AWARD 1979.
Restaurant
Catering
INDUSTRIAL MAGISTRATE D.W. WALSH ESQ S.M.
29th day of September, 1988.
Award coverage — fast food industry — proportion of
junior workers to adult workers — definitions —
time and wages records — proven in part.
Reasons for Decision.
THE INDUSTRIAL MAGISTRATE: It is my
determination in both these matters. The first
complaint reads that between the 14th day of January
1988 and the 22nd day of February 1988 at McDonald's
Family Restaurant, Fremantle, Jubilee Jackpot Ply Ltd
trading as McDonald's Family Restaurant, being a
party bound by award number 48 of 1978, committed a
breach thereof in that they failed to comply with the
provisions of subclause (1) of clause 22, Junior Workers,
by employing junior workers in excess of the proportion
permitted by the award, of one junior to every two or
fraction of two adult workers, not being less than one
adult worker employed in the same occupation and
further again being bound by the award between the 9th
day of May 1988 and the 15th day of May 1988, Jubilee
Jackpot failed to have exhibited on the business
premises a proper roster of the working hours of each
worker employed, as required in accordance with the
provisions of subclause (2) of clause 33, Roster, of award
number 48 of 1978.
The defendant says that it is not bound by the
Restaurant, Tearoom and Catering Workers Award
1978 in that, (a) the defendant is an employer in the fast
food industry and (b) on a proper interpretation of the
Restaurant Tearoom and Catering Workers Award
1978, when considered in the light of the Catering
Workers (Fast Food Operations, Catering and
Restaurant) Agreement 1979, does not extend to the fast
food industry. I propose to deal with that matter first: I
am satisfied on the balance of probabilities that the
defendant is bound by the award and in coming to that
conclusion, I note that this business is carried on under
the name of a restaurant, I have had to look at the
definition of a restaurant under award number 48 of
1978 where it stated in clause 6(1):—
A restaurant and/or tearoom shall mean any
meal room, grill room, coffee shop tea shop, oyster
shop, fish cafe, cafeteria or hamburger shop and
includes any place building or part thereof, stand,
stall, tent, vehicle or boat, in or from which food is
sold or served for consumption on the premises
and also includes any establishment or place
where food is prepared and/or cooked to be sold or
served for consumption elsewhere.
I am satisfied that on this premises food is prepared
and cooked to be sold or served on the premises and
elsewhere. I am satisfied that oh the evidence that has
been adduced by the complainant in these proceedings
and by the evidence of the proprietor of this actual
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business — it is quite clear that there was food being
prepared on that premises, being consumed on the
premises and being taken away.
In my opinion that is sufficient to make a finding that
the defendant is bound by the award, however, one can
go further and say that the defendant is bound by the
common rule in that we h ave evidence th at a party to the
award. Pancake Man, trading in Nedlands carried on a
Similarbusiness. There might have been a difference in
that people were served at the table, at Pancake Man,
and not at McDonald's Family Restaurant in
Fremantle. However, I feel that there is sufficient there
to say that there was a similar business being carried on
at the premises of McDonald's at Fremantle, to that of
the Pancake Man and I find in all the circumstances
being proved on the balance of probabilities that the
defendant is bound by the award.
As far as the Fast Food Operations (Catering and
Restaurant) Agreement goes, it is quite clear that the
defendant is not a party to that agreement.
In the end all I can say is that the defendant does carry
on the same business as parties to that agreement and is
a fast food operator, however, that does not exclude it
from the Restaurant, Tearoom and Catering Workers
Award.
The next matter that must be dealt with by the Court is
the matter raised by the defendant under paragraph 2 of
the defendant's outline of submissions, clause 22 of the
Restaurant, Tearoom and Catering Workers Award
1978 does not apply to casuals, in that:—
(a) All juniors employed with the defendant are
employed as casuals.
(b) on a proper interpretation of clause 22 this
only applies to employees on a weekly contract of
employment. Alternatively the clause is
ambiguous and as a matter of custom the practice
has not been applied to casuals.
Now I have already adverted to the fact that clause 22
of the relevant award is framed in a similar manner to
the clause considered in re Shop Employees (State
Interim) Award, a decision of the Commission in Court
Session (1977 A.R. [NSW] 809) and when one has a look
at page 811 of that case one can clearly see that the
wording is similar in respect of the matter that had to be
interpreted in that case, and in the case presently before
this Court — where it stated that:—
The proportion of junior to senior employees
subject to this award in any shop shall not exceed
one to one provided that where the number of
assistants is not an even number, the proportion
may be one to one, plus an additional junior.
I find that the adjudication in that case is similar to
the adjudication in the present case, and I think that it is
important that one reads in entirety that case.
In the case Macken J at page 812 at the top of the page
said, after referring to authority:—
It seems that the proportion clause was included
in the award originally to protect adult employees
against being dismissed and replaced by juniors at
lower rates of pay.
And then he goes on to say:—
And that with the intent of the clause was the
preservation of job security of permanent adult
employees.
His Honour also made the observation that:—
Throughout the long history of this award no
reference is to be found suggesting that the
proportion clause be read down so as to exclude
casual employees, notwithstanding that both
clauses have been passed upon in a large number
of cases and wide variety of different ways.
Again there is a reference to conduct of the parties
and in the end the Full Bench said that that should not
be a consideration, so I do not propose to refer to
that.
Then at the bottom of the page at 812 the Commission
says:—
With the greatest deference to the thoughts and
detailed analysis contained in His Honour's
judgment we have to state that we must differ from
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him as to his conclusions. We think that having
regard to the evils which the proportion clause
originally, and subsequent awards, was designed to
avert, it is natural and logical to read the terms
thereof as applying only to weekly employees.
And if one reads back as to what His Honour had said
in his judgment, there is a reference to permanent adult
employees. Then they go on to say, the Court:—
That the important decision of the Full Bench of
the Commission of 1938 Shop Assistants Award
case which was cited by His Honour now
particularly lends support to that view.
Furthermore, we take a different view from His
Honour as to the significance of the absence of any
reference to casual employees in the many decided
cases relating to the proportion clause. We think
that the reason for such omission lies in the fact
that in all those cases it was never in the minds of
the parties or the Commission that casuals were to
be included in the proportion assessment.
Then they go on to say:—
Having regard to what we have said we would
hold that His Honour was in error in his
interpretation of the disputed clause and on its
proper construction applies to weekly employees
only, not casual part-time employees.
So in the end, my reading of this case is that the
Commission is saying that it is self-evident that the evil
behind this provision that was put into the award was
the fact that permanent employees — those people who
are employed on a weekly basis — would be sacked to
make way for juniors. It was never the intention when
one looks at that provision and when they say looking at
the history of the award, and then as a matter of
inteipretation looking at the general tenor of the award
itselL it was never the intention that it should apply to
casual employees.
Now against that we have the argument of Mr Baxter
saying that there is a local ruling by a Commissioner
here which would seem not to be in keeping with what is
stated in the New South Wales case. 1 note that this is a
decision in Western Australia of a single Commissioner
and it was an earlier decision than the New South Wales
case and I do not believe that it takes away in any
manner from the New South Wales case.
I find, applying the principles in this New South
Wales case to which I have referred, that clause 22 of the
Restaurant, Tearoom and Catering Workers' Award
does not apply to casuals.
If in fact my finding is incorrect there, the other
matter for consideration is whether or not the
complaint has proven, on the balance of probabilities,
that during this relevant period of time, at any one time
during the relevant period of time, there was this
imbalance in that all we have before the Court is a roster
which shows the contemplated times to be worked by
casual employees who were juniors — I think it is
common ground that these junior workers were casual
employees. Then we had the permanent employees on
the same rosters.
Clearly there is a bigger proportion than would be
allowed under clause 22 of juniors to seniors, as set out
in that roster. There is no evidence as to the fact that at
any one time there was an imbalance between the actual
juniors employed there and what I have referred to as
the senior workers.
If, as I said, I am wrong on the question of
interpretation of clause 22,1 again find it not proven, on
the balance of probabilities, that this imbalance as
alleged did exist during the material time.
As far as the final matter is concerned — and that is
the question of the roster — I have had a look at the
award and I am quite satisfied that the intention under
the award — and at the time of the making of the award
— is that a roster is to be kept in respect of all workers. It
is a different matter to clause 22.
The reason for that is so as a check can be made to be
seen that the hours that all workers are working —
whether or not they be full-time, part-time or casual —
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and so a check can be made that they have been paid a
proper wage in accordance with the actual award.
I find that that provision under the award in relation
to the keeping of rosters does apply to the defendant
company. The defendant has failed to comply in that
whichever roster is accepted — namely E2 or F, E2
being the one copied by Mr Lockwood and F is not in
contention. There was a roster kept in the office. It is
quite clear that there isn't a proper reference to the
occupation of the workers.

BFFORF THE
INDUSTRIAL MAGISTRATE AT PERTH
Industrial Relations Act 1979.
Section 83.
Transport Workers' Union of Australia,
Industrial Union of Workers,
Western Australian Branch
and
Dimitrios Doropoulos & Others trading as
Swan Dry Cleaners.
Nos.493 and 510 of 1988
AWARD NO. 10 OF 1961 —
TRANSPORT WORKERS' (GENERAL) AWARD
Dry Cleaners
Clothing
INDUSTRIAL MAGISTRATE D.W. WALSH ESQ S.M.
19th day of October, 1988.
Award coverage — driver employed in dry cleaning
industry — intention of work to be performed —
time spent in performance of duties — proven.
Reasons for Decision.
THE INDUSTRIAL MAGISTRATE: There is
evidence before the Court that the six defendants in
these proceedings were trading during the material time
from 1 March 1984 to 6 May 1988, under the business
name Swan Dry Cleaners. It is not in contest that Mrs
Gardner worked for Swan Dry Cleaners during this
period of time and the complaints relate to her work.
The first of a series of complaints against the six
defendants is that during this material time, it failed to
pay Mrs J. Gardner, the correct rates of pay, in
accordance with clause 7 of the above-mentioned
award. This is contrary to clause 7 (1).
The next complaint is that the six defendants
required Mrs J. Gardner to work ordinary hours in
excess of 38, contrary to clause 9 of the abovementioned award.
The final complaint against the six defendants is that
it failed to pay Mrs J. Gardner in the correct manner,
pursuant to clause 20 of the above-mentioned award.
The main issue for determination here is whether
Mrs Gardner should be classified as working under the
Dry Cleaning Industry (Interim) Award, 1980 when
read together with the roping-in award which is a
Commonwealth award, or whether she should be
classified as working under the Transport Workers
Award No. 10 of 1961.
It is quite clear, as a matter of law, that a person can be
covered by more than one award, and I refer to the
Australian Labour Law Reporter [SQ-lhS] which Mr Kelly
has quoted from. It is stated there:—
The doctrine is to the effect that when an
employee is performing a variety of tasks that
would attract the terms of more than one award, the
award applicable to the employee will be that one
which relates to his major and substantial
employment.
So it would be open to an employee to be covered by
both a Commonwealth award and a state award, in
cases where they are carrying out mixed functions.
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It is quite clear that in this particular case, the worker
was carrying out mixed functions, one of which was
driving and what is associated with driving. In that
respect one must have a look at the scope of the
Transport Workers Award, clause 3, where it says:
This award shall apply to all workers following
the vocations referred to in the wages schedule
in connection with the transportation of goods and
materials.
Then we have a look at the scope of the
Commonwealth award and clearly this relates to people
carrying on work. One of the functions there is a wet
cleaner, I note, under the Commonwealth — that is the
Dry Cleaning Industry (Interim) Award, 1980.
In this particular case she said that she was both a
driver and a spotter. Mrs Gardner didn't go into
evidence as to what she meant by spotter and I accept
the evidence of the defendant who gave evidence in
these proceedings that what she in fact was doing was
wet cleaning which she describes as spotting. The
evidence of the defendant to which I refer is the
evidence of Larry Doropoulos.
In respect of evidence, I have had regard to the
evidence of Mrs Gardner. I have had regard to the
evidence of Mr Doropoulos and to the evidence of Miss
MacDonald. When one has a look at the evidence there
is no way that it can be seen — on the evidence given
before the Court — that the hours of driving in the
afternoon were in excess of the hours of driving in the
morning. In fact, it would appear on the evidence that
on the morning runs complaints were made. On the
afternoon runs at all times the goods weren't returned
on the same day. I accept the evidence of Mr
Doropoulos and Miss MacDonald that the time of
driving in the afternoon would1 be in the vicinity of one
hour 15 minutes rather than 2 /2 hours as stated by Mrs
Gardner.
When one has a look at the evidence it is common
ground that the time taken for driving was
approximately one and three-quarter hours in the
morning. So we have common ground as to the hours of
driving in the morning. We have a conflict as to the
amount of hours of driving in the afternoon and from
my point I don't accept the evidence of Mrs Gardner.
Of importance in this case, one must have regard for
the scope of the award where it is stated under the scope
clause of Transport Workers (General) Award, No. 10 of
1961 — I have already referred to that:
This award shall apply to all workers following
the vocations referred to in the wage schedule who
are eligible for membership in the applicant union
and are employed in the industries carried on by
the respondents to this award in connection with
the transport of goods and materials.
I am satisfied that the marking and loading and
piecing-up of the goods is in connection with
transportation of goods and materials and must be a
consideration when one takes into account the amount
of driving.
On that issue we have the evidence of Miss
MacDonald who took over from Mrs Gardner. I accept
her evidence that the marking and loading and piecingup of these goods took three-quarters of an hour in the
morning and 15 minutes in the afternoon.
So taking that into account and discounting the
amount of driving which Mrs Gardner said she did in
the afternoon it would appear that the work done on
actual driving and wet cleaning would be about exactly
the same and I do not feel that this matter can be
determined therefore on the quantity of hours worked
in each vocation, namely that of driving and that of
cleaning.
I feel that the only test which can be applied that is a
proper test is that one has to have a look at the quality of
work which is pretty well the same test as the common
object test, namely one looks at the relationship
between the employer and the employee in relation to
the intention of the work to be done and in that respect I
have had regard for the evidence of Mrs Gardner who
has said she was taken on as a driver. The position was
A64951-7
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advertised in a newspaper and this newspaper clipping
was exhibited — as 'F in these proceedings and it is
common ground that the advert says 'Driver with
experience in the dry cleaning industry'. Mrs Gardner
said that she replied to this advertisement.
Mr Doropoulos cannot tell us about her initial
interview with the proprietors of Swan Dry Cleaners,
however, of importance he said: "She was employed by
us to receive and dispatch garments; to pick up
garments; to mark garments and to do wet cleaning".
I have considered the newspaper advertisement
together with what the witnesses have said. Quite clearly
only one of her duties was to do wet cleaning. When one
has regard to the actual advertisement in the paper
together with the evidence aforementioned it is quite
clear that it was the common intention and the quality
of the work for Mrs Gardner to be a driver with this
business and that was the quality of the work
envisaged.
When one has regard to, as I have said, the mixed
duties of the employee I find it proven on the balance of
probabilities that the award which covers her duties is
the Transport Workers Award, No. 10 of 1961.
Accordingly I find the two complaints I have
mentioned so far proven against all six defendants.
There is now just the last matter: "The failure to pay Mrs
Gardner in the correct manner pursuant to clause 20 of
the above-mentioned award".
I am satisfied on the evidence before the Court that
the hours of work were not stated on the pay packet
which is a requirement under clause 20 of the award and
again I find that charge proven.

SECTION 29(b) —
Applications dealt with —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29
Selina Balk
and
Candy's Fast Food and Restaurants
No. 523 of 1988.
COMMISSIONER S.A. KENNEDY.
18th day of October 1988.
Order.
NOW therefore I the undersigned pursuant to the
powers conferred by the Industrial Relations Act 1979
do hereby order —
That this application is dismissed for want of
prosecution.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29.—Contractual Entitlements
Glenn Edward Boekeman
and
Gary Francis Augustson
No. 498 of 1988.
Deckhand
Crayfishing
COMMISSIONER O.K. SALMON.
9th day of September 1988.
Wrongful dismissal — claim for contractual
entitlements —applicant misconducted —claim
dismissed.
Reasons for Decision.
THE COMMISSIONER: The applicant in this matter
is Glenn Edward Boekeman, he was formerly employed
as a deckhand by Gary Francis Augustson, a cray boat
operator at Geraldton. The applicant says that he was
wrongfully dismissed by the respondent and that as a
consequence of that dismissal he should be paid contractual entitlements of $3 300. The claim is opposed.
It is common ground that if the applicant is correct on
the point of wrongful dismissal the amount claimed by
him is a correct assessment of his entitlement.
The crucial issue is whether the applicant misconducted himself in placing undersized crayfish in a bag
holding part of the catch and whether on being
admonished his attitude was such as to justify the probable conclusion that he was no longer trustworthy in
his position.
No supporting testimony was called by either party
and I am left to draw my conclusions from conflicting
evidence.
Nevertheless, I am satisfied that the applicant did
place undersized crayfish in a bag and that he failed to
give a reasonable explanation for doing so. Moreover, I
judge the gravity of these events against the respondent's evidence concerning the fate of boat owners
found guilty of taking undersized crayfish. I think the
context is one in which employees would ordinarily
expect the swiftest and ultimate punitive action against
them when their conduct could lead to the boat owner's
licence being cancelled.
For the foregoing reasons I do not believe that the
applicant was wrongfully dismissed and I will dismiss
the claim.
Order accordingly.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29.—Contractual Entitlements
Glenn Edward Boekeman
and
Gary Francis Augustson
No. 498 of 1988.
Deckhand
Crayfishing
COMMISSIONER O.K. SALMON.
9th day of September 1988.
Order.
HAVING heard Mr G.E. Boekeman, the Applicant,
himself and Mr G.F. Augustson, the Respondent, himself, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby
orders —
That the application be dismissed.

[L.S.]

(Sgd.) O.K. SALMON.
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 29 (b) (ii) — Unfair Dismissal.
Kurt Marius Burgler
and
W.F. Noble.
No. 734 of 1988
Truck Driver
Transport Industry
COMMISSIONER G.L. FIELDING.
20 October 1988
Order.
HAVING heard Mr KM. Burgler in person and Mr
C. J. Cook (of Counsel) on behalf of the Respondent, the
Commission pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, and by
consent, orders:—
That the application be and is hereby withdrawn
by leave.
(Sgd.) G.L. FIELDING,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29 (b) (i).—Contractual entitlements.
Dawn Lynette Coleman
and
Parmelia Hilton Hotel
No. 66 of 1988.
Telephonist
Hospitality
COMMISSIONER R.N. GEORGE.
18th day of October 1988.
Order.
WHEREAS a conference was held in Perth on the 25th
day of May 1988 pursuant to section 32 of the Industrial
Relations Act, 1979; and whereas an agreement was
subsequently reached between the abovementioned
parties following the said conference; now therefore,
the Commission pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 and by consent, hereby orders —
That the application be dismissed.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29.—Unfair Dismissal.
Francesco Cusmano
and
Information Automation
No. 772 of 1988.
Programmer
Software Manufacture
COMMISSIONER AR. BEECH.
29th day of September 1988.
Order.
HAVING heard the parties ex parte, the Commission,
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders —
That the application be withdrawn.
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979
Section 29 — Entitlements.
Alfred Foo
and
Bell Electronic Industries Pty Ltd
No. 106 of 1988
Production Supervisor
Electronic
COMMISSIONER J.A. NEGUS.
3rd day of October 1988.
Order.
HAVING heard Mr A Foo on behalf of the Applicant
and Mr P. Jones (in writing) on behalf of the
Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
and by consent, hereby orders—
That the application be withdrawn by leave.
[L.S.]

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29—Unfair dismissal.
Michael Essex Evans
and
St. Columba College
No. 465 of 1988.
Deputy Principal
Education
COMMISSIONER AR. BEECH.
12th day of October 1988.
Order.
HAVING heard Ms P. Giles (of Counsel) on behalf of
the applicant and Mr M. Odes (of Counsel) on behalf of
the respondent, and by consent, the Commission, pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 hereby orders —
That the application be withdrawn.
(Sgd.) A.R. BEECH,
Commissioner.
[L.S.]
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(Sgd.) J.A. NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29.—Unfair Dismissal.
Caroline Jane Holt
and
Information Automation
No. 774 of 1988.
Secretary Trainee
Software manufacture
COMMISSIONER AR. BEECH.
29th day of September 1988.
Order.
HAVING heard the parties ex parte, the Commission,
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders —
That the application be withdrawn.
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29.—Unfair Dismissal.
Philip Arthur Langley
and
Information Automation
No. 771 of 1988.
Sales Representative
Software Manufacture
COMMISSIONER A.R. BEECH.
9th day of September 1988.
Order.
HAVING heard the parties ex pane, the Commission,
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders —
That the application be withdrawn.
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29.—Unfair Dismissal.
Mark Ian Lillywhite
and
Information Automation
No. 773 of 1988.
Programmer
Software Manufacture
COMMISSIONER A.R. BEECH.
29th day of September 1988.
Order.
HAVING heard the parties ex pane, the Commission,
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders —
That the application be withdrawn.
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29(b)(ii).—Contractual Entitlements
R.L. Moffett
and
Interlok Limited
No. 355 of 1988.
Accountant
Private Sector
COMMISSIONER O.K. SALMON.
3rd day of October 1988.
Claim for contractual entitlements — dismissed for
want of jurisdiction.
Reasons for Decision.
THE COMMISSIONER: It is not my intention to
review in detail the respective arguments and evidence
for the applicant and respondent. The pressure of other
issues prevents me from doing so; and in any event,
what I will say is sufficient to safeguard the parties'
interests.
Whether or not the applicant was engaged under a
contract of service, I believe that the work of computerising accounts undertaken by the applicant
became progressively less important in his duties
overall between 6 July and 9 September 1987, and that
well before 9 September, he had assumed the role of secretary for a number of the respondent's companies. This
role was previously undertaken by Mr Vincent Clarke, a
salaried employee who carried the title of company secretary. I also believe that at some stage before 6 July, the
applicant and the respondent knew that Mr Clarke was
probably about to resign and that at some time shortly
after his commencement the applicant would take over
the duties formerly done by Mr Clarke.
With the foregoing in mind, I go to some issues that
were raised in the testimony of Messrs Killigrew and
Lloyd that were unchallenged and are crucial in my
process of reasoning to a conclusion on the question of
contract in this case. I speak here of Mr Clarke's
remunerative package and the period of notice he was
required to give the respondent before he resigned.
According to Mr Lloyd, Mr Clarke received a salary of
$40 000 per annum plus superannuation raising his
salary package to about $52 000. He was also supplied
with a company car. Mr Clarke was required to and has
appeared to have given, one month's notice of his
resignation. Indeed, according to Mr Lloyd, this was the
standard period of notice for the respondent's
employees m general.
The applicant says that he had a contract of service
with the respondent wherein he would be paid $5 500
per month ($66 000 per annum). Proof of this contract is
said to be the terms of a letter from the applicant to the
respondent dated 6 July 1987 and to a lesser extent, an
earlier letter dated 15 July 1987. The applicant further
says that if the letter of 6 July is not sufficient to establish
his proposition he will rely on an oral contract made
between himself and Mr Leo Killigrew on 3 July 1987 in
the same terms as contained in that letter.
So far as the terms in the aforesaid letters may support
the applicant's proposition, they do so in specifying a
rate of leave accrual, minimum periods of employment
and three months' notice for terminating the engagement. If I had to decide this matter on the basis of
evidence to ground an oral contract according to the
applicant's second proposition these terms would have
to be implied. Of course such terms are possible. But the
question is, what is their probability? Moreover, in
order to ground an implied term in a contract the term
must be reasonable and equitable; it must be necessary
to give business efficacy to the contract so that no term
will be implied if the contract is effective without it; it
must be so obvious that it goes without saying; it must be
capable of clear expression; and it must not contradict
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any expressed term of the contract (Reginald Simons
and Business Computers International Pty Ltd 65
WAIG 2039 at 2040).
Undoubtedly, the existence of these terms in the
applicant's letters is a matter for some consideration,
but it is not everything of probative value. These terms
and all of the testimony concerning them must be
weighed in the balance with the evidence of the respondent's established standards and practices regarding
similar issues; and I think I should apply the tests I have
first mentioned. I have no difficulty in accepting that
the applicant found the prospect of long term employment with the respondent an attractive one and in his
best interests. However, in considering the probability
of there being an agreed term providing a minimum
period of engagement of three months plus notice of
three months in order to terminate the engagement, I
am at a loss to understand what the respondent would
treat the applicant so generously — more especially
since he was to receive $66 000 per annum, this amount
being comparable to Mr Clarke's remunerative package including supply of company car. Certainly the
applicant does not show himself to be a man of such
outstanding abilities that business efficacy would
require the terms claimed; nor, indeed, do these terms
go without saying.
Exhibit E is a document drawn up by the applicant
during the period of his engagement showing the
salaries and benefits as received by the respondent's
employees at some time between 6 July and 9 September
1987. I note that the list does not include Vincent
Clarke, the company secretary and I take that to mean
that by the time the document was produced the applicant had assumed the role of company secretary. The
applicant referred to himself in the document as Consultant: All Companies, and he entered his annual
entitlement of $66 000 in the column headed Consult
(Bonus). Read in context, his annual entitlement is
shown as being a consultancy fee. This and other information in the exhibit make it more difficult for me to
understand why the respondent would treat the applicant so generously, comparatively speaking, on the subject of minimuim engagement period and the period of
notice required to terminate the engagement.
The upshot of my observations so far is that the
applicant's letter of 6 July 1987 contains a reference to
leave entitlement as the only factor to support the proposition that its terms are proof of a contract of service.
But I find the evidence for grounding this term is also
unconvincing and I reject the letter as evidence for the
applicant's proposition.
Finally as to the applicant's second proposition, that
he entered into a oral contract of service with the respondent in a meeting with Mr Killigrew on the afternoon of 3 July 1987, for the reasons stated above I think
that event was most unlikely. I find that there was no
contract of service between applicant and the
respondent.
Having considered all of the evidence in this case my
decision is that I should dismiss the claim for want of
jurisdiction.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29(b)(ii).—Contractual Entitlements
R.L. Moffett
and
Interlok Limited
No. 355 of 1988.
Accountant
Private Sector
COMMISSIONER O.K. SALMON.
3rd day of October 1988.
Order.
HAVING heard Mr G.J. Bostock on behalf of the applicant and Mr M.L. Barker on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby orders —
That the application be dismissed for want of
jurisdiction.

[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRI AL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29.—Unfair Dismissal.
Jacqueline Angela Prins
and
Information Automation
No. 770 of 1988.
Secretary
Software Manufacture
COMMISSIONER AR. BEECH.
29th day of September 1988.
Order.
HAVING heard the parties ex parte, the Commission,
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders —
That the application be withdrawn.
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29—Contractual Benefit
Angela Cecilia Reid
and
Millwave Pty Ltd trading as
Electronics Telecommunications
No. 506 of 1988.
Accountant
Technology
COMMISSIONER G.J. MARTIN.
19th day of October 1988.
Wages — no payments — question whether employee
or not — determined not an employee — application dismissed.
Reasons for Decision.
THE COMMISSIONER: By this application brought
pursuant to section 29 of the Act, the applicant claims
that she was not allowed a benefit to which she was
entitled under her contract of employment, namely
salary $20 675 and expenses incurred $9 146.24.
The respondent denies that the applicant was entitled
to any salary and disputes in part the claim for expenses incurred.
I heard the evidence and submissions of the parties
on the 13th day of September 1988 and reserved my
decision.
The applicant is a Certified Practising Accountant, a
registered tax agent and operates under the business
name of Reid Accounting Services.
It is her case that towards the end of July 1986 whilst
already working part-time on an hourly basis for a couple of other accounting firms she was approached by a
person whom she had known for quite a while to assist
him and another in setting up an accounting system,
Eerform some cash flow projections and establish a
usiness plan for a venture which they were proposing
to launch for researching and developing high technology equipment which they proposed ultimately to
manufacture and sell.
The applicant says that she was asked to do that work
for them as their accountant and to work when required
at an hourly rate of $50.
There was no written contract between the parties.
Initially, the applicant did a lot of work in her own
home, some in the offices of other businesses visited for
the purpose of financing the project and ultimately at
offices leased by the venturers although from time to
time the applicant still performed a lot of the work at
home.
At the end of Ju ne 1987 she was told by her initial contact that as another accountant wanted to become
involved in the venture, the respondent wanted her to
take a back seat and her services were no longer
required.
The applicant was later asked by the respondent to do
its tax return and annual return in November and
December, 1987 and some more accounting work in
early 1988 up until the 30th day of April 1988.
By an invoice dated the 30th day of April 1988 the
applicant claimed from the respondent the amount of
$29 821.24 comprising expenses incurred on behalf of
the respondent of $9 146.24, salary from 1 August to the
30th day of June 1987,114500, plus interest to date at 15
per cent of $2 475, salary for compilation of tax return
and accounting 3 December 1987, $750 and salary 1
February 1988 to 30 April 1988 $950 (Exhibit 1 folio 1).
That invoice was accompanied by a schedule of hours
worked and monies expended by the applicant.
The response to that invoice by the respondent by letter dated the 5th day of May 1988 was

We certify that the attached account will be paid
as soon as the company is in a liquid position but
no later than the 30th day of June 1988 ...
(Exhibit 1 folio 7)
(In July 1987 the respondent had issued a cheque payable to the applicant for $3 866 which was dishonoured
by the bank on which it was drawn). (Exhibit 1 folio
5)
However no monies have ever been paid to the applicant, hence this application.
The expenses incurred on behalf of the respondent
which the applicant claims, comprise monies which she
paid out of her own funds for transactions which were
necessary in the formation of the venture and which
monies the respondents did not have at the time.
On one transaction at least, the applicant initiated a
payment in order to protect herself as a shareholder.
The respondent's position in essence is that firstly, it
gave the applicant an eight per cent shareholding in the
venture for $8.00. (Earlier, the applicant had offered to
purchase a seven per cent shareholding for circa
$50 000.)
It estimated that shareholding to be valued at circa
$100 000 in the event of the respondent's ultimate aims
being achieved.
Thus, in its view, the applicant had a status which was
not that of an employee but either that of a consultant or
working as most of the shareholders and directors were,
to protect their shareholding.
Secondly, it admitted liability for some of the monies
expended by the applicant on its behalf but which and
how much was still the subject of investigation.
Finally, it told me that the respondent is totally
insolvent and will remain so until the original purchase
price of the technology it sold is paid for.
From all of the material placed before me, and the
authorities on the subject, I find that whatever the
applicant was, a consultant, a joint venturer or a
professional accountant, she was not an employee and
accordingly I cannot allow any of her claims and
determine the application by an Order of dismissal.
Mr J.D. Miller appeared on behalf of the applicant.
Mr J.I. Amdell appeared on behalf of the
respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29.—Contractual Benefit
Angela Cecilia Reid
and
Millwave Pty Ltd trading as
Electronics Telecommunications
No. 506 of 1988.
Accountant
Technology
COMMISSIONER G.J. MARTIN.
19th day of October 1988.
Order.
HAVING heard Mr J.D. Miller on behalf of the applicant
and Mr J.L. Arndell on behalf of the respondent, the
Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby orders —
That the application be dismissed.

[L.S.]

(Sgd.) G.J. MARTIN,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29.—Unfair Dismissal.
Patricia Evelyn Reynolds
and
The Council of Karratha College
No. 1290 of 1986.
NO AWARD
Director
Educational Services
COMMISSIONER G.L. FIELDING.
Perth
17th day of July 1987.
Termination of employment — unfair dismissal —
statutory officer—breach of natural justice alleged
— fixed term contract — dismissal found to be
unfair — compensation ordered.
Reasons for Decision.
THE COMMISSIONER: The Colleges Act 1978
authorises the establishment of colleges for postsecondary education. Karratha College is such an
institution. By definition it is a "post-secondary education institution" for the purposes of the Industrial
Relations Act 1979. The College consists of two Schools,
the School of Business Studies and the School ofTrades
and Technology. Section 12 of the Colleges Act, ascribes
the government of the College to its Council, a body
consisting of 14 persons. The Council, by section 30, is
required to appoint a person as the chief executive
officer of the College, and is authorised to terminate the
appointment. Such a person holds office "for such
period and on such conditions as the Council determines and the Minister approves."
At all material times the Applicant was the College's
chief executive officer. In accordance with the Karratha
College Statutes she had the title of Director and was a
member of the College's academic staff. The terms and
conditions of her appointment are purportedly set out
in a Deed made on 27 June 1984 between her and the
Council of the College. The Deed recites the fact that
Council had agreed to appoint her, as Director, "to the
position of Chief Executive Officer of the Karratha
College" and that she was "willing to accept the
appointment to that public office for the period and at
the salary" therein set out "subject to the terms and conditions" therein contained. The Deed then sets out in
some detail the various terms and conditions "mutually
agreed" between the parties, amongst which are:
1. (1) Subject to the terms, conditions and
agreements hereinafter contained and the provisions of the Colleges Act 1978 the Council shall
employ the Director as a member of Academic
•Staff and the Director shall serve the said Council
in the position of Chief Executive Officer of the
College for a period of four years commencing on
the sixth day of February One thousand nine hundred and eighty four at a gross salary as laid out in
schedule one to this agreement.
If such option to extend is not exercised, at least
six months before the end of the four year term the
contract will terminate.
(2) ...
2. The Director's employment with the Council
may be terminated at any time by either of the parties hereto giving to the other of them six calendar
months' notice in writing to that effect. Provided,
however that the Council in its discretion may terminate the Director's employment at any time by
paying to the Director six months' salary in lieu of
the said six months' written notice. The Council
decision to terminate must be passed by not less
than three quarters of the (sic) that number of members for the time being."
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8. (1) If the Director terminates her employment otherwise than in accordance with Clause 2
hereof she shall forfeit any salary which may be
due to her.
(2) In addition to the rights of the Council in
Clause 2 hereof the Director's employment with
the Council may be terminated by the council (sic)
on the grounds of proven mental or physical
incapacity or she may be dismissed at any time
with or without prior notice or she may be temporarily suspended without pay on the grounds
of:—
(i) incompetence in duties of the appointment held;
(ii) consistent failure to carry out duties to the
satisfaction of the Council;
(iii) misconduct such as renders continuance
in office detrimental to the operation of
the College.
In the case of a dismissal, no salary shall be payable for any period following the date of
dismissal.
Such decision must be passed by not less than
three quarters of the total number of members for
the time being of Council and shall be subject to
the appeals provisions available to academic staff
under their terms and conditions of
employment."
As the Deed suggests the Applicant took up her
appointment on 6 February 1984. When she did so she
found relations among the staff to be poor. She says that
many of the staff did not know each other. Moreover,
she says that the School of Business considered itself
somewhat independent of the rest of the College. In particular, she says that many in the School were reluctant
to comply with some of the College's administrative
procedures with the result that the College's administrative staff were constantly at loggerheads with staff in
the School.
At the same time, the Applicant says, there was concern over the College's level of expenditure. Before her
appointment concern had been expressed at the lack of
control over expenditure in the School of Business. It
appeared that the College was facing a deficit for the
ensuing year and she set about remedying this by
enquiring into teaching costs. This revealed that some
full-time members of staff in the School of Business
were teaching as little as eight hours a week, and
another only four hours yet part-time staff were being
employed to teach what these people could have taught.
To reduce costs she instructed that part-time teaching
staff were not to be employed until full-time staff had a
teaching load of at least 20 hours a week, which was considered to be a full teaching load. This caused a degree
of resentment amongst a number of staff in the School
of Business, particularly its Head, who ultimately
resigned in or about the end of 1984.
In embarking upon this task the Applicant was also
concerned to learn that some staff m the School of
Business had received consulting fees for projects done
in College time without the prior approval of Council,
as was necessary under the Academic Staff Terms and
Conditions of Service. Furthermore, she expressed concern that some of the projects were not advancing as
rapidly as they might. This led her into conflict with
another member of the School's staff, Mr Swann,
amongst others. Mr Swann considered that the Applicant unduly interfered in his role as a member of staff
and he publicly criticised her for that. Ultimately this
led to an unpleasant altercation between the Applicant
and Mr Swann. The Council directed him to refrain
from publicly criticising the Director and the College's
administration but it seem s he did not comply with that.
Relations between Mr Swann and the Applicant so
deteriorated that by the middle of 1985 he had instituted
civil proceedings against the Applicant for libel.
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A number of the staff in the School of Business, at
least, felt the same way towards the Applicant as did Mr
Swann. Indeed, in July 1985 some members of staff in
the School of Business "invaded" the Council meeting
to complain about the general administration of the
College. It is only fair to observe, that at the time many
members of staff were upset at what was apparently
slow progress in settling the terms of a first award covering conditions of employment for the College's
academic staff. At all events, the discontent lead to a
petition to Parliament calling for an investigation into
the conduct, direction and affairs of the College, and
seeking the appointment of an Administrator to take
interim control of the College until the investigation
was completed. The petitioners, who comprised 26 of
the 32 staff members, sought the suspension of the
College Council and of the Director. As a result, the
Council resolved to set up a committee to meet with and
enquire into grievances of staff members. That committee prepared a report which was apparently not given to
the Council but which nonetheless was critical of the
Council and of the Applicant's "person management
skills in controlling the staff organisation structure
within the College and in allowing a conflict situation to
turn into such vindictive claims and counterclaims,
innuendo and open hatred which is evident at the
present time in the College and which must cease." The
Committee recommended that "an external consultant" be brought in to "draw together policies and procedures" which should include a "strong statement of
human resource development policy." It also recommended that the Council "should critically examine its
performance as the governing authority of the College"
and that it "provide expert resources to assist the Council in controlling the current conflict within the
College." As a consequence a "facilitator" was engaged
with a view to resolving the conflict in the College. That
appears to have achieved little. The Applicant said
many in the School of Business simply refused to cooperate, as had been their wont in the past.
Things did not improve and at a meeting of the
Council in July 1986 the question of the Applicant's performance was discussed. The Applicant was asked to
leave the meeting whilst the matter was discussed.
When she returned the Chairman of the Council,
apparently in the presence of the Council, indicated
that the Council supported her but wanted her "to do
everything in your power to address the issues that have
been expressed around this table relating to conflict, to
morale, and to the attitudes of people in this College, but
we wish to see in the next three months some concrete
evidence that the attitudes of people, the confidence in
the management has improved to a point where we have
a viable College." He indicated that problems at the
College were something that had concerned the Council for a very long time and that "we are looking to you,
with our help, to get a very significant and dramatic
improvement in the next three months." Later, the
Applicant says, the Chairman, spoke to her expressing
his confidence in her, as he did from time to time
thereafter.
In October of 1986 the Applicant says she discussed
morale in the College with the Chairman, and in particular her complaint that reports of proceedings before
the Council were being leaked to the local press. She
also complained that members of the Council were not
on the campus enough to see what the College was
doing. She says that the Chairman indicated that he
had not been honest with her following the July meeting
of the Council and that there were some concerns about
her performance but he did not share them, and assured
her of his confidence in her. Approximately four days
later, on 27 October, the Council was again scheduled to
meet. In the afternoon before that meeting the Chairman and others indicated to her that they had lost confidence in her and proposed to terminate her
appointment. She says she was given no reason for this
and was shocked by it. She was asked to resign but

agreed to do so only if her contract was paid out in full
and the Council continued to support her, as it had in
the past, in respect of the Swann libel litigation.
The Council meeting commenced as planned at 6.00
p.m. At approximately 11.15p.m. the Applicant was told
by the Chairman that the Council had lost confidence
in her and was asked for her comment. She said it was
all wrong and subsequently left the room. Next morning
she was formally told that she had been dismissed and
would be paid six months salary in lieu of notice and
was to vacate the house provided by the College by the
end of November. In fact, she was not paid this money
until 12 March last, approximately a week before the
hearing of these proceedings commenced. She left
Karratha on 8 December and returned to Victoria
whence she had come to take up her appointment as
Director of the College. Since that time she has
attempted without success to obtain work in her field
of expertise.
The Applicant claims that her dismissal was unfair
and seeks compensation as a consequence. She says
that she was an effective administrator and under her
administration the College prospered. An active building programme was undertaken, the number of
students increased significantly, short-term residential
facilities were provided, and the College broadened its
activities in a number of new areas. Although she
accepts that there was some conflict in the College, she
argues that it was little more than the personal and
academic jealousies one commonly finds in academic
institutions of this nature. Moreover, she suggests that
the conflict was confined to approximately six
maverick members of staff in the School of Business.
Her relations with the staff as a whole were cordial.
The Applicant attacks the veracity of Council's decision to dismiss her on many grounds. She argues that
the dismissal was based on a false assessment of the
conflict in the College. Counsel for the Applicant. Mr
Stone, relying on English cases, such as W. Weddel &
Co Ltd v. Tepper (1980) ICR 286, contended that the
Council had an obligation to inform itself properly of
the problems relied upon to justify the dismissal. It
failed to do that, choosing instead to rely on gossip, preconceived notions and second-hand information. As a
result it had failed to discover the true nature of the conflict, so rendering the dismissal "precipitate". Although
the petition might suggest universal discord within the
College, in it was said to be of little value, because, as
noted in Caltex v. Shire of Berwick (1971) VP A 327, it is
notorious that people are apt to sign such petitions for
all manner of reasons. However, even if there was a
widespread morale problem, it was, in the final
analysis, so counsel to the Applicant argued, a matter
for the Council to resolve, as the body entrusted by the
Act with the management of the College. On her behalf
it was submitted that Council did not support the Applicant to the extent it should have. For example, it should
have dismissed rather than censured Mr Swann for his
misconduct, and it should have endorsed her attempt to
dismiss another staff member, Mr Te, for dishonesty.
Indeed, her counsel argues that weakness, or inaction,
on the part of the Council contributed significantly to
the continuation of the conflict.
The Applicant further argues that even if there were
reasons to dismiss her, as the Council alleges, the dismissal was unfair because the process by which it was
effected went very wrong. It is said that the resolution to
terminate her services was unlawful. Notice of the
motion to terminate her services was not included on
the agenda of the relevant Council meeting, as the
"standing orders" required. Instead the matter was dealt
with under "Other Business". Furthermore, two members of the Council were absent from the meeting and so
could not have had an opportunity to consider the
matter. Moreover, the decision was vitiated through the
non-observance of the rules of natural justice. It is
alleged that the Applicant was the holder of a public
office, by virtue of section 30(2) of the Act. and as such,
on the authority of Malloch v. Aberdeen Corporation
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(1971) 2 All.ER 1279, was entitled to be heard in her
own defence before any dismissal could properly be
effected. In this instance, the decision to dispense with
her services had been made in her absence and thus her
dismissal offended the audi alterem partem rule. Still
more, a number of members of the Council who participated in that decision exhibited actual bias against
the Applicant they having come to the meeting resolved
to dismiss her, and in some cases lobbied for others to
adopt the same course. Finally, it was submitted that the
dismissal was in breach of, or in breach of the "spirit of,
the Applicant's contract for a fixed term. Thus, for a
number of reasons, the dismissal was said to be unlawful and unfair.
The Respondent, for its part, says that the College was
faced with a very serious problem, that of rampant hostility between the staff and the Director, exemplified by
the petition submitted to Parliament. The Applicant's
differences with Mr Swann, in particular, damaging
though they may have been to the College, were not the
central issue but simply symptomatic of the degree of
hostility which existed in the College at the time of
her dismissal.
Counsel for the Respondent, Mr Greenland, stressed
that in matters of this nature it was not for the Commission to assume the role of Council, but rather to consider whether the legal right vested in the Council to
terminate her appointment had been exercised so
harshly or oppressively as to amount to an abuse of that
right. The Respondent argues that the position was
reached where it had no alternative but to dismiss the
Applicant in the interests of the College. It was the only
thing it could do to overcome the conflict and so put the
College on a sound operating basis. Conflict within the
College, with resultant adverse effect on staff morale,
had continued throughout the Applicant's period of
employment. There was no conflict before the Applicant had arrived, nor after she left, which suggests that it
was her management style, as many had alleged, which
led to conflict and low morale. Council did all that
could reasonably be expected to help her resolve the
problem. It had censored one of the Applicant's principal protagonists, Mr Swann; supported her in defence
of legal action taken by him against her; set up
grievance committees and established a "facilitator"
but still the conflict persisted. Council had expressed its
concern at the continuing conflict. Though the
authorities, such as the Federated Miscellaneous
Workers' Union v. The Uniting Church of Australia
(1986) 66 WAIG 1291 and Seward v. Cannon Copiers
(Australia) Pty Ltd (1983) 5 IR 227 suggest it was not
obliged to do so, three months before her dismissal the
Council warned her of the possibility of dismissal
should the ongoing conflict not cease. At the expiration
of that period nothing had changed. Indeed, the Applicant appeared to have done little to see that it did. In all
the circumstances there was a rational reason for Council's action and thus the dismissal was not unfair.
The Respondent disputed that the manner by which
the dismissal was effected was either unfair or unlawful.
It concedes that the Applicant was a statutory officer.
However, the cases to which the Applicant referred,
including Malloch v. Aberdeen Corporation (supra) and
Ridge v. Baldwin (1963) 2 A11 .ER 66 established that the
principles of natural justice were required to be observed only when removal from office had to be made
for cause. The Applicant held office under the terms of a
contract, which provided inter alia, that the Council "in
its discretion" could at any time terminate her appointment by paying six months' salary in lieu of notice. The
Applicant's dismissal was not for cause, in this sense,
but made in exercise of the discretion given the Council
by clause 2 of the contract. In any event, she was accorded the benefits of natural justice. She was afforded an
opportunity to put her case at the October meeting and,
indeed, did so by denying the validy of the allegations
made against her. The validity of the resolution by
which the Council determined to end her employment
could not be questioned. The fact that notice of the
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motion was not included on the agenda was not fatal
because section 17(3) of the Colleges Act authorises the
Council to determine its own procedures, and hence
consider the motion without notice. Moreover,
although the matter of her dismissal was not on the
agenda for the October Council meeting, she was nonetheless told before that meeting that the question of her
termination would be considered.
Many people gave evidence in these proceedings.
Some of their evidence is conflicting, although in some
cases I consider it more a question of emphasis or interpretation than of outright conflict. Having had the
opportunity to observe the demeanour of the witnesses
and subsequently reflect upon what each has said, I am
left with the clear impression that the most accurate version of the events is that relayed by the Applicant and
those called on her behalf. Her indignation at some of
the allegations put to her, conflicting with her version,
cannot be reproduced in writing but confirmed my
impression that many of the allegations made against
her were groundless. I did not interpret this reaction as
an act for the occasion, nor do I think she was prone to
exaggeration. Rather, I thought she was measured in
her assessment of what occurred. The same cannot be
said of some of those testifying on behalf of the Respondent, at least one of whom admitted to being prone to
exaggeration. Some, such as Dr Start, were avowedly
committed to the cause of one of the Applicant's protagonists, and another, Mrs Haas, made no attempt to
hide her personal dislike of the Applicant and coupled
it with accusations concerning her off-campus
activities; accusations which no one else spoke of.
Much of what the Applicant said was corroborated
by Mr Barry, the former administrative head of the
College. Whilst he obviously had an interest to see that
the School of Business was made to co-operate with the
College's administration and in that cause found an
ally in the Applicant, I thought him to be a reliable witness. My impression was that he was concerned only to
see that an accurate account of the events as they
occurred was given rather than to espouse any cause.
His evidence was, in essence, that there was nothing
untoward about the Applicant's style of management,
although it did offend some in the School of Business.
The low morale was confined to five or six in the School
of Business, although there was universal concern
about the protracted negotiations concerning a new
Award for academic staff employed at the College.
What he had to say was materially corroborated by Mr
Mclnerney. a former lecturer in the Trades School now
lecturing in South Australia, who likewise did not
appear to have any particular cause to espouse. I would
be surprised if others who heard him were not
impressed, as I was, with the spontaneous and earthy
manner in which he gave his evidence. The import of
his evidence was that the Trades School was a happy
place, although in the end he appears to have become
concerned that the Council was not assuming its full
responsibility for overseeing the College. Likewise, Mr
Bayliss, the inaugural Chairman of the Council, who
retired in July 1985, corroborated much of what the
Applicant had to say. He claimed the Applicant was
both efficient and knowledgeable without being officious. His assessment was that key members in the
School of Business were less than loyal to the Applicant,
if not to the College, and having listened to him I cannot
believe that his assessment was false. The great bulk of
what these witnesses had to say was materially supported by Mr Burgess, currently the acting Director of the
College, and nominally the Head of the Trades School.
His evidence, in short, was that the discontent was
generally confined to petty and personal disputes of a
few in the School of Business. To the extent that the discontent was more widespread it related to the protracted
nature of the award negotiations and the uncertainty
this produced. He said that the Head of the School of
Business, who like Mr Burgess was an unsuccessful
applicant for the Director's office, was not happy with
the appointment of the Applicant. The Head and a
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small group of supporters in the School thereafter made
life diulcult for tne Applicant. After the Head resigned
this group apparently felt even more embittered, and
their complaints did not abate. Not all the discontent
followed the Applicant nor did it end with her dismissal. Mr Burgess said that prior to her appointment
the Head of the School had publicly criticised the
College's administration. Furthermore, since her dismissal as acting Director he was still receiving complaints from some in the School. Mr Burgess felt that the
Council should have taken stronger action against the
principal dissidents than it did and have given firmer
indications of support to the Applicant than it did. Mr
Burgess is a long standing member of the staff and as
the acting Director is in a most difficult position. The
consequences of giving other than a balanced and full
account should be obvious to all and I have not the
slightest hesitation in accepting his assessment as being
an accurate one. The remaining witness called on
behalf of the Applicant, Mr Helm, a former member of
the Council, now a member of Parliament living in the
metropolitan area, testified that though staff frequently
came to him with complaints he was unable to discover
anything concrete to substantiate them. That would
appear to accord with much of what has been said by
the Applicant and the others who testified on her
behalf.
I find the most credible evidence to indicate that dissension in the College was not as rife as the Respondent
alleges. Rather, the discontent, as I find, was principally
limited to a few in the School of Business. The extent to
which it went beyond that was due, in the main, to the
protracted negotiations surrounding the new Award
over which the Director had little control. I do not
overlook the fact that in June 1986 many more members
of staff signed a petition calling for suspension of the
Council and the Director. However, by then problems,
which I am satisfied had their roots in the School of
Business, had so infested the College that they were of
concern to many who had to work there. I accept the
proposition that petitions are frequently signed out of
'emotion and sentiment rather than by intellectual
judgment" and as such ought not be regarded as a reliable source of information (see: Caltex v. Shire of
Berwick (supra)). I have no doubt some signed the petition in a protest against the Applicant. It seems also that
some saw the petition as a way of criticising the Council
for its inaction against those in the School of Business
and as a means of obtaining action to resolve the
conflict.
I find too that there was some discontent between the
School of Business and the administration before the
Applicant arrived. I have no doubt, however, that the
Applicant's attempts to enforce accountability by the
School of Business, as well as by other sections in the
College, exacerbated this discontent. Indeed my belief
is that this caused resentment on the part of certain
members of staff in the School of Business, including its
Head, who, for various reasons, had much to lose. Tney
regarded it as unwarranted interference with their
academic freedom. This led them to undermine her
authority in order to maintain their position even at the
expense of goodwill in the College. Furthermore, I have
not the slightest doubt that the differences were
exaggerated though the failure of the Head of the
School to win appointment to the position of Director,
as at least two of the Applicant's witnesses inferred. It is
clear that he and others were not happy with her
appointment. From the petition and other evidence
there is reason to believe some regarded her as having
inadequate academic qualifications and "only limited
teaching experience" and thought her background in
technical colleges inappropriate if not demeaning to
the post.
However, I do not consider that anyone could fairly
criticise the Applicant for insisting on greater accountability in the College. She did so in pursuit of an objective to see that the College ran as an efficient unit within
budgetary limits. To insist that full-time staff first meet
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normal teaching loads in preference to the employment
of part-time staff could not, by any standard, be said to
be an act of mismanagement. Similarly, to insist that
full-time members of staff teach up to 20 hours a week
does not seem unreasonable. Likewise to insist that the
College operate within its budgetary capacity is nothing
but sound management. At least one of the Respondent's witnesses complained of the Applicant's refusal
to appoint a part-time lecturer because there were too
few students in the course, but I would not have thought
that a fair criticism in the circumstances. The requirement that staff members make full disclosure of outside
earnings was only enforcing Council policy and was
again nothing more than an act of sound management.
Further, no rational being could criticise her attempts to
prevent information from Council meetings being
leaked" to the local press. If some saw those and her
other actions as divisive or harsh, so be it, but in my
assessment not by any objective standard could they be
so regarded.
I readily accept that there are proper and improper
means of effecting changed management policies. But
again the credible evidence does not suggest to me that
the Applicant's approach was untoward and a number
of witnesses, including the former Chairman of the
Council and the present acting Director, said as much.
Much of what was said against her in these proceedings
was unsubstantiated. Even the report of the Emery committee tendered in these proceedings does not substantiate the allegations and findings it makes. The credible
evidence in these proceedings drives me to conclude, as
did Mr Helm, that there was little or nothing of substance for which the Applicant could be criticised.
I do not accept that her approach to staff was impersonal, as some have claimed. She instituted monthly
meetings to inform staff of happenings about the
College. I have not the slightest doubt that those
meetings did not achieve all that they might have
because of the ill-will generated by the few in the School
ofBusiness with interests which conflicted with those of
the Director. She did not oppose meetings of Council
and the staff in order to resolve their complaints, rather
she seems to have encouraged them. My impression is
that she was a good deal more co-operative and reasonable than those in the School ofBusiness who, it seems,
from the start set out to undermine her position. For
example, the evidence suggests that her treatment of Mr
Swann was more than fair, as it seems to have been with
others who transgressed.
In my assessment, rather than being too aggressive or
autocratic I suspect the Applicant may have been a little
too accommodating of those who were prepared to
challenge her authority. It has to be remembered,
however, that she did not have the authority to dismiss
members off the academic staff. That was exclusively
the function of the Council. (See: Section 31, College
Act.) Rather than the Applicant being guilty of
shortcomings, I consider that there is much to be said
for the assertion of some of the witnesses, that many of
the shortcomings attributed to her ought more properly
to be levelled at the Council. It is the "governing
authority" of the College and by section 23(c) of the Act
is to control and manage the affairs of the College. The
Director was responsible for the "development and
operation of the College within the objectives set out in
the Colleges Act 1978 and to policies determined by the
Council". In the end, rather than rid the College of those
who attempted to undermine the Director the Council
appears to have yielded to a vocal minority who had
much to gain from a less accountable form of manage
ment. The Council does not appear to have criticised
many of her administrative objectives. Indeed, its complaint now is not so much that she wrongly caused dissention, or discontent, but that she did not stop it.
The test of fairness to be applied in matters of this
nature is as Mr Greenland, for the Respondent,
outlined. However, it does not follow that discontent or
low morale within the workforce, no matter how
widespread, will of itself necessarily qualify as a fair
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reason for dismissal of the manager. A dismissal of the
the manager because of discontent in the work force
arising out of a refusal to accede to a request, for
example, to allow time off work to go fishing, would
hardly be fair. There needs to be some assessment of the
cause of discontent, although I do not accept that the
Council had to make the extensive enquiries the
Applicant's counsel suggests. Indeed, the authorities to
which he referred are not particularly helpful, not only
because they concern the principles to be applied under
the English Employment Protection (Consolidated)
Act, a code which does not have a counterpart in this
State, but because the cases deal with enquiries
concerning allegations of misconduct, which is not the
question in this case. The dangers of relying on
decisions under the English legislation in matters of
this nature have been stated often enough. (See also:
GJ. Coles & Co Pty Ltd v. Howlett (1980) 47 SAIR 278).
The discontent as I find was principally limited to a
minority of the staff whose activities were not always
entirely consistent with the best interests of the College.
I do not accept that the College had become
unmanageable. Clearly the credible evidence falls a
good deal short of that.
In my opinion, the facts as I find them, lead
inexorably to the conclusion that the dismissal of the
Applicant was unfair in the accepted industrial sense.
On my findings she was dismissed because a small
group unreasonably refused to accept a change in
management style which called upon them to account
for their activities more than they desired. The
consequence is that those who challenged her lawful
and proper attempts to ensure that the College
functioned for the purposes for which it was established
rather than as a benefactor for some of its academic
staff, have suffered little whereas the Applicant has
been called upon to suffer in the extreme. Some
witnesses suggest that even if the dissidents in the
School of Business had been dismissed the morale
problem which faced the College would still not have
gone away. That, of course, was never put to the test. It is
hardly fair to the Applicant to suggest that because of
such a possibility she should be called upon to suffer
instead of others. Moreover, the more credible evidence
is that if the Council had taken a stronger attitude and
terminated the services of the dissidents the
probabilities are that the problem would have been
solved and I consider there is much to be said for
that.
I acknowledge that the Council, by its contract with
the Applicant, reserved unto itself a wide discretion to
terminate the Applicant's contract and clearly that is a
factor to be taken into account in weighing up the
fairness of its actions. However, equally it has to be
acknowledged that the Industrial Relations Act, 1979
imposes a fetter upon the freedom of contract in this
respect. The law of the State enables employees to
question the fairness of a dismissal effected in
accordance with a contractual right to terminate. In so
doing the law imposes an obligation on employers not
to abuse that right, but to exercise it fairly, as recently
explained in Robe River Iron Associates v. The
Australian Workers' Union (1987) AILR 64. On this
occasion, for the reasons outlined, I consider that the
right was exercised unfairly.
In the circumstances it is not necessary to consider
the implications of the manner in which the Applicant
was dismissed. It does not automatically follow that
because an improper procedure was adopted that the
dismissal was unfair. The task for a tribunal charged
with determining whether a dismissal is fair or not is to
examine the practical effect of the failure to follow due
rocesses and if in the final analysis the result would
ave been the same, the dismissal itself cannot be said
to be unfair (see: Polkey v. Edmund Walker (Holdings)
Ltd (1987) IRLR 13). It may of course be unlawful if the
rules of natural justice are not followed when they
should be. Even then the dismissal would not
necessarily be unfair in an industrial sense. The
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question in cases of this nature is not whether the
dismissal was lawful, but whether it was unfair (see: R. v.
Industrial Court of South Australia; ex parte General
Motors Holden's Pty Ltd (1976) 10 SASR 582.
The Applicant does not appear to have been afforded
the understanding or the benefits of an explanation that
she so frequently gave protagonists or that the Council
gave to others such as Mr Swann. Furthermore, the
resume of the Council's attitude to the Applicant given
to her following its meeting in July 1986, on my reading
of the transcript of that meeting, was misleading, if not
inaccurate. In this respect I share the concerns to which
Mr Barry testified. Although it was made in the
presence of the Council, no one appears to have taken
steps to ensure that a more adequate account be given to
her. The Chairman represented merely that the Council
was concerned at the continuing discord, that the
Applicant should endeavour to eradicate it and she
would have the Council's full support. No mention was
made that some wanted her to be dismissed and that
thereafter she was effectively on trial. It might be that
the Council was not obliged to warn her of her perceived
shortcomings but having raised the matter with her I
would have thought it should have been frank about it.
Later, she sought clarification from the Chairman that
her job was not in jeopardy, only to be informed that she
had the full support of the Council. That representation
remained unaltered until approximately four days
before the October Council meeting when for the first
time she was told of a lack of confidence on the part of
the Council. A further indication of the Council's
mishandling of the matter is the fact that it gave no
reason for her dismissal, nor until the eve of these
proceedings, almost six months after the event, did it
pay her salary in lieu of notice.
It is undoubtedly the case that where legislation
confers power to make a decision, such as the
termination of employment, it is to be exercised
according to "certain standards of fairness which are
customarily referred to as the rules of natural justice",
unless the legislation indicates otherwise, as is
explained in Dixon v. Commonwealth (1981) 55 FLR
34, 40 (see too: Kioa v. West (1985) 159 CLR 550).
However, in this context a distinction is to be made
between a dismissal, which is effected relying on a
legislative power, and a dismissal effected under the
terms of a contract made pursuant to legislative powers.
If the power of dismissal is effected under the express
terms of the contract rather than under legislation, then
the normal consequences of common law employment
apply and there is no obligation to comply with the rules
of natural justice, (c.f. in re New South Wales
Independent Teachers' Association re Offner (1985) 12
IR 89 and see, too, McKay v. Oliver (1968) 15 FLR 39).
This was illustrated by the Federal Court in Australian
Film Commission v. Mabey(1985) 11 IR 79. There it was
pointed out that "the fact that a body corporate is
created by statute and has powers including the power
to engage staff and determine their terms and
conditions are created by statute does not by itself mean
that what is done by way of promotion, demotion,
suspension, or dismissal is done under an enactment".
I would have thought there was something to be said for
the proposition that in this instance the Council was
exercising the contractual right which the parties
reserved for themselves under Clause 2 of the
Applicant's contract. The resolution of the Council
passed at its October meeting is in terms expressly
linking the dismissal to that clause.
A further distinction is to be made between office
holders who hold office at pleasure and those who may
only be dismissed from office for cause. That is a
distinction which, in my view, remains as valid today as
when mentioned by the House of Lords in Rydge v.
Baldwin (supra) and was not obliterated by the decision
of the House in Malloch v. Aberdeen Corporation
(supra) to which the Applicant referred. In that case the
House concluded that the relevant statute by its terms
required that the procedures be followed even though •
Malloch held office at pleasure. It did not suggest that
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where an office holder held office at pleasure he could
only properly be dismissed after compliance with the
rules of natural justice, (cf Coutts v. The
Commonwealth (1985) 59 ALJR 548. 552).
Similarly, I do not find it necessary to finally
determine the consequences of the Council resolving to
dismiss the Applicant without notice of that resolution
being included in the notice of meeting, as is alleged the
Standing Orders require. The Standing Orders were not
submitted in evidence and the status of the resolution
requiring that notice be included in the notice paper is
not clear on the evidence. Given that the Council is
entitled to regulate its own procedure it is interesting to
ponder whether one Council can regulate the
proceedings of another other than by Statute made
under section 26 (1) (e) of the Colleges Act. In any event,
I would be surprised if there were not provision in the
Standing Orders to suspend that requirement under
certain circumstances. The decision of the Victorian
Supreme Court in Helwig v. Jonas (1922) VLR 261, to
which the Applicant's counsel referred, suggests that a
resolution not put in accordance with the rules of a
society is not binding on that society. Here, however, the
"standing orders" in question do not appear to be a rule
of the College in that sense. There was nothing to
indicate that it formed part of a Statute made pursuant
to the Act, in which case the Applicant's submission
might have had more force. Again, in Young v. Ladies'
Imperial Club (1920) 2 KB 523 to which the Applicant's
counsel also referred, the rules required that the
expulsion of a member be carried out by means of a
resolution at a special meeting called for that purpose.
Obviously, if the notice calling a meeting did not
mention that purpose, then it cannot really be said that
a special meeting was called for that purpose as is the
import of that decision. Again, that is not the case here. I
accept, as a general rule, that a meeting cannot properly
deal with matters outside the scope of the notice paper
without the consent of all those entitled to attend the
meeting. It might be, therefore, that consideration of the
motion to dismiss the Applicant at the meeting in
October was questionable because two members were
not present. Although they apparently received notice
of meeting, they might not have had notice of the
proposed resolution, although given the extent of the
rancour about the matter I doubt that that was the case.
In any event, I would have thought the process of
dealing with a matter as significant as the dismissal of
the Director, without formal notice being placed on the
Agenda, was an act which did little credit to the
Council.
The Applicant does not seek re-instatement, only
compensation. Since the conclusion of argument in this
matter the Industrial Appeal Court has handed down
its decision in The Association of Draughting,
Supervisory and Technical Employees Western
Australian Branch v. Robe River Iron Associates (1987)
67 WAIG 740), which suggests that the Commission is
not empowered to award compensation in these
circumstances. Subsequently, a Full Bench of the
Commission in Robe River Iron Associates v. The
Association of Draughtsmen, Supervisory and
Technical Employees Western Australian Branch
(Appeal 202 of 1987 — unreported), has reviewed the
question and confirmed an earlier decision of a Full
Bench in O'Dwyer v. Karratha Recreational Council
(Inc) (1981)61 WAIG 971 that the Commission did have
such authority. That decision, I apprehend, is binding
on the Commission as presently constituted.
Argument concerning the quantum of compensation
to which the Applicant might be entitled was brief.
Assuming she had a fixed term contract until February
1990 as she claims, she estimates her net loss to be in the
vicinity of $182,692. Little evidence was tendered to
substantiate the loss but no point was taken as to that,
the Respondent being more concerned with the
Applicant's assertion that she had a fixed term contract
expiring at the earliest in February 1990.
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I do not accept that the Applicant's contract provides
that she was guaranteed employment of a minimum
term of four years with an option to renew for a further
two years, subject only to earlier termination on the
frounds of gross misconduct. That may well have been
er intention, and indeed the intention of the parties in
the negotiations leading to her appointment.
Originally she sought and, by letter dated 22
December 1983, was offered appointment for a term of
three years, with an option to extend it "by mutual
agreement with the Council" for a further three years. It
is common ground that for reasons associated with
superannuation that was varied, apparently verbally, to
a term of four years with a two year option. However,
subsequently the parties reduced their agreement to
writing in a formal Deed, the terms of which quite
clearly gave the Applicant, as well as the Respondent,
the right to terminate the contract on six months notice
"at any time" during the currency of her employment.
The Deed is quite unambiguous and in the
circumstances it is not open to the Applicant to go
behind it. The parties, having taken the trouble to
reduce their bargain to writing in a formal document,
cannot subsequently rely on prior negotiations, (c.f.
Secured Income Real Estate (Australia) Ltd v. St
Martin's Insurance Pty Ltd (1979) 144 CLR 596, 606).
Furthermore, in this case there is evidence to suggest
that the document was not signed until after the
Applicant had obtained legal advice. Moreover, it was
then signed with amendments to the relevant clauses at
the Applicant's insistence. She insisted that clauses 2
and 8 be amended to require that notice terminating it
be passed by a majority of 75 per cent of the members of
the Council. In those circumstances any suggestion that
she did not intend the Council to be able to terminate it
during the term has a hollow ring to it. The Applicant
does not present as an unintelligent being, and it seems
hardly equitable in the circumstances that she should
now be heard to say that the document inaccurately
records the terms and conditions of her employment.
I do not consider its provisions inconsistent as the
Applicant's counsel suggests. By clause 1 the College
undertakes to employ the Applicant for four years, with
an option for a further two years, but that undertaking is
expressly made "subject to the terms, conditions and
agreements hereinafter contained" in the Deed. One
such term is that contained in clause 2. It clearly gives
either party the right to terminate employment on six
months notice. Reference is also made in Clause 8 (2),
which deals with the right of Council to terminate the
employment on the grounds of mental or physical
incapacity or misconduct, that the right is "in addition"
to the rights of the Council under clause 2. The effect of
those provisions is, I suggest, that the Applicant's
employment was to be for a period of up to six years and
no more, with either party having the right to terminate
it at any time during that period on giving six months'
notice to the other. Such an arrangement is quite
workable, and moreover, not unusual.
The Respondent submits that in fixing compensation
a discount should be made for the probability that the
Applicant's employment might have ended before 1990.
I consider that a reasonable approach in the
circumstances. It was an approach adopted in Tucker v.
Pipeline Authority (1981) 3 IR 120 (c.f. Waroona
Contracting v. Usher (1984) 64 WAIG 1500). Whilst I am
satisfied, for the reasons given, that the Applicant was
unfairly dismissed on the occasion in question, there is
much to suggest that she might not have worked beyond
the initial term of her contract if not for a shorter period.
If the Respondent had dismissed those whom I find to
have been central to the problems facing the College,
there is some evidence to suggest that the attitude of the
Council was such that the Applicant's position might
have become untenable in the not too distant future. It is
clearly apparent that many on the Council did not like
her style of management. Indeed, with the exception of
the two members not at the meeting and of the
Applicant, all were prepared to vote to dismiss her. It
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has to be acknowledged that the Respondent has wide
discretion to terminate the Applicant's services and I
cannot help but think the aftermath of the problems
which led to the Applicant's dismisal might have been
that her departure, as well as that of the others, might
ultimately have been inevitable.
The Applicant would have been entitled to receive a
salary in the order of $46,000 net over the period until 6
February 1988 when her initial term expired. In that
time she would have received a district allowance in the
order of $3,700.1 would have thought it reasonable to
suppose that much of that would have been expended
by reason of the higher costs associated with living in
Karratha. Indeed, I suggest that is the purpose of the
allowance. She was entitled to the use of a motor vehicle.
What type of motor vehicle that was is not disclosed by
the evidence but I cannot think that the sum of $2,500, as
an attempt at quantifying the loss for the period in
question, is excessive. It represents a benefit of
approximately $40 per week. The Applicant would also
have been entitled to subsidised rental accommodation
during this period. Again, what her loss is in respect of
that was not quantified, other than by reason of a claim
based on an increase in rental expenditure of $48 per
week. That assumes a weekly rental of $100 per week. I
would not have thought that an excessive assessment of
her loss. I am therefore prepared to allow a sum in the
order of $2,900 under that head, taking into account she
vacated the house in Karratha towards the end of
November 1986. The Applicant was also entitled to
reimbursement for her telephone calls to the extent of
$50 per quarter, and the cost of rental. Again, I cannot
think that the claimed sum of $250 unreasonable in that
respect. The Applicant claims, as well, superannuation
payments for the balance of what she believes is the
term of her contract. The basis for that claim was in no
way explained, and I must confess to having some
difficulty in understanding it. If it be that she would
have made payments of $237.80 per fortnight, as is the
claimed measure for calculating her loss, since she was
not in the Respondent's employ to make those
payments I cannot see how she can claim to have
suffered a loss of that magnitude. Whether she would
have qualified for superannuation beyond the level of
her contributions had she stayed until 1990 is not clear. I
am simply not satisfied, on the material tendered, that
the Applicant would have suffered any loss, still less am
I able to calculate what that loss would be, if any.
Finally, the Applicant claims a sum of $4,070 being the
cost of transferring from Karratha to Perth. Again, there
was no proof of those costs, or any other indication as to
how it was arrived at. I would have thought, however,
that in the circumstances she might have been entitled
to recover the removal expenses back to Melbourne
from where she originally came. On taking up her
appointment she was granted a removal allowance of
$3,425 to transport her belongings from Melbourne to
Karratha. Therefore I cannot think that an assessment
of $4,000 on this occasion is excessive. The Applicant
was paid, albeit somewhat belatedly, $23,606, being six
months salary in lieu of notice although it appears to be
somewhat more than that. Clearly, to the extent that this
sum represents salary it has to be taken into account in
determining what is a fair measure of compensation.
There are no hard and fast rules for determining
compensation in matters of this nature, other than that
the Commission is to fix compensation which it thinks
fair and equitable in the circumstances, (see: Robe
River Iron Associates v. the Association of Draughting,
Supervisory and Technical Employees Western
Australian Branch (supra). Interestingly section 74 of
the United Kingdom Employment Protection
(Consolidation) Act, commands the employment
tribunals who award general compensation for unfair
dismissals to award "such amount as the tribunal
considers just and equitable in all the circumstances
having regard to the loss sustained by the complainant
in consequence of the dismissal." In respect of that the
English Court of Appeal recently said that the task of
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the tribunal was "to compensate and compensate fairly
but not award a bonus" (see Babcock Fata Ltd v.
Addison (1987) IRLR173.) In so doing, the tribunal was
to take into account moneys paid in lieu of notice.
Assuming, as I must, that the Commission has
authority to award general compensation for unfair
dismissals I would have thought that the same
approach ought to be adopted under the legislation in
this State. Indeed, the Full Bench of the Commission
has said as much in Max Winkless Pty Ltd v. Bell (1986)
66 WAIG 847.
Overall, doing the best I can in the circumstances
with the scant information available, I fix
compensation for the Applicant's unfair dismissal in
the sum of $35,000.
Appearances: Mr D.M. Stone (of Counsel) for the
Applicant.
Mr M.L. Greenland (of Counsel) for the
Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29 (b) (ii) — Unfair Dismissal.
Patricia Evelyn Reynolds
and
The Council of Karratha College
No. 1290 of 1986.
Director
Educational Services
COMMISSIONER G.L. FIELDING.
26 August 1988.
Order.
HAVING heard Mr D.M. Stone (of Counsel) and lately
Mr M.I. Handcock (of Counsel) on behalf of the
Applicant and Mr M.L. Greenland (of Counsel) and
lately Mr A.D. Lucev on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby—
1. Declares that the Applicant was unfairly
dismissed from the Respondent's employ on or
about the 26th day of October, 1986.
2. By consent, orders that the Respondent pay to
the Applicant the sum of $5,383.93 for costs and
expenses associated with the claim.
(Sgd.) G.L. FIELDING,
[L.S.]
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 29.—Unfair Dismissal.
Graham Douglas Yarlett
and
J & G Windows
No. 525 of 1988.
COMMISSIONER I.E. GREGOR.
21st day of September 1988.
Foreman
Manufacturing Building
Supplies
Order.
WHEREAS the applicant sought and was granted leave
by the Commission to withdraw its application, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979, hereby orders —
That the application be withdrawn by leave.
[U.S.]

(Sgd.) J.F. GREGOR
Commissioner.

CONFERENCES —
Matters arising out of —
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Conference
Amalgamated Metal Workers and Shipwrights
Union of Western Australia and others
and
Otraco (International) Pty Ltd and others
No. C1256 of 1988.
METAL TRADES (GENERAL) AWARD
No. 13 of 1965
ELECTRICAL CONTRACTING INDUSTRY
AWARD No R22 of 1978
Various
Mining
CHIEF COMMISSIONER W.S. COLEMAN.
6th day of October 1988.
Order.
HAVING heard Mr R. Handmer on behalf of the
Amalgamated Metal Workers and Shipwrights Union
and the Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and Ms M.D.
Blaskett on behalf of the Australasian Society of
Engineers, Moulders and Foundry Workers Industrial
Union of Workers, Western Australian Branch and Mr
J. Birman of behalf of the respondents, and by consent,
the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act 1979 hereby
orders —
That notwithstanding the provisions of the
Metal Trades (General) Award No. 13 of 1965 and
the Electrical Contracting Industry Award No. R22
of 1978, the provisions of this order, to be known as
the Metal and Electrical Trades (Argyle Diamond
Mine) Maintenance Order No. C1256 of 1988, the
terms of which are set out in the following Schedule
shall apply to members of the applicant unions
employed by the respondents at the Argyle
Diamond Mine site and this Order shall replace
Metal and Electrical Trades (Argyle Diamond
Mine) Maintenance Order 1986.
W.S. COLEMAN,
Chief Commissioner.

68 W.A.I.G.

Schedule.
1.—Title.
This Order shall be known as the Metal and
Electrical Trades (Argyle Diamond Mine)
. Maintenance Order No. C1256 of 1988 and, subject to
its terms, shall supplement the Metal Trades (General)
Award No. 13 of 1965 or the Electrical Contracting
Industry Award No. R22 of 1978.
1.
2.
3.
4.
5.
6.
7.
8.

2.—Arrangement.
Title.
Arrangement.
Term.
Area and Scope.
General Conditions of Employment.
Site Disability Allowance.
Safety Footwear.
Hours and Leave.

3.—Term.
This Order shall commence to operate on and from 6
October 1988 for a period of two years.
4.—Area and Scope.
This Order shall apply to workers employed by the
respondents named herein, covered by either the Metal
Trades (General) Award No. 13 of 1965 or the Electrical
Contracting Industry Award No. R22 of 1978, in the
classifications named in the said awards, engaged in the
performance of maintenance and modification work at
Argyle.
5.—General Conditions of Employment.
Except as provided in this Order, the terms and
conditions of employment shall be deemed to be those
of a construction worker employed on the construction
of a large industrial undertaking or any large civil
engineering project, either in accordance with the
Metal Trades (General) Award No. 13 of 1965 or the
Electrical Contracting Industry Award No. R22 of
1978.
6.—Site Disability Allowance.
(1) A site disability allowance shall be paid to
compensate each employee for all disabilities
associated with work within the scope of this Order. The
site disability allowance shall be.
(a) $2.55 for each hour worked between 4 March
1987 and 14 October 1987.
(b) $2.65 for each hour worked between 15
October 1987 and 15 September 1988.
(c) $2.75 for each hourworked from 16 September
1988.
(d) Provided that the amounts prescribed in
paragraphs (a) and (b) hereof shall be paid
only to employees of the respondents who are
employed pursuant to Clause 4.—Area and
Scope at the date of this Order.
(2) Notwithstanding the provisions of subclause (1)
hereof, Clause 5. — Special Rates and Provisions in Part
II — Construction Work of the Metal Trades (General)
Award No. 13 of 1965 or Clause 18. — Special Rates and
Provisions of the Electrical Contracting Industry
Award No. R22 of 1978 shall apply, with the exception
that the allowances prescribed in subclause (1) hereof
shall be paid in lieu of Confined Space, Dirty Work and
Wet Underfoot.
7.—Safety Footwear.
(1) Each worker, when commencing on site, shall be
entitled to the supply of one pair of safety boots as a free
issue.
(2) With the exception of a worker to whom Clause
6—Safety Footwear of the Electrical Contracting
Industry Award No. R22 of 1978 applies, each worker
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shall be entitled to a payment of six cents for each hour
worked to enable him to maintain and replace his safety
footwear as necessary.
(3) It is a condition of employment that workers wear
and maintain in good condition their safety footwear.
8.—Hours and Leave.
Notwithstanding the provisions for working the 38
hour week in both the Metal Trades (General) Award
No. 13 of 1965 and the Electrical Contracting Industry
Award No. R22 of 1978 and Clause 7.—Distant Work in
Part II — Construction Work of the Metal Trades
(General) Award No. 13 of 1965 and Clause 21. —
Distant Work of the Electrical Contracting Industry
Award No. R22 of 1978, the following system of working
the 38 hour week and for leave shall be implemented.
(1) Any work performed by an employee in excess of
38 hours in a week, but which does not exceed 40 hours
in that week, shall be deemed part of the ordinary hours
of work for which the ordinary weekly wage is
prescribed.
(2) An employee who works in excess of 38 ordinary
hours in any week shall accrue an entitlement to 24
minutes worked in excess of seven hours 36 minutes per
day, provided the maximum accrual in any week shall
not exceed two hours.
(3) The leave so accrued shall be taken concurrently
within the period of leave provided in subclause (4)
hereof, provided that should the services of an
employee terminate with any such accrued leave not
taken, he shall be given payment in lieu of that leave.
(4) After six weeks of continuous service at Argyle, an
employee shall be entitled to return to his home, or to
Perth, or to any other place to be mutually agreed upon
between the employee and the employer, for one week's
leave without pay. In conjunction with this period of
leave, an employee shall be entitled to receive the actual
cost of air fares incurred in travelling home or to Perth
or to any other place mutually agreed upon between the
employer and the employee. Provided that in no case
shall the cost exceed the cost of any economy air fare
from the job to Perth and return.
(5) The leave prescribed in subclause (4) hereof shall
be taken as soon as agreed practicable between the
employer and the employee or, in the absence of
agreement, upon not less than one week's notice by the
employer to the employee. For the purpose of
implementation of this subclause, the employer shall be
entitled to grant such leave in advance.
Schedule of Respondents
Barclay Bros (WA) Ltd
73 Dowd Street
Welshpool WA 6101
Detroit Engine and Turbine Co (WA)
174 Railway Parade
Bassendean WA 6054
Otraco (International) Pty Ltd
56 Melville Parade
South Perth WA 6151
United Constructions
Lot 449 Mandurah Road
Kwinana WA 6167
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Section 44.—Site Allowance.
Frankipile Australia Pty Limited
and
The Australian Builders' Labourers Federated
Union of Workers', Western Australian Branch.
No. C1268 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Pile Drivers
Construction
COMMISSIONER A.R. BEECH.
11th day of October 1988.
Order.
WHEREAS a conference was held in Perth on the 11th
day of October 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas a dispute
occurred over issue of a site allowance for employees on
the Perth City Bus Station Project; and whereas an
agreement has now been reached between the abovementioned parties; now therefore, I, the undersigned,
being satisfied that the agreement conforms with the
Principles enunciated by the Commission in Court
Session in Matter No. 730 of 1988, and pursuant to the
powers conferred under the said Act, do hereby order —
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, as amended, employees who are employed by
the Applicant to carry out the pile driving work
on the Perth City Bus Station Project shall be paid a
site allowance of $1.60 per hour worked in lieu of
payments for all allowances contained in Clause 9.
—Special Rates and Provisions except for
subclauses (l)(f) — Explosive Powered Tools and
(l)(w) — Heavy Blocks.
This Order shall take effect as from the
commencement of work on site and shall terminate
on the completion of pile driving work on the
project.
[L.S.]

(Sgd.)A.R. BEECH,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Site 44.—Site Allowance.
Building Trades Association of Unions
of Western Australia (Association of Workers)
and
GKW Construction Corporation Pty Ltd.
No. C1180 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
COMMISSIONER J.A. NEGUS.
3rd of day of October 1988.
Order.
WHEREAS the Applicant Union has lodged a claim for
a site allowance of $1.20 per hour to apply to the
construction and refurbishment on the Booragoon Hotel
site at the corner of Riseley Road and Marmion Street,
Booragoon; and whereas the Respondent employer has
objected to the claim and the parties have discussed the
matter at a conference on site during which conference
the Commission was able to see at first hand the
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conditions giving rise to various disabilities, and observe
the problems of working on a construction site in the
middle of a large, fully operational hotel with strict time
limitations; and whereas the parties have reached
agreement that a site allowance of 75 cents per hour is
warranted and have requested the Commission to ratify
that agreement; now therefore, the Commission,
pursuant to the powers conferred under section 44 of the
Industrial Relations Act 1979, hereby orders:—
That notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, employees who are employed by the
Respondent on the Booragoon Hotel site at the
corner of Marmion Street and Riseley Road,
Belmont shall be paid a site allowance of 75 cents per
hour for each hour worked in lieu of allowances in
Clause 9.—Special Rates of the above Award except
subclauses (l)(f) and (l)(w).
This Order shall take effect from the commencement of work on site and shall terminate on
completion of the project.
[L.S.]

(Sgd.) J.A.NEGUS,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Site Allowance.
Building Trades Association ofUnions ofWestern Australia (Association of Workers)
and
J.M. Best and Son Holdings Pty Limited
No. C1170 of 1988.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
COMMISSIONER A.R. BEECH.
29th day of September 1988.
WHEREAS a conference was held in Perth on the 29th
day of September 1988 pursuant to section 44 of the
Industrial Relations Act 1979; and whereas a dispute
existed and an agreement has been reached between the
abovementioned parties at the said conference; now
therefore, I, the undersigned, being satisfied that the
agreement conforms with the Principles enunciated by
the Commission in Court Session in matter No. 730 of
1988, and pursuant to the powers conferred under the
said Act, do hereby order—
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, as amended, employees who are employed by
the Respondent on the Naturaliste Forum Shopping Centre Site at Dunsborough shall be paid a
site allowance of $0.75 per hour for each hour
worked in lieu of payments for all disabilities contained in Clause 9. — Special Rates and Provisions
except for subclauses (l)(f) —Explosive Powered
Tools and (l)(w) — Heavy Blocks.
This Order shall take effect as from the commencement of work on site and shall terminate on
the completion of the project.
[L.S.]

(Sgd.) A.R. BEECH,
Commissioner.

68 W.A.I.G.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Site Allowance.
Keywest Construction Group Pty Limited
and
Building Trades Association of Unions of
Western Australia (Association of Workers)
No. C1327 of 1988.
BUILDING T RADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Empoloyees
Construction
COMMISSIONER A.R. BEECH.
4th day of October 1988.
WHEREAS a conference was held in Perth on the 4th
day of October 1988 pursuant to Section 44 of the Industrial Relations Act 1979; and whereas a dispute existed
and an agreement has been reached between the
abovementioned parties at the said conference; now
therefore, I, the undersigned, being satisfied that the
agreement conforms with the Principles enunciated by
the Commission in Court Session in matter No. 730 of
1988, and pursuant to the powers conferred under the
said Act, do hereby orderThat, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, as amended, employees who are employed by
the Applicant on the Queensgate Project Site on
the comer of Newman and William Streets,
Fremantle shall be paid a site allowance of $1.20
per hour for each hour worked in lieu of payments
for all disabilities contained in Clause 9. — Special
Rates and Provisions except for subclauses (l)(f) —
Explosive Powered Tools and (l)(w) — HeavyBlocks.
This Order shall take effect as from the commencement of work on site and shall terminate on
the completion of the project.
[L.S.]

(Sgd.) A.R. BEECH,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Master Builders' Association of
Western Australia (Union of Employers), Perth
and
Building Trades Association of Unions
of Western Australia (Association of Workers).
No. C1118 of 1988.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
COMMISSIONER J.A. NEGUS.
10th day of October 1988.
Order.
WHEREAS the Applicant Union and the Respondent
employer have sought the assistance of the Commission
in relation to the appropriate quantum of a site
allowance which the parties have agreed should be paid
to workers engaged pursuant to the Building Trades
(Construction) Award No. 14 of 1978, on the construe-
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tion of a Reel Store for West Australian Newspapers at
Herdsman; and whereas the Commission has inspected
the construction site and observed the disabilities which
workers may suffer; and whereas all parties are cognisant
of the ratification by the Commission as presently
constituted of a site allowance of $1.40 per hour at the
earnest request of the same parties in November 1986 for
work on this same location; and whereas the
Commission is informed that the workforce involved in
this project has to all intents and purposes been
continuously engaged, moved from one project to the
next; and whereas the parties have conferred further on
the matter in dispute both before the Commission and
privately and have come to an agreement; now therefore,
the Commission, pursuant to the powers conferred
under section 44 of the Industrial Relations Act 1979,
and by consent, hereby orders:—
(1) That notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, employees who are employed by the
Respondent on the West Australian Newspapers
Reel Store site at Herdsman, shall be paid an
allowance of $1.40 per hour for each hour worked in
lieu of all allowances in Clause 9.—Special Rates of
the Award, except subclause (l)(f) and (l)(w).
(2) This Order shall take effect from the
beginning of the project and shall terminate at the
completion of the said project.
[L.S.]
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that agreement; now therefore, the Commission,
pursuant to the powers conferred under Section 44 of
the Industrial Relations Act, 1979, hereby orders—
That notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, employees who are employed by the
Respondent on the Wool Stores construction site in
Spearwood shall be paid a site allowance of $1.00
per hour for each hour worked in lieu of all
allowances in Clause 9. — Special Rates of the
above Award except subclauses (1) (f) and (1)
(w).
This Order shall take effect from the beginning
of the project and shall terminate on the
completion of that project.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

(Sgd.) J.A.NEGUS,
Commissioner.

BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44 — Site Allowance.
Building Trades Association of Unions of Western
Australia (Association of Workers)
and
Teamwork Construction Pty Ltd
No. C 1010 of 1988
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978
Construction Employees
Construction
COMMISSIONER J.A. NEGUS.
3 October 1988.
Order.
WHEREAS the Applicant Union has lodged a claim
for a site allowance of $1.20 per hour to apply to the
construction of Wool Stores in Spearwood; and
whereas the Respondent employer has objected to the
claim and the parties have discussed the matter at a
conference on site during which conference the
Commission was able to see at first hand the conditions
giving rise to various disabilities and note the
similarities between the disabilities on this site and
those found on the Australian Wool Corporation site at
Spearwood; and whereas the parties have reached
agreement that a site allowance of $1.00 per hour is
warranted and have requested the Commission to ratify

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Site Allowance.
Building Trades Association of Unions of
Western Australia (Association of Workers)
and
Universal Constructions Pty Ltd.
No. C920 of 1987.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
Claim for site allowance — claim refused.
SENIOR COMMISSIONER G.G. HALLIWELL.
3rd day of February 1988.
Reasons for Decision.
(Given Extemporaneously.)
SENIOR COMMISSIONER: I think it is plain from the
decisions tendered by both the applicant and the
respondent that the site we are concerned with today fits
the pattern for the awarding of a site allowance.
There is some of what I would describe as new
construction work being done. The majority of the work
is what is variously described as redevelopment or
refurbishment work and that work is performed inside
the buildings and few if any disabilities arise from that. I
accept that chasing work creates dust and that there is an
amount of confined space work but I am not satisfied
that the level of disabilities is such that those disabilities
place the job outside the award provisions and the
application is refused.

2870

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Building Trades Association of Unions of
Western Australia (Association of Workers)
and
Universal Constructions Pty Limited.
No.C920of 1987.
BUILDING TRADES (CONSTRUCTION)
AWARD No. 14 of 1978.
Construction Employees
Construction
SENIOR COMMISSIONER G.G. HALLIWELL.
3rd day of February 1988.
Order.
HAVING heard Mr M. Keogh on behalf of the applicant
and Mr A. Bajada with Mr D. Kleemann on behalf of the
respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders —
That the claim be refused.
(L. S. ]

(Sgd.) G.G. HALLIWELL,
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Site Allowance.
Building Trades Association of Unions of
Western Australia (Association of Workers)
and
Woodlands Construction (WA) Pty Limited
No. C1174 of 1988.
BUILDING TRADES (CONSTRUCTION) AWARD
No. 14 of 1978.
Construction Employees
Construction
COMMISSIONER AR. BEECH.
4th day of October 1988.
Order.
WHEREAS a conference was held in Perth on the 4th
day of October 1988 pursuant to section 44 of the Industrial Relations Act 1979; and whereas a dispute existed
and an agreement has been reached between the
abovementioned parties at the said conference; now
therefore, I, the undersigned, being satisfied that the
agreement conforms with the Principles enunciated by
the Commission in Court Session in matter No. 730 of
1988, and pursuant to the powers conferred under the
said Act, do hereby order—
That, notwithstanding the provisions of the
Building Trades (Construction) Award No. 14 of
1978, as amended, employees who are employed by
the Respondent on the Factory Units Site at Hart-
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man Street, Wanncroo, shall be paid a site
allowance of $0.50 per hour for each hour worked
in lieu of payments for all disabilities contained in
Clause 9. — Special Rates and Provisions except
for subclauses (l)(f) — Explosive Powered Tools
and (l)(w) — Heavy Blocks.
This Order shall take effect as from the commencement of work on site and shall terminate on
the completion of the project.
[L.S.]

(Sgd.) A.R. BEECH,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
O'Donnell Griffin Pty Ltd
and
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth.
No. C1362 of 1988.
Electrical Tradespersons
Electrical Contracting
Industry
COMMISSIONER R.N. GEORGE.
10th day of October 1988.
Order.
WHEREAS a conference was held on 3 October 1988 in
accordance with the provisions of the Industrial
Relations Act 1979 concerning strike action being taken
by employees of O'Donnell Griffin Pty Ltd engaged in
work in connection with the BP Control Modernisation
Programme, in support of a claim for $5.00 per hour
severance pay; and whereas following the conference of 3
October 1988 the Commission issued a Direction
pursuant to the Industrial Relations Act 1979 in the
following terms —
1. That the Union inform its members that their
action in support of the claim for severance pay
places them and their Union in breach of the State
Wage Principles and commitments given in
accordance with those Principles.
2. That the employees concerned cease industrial
action in support of the claim forthwith and resume
work at the earliest opportunity, but not later than
8.00 a.m. on Wednesday, 5 October 1988.
3. That there be no further industrial action in
support of the claim and that it not be progressed
other than in accordance with the State Wage
Principles.
4. That if this direction is not complied with, the
Secretary of the Electrical Trades Union of Workers
of Australia (Western Australian Branch), Perth or
his representative shall be required to show cause to
the Commission why an Order should not issue on
Wednesday, 5 October 1988 against the Union and
its members directly concerned and why there
should not be a review of the decision to vary Award
No. R22 of 1978 to provide for increases of three per
cent and 10 per cent in accordance with the State
Wage Principles; and
whereas the employees returned to work immediately
following a meeting held at 7.00 a.m. on site on
Wednesday, 5 October 1988; and whereas following
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further meetings convened by the Electrical Trades
Union of Workers of Australia (Western Australian
Branch), Perth at 12 noon on 5 October 1988 and at 7.00
a.m. on 6 October 1988, the employees resolved to go on
strike indefinitely in support of the claim for severance
pay; and whereas a further conference of the parties held
on 10 October 1988 failed to resolve the matter; now
therefore the Commission having regard to the public
interest and the interest of the parties directly involved
and to prevent any further deterioration of industrial
relations in respect of the matters in question, hereby
orders in accordance with the provisions of the Industrial
Relations Act 1979 that —
1. Each employee of the applicant employer, the
subject of this Order, who is, or is eligible to be, a
member of the Electrical Trades Union of Workers
(Western Australian Branch), Perth shall return to
work by 8.00 a.m. on Tuesday, 11 October 1988 and
work in accordance with their normal contract of
service. Those employees not attending work at that
time will be deemed for the purposes of their Award
to have abandoned their employment without
notice.
2. There are to be no further bans or limitations
of any kind imposed pending the resolution of the
dispute by either conciliation or arbitration and all
parties to this Order (the Applicant employer, the
Respondent union and the employees referred to in
1. above) are to comply with their obligations under
the relevant award and Orders of the Commission.
3. The Secretary and officers of the Union shall,
in accordance with its Constitution and Rules or
otherwise, use their best endeavours to ensure
compliance with this Order and any failure so to do
will place the Union and its officers in breach.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

RAILWAY EMPLOYEES AWARD No. 18 of 1969
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.
Western Australian Government Railways
Commission
and
Electrical Trades Union of Workers of Australia
(Western Australian Branch), Perth and Others.
No. C 1304 of 1988
RAILWAY EMPLOYEES AWARD No. 18 of 1969
Railways Employees
Railways
CHIEF COMMISSIONER W.S. COLEMAN.
7 October 1988.
Order.
HAVING heard Mr O. Wood on behalf of the
Electrical Trades Union of Workers of Australia (West
Australian Branch), Perth, Australasian Society of
Engineers, Moulders and Foundry Workers Industrial
Union of Workers, Western Australian Branch,
Amalgamated Metal Workers and Shipwrights Union
ofWestem Australia, and Mr R.C. Wells on behalf of the
Australian Railways Union ofWorkers West Australian
Branch and Mr R. Horton on behalf of the Western
Australian Government Railways Commission and
being satisfied that the parties have reached agreement
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on the implementation of an arrangement for a 'seventy
six hour nine day fortnight' in terms of the requirements
to meet cost neutrality and to be subject to on going
productivity measuring in each work area, and by
consent, hereby orders—
That notwithstanding the provisions of the
Railway Employees' Award No. 18 of 1969 the
ordinary hours of work for all wages grade
employees engaged in the location specified in
Schedules A. B and C of the Agreement entered
into between the named unions and the Western
Australian Government Railways Commission
shall be 38 hours a week and shall be arranged to
provide nine working days exclusive of Saturday
and Sundays totalling 76 hours in each fortnight
under conditions specified in the following
Seventy Six Hour Nine Day Fortnight
Agreement.
[L.S.]

(Sgd.) W.S. COLEMAN.
Chief Commissioner.

Seventy Six Hour Nine Day Fortnight Agreement
This agreement made in pursuance of the Western
Australian Industrial Relations Act 3 979, this 7th day of
October, 1988, between the Western Australian
Government Railways Commission of one part and the
Australian Railways Union of Workers (WA Branch),
Electrical Trades Union of Australia, WA Branch,
Australasian Society of Engineers, Moulders, and
Foundry Workers Industrial Union of Workers. WA
Branch, and the Amalgamated Metal Workers' and
Shipwrights' Union of Western Australia of the other
part, witnessed that the parties hereto mutually
covenant and agree to one with the other as follows:
Whereby it is agreed that notwithstanding the
provisions of the Railway Employees' Award No.
18 of 1969 the ordinary hours of work for all wages
grade employees employed in the locations
specified in Schedules A, B and C to this
Agreement shall be 38 hours a week and shall be
arranged to provide nine working days exclusive of
Saturdays and Sundays totalling 76 hours in each
fortnight under the following conditions:
(1) Hours of Duty. The ordinary hours of work
for all employees shall be 38 hours a week and shall
be arranged to provide nine working days exclusive
of Saturdays and Sundays totalling 76 hours in
each fortnight under the following conditions.
(a) 8.5 hours shall constitute the ordinary
working hours of any eight days of the
fortnight.
(b) Subject to paragraph (4) (b) (i), eight
hours shall constitute the ordinary
working hours on the ninth or remaining
working day in the fortnight.
(c) Where any part of the establishment
subject to clause 38 (2). — Shift and/or
Night Work of the Award is required to
work shifts, the ordinary hours of duty in
accordance with clause 39 (2) (d). —
Hours of Duty of the Award for day shift
in that part of the establishment shall be
as specified in Schedules A, B and C to
this Agreement.
(2) Hours ofAttendance. Forworkers otherthan
shift workers and those whose duties require an
earlier or later start time the usual working hours at
the place of work will be as specified in Schedules
A, B and C to this Agreement.
The times specified in Schedules A. B and C to
this Agreement may be varied by agreement
between the employer and the employees
concerned.
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(3) Rostercd Day Off. A rostered day off shall be
arranged each fortnight and this shall, where
practicable, be a Friday or a Monday, except as
where otherwise provided for in Schedule C.
As necessary, an employee having the ability
and as necessary the appropriate training to carry
out the task will be nominated by the employer to
undertake the work of other employees absent on a
rostered day off and no ban or limitation will be
imposed on this requirement while nine day
fortnight working remains in place.
(4) Work on Rostered Day Off.
(a) Work on locomotives, rollingstock, track
and signals and other work etc., to meet
traffic, operational and maintenance
needs etc.
(i) Systematic working will not take
place on the rostered day off.
(ii) Where
circumstances
allow
employees required to work on the
rostered day off will be selected from
volunteers in accordance with ability
to carry out the task. In the event that
no suitable volunteers are available,
employees will be nominated by the
employer, taking into account any
reason advanced for not being
available on that day.
(iii) Any disagreement that the work
must be carried out on the rostered
day off will be determined by a Board
of Reference.
(iv) Where there is insufficient time to
convene the Board of Reference
before the day or shift concerned
then the work shall proceed as
determined by the employer, and the
Board shall be authorised to
determine that overtime rates shall
apply in lieu of an alternative day off
if, m its opinion, the work could have
reasonably been undertaken during
normal working times without
holding up normal production.
(v) Employees who with prior notice
(see para (6) for "Call outs"), work on
the rostered day off will take their
alternative rostered day off on the
following Monday or Friday or any
other day within the same nine day
fortnight as mutually agreed by the
employer and employee. Where the
scheduled rostered day off is the last
Friday of the working fortnight then
the alternative rostered day off shall
be taken on the Monday or Friday of
the ensuing working fortnight or any
other day in that ensuing fortnight as
mutually agreed by the employee
and employer. The day will not be
accumulated: Provided further that
in respect to employees provided for
in Schedule A, in particular
Caretaker gangs, that when extremes
of climatic conditions may prevail
(eg. heat waves, floods etc) then
arrangements may be made to clear
the rostered day off in ensuing
periods.
(b) General.
(i) For employees required to work on
the rostered day off, the length of the
shift worked and hours of attendance
will be 8.5 hours to provide for an
alternative 8.5 hours rostered day off.
Where the alternative day off falls on
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a day when only eight hours is
worked the extra half hour will be
paid at ordinary rates.
(ii) Subject to paragraph (9) (a) there
shall be no extra payment for work
on a rostered day off except as
determined by the Board of
Reference.
(iii) Subject to paragraph (iv) hereunder,
an employee required to work during
the usual meal time on the rostered
day off shall be paid in accordance
with Clause 40 (2) (i). — Overtime,
Saturday and Sunday time, of the
Award.
(iv) In the case of an employee in the
Civil Engineering or Communications and Signals Branches,
where the operational requirements
warrants, the usual meal break for all
employees may be commenced
between the fourth and fifth and a
quarter
hours
from
usual
commencing time without incurring
overtime penalties and may be
varied to comprehend the changes to
Hours of Attendance times as
provided for in Schedules A and B.
(5) Overtime. Overtime provisions will not
apply until after the ordinary hours of 8.5 or eight
hours as provided in paragraph (1) have been
worked on each day.
(6) Call Out.
(a) An employee "called out" for an
emergency on the rostered day off, shall
be paid in accordance with the normal
Award provisions (Clause 40. —
Overtime, Saturday or Sunday time) for
working on a day normally rostered off
duty.
(b) Another day off duty is not granted in
lieu.
7. Payment of Allowances.
(a) Weekly allowances as prescribed in the
Award shall not be reduced as a
consequence of the introduction of a nine
day fortnight.
(b) No higher duty allowances will be paid to
employees covered by this agreement
when required to act in another capacity
(wages or salaries) while the permanent
occupant is on a rostered day off duty:
Provided that where a worker is rostered
in a higher position as Trackmaster or
Foreman Claisebrook Railcar Depot,
higher duties payment will apply.
8. Leave and Public Holidays.
(a) An employee on a rostered day off will not
be entitled to claim either sick leave or
compassionate leave for that day.
(b) Where a public holiday falls on a rostered
day off, the preceding or following
working day as determined by the
employer shall be observed in lieu of the
rostered day off.
(c) A paid holiday or a day cleared in lieu of
work on such day shall be the usual
rostered hours of 8.5 or eight as provided
in paragraph (1).
(d) Public holiday penalty at time and one
half will apply on the first eight or 8.5
hours as provided in paragraph (1).
(e) For the purpose of Clause 35 (3) (b). —
Annual Leave and Holidays of the Award
eight hours means eight hours at the 40
hour hourly rate or 7.6 hours at the 38
hour hourly rate.
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(f) For the purpose of Clause 35 (1) (a) (i). —
Annual Leave and Holidays of the Award
four weeks annual leave shall mean 152
hours.
(g) For the pup>ose of long service leave as
prescribed in the General Order for Long
Service Leave Conditions, State
Government Wages Employees, 13 weeks
leave shall mean the usual rostered hours
falling during the period of leave.
(h) In taking annual or long service leave, if
an employee's entitlement expires part
way through a day, the employee shall
have the option of resuming duty for that
full day or take the balance of the day as
approved leave without pay.
(i) An employee's sick leave entitlement will
be debited on the basis of the ordinary
hours usually worked.
(9) Shift Work.
(a) Week day shift work penalties shall apply
to employees required to work on the
rostered day off.
(b) The sequence of shifts shall not be
regarded as broken by virtue of the
rostered day off.
(10) Apprentices. To meet their schooling
requirements, apprentices may have their rostered
day off changed at short notice.
(11) Work away from Home Depot/Station.
(a) Employees required to work at other
locations for relief purposes will be
required to attend for work under the
conditions in force at the temporary
location.
(b) Entitlement to a rostered day off on a nine
day fortnight basis or on a 19 day month
basis will be determined according to the
period of relief and the number of hours
accrued in the working fortnight
(c) Where because of the operation of
paragraph (11) (b) an employee has
accumulated extra time toward a nine day
fortnight that is not subsequently taken
because of the change in location the
excess credit time above 76 hours a
fortnight or 152 hours a four weekly cycle
will be paid for at ordinary rates.
(d) Where an employee is required to work
away from the home depot/station,
selection will be on a voluntary basis in
accordance with ability to carry out the
tasks. In the event that no suitable
volunteers are available employees will
be nominated by the employer to work
away after taking into account any
extenuating circumstances.
(12) Productivity. Employees subject to this
Agreement shall participate in programmes of
measuring and monitoring systems and
supervision techniques established by the
employer and which have the objective of
eliminating or reducing significantly losses related
to productivity and communications. No ban or
limitations shall be placed by employees on
participation in such systems and/or techniques
while nine day fortnight working remains in
place.
(13) Trade Offs. The following trade offs agreed
to on introduction of the 38 hour week will
continue to apply under this nine day fortnight
agreement:
(a) Payment of all employees wages into
accounts, (nominated by the employee)
with a Savings Bank, Trading Bank

(b)
(c)
(d)
(e)

(f)

(g)

(h)

(i)
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(cheque account). Building Society or
Credit Union (Westbond or Railway
Officers').
Elimination of washing up time.
Elimination of afternoon tea breaks in
the Civil Engineering Branch.
Agree in principle to the elimination of all
stop work meetings other than for safety
reasons.
Broadbanding of positions. Introduction
of broadbanding is to be at management
discretion but subject to consultation and
agreement with Unions.
In the Civil Engineering Branch and the
Motive Power Division, employees to
commence washing up and/or prepare
for departure after the commencement of
their meal break and at close of shift. Staff
may be permitted by their person-incharge to wash up after completing
particularly dirty assignments as would
normally be the case.
In the Civil Engineering Branch, where
operational requirements warrant, the
usual meal break for all employees may
be commenced between the fourth and
fifth hour from commencing duty
without incurring overtime penalties.
However, existing conditions for "Special
Teams" will continue to apply.
In the Motive Power Division, plant
maintenance at Forrestfield Diesel Depot
to be carried out on the day the depot is
closed in lieu of doing this work on a
Saturday.
In the Communications and Signals
Branch, morning tea breaks to be
ordinarily taken between 0930 hours and
0940 hours throughout the branch where
practicable and preparation for morning
tea, lunch break and knock-off not to be
in working time.

(14) Operative Date. This agreement will
commence to operate from 10 October 1988:
Provided that at the conclusion of six months from
the date of commencement of the nine day
fortnight where provided for in this agreement, the
parties may take the opportunity to review the
operation of the agreement.
Signed on behalf of the parties hereto this
day of
1988.
Signed:
For and on behalf of the Western Australian
Government Railways Commission.
Signed:
For and on behalf of the Australian Railways Union of
Workers, West Australian Branch.
Signed:
For and on behalf of the Electrical Trades Union of
Australia, Western Australian Branch.
Signed:
For and on behalf of the Australasian Society of
Engineers, Moulders and Foundry Workers Industrial
Union of Workers. WA Branch.
Signed:
For and on behalf of the Amalgamated Metal Workers'
and Shipwrights' Union of Workers of Western
Australia.
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Schedule A.
This Schedule shall apply to workers employed in the
Civil Engineering Branch, but shall not apply to Length
Runners and those who are engaged on "Special Teams
Conditions" either on a permanent or temporary basis
except that the Hours of Duty provisions in this
Schedule shall also apply to those on "Special Teams
Conditions".
Hours of Duty. The ordinary hours of duty in
accordance with paragraph (1). — Hours of Duty;
subparagraph (c) of the Agreement shall be between the
hours of 0600 hours and 1700 hours Monday to Friday
inclusive for the duration of the working of shifts and
these hours shall also apply to employees working
under "Special Teams Conditions".
Hours of Attendance.
• Structures
Staff,
including
Metropolitan
Gardening Gang and Road Approach Gang.
• Mobile Gangs.
On an 8.5 hour shift
0715 hours to 1615
hours.
On an eight hour shift 0715 hours to 1545
hours.
Lunch
1200 hours to 1230
hours.
• Caretaker Gangs.
On an 8.5 hours shift
0730 hours to 1630
hours.
On an eight hour shift 0730 hours to 1600
hours.
Lunch
1200 hours to 1230
hours.
Provided that between the months of
November to March inclusive, by prior
arrangement between the employer and
employees, the time of commencing duty may
be varied to commence no earlier than 0600
hours and no later than 0800 hours with a
consequential adjustment to the time of
ceasing duty to comprehend an 8.5 hour or
eight hour shift as the case may be: Provided
further that the commencement of duty after
0730 hours shall only occur in circumstances
where the forecasted or existing weather in
such that 'heat wave' conditions may prevail.
In these circumstances the later commencing
time cannot begin until 24 hours notice has
been given and shall remain in force for the
remainder of the week if commenced part way
through a week or in discrete periods of one
week. As soon as the 'heat wave' conditions
cease to prevail, the commencing duty time
shall revert to that previously applying.
•Flashbutt Welding Depot.
On an 8.5 hour shift
0700 hours to 1600
hours.
On an eight hour shift 0700 hours to 1530
hours.
Lunch
1200 hours to 1230
hours
•Miscellaneous Staff (eg. Staff engaged on
Thermit Welding activities).
Other employees of the Branch not attached to the
locations/group specified in the foregoing will have
their hours of attendance — subject to paragraph 1. —
Hours of Duty of the Agreement — arranged in
accordance with the location at which they are
working.
Schedule B.
This Schedule shall apply to workers employed in the
Communications and Signals Branch.
Hours of Duty. The ordinary hours of duty in
accordance with paragraph (1). — Hours of Duty;
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subparagraph (c) of the Agreement shall be between the
hours of 0600 hours and 1700 hours Monday to Friday
inclusive for the duration of the working of shifts.
Hours of attendance.
On an 8.5 hour shift
0730 hours to 1630
hours.
On an eight hour shift 0730 hours to 1600
hours.
Lunch
1200 hours to 1230
hours.
Provided that, between the months of November to
March inclusive, by prior arrangement between the
employer and employees, the time of commencing duty
for field staff may be varied to commence no earlier
than 0600 hours and no later than 0800 hours with a
consequential adjustment to the time of ceasing duty to
comprehend an 8.5 hour or eight hour shift as the case
may be.
Schedule C.
This Schedule shall apply to workers employed in the
Motive Power Division of the Mechanical Branch, but
shall not apply to Leading Car and Wagon Examiners,
Car and Wagon Examiners or Train Technicians.
Hours of Duty. The ordinary hours of duty in
accordance with paragraph 1. — Hours of Duty;
subparagraph (c) of the Agreement shall be between the
hours of 0600 hours and 1700 hours Monday to Friday
inclusive for the duration of the working of shifts:
Provided that for Workers in the Motive Power Section
at the Carriage Shed, Forrestfield who at the date of this
Agreement commence duty at 0530 hours to service the
'Prospector' shall continue to receive payment for
overtime as presently arranged.
Hours of Attendance.
(a) Day Shift. On an 8.5 hour or eight hour shift
between 0600 hours and 1700 hours the hours of
attendance shall be arranged to commence and finish
in accordance with work loads and operational
requirements at each location.
Lunch. Where commencement of shift is between
0700 hours and 0800 hours a half hour lunch break shall
be taken from 1200 hours to 12.30 hours. When the
commencement of day shift is not between 0700 and
0800 hours a half hour lunch break shall be taken
between the fourth and the fifth and a quarter hours.
(b) Shift Work. On continuous eight hour or 8.5 hour
shifts, where a 20 minute crib time is taken, the hours of
attendance shall be arranged to commence and finish
in accordance with work loads and operational
requirements.
Rostered Day Off. A rostered day off shall be
provided in accordance with clause 3, however, for
employees in the Carriage Shed, Forrestfield and in the
Railcar Depot, Claisebrook, where it is not practicable
to arrange a rostered day off on a Friday or a Monday
because of the need to maintain adequate staffing levels
to meet operational and work load requirements the
rostered day off shall be arranged on another day in the
working week. Where possible the rostered day off on
other than Monday or Friday shall be arranged from
volunteers, however, where agreement is not reached a
roster to meet this requirement shall be arranged.
Shift Work. The sequence of shifts shall not be
deemed broken as a result of rosters being arranged to
provide for a worker on shift work to work a day shift
within a period of one week so as to cover work loads, or
operational requirements in order to permit a rostered
day off to be cleared by another employee.
Where as a result of the above arrangement, rosters
do not provide five consecutive afternoon or night
shifts, payment at the rate of time and one quarter shall
apply to each shift, other than day shift, in lieu of
overtime rates.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Daily News Ltd
No. C 1241 of 1988
COMMISSIONER S.A. KENNEDY.
17 October 1988.
Order.
NOW therefore I the undersigned pursuant to the
powers conferred by the Industrial Relations Act, 1979,
do hereby orderThat this application be withdrawn by leave.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44 — Second Tier Wage Claim.
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Nabisco Brands Pty Ltd
No. C 938 of 1988
Clerks
Food Industry
COMMISSIONER S.A. KENNEDY.
29 September 1988.
Order.
WHEREAS the applicant today sought and was
granted leave by the Commission to withdraw the
application, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act 1979
hereby orders—
That the application be withdrawn by leave.
[L.S.]

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Superannuation Claim.
Federated Clerks' Union of Australia Industrial Union
of Workers, WA Branch
and
Fremantle Dumpers Ltd
No. C934 of 1988.
COMMISSIONER S.A. KENNEDY.
15th day of August 1988.
Order.
WHEREAS the applicant sought and was granted leave
to withdraw the application, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979, hereby orders —
That the application be withdrawn by leave.
(Sgd.) S.A KENNEDY,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Second Tier Claim.
Federated Clerks' Union of Australia Industrial Union
of Workers, WA Branch
and
Fremantle Dumpers Ltd
No. C937 of 1988.
COMMISSIONER S.A. KENNEDY.
15th day of August 1988.
Order.
WHEREAS the applicant sought and was granted leave
to withdrawthe application, the Commission, pursuant
to the powers conferred on it under the Industrial
Relations Act 1979 hereby orders —
That the application be withdrawn by leave.
[L.S.]

(Sgd.) SA KENNEDY,
Commissioner.
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(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch
and
The Board of Management, Kalamunda District
Hospital
No. C1339 of 1988.
COMMISSIONER C.B. PARKS.
20th day of October 1988.
Order.
WHEREAS the applicant sought and was granted leave
to withdraw this claim, the Commission pursuant to the
powers conferred on it under the Industrial Relations
Act 1979, hereby orders —
That the application be withdrawn by leave.
(Sgd.) C.B. PARKS,
[L.S.]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.
MSS Guard Services
and
The Federated Miscellaneous Workers Union
of Australia, Hospital, Service and
Miscellaneous, WA Branch
No. C1149 of 1988.
Security Officers
Security Industry
MR COMMISSIONER R.N. GEORGE.
19th day of August 1988.
Order
WHEREAS a dispute exists between the parties
referred to herein concerning a new contract let through
the Government Tender Board process for the provision of security at the Perth Central Law Court Building: and whereas the consequence of the dispute is that
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the employees being members or being eligible to be
members of the Federated Miscellaneous Workers
Union of Australia, Hospital, Service and Miscellaneous, WA Branch have withdrawn their labour
and established a picket line at the Perth Central Law
Court Building; and whereas a conference was held
before the Commission on 17 August 1988 in accordance with Section 44 of the Industrial Relations Act,
1979; and whereas the Honourable Minister for Labour
was granted leave to intervene in the proceedings in the
public interest: and whereas the Western Australian
Prison Officers' Union of Workers was granted leave to
be heard in relation to its members' position in respect
of crossing the picket lines established; and whereas the
conference held on 17 August 1988 failed to resolve the
issues in dispute; and whereas the Commission issued a
direction that all bans be lifted to enable the continuation of discussions already programmed to be held with
the Government and for discussions to proceed concerning the future of the employees directly affected;
and whereas the parties were required to report back to
the Commission on 19 August 1988 on the status of the
dispute and progress on discussions; and whereas a
further conference was held on 19 August 1988 and the
Commission was informed that work bans and picket
lines were still in place and that discussions were continuing; and whereas the Applicant Employer requested that an Order be issued directing that its employees
refusing to carry out their normal work at the Perth Central Law Court Building remove all bans forthwith in
order that it may fulfil its contractual obligations to the
Government; and whereas the Honourable Minister
for Labour intervening in proceedings requested that
the Order sought by the Applicant Employer be issued
on the grounds that the industrial action being taken
was seriously affecting the administration of the justice
system and the public interest of this state; now
therefore the Commission, having regard to the public
interest and the interest of the parties directly involved
and to prevent any further deterioration of industrial
relations in respect of the matters in question until conciliation or arbitration has resolved those matters,
hereby orders in accordance with Section 44 of the
Industrial Relations Act, 1979 that:
1. Subject to 2. hereof all bans, limitations or
strike action by employees of the Applicant
Employer employed at the Perth Central Law
Court Building cease with effect from the commencement of their usual starting time on Monday 22
August 1988 and resume work in accordance with
their normal contract of employment
2. The picket line be lifted immediately to allow
the delivery of mail through the postal system to the
Perth Central Law Court Building on Friday night,
19 August 1988 and/or during the weekend commencing 20 August 1988.
3. Representatives of the Honourable Minister
for Labour and the Federated Miscellaneous
Workers Union of Australia, Hospital, Service and
Miscellaneous, WA Branch continue discussions
in an attempt to resolve the outstanding issues
identified between them concerning the letting of
contracts for the provision of security services.
4. Representatives of the Applicant Employer
and the Federated Miscellaneous Workers Union
of Australia, Hospital, Service and Miscellaneous,
WA Branch continue discussions concerning the
employees directly affected by the decision to
change the contractual responsibility for the provision of security services at the Perth Central Law
Court Building.
5. There be no further bans or limitations on
work of any kind imposed by the Union or the
employees of the Applicant Employer pending the
resolution of this matter by concilation or
arbitration.
(Sgd.) R.N. GEORGE,
[L.S.]
Commissioner.
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SECURITY OFFICERS AWARD No. 25 of 1981.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44.—Conference.
The Federated Miscellaneous Workers' Union of
Australia, Hospital, Service and Miscellaneous
WA Branch
and
Mayne Nickless Limited trading as
MSS Guard Services.
No. C851 of 1988.
SECURITY OFFICERS AWARD No. 25 of 1981.
Security Officers
Diamond Mining
COMMISSIONER R.N. GEORGE.
2nd day of September 1988.
Order.
WHEREAS a conference was held in Perth on the 7th
day of July 1988 in accordance with the provisions of
section 44 of the Industrial Relations Act 1979 to discuss
a claim that employees of the Respondent employer
who are employed as Security Officers at the Freeport
Bow River Diamond Mine be granted an allowance of
$2.20 per hour; and whereas the parties acknowledged
that an allowance was justified for reasons set out by the
Australian Conciliation and Arbitration Commission
in matter No. C8301 of 1987 in ratifying an allowance of
$2.20 per hour for all employees on the Freeport Bow
River Diamond Mine site subject to the Australian
Workers' Union Construction and Maintenance Award
1975, including catering employees who received an
allowance equivalent to 80 per cent of the rate ratified by
the Commission; and whereas the conference was
adjourned to enable the parties and the Commission to
consider unresolved matters as a consequence of that
conference; and whereas the parties were required to
hold further discussions and report to the Commission
on those unresolved matters including disabilities particular to the employees subject to the application, the
Wage Fixation Principles and operative date; and
whereas a further conference was held on 2 September
1988 at which the parties indicated that agreement had
then been reached on an allowance of $2.20 per hour to
be paid with effect from the first pay period commencing on or after 20 June 1988 for reasons summarised
below—
1. This is a unique situation in the security
industry.
2. While the Security Officers Award No. 25 of
1981 has been applied, including location
allowance, it is conceded that the award provisions
do not envisage the nature of the work or the
environment within which that work is carried out
in this unique situation.
3. The Guard House is located in the centre of
the plant and controls an enclosed compound
which encompasses the so-called "extraction
area". All workers entering the area must be
escorted by a Guard. In addition, there are continuous patrols which require the Guards to maintain a visible presence in all areas of the plant.
Guards are therefore subjected to all of the site disabilities recognised by the Australian Conciliation
and Arbitration Commission in matter No. C 8301
of 1987.
4. The nature of the work requires that Guards
isolate themselves from the general community of
workers at the site,,whether on or off duty. This
compounds the stress generally experienced from
living and working in such remote locations.
And whereas these reasons have been clearly identified and explained in detail and the particulars have
been recorded in the Commission; and whereas the
parties are agreed that the 80 per cent formula applied to
Caterers and Cleaners, who are based at the camp some
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seven klm from the mine site and who are not subject to
the same social isolation factors, should not be applied
to Guards who experience all of the disabilities
associated with the site; and whereas the parties acknowledge that the special and isolated circumstances of
this case prevent it from being used as a precedent to
flow on the payment of similar allowances to Guards on
other sites; now therefore, I, the undersigned Commissioner of the Western Australian Industrial
Relations Commission, being satisfied that the Agreement reached conforms with the Principles enunciated
by the Commission in Court Session on 25 March 1987
in General Order Matter No. 1195 of 1986, and by consent, hereby order —
That, notwithstanding the provisions of the
Security Officers Award No. 25 of 1981, employees
who are employed by the Respondent on the
Freeport Bow River Diamond Mine Site, shall be
paid an allowance of $2.20 per hour for each hour
worked. This Order shall take effect as from the
beginning of the first pay period commencing on
or after the 20th day of June 1988 and shall apply
for the life of the contract.
(Sgd.) R.N. GEORGE,
[L.S.]
Commissioner.

CONFERENCES—
Matters Referred
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44(7)(b).—2nd Tier Increase
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and others
and
Robe River Iron Associates
No. CR411 of 1988.
Various
Iron Ore Production
COMMISSIONER O.K. SALMON.
18th day of October 1988.
Second tier wage increases — offsets considered — right
of employees to meet during worki ng time not
appropriate as offset — application dismissed.
Reasons for Decision.
THE COMMISSIONER: At Karratha on 17 October
1988 I advised the parties that I had reached a point
where I had firm views on the issues of merit in this matter, and that I thought they may be assisted in their
negotiations on the issues of importance at the moment
if I made my reasons available. However, I also said that
I believed that dismissal was the only way I could dispose of this matter before determining No. A4 of
1987.
As soon as I had said that my reasons would be available if that was the wish of the parties, the unions urged
me to give my reasons immediately. However, the respondent advised me later in the day that they were not
desirous of hearing my reasons and I decided that in the
absence of consent I would say no more. On 18 October
I heard submissions from Mr Schapper who asserted
that I was wrong on the point of dismissal being the only
way that I could dispose of this matter before No. A4 of
1987 is finalised. He also said in the most forceful way
that I was obliged to give my reasons immediately, having told the parties that I had reached a decision. Mr
Dixon disagreed with Mr Schapper.
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Notwithstanding Mr Schapper's views on the Commission's powers, I still hold the view that dismissal is
the only way to dispose of the application if it is to be
dealt with now. Furthermore, I am still of the opinion
that if the parties were aware of my reasons on the issues
of merit they would be assisted in their negotiations on
other matter of importance between them.
. Having taken the opportunity to reconsider my 17
October position, I have now decided that I should
publish my reasons and then finalise this matter by
making an order for dismissal.
Reasons for Decision on Issues of Merit.
The Respondent proposes that four offsets be
approved in order that employees be paid the maximum allowable second tier wage increase, they are:
that there be only one smoko rest period per shift and
that this period be taken in the first half of the shift; that
employees wash up in their own time instead of seven
minutes wash up period at the end of the shift; that
union meetings be held in the employees' own time and
not company time; and that the averaging system for
leisure days off be deleted and employees paid the correct 38 hour rate for the time so worked.
On behalf of the Respondent, Russell Gordon Tipper, Senior Manager Operations, Pannawonica, testified as to the calculations concerning the percentage
savings in productive time that would result if all of the
above mentioned proposals were adopted. This saving
he said would be six point nine per cent. He also testified on the merits of the proposals from the Respondent's point of view. His emphasis was placed on the
belief that the proposals would not create substantial
difficulties for employees, and that in some respects
these beliefs were based on employee acceptance. He
conceded that there would be some difficulties for
employees, but stressed that a four per cent wage
increase would compensate for them.
The Unions oppose the Respondent's proposals
whilst advancing a number of their own. Their
emphasis is placed on efficiency and productivity
improvements through negotiation and co-operation in
joint consultation procedures.
I have considered all of these issues raised by the
unions and I have decided that they are of little assistance to me in determining this matter. I do not overlook
the importance of good industrial relations in the efficient running of an enterprise; however, I believe that
more concrete proposals are appropriate for consideration in an exercise concerning second tier wage
increases. Furthermore, while it is undoubtedly the case
that great efficiency and productivity gains have been
achieved by the Respondent since 1986, such things are
precluded from my consideration by the operative date
of the 1987 Waging Fixing Principles, as well as the
national productivity considerations involved in the
general wage increase. Indeed, the second of these considerations is even more relevant with the delivery of the
1988 National Wage Case Decision.
Returning to Mr Tipper's Testimony, although the
cross-examination revealed that the six point nine per
cent calculation was conservatively based, I accept that
figure as being accurate for my purposes. Of equal
importance to me is that the figure is the measure of the
expected savings in productive time overall. That is
where the emphasis lies, and it means that the impact of
the offsets allowed might be disproportionately borne
by different groups of employees while all receive the
same level of wage increase. As to the actuality of disproportinate burdens I am unable to say, and it follows
that in considering employees interests in this matter I
must view them through the eyes of an employee making an average contribution to productive time
improvements, rather than employees at the
extremes.
For the moment I put to one side the issue of union
meetings in working time. The remaining issues concern the kind of offsets that fit easily into the restructuring and efficiency scheme envisaged in the 1987 State

Wage Decision. All things considered, I believe that
with an amendment to the Respondent's smoko proposal, whereby the break is added to the lunch period,
these issues should be the offsets allowed for a four per
cent wage increase. However, I note that cost neutrality
is not a requirement to be met in this exercise and the
parties should not see an arithmetical relationship between the amount awarded and the offsets allowed.
Rather, my objective has been a fair and reasonable
package in all of the circumstances.
Finally, I give my reasons for excluding union
meetings in working time from the offsets.
As all of the parties are aware, this has been an issue
of considerable contention over the past couple of
years. So far as it might be said that the achievement of a
claim after its procession through the gamut of procedures under the Act is proof of its confirmation as a
thoroughly justifiable proposition, this particular issue
concerns such a proposition. Of course the right to hold
meetings during working time is not sacrosanct; but
even so, in terms of the underlying principle involved at
the present time, it is an issue of such fundamental
importance to the interests of everyone concerned that
it would require a case much stronger than the one presented before I would allow it as an offset.
In dealing with this issue I have not overlooked the
de-facto principle and its importance to the unions in
retaining the right to have union meetings in working
time and I am aware that this principle no longer
operates. Nevertheless, I cannot disregard section 26 of
the Act, more especially section 26 (IXc). Moreover,
from the employees' side, it is not just the interests of
unions at stake. Taking the view that in the relationship
between employer and employee it is employee
solidarity that is essential to employee security and well
being, and that unions are merely an optional means to
that end, the right of all, or any group of, employees to
meet during working hours to discuss and formulate
proposals either in answer to employer proposals or to
promote their industrial interests should be preserved,
even though it may not be referred to as a right to hold
union meetings. Indeed, if the decision of the
Australian Conciliation and Arbitration Commission
in the Castle Bacon Case (C No 31597 of 1988) portends
practices at the establishment level, a devolution in
decision making even where prescribed conditions of
employment are involved may be imminent, and the
preservation of a right to meet during working hours is
more easily understood. In any event, I hold the view
that a wage based inducement to forego the right to meet
during working hours, whatever the description given to
that right, is totally inappropriate.
I have considered Mr Tipper's testimony on this issue
and while it does not appear to be seriously challenged,
so far as it goes, I do not consider Mr Tipper to be a
witness that could help me on the points I have
raised.
The very least evidence I would require to allow paid
union meetings as an offset would be that a substantial
majority of the Respondent's employees understood
the questions of principle involved and their possible
implications for longer term employee interests. I have
no such evidence and I would exclude union meetings
in working time from the offsets.
An order will now issue dismission No. CR411 of
1988.
Mr L. Graham appeared for the Amalgamated Metal
Workers and Shipwrights Union of Western Australia,
The Operative Painters' and Decorators' Union of
Australia, West Australian Branch, Union of Workers
and The Plumbers and Gasfitters Employees' Union of
Australia, West Australian Branch, Industrial Union of
Workers.
Mr L.J. Benfell appeared for The Electrical Trades
Union of Workers of Australia (Western Australian
Branch), Perth.
Mr C Butcher appeared for The Australian Workers'
Union, West Australian Branch, Industrial Union of
Workers, Perth.

Mr D.H. Schapper, (of counsel), appeared for The
Construction, Mining and Energy Workers' Union of
Australia, West Australian Branch.
Mr H.J. Dixon, (of counsel), with him Mr R.H.
Gifford for the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 44(7Xb).—2nd Tier Increase
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and others
and
Robe River Iron Associates
No. CR411 of 1988.
Various
Iron Ore Production
COMMISSIONER O.K. SALMON.
18th day of October 1988.
HAVING heard Mr L. Graham on behalf of the
Amalgamated Metal Workers and Shipwrights Union
of Western Australia, The Operative Painters' and
Decorators' Union of Australia, West Australian
Branch, Union of Workers and The Plumbers and
Gasfitters Employees' Union of Workers, Mr L.J.
Benfell on behalf of The Electrical Trades Union of
Workers of Australia (Western Australian Branch),
Perth, Mr C. Butcher on behalf of The Australian
Workers' Union, West Australian Branch, Industrial
Union of Workers, Mr D.H. Schapper (of counsel) on
behalf of The Construction, Mining and Energy
Workers' Union of Australia, Western Australian
branch and Mr H J. Dixon (of counsel) and with him
Mr R.H. Gifford on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby
orders:
That the application be dismissed.

[L.S.]

(Sgd.) O.K. SALMON,
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44
Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch
and
Western Australian College of Advanced Education
Student Guild.
No. CR 1038 of 1988
Education.
COMMISSIONER S.A. KENNEDY.
31 October 1988.
Order.
HAVING heard Mr G. Bartlett on behalf of the
applicant and Mr W. Claydon on behalf of the
respondent, I the undersigned, pursuant to the powers
conferred by the Industrial Relations Act, 1979. do
hereby orderThat this application be dismissed.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Dispute Over Relocation Allowance.
Western Australian Government Railways Commission
and
Australian Railways Union of Workers
West Australian Branch and Others.
No. CR1113 of 1987.
Various
Transport
COMMISSIONER S.A. KENNEDY.
24th day of June 1988.
Dispute over relocation allowance — employees required
to travel to work location — applicant claims fixed
allowance for fixed term — respondent unions claim
similar relocation allowance currently applying in
metropolitan area — LEDFCU claim no allowance
should apply — seeking provision of transport or
reimbursement of taxi fares — Commission found
current terms and conditions in suburban area for
relocated employees should apply.
Reasons for Decision.
THE COMMISSIONER: This application was filed
pursuant to section 44 of the Industrial Relations Act
1979. The issue between the parties was the subject of
conferences before the Commission as constituted and
otherwise. It was not settled and was referred for hearing
and determination.
The schedule attached to the memorandum of the
matters in dispute was amended by leave at the outset of
the proceedings in this matter. The amended schedule
states:
1. The applicant and the respondent unions —
being the Australian Railways Union of Workers
West Australian Branch; the West Australian
Locomotive Engine Drivers', Firemen's and
Cleaners' Union of Workers; Amalgamated Metal
Workers and Shipwrights Union of Western
Australia; Electrical Trades Union of Workers
(Western Australian Branch), Perth and the
Australasian Society of Engineers, Moulders and

2; 179
Foundry Workers Industrial Union of Workers,
Western Australian Branch — are in dispute over
the quantum of a proposed allowance to apply
between Geraldton and Narngulu and return and
the term to apply.
2. The applicant claims that the allowance should
be set at SI.80 per trip for a period of 12 months.
3. The respondent unions, other than as per 4 of
this Schedule, claim that any such allowance should
be paid at the same rate and on the same basis as that
applying in the metropolitan area.
4. The West Australian Locomotive Engine
Drivers', Firemen's and Cleaners' Union of
Workers claims that transport should be provided
for those Locomotive Enginemen who may be
transferred from Geraldton to Narngulu to satisfy
Westrail's (requirements at the) relocated depot.
The argument of the Western Australian Government
Railways Commission (hereinafter Westrail) was put by
Mr Baldwin. It may be summarised in the following way.
First, the decision to relocate the applicant's Operations
from Geraldton to Narngulu, some 13 kilometres from
the existing site, was a decision of the Western Aust ralian
Government based on community considerations as
distinct from a decision by the applicant as to the overall
benefits to its functioning from such a relocation. Thus,
according to Mr Baldwin, this relocation should be
distinguished from nearly all others which have taken
place in the applicant's operations. Second, account
should be taken of the general principle that it was the
employee's responsibility to utilise his or her own
resources in travelling to and from work. These two
factors, according to Mr Baldwin, were powerful
arguments against any allowance at all being paid for
travel to and from Narngulu. But Westrail did not in fact
advance those arguments to that end. Rather the
Commission's attention was drawn to an arbitrated
decision by Johnson C. in Matter No. CR240 of 1984
when Westrail did advance those arguments to that end
but an allowance for extra travel to and from work
consequent on relocation was awarded. The relocation
was from Bunbury to Picton. The allowance awarded
was 75 cents per trip limited to those who would be
required to travel a greater distance to and from work
each day, with the payment of any such allowance to be
limited to a period of 12 months from the date of any
such employee's relocation to the new site.
Thus, while Westrail made similar statements in this
matter as it had argued in Matter No. CR240 of 1984, it
submitted that the fact of an awarding of an allowance in
tha case and, specifically the type of and duration of the
allowance which resulted, should shape any allowance
awarded in this instance. It urged the Commission to
determine the issue between the parties by setting an
allowance of $1.80 per trip, the basis of which is detailed
subsequently, to be paid to employees who were required
to travel to Narngulu as a consequence of the relocation
of the applicant's operations there from Geraldton, with
such allowance to be payable for a period of not longer
than 12 months.
Other arguments put by Westrail went to the specific
claims of the unions and are dealt with subsequently.
Mr Young, who appeared for the Western Australian
Locomotive Engine Drivers', Firemen's and Cleaners'
Union of Workers (hereinafter the LEDFCU) urged the
Commission to determine the issue between it and
Westrail by ordering that Westrail provide transport for
locomotive enginemen who needed it from a central
point in Geraldton to Narngulu and, similarly, to
provide transport as needed from Narngulu to that
central point. It was argued that such a policy was a
regular feature in that enginemen were already being
transported by the applicant when required to work at a
foreign depot or to relieve other employees; that it would
meet the needs of those without transport in a situation
where they are disadvantaged by the distance and lack of
public transport; that it was a recognition of the onus set
down in the by-laws for enginemen to live near their
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home stations and a situation where the relocation to
Narngulu was imposed without regard for those requirements; and that such a policy would not be at odds with
past practice so far as enginemen were concerned. In the
event that the applicant did not provide transport then,
Mr Young submitted, it should meet the costs of taxi
fares expended by enginemen in getting to and from
Narngulu. It was also submitted by Mr Young that
Westrail had breached the relevant Award and an agreement in that it did not properly notify the Union on the
issue or duly enter into discussions with it.
Submissions on behalf of the Australian Railways
Union of Workers West Australian Branch (hereinafter
the ARU) and the Amalgamated Metal Workers and
Shipwrights Union of Western Australia (hereinafter the
AMWSU) were put by Mr Wells. These can be
summarised as follows: that employees relocated from
Geraldton to Narngulu should not be treated any
differently from their counterparts in the applicant's
Perth suburban operations; that the closures of the
North Fremantle depot, the road services depot and the
Nash Street depot had the same effect as the closure in
Geraldton in that employees were required to relocate yet
the proposal being put by the applicant differed from
that which applied in those instances; that the difficulties
involved in getting to Narngulu will be greater than those
other instances and in the instance of Picton, which is on
a main road whereas Narngulu is not; and that as a
matter of principle the conditions of the employees
should not be worsened as a consequence of the
relocation.
Considerable information on the transport circumstances of the employees likely to be affected and distances
to be travelled was put to the Commission and evidence
was given on behalf of the LEDFCU by Mr B..I. Collard
and MrG.E. Taylor, and by Mr G.J.V. Bleach on behalf
of the ARU and the AMWSU. There was also considerable information put by all advocates on past and current
practices so far as travel allowances are concerned in the
railways operations.
The common ground between the parties is that the
relocation of operations from Geraldton to Narngulu of
itself is a change in work conditions which needs to be
addressed in terms of the conditions applying to affected
employees. The question is how. The issue between the
paties is just that. To summarise: the position of
Westrail, the ARU and the AMWSU is common in that
they argue that an allowance should apply but there is a
difference between Westrail on the one hand, and the
ARU together with the AMWSU on the other hand, as to
its construction and term. The position of the LEDFCU
is that no allowance should apply at all and that the
situation should be addressed by Westrail providing
transport for those of its members who need it or, in lieu,
meeting the costs of fares for travelling by taxi, that
being the only form of public transport available.
I turn first to the decision of Johnson C. in Matter No.
CR240 of 1984. It is brief. He notes in it that on
occasions Westrail had relocated a number of depots and
workshops and, after representation, had made
payments to employees to compensate them for the cost
of additional travel to and from work. He also notes in it
that the unions' argument in CR240 of 1984 then that the
relocation from Bunbury to Fiction was no different in
principle from other occasions when such payments were
made and Westrail's argument that this relocation was
different in that it was a move forced on Westrail for
other than its own economic or organisational reasons
and that this distinguishing feature was cause for
determining that no allowance was warranted in this
instance.
The distinction put by Westrail was specifically
rejected by Johnson C. As he put it:
. . . I do not accept that this situation is any
different. These employees like the others are for
reasons outside their control required to pay more to
get to work. The distinction drawn by Westrail is
really splitting hairs.
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He then went on to award 75 cents per trip for those
required to travel further for a fixed term of 12 months
which limit he reasoned should be set "because the
significance of the change will gradually disappear and
because there are obvious benefits for the employees".
The sum itself was described as "notional" and there is
no indication of how it was arrived at. No appeal from
this decision was filed.
The issue brought to the Commission in this matter is
significantly different from that before Johnson C. in
CR240 of 1984 in an important respect. On that occasion
the dispute was whether the relocation from Bunbury to
Picton warranted an express remedy via the terms and
conditions of employment of those employees required
to travel further to and from work as a consequence. In
this matter the parties are agreed that the relocation from
Geraldton to Narngulu is a circumstance which warrants
such an express remedy for those employees required to
travel further to and from work as a consequence but
disagree on what that express remedy should be and how
long it should exist.
The principle that an employee is responsible for his or
her own travel to and from the place of work is well
established. However, the applicant's position in this
matter is not that the principle should be applied as such
but that it should be somehow taken into account in
determining what should apply and with it, an
accounting of the reason for the relocation.
As to this last, I agree with the comments of Johnson
C. in CR240 of 1984 that to distinguish changes in
location of work sites on the basis of whether such
changes are the result of "involuntary" or "voluntary"
decisions by the employer so that this distinction merits
the employees affected bearing their own consequentially
increased costs on the one hand but not the other is to
ignore the common factor: that is, that the relocations
are imposed on the employees. That of itself does not
establish that the position of the employees affected must
be addressed but, in this matter, the parties are agreed
that it should be addressed and, having regard for this,
the evidence of custom and practice in this enterprise and
the fact of a remedy resulting in CR240 of 1984 I have
concluded that that is the appropriate course. Westrail's
submission that the 'involuntary' decision aspect and
the principle of employee responsibility for travel to and
from work should nonetheless be taken into account in
determining how it should be addressed is dealt with
subsequently.
The submission of the LEDFCU is dealt with next.
I am not convinced that there should be any distinction
based on job classification between employees forced to
travel further as a consequence of the relocation. It seems
to me that the access route to Narngulu and the limited
availability of public transport is a uniform situation. It
may be that employees required to carry out their duties
during the day or on certain shifts will have a greater
opportunity to mitigate their individual situations by, for
instance, arranging to travel to and from work with
another employee. However, I am not convinced that
any attempt to address the issue by such distinctions
would do anything other than create an administrative
nightmare. And, if it is accepted that relocated
employees who are required to travel further to and from
work is a situation which should be addressed, it seems to
me that to then impose a distinction between those
employees on the basis of personal circumstances, such
as the availability of a car, would be in reality to
substitute a different criterion altogether with
ramifications which go well beyond the circumstances
which gave rise to this matter.
For these reasons and others which go to consideration
of the likely administrative costs and other costs I have
concluded that it would not be appropriate to deal with
the matter in the manner proposed by the LEDFCU.
I turn now to the submissions of Westrail on the one
hand and the ARU and the AMWSU on the other.
Clearly Westrail's proposal is based on the result of the
case before Johnson, C., i.e. that the allowance was to be
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a fixed sum and for a fixed term. But Johnson C. did not
make explicit any bases for his conclusion that the figure
would be 75 cents per trip for those employees who as a
result of the relocation would be required to travel a
greater distance to and from work. Westrail on the other
hand, while relying on the result in that case, made quite
extensive submissions and produced evidence in this
matter to establish the bases on which it raised its
proposed figure.
Mr Baldwin told the Commission that initially
Westrail had proposed that 85 cents per trip, based on
the allowance awarded for Picton and indexed to 1988,
be the allowance to apply in the Narngulu relocation but
that this was rejected by the unions. Subsequently a
revised offer of $1.80 per trip was made. This was based
on a survey of the home locations of 158 of the 171
employees likely to be affected, that being all the
information available to the applicant. These addresses
were then grouped into eight areas and the distances by
road from a mid point in each of these areas to a central
point in Geraldton was arrived at, with the distance from
that point by road to Narngulu then being measured.
After taking account of the number of employees whose
homes are located in each area and these distances the
applicant arrived at a figure of 6.7 kilometres as the
average distance to be travelled to Narngulu by its
employees and, by applying the rate of 26.75 cents per
kilometre — that being the rate currently paid for
suburban relocations — the applicant arrived at the
rounded figure of $1.80 per trip. It is noted that the
applicant argued that should the Commission see fit not
to limit any such allowance to 12 months then that
amount should be reduced.

Of course these findings do not dispose of the rights of
the parties to make further application on this issue or
any other in relation to the terms and conditions to
apply. However, I simply observe that the industrial
relations ramifications of such instances of change, such
as relocations which appear historically have been dealt
with separately, and usually by agreements reached
between the union/s concerned and Westrail and, most
importantly, and which arrangement/s persist, then
these must be of relevance in any consideration of the
particular by this Commission. That should not be
construed to mean that what has happened in one
instance or instances is or must be enshrined for
evermore for the whole. But it does mean that an
argument for a particular end in circumstances which are
to all intents and purposes no different from another set
of circumstances but where another end is in place by
agreement has a hurdle. That hurdle has not been
overcome by Westrail in this instance.
The parties are requested to produce minutes of a draft
order reflecting the foregoing.

The principal argument of the ARU and the AMWSU
may be said to be that, notwithstanding the decision in
the Picton relocation, the Geraldton-Narngulu
relocation should be addressed no differently than such
relocations in the suburban operations of the applicant.
To this end, the attention of the Commission was drawn
to a document, being a copy of a letter originating from
Westrail in June 1984 in which, inter alia, reference is
made in the context of a voluntary severance scheme and
rationalisation of operations in some country areas to
"employees in the suburban area who will be required to
transfer to other locations in the suburban area" and it
goes on to set down various conditions to apply.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Dispute re Travel Allowance.
Western Australian Government Railways Commission
and
Australian Railways Union of Workers
West Australian Branch and Others.
No. CR1113 of 1987.
Railway
Railway Employees
COMMISSIONER S.A. KENNEDY.
6th day of September 1988.
Supplementary Reasons.
THE COMMISSIONER: The Reasons for Decision in
this matter issued on the 24th day of June 1988. The
parties were then requested to produce minutes of a draft
order reflecting the decision. On 27 July 1988 a common
draft order was received from the Western Australian
Government Railways Commission and the unions party
to the matter, other than the West Australian
Locomotive Engine Drivers', Firemen's and Cleaners'
Union of Workers. The West Australian Locomotive
Engine Drivers', Firemen's and Cleaners' Union of
Workers did not forward any draft. On the 4th day of
August 1988 a letter was received from that Union
requesting an "informal conference" with me to be
attended by representatives of that Union and the
Western Australian Government Railways Commission
"so that a number of points contained within the
Reasons for Decision. . . can be clarified". Quite clearly
and for reasons which bear no detailing, such a proposal
was untenable.
A Speaking to the Minutes of the draft order was duly
held. At that Speaking to the Minutes some submissions
were made which did not go to the purpose of the
Speaking to the Minutes and I have had no regard for
those submissions.
Having heard the parties I have concluded that it is
appropriate to make the following variations to the
Minutes as proposed for the purpose of clarity. First, to
delete the words "in the employee's own car" from Part
1. Second, to delete the words "employees" from Part 2

It seems to me that there is no significant difference in
principle between a requirement for an employee to
' 'transfer'' from one depot or station to another depot or
station within the metropolitan area and a requirement
for an employee to "relocate" from one depot or station
to another depot or station within a country town or its
close environs as in the case of the shift from Geraldton
to Narngulu.
To accept Westrail's argument in this instance would
be to endorse such a distinction. But in any event, I
consider that where it has been concluded that extra costs
imposed on employees should be addressed, as in this
instance, then any reimbursement should go to the costs
incurred unless it is established that good reasons exist
for otherwise. I am not satisfied that such reasons have
been established in this case.
I have concluded that the terms and conditions which
currently apply inthe suburban area to employees of
Westrail who are required to "transfer" (relocate)
should be similarly applied to current employees who are
required to relocate their place of work from Geraldton
to Narngulu from the date of that relocation.
For the reasons which are implicit in the comments by
Johnson C. in Matter No. CR240 of 1984 I regard the
establishment of different entitlements for current
employees which will not apply to future employees
doing the same work with disquiet. However, I consider
this is an issue which should be addressed at an
enterprise-wide level and not through a particular
instance as in this matter.
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and insert the words "an employee" in lieu, with consequential changes. Third, to insert the words "for
reasons other than as required by the employer and, as a
result, the distance required to be travelled between his
residence and the Narngulu work site is increased to the
rate of allowance payable to such employee" after the
word "residence" and before the words "will not be
adjusted" in the first sentence of Part 2. Fourth, that
after "1986" in Part 3 the words "as amended" be
deleted and the words "and shall be adjusted in
accordance with that allowance" be inserted in lieu
thereof.

68 W.A.I.G.

3. That the allowance shall be calculated at the
rate of 77.53 per cent of the Metropolitan Area,
Over 2600cc Rate Per Kilometre, of Schedule 2 of
the Public Service Motor Vehicle Allowance
Consolidated Award 1986, and shall be adjusted in
accordance with changes in that allowance from
time to time.
Commissioner.

The Order will now issue in those terms.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 44.—Dispute re Travel Allowance.
Western Australian Government Railways Commission
and
Australian Railways Union of Workers
West Australian Branch and Others.
Railway

No. CR1113 of 1988.
Railway Employees
COMMISSIONER S.A. KENNEDY.
6th day of September 1988.

Order.
HAVING heard Mr K.R. Baldwin on behalf of the
applicant, Mr L. Young on behalf of the West Australian
Locomotive Engine Drivers', Firemen's and Cleaners'
Union of Workers and Mr R. Wells on behalf of the
Australian Railways Union of Workers West Australian
Branch and the Amalgamated Metal Workers and Shipwrights Union of Western Australia, I the undersigned,
pursuant to the powers conferred by the Industrial
Relations Act 1979, do hereby order —
1. That subject to 2. hereof, employees of the
Western Australian Government Railways Commission, subject to the Railways Employees' Award
No. 18 of 1969, as amended and the Government
Railways Locomotive Enginemen's Award No. 13
of 1973, as amended continuously employed at
Geraldton from the 31st day of December 1987 and
required to relocate their place of work from
Geraldton to Narngulu, shall be paid an allowance
for each kilometre of extra distance travelled. The
extra distance will be calculated both ways and the
total taken to the next whole kilometre.
2. That where an employee in receipt of the
allowance moves his place of residence for reasons
other than as required by the employer and as a
result the distance required to travel between his
residence and the Narngulu worksite is increased the
amount of allowance payable will not be adjusted.
However, if as a result of the move of residence the
extra distance required to travel is reduced the
amount of allowance to be paid will be recalculated
to take account of the difference.

UNIONS—
Application for alteration
of rules—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 62.
IN THE matter of an application by The Federated
Miscellaneous Workers' Union of Australia, Hospital,
Service and Miscellaneous WA Branch, for alteration of
registered rules.
No. 1384 of 1988
TREVOR JOHN POPE,
Deputy Registrar.
11th day of October, 1988.
Decision.
HAVING examined the application, there being no
person desiring to be heard in opposition thereto, after
consulting with the President, and upon being satisfied
that the requirements of the abovementioned Act and
the regulations made thereunder have been complied
with, I have this day registered an alteration to rules 10
and 43 and added a new rule 59 to the registered rules of
the applicant organisation.
TREVOR JOHN POPE,
Deputy Registrar.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Amalgamated Metal Workers and Shipwrights Union
of Western Australia and Others
and
Hamersley Iron Pty Limited
No. 185 of 1988
COMMISSIONER S.A. KENNEDY.
20th day of September 1988.
Order.
WHEREAS having heard Mr D.H. Schapper (of
counsel) on behalf of the applicants and Mr L.A
Jackson (of counsel) on behalf of the respondent; and
whereas the preliminary issue before the Commission
in Matter No. 185 of 1988 is whether the Commission
has jurisdiction to deal with the applicants' claim
regarding housing; and whereas I have considered the
submissions of the parties on the application for the
production of certain documents; and whereas I have
concluded that an Order for the production of such
documents should issue; now therefore I, the
undersigned, pursuant to the powers conferred by the
Industrial Relations Act, 1979, do hereby orderThat the respondent produce a copy of the
current housing scheme proposal and form of
agreement for the sale of lots the subject of the
housing scheme respectively described in Clauses
10A (1) (a) and 10E (1) of the 7th Schedule of the
Iron Ore (Hamersley Range) Agreement
Amendment Act 1982 (No. 39 of 1982) to the
applicants within two days of the date of this
order.
[L.S.]

(Sgd.) S.A. KENNEDY,
Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1142 of 1988.
In the matter of the Industrial Relations Act, 1979 and in
the matter of an application for a reduction of the time
in which an answering statement to Application No.
1131 of 1988 is to be filed in the Commission.
WHEREAS an application was made by the Merchant
Service Guild of Australia, Western Australian Branch,
Union of Workers, in accordance with the Industrial
Relations Act, 1979; and whereas I made such enquiries
as I considered appropriate in the circumstances of the
case; now therefore, I the undersigned Commissioner
pursuant to the powers conferred upon me under the
Industrial Relations Act, 1979, do hereby orderThat the application be dismissed.
Dated at Perth this 30th day of September 1988.
[L.S.l

(Sgd.) G.J. MARTIN.
Commissioner.
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Industrial Relations Act 1979.
Section 27 (1) (o) — Shortened Time for Answers.
The Breweries and Bottleyards Employees'
Industrial Union of Workers of Western Australia
and
Bond Brewing WA.
No. 1234 of 1988
COMMISSIONER S.A KENNEDY.
28 September 1988.
Order.
WHEREAS the Applicant today sought and was
granted leave by the Commission to withdraw the
application, the Commission pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
hereby orders—
That the application be withdrawn by leave.
[L.S.l

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 27 (1) (o) — Shortened Time for Answers.
The Food Preservers' Union of Western Australia
Union of Workers
and
Amott Mills and Wares and Others.
No. 1317 of 1988
COMMISSIONER J.A. NEGUS.
11 October 1988.
WHEREAS the Applicant today sought and was
granted leave by the Commission to withdraw its
application, the Commission pursuant to the powers
conferred on it under the Industrial Relations Act, 1979,
hereby orders—
That the application be withdrawn by leave.
[L.S.]

(Sgd.) J.A NEGUS.
Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1319 of 1988.
In the matter of the Industrial Relations Act, 1979 and in
the matter of an application for a reduction of the time
in which an answering statement to Application No.
1318 of 1988 is to be filed in the Commission.
WHEREAS an application was made by the Federated
Liquor and Allied Industries Employees' Union of
Australia, Western Australian Branch, Union of
Workers in accordance with the Industrial Relations
Act, 1979; and whereas the application was heard ex
parte before me in Chambers, I, the undersigned
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Commissioner pursuant to the powers conferred on me
under the Industrial Relations Act, 1979, do hereby
order and direct—
(1) That the applicant shall fortwith serve a copy
of Application No. 1318 of 1988 its accompanying
statement and this Order on the respondents
Imperial Hotel and Others as per the attached
Schedule.
(2) That an answer to the claim in Application
No. 1318 of 1988, lodged with the Commission on
the 21 st day of September 1988shallbe lodged with
the Commission and a copy thereof served on the
applicant on Tuesday the 11th day of October
1988.
Dated at Perth this 30th day of September 1988.

Continental Motor Hotel, Weld Street Broome
6725.
Spinifex Hotel, Clarendon Street Derby 6728.
Wyndham Town Hotel, O'Donnell Street,
Wyndham 6741.
The Western Australian Hotels Association Incorporated (Union ofEmployers), 438 Vincent Street, West
Leederville 6007.

(Sgd.) S.A. KENNEDY,
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Section 27 (o) — Production of Documents
Amalgamated Metal Workers' and Shipwrights
Union of Western Australia
and
Robe River Mining Company Pty Ltd
Managers for Robe River Iron Associates
No. 1327 of 1988
COMMISSIONER A.R. BEECH.
2nd day of November 1988.
Order.
WHEREAS an application pursuant to section 23 of the
Industrial Relations Act. 1979, has been made by the
Amalgamated Metal Workers' and Shipwrights' Union
of Western Australia and the Commission convened a
conference of the parties on the 27th day of October,
1988; and whereas at that conference, the Respondent
submitted that there is not an Industrial matter about
which the application may proceed; and whereas the
application has been listed by me, the undersigned
Commissioner of the Western Australian Industrial
Relations Commission, for hearing in order to
determine the issue raised; now I, pursuant to the
powers conferred on me under the Industrial Relations
Act, 1979, do hereby order:
That
(1) The respondent shall, within 21 days of the
date hereof, file in the Commission and serve on
the applicant, a list of all documents in the power,
possession or custody of the respondent which are
relevant to or touch upon the issues in this matter"
and including, without limiting the generality of
the foregoing, all documents, papers and other
writings which touch upon or deal with the
behaviour of the respondent's employee Sloot
towards or with respect to any other employee/s of
the respondent and including, without limiting the
generality of the foregoing, any documents papers
or other writings which touch upon or deal with
disciplinary action, if any, taken by the respondent
in respect of the said behaviour of Sloot The list
shall be verified as to its completeness and
accuracy by affidavit by a duly authorised officer of
the respondent.
(2) Within seven days of the time limited for
providing the list referred to above, the respondent
shall produce to the applicant such of the
documents referred to in paragraph 1. hereof as
may be requested by the applicant.
(3) The applicant (including its members) shall
not reproduce, distribute or publish documents
coming into the possession of the applicant
pursuant to these orders to any third parties
including, without limitation, members of the
applicant or to any newspaper or other form of
media publication except for use at the hearing of
this matter or in connection with the preparation

[L.S.]

Schedule.
Imperial Hotel, Wellington Street, Perth 6000.
Sheraton-Perth Hotel, 207 Adelaide Terrace, Perth
6000.
Parkroyal Hotel, 54 Terrace Road, Perth 6000.
Osborne Park Motor Hotel, 216 Main Street, Osborne
Park 6017.
Malthouse Tavern, Fletching Street, Balga 6061.
John Barleycorn Motor Hotel, Hillsborough Drive,
Nollamara 6061.
Rangeview Hotel, 260 Morley Drive, Eden Hill
6054.
Belmont Hotel, 266 Belmont Avenue, Belmont
6104.
Thornlie Hotel, Spencer Road, Thornlie 6108.
Lynwood Arms Motor Hotel, Menzies Road, Lynwood 6155.
Forrestfield Tavern, 112 Cumberland Road,
Forrestfield 6058.
Manning Motor Hotel, Manning Road, Manning
6152.
Booragoon Motor Hotel, 157 Riseley Street,
Booragoon 6154.
Hamilton Motor Hotel, Carrington Street, Hamilton
Hill 6163.
Hilton Tavern, 277 South Street, Hilton 6163.
Coolbellup Motor Hotel, Coolbellup Avenue,
Coolbellup 6163.
Phoenix Motor Hotel, Rockingham Road, Spearwood 6163.
Kwinana Hotel, Meares Avenue, Kwinana 6166.
Greenwood Forest Hotel, Warwick Road, Greenwood 6024.
High Wycombe Hotel, Kalamunda Road, High
Wycombe 6057.
Pier Hotel, The Esplanade, Esperance 6450.
Merredin Oasis Hotel, Great Eastern Highway,
Merredin 6415.
Wintersun Hotel-Motel, 441 Chapman Road, Bluff
Point, Geraldton 6530.
Paraburdoo Hotel, Rocklea Road, Paraburdoo
6754.
Tom Price Motor Hotel, Tom Price 6751.
Mermaid Hotel, Dampier 6713.
Potshot Inn, Exmouth 6707.
Hedland Motor Hotel, Port Hedland 6721.
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for the hearing of this matter. The. applicant shall
do everything in its power to ensure that its
members do not reproduce, distribute or publish
any such documents nor use them in a mannerotherwise than in accordance with these orders.
Commissioner.
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(2) That an answer to the claim in Matter No.
1366 of 1988, lodged with the Commission on the
4th day of October 1988 shall be lodged with the
Commission and copies thereof be served on the
Applicant within five days from the date of service
of this Order.
Dated at Perth this 6th day of October 1988.
Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1360 of 1988
In the matter of the Industrial Relations Act 1979
and
In the matter of an application for a reduction of the
time in which an answering statement to Application
No. 1359 of 1988 is to be filed in the Commission.
Order.
WHEREAS an application was made by the Australasian Society of Engineers, Moulders and Foundry
Workers Industrial Union of Workers, Western
Australian Branch in accordance with the Industrial
Relations Act 1979; and whereas the application was
heard ex parte before me in Chambers, I, the undersigned Commissioner pursuant to the powers conferred
on me under the Industrial Relations Act 1979, do
hereby order and direct—
(1) That the applicant shall forthwith serve a
copy of Application No. 1359 of 1988, its accompanying statement and this Order on Ledger
Engineering Pty Ltd (the respondent).
(2) That an answer to the claim in Application
No. 1359 of 1988, lodged with the Commission on
the 3rd day of October 1988 shall be lodged with the
Commission and a copy thereof served on the
applicant by the close of business on Friday, 7
October 1988.
Dated at Perth this 3rd day of October 1988.
[L.S.]

(Sgd.) R.N. GEORGE,
Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1367 of 1988
In the matter of the Industrial Relations Act 1979
and
In the matter of an application for a reduction of the
time in which an answering statement to Application
No. 1366 of 1988 is to be filed in the Commission.
Order.
WHEREAS an application was made by the Australasian Society of Engineers, Moulders and Foundry
Workers Industrial Union of Workers, Western
Australian Branch in accordance with the Industrial
Relations Act 1979; and whereas the application was
heard ex parte before me in Chambers, I, the undersigned Commissioner pursuant to the powers conferred
on me under the Industrial Relations Act 1979, do
hereby order and direct—
(1) That the applicant shall forthwith serve a
copy of Application No. 1366 of 1988, its accompanying statement and this Order on Turbine
Components Australia Limited.
A64951-8

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1369 of 1988
In the matter of the Industrial Relations Act 1979
and
In the matter of an application for a reduction of
time in
which answering Statements to Application No. 1368
of 1988 is to be filed in the Commission.
Order.
WHEREAS an application was made by the Australasian Society of Engineers, Moulders and Foundry
Workers Industrial Union of Workers, Western
Australian Branch in accordance with the Industrial
Relations Act 1979; and whereas the application was
heard ex parte before me in Chambers, I, the undersigned Commissioner pursuant to the powers conferred
on me under the Industrial Relations Act 1979, do
hereby order and direct—
(1) That the applicant shall forthwith serve a
copy of Application No. 1368 of 1988, its accompanying Statement and this Order on
Fabcast Limited.
(2) That an answer to the claim in Matter No.
1368 of 1988, lodged with the Commission on the
4th day of October 1988 shall be lodged with the
Commission and copies thereof be served on the
Applicant within five days from the date of service
of this Order.
Dated at Perth this 6th day of October 1988.
Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1371 of 1988
In the matter of the Industrial Relations Act 1979
and
In the matter of an application for a reduction of
time in which answering Statements to Application
No. 1370 of 1988 is to be filed in the Commission.
Order.
WHEREAS an application was made by the Australasian Society of Engineers, Moulders and Foundry
Workers Industrial Union of Workers, Western
Australian Branch in accordance with the Industrial
Relations Act 1979; and whereas the application was
heard ex parte before me in Chambers, I, the un 4er-
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signed Commissioner pursuant to the powers conferred
on me under the Industrial Relations Act 1979, do
hefeby order and direct—
(1) That the applicant shall forthwith serve a
copy of Application No. 1370 of 1988, its accompanying Statement and this Order on SEW
Foundries Pty Limited.
(2) That an answer to the claim in Matter No.
1370 of 1988, lodged with the Commission on the
4th day of October 1988 shall be lodged with the
Commission and copies thereof be served on the
Applicant within five days from the date of service
of this Order.
Dated at Perth this 6th day of October 1988.
Commissioner.

Relations Act 1979; and whereas the application was
heard ex pane before me in Chambers, I, the undersigned Commissioner pursuant to the powers conferred
on me under the Industrial Relations Act 1979, do
hereby order and direct—
(1) That the applicant shall forthwith serve a
copy of Application No. 1404 of 1988, its accompanying statement and this Order on the Royal
Automobile Club of WA Inc. and the Confederation of Western Australian Industry (Inc.).
(2) That an answer to the claim in Matter No.
1404 of 1988, lodged with the Commission on 10
October 1988 shall be lodged with the Commission
and a copy thereof served on the applicant by 28
October 1988.
Dated at Perth this 19th day of October 1988.
[L.S.]

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1401 of 1988
In the matter of the Industrial Relations Act 1979
and
In the matter of an application for a reduction of
time in which answering Statement to Application
No. 1400 of 1988 is to be filed in the Commission.
Order.
WHEREAS an application was made by the West
Australian Branch, Australasian Meat Industry
Employees' Union, Industrial Union of Workers in
accordance with the Industrial Relations Act 1979; and
whereas the application was heard ex pane before me, I,
the undersigned Commissioner of the Western
Australian Industrial Relations Commission, pursuant
to the powers conferred on me under the Industrial
Relations Act 1979, do hereby order and direct—
(1) That the applicant shall forthwith serve a
copy of Application No. 1400 of 1988, its accompanying Statement and this Order on Derby
Meat Processing Co Ltd.
(2) That an answer in Application No. 1400 of
1988 be filed in the Commission by 3.00 p.m. on the
19th day of October 1988 and a copy thereof be
served on the Applicant by 4.00 p.m. on the 19th
day of October 1988.
Dated at Perth this 12th day of October 1988.
[L.S.]

(Sgd.) C.B. PARKS,
Commissioner.

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1476 of 1988.
In the matter of the Industrial Relations Act 1979 and in
the matter of an application for a reduction of the time
in which an answering statement to Application No.
1475 of 1988 is to be filed in the Commission.
Order.
WHEREAS an application was made by Victor
Leonzini in accordance with the Industrial Relations
Act. 1979; and whereas having heard Mr J. Rogers (of
counsel) on behalf of the Applicant and Ms A. Theron
(of counsel) on behalf of the Respondent in Chambers.
I. the undersigned Commissioner pursuant to the
powers conferred on me under the Industrial Relations
Act, 1979, do hereby order and directThat an answer to the claim in matter No. 1475 of
1988. lodged with the Commission on 28 October
^SS'shall be lodged with the Commission and a
copy thereof served on the applicant no later than 9
November 1988.
Dated at Perth this 2nd day of November 1988.

(Sgd.) J.F. GREGOR,
Commissioner.
[L.S.]

BEFORE THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
No. 1405 of 1988
In the matter of the Industrial Relations Act 1979
and
In the matter of an application for a reduction of the
time in which an answering statement to Application
No. 1404 of 1988 is to be filed in the Commission.
Between Federated Clerks' Union of Australia
Industrial Union of Workers, WA Branch, Applicant
and Royal Automobile Club of WA Inc., Respondent.
Order.
WHEREAS an application was made by the Federated
Clerks' Union of Australia Industrial Union of
Workers, WA Branch in accordance with the Industrial
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(Sgd.) C.B. PARKS.
Commissioner.
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AWARDS/AGREEMENTS —
Consolidation by Registrar —
CLEANERS AND CARETAKERS
AWARD No. 12 of 1969.
PURSUANT to section 93(6) of the Industrial Relations
Act 1979 the following award has been consolidated
and is published hereunder for general information.
Dated at Perth this 7th day of October 1988.
Registrar.

Award No. 12 of 1969.
This award shall be known as the Cleaners and Caretakers Award No. 17 of 1948, as amended.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.

2.—Arrangement.
Title.
Arrangement.
Area and Scope.
Term.
Definitions.
Hours.
Public Holidays.
Annual Leave.
Higher Duties.
Contract of Service.
Breakdowns, etc.
Absence Through Sickness.
Overtime.
Shiftwork.
Time and Wages Record.
Maternity Leave.
No Reduction.
Posting of Awards and Notices.
Travelling Time.
Special Rates and Conditions.
Location Allowances.
Wages.
Long Service Leave.
Payment of Wages.
Safety Provisions.
Compassionate Leave.
Effect of 38 Hour Week.
Schedule of Respondents

3.—Area and Scope.
This award shall apply to all workers in the
callings set out in Clause 22. — Wages of this award
in the industries carried on by the respondents:
Provided however that it shall not apply to any
worker who carries out the duties of a verger, nor to
any worker covered by any other award or industrial agreement in force on 7 November 1969.
4.—Term.
The term of this award shall be for a period of
three years from the beginning of the first pay
period commencing on or after the date hereof.
5.—Definitions.
(1) (a) "Caretaker" shall mean a worker required to
reside on, or in the vicinity of the employer's premises,
and who shall do such work as his employer may
direct.
(b) The term "work" shall not include time spent by a
caretaker sleeping or resting or otherwise being on the
employer's premises other than for the purpose of carrying out his duties in cleaning and/or supervising cleaning and/or maintaining the premises of his employer in
a clean condition.
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(2) "Watchman" shall mean a worker who is
required to watch and/or guard and/or patrol buildings
and/or premises.
(3) "Cleaner" shall mean a worker other than a
window cleaner substantially employed in performing
cleaning work including glass partitions.
(4) "Attendant" shall mean a worker who has the
care of an arcade and/or entrance hall of a public building or similar place and shall include workers carrying
out the duties of directing and/or escorting clients,
customers or other persons in such places. The term
shall include workers performing cleaning work in connection with ladies' and/or staff retiring rooms and/or
rest rooms and/or staff lunch rooms and making of tea
and washing up any utensils when necessary.
(5) "Lift Attendant" shall mean a worker employed
in any mechanical contrivance running in a vertical
shaft, or well, within or attached to any building worked
by any power other than by hand, which comprises a
cage or platform and is used for the purpose of raising or
lowering persons or goods. Provided that this shall not
apply to any cage enclosure or platform erected on any
mine used solely for mining purposes.
(6) "Casual Worker" shall mean a worker who is
engaged by the hour.
(7) "Part-time Employee" shall mean an employee
who is regularly employed for, and who works, a lesser
number of hours than 38.
(8) "Window Cleaner" shall mean a worker
employed exclusively on window cleaning.
(9) "Continuous Shift Worker" shall mean a worker
whose shifts rotate under a roster that requires work to
be performed over 24 hours per day and seven days
per week.
(10) "Female Lavatory Attendant" shall mean a
worker employed in or in connection with ladies'
retiring rooms which are open to the public.
(11) "Accrued Day(s) Off means the paid day(s) off
accruing to an employee resulting from an entitlement
to the 38 hour week as prescribed in Clause 6. — Hours
of this Award.
6.—Hours
(1) From 1 June 1985, and subject to the provisions of
this clause, the ordinary hours of duty shall be an
average of 38 per week with the hours actually worked
being 40 per week or 80 per fortnight to be worked eight
hours per day on any five days of the week or 10 days of
the fortnight.
Except where provided elsewhere, the ordinary hours
shall be worked with two hours of each week's work
accruing as an entitlement to a maximum of 12 Accrued
Day(s) Off in each 12 month period. The Accrued
Day(s) Off shall be taken at a time mutually acceptable
to the employer and the worker.
(2) By agreement between the Union and an
employer and in consultation with the workers covered
by this award, the ordinary hours of a worker in lieu of
the provisions of subclause (1) hereof, may be
worked:
(a) according to any existing arrangement being
worked by other workers not covered by this award
employed at the same establishment.
(b) Within a 20 day, four week cycle with 0.4 of
an hour of each day worked accruing as an entitlement to take the 20th day in each cycle as an
Accrued Day Off.
(c) Within a 10 day, two week cycle, with an
adjustment to hours worked to enable 76 hours to
be worked over nine days of the two week cycle and
an entitlement to take the 10th day in each cycle as
an Accrued Day Off.
(3) An employer and worker may by agreement
substitute the Accrued Day Off the worker is to take off
for another day in which case the Accrued Day Off shall
become an ordinary working day.
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(4) In addition to the foregoing the following specific
provisions shall apply:
(a) Watchman, Watchman/Cleaner, Watchman
(Mobile):
(i) The ordinary working hours on any day shall
be worked within a spread of 10 hours and where a
broken shift is worked on any day each portion of
that shift shall be for a period of not less than
three hours.
(ii) The ordinary hours of duty shall be rostered
over not more than six consecutive days in any
one week.
(b) (i) Cleaners, Attendants and Lift Attendants:
The ordinary hours of work shall not exceed
eight hours Monday to Friday inclusive and four
hours on Saturday.
(ii) Such hours shall be worked as follows:
(aa) Cleaners: Between 6.00 a.m. and 7.00
p.m. Monday to Friday and between 6.00 a.m.
and 12 noon on Saturdays. Provided that in
the case of any cleaner working a five day
week, work may be performed between 6.00
а.m. and 7.30 p.m. on Fridays. The starting and
finishing times herein prescribed may be
varied by arrangement between the employer
and the Union or failing agreement by the
Board of Reference.
(bb) Attendants: Between 7.30 a.m. and 6.00
p.m. Monday to Friday and between 7.30 a.m.
and 1.00 p.m. on Saturdays. The starting and
finishing times herein prescribed may be
varied by agreement between the Union or
failing agreement by the Board of Reference,
(cc) Lift Attendants: Between 7.30 a.m. and
б.00 p.m. Monday to Friday and between 7.30
a.m. and 1.00 p.m. on Saturdays.
(c) All workers mentioned in this subclause
(other than casual workers) who are employed in
retail or wholesale sales establishments or
establishments in which the majority of workers
not subject to this award work a five day week, shall
be rostered off duty on one Saturday in every
period of two consecutive weeks, and the ordinary
hours of duty in any or each of the weeks in that
period may be increased by the ordinary hours
usually worked by the worker on the Saturday on
which he is rostered off.
(d) A meal break of not less than 30 minutes and
not more than one hour shall be given and taken
between 12 noon and 2.15 p.m. provided that this
clause shall not apply to watchmen, watchmen/
cleaners or watchmen/mobile whose crib time
shall be taken in the employer's time. Provided
further that by agreement in writing between the
employer and the Union, the foregoing time may
be varied.
(e) In the week commencing on Monday
immediately preceding Easter day the week's work
in ordinary hours shall, in respect to any employer
bound by the Shop Assistants' Award for the area
in which his business is carried out be 32 hours on
the basis of eight hours each, Monday to Thursday
inclusive without thereby making the employer
liable for payment of overtime by reason of the fact
that in a pay week of which any part of such period
forms a part, the ordinary hours exceed 40.
(5) (a) Workers whose hours are prescribed in
paragraph (b) of subclause (4) of this clause and who
may be required to work ordinary hours between 6.00
a.m. and 1.00 p.m. on Saturdays shall be paid at the rate
of time and one-quarter for such work on that day.
(b) Workers whose hours are prescribed in
paragraphs (a), (b) and (c) of subclause (4) of this clause
and who may be required to work ordinary hours on
Saturdays and Sundays shall be paid at the rate of time
and one-half for such work on Saturdays and at the rate
of time and three-quarters for such work on Sundays.
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(6) The provisions of this clause apply to a part-time
worker in the same proportion as the hours normally
worked bear to a full-time worker.
(7) Any dispute between an employer and the Union
concerning the operation of this clause shall be referred
to the WA Industrial Relations Commission.
7.—Public Holidays.
(1) The following days, or the days observed in lieu
shall, subject to subclause (3) hereof, be allowed as
holidays without deduction of pay namely: New Year's
Day. Australia Day, Good Friday, Easter Monday,
Anzac Day, Labour Day, Foundation Day, Sovereign's
Birthday, Christmas Day and Boxing Day.
(2) (a) When any of the days mentioned in subclause
(1) hereof falls on a Saturday or a Sunday the holidays
shall be observed on the next succeeding Tuesday.
In each case the substituted day shall be a holiday
without deduction of pay and the day for which it is
substituted shall not be a holiday.
(b) When any of the days observed as a holiday
under this clause falls on a day when a worker is
rostered off duty and he has not been required to work
on that day he shall be paid as if the day was an ordinary
working day, or if he agrees, be allowed a day's leave
with pay in lieu of the holiday at a time mutually acceptable to the employer and the worker.
(3) A worker who, on a day observed as a holiday
under this clause is required to work during his
ordinary hours of work shall be paid for the time
worked at the rate of double time and one-half or, if he
agrees, be paid for the time worked at the rate of time
and one-half and in addition be allowed to take a day's
leave with pay on a day mutually acceptable to the
employer and the worker.
(4) The provisions of this clause shall not apply to
casual workers.
(5) Where —
(a) a day is proclaimed as a public holiday or as a
public half-holiday under section 7 of the Public and
Bank Holidays Act, 1972, and
(b) that proclamation does not apply throughout the
State or to the metropolitan area of the State,
that day shall be a whole holiday or, as the case may be,
a half holiday for the purposes of this award within the
district or locality specified in the proclamation.
(6) When any of the days observed as a holiday prescribed in this clause fall on a day when a worker is on
an Accrued Day Off the worker shall be allowed to take
a day's holiday in lieu of the holiday on a day
immediately following the worker's annual leave or at a
time mutually acceptable to the employer and the
worker.
(7) A worker whilst on a public holiday prescribed by
this clause shall continue to accrue an entitlement to an
Accrued Day Off as prescribed in subclauses (1) and (2)
of Clause 6 —Hours of this Award.
8.—Annual Leave.
(1) (a) Except as hereinafter provided a period of four
consecutive weeks' leave with payment of ordinary
wages as prescribed shall be allowed annually to a
worker by his employer after a period of 12 months' continuous service with such employer.
(b) In respect of each period of 12 months' continuous service with his employer a continuous shift
worker, watchman, watchman/cleaner and watchman
(mobile) and female lavatory attendant shall be
allowed one week's leave in addition to the leave to
which he is otherwise entitled under this subclause.
(2) A worker before going on leave shall be paid the
wages he would have received in respect of the ordinary
time he would have worked had he not been on leave
during the relevant period.
(3) In addition to his payment for annual leave an
employee shall be paid a loading of 17.5 per cent
calculated on his ordinary rate of wage. Provided that
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where the employee would have received any
additional rates for the work performed in ordinary
hours as prescribed by this award, had he not been on
leave during the relevant period and such additional
rates would have entitled him to a greater amount than
the loading of 17.5 per cent, then such additional rates
shall be added to his ordinary rate of wage in lieu of the
17.5 per cent loading. Provided further, that if the
additional rates would have entitled him to a lesser
amount then the loading of 17.5 per cent shall be added
to his ordinary rate of wage in lieu of the additional
rates.
(4) The loading prescribed by subclause (3) shall not
apply to proportionate leave on termination.
(5) (a) An employee whose employment terminates
after he has completed a 12 monthly qualifying period
and who has not been allowed the leave prescribed
under this clause in respect of that qualifying period
shall be given payment as prescribed in subclauses (2)
and (3) of this clause in lieu of so much of that leave as
has not been allowed unless —
(i) he has been justifiably dismissed for misconduct, and
(ii) the misconduct for which he has been dismissed occurred prior to the completion of that
qualifying period.
(b) If after one month's continuous service in any
qualifying 12 monthly period, an employee lawfully
leaves his employment, or his employment is terminated by the employer through no fault of the
employee, the employee shall be paid 2.92 hours' pay at
the ordinary rate of wage in respect of each completed
week of continuous service unless he or she is a continuous shift employee, a watchman (mobile) or female
lavatory attendant in which case he or she shall be paid
3.85 hours' pay.
(6) If any award holiday falls within a worker's
period of annual leave and is observed on a day which
in the case of that worker would have been an ordinary
working day there shall be added to that period one day
being an ordinary working day for each such holiday
observed as aforesaid.
(7) Any time in respect of which a worker is absent
from work, except time for which he is entitled to claim
sick pay, or time spent on holidays, annual leave or long
service leave as prescribed by this award shall not count
for the purpose of determining his right to annual
leave.
(8) The annual leave prescribed in this clause shall
be taken in two portions, if so requested by the worker,
provided that no portion shall be less than two consecutive weeks.
Provided further, that by mutual agreement between
the employer and worker, the annual leave may be
further split on one additional occasion, provided that
no portion shall be less than one week.
(9) Notwithstanding anything else herein contained
an employer who observes a Christmas closedown for
the purpose of granting annual leave may require a
worker to take his annual leave in not more than two
periods but neither of such periods shall be less than
one week.
(10) In the event of a worker being employed by an
employer for portion only of a year, he shall only be
entitled to such leave on full pay as is proportionate to
his length of service during that period with such
employer and if such leave is not equal to the leave given
to the other workers he shall not be entitled to work or
pay whilst the other workers of such employer are on
leave on full pay.
(11) The provisions of this clause shall apply to part
time workers on a pro-rata basis in the same proportion
as the average number of hours worked each week in the
qualifying period bear to 38.
(12) Where a worker with 12 months' continuous service is engaged for part of that qualifying 12 monthly
period as a continuous shift worker or as a watchman or
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as a watchman/cleaner or as a watchman (mobile) or as
a female lavatory attendant then for each completed
week he or she is continuously so engaged the period of
annual leave to which he or she is entitled pursuant to
paragraphs (a) or (b) of subclause (1) of this clause shall
be increased to 3.65 hours' pay.
(13) The provisions of this clause do not apply to
casual workers.
(14) When a worker proceeds on the first four weeks'
of the annual leave prescribed by subclause (1) of this
clause there will be no accrual towards an Accrued Day
Off as prescribed in subclauses (1) and (2) of Clause 6.—
Hours of this Award. Accrual towards an Accrued Day
Off shall continue during any other period of annual
leave prescribed by this clause.
9.—Higher Duties.
(1) Any worker called upon to perform work carrying
a higher minimum than his or her regular rate of pay for
two hours in any day shall be paid such higher
minimum for the whole of that day provided that acting
time less than two hours in any one shift shall not be
counted.
(2) Any worker required to perform work in a lower
grade for any shift or portion thereof shall not be
reduced in wages whilst employed in such lower
capacity.
(3) Notwithstanding the provisions of this clause
payment for higher duties shall not apply to a worker
required to act in another position whilst the permanent
worker is on a single Accrued Day Off as prescribed by
subclause (2) of Clause 6. — Hours of this Award.
10.—Contract of Service.
(1) The contract of service shall (except in the case of
casual workers) be by the week terminable by one
week's notice on either side or the payment by the
employer or forfeiture by the worker (as the case may
be) of one week's wages.
(2) The employment of a casual worker may be terminated by one hour's notice on either side or the payment by the employer or forfeiture by the worker (as the
case may be) of one hour's pay.
(3) Nothing in this clause shall prevent an employer
from dismissing a worker at any time for misconduct in
which case wages shall be paid up to the time of
dismissal only.
11.—Breakdowns, etc.
The employer shall be entitled to deduct payment for
any day or portion of a day upon which the worker cannot be usefully employed because of any strike by the
union or unions affiliated with it, or by any other
Association or union or through the breakdown of the
employer's machinery or any stoppage of work by any
cause which the employer cannot reasonably prevent.
12.—Absence Through Sickness.
(1) (a) A worker who is unable to attend or remain at
his place of employment during the ordinary hours of
work by reason of personal ill health or injury shall be
entitled to payment during such absence in accordance
with the following provisions.
(b) Entitlement to payment shall accrue at the rate of
one sixth of a week for each completed month of service
with the employer.
(c) If in the first or successive years of service with the
employer a worker is absent on the ground of personal
ill health or injury for a period longer than his entitlement to paid sick leave, payment may be adjusted at the
end of that year of service, or at the time the worker's
services terminate, if before the end of that year of
service, to the extent that the worker has become
entitled to further paid sick leave during that year of
service.
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(2) The unused portions of entitlement to paid sick
leave in any one year shall accumulate from year to year
and subject to this clause may be claimed by the worker
if the absence by reason of personal ill health or injury
exceeds the period for which entitlement has accrued
during the year at the time of the absence. Provided that
a worker shall not be entitled to claim payment for any
period exceeding 10 weeks in any one year of service.
(3) To be entitled to payment in accordance with this
clause the worker shall as soon as reasonably practicable, advise the employer of his inability to attend for
work, the nature of his illness or injury and the
estimated duration of the absence. Provided that such
advice, other than in extraordinary circumstances shall
be given to the employer within 24 hours of the
commencement of the absence.
(4) The provisions of this clause do not apply to a
worker who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails
to supply such other proof of the illness or injury as the
employer may reasonably require, provided that the
worker shall not be required to produce a certificate
from a medical practitioner with respect to absences of
two days or less unless after two such absences in any
year of service the employer requests in writing that the
next and subsequent absences in that year if any, shall
be accompanied by such certificate.
(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to a worker who suffers
personal ill health or injury during the time when he is
absent on annual leave and a worker may apply for and
the employer shall grant paid sick leave in place of paid
annual leave.
(b) Application for replacement shall be made
within seven days of resuming work and then only if the
worker was confined to his place of residence or a
hospital as a result of his personal ill health or injury for
a period of seven consecutive days or more and he produces a certificate from a registered medical
practitioner that he was so confined. Provided that the
provisions of this paragraph do not relieve the worker of
the obligation to advise the employer in accordance
with subclause (3) of this clause if he is unable to attend
for work on the working day next following his
annual leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the worker was entitled at the time he proceeded
on annual leave and shall not be made with respect to
fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and (c)
of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced by
the paid sick leave and the replaced annual leave may
be taken at another time mutually agreed to by the
employer and the worker or, failing agreement, shall be
added to the worker's next period of annual leave or, if
termination occurs before then, be paid for in accordance with the provisions of clause 8.—Annual Leave.
(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is subsequently taken provided that the annual leave loading
prescribed in clause 8.—Annual Leave shall be deemed
to have been paid with respect to the replaced annual
leave.
(6) Where a business has been transmitted from one
employer to another and the worker's service has been
deemed continuous in accordance with subclause (3) of
Clause 2 of the Long Service Leave provisions
published in volume 59 of the Western Australian Industrial Gazette at pages 1-6, the paid sick leave standing to
the credit of the worker at the date of transmission from
service with the transmitter shall stand to the credit of
the worker at the commencement of service with the
transmittee and may be claimed in accordance with the
provisions of this clause.
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(7) The provisions of this clause with respect to payment do not apply to workers who are entitled to payment under the Workers' Compensation Act nor to
workers whose injury or illness is the result of the
worker's own misconduct.
(8) The provisions of this clause do not apply to
casual workers.
(9) (a) A worker who works 40 actual hours each
week during a particular work cycle shall be paid the
wages he would have received had he not proceeded on
sick leave and shall have the accrued entitlement to
paid sick leave reduced by the time the worker is absent
from work on account of paid sick leave.
(b) A worker who works 38 ordinary hours each week
during a particular work cycle shall be paid in respect of
any absence the normal pay the worker would have
received had such worker been at work during the
absence.
(c) A worker shall not be entitled to claim payment
for non-attendance on the ground of personal ill-health
or injury nor will the worker's sick leave entitlements be
reduced if such personal ill-health or injury occurs on a
day when a worker is absent on an Accrued Day Off in
accordance with the provisions of subclauses (1) and (2)
of Clause 6.—Hours of this award unless such illness is
for a period of seven consecutive days or more and in all
other respects complies with the requirements of subclause (5) hereof.
(10) A worker whilst on paid sick leave shall continue to accrue an entitlement to an Accrued Day Off as
prescribed in subclauses (1) and (2) of Clause 6—Hours
of this award.
(11) Any sick leave entitlement accumulated as at 1
June 1985 shall be adjusted in hours in the ratio of 38
to 40.
13.—Overtime.
(1) (a) All time worked in excess of the ordinary
hours prescribed in Clause 6 hereof shall except as
hereinafter provided be paid for at the rate of time and
one-half for the first two hours and double time
thereafter.
(b) In respect of those workers mentioned in
paragraph (c) of subclause (4) of Clause 6.—Hours of
this award where more than 38 hours are worked in any
week during a period of two consecutive weeks for the
purpose of giving effect to those workers being rostered
off duty for one Saturday morning the provisions of this
clause do not apply unless:
(i) more than 76 ordinary hours are worked in
that two week period; or
(ii) more than 38 ordinary hours are worked in
that two week period if one week of the period of
annual leave occurs in that two week period.
(2) All time worked in excess of the ordinary hours
prescribed in Clause 6 hereof on a public holiday prescribed in Clause 7 hereof shall be paid for at the rate of
double time and one-half.
(3) All overtime worked on Sundays shall be paid for
at the rate of double time: Provided that all workers
employed by respondents contained in Schedule "B"
hereof shall, if performing work on Sundays, be allowed
equivalent time off in the week immediately succeeding
the day upon which such work was performed. Failing
the granting of such equivalent time off, the employer
shall pay the worker for any work performed on the
days referred to in this subclause at the rate of double
time.
(4) (a) Subject to the provisions of paragraph (b) of
this subclause an employee, required to work overtime
for more than two hours, shall be supplied with a meal
by the employer or be paid $4.30 for a meal and, if owing
to the amount of overtime worked, a second or subsequent meal is required the employee shall be supplied
with such meal by the employer or paid $2.95 for each
meal so required.
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(b) The provisions of paragraph (a) of this clause do
not apply:
(i) in respect of any period of overtime for which
the employee has been notified on the previous day
or earlier that he/she will be required; or
(ii) to any employee who lives in the locality in
which the place of work is situated in respect of any
meal for which he/she can reasonably go home.
(c) If an employee to whom subparagraph (i) of
paragraph (b) of this subclause applies has, as a consequence of the notification referred to in that subparagraph, provided himself/herself with a meal or
meals and is not required to work overtime or is
required to work less overtime than the period notified,
he/she shall be paid, for each meal provided and not
required, the appropriate amount prescribed in
paragraph (a) of this subclause.
(5) When a worker is recalled to work after leaving
the job he shall be paid for at least three hours at overtime rates.
(6) Overtime worked on a public holiday prescribed
by Clause 7 of this award shall be paid for at the rate of
double time and one-half.
(7) (a) When overtime is necessary it shall be so
arranged that workers have at least 10 consecutive
hours off duty between the work of successive days.
(b) A worker who works so much overtime between
the termination of his ordinary work on one day and the
commencement of his ordinary work on the next day
that he has not had at least 10 consecutive hours off duty
between those times shall, subject to this subclause, be
released after completion of such overtime until he has
had 10 consecutive hours off duty without loss of pay for
ordinary working time occurring during such
absence.
(c) If, on the instructions of his employer, such a
worker resumes or continues work without having had
such 10 consecutive hours off duty, he shall be paid at
double rates until he is released from duty for such
period and he shall then be entitled to be absent until he
has had 10 consecutive hours off duty without loss of
pay for ordinary working time occurring during such
absence.
(d) The provisions of paragraphs (b) and (c) hereof
shall apply to continuous shift workers only in so far as
the consecutive hours off duty shall be eight instead of
the 10 hours specified for other workers.
(8) Overtime rates prescribed by this clause shall not
apply until after eight hours have been worked on each
day or in the case of part time workers until after the
ordinary rostered hours worked on that day.
14—Shift Work.
(1) A loading of 15 per cent shall'be paid for time
worked on afternoon or night shift as defined
hereunder:
(a) Afternoon Shift — commencing between 12
noon and 6.00 p.m.
(b) Night Shift — commencing between 6.00
p.m. and 400 a.m.
(2) This clause will not apply for any work done on
Saturdays, Sundays and Public Holidays.
15.—Time and Wages Record.
(1) Each employer shall keep a time and wages
record showing the name and address of each worker,
the nature of his work the hours worked each day and
the wages and allowances paid each week. Any system
of automatic recording by means of a machine shall be
deemed to comply with this provision to the extent of
the information recorded.
(2) The time and wages record shall be open for
inspection by a duly accredited official of the union
during the usual office hours at the employer's office, or
other convenient place, and he shall be allowed to take
extracts therefrom. The employer's works shall be
deemed to be a convenient place, for the purpose of this
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subclause and if for any reason the record be not available at the works when the official calls to inspect it, it
shall be made available for inspection within 12 hours
either at the employer's office or at the works.
16.—Maternity Leave.
(1) Eligibility for Maternity Leave
A worker who becomes pregnant shall, upon production to her employer of a certificate from a duly
qualified medical practitioner stating the presumed
date of her confinement, be entitled to maternity leave
provided that she has had not less than 12 months' continuous service with that employer immediately preceding the date upon which she proceeds upon such
leave.
For the purposes of this clause:
(a) A worker shall include a part-time worker
but shall not include a worker engaged upon casual
or seasonal work.
(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave
(a) Subject to subclauses (3) and (6) hereof, the
period of maternity leave shall be for an unbroken
period of from 12 to 52 weeks and shall include a period
of six weeks' compulsory leave to be taken immediately
before the presumed date of confinement and a period
of six weeks' compulsory leave to be taken immediately
following confinement.
(b) A worker shall, not less than 10 weeks prior to the
presumed date of confinement, give notice in writing to
her employer stating the presumed date of
confinement.
(c) A worker shall give not less than four weeks'
notice in writing to her employer of the date upon which
she proposes to commence maternity leave, stating the
period of leave to be taken.
(d) A worker shall not be in breach of this order as a
consequence of failure to give the stipulated period of
notice in accordance with paragraph (c) hereof if such
failure is occasioned by the confinement occurring
earlier than the presumed date.
(3) Transfer to a Safe-Job.
Where in the opinion of a duly qualified medical
practitioner, illness or risks arising out of the pregnancy
or hazards connected with the work assigned to the
worker make it inadvisable for the worker to continue at
her present work, the worker shall, if the employer
deems it practicable, be transferred to a safe job at the
rate and on the conditions attaching to that job until the
commencement of maternity leave.
If the transfer to a safe job is not practicable, the
worker may, or the employer may require the worker to,
take leave for such period as is certified necessary by a
duly qualified medical practitioner. Such leave shall be
treated as maternity leave for the purposes of subclauses (7), (8), (9) and (10) hereof.
(4) Variation of Period of Maternity Leave.
(a) Provided the addition does not extend the maternity leave beyond 52 weeks, the period may be
lengthened once only, save with the agreement of the
employed by the worker giving not less than 14 days'
notice in writing stating the period by which the leave is
to be lengthened.
(b) The period of leave may, with the consent of the
employer, be shortened by the worker giving not less
than 14 days' notice in writing stating the period by
which the leave is to be shortened.
(5) Cancellation of Maternity Leave.
(a) Maternity leave, applied for but not commenced
shall be cancelled when the pregnancy of a worker terminates other than by the birth of a living child.
(b) Where the pregnancy of a worker then on
maternity leave terminates other than by the birth of a
living child, it shall be the right of the worker to resume
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work at a time nominated by the employer which shall
not exceed four weeks from the date of notice in writing
by the worker to the employer that she desires to
resume work.
(6) Special Maternity Leave and Sick Leave.
(a) Where the pregnancy of a worker not then on
maternity leave terminates after 28 weeks other than by
the birth of a living child then —
(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave) as a
duly qualified medical practitioner certifies as
necessary before her return to work, or
(ii) for illness other than the normal consequences of confinement she shall be entitled,
either in lieu of or in addition to special maternity
leave, to such paid sick leave as to which she is then
entitled and which a duly qualified medical practitioner certifies as necessary before her return to
work.
(b) Where a worker not then on maternity leave
suffers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as special
maternity leave) as a duly qualified medical practitioner certifies as necessary before her return to work,
provided that the aggregate of paid sick leave, special
maternity leave and maternity leave shall not exceed
52 weeks.
(c) For the purposes of subclauses (7), (8) and ''9)
hereof, maternity leave shall include special
maternity leave.
(d) A worker returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held
immediately before proceeding on such leave or, in the
case of a worker who was transferred to a safe job pursuant to subclause (3), to the position she held
immediately before such transfer.
Where such position no longer exists but there are
other positions available, for which the worker is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as nearly
comparable in status and salary or wage to that of her
former position.
(7) Maternity Leave and Other Leave Entitlements.
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not
exceed 52 weeks.
(a) A worker may, in lieu of or in conjunction
with maternity leave, take any annual leave or long
service leave or any part thereof to which she is
then entitled.
(b) Paid sick leave or other paid authorised
award absences (excluding annual leave or long
service leave), shall not be available to a worker
during her absence on maternity leave.
(8) Effect of Maternity Leave on Employment.
Notwithstanding any award, or other provision to the
contrary, absence on maternity leave shall not break the
continuity of service of a worker but shall not be taken
into account in calculating the period of service for any
purpose of the award.
(9) Termination of Employment.
(a) A worker on maternity leave may terminate her
employment at any time during the period of leave by
notice given in accordance with this award.
(b) An employer shall not termi nate the employment
of a worker on the ground of her pregnancy or of her
absence on maternity leave, but otherwise the rights of
an employer in relation to termination of employment
are not hereby affected.
(10) Return to Work After Maternity Leave.
(a) A worker shall confirm her intention of returning
to her work by notice in writing to the employer given
not less than four weeks prior to the expiration of her
period of maternity leave.
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(b) A worker, upon the expiration of the notice
required by paragraph (a) hereof, shall be entitled to the
position which she held immediately before proceeding
on maternity leave or, in the case of a worker who was
transferred to a safe job pursuant to subclause (3), to the
position which she held immediately before such
transfer. Where such position no longer exists but there
are other positions available for which the worker is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as nearly
comparable in status and salary or wages to that of her
former position.
(11) Replacement Workers.
(a) A replacement worker is a worker specifically
engaged as a result of a worker proceeding on
maternity leave.
(b) Before an employer engages a replacement
worker under this subclause, the employer shall inform
that person of the temporary nature of the employment
and of the rights of the worker who is being replaced.
(c) Before an employer engages a person to replace a
worker temporarily promoted or transferred in order to
replace a worker exercising her rights under this clause,
the employer shall inform that person of the temporary
nature of the promotion or transfer and of the rights of
the worker who is being replaced.
(d) Provided that nothing in this subclause shall be
construed as requiring an employer to engage a replacement worker.
(e) A replacement worker shall not be entitled to any
of the rights conferred by this clause except where her
employment continues beyond the 12 months qualifying period.
(12) Effect of Maternity Leave on Accrued Day
Off.
(a) When a worker proceeds on maternity leave there
will be no accrual towards an Accrued Day Off as prescribed in subclauses (1) and (2) of Clause 6.—Hours of
this award.
(b) When a worker proceeds on maternity leave the
employer may pay a worker the amount of hours
accrued towards an Accrued Day Off as prescribed in
subclauses (1) and (2) of Clause 6.—Hours of this
Award.
17.—No Reduction.
Nothing contained in this award shall entitle an
employer to reduce the wage of any worker who at the
date of this award is being paid a higher rate of wage
than the minimum prescribed for his or her class of
work.
18.—Posting of Awards and Notices.
(1) A copy of this award, if supplied by the union,
shall be placed by the employer in a suitable place
agreed upon by both the employer and the union.
(2) The accredited union representative may, if
agreed by the employer, post a notice of the union in a
suitable place agreed upon between the employer and
the union.
(3) Failing agreement, the Board of Reference shall
decide if and/or where the said copy of the award or the
said notice shall be posted.
19.—Travelling Time.
Where a worker is required during his usual working
hours by his employer to work outside his usual place of
employment the employer shall pay the worker any
reasonable travelling expenses incurred.
20.—Special Rates and Conditions.
(1) Dressing Accommodation: Suitable provision
shall, where practicable, be made by the employer on
the premises for workers to change their clothing.
Should any dispute arise as to the suitability of the
accommodation so provided, the matter shall be determined by the Board of Reference.
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(2) Accommodation for Meals: Workers shall be permitted to eat their meals in a convenient and clean place
protected from the weather.
(3) Boiling Water: Where practicable, facilities for
boiling water shall be provided by the employer.
(4) No worker shall be required to clean the outside
windows in a dangerous situation after daylight.
(5) Overalls and Uniforms: Clean overalls and/or
uniforms shall be supplied by the employer free of
charge where the employer requires such to be worn.
(6) Protective Clothing:
(a) Where a worker is required by the employer
to work in the rain, suitable protective clothing
shall be provided free of charge by the employer.
(b) Where a worker during the course of his duty
may become wet, he shall be supplied free of cost
with protective footwear. In the event of a dispute
arising the matter shall be referred to the Board of
Reference for determination.
(c) The items referred to in this subclause shall
remain the property of the employer.
(7) Appliances and Materials: All appliances and
materials including towels and dusters, required in connection with the performance of the worker's duties,
shall be supplied in a safe condition to such worker by
the employer without charge.
(8) Washing: Where a worker is called upon to wash
articles, the following payments shall be made:
(a) Washing towels, 19 cents each.
(b) Washing dusters, 15 cents each.
(9) Rubber Gloves: Workers who are required to
clean lavatories or use injurious acids and/or other
injurious substances, shall be supplied with rubber
gloves which shall remain the property of the
employer.
(10) (a) Where it is necessary to go wholly outside a
building to clean windows a worker shall, if such cleaning be 15.5 m or more from the nearest horizontal plane,
be paid an allowance of $1.45 per day.
(b) Where a worker is required to clean windows
from a swinging scaffold or similar device he/she shall
be paid 25$ per hour extra for every hour or part thereof
so worked.
(11) Where an employee is required to carry out the
ordinary hours of duty per day in more than one shift
and where the break is not less than three hours, an
allowance of $ 1.65 per day shall be paid. This allowance
shall not apply to caretakers.
(12) A cleaner shall not be required to work from the
top of a ladder more than three metres long which rests
on the ground or floor level.
(13) A watchman and/or night worker shall only be
permitted to leave his employment premises in the case
of the serious illness of himself, wife or children, provided that this clause shall only apply after he has made
contact with his employer or one of his employer's
executives, who shall authorise such absence.
(14) Lift Attendant: Suitable seating accommodation for the attendant shall be provided in lifts if
requested.
(15) All workers called upon to clean closets connected with septic tanks and sewerage shall receive an
allowance as follows:
Per Week
$
(a) five closets or greater but less than
10 closets per day
2.35
(b) 10 closets or greater but less than
30 closets per day
7.05
(c) 30 closets or greater but less than
50 closets per day
14.10
(d) 50 closets or greater per day
17.70
For the purpose of this clause, one metre of urinal
shall count as one closet and three urinal stalls
shall count as one closet.

(16) Watchmen:
(a) Where a watchman is required to patrol in
the open air, waterproof coats and boots shall be
provided by the employer free of cost. Those items
shall remain the property of the employer and shall
be returned by the worker at the termination of
his employment.
(b) The employer shall supply and maintain
torches, etc., free of cost to the worker.
(17) (a) Where an employee is required and
authorised to use his own motor vehicle in the course of
his duties he shall be paid an allowance not less than
that provided for in the table set out hereunder. Notwithstanding anything contained in this subclause the
employer and the employee may make any other
arrangement as to car allowance not less favourable to
the employee.
(b) Where an employee in the course of a journey
travels through two or more of the separate areas, payment at the rates prescribed herein shall be made at the
appropriate rate applicable to each of the separate areas
traversed.
(c) A year for the purpose of this clause shall commence on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee's own vehicle on
employer's business —
Schedule 1—-Motor Car.
Engine Displacement
Area and Details
(in Cubic Centimetres)
Over
1600 cc 1600 cc
Distance Travelled Each
2600 cc -2600 cc & Under
Year on Employer's Business
c/km
Metropolitan Area:
29.6
First 8 000 km
19.2
Over 8 000 km
South West Land Division:
25.1
30.3
33.9
First 8 000 km
19.7
16.8
22.1
Over 8 000 km
North of 23.5 degrees
South Latitude
33.2
27.9
37.5
First 8 000 km
21.4
18.4
24.1
Over 8 000 km
Rest of the State:
31.2
25.8
34.8
First 8 000 km
17.2
20.3
22.7
Over 8 000 km
Schedule 2--Motor Cycles.
9.6
First 8 000 km
6.0
Over 8 000 km
Motor vehicles with rotary engines are to be included in
the 1600 - 2600cc category.
21.—Location Allowances.
(1) Subject to the provisions of this clause, in addition to the wages prescribed in Clause 22.—Wages of
this award, an employee shall be paid the following
allowances when employed in the towns described
hereunder.
Town
$
Agnew
12.10
Argyle (see subclause 12)
30.50
Balladonia
11.40
Barrow Island (see subclause 13)
9.50
Boulder
4.80
Broome
18.90
Bullfinch
5.80
Carnarvon
9.60
Cockatoo Island
20.90
Coolgardie
4.80
Cue
12.10
Dampier
16.40
Denham
9.60
Derby
19.70
Esperance
3.80
Eucla
13.30
Exmouth
16.70
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Fitzroy Crossing
23.70
Goldsworthy
11.50
Halls Creek
26.60
Kalbarri
3.90
Kalgoorlie
4.80
Kambalda
4.80
Karratha
19.20
Koolan Island
20.90
Koolyanobbing
5.80
Kununurra
30.50
Laverton
12.00
Learmonth
16.70
Leinster
12.10
Leonora
12.00
Madura
12.40
Marble Bar
28.70
Meekatharra
10.40
Mount Magnet
12.80
Mundrabilla
12.90
Newman
11.50
Norseman
9.80
Nullagine
28.60
Onslow
19.90
Pannawonica
15.40
Paraburdoo
15.20
Port Hedland
16.20
Ravensthorpe
6.50
Roebourne
21.90
Sandstone
12.10
Shark Bay
9.60
Shay Gap
11.50
Southern Cross
5.80
Teller
26.90
Teutonic Bore
12.10
Tom Price
15.20
Whim Creek
19.10
Wickham
18.70
Wiluna
12.30
Wittenoom
25.50
Wyndham
29.00
(2) Except as provided in subclause (3) of this clause,
an employee who has:
(a) a dependant shall be paid double the
allowance prescribed in subclause (1) of this
clause.
(b) a partial dependant shall be paid the
allowance prescribed in subclause (1) of this clause
plus the difference between that rate and the
amount such partial dependant is receiving by way
of a district orlocation allowance.
(3) Where an employee is provided with board and
lodging by his/her employer, free of charge, such
employee shall be paid 66 and two-thirds per cent of the
allowances prescribed in subclause (1) of this clause.
(4) Except where an employee is eligible for payment
of an additional allowance under subclause (2) of this
clause, but on 31 December 1987 was in receipt of an
amount in excess of that under General Order 603 of
1987, that employee shall continue to receive the
allowance at the higher rate until 1 July 1988 when the
difference between the rate being paid and that due
under subclause (2) of this clause shall be reduced by 33
and one-third per cent; the difference remaining on 1
January 1989 shall be reduced by 50 per cent from that
date and payment in accordance with subclause (2) of
this clause will be implemented on 1 July 1989.
(5) Subject to subclause (2) of this clause, junior
employees, casual employees, part-time employees,
apprentices receiving less than adult rate and
employees employed for less than a full week shall
receive that proportion of the location allowance as
equates with the proportion that their wage for ordinay
hours that week is to the adult rate for the work
performed.
(6) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for
the period of such leave the location allowance to which
he/she would ordinarily be entitled.
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(7) Where an employee is on long service leave or
other approved leave with pay (other than annual leave)
he/she shall only be paid location allowance for the
period of such leave he/she remains in the location in
which he/she is employed.
(8) For the purposes of this clause:
(a) "Dependant" shall mean—
(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto
spouse;
who does not receive a district or location
allowance.
(b) "Partial Dependant" shall mean a "dependant" as prescribed in paragraph (a) of this subclause who receives a district or location allowance
which is less than the location allowance prescribed in subclause (1) of this clause.
(9) Where an employee is employed in a town or
location not specified in this clause the allowance payable for the purpose of subclause (1) of this clause shall
be such amount as may be agreed between Australian
Mines and Metals Association, the Confederation of
Western Australian Industry and the Trades and Labor
Council of Western Australia or, failing such agreement, as may be determined by the Commission. Provided that, pending any such agreement or
determination, the allowance payable for that purpose
shall be an amount equivalent to the district allowance
in force under this award for that town or location on 1
June 1980.
(10) Nothing herein contained shall have the effect
of reducing any "district allowance" payable to any
employee subject to the provision of this award whilst
that employee as at 1 June 1980 remains employed by
his/her present employer.
(11) Subject to the making of a General Order pursuant to section 50 of the Act, that part of each location
allowance representing prices shall be varied from the
beginning of the first pay period commencing on or
after the 1st day in July of each year in accordance with
the annual percentage change in the Consumer Price
Index (excluding housing), for Perth measured to the
end of the immediately preceding March quarter, the
calculation to be taken to the nearest 10 cents.
(12) The allowance prescribed for Argyle is equated
to that at Kununurra as an interim allowance. Liberty is
reserved to the parties to apply for a review of the
allowance for Argyle in the light of changed circumstances occurring after the date of this Order.
(13) The allowance prescribed for Barrow Island
shall be half the allowance prescribed by Clause 8 of the
Hydrocarbons and Gas (Production and Processing
Employees) Consolidated Award 1981, which at the
date of this Order is $ 19.00 per week. Except for the location allowance prescribed under subclause (1) the terms
of this clause shall not apply where they are inconsistent with the terms of Clause 8 of the Hydrocarbons
and Gas (Production and Processing Employees) Consolidated Award 1981.
22.—Wages.
An employer on whom this award is binding shall not
increase the rate of wage payable to an employee on 5
February 1988 or otherwise vary the conditions of
employment applicable to an employee on that date so
as to increase that employer's labour costs except to the
extent that any such increase has been authorised by the
Commission after that date.
(1) The minimum total rate of wage payable under
this award shall be as follows:
(a) Adult Workers:
Cleaner
277.60
Caretaker
292.60
Watchman
275.40
Watchman (Mobile)
290.00
Watchman/Cleaner
276.40
Window Cleaner
282.60
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(a) Adult Workers:
S
Lift Attendant
273.40
Attendant
269.40
Female Lavatory Attendant
275.80
(b) Junior Workers
Junior workers shall be paid the prescribed
percentage of the adult rates for the class of
work on which they are engaged
%
Under 16 years of age
40
16 to 17 years of age
50
17 to 18 years of age
60
18 to 19 years of age
70
19 to 20 years of age
80
20 to 21 years of age
90
(2) Casual Workers: A casual worker shall be paid 20
per cent of the ordinary rate in addition to the ordinary
rate for the calling in which heorsheis employed with a
minimum engagement of two hours to be worked in a
continuous shift.
(3) Leading Hands: Any worker in charge of other
workers shall be paid in addition to the appropriate
wage prescribed, the following:
Per Week
$
(a) if placed in charge of not less than
three and not more than six other
workers
7.20
(b) if placed in charge of not less than
six and not more than 10 other workers 12.80
(c) if placed in charge of not less than
10 and not more than 15 other workers 16.00
(d) if placed in charge of not less tban
15 and not more than 20 other workers 19.30
(e) if placed in charge of more than 20
other workers
25.00
(4) The hourly rate shall be calculated by dividing
the weekly rate herein expressed by 38.
23.—Long Service Leave.
(1) The long service leave provisions set out in
Volume 64 of the Western Australian Industrial Gazette at
pages 1-4 inclusive are hereby incorporated in and shall
be deemed to be part of this award.
(2) When a worker proceeds on long service leave
there will be no accrual towards an Accrued Day Off as
prescribed in subclauses (1) and (2) of Clause 6.—Hours
of this award.
(3) Any long service leave accumulated as at 1 June
1985 shall be adjusted in hours in the ratio of 38 to
40.
24.—Payment of Wages.
(1) All employees shall be paid weekly or fortnightly
at the option of the employer.
(2) For the purpose of effecting the rostering off of
employees on the weekly half-holiday wages may be
paid either for the actual hours worked each week or an
amount being the calculated weekly average of the
wages accruing over the three consecutive weekly
periods.
(3) The provisions of this clause may be altered by
agreement between the employer, the Union and the
employee or employees concerned. In the event of a dispute arising, the matter may be referred to a Board of
Reference for determination.
(4) No deduction shall be made from an employee's
wages unless the employee has authorised such deduction in writing.
(5) Payment of wages by arrangement between an
employer and a worker shall be paid into the worker's
bank account or other account or by cheque.
(6) A worker shall be paid for Accrued Day(s) Off at
the rate, including penalties, at which it was
accumulated.
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25.—Safety Provisions.
A reasonable means of communication shall be
available for a mobile watchman to communicate with
his headquarters.
Any dispute as to whether a means of communication is reasonable for the purposes of this clause may be
determined by a Board of Reference.
26.—Compassionate Leave.
(1) A worker shall, on the death within Australia, of a
wife, husband, de-facto wife or de-facto husband,
father, father-in-law, mother, mother-in-law, brother,
sister, child or stepchild be entitled on notice, of leave
up to and including the day of the funeral of such relation and such leave shall be without deduction of pay
for a period not exceeding the number of hours worked
by the worker in two ordinary working days. Proof of
such death shall be furnished by the worker to the satisfaction of his employer.
(2) Provided that payment in respect of compassionate leave is to be made only where the worker
otherwise would have been on duty and shall not be
granted in any case where the worker concerned would
have been off duty in accordance with his roster, or on
long service leave, annual leave, sick leave, workers'
compensation, leave without pay or on a public
holiday.
(3) A worker shall not be entitled to claim payment
for compassionate leave on a day when that worker is
absent on an Accrued Day Off in accordance with the
provisions of subclauses (1) and (2) of Clause 6.—Hours
of this award.
(4) A worker, whilst on compassionate leave prescribed by this clause shall continue to accrue an
entitlement to an Accrued Day Off as prescribed in subclauses (1) and (2) of Clause 6.—Hours of this award.
(5) This clause shall not apply to casual workers.
27.—Effect of 38-Hour Week.
(1) Termination
(a) A worker subject to the provisions of subclause
(1) of Clause 6.—Hours of this award who has not taken
any Accrued Day(s) Off accumulated during a work
cycle in which employment is terminated, shall be paid
the total of hours accumulated towards the Accrued
Day(s) Off for which payment has not already been
made.
(b) A worker who has taken any Accrued Day Off
during a work cycle in which employment is terminated
shall have the wages due on termination reduced by the
total hours for which payment has already been made
but for which the worker had no entitlement toward
those Accrued Day(s) Off.
(2) Workers' Compensation
(a) 20 Day Work Cycle
(i) Where a worker is on workers' compensation
for periods for less than one complete 20 day
work cycle, such worker will accrue towards
and be paid for the succeeding Accrued Day
Off following such absence.
(ii) A worker will not accrue Accrued Day(s) Off
for periods of workers' compensation where
such period of leave exceeds one or more complete 20 day work cycles.
(iii) Where a worker is on workers' compensation
for less than one complete 20 day work cycle
and an Accrued Day Off falls within the
period, the worker will not be re-rostered for
an additional Accrued Day Off.
(b) 12 Months'Work Cycle
(i) Where a worker is on workers' compensation
for periods for less than a total of 20 consecutive work days in a work cycle such worker will
accrue towards and be paid for the succeeding
Accrued Day(s) Off following such leave.
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(ii) Where a worker is on workers' compensation
for periods greater than a total of 20 consecutive days in a work cycle such worker will have
the period of workers' compensation added to
the work cycle.
(3) Leave Without Pay
(a) 20 Day Work Cycle
A worker who is absent on any form of leave
without pay during a 20 day work cycle shall not
accumulate an entitlement to an Accrued Day Off
for the period of such leave nor will the worker be
entitled to an Accrued Day Off whilst on leave
without pay.
(b) 12 Months' Work Cycle
(i) A worker who is absent on any form of leave
without pay for less than a total of five days in
any work cycle shall not have payment
reduced when proceeding on Accrued
Day(s) Off.
(ii) A worker who is absent on any form of leave
without pay for a total of five days or more in
any work cycle will have such period of leave
added to the work cycle.
(iii) Where a worker is on workers' compensation
for greater than 20 consecutive work days and
an Accrued Day Off as prescribed in subclause (1) of Clause 6.—Hours of this award
falls within the period the worker shall be rerostered for another Accrued Day Off on completion of the 20 week work cycle following
such absence.

CLEANERS (GENERAL AND WINDOW)
CONTRACTORS
AWARD No. 3 of 1968.
PURSUANT to section 93(6) of the Industrial Relations
Act 1979 the following award has been consolidated
and is published hereunder for general information.
Dated at Perth this 7th day of October 1988.
Registrar.

Award No. 3 of 1968.
This award shall be known as the Cleaners (General
and Window) Contractors Award No. 3 of 1968, as
amended and consolidated.
2.—Arrangement.
Title.
Arrangement.
Area and Scope.
Term.
Definitions.
Hours.
Overtime.
Shift Work.
Higher Duties.
Contract of Service.
Breakdowns.
Absence Through Sickness.
Holidays.
Annual Leave.
Time and Wages Record.
Maternity Leave.
No Reduction.
Special Rates and Conditions.

Fares, Travelling Time and Transport.
Wages.
Long Service Leave.
Payment of Wages.
Posting of Awards and Notices.
Location Allowances.
Compassionate Leave.
Part-Time Employees.
Effect of 38 Hour Week.
Schedule "A" — Respondents
Schedule "B" — Employers joined as parties
3.—Area and Scope.
This award shall apply throughout the State of Wes
tern Australia to workers classified in Clause 20. —
Wages of this award, employed by the respondents to
this award, named in Schedule "A" and subject to the
provisions of section 38 of the Industrial Arbitration
Act 1979 to the workers so classified and employed by
each employer named in Schedule "B".
4.—Term.
The term of this award shall be for a period of three
years from the beginning of the first pay period commencing on or after the date hereof.
5.—Definitions.
(1) "Cleaner" means an employee substantially performing cleaning work (other than window cleaning) or
employed bringing into or maintaining premises in a
clean condition, including glass partitions.
(2) "Window Cleaner" shall mean an employee
employed exclusively on window cleaning.
(3)^ "Part-Time Employee" shall mean an employee
who is regularly employed for, and who works, a lesser
number of hours than 38.
(4) "Casual Employee" shall mean an employee
whose contract of employment is by the hour and who
shall be allowed four weeks' unpaid leave after every
period of 12 months' continuous service.
(5) "Accrued Time Off means the paid time off
accruing to an employee resulting from an entitlement
to the 38 hour week as prescribed in Clause 6. — Hours
of this Award where the method of time off duty is any
one of the alternatives prescribed by Clause 6. —
Hours.
(6) "Accrued Day(s) Off means the paid day(s) off
accruing to an employee resulting from an entitlement
to the 38 hour week as prescribed by subclause (1) and
by paragraph (c) of subclause (2) of Clause 6. — Hours
of this Award.
6—Hours.
(1) From 1 June 1985, and subject to the provisions of
this clause, the ordinary hours of duty shall be an
average of 38 per week with the hours actually worked
being 40 per week to be worked eight hours per day on
any five days of the week.
Except where provided elsewhere, the ordinary hours
shall be worked with two hours of each week's work
accruing as an entitlement to a maximum of 12 Accrued
Days Off in each 12 month period. The Accrued Days
Off shall be taken in a minimum period of one week
made up of five consecutive Accrued Days Off in conjunction with a period of annual leave or at a time
mutually acceptable to the employer and the
employee.
(2) Notwithstanding subclause (1) of this clause,
where it is agreed between the employer, the majority of
employees in the establishment and the Union that an
alternative method shall operate, this shall be done by
one of the following methods.
(a) by employees working shorter hours each
day.
(b) by employees working shorter hours on one
or more days each week.
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(c) by rostering employees off on various days of
the week during a particular work cycle, so that
each employee has one day off during that cycle in
conjunction with other days off duty.
(3) An employer and employee may by agreement
substitute the Accrued Day Off the employee is to take
off for another day in which case the Accrued Day Off
shall become an ordinary working day.
(4) In addition to the foregoing the following specific
provisions shall apply:
(a) Except in the case of shift, casual and parttime employees the ordinary hours of duty shall be
worked between the hours of 6.00 a.m. to 6.00 p.m.
on any five days.
(b) The minimum engagement for an employee
shall be two hours in any one period of duty. Provided that a one hour minimum may apply to
casual employees by agreement between the
employer, the Union and the employee
concerned.
(c) The starting and finishing times prescribed
in this clause may be altered by agreement in writing between the employer and the Union or, failing
such agreement, by the Board of Reference.
(d) No employee shall be required to work for
more than five consecutive hours without a break
for a meal which shall not exceed one hours.
(e) Employees required to work ordinary hours
on Saturdays shall be paid at the rate of time and
one-half.
(f) Employees required to work ordinary hours
on Sundays shall be paid at the rate of double
time.
(g) An employee shall be paid a loading of 15 per
cent for all time worked after 6.00 p.m. and before
6.00 a.m.
(h) The rates prescribed in paragraphs (e) and
(f) hereof shall be in substitution for and not
cumulative on the rates prescribed in paragraph (g)
of this subclause.
(5) In the absence of agreement in respect to the
implementation of shorter hours, the procedure to be
followed to resolve the matter shall be as follows:
(a) Consultation shall take place within the particular establishment concerned.
(b) If the problem is unable to be resolved at
establishment level, it may be referred to the Secretary of the Union, or the nominated representatives of the Secretary, at which level the issue
shall be dealt with without delay.
(c) If the problem remains unresolved, the matter may be referred by either party to the Industrial
Relations Commission for resolution.
7.—Overtime.
(1) All time worked in excess of the daily hours prescribed pursuant to Clause 6. — Hours shall be paid for
at the rate of time and a half for the first two hours and
double time thereafter.
(2) Notwithstanding the foregoing, all overtime
worked on Sundays shall be paid for at the rate of double time.
(3) (a) Subject to the provisions of paragraph (b) of
this subclause an employee, required to work overtime
for more than two hours, shall be supplied with a meal
by the employer or be paid $4.30 for a meal and, if owing
to the amount of overtime worked, a second or subsequent meal is required the employee shall be supplied
with such meal by the employer or paid $2.95 for each
meal so required.
(b) The provisions of paragraph (a) of this clause do
not apply:
(i) in respect of any period of overtime for which
the employee has been notified on the previous day
or earlier that he/she will be required; or
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(ii) to any employee who lives in the locality in
which the place of work is situated in respect of any
meal for which he/she can reasonably go home.
(c) If an employee to whom subparagraph (i) of
paragraph (b) of this subclause applies has, as a consequence of the notification referred to in that subparagraph, provided himself/herself with a meal or
meals and is not required to work overtime or is
required to work less overtime than the period notified,
he/she shall be paid, for each meal provided and not
required, the appropriate amount prescribed in
paragraph (a) of this subclause.
(4) When an employee is recalled to work after leaving the job he shall be paid for at least three hours at
overtime rates.
(5) Double time shall be the maximum rate payable
for overtime under any of the provisions of this award
except for work performed on public holidays, when the
maximum rate payable shall be double time and a
half.
(6) An employer may require an employee to work
reasonable overtime at overtime rates and such
employee shall work overtime in accordance with
such requirement.
(7) Overtime rates prescribed by this clause shall not
apply until after eight hours have been worked on
each day.
8.—Shift Work.
(1) A full-time employee may be employed on shift
work and where the ordinary hours of duty extend, conclude or commence between the hours of 9.00 p.m. and
6.00 a.m. a loading of 15 per cent for each shift so worked
shall be paid. Provided that this subclause shall apply
until the 1st day of January 1983.
(2) After 1 January 1983, a full-time employee maybe
employed on shift work and where the ordinary hours
of duty extend, conclude or commence between the
hours of 6.00 p.m. to 6.00 a.m. a loading of 15 per cent for
each shift so worked shall be paid.
9.—Higher Duties.
(1) Any worker called upon to perform work carrying
a higher minimum than his or her regular rate of pay for
two hours in any day shall be paid such higher
minimum for the whole of that day provided that acting
time less than two hours in any one shift shall not be
counted.
(2) Any worker required to perform work in a lower
grade for any shift or portion thereof shall not be
reduced in. wages whilst employed in such lower
capacity.
(3) Notwithstanding the provisions of this clause
payment for higher duties shall not apply to an
employee required to act in another position whilst the
permanent employee is on a single Accrued Day Off or
Accrued Time Off which is less than one day, as prescribed by Clause 6. — Hours of this award.
10.—Contract of Service.
(1) The contract of service shall (except in the case of
casual employees) be by the week, terminable by one
week's notice on either side given at any time or the payment by the employer or forfeiture by the employee (as
the case may be) of one week's wages.
(2) An employee who, after giving the required
notice, leaves his employment before the notice expires,
shall forfeit his entitlement to wages for the period of
notice which has not been worked.
(3) The employment of a casual employee may be
terminated by one hour's notice on either side or the
payment by the employer or forfeiture by the employee
(as the case may be) of one hour's pay.
11.—Breakdowns.
(1) The employer is entitled to deduct payment for
any day upon which an employee cannot be usefully
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em'
because of a strike by any of the unions party
to c
ard, or by any other association or union.
("
• provisions of paragraph (1) of this subclause
ah
y where the employee cannot be usefully
er
, through any cause which the employer could
nc.
-onably have prevented but only if, and to the
e,
mat, the employer and the union or unions conc„.
so agree or, in the event of disagreement, the
. of Reference so determines.
. Where the stoppage of work has resulted from a
L . .down of the employer's machinery the Board of
mce, in determining a dispute under paragraph
(_; c. this subclause, shall have regard for the duration
of t.'e stoppage and the endeavours made by the
employer to repair the breakdown.
12.—Absence Through Sickness.
(1) (a) A worker who is unable to attend or remain at
his place of employment during the ordinary hours of
work by reason of personal ill health or injury shall be
entitled to payment during such absence in accordance
with the following provisions.
(b) Entitlement to payment shall accrue at the rate of
one-sixth of a week for each completed month of service
with the employer.
(c) If in the first or successive years of service with the
employer a worker is absent on the ground of personal
ill health or injury for a period longer than his entitlement to paid sick leave, payment may be adjusted at the
end of that year of service, or at the time the worker's services terminate, if before the end of that year of service,
to the extent that the worker has become entitled to
further paid sick leave during that year of sefvice.
_ (2) The unused portions of the entitlement to paid
sick leave in any one year shall accumulate from year to
year and subject to this clause may be claimed by the
worker if the absence by reason of personal ill health or
injury exceeds the period for which entitlement has
accrued during the year at the time of the absence. Provided that a worker shall not be entitled to claim payment for any period exceeding 10 weeks in any one year
of service.
(3) To be entitled to payment in accordance with this
clause the worker shall as soon as reasonably practicable advise the employer of his inability to attend for
work, the nature of his illness or injury and the
estimated duration of the absence. Provided that such
advice, other than in extraordinary circumstances shall
be given to the employer within 24 hours of the commencement of the absence.
(4) The provisions of this clause do not apply to a
worker who fails to produce a certificate from a medical
practitioner dated at the time of the absence or who fails
to supply such other proof of the illness or injury as the
employer may reasonably require porovided that the
worker shall not be required to produce a certificate
from a medical practitioner with respect to absences of
two days or less unless after two such absences in any
year of service the employer requests in writing that the
next and subsequent absences in that year if any, shall
be accompanied by such certificate.
(5) (a) Subject to the provisions of this subclause, the
provisions of this clause apply to a worker who suffers
personal ill health or injury during the time when he is
absent on annual leave and a worker may apply for and
the employer shall grant paid sick leave in place of paid
annual leave.
(b) Application for replacement shall be made
within seven days of resuming work and then only if the
worker was confined to his place of residence or a hospital as a result of his personal ill health or injury for a
period of seven consecutive days or more and he produces a certificate from a registered medical practitioner that he was so confined. Provided that the
provisions of this paragraph do not relieve the worker of
the obligation to advise the employer in accordance
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with subclause (3) of this clause ifhe is unable to attend
for work on the working day next following his annual
leave.
(c) Replacement of paid annual leave by paid sick
leave shall not exceed the period of paid sick leave to
which the worker was entitled at the time he proceeded
on annual leave and shall not be made with respect to
fractions of a day.
(d) Where paid sick leave has been granted by the
employer in accordance with paragraphs (a), (b) and (c)
of this subclause, that portion of the annual leave
equivalent to the paid sick leave is hereby replaced by
the paid sick leave and the replaced annual leave may
be taken at another time mutually agreed to by the
employer and the worker or, failing agreement, shall be
added to the worker's next period of annual leave or, if
termination occurs before then, be paid for in accordance with the provisions of Clause 14. — Annual
Leave.
(e) Payment for replaced annual leave shall be at the
rate of wage applicable at the time the leave is subsequently taken provided that the annual leave loading
prescribed in Clause 14. — Annual Leave shall be
deemed to have been paid with respect to the replaced
annual leave.
(6) Where a business has been transmitted from one
employer to another and the worker's service has been
deemed continuous in accordance with subclause (3) of
Clause 2 of the Long Service Leave provisions
published in volume 59 of the Western Australian
Industrial Gazette at pages 1-6, the paid sick leave
standing to the credit of the worker at the date of
transmission from service with the transmitter shall
stand to the credit of the worker at the commencement
of service with the transmittee and may be claimed in
accordance with the provisions of this clause.
(7) The provisions of this clause with respect to payment do not apply to workers who are entitled to payment under the Workers' Compensation Act nor to
workers whose injury or illness is the result of the
worker's own misconduct.
(8) The provisions of this clause do not apply to
casual workers.
(9) (a) An employee shall be paid the wages he would
have received had he not proceeded on sick leave and
shall have the accrued entitlement to paid sick leave
reduced by the time the employee is absent from work
on account of paid sick leave.
(b) An employee shall not be entitled to claim payment for non-attendance on the ground of personal illhealth or injury nor will the employee's sick leave
entitlements be reduced if such personal ill-health or
injury occurs during time when an employee is absent
on Accrued Time Off in accordance with the provisions of Clause 6. — Hours of this award.
(10) An employee whilst on paid sick leave shall continue to accrue an entitlement to Accrued Time Off as
prescribed in Clause 6. — Hours of this award.
(11) Any sick leave entitlement accumulated as at 1
June 1985 shall be adjusted in hours in the ratio of 38 to
40.

13.—Holidays.
(1) The following days or the days observed in lieu,
shall subject to subclause (3) hereof, be allowed as
holidays without deduction of pay, namely: New Year's
Day, Australia Day, Good Friday, Easter Monday,
Anzac Day, labour Day, State Foundation Day,
Sovereign's Birthday, Christmas Day and Boxing
Day.
(2) When any of the days mentioned in subclause (1)
hereof falls on a Saturday or a Sunday the holiday shall
be observed on the next succeeding Monday and when
Boxing Day falls on a Sunday or a Monday the holiday
shall be observed on the next succeeding Tuesday.
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In each case the substituted day shall be a holiday
without deduction of pay and the day for which it is substituted shall not be a holiday.
(3) All work done on any of the holidays specified in
subclause (1) or subclause (5) hereof, shall be paid for at
the rate of double time and a half.
(4) The provisions of this clause shall not apply to
casual employees.
(5) Where —
(a) a day is proclaimed as a public holiday or as
a public half-holiday under Section 7 of the Public
and Bank Holidays Act, 1972, and
(b) that proclamation does not apply
throughout the State or to the metropolitan area of
the State,
that day shall be a whole holiday or, as the case may be,
a half-holiday for the purposes of this award within the
district or locality specified in the proclamation.
(6) When any of the days observed as a holiday prescribed in this clause fall on a day when an employee is
on Accrued Time Off the employee shall be allowed to
take a day's holiday in lieu of the holiday on a day
immediately following the employee's annual leave or
at a time mutually acceptable to the employer and
the employee.
(7) An employee whilst on a public holiday prescribed by this clause shall continue to accrue an entitlement to Accrued Time Off as prescribed in Clause 6.
—Hours of this award.

14.—Annual Leave
(1) Except as hereinafter provided a period of four
consecutive weeks' leave with payment of ordinary
wages as prescribed shall be allowed annually to an
employee by his employer after a period of 12 months'
continuous service with such employer.
(2) An employee before going on leave shall be paid
the wages he would have received in respect of the
ordinary time he would have worked had he not been
on leave during the relevant period.
(3) In addition to his payment for annual leave an
employee shall be paid a loading of 17.5 per cent
calculated on his ordinary rate of wage. Provided that
where the employee would have received any
additional rates for the work performed in ordinary
hours, as prescribed by this award, had he not been on
leave during the relevant period and such additional
rates would have entitled him to a greater amount than
the loading of 17.5 per cent, then such additional rates
shall be added to his ordinary rate of wage in lieu of the
17.5 per cent loading. Provided further, that if the
additional rates would have entitled him to a lesser
amount than the loading of 17.5 per cent, then such
loading of 17.5 per cent shall be added to his ordinary
rate of wage in lieu of the additional rates.
(4) The loading prescribed by this subclause shall
not apply to proportionate leave on termination.
(5) Subject as hereinafter provided:
(a) If after one month's continuous service in
any qualifying period an employee lawfully terminates his service or his employment is terminated by the employer through no fault of the
employee, the employee shall be paid 2.92 hours'
pay in respect of each completed week of continuous service in that qualifying period.
(b) In addition to any payment to which he may
be entitled under this subclause, an employee
whose employment terminates after he has completed a 12 monthly qualifying period and who has
not been allowed the leave prescribed under this
aqward in respect of that qualifying period shall be
given payment in lieu of that leave unless he has
been justifiably dismissed for misconduct and the
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misconduct for which he has been dismissed
occurred prior to the completion of that
qualifying period.
(6) If any award holiday falls within an
employee's period of annual leave and is observed on a
day which in the case of that employee would have been
an ordinary working day, there shall be added to that
period one day being an ordinary working day for each
such holiday observed as aforesaid.
(7) Any time in respect of which an employee is
absent from work, except time for which he is entitled to
claim sick pay or time spent on holidays, annual leave
or long service leave as prescribed by this award, shall
not count for the purpose of determining his right to
annual leave.
(8) In special circumstances and by mutual consent
of the employer, the empoloyee and the union annual
leave may be taken in not more than two periods.
(9) The provisions of this clause do not apply to
casual employees.
(10) Notwithstanding the provisions of this clause an
employer who observes a Christmas closedown for the
purpose of granting annual leave may require an
employee to take his annual leave in not more than two
periods but neither of such periods shall be less than
one week.
(11) In the event of an employee being employed by
an employer for portion only of a year, he shall be
entitled, subject to subclause (5) of this clause, to such
leave on full pay as is proportionate to his length of service during that period with such employer and if such
leave is not equal to the leave given to the other
employees he shall not be entitled to work or pay whilst
the other employees of such employer are on leave on
full pay.
(12) The provisions of this clause shall apply to part
time employees on a pro-rata basis in the same proportion as the average number of hours worked each week
in the qualifying period bear to 38.
(13) When an employee proceeds on annual leave
prescribed by subclause (1) of this clause there will be
no accrual towards Accrued Time Off as prescribed in
Clause 6. — House of this award.
15.—Time and Wages Record.
(1) Each employer shall keep a time and wages
record showing the name and address of each
employee, the nature of his work, the hours worked each
day the the wages and allowances paid each week. Any
system of automatic recording by means of a machine
shall be deemed to comply with this provision to the
extent of the information recorded.
(2) The time and wages record shall be open for
inspection by a duly accredited official of the union
during the usual office hours, at the employer's office or
other convenient place, and he shall be allowed to take
extracts therefrom. The employer's works shall be
deemed to be a convenient place for the purpose of this
paragraph, and if for any reason the record be not available at the works when the official calls to inspect it, it
shall be made available for inspection within 12 hours
either at the employer's office or at the works. The
inspection of the records is to be conducted in such a
manner that it does not interfere unduly with the conduct of the employer's business.
(3) (a) The age of junior employees shall be recorded
when paid at junior rates of pay.
(b) If requested by the employer a junior employee
shall state his age in writing. No employee shall have
any claim upon an employer for additional pay in the
event of the age of the employee being wrongly stated. If
any junior shall wilfully mis-state his age he alone shall
be guilty of a breach of this award and in the event of an
employee having received a higher rate than that to
which he was entitled he shall make restitution to the
employer.
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16.—Maternity Leave.
(1) Eligibility for Maternity Leave:
A worker who becomes pregnant shall, upon production to her employer of a certificate from a duly
qualified medical practitioner stating the presumed
date of her confinement, be entitled to maternity leave
provided that she has had not less than 12 months' continuous service with that employer immediately preceding the date upon which she proceeds upon such
leave.
For the purposes of this clause:
(a) A worker shall include a part-time worker
but shall not include a worker engaged upon casual
or seasonal work.
(b) Maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave:
(a) Subject to subclauses (3) and (6) hereof, the
period of maternity leave shall be for an unbroken
period of from 12 to 52 weeks and shall include a
period of six weeks' compulsory leave to be taken
immediately before the presumed date of confinement and a period of six weeks' compulsory leave
to be taken immediately following confinement.
(b) A worker shall, not less than 10 weeks prior
to the presumed date of confinement, give notice in
writing to her employer stating the presumed date
of confinement.
(c) A worker shall give not less than four weeks'
notice in writing to her employer of the date upon
which she proposes to commence maternity leave,
stating the period of leave to be taken.
(d) A worker shall not be in breach of this order
as a consequence of failure to give the stipulated
period of notice in accordance with paragraph (c)
hereof if such failure is occasioned by the confinement occurring earlier than the presumed date.
(3) Transfer to a Safe Job:
Where in the opinion of a duly qualified medical
practitioner, illness or risks arising out of the pregnancy
or hazards connected with the work assigned to the
worker make it inadvisable for the worker to continue at
her present work, the worker shall, if the employer
deems it practicable, be transferred to a safe job at the
rate and on the conditions attaching to that job until the
commencement of maternity leave.
If the transfer to a safe job is not practicable, the
worker may, or the employer may require the worker to,
take leave for such period as is certified necessary by a
duly qualified medical practitioner. Such leave shall be
treated as maternity leave for the purposes of subclauses (7), (8), (9) and (10) hereof.
(4) Variation of Period of Maternity Leave:
(a) Provided the addition does not extend the
maternity leave beyond 52 weeks, the period may
be lengthened once only, save with the agreement
of the employer, by the worker giving not less than
14 days' notice in writing stating the period by
which the leave is to be lengthened.
(b) The period of leave may, with the consent of
the employer, be shortened by the worker giving
not less than 14 days' notice in writing stating the
period by which the leave is to be shortened.
(5) Cancellation of Maternity Leave:
(a) Maternity leave, applied for but not commenced, shall be cancelled when the pregnancy of
a worker terminates other than by the birth of a living child.
(b) Where the pregnancy of a worker then on
maternity leave terminates other than by the birth
of a living child, it shall be the right of the worker to
resume work at a time noninated by the employer
which shall not exceed four weeks from the date of
notice in writing by the worker to the employer that
she desires to resume work.

68 W.A.I.G.

(6) Special Maternity Leave and Sick Leave:
(a) Where the pregnancy of a worker not then on
maternity leave terminates after 28 weeks other
than by the birth of a living child then —
(i) she shall be entitled to such period of
unpaid leave (to be known as special maternity leave) as a duly qualified medical practitioner certifies as necessary before her return
to work, or
(ii) for illness other than the normal consequences of confinement she shall be entitled,
either in lieu of or in addition to special maternity leqye, to such paid sick leave as to which
she is then entitled and which a duly qualified
medical practitioner certifies as necessary
before her return to work.
(b) Where a worker not then on maternity leave
suffers illness related to her pregnancy, she may
take such paid sick leave as to which she is then
entitled and such further unpaid leave (to be
known as special maternity leave) as a duly
qualified medical practitioner certifies as
necessary before her return to work, provided that
the aggregate of paid sick leave, special maternity
leave and maternity leave shall not exceed 52
weeks.
(c) For the purposes of subclauses (7), (8) and (9)
hereof, maternity leave shall include special maternity leave.
(d) A worker returning to work after the completion of a period of leave taken pursuant to this subclause shall be entitled to the position which she
held immediately before proceeding on such leave
or, in the case of a worker who was transferred to a
safe job pursuant to subclause (3), to the position
she held immediately before such transfer.
Where such position no longer exists but there
are other positions available, for which the worker
is qualified and the duties of which she is capable
of performing, she shall be entitled to the position
which she held immediately before proceeding on
such leave or, in the case of a worker who was
transferred to a safe job pursuant to subclause (3),
to the position she held immediately before such
transfer.
Where such position no longer exists but there
are other positions available, for which the worker
is qualified and the duties of which she is capable
of performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.
(7) Maternity Leave and Other Leave Entitlements:
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not
exceed 52 weeks:
(a) A worker may, in lieu of or in conjunction
with maternity leave, take any annual leave or long
service leave or any part thereof to which she is
then entitled.
(b) Paid sick leave or other paid authorised
award absences (excluding annual leave or long
service leave), shall not be available to a worker
during her absence on maternity leave.
(8) Effect of Maternity Leave on Employment:
Notwithstanding any award or other provisions to
the contrary, absence on maternity leave shall not break
the continuity of service of a worker but shall not be
taken into account in calculating the period of service
for any purpose of the award.
(9) Termination of Employment:
(a) A worker on maternity leave may terminate
her employment at any time during the period of
leave by notice given in accordance with this
award.
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(b) An employer shall not terminate the
employment of a worker on the ground of her pregnancy or of her absence on maternity leave, but
otheSrwise the rights of an employer in relation to
termination of employment are not hereby
affected.
(10) Return to Work After Maternity Leave:
(a) A worker shall confirm her intention of
returning to her work by notice in writing to the
employer given not less than four weeks prior to the
expiration of her period of maternity leave.
(b) A worker, upon the expiration of the notice
required by paragraph (a) hereof, shall be entitled
to the position which she held immediately before
proceeding on maternity leave or, in the case of a
worker who was transferred to a safe job pursuant
to subclause (3), to the position which she held
immediately before such transfer. Where such
position no longer exists but there are other
positions available for which the worker is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and salary or wage to
that of her former position.
(11) Replacement Workers:
(a) A replacement worker is a worker
specifically engaged as a result of a worker proceeding on maternity leave.
(b) Before an employer engages a replacement
worker under this subclause, the employer shall
inform that person of the temporary nature of the
employment and of the rights of the worker who is
being replaced.
(c) Before an employer engages a person to
replace a worker temporarily promoted or
transferred in order to replace a worker exercising
her rights under this clause, the employer shall
inform that person of the temporary nature of the
promotion or transfer and of the rights of the
worker who is being replaced.
(d) Provided that nothing in this subclause shall
be construed as requiring an employer to engage a
replacement worker.
(e) A replacement worker shall not be entitled to
any of the rights conferred by this clause except
where her employment continues beyond the 12
months qualifying period.
(12) Effect of Maternity Leave on Accrued Day
Off:
(a) When an employee proceeds on maternity
leave there will be no accrual towards Accrued
Time Off as prescribed in Clause 6. — Hours of this
award.
(b) When an employee proceeds on maternity
leave the employer may pay an employee the
amount of hours accrued towards Accrued Time
Off as prescribed in Clause 6. — Hours of this
award.
17.—No Reduction.
Nothing contained in this award shall entitle an
employer to reduce the wage of any worker who at the
date of this award is being paid a higher rate of wage
than the minimum prescribed for his or her class of
work.
18.—Special Rates and Conditions.
(1) Appliances and Materials.
All appliances and materials including towels and
dusters, required in connection with the performance of
the employee's duties, shall be supplied to such
employee by the employer without charge.
(2) Dressing Accommodation.
Suitable provision shall, where practicable, be made
by the employer on the premises for employees to
change their clothing. Should any dispute arise as to the
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suitability of the accommodation so provided, the matter shall be determined by the Board of Reference.
(3) Accommodation for Meals.
Employees shall be permitted to eat their meals in a
convenient and clean place protected from the
weather.
(4) Boiling Water.
Where practicable facilities for boiling water shall be
provided by the employer.
(5) No employee shall be required to clean the outside windows in a dangerous situation after daylight.
(6) Overalls.
Clean overalls shall be supplied by the employer free
of charge where the employer requires such to be
worn.
(7) Protective Clothing.
Where an employee is required by the employer to
work in the rain, suitable protective clothing shall be
provided free of charge by the employer.
Where an employee during the course of his duty may
become unreasonably wet, he shall be supplied free
with protective footwear which shall remain the property of the employer. In the event of a dispute arising
the matter shall be referred to the Board of Reference for
determination.
(8) All employees called upon to clean closets connected with septic tanks and sewerage shall receive an
allowance as follows.
Per Week
$
(a) five closets or greater but less than
10 closets per day
2.35
(b) 10 closets or greater but less than
30 closets per day
7.05
(c) 30 closets or greater but less than
50 closets per day
14.10
(d) 50 closets or greater per day
17.70
For the purpose of this clause, one metre of
urinal shall count as one closet and three urinal
stalls shall count as one closet.
(9) Rubber Gloves.
Rubber gloves shall be available on request to
employees who are required to clean lavatories or use
injurious acids and/or other injurious substances. Such
gloves shall remain the property of the employer.
(10) Height Money.
(a) A cleaner shall not be required to work from
the top of a ladder more than three metres long
which rests on the ground or floor level.
(b) Where it is necessary to go wholly outside a
building to clean windows an employee shall, if
such cleaning be 15.5 metres or more from the
nearest horizontal plane, be paid an allowance of
$1.45 per day.
(c) Where an employee is required to clean windows from a swinging scaffold or similar device he/
she shall be paid 25 cents per hour extra for every
hour or part thereof so worked.
(11) Broken Shift
Where an employee is required to carry out the
ordinary hours of duty at the same location each day in
more than one shift and where the break is not less than
four hours an allowance of $1.65 per day shall be
paid.
19.—Fares, Travelling Time and Transport
(1) Where an employee is required during his normal working hours, by the employer, to work outside his
usual place of employment the employer shall pay the
employee any reasonable travelling expenses incurred
except where an allowance is paid in accordance with
subclause (2) hereof.
(2) (a) Where an employee is required and
authorised to use his own motor vehicle in the course of
his duties he shall be paid an allowance not less than
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that provided for in the schedules set out hereunder.
Notwithstanding anything contained in this subclause
the employer and the employee may make any other
arrangements as to car allowance not less favourable to
the employee.
(b) Where an employee in the course of a journey
travels through two or more of the separate areas, payment at the rates prescribed herein shall be made at the
appropriate rate applicable to each of the separate areas
traversed.
(c) A year for the purpose of this clause shall commence on the 1st day of July and end on the 30th day of
June next following.
Rates of hire for use of employee's own vehicle on
employer's business —
Schedule 1.—MotorCar
Area and Details
Engine Displacement
(in cubic centimetres)
Distance travelled each Over
1600cc
1600cc
year on employer's busi- 2600cc -2600cc & under
ness.
Metropolitan Area.
c/km
First 8,000 kilometres
29.6
33.1
24.4
Over 8,000 kilometres
19.2
16.4
21.6
South West Land Division
First 8,000 kilometres
33.9
30.3
25.1
Over 8,000 kilometres
22.1
19.7
16.8
North of 23.5° South
Latitude
First 8,000 kilometres
33.2
37.5
27.9
Over 8,000 kilometres
24.1
21.4
18.4
Rest of State:
First 8,000 kilometres
34.8
31.2
25.8
Over 8,000 kilometres
22.7
20.3
17.2
Schedule 2.—Motor Cycles
First
8,000
9.6
kilometres
Over
8,000
6.0
kilometres
Motor vehicles with rotary engines are to be
included in the 1600-2600cc catergory.

20—Wages.
An employer on whom this award is binding shall not
increase the rate of wage payable to an employee on the
5th day of February 1988 or otherwise vary the conditions of employment applicable to an employee on
that date so as to increase that employer's labour costs
except to the exlOt that any such increase has been
authorised by the Commission after that date.
The minimum total rate of wage payable to
employees covered by this award shall be —
Rate Per
Week
(1) Adult Employees:
(a) Cleaner
Window Cleaner

277.50
282.50

(b) Casual Employees:
Cleaner
Window Cleaner

8.7631
8.9210

(2) Junior Employees.
The minimum rate of wage payable to junior
employees engaged in a classification prescribed by
subclause (1) of this clause shall be the percentage of the
prescribed wage for an adult cleaner, as follows:
Per Cent
Under 19 years of age
70
19 to 20 years of age
80
20 to 21 years of age
90
(3) Leading Hands.

Any full-time employee placed in charge of other
employees shall be paid, in addition to the appropriate
wage prescribed, the following.
Per Week
$

(a) if placed in charge of not less
than three and not more than
six other employees
7.20
(b) if placed in charge of more
than six and not more than 10
other employees
12.80
(c) if placed in charge of more
than 10 and not more than 15
other employees
16.00
(d) if placed in charge of more
19 30
than 15 and not more than 20
other employees
(e) if placed in charge of more
than 20 other employees
25.00
Part-time and casual employees shall be paid that
portion of the amounts specified above, as to the number of hours worked each week bear to 38.

21.—Long Service Leave
(1) The long service leave provisions set out in
Volume 65 of the Western Australian Industrial Gazette at
Eages 1-4 inclusive are hereby incorporated in and shall
e deemed to be part of this award.
(2) When an employee proceeds on long service
leave there will be no accrual towards Accrued Time Off
as prescribed in Clause 6. — Hours of this award.
22.—Payment of Wages.
(1) All employees shall be paid weekly or fortnightly
at the option of the employer. The preceding provisions
may be altered by agreement between the employer, the
Union and the employee or employees concerned. In
the event of a dispute arising, the matter may be referred
to a Board of Reference for determination.
(2) The employer shall keep no more than two working days' pay in hand in the case of all employees.
Provided that this subclause shall not apply in the
case of computer breakdown or other unforeseen circumstances for which the employer cannot be held
responsible.
In the event of a dispute arising, the matter may be
referred to a Board of Reference for determination.
(3) All outstanding moneys owed to the employee
shall be paid within two business days of termination,
either directly to, him or posted to his last-known
address.
(4) With each pay, all employees shall be provided
with a pay advice detailing the following particulars:
(a) Name.
(b) Hourly Rate.
(c) Overtime.
(d) Penalties.
(e) Allowances.
(f) Gross Wage.
(g) Deductions — broken down to:
(i) Taxation;
(ii) Other
(h) Net Wage.
(5) No deduction shall be made from an employee's
wages unless the employee has authorised such deduction in writing.
(6) Payment of wages by arrangement between an
employer and an employee shall be paid into the
employee's bank account or other account or by
cheque.
(7) An employee shall be paid for Accrued Time Off
at the rate, including penalties, at which it was
accumulated.
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23.—Posting of Awards and Notices.
(1) A copy of this award, if supplied by the union
shall be placed by the employer in a suitable place
agreed upon by both the employer and the union.
(2) The accredited union representative shall not be
prevented from posting any notice of the union in a suitable place agreed upon between the employer and the
union. Failing agreement the Board of Reference shall
decide if and/or where the said copy of the award or the
said notices shall be posted.
24.—Location Allowances
(1) Subject to the provisions of this clause, in addition to the wages prescribed in Clause 20. — Wages of
this award, an employee shall be paid the following
allowances when employed in the towns described
hereunder.

Agnew
Argyle (See subclause 12)
Balladonia
Barrow Island (See subclause 13)
Boulder
Broome
Bullfinch
Carnarvon
Cockatoo Island
Coolgardie
Cue
Dampier
Denham
Derby
Esperance
Eucla
Exmouth
Fitzroy Crossing
Goldsworthy
Halls Creek
Kalbarri
Kalgoorlie
Kambalda
Karratha
Koolan Island
Koolyanobbing
Kununurra
Laverton
Learmonth
Leinster
Leonora
Madura
Marble Bar
Meekatharra
Mount Magnet
Mundrabilla.
Newman
Norseman
Nullagine
Onslow
Pannawonica
Paraburdoo
Port Hedland
Ravensthorpe
Roebourne
Sandstone
Shark Bay
ShayGap
Southern Cross
Telfer
Teutonic Bore
Tom Price
Whim Creek
Wickham
Wiluna
WitlOoom
Wyndham

9.60
20.90
4.80
12.10
16.40
9.60
19.70
3.80
13.30
16.70
23.70
11.50
26.60
3.90
4.80
4.80
19.20
20.90
5.80
30.50
12.00
16.70
12.10
12.00
12.40
28.70
10.40
12.80
12.90
11.50
9.80
28.60
19.90
15.40
15.20
16.20
6.50
21.90
12.10
9.60
11.50
5.80
26.90
12.10
15.20
19.10
18.70
12.30
25.50
29.00
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(2) Except as provided in subclause (3) of this clause,
an employee who has —
(a) a dependant shall be paid double the
allowance prescribed in subclause (1) of this
clause.
(b) a partial dependant shall be paid the
allowance prescribed in subclause (1) of this clause
plus the difference between that rate and the
amount such partial dependant is receiving by way
of a district or location allowance.
(3) Where an employee is provided with board and
lodging by his/her employer, free of charge, such
employee shall be paid 66 and two third per cent of the
allowances prescribed in subclause (1) of this clause.
(4) Except where an employee is eligible for payment
of an additional allowance under subclause (2) of this
clause, but on 31 December 1987 was in receipt of an
amount in excess of that under General Order 603 of
1987, that employee shall continue to receive the
allowance at the higher rate until 1 July 1988 when the
difference between the rate being paid and that due
under subclause (2) of this clause shall be reduced by 33
and one third per cent; the difference remaining on 1
January, 1989 shall be reduced by 50 per cent from that
date and payment in accordance with subclause (2) of
this clause will be implemented on 1 July 1989.
(5) Subject to subclause (2) of this clause, junior
employees, casual employees, part-time employees,
apprentices receiving less than adult rate and
employees employed for less than a full week shall
receive that proportion of the location allowance as
equates with the proportion that their wage for
oredinary hours that week is to the adult rate for the
work performed.
(6) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for
the period of such leave the location allowance to which
he/she would ordinarily be entitled..
(7) Where an employee is on long service leave or
other approved leave with pay (other than annual leave)
he/she shall only be paid location allowance for the
period of such leave he/she remains in the location in
which he/she is employed.
(8) For the purposes of this clause —
(a) "Dependant" shall mean —
(i) a spouse or defacto spouse, or
(ii) a child where there is no spouse or
defacto spouse;
who does not receive a district or location
allowance.
(b) "Partial Dependant" shall mean a "dependant"
as prescribed in paragraph (a) of this subclause
who receives a district or location allowance which
is less than the location allowance prescribed in
subclause (1) of this clause.
(9) Where an employee is employed in a town or
location not specified in this clause the allowance payable for the purpose of subclause (1) of this clause shall
be such amount as may be agreed between Australian
Mines and Metals Association, the Confederation of
Western Australian Industry and the Trades and Labor
Council of Western Australia or, failing such agreement, as may be determined by the Commission. Provided that, pending any such agreement or
determination, the allowance payable for that purpose
shall be an amount equivalent to the district allowance
in force under this award for that town or location on 1
June 1980.
(10) Nothing herein contained shall have the effect
of reducing any 'district allowance' payable to any
employee subject to the provision of this award whilst
that employee as at 1 June 1980 remains employed by
his/her present employer.
(11) Subject to the making of a General Order pursuant to section 50 of the Act, that part of each location
allowance representing prices shall be varied from the
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beginning of the first pay period commencing on or
after the 1st day in July of each year in accordance with
the annual percentage change in the Consumer Price
Index (excluding housing), for Perth measured to the
end of the immediately preceding March quarter, the
calculation to be taken to the nearest 10 cents.
(12) The allowance prescribed for Argyle is equated
to that at Kununurra as an interim allowance. Liberty is
reserved to the parties to apply for a review of the
allowance for Argyle in the light of changed circumstances occurring after the date of this Order.
(13) The allowance prescribed for Barrow Island
shall be half the allowance prescribed by Clause 8 of the
Hydrocarbons and Gas (Production and Processing
Employees) Consolidated Award 1981, which at the
date of this Order is $ 19.00 per week. Except for the location allowance prescribed under subclause (1) the terms
of this clause shall not apply where they are inconsisant
with the terms of Clause 8 of the Hydrocarbons and Gas
(Production and Processing Employees) Consolidated
Award 1981.
25.—Compassionate Leave.
(1) An employee shall, on the death within Australia,
of a wife, husband, de facto wife or de facto husband,
father, father-in-law, mother, mother-in-law, brother,
sister, child or stepchild be entitled on notice, of leave
up to and including the day of the funeral of such relation and such leave shall be without deduction of pay
for a period not exceeding the number of hours worked
by the employee in two ordinary working days. Proof of
such death shall be furnished by the employee to the
satisfaction of his employer.
(2) Provided that payment in respect of compassionate leave is to be made only where the employee
otherwise would have been on duty and shall not be
granted in any case where the employee concerned
would have been off duty in accordance with his roster,
or on long service leave, annual leave, sick leave,
employees' compensation, leave without pay or on a
public holiday.
(3) This clause shall not apply to casual
employees.
(4) An employee shall not be entitled to claim payment for compassionate leave on a day when that
employee is absent on Accrued Time Off in accordance
with the provisions of Clause 6. — Hours of this
award.
(5) An employee, whilst on compassionate leave prescribed by this clause shall continue to accrue an
entitlement to Accrued Time Off as prescribed in
Clause 6. — Hours of this award.
26—Part-Time Employees.
(1) Notwithstanding anything contained in this
award, employees may be regularly employed to work
less hours per week than are prescribed in Clause 6. —
Hours of this award and such employees shall be
remunerated at a weekly rate pro-rata to the rate prescribed for the class of work on which they are engaged in
the hours fixed by Clause 6. — Hours hereof for their
class of work.
(2) When an employee is employed under the provisions of this clause, he shall receive payment for
wages, for annual leave, for holidays and for sick leave
on a pro rata basis in the same proportion as the number of hours regularly worked each week bear to 38.
27.—Effect of 38-Hour Week
(1) Termination.
(a) An employee subject to the provisions of
Clause 6.—Hours of this award who has not taken
Accrued Time Off accumulated during a work
cycle in which employment is terminated, shall be
paid the total of hours accumulated for which payment has not already been made.
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(b) An employee who has taken any Accrued
Time Off during a work cycle in which employment is terminated shall have the wages due on termination reduced by the total hours for which
payment has already been made but for which the
employee had no entitlement toward the Accrued
Time Off.
(2) Workers' Compensation
(a) 20 Day Work Cycle
(i) Where an employee is on employees'
compensation for periods for less than one
complete 20 days' work cycle, such employee
will accrue towards and be paid for the succeeding Accrued Day Off following such
absence.
(ii) An employee will not accure Accrued
Day(s) Off for periods of employees' compensation where such period of leave exceeds one
or more complete 20 days' work cycle.
(iii) Where an employee is on employees'
compensation for less than one complete 20
day work cycle and an Accrued Day Off falls
within the period, the employee will not be rerostered for an additional Accrued Day Off.
(b) 12 Months' Work Cycle
(i) Where an employee is on employees'
compensation for periods for less than a total
of 20 consecutive work days in a work cycle
such employee will accrue towards and be
paid for the succeeding Accrued Day(s) Off
following such leave.
(ii) Where an employee is on employee's
compensation for periods greater than a total
of 20 consecutive days in a work cycle such
employee will have the period of employees'
compensation added to the work cycle.
(iii) Where an employee is on employees'
compensation for greater than 20 consecutive
work days and an Accrued Day Off as prescribed in subclause (1) of Clause 6. — Hours of
this award falls within the period the
employee shall be re-rostered for another
Accrued Day Off on completion of the 20 week
work cycle following such absence.
(3) Leave Without Pay
An employee who is absent on any form of leave
without pay shall not accumulate an entitlement to
Accrued Time Off for the period of such leave nor will
the employee be entitled to Accrued Time Off whilst on
leave without pay.
Schedule 'A' — Respondents
Kleenpane Cleaning Service
Polyservice Pty. Ltd
High Standard Cleaning Service
Auto Immaculation Centre
W.X. Window Cleaners
Schedule B — Employers Joined as Parties
Berkeley Cleaning Co. (Management) Pty Ltd, 320
Lord Street, East Perth, 6000.
Keep-Kleen WA, 301 Fitzgerald Street, Perth, 6000.
Linfoot Cleaning Service, 18 Wittenoom Street, East
Perth, 6000.
Airlite Cleaning Pty Ltd, 220 Subiaco Road,
Subiaco, 6008.
Charles Cleaning Service, 13 Southport Street,
Leederville, 6007.
Powerclean, 8 Bermondsey Street, Leederville, 6007.
Electrolux Building Services, 663 Newcastle Street,
Leederville, 6007.
Pilbara Cleaning Service, PO Box 78, Applecross,
6153.
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Challenge Property Services, Suite 21, Piccadilly
Square, Aberdeen Street, Perth, 6000.
Big Red Carpet Cleaners, 104 Norma Road.
Myaree, 6154.
Kay and Jay Cleaning Service. 286 McCourt Way,
Karratha, 6714.
Goldfields Cleaning Service, 8 Sutherland Street.
Kalgoorlie, 6430.
Hickeys Cleaning Service, 320 Ulster Road, Oyster
Bay. Albany, 6330.
Dated at Perth this 10th day of September, 1968.

PUBLIC SERVICE
APPEAL BOARD
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1979
Section 801.—Public Service Appeal Board.
Victor Colin Birch
and
Public Service Commission
No. PSAB3 of 1988.
Government Officers
State Government
Administration
PUBLIC SERVICE APPEAL BOARD.
18th day of October 1988.
Order.
HAVING heard Mr RJ. Manning on behalf of the
Applicant and there being no appearance on behalf of
the Respondent, the Commission, constituted by the
Public Service Appeal Board, pursuant to the powers
conferred on it under the Industrial Relations Act 1979,
and by consent, orders—
That the appeal be and is hereby withdrawn by
leave.
[L.S.]

(Sgd.) GL. FIELDING,
Public Service Appeal Board.

PROMOTIONS APPEALS
BEFORE THE
PROMOTIONS APPEAL BOARD AT PERTH
Appeal No. 80 of 1985 (1-2).
WORKS MANAGER ELECTRICAL,
G-II-8/9, 52 1740
CONSTRUCTION OPERATIONS DIVISION
BUILDING MANAGEMENT AUTHORITY OF
WESTERN AUSTRALIA.
Decision.
This is an appeal by Mr R.E. McArthur against the
recommendation to promote Mr D.J. Fletcher to the
vacant position of Works Manager Electrical. G-II-8/9,
52 1740, Construction Operations Division, Building
Management Authority of Western Australia.
The matter was first heard by the Promotions Appeal
Board on 18 July 1985 followed by further hearing on 29
July 1985.
At the commencement of the proceedings on 18 July
1985 Mr P. King for the Recommended Officer and the
Public Service Board submitted in Exhibit K1
information detailing the dates that procedural
requirements of the Industrial Relations Act 1979 were
complied with. In view of later discussion in this
decision it is necessary to record here the dates set out in
that Exhibit:
Advertised in Public Service Notices: 19
December 1984. Closing date for applications: 11
January 1985. Creation of position: 3 April 1985.
On submission of this exhibit Mr A. Black, Counsel
for the Appellant, immediately raised an objection on
jurisdictional grounds. In his submission the date of
creation of the position clearly post-dated the date of
advertisement and the closing date for applications and
on the face of it, therefore, the Promotions Appeal
Board had no jurisdiction to deal with the matter.
Mr Black's objection was succinctly put when he
said:
You can make a recommendation for a position
which exists, and properly exists, at the time you
make that recommendation.
In view of this objection the Board requested that the
Advocate for the Public Service Board and the
Recommended Officer, provide further information
concerning two questions. The first was that the Board
required better evidence of the date of creation of the
position than that which was submitted in Exhibit Kl,
and secondly, the Board required evidence of the date
that the Officer with the final legal authority for
appointment of persons in the Public Service, had
approved the recommendation. As that information
was not available on 18 July 1985 the proceedings were
adjourned for further hearing on 29 July 1985.
At the continuation Mr King advised the Board that
the date of creation of the position, that is, 3 April 1985
as set out in Exhibit Kl was in fact incorrect. The
position, on his submission, was actually created on 14
December 1984. He submitted a letter (Exhibit K3) over
the signature of the Executive Director of the Building
Management Authority dated 13 December 1984. That
document set out a number of positions that the
Building Management Authority wished to have
advertised in the Public Service Notices following the
restructuring of the Building Management Authority
and sought approval to do so. That approval was duly
given on 14 December 1984 by the fixing of the signature
of Mr K.A Ducat who was at that time the Manager of
Establishments at the Public Service Board. It was
submitted that Mr Ducat had the authority to approve
the creation of those items, amongst which was the item
under appeal, on the basis of a delegation of power
which was made to him pursuant to section 12 of the
Public Service Act 1978. A copy of the delegation was
submitted as Exhibit K4. In support, evidence was
called from Mr Doyle, a Senior Establishments Officer
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of the Public Service Board, who was able to say that at
the material time that Mr Ducat was the Officer
occupying the position of Manager Establishments in
the Public Service Board. We note that on page 10 of the
Transcript that Mr Black accepted the evidence that Mr
Ducat was the occupant of the position at the time.
Mr King then went on to answer the second question
posed by the Board. At the proceedings on 18 July 1985
he had been unable to evidence the date of
recommendation as the documentation in his
possession at that time although it had been signed was
undated. He, in establishing the date of approval called
Mr Greaves to give evidence. Mr Greaves evidenced
that he fixed the signature approving the
recommendation for the promotion of Mr D.J. Fletcher
on or about 24 April 1985. Mr King asserted that Mr
Greaves
was authorised to
approve the
recommendation by virtue of a delegation of power
pursuant to section 12 of the Public Service Act 1978 to
the Manager Staffing of the Public Service Board. A
copy of that delegation was submitted in evidence in
Exhibit K5. It was claimed by Mr King that Mr Greaves,
who at the time was the Acting Assistant Manager of the
Staffing Branch of the Public Service Board, had power
to approve by virtue of a further delegation from the
power which resided in the delegation to a Mr K.
McAullay. On documentation which is before the
Board the approval for the recommendation contained
the signature "K. McAullay" with the initial "G" beside
it. Mr Greaves evidenced that the writing was his and
that he had affixed the name K. McAullay with his own
initial beside it.
It is against the background of the submissions and
evidence recited above that the Board must decide
against the legal commands of the statutes which
govern its operations, whether it has jurisdiction to hear
and determine this appeal. To keep that decision in its
proper sequence we first examine ahe question of the
creation of the office before us under appeal.
By section 12(1) of the Public Service Act 1978 the
Public Service Board may delegate all or any of its
powers and functions under the Act except the power of
delegation and the powers and functions so delegated
may be exercised and performed by the delegate in
accordance with the instrument of delegation. The exercise of the powers under the delegation relate to those
functions and powers which are prescribed in section
14(3) of the Public Service Act 1978.
We have had submitted to us in Exhibit K4 a form of
delegation and we accept that document on its face. We
are satisfied further from the evidence of Mr Doyle that
the occupant of the Office referred to in that delegation
was at the material time, Mr K. Ducat whose signature
appeared on the approval recorded in Exhibit K3. It is
our view therefore that the position was properly
created on and from 14 December 1984.
The next question to be answered relates to the action
of the Promoting Authority in its approval of the recommendation, which on the evidence of Mr Greaves was
made on or about 24 April 1985. In section SOX of the
Industrial Relations Act the "Promoting Authority" is
defined:
... 'Promoting Authority' in relation to promotion
of employees, means the person or persons in
whom is vested by law authority to promote an
employee.
It is the recommendation of the 'Promoting
Authority' in this case which is now in question. The
'Promoting Authority' is the body vested with the legal
authority to promote. This authority is prescribed in
section 14 of the Public Service Act and resides with the
Public Service Board. As previously mentioned in this
Decision, the Public Service Board by section 12(1) of
the Public Service Act may delegate any or all of its
powers but not the power of delegation. In Exhibit K5
there is a delegation of power to the person for the time
being occupying the position of Manager Staffing.
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From the evidence of Mr Greaves it is clear that the
Manager Staffing Branch did not approve the recommendation but that it was done by someone else, that is
Mr Greaves, on his behalf. In our view that is ultra vines
the Public Service Board's delegation of its powers in
this respect. That cannot be remedied by purporting to
sign the approval in the name of the Manager Staffing
nor did he purport to be. The true facts as to who gave
the approval cannot be altered by a fictitious sweep of
the pen. While prima facie one is entitled to accept that
which is apparently done in the name of the person
stipulated in the document of delegation is in fact done
by him, that has been clearly displaced by evidence
which discloses that the signature is not that of the
Manager Staffing but an endorsement of someone else
said to have been authorised by him to make the
approval which is something section 12(3) of the Public
Service Act clearly prohibits. In our view the recommendation for appointment to the item under review in
this appeal has not been legally executed.
This Board takes its jurisdiction from the Industrial
Relations Act 1979. The compass of that jurisdiction is
contained in section 80ZA(1) of the Act which provides
{inter alia):
A Board shall have jurisdiction to hear and
determine an appeal by an eligible employee
against the recommendation of another employee
for promotion to a vacant office.
The construction of the provision is dear. Our jurisdiction commences when the recommendation for promotion is made by the Promoting Authority for
promotion of an officer to a vacant office.
We find in this matter that the office was created on 14
December 1984 therefore the actions taken by the Promoting Authority up until the time of recommendation
were valid.
However, because the approval has not been made in
accordance with any power vested by the Public Service
Act 1978 no valid approval has in fact been made and
therefore this Board is without jurisdiction to hear and
determine this matter.
It follows from this Decision that there is a need to
execute a fresh approval but not to re-advertise or reinterview. Our finding in this matter flows from the
technical deficiency in the Public Service Board's processing of the appointment, there is no evidence to support Mr Black's contention that 'an employing
authority ... has tried to get around the rules' and 'we
have... the absurd situation of the Public Service Board
trying to cover that employing authority's tracks'.
Perhaps he formed these views from the method of presentation of the original data of this Board, particularly
in Exhibit Kl. In this context we must observe that the
presentation of the data left much to be desired and the
Board will require in the future better evidence of compliance with the statutory provisions of the Industrial
Relations Act 1979. Be that as it may it was always
obvious to this Board that the jurisdictional objection
taken was technical to say the least and at the end of it
we wonder how far the Appellant's interests have
been advanced.
Dated at Perth this 8th day of August 1985.
[L.S.]

(Sgd.) J.F. GREGOR,
Commissioner Chairman.
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PUBLIC SERVICE -- Reclassification appeals —

Appeal
No.
PSA 25/86
PSA 08/87
PSA 10/87
PSA 197/87
PSA 208/87
PSA 214/87

Name
Arthur MISTILIS
Roland Cecil GLASKIN
Richard William TREDWELL
Neil Selwood PILGRIM
David Alexander ALLAN
Vincent Joseph BISHOP

Item No.

Decision

0100
137297
137315
117420
117626
0184410

PSA 233/87
PSA 234/87
PSA 235/87
PSA 269/87
PSA 336/87
PSA 347/87
PSA 348/87
PSA 349/87
PSA 381/87
PSA 434/87
PSA 452/87
PSA 466/87
PSA 531/87
PSA 576/87
PSA 604/87
PSA 614/87
PSA 631/87
PSA 652/87
PSA 653/87
PSA 701/87
PSA 729/87
PSA 768/87
PSA 826/87
PSA 827/87
PSA 906/87
PSA 921/87
PSA 928/87
PSA 946/87
PSA 947/87
PSA 951/87
PSA 953/87
PSA 1025/87
PSA 1053/87
PSA 1162/87

Alan Keith ROBERTS
Mark Ronald HARTLEY
Phillip Reginald D'COSTA
Ronald Witnish JAMES
Lee Francis ALLAN
Keok Meng RODRIGUES
John Mackenzie BRADSHAW
Colin SMITH
Harry J. LAUK
Clive Walter ROBARTSON
Christopher John Burton SYKES
Paul Leonard WILSON
Geoffrey Nat FOPPOLI
Hassan Kamel Mostafa FAHMY
Frank Thomas WILLIAMS
Tamara Francis LECKIE
Hugh Geoffrey PAYNE
John Peter MIDDLEMAS
Oliver Peter JENKIN
Christopher John MAYBERRY
Evan Wallace ARMSTRONG
David NELSON
Rian MYERS
Barteld VALOM
Ian Ronald PETTINGILL
Stephen Warwick JONES
Robert Kingsley GOULDER
William Marshall CALDER
Robert John BRUNS
Michael Arnold JOHNS
Neville Ellis MacINTYRE
Rodney John HIGGINS
Allen Maurice TAYLOR
Victor Anthony SWAIN

117535
117780
117833
0006336
0006415
0103664
0011680
0012038
007882
0005095
0010467
P0002082
0100365
0108522
0011599
0105399
0006312
0007523
0010613
0003906
0011340
0005265
0227109
0006981
0007869
0189303
0004121
0006816
0006798
00)5976
0010996
0119325
0007626
0012350

PSA 1164/87
PSA 1176/87
PSA 1177/87
PSA 1243/87
PSA 1311/87
PSA 1553/87
PSA 1588/87
PSA 1721/87
PSA 1796/87
PSA 1799/87
PSA 1827/87
PSA 1841/87
PSA 1875/87
PSA 1877/87
PSA 1928/87
PSA 1930/87
PSA 2015/87
PSA 2105/87
PSA 2116/87
PSA 2117/87
PSA 2120/87
PSA 2127/87
PSA 2136/87
PSA 2182/87
PSA 2184/87
PSA 2248/87
PSA 2250/87
PSA 2255/87
PSA 2267/87
PSA 2274/87
PSA 11/88
PSA 195/88

John David BERSTON
Mark William SIVYER
Philip John LAWERENCE
Allan David WEBB
Malcolm George PERRY
Arthur Cyril LINTO
Donald Jack FRAME
Thomas Mervyn RICHARDSON
Benedict J.P. DONNELLY
Christine Mary OWEN
John William GREEN
Douglas John JOHNSTON
Jeffrey Phillip BEARD
Peter James COPPIN
Civil Service Association
Neville Michael MARNEY
Edward Peter CRISPIN
Vernon Ainsley SHARPE
Hugh Mervyn FLEMING
Robert Edward WALL
Michelle Diane BARBER
Robert Wayne CRESWICK
Peter William LOCKWOOD
Nicholas George TOYNE
Santo Basilio MANNING
Mervyn William PRIME
Michael John FEINAS
Ronald George CLARK
Colin James BURNETT
Michael John FEINAS
Bruce Irwin HANCOCK
Jean CLARK

0012373
002070
0002057
0008278
0115435
0004340
127267
0010777
0006257
0216409
0001740
0012221
0004455
0012233
0004972
0005927
0004479
360193
360223
360727
360156
0004261
0213135
0213081
237188
238521
238326
238752
238521
P0007456
EN 0894

PSA 11/87
PSA 184/87
PSA 189/87
PSA 209/87
PSA 231/87
PSA 246/87
PSA 272/87

Garry John MOORE
Ian BRUCE
Bert Jacob LINDEN
Gregory John VAGUESTER
Ivan Maxwell EDWARDS
David Alexander W. JOHNSTON
James Joseph STILES

137285
117961
117365
0117377
0091753
0001510
0115058

Dismissed
Withdrawn
Withdrawn
Dismissed
Dismissed
Conceded Level 4,
Senior Budgeting Officer
Withdrawn by Leave
Dismissed
Dismissed
Conceded Level 5
Withdrawn
Withdrawn by Leave
Dismissed
Dismissed
Withdrawn
Withdrawn
Conceded Level 5
Withdrawn
Withdrawn
Dismissed
Withdrawn by Leave
Dismissed
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Dismissed
Reclassified Level 4
Withdrawn
Withdrawn
Dismissed
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Dismissed for want of
prosecution
Withdrawn
Withdrawn
Withdrawn
Dismissed
Reclassified Level 6
Withdrawn
Withdrawn
Withdrawn
Dismissed
Withdrawn
Dismissed
Dismissed
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Reclassified Level 4
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Conceded Level 2
Withdrawn
Withdrawn
Conceded Level 3,
Retitled Administrative
Officer
Withdrawn
Withdrawn
Dismissed
Dismissed
Withdrawn
Dismissed
Withdrawn by Leave

Effective
Date*

1/11/85

1/11/85

6/1/88

30/6/88

8/11/85

1/11/85

1/11/85
1/11/85
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Item No.

Decision
Dismissed
Withdrawn
Withdrawn
Withdrawn
Dismissed
Withdrawn
Withdrawn
Dismissed
Dismissed
Withdrawn
Dismissed
Dismissed
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Dismissed
Withdrawn
Withdrawn
Dismissed
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Dismissed for want of
prosecution
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn by Leave
Withdrawn
Dismissed
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Dismissed
Withdrawn
Dismissed for want of
prosecution
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Withdrawn
Dismissed
Withdrawn
Dismissed for want of
prosecution
Withdrawn
Withdrawn
Withdrawn
Withdrawn

PSA 276/87
PSA 277/87
PSA 292/87
PSA 295/87
PSA 301/87
PSA 318/87
PSA 461/87
PSA 465/87
PSA 590/87
PSA 594/87
PSA 609/87
PSA 613/87
PSA 618/87
PSA 630/87
PSA 633/87
PSA 651/87
PSA 695/87
PSA 696/87
PSA 697/87
PSA 704/87
PSA 705/87
PSA 738/87
PSA 744/87
PSA 788/87
PSA 795/87
PSA 812/87
PSA 814/87
PSA 894/87
PSA 903/87
PSA 992/87
PSA 998/87

Trevor John MAUGHAN
Lindsay Anna WALTERS
Malcolm James McCALLUM
Stewart Philip GITTINS
Richard Harcourt Trevor PEARCE
Ralph Gordon LAMBERT
Stephen Charles F. BULL
Robert Ormiston MURRAY
Edward Roy FOX
William John TREND
Kenneth John Ironside BURCHELL
Peter James KENNON
Robert Frederick STOCKEY
David John AUSTIN
Thomas James PURLING
Stanley Leslie K. JONES
Trevor Maxwell ELLIS
Robert Harold WROTH
Geoffrey Lyn GRIFFITHS
Stephen Robert DUDA
Dianne Lynda HOPKINS
David Allen COLLINS
Ronald Lindsay HARREX
Lim Charles CARTER
Bruce Mark BLIGHT
Zoe Lucille ELLIS
Martin Jan KALKHOVEN
John Kennon SILCOCK
James Ian PROTT
Theoporus Cornells SWAAN
Neville Graeme MARCHANT

0115046
0117791
0006348
0005952
0012300
0002884
0007766
0010765
0010790
0004467
0010730
0105387
0192100
0017772
006385
0012002
0004935
0005563
0004923
0003918
0004248
0010820
0123032
0004602
0004492
0005629
0005630
0007894
00)8059
0003426
0001788

PSA 999/87
PSA 1044/87
PSA 1048/87
PSA 1058/87
PSA 1063/87
PSA 1067/87
PSA 1069/87
PSA 1151/87
PSA 1271/87
PSA 1560/87
PSA 1629/87
PSA 1642/87
PSA 1687/87
PSA 1752/87
PSA 1753/87
PSA 1768/87
PSA 1819/87
PSA 1832/87
PSA 1837/87

Judith Roderick WHEELER
Charles Antonio SPADARO
Graham John HODGE
Peter DONNELLY
Michael Ernest BAILEY
Frederick Wayne CROSS
Stephen Thomas GEE
George Michael KELLY
Christopher James CUNNINGHAM
Douglas Alexander RYKENRAPP
Stephen Andrew PHILLIPS
Rodney Arthur HUNTER
David John GRAHAM
Graham Anthony HINDLE
Garry Arnold HODGEN
Reginald James LUNT
Richard Peter MAHONEY
Raymond Charles ELSON
Geoffrey Lewis GODLEY

0001843
0017401
0011617
0007857
0004637
0004674
0003281
0114583
0007780
0100766
0134284
0010315
0110700
008783
4522
0009430
0128375
004753
0011228

PSA 1931/87
PSA 1932/87
PSA 1933/87
PSA 1944/87
PSA 2004/87
PSA 2006/87
PSA 2009/87
PSA 2020/87
PSA 2090/87

Civil Service Association
Civil Service Association
Civil Service Association
Civil Service Association
Peter John PHILIPPE
Neil MORRISON
Hugh Philip Matston JELLICOE
Lloyd Ernest Darcy COOPER
Peter David JELINEK

0012683
0012701
008369
0004182
0011812
0004558
0010893
0011770
0005605

PSA 2125/87
PSA 2128/87
PSA 2252/87
PSA 76/88

lan Water POZZI
Peter William McKELVIE
Gary Edward BETTISON
Barry John COBB

* With effect from the beginning of the first pay period commencing on or after the Effective Date.
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Date*

