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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

75 W.A.LG.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

State School Teachers Union of W.A.
(Inc)

and
Hon Minister for Education
(No. T 17 of 1994)

Teachers (Public Sector Technical and
Further Education) Award 1993
No. TA 1/1 of 1992

(No. T 19 of 1994)

Teachers (Public Sector Primary and
Secondary Education) Award 1993
No. TA 1 of 1992

COMMISSIONER A.R. BEECH
20 March 1995

REASONS FOR DECISION

THE COMMISSIONER: By these two applications the
applicant union seeks to amend two awards to provide for the
first arbitrated safety net adjustment. Both applications were
heard separately. The issues to be resolved are similar in both
applications and they are dealt with together in these Reasons
for Decision,

In relation to the Teachers (Public Sector Technical and
Further Education) Award 1993, the respondent neither
opposes nor consents to the variation. In relation to the
Teachers (Public Sector Primary and Secondary Education)
Award 1993, the respondent similarly does not oppose the
application.

On behalf of the applicant, Mr Malone made careful
submissions regarding the application of the First Arbitrated
Safety Net Adjustment Principle to the awards in question.
As a result, the Tribunal is of the opinion that the applications
fit within that Principle and that the awards should be amended
as submitted. The Tribunal was informed that the parties have
treated the awards as paid rates awards. About this the Tribunal
makes no comment. Whether an award is indeed a paid rates
award or not was recently the subject of a decision by the Full
Bench of this Commission (ALHMWU v. Hon Minister for
Education and Others (1994) 75 WAIG 14) and similarly the
Commission in Court Session in this State Wage Case ((1994)
75 WAIG 23 at 34). It is not necessary for the purposes of
these applications to decide whether the awards are paid rates
awards or not. The $8.00 arbitrated safety net adjustment is
available to employees who have not received a wage increase
through enterprise bargaining since November 1991 whether
the employees are covered either by a paid rates or a minimum
rates award. The Tribunal was informed that teachers covered
by the Teachers (Public Sector Technical and Further
Education) Award 1993 have not received an increase since
December 1992 (73 WAIG 502), while in the case of employees
covered by the Teachers (Public Sector Primary and Second
Education) Award 1993, their last wage increase was the
July 1992 (72 WAIG 1934). In the context of the State Wage
Decision that is sufficient to allow the first Arbitrated Safety
Net Adjustment Principle to be applied.

The parties referred the Tribunal to the current state of
enterprise bargaining in relation to the employees covered by
the two awards. The relations between the applicant and the
respondents are not good. Each accuses the other of being at
fault. In pursuit of the union’s claims pursuant to enterprise
bargaining, the union has directed its members not to undertake
any voluntary work. It is a matter of public record that that
direction is the subject of controversy between the parties.
However that situation is only before the Tribunal on this
occasion as part of the information provided to it regarding
the progress of enterprise bargaining under the award. The
first arbitrated safety net adjustment is available to employees
who have not been successful in gaining a wage increase
pursuant to enterprise bargaining since November 1991. Iam
notconvinced that the history of enterprise bargaining between
these parties, tortuous or not, is determinative of the issues
which fall for consideration in these applications. The

industrial relations system within Western Australia is
undergoing change. Enterprise bargaining does provide an
opportunity to the parties to be directly responsible for their
industrial relations, but a successful outcome will need a greater
maturity than has currently been demonstrated. If the task is
beyond them, either party has recourse to the Commission for
assistance and, if necessary, arbitration. However these
applications do not relate to enterprise bargaining but arise
from the lack of success of any enterprise bargaining outcome.
Mr Cloghan is correct in identifying that the position of the
respondent in not opposing the first arbitrated safety net
adjustment does not condone or endorse the current state of
industrial relations between the parties relating to their
enterprise bargaining positions. The two issues are separate.

The matter to be determined by the Tribunal is the date of
operation of the $8.00 arbitrated safety net adjustment. The
applicant asks for the variation to operate from the date of
application, that being 13th December 1994. The respondents
oppose any retrospectivity. The issue is to be approached in
this way. Whether the Tribunal gives retrospective effect to
its order is governed by 5.39 of the Act. That section prescribes
that the Tribunal may give retrospective effect if there are
special circumstances which make it fair and right so to do.
What constitutes “special circumstances” is left to the Tribunal
to determine. It is an opinion which must be formed in the
light of the circumstances of the particular case on each
occasion when the question arises (HSOA v Association for
the Blind and Others (1982) 62 WAIG 2080). In my view
special circumstances exist for the following reasons. The
application being sought is an adjustment pursuant to the State
Wage Decision, [t followed the earlier National Wage
Decision. Whilst I appreciate the view that, of itself, that is
the ordinary course of events and is not a special circumstance,
the fact remains that the Commission in Court Session in the
State Wage Decision itself thought those circumstances were
such that a measure of retrospectivity would be made available.
The order in the State Wage Decision is dated 30th December
1994. The Decision envisages that an application may be given
effect to no earlier than the 7th November 1994, That does
not confer an automatic right to retrospectivity. However the
claim cannot be divorced from its context. It is not appropriate
merely to say that the lack of a wage increase for some time is
not special, or that the size of the increase of itself is not special,
or that the length of the retrospective period sought to be
granted is not special. Rather, those matters all contribute to
the overall context of these applications. What is to be
considered special is a matter of equity, good conscience and
substantial merit on a consideration of all of the circumstances.
In my view those circumstances in the context of the earlier
National Wage Decision and the subsequent State Wage
Decision and the manner in which this application has been
processed are the special circumstances which call for a date
of operation earlier than today’s date. The circumstances of
these applications include that the respondent must be taken
to have known of the likelihood that these awards would
receive the $8.00 variation from the time that the National
Wage Decision was known. They have certainly known since
13th December 1994 of the intention of the applicant union to
amend the award to that effect because the application was
served the same day that it was lodged in the Commission.
The awarding of the increase does not take them by surprise
and they may be taken to have had a sufficient opportunity to
prepare for the increase to come. | am prepared to accept that
the respondent has not in any sense delayed the orderly progress
of these applications. The awarding of a retrospective date of
operation is not as a punishment for the conduct of the
respondent. I have reached a similar view in an earlier matter
(ALHMWU v, Dept of Conservation and Land Management
and Others (1995) 75 WAIG 408) and have not been persuaded
by the submissions put on this occasion that that view is wrong.
Nor does that view sit uncomfortably with the decision of the
Commission otherwise constituted in ALHMWU v. Gay-Dor
Plastics ((1994) 74 WAIG 961) relied upon by the respondent.
In that matter the Commission found that special circumstances
existed which made it fair and right to make an $8.00 per
week variation to the Plastic Manufacturing Award 1977
retrospective, in that case by four weeks (and see also the
decisions of the Commission in relation to the Engineering
Trades (Government) Award where a date of 7th November
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1994 was awarded (75 WAIG 402) and the Public Service
Award 1992 where a date of the 9th January 1995 was awarded
(No. P9 of 1995; 17/2/95, unreported)).

However an applicant seeking to benefit from the
retrospectivity envisaged by the State Wage Decision needs
to have taken prompt action to bring the necessary applications
before the Commission. In this case the applicant did not
seck to have the matters listed until 8th February 1995. Inmy
view that means that a date of operation in December is fair
and reasonable in the context of 5.39 and the State Wage Case.
The date upon which the application was lodged is the 13th
December 1994 and that seems to me to be an appropriate
date. 1 would order accordingly.

In the Teachers (Public Sector Technical and Further
Education) Award 1993 the parties were not able to agree on
the manner in which the first arbitrated safety net adjustment
is to be reflected in the rates payable to casual employees.
The Tribunal believes it is appropriate to provide an
opportunity for the parties to confer and reach agreement on
this matter. If they are unable to reach agreement then the
Tribunal will hear the submissions of the parties on this matter
and determine it. For that reason the parties are requested to
advise the Tribunal by 31st March 1995 whether or not they
have been able to reach that agreement. If agreement is not
able to be reached then the Tribunal will re-list the matter to
deal with that part of the application only. Any determination
made by the Tribunal will operate from the date of operation
determined in these Reasons for Decision.

DrN.Reeves: |agree with the conclusion of the Chairperson
and have nothing to add.

Mr R.J. Pollard: [ have read the reasons for decision of the
Chairperson in draft form. [ agree with those reasons and
have nothing to add.

Minutes of Proposed Order now issue.

Appearances: Mr P. Malone on behalf of the applicant.

Mr D. Cloghan and with him Mr E. Barlow on behalf of the
respondent in application No. T 17 of 1994,

Mr R. McLeod on behalf of the respondent in application
No. T 19 of 1994.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.
State School Teachers Union of W.A. (Inc.)
and
Hon Minister for Education
(No. T 17 of 1994)

Teachers (Public Sector Technical and Further
Education) Award 1993 No. TA 1/1 of 1992

GOVERNMENT SCHOOL TEACHERS TRIBUNAL
COMMISSIONER A.R. BEECH, Chairperson
DR N. REEVES, Member
MR R. POLLARD, Member
28 March 1995

Order.

HAVING heard Mr P. Malone on behalf of the Applicant
and Mr D. Cloghan and with him Mr E. Barlow on behalf of
the Respondent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979 hereby
orders—

(1) THAT the Teachers (Public Sector Technical and
Further Education) Award 1993 be varied in accord-
ance with the following Schedule and that such vari-
ation shall have effect on and from the 13th day of
December 1994,

(2) THAT liberty be reserved to the parties to have de-
termined the manner in which the first arbitrated
safety net adjustment is to be reflected in the rates
payable to casual employees.

(Sgd.) A. R. BEECH,
[LS] Commissioner.

Schedule.

1. Part [—Salary and Additional Payments: Delete Clause
8.—Salary Scale and Clause 9—Additional Time Teaching
and Casual Teaching of this Part and insert in lieu the follow-
ing:

8 —SALARY SCALE

(1) Employees shall be paid salaries and additional payments
in accordance with the provisions of this clause. The pay
rates set out in this clause were last varied on and from the
13th day of December 1994.

(2) LECTURERS/COUNSELLORS

(a) The following salary scale shall apply to Lecturers
and Counsellors.

$8 per week
Minimum Safety Net Total
Salary Adjustment Salary
$ Per Annum  $ perannum 3 per annum

Grade 1 28,188 417 28,605
Grade 2 29,611 417 30,028
Grade 3 31,035 417 31,452
Grade 4 32,459 417 32,876
Grade 5 33,882 417 34,299
Grade 6 35,306 417 35,723
Grade 7 36,730 417 37.147
Grade 8 38,154 417 38,571
Grade 9 39,577 417 39,994
Grade 10 41,000 417 41,417

(b) Except as otherwise provided in this award, progres-
sion along the salary scale shall be by annual incre-
ments and shall be dependent upon satisfactory
service.

(c) A lecturer/counsellor who has not had a satisfactory
report may not advance further than 3 annual incre-
ments from grade of appointment.

(d) Progression beyond two increments from grade of
appointment is dependent on attaining an approved
teaching qualification.

(e) An individual’s commencement salary grade shall
meet the following minimum conditions:-

(i) Grade I:-Certificate, plus 5 years trade expe-
rience or basic qualification and/or criteria
necessary to perform the position.

(i) Grade 2:-The attainment of 3 years trained sta-
tus as defined or equivalent to UG2 status.

(iii) Grade 3:-The attainment of 4 years trained sta-
tus as defined or equivalent to UGI status.

(iv) Grade4:-The attainment of 5 years trained sta-
tus as defined or equivalent to PG1 status.

(f) A Counsellor must be a ‘Registered Psychologist’
in accordance with the provisions of the Psycholo-
gists Registration Act 1976.

(3) ADVANCED SKILLS LECTURER 1 (ASL1)

ADVANCED SKILLS COUNSELLOR 1 (ASC1).

$8 per week
Minimum Safety Net Total
Salary Adjustment Salary
Point $ Per Annum $ per annum  $ per annum
1 42,538 417 42,955
2 44,075 417 44,492
3 45,612 417 46,029

Progression to ASL1 and ASC1 will be contingent upon
meeting the specified criteria, in Appendices 1 and 2
respectively.
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4 $8 per week
Minimum Safety Net Total
Salary Adjustment Salary
$perannum  $perannum  $ perannum
ADVANCED SKILLS
LECTURER 2 (ASL2) 47,150 417 47,567
ADVANCED SKILLS
COUNSELLOR 2 (ASC2)
CURRICULUM OFFICER
LEVEL 2(C02)

Progression to ASL2 or ASC2 or Curriculum Officer Level
2 will be available to, in the case of Lecturer ASL1’s,
Counsellors ASC1’s and Curriculum Officer Level 1’s subject
to meeting the specified criteria, in Appendices 3, 4 and §
respectively.

(5) PROMOTIONAL POSITIONS

(a) Curriculum Officer Level 1 (CO 1)
Regional Co-Crdinator

$8 per week
Minimum Safety Net Total
Salary Adjustment Salary
Point $ Per Annum $ per annum  § per annum
1 42,538 417 42,955
2 44,075 417 44,492
3 45,612 417 46,029

Selection for CO1 wili be based on the specified criteria in
Appendix 6.

Regional Co-ordinator positions are currently classified as
Education Officer 1 for which criteria, duties and roles are
already established. They are Education Act promotional
positions.

(b) $8 per week
Minimum Safety Net Total
Salary Adjustment Salary
$ Per Annum $ per annum  § per annum
Head of Program > 47,150 417 47,567

Centre Manager | >

Selection for Head of Program and Centre Manager | will
be based on the specified criteria in Appendices 7 and 8
respectively.

(c) $8 per week
Minimum Safety Net Total
Salary Adjustment Salary
$ Per Apnum $ perannum  $ per annum
Principal Lecturer > 49,200 417 49,617

Centre Manager 2 >

Senior Counsellor >

Senior Curriculum

Officer >

Selection for Principal Lecturer, Senior Counsellor and
Senior Curriculum Officer will be based on the specified
criteria in Appendices 9, 10 and 11 respectively.

Selection Criteria for Centre Manager 2 are subject to further
negotiation between the parties.

(d) Associate Director
$8 per week
Minimum Safety Net Total
Salary Adjustment Salary
Point $ Per Annum $ per annum  $ per annum
1 49,200 417 49,617
2 52,275 417 52,692

(6) ALLOWANCES AND ADDITIONAL PAYMENTS
(a) Lecturers approved to undertake special projects or
administrative duties determined by the Executive
Director shall have their annual salary increased by:-

Allowance
. $ Per Annum
Special Projects \ 2,050
Administrative Duties:
- 4 year trained 1,141
- Other 939

(b) Lecturers may be transferred to undertake special
projects for a period up to two years with an option
for a further 12 months. These officers will progress
on the lecturing scale as provided in this clause. At

the completion of the project the lecturer will revert
to hlis ot her new substantive salary on the lecturing
scale.
(7) HOLIDAY LOADING
(a) Employees shall be paid a loading of 17-1/2 percent
of current salary when proceeding on annual leave.
The loading shall be calculated with respect to a
maximum of four weeks annual leave provided that
the amount of such loading shall not exceed the
amount set out in the Australian Bureau of Statistics
publication for average weekly earnings per male
employed unit in Western Australia for the Septem-
ber quarter in the year immediately proceeding the
date leave is taken.

(b) For the purposes of this clause there shall be no dis-
tinction between permanent and temporary employ-
ees.

(c) Any employee employed for not less than one con-
tinuous month shall be entitled to a holiday loading
on a pro-rata basis for each continuous month’s serv-
ice.

(d) Any employee who works for a period within the
school year which extends over term or semester
vacations will be credited with service for such va-
cation period or periods.

(8) ARBITRATED SAFETY NET ADJUSTMENT

The rates of pay in this award include the first
$8.00 per week arbitrated safety net adjustment payable under
the December, 1994 State Wage Decision. This first $8.00
per week arbitrated safety net adjustment may be offset to the
extent of any wage increase as a result of agreements reached
at enterprise level since 1 November, 1991, Increases made
under previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

(9) PART TIME EMPLOYEES

(a) A part-time employee shall receive salaries and al-
lowances on a pro rata basis in the proportion that
the working time worked bears to that of a full time
employee.

(b) A part-time employee shall work for such period of
time as is in inverse proportion to the part-time hours
before being eligible for an increment in basic sal-
ary or additional payment. :

(c) A part time employee shall accrue entitlement to all
leave provided for in this award, at the same rate as
a full time employee but shall be paid on a pro rata
basis in the proportion that the time worked bears to
full time.

9.—ADDITIONAL-TIME TEACHING AND CASUAL

TEACHING

(1) The additional-time hourly rates applicable to all
employees full time or fractional, shall be calculated as follows:

Base annual salary divided by 1117.84, provided that the
maximum rate shall be that payable to an ASL 1, point 3.

(2) Rates of Payment—Casual Work:

Rates of payment for people employed to teach on an hourly
casual basis shall be based on level of subjects taught:

Teaching Rates
(Per Class Hour)
$
Adult Education Level | 22.80
Certificate or Labour

Markets Programs

Associate Diploma/Advanced
Certificate

Small Business Management Level 3 40.30

Level 2 32.60
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979,
State School Teachers Union of W.A. (Inc.)
: and
Hon Minister for Education
(No. T 19 of 1994)

Teachers (Public Sector Primary and Secondary
Education) Award 1993 No. TA 1 of 1992

GOVERNMENT SCHOOL TEACHERS TRIBUNAL
COMMISSIONER A.R. BEECH, Chairperson
DR N. REEVES, Member
MR R. POLLARD, Member
28 March 1995

Order.

HAVING heard Mr P. Malone on behalf of the Applicant
and Mr R. McLeod on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders—

THAT the Teachers (Public Sector Primary and Sec-
ondary Education) Award 1993 be varied in accordance
with the following Schedule and that such variation shall
have effect on and from the 13th day of December 1994.

(8gd.) A. R. BEECH,

[LS.] Commissioner.

Schedule.

1. Schedule B.—Salaries and Additional Payments: Delete
Tables I through to VI inclusive of this Schedule and insert in
lieu the following:

TABLE I--TEACHERS AND SCHOOL

ADMINISTRATORS
$8 per week
Minimum Safety Net Total
Salary Adjustment Salary
$ Per Annum  § per annum  §$ per annum

Level 1 21317 417 21734
22 446 417 22 863
23 764 417 24 181
24 807 417 25224
26 439 417 26 856
28 020 417 28 437
30085 417 30 502
31 460 417 31 877
33 700 417 34 117

Level 2 34 748 417 35165
36 204 417 36 621
38 950 417 39 367

Teachers

Lecturers (Senior

Colleges)

Level 3 41 782 417 42 199
43 406 417 43 823
45 245 417 45 662

Principal of Primary School (< 100 students)

Principal of Education Support School (< 40 students)

Principal of Agricultural School/College (< 40 students)

Deputy Principal District High School (Secondary)

Deputy Principal District High School (Primary) (< 200
students)

Deputy Principal of Primary School

Programme Co-ordinator (Primary)—Distance Education

Head of Department—Secondary Schools (previously
known as Senior Teacher)

Programme Co-ordinator—(previously limited tenure Senior
Teacher positions)

Senior Lecturer—Senior College
Deputy Principal Education Support School (>40 students)

$8 per week
Minimum Safety Net Total
Salary Adjustment Salary
$ Per Annum  § per annum $ per annum
Level 4 47 262 417 47 679
48 524 417 48 941
49 786 417 50 203

Principal of Agricultural School (40 to 80 students)
Principal of Primary School (100 to 300 students)
Principal of Education Support School (40 to 80 students)

Deputy Principal High and Senior High Schools (provided
that Deputy Principals of High and Senior High Schools with
an enrolment of > 600 students may progress to the minimum
of Level §)

Deputy Principal District High School (Primary)(> 200
primary students)

Deputy Principal—Distance Education
Head of School—Senior College

$8 per week
Minimum Safety Net Total
Salary Adjustment Salary
$ Per Annum  $ per annum  $ per annum
Level 5 51 589 417 52 006
53 318 417 53 735
55 052 417 55 469

Principal of Primary School (301 to 700 students)
Principal of District High School (150 to 450 students)
Principal of Agricultural College (> 80 students)
Principal of Education Support School (> 80 students)
Vice Principal—Distance Education

Deputy Principal—Senior College

$8 per week
Minimum Safety Net Total
Salary Adjustment Salary
$ Per Annum  § per annum  §$ per annum
Level 6 57 946 417 58 363
59 680 417 60 097
61 409 417 61 826

Principal High and Senior High School
Principal of Primary School (> 700 students)
Principal—Distance Education Centre
Principal of Senior College

TABLE II—EDUCATION OFFICERS

$8 per week
Minimum Safety Net Total
Salary Adjustment Salary
$ Per Annum  $ per annum  $ per annum
Level 1
Education Officer 31 651 417 32 068
School Support
Officer 33462 417 33879
35269 417 35 686
37 080 417 37 497
38 887 417 39 304
40 695 417 41 112
42 035 417 42 452
Level 2 )
Education Officer 43 379 417 43 796
45 003 417 45 420
46 841 417 47 258
Level 3 :
Senior Education
Officer 48 859 417 49 276
Consultant 50 120 417 50 537
51383 417 51 800
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TABLE lIIlSCHOOL DEVELOPMENT OFFICERS

The following salary scale shall be paid to employees
employed as School Development Officers:

$8 per week
Minimum Safety Net Total
Salary Adjustment Salary
$ Per Annum  § per annum  $ per annum
Level 1 30 599 417 31016
32 411 417 32 828
34 218 417 34 635
36 029 417 36 446
37 832 417 38 249
39 640 417 40 057
40 984 417 41 401
TABLE IV—COUNSELLING ASSISTANTS
$8 per week
Minimum Safety Net Total
Salary Adjustment Salary
$ Per Annum 8 per annum  § per annum
Level 21830 417 22 247
23 150 417 23 567
24 446 417 24 863
25 756 417 26 173
27297 417 27714
28 883 417 29 300
30513 417 30 930
32 151 417 32 568
33 563 417 33 980
34 969 417 35 386
36 395 417 36 812

No new appointments will be made to this salary table from
1 July 1990.

TABLE V—GUIDANCE OFFICERS

The following salary scale shall be paid to employeces
employed as Guidance Officers:

$8 per week
Minimum Safety Net Total
Salary Adjustment Salary
$ Per Annum 8§ per annum  $ per annum
Guidance Officer,

Grade 11 24 031 417 24 448
25 360 417 25777
26 666 417 27 083
27 969 417 28 386
29 575 417 29 992
31207 417 31624
32 846 417 33263
34 482 417 34 899
35 898 417 36 315
37317 417 37734
38 742 417 39159 .

Guidance Officer,

Grade | 38 863 417 39 280
39 577 417 39994
40 295 417 40 712
41 009 417 41 426
41 728 417 42 145

No new appointments will be made to this salary table from
1 July 1990.

TABLE VI—SCHOOL PSYCHOLOGISTS

The following salary scale shall be paid to employees
employed as School Psychologists:

$8 per week
Minimum Safety Net Total
Salary Adjustment Salary
$ Per Annum  $ per annum  § per annum
Level 1
School Psychologist
(Provisional) 29 087 417 29 504
School Psychologist 30 896 417 31313
32 707 417 33124
34514 417 34 931
36 321 417 36 738

$8 per week
Minimum Safety Net Total
Salary Adjustment Salary
$ Per Annum  $ per annum  § per annum
Level 2
School Psychologist 38 128 417 38 545
39 939 417 40 356
41 564 417 41 981
43 191 417 43 608
Level 3
Senior School
Psychologist 45 790 417 46 207
46 829 417 47 246
47 870 417 48 287
Level 4
Principal School
Psychologist 49 315 417 49 732
50 339 417 50 756
51383 417 51 800

(1) School Psychologists, Level 1 shall progress to School
Psychologist, Level 2 on having met the following—

(a) Full registration status with the Psychologists Board
of Western Australia; and

(b) Having served twelve months on the maximum of
School Psychologist, Level 1.

(2) An employee on Table I wishing to transfer to the School
Psychology Service shall transfer to the closest salary higher,
plus one increment, to the maximum of Level 2 of Table V1.
An employee who transfers to a salary in Level 2, Table VI
shall be deemed to be Level 1, Table V1 for all purposes other
than salary.

(3) Employees shall be entitled to the following allowances
while carrying out the duties specified:

()
ALLOWANCE
$ PER ANNUM

Band 1 572
Responsible for school bus services (1-5 buses).

Teacher of mentally/physically handicapped in Edu-
cation Support Units,

Special Responsibility Allowance 1.
®
ALLOWANCE
$ PER ANNUM

Band 2 1144
Responsible for school bus services (6-10 buses).

Teacher of mentally/physically handicapped in Edu-
cation Support Centres and Schools.

Teacher at Remote Community Schools, as deter-
mined by the Chief Executive officer.

Teacher at Distance Education Centre.
Special Responsibility Allowance 2.
©)
ALLOWANCE
$ PER ANNUM

Band 3 1716
Responsible for school bus services (11-15 buses).
Employees engaged in supervisory duties at residen-

tial wings.
Special Responsibility Allowance 3.
(@)
ALLOWANCE
$ PER ANNUM
Band 4 2288
Responsible for school bus services (16 or more
buses).
Youth Education Officer.
District Youth Officer.

Principal of a school with residential wing.
Special Responsibility Allowance 4.
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©)
ALLOWANCE
$ PER ANNUM
Advanced Skills Teacher 1200
Senior Teacher
Key Teacher

(4) The allowances provided for in subclause (3) are not
mutually exclusive, provided that an employee shall only be
entitled to receive one Special Responsibility Allowance.

(5) The responsibility for school bus services shall be vested
in the school Principal provided that this may be delegated to
a Deputy Principal who shall then be entitled to payment of
the appropriate allowance in lieu of the Principal.

Internal Relief

(6) (a) An employee who is directed to undertake internal
relief work during the minimum time set aside for
release from face-to-face teaching shall be paid the
following rates (calculated as annual salary divided
by 1673.45, except that Level 1 rates shall equal at
least the hourly rate for Level 1 Point 8)—

Salary Grade Hourly Rate

Level 1, Point 4 19.05
Point 5 19.05
Point 6 19.05
Point 7 19.05
Point 8 19.05
Point 9 20.39

Level 2, Point 1 21.01
Point 2 21.88
Point 3 23.52

(b) Payments for such work shall be made four times
per year.

(7) The rates of pay in this award include the first $8.00 per
week arbitrated safety net adjustment payable under the
December, 1994 State Wage Decision. This first $8.00 per
week arbitrated safety net adjustment may be offset to the extent
of any wage increase as a result of agreements reached at
enterprise level since 1 November, 1991. Increases made under
previous State Wage Case Principles or under the current
Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset arbitrated
safety net adjustments.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

State School Teachers Union of W.A. (Inc.)
and
Hon Minister for Education.
No. TCR 12 of 1994,
GOVERNMENT SCHOOL TEACHERS TRIBUNAL
COMMISSIONER A.R. BEECH.

DR N.R. REEVES, Member.

MR B. POLLARD, Member.
16 March 1995.

Reasons for Decision.
THE CHAIRPERSON: The matter before the Tribunal is an
application by the applicant union for an order from the Tri-
bunal that the respondent abolish the position of Programme
Co-ordinator at the Advanced Manufacturing Technologies
Centre and a further order that the respondent re-advertise the
position as Associate Director (Academic) in accordance with
the Teachers (Public Sector, Technical and Further Education)
Award 1993. The claim is opposed.

The Tribunal received submissions from the applicant un-
ion, submissions from the respondent and also evidence from

Mr Beere, the Managing Director of AMTC.

At the conclusion of the proceedings on the 3rd March 1995
the Tribunal dismissed the application giving brief reasons

for doing so and indicating that Reasons for Decision would
be published subsequently. What follows are those Reasons
for Decision.

The background to the matter shows that the creation of the
AMTC in approximately November 1991 and the need seen
by the respondent to have a management structure suited to it
led to the eventual creation of a position known as Programme
Co-ordinator. Discussions between the parties revealed some
hostility on the part of the applicant union to the creation of
that position. Because the position entitled the Programme
Co-ordinator to a 37% hour week and four weeks’ annual leave
the applicant union saw the creation of the position as under-
mining the equivalent (according to it) classification of Asso-
ciate Director (Academic) under the award. According to the
evidence of Mr Beere the opposition of the union became
absolute with the threat that if the respondent did create the
position it would be black-banned and the operations of TAFE
affected.

For the above reason, and also because there was not the
budget for non-teaching positions, the respondent created the
position as a public service position.

The uncontroverted facts establish that the respondent cre-
ated the Programme Co-ordinator positions in approximately
November 1992. The positions are public service positions
created pursuant to the authority granted by the Public Serv-
ice Act and the subsequent Public Sector Management Act.
The persons occupying these positions are public servants.

Further, the persons occupying these positions are not teach-
ers as defined under the Education Act: there is no require-
ment for a teaching academic qualification to hold the position,
because, given the opposition of the union, the criteria for the
position were changed in June 1994 to delete the requirement
for a teaching academic qualification. Further again, although
not as fundamental, the persons occupying these positions are
not covered by the Teachers (Public Sector, Technical and
Further Education) Award 1993 because by clause 4—Scope
of that award it applies only to employees employed under the
provisions of the Education Act.

The jurisdiction of the Government School Teachers Tribu-
nal is, relevantly, to enquire into and deal with any industrial
matter relating to a teacher, a group of teachers or teachers
generally and any matter concerning the interpretation or ap-
plication of any Act or Regulation governing the service of a
teacher, a group of teachers or teachers generally or concern-
ing any inequity arising out of the application of any such Act
or Regulation. The Industrial Relations Act defines a teacher
to include, relevantly, any person holding or acting in a posi-
tion in the department in respect of which a teaching academic
qualification is required, but does not include any public serv-
ant whether or not he/she holds or acts in a position in respect
of which a teaching academic qualification is required. Simi-
larly for the definition of “teaching staff of the department”.
The positions to -which this application is directed, and the
persons occupying those positions are not teachers, a group
of teachers or teachers generally. They are public servants.

It follows therefore that the Tribunal does not have the ju-
risdiction to make the order sought. As the entire proceed-
ings concern the application of the union for such an order the
Tribunal dismissed the application for want of jurisdiction.

It is noteworthy to observe that the uncontroverted evidence
before the Commission is that the creation of the position as a
public service position without the requirement to possess a
teaching academic qualification became inevitable once the
applicant union adopted an intransigent opposition. The re-
spondent has taken a path legally open to it in order to achieve
what it sees as a proper management structure for the AMTC.
In doing so it took a path which effectively bypassed what
was, in the circumstances, an immature reaction to its initia-
tive on the part of the applicant union.

The evidence of Mr Beere also reveals that one other reason
for the creation of the position as a public service position
was due to budgetary constraints for non-teaching positions.
The Tribunal is unaware of budgetary constraints being a bar
to the creation of teaching positions and views the appearance
of such a reason with some degree of concern. If the position
of Programme Co-ordinator is to be seen as important by the -
respondent for the effective and productive management of
AMTC then the proper classification of the position should
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not be dependent upon whether the money for the position
comes administratively from one budget or another. Rather,
the proper classification of the position should be made on
the merits. If, on the merits, such a position is to be a public
service position, so be it. However there may be reasons why
it would be more appropriate, in the context of the overall
operation of Technical and Further Education institutions, for
the position to be a teaching position. The complaint of the
applicant union that the creation of a public service position
is a further erosion of career path opportunities for teachers
may well be such a reason.

Dr N. Reeves: [ agree and have nothing to add.

Mr R.J. Pollard: I concur with the findings that, as Pro-
gramme Co-ordinator is a public service position, the Tribu-
nal does not have the jurisdiction to deal with the matter.

However, the Union’s contention that career path opportu-
nities are being further eroded may well be justified when such
appointments are not being made under the Education Act.

Appearances: Ms S. Archer appeared for the applicant.
Mr D. Cloghan appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.

Industrial Relations Act 1979.

State School Teachers Union of W.A. (Inc)
and
Hon Minister for Education,
No. TCR 12 of 1994,

GOVERNMENT SCHOOL TEACHERS TRIBUNAL
COMMISSIONER A.R. BEECH.
DR N.F. REEVES, Member.
MR R.J. POLLARD, Member.
7 March 1995.
Order.
HAVING heard Ms S Archer on behalf of the Applicant and
Mr D Cloghan on behalf of the Respondent, the Government
Shool Teachers Tribunal, pursuant to the powers conferred on
it under the Industrial Relations Act, 1979 hereby orders—
THAT the application be dismissed.

(Sgd.) A.R. BEECH,
[L.S] Commissioner.
Chairman.

NOTICES—
Union matters—

No. 386 of 1995
NOTICE is given of an application by “The West Australian
Locomotive Engine Drivers’, Firemen'’s and Cleaners’ Union
of Workers” to the Full Bench of the Western Australian
Industrial Relations Commission for an alteration to Rule 3.—
Membership.
The current Rule 3.—Membership is set out below, and the
proposed new rule follows:-
Existing Rule
3. MEMBERSHIP
The Union shall consist of an unlimited number of persons
employed by the Western Australian Government Railways
Commission as:-
(a) locomotive engine drivers;
(b) railcar drivers;
(c) driver’s assistants;
(d) trainee enginemen,;
(e) locomotive cleaners.

A person who—

(a) is employed on work which, at the 19th December,
1969, was regulated by the provisions of an award
to which this Union was not a party; or

(b) is employed on work which the Commission has re-
fused to regulate by an award to which this Union is
a party,

shall not be a member of this Union.

A person shall not be a member of this Union who is not a
worker except in capacity of an honourary member or a
member who or whose personal representative is entitled to
some financial benefit or financial assistance under these Rules
while not being a worker. Any person eligible for membership
of the Union shall, on the presentation of a membership form
duly signed and witnessed, be proposed by one and seconded
by another member at the monthly meeting of the Union and
if a majority of the members present vote in favour of his
becoming a member, he shall be considered elected.

Proposed Rule:
3. MEMBERSHIP

The Union shall consist of an unlimited number of persons
employed as:- ’

(a) Locomotive Engine Drivers;

(b) Electric and Diesel Railcar Drivers;

(c) Driver’s Assistants;

(d) Trainee Enginemen;

(e) Locomotive Cleaners.

A person who—

(a) isemployed on work which, as at 19 December, 1969,
was regulated by the provisions of an award to which
this Union was not a party; or

(b) is employed on work which the Commission has re-
fused to regulate by an award to which this Union is
a party,

shall not be a member of this Union.

A person shall not be a member of this Union who is not a
worker except in capacity of an honourary member or a
member who or whose personal representative is entitled to
some financial benefit or financial assistance under these Rules
while not being a worker. Any person eligible for membership
of the Union shall, on the presentation of a membership form
duly signed and witnessed, be proposed by one and seconded
by another member at the monthly meeting of the Union and
if a majority of the members present vote in favour of his
becoming a member, he shall be considered elected.

This matter has been listed before the Full Bench on the
29th day of May 1995.

A copy of the Rules of the organisation and the proposed
set of rules may be inspected at my office, 815 Hay Street,
Perth.

Any organisation registered under the Industrial Relations
Act 1979, or any person who satisfies the Full Bench that he
has a sufficient interest or desires to object to the application
may do so by filing a notice of objection in accordance with
the “Industrial Relations Commission Regulations 1985”.

R LOVEGROVE,
Deputy Registrar.
10 April 1995
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No. 406 of 1995

NOTICE is_given of an application by the “State School
Teachers’ Union of W.A. (Incorporated)” to the Full Bench of
the Western Australian Industrial Relations Commission for
an alteration to Rule 4—Membership and Rule 5.—
Entitlements. ‘

The current Rule 4-—Membership and Rule 5.—
Entitlements are set out below, and the proposed new rules 4.
and 5. follow:-

Existing Rules

4. MEMBERSHIP

The State School Teachers’ Union of W.A. (Incorporated)
shall consist of an unlimited number of persons employed or
usually employed in the following categories:-

()

(b)

FULL MEMBERS: -

(i) Teachers employed by the Education Depart-
ment of Western Australia or by any institu-
tion providing technical and further education
in Western Australia and teachers employed
in pre-school centres in Western Australia pro-
vided that such teachers hold or are enrolled
for the purpose of obtaining a teaching aca-
demic qualification.

Any person employed by any of the employ-
ers or in any of the places referred to in sub-
rule (a) (i) of this rule who is employed as an
education officer, guidance officer, counsel-
- lor or demonstrator.

(iii) Teachersemployed in a temporary capacity by
" a technical and further education institution.

Teachers employed by and in a Community
College in Western Australia.

(v) Any person elected to an office in the State
School Teachers” Union of Western Australia.

HONORARY LIFE MEMBERS: Any teacher or
any employee of the Union who has rendered long
and meritorious service to the Union may, upon re-
tirement, be appointed as an Honorary Life Mem-
ber. For the purpose of such an appointment it shall
be necessary that nominations be received and ap-
proved by the Executive and published in the W.A.

(i)

(iv)

_ Teachers’ Journal or The Western Teacher at least

©

(@)

()

6]

(&

(2)

three months prior to the opening of State Council.

HONORARY MEMBERS: Exchange teachers who
are members of a teachers’ organisation in the State
or country from which they have come and unem-
ployed teachers may be appointed by the Executive
as Honorary Members of this Union.

SPECIAL CATEGORY MEMBERSHIP: Persons
who are not trained teachers but who because of their
special expertise are placed in charge of a class in
any area of the educational service may become Spe-
cial Category Members.

RETIRED TEACHER MEMBERS: Teachers re-
tired from the Education Department of W.A. be-
cause of age or invalidism may be admitted as Retired
Teacher Members at the discretion of the Executive.

ASSOCIATE MEMBERS: The following persons
are eligible:-
(i) Retired employees of the Union.

(ii) Former members, including all categories who
are not eligible for any other form of mem-
bership.

APPOINTED MEMBERS: Any employee of the
SSTUWA appointed to a position as General Secre-
tary, Industrial Advocate, Industrial Organiser, Li-
brarian, Industrial Research Officer or Women’s
Officer.

5. ENTITLEMENTS

FULL MEMBERS shall be entitled to all rights,
privileges and benefits of membership of this Un-
on, ' \

®

©

(d)

(e)

®

®

HONORARY LIFE MEMBERS shall be entitled to
all rights, privileges and benefits available to full
members except that they shall not stand for office.

HONORARY MEMBERS shall have the same rights
and privileges as full members except that they shall
not be entitled to be represented at State Council or
to hold Union office or to vote in elections for Un-
ion office.

SPECIAL CATEGORY MEMBERS shall have the
same rights and privileges as full members except
that they shall not be entitled to form a branch, hold
Union office, or vote at elections for a Union office.

RETIRED TEACHER MEMBERS shall not be eli-
gible to stand for election to any office of the Union
or to vote at such an election but shall be entitled to
all other rights, privileges and benefits of member-
ship except as otherwise provided by this Constitu-
tion and provided that the use of the facilities at
Union headquarters shall be by decision of the Ex-
ecutive.

ASSCOCIATE MEMBERS of the Union shall not be
entitled to be represented at Conference, nor be eli-
gible to stand for election to an office of the Union,
nor to vote at such elections, nor receive industrial
assistance but shall be entitled to use the facilities at
Union headquarters and have other social benefits
as decided by Executive from time to time.
APPOINTED MEMBERS shall be entitled to all
rights, privileges and benefits of membership of this
Union, except

(i) the right to attend State Council as a delegate,
and

(ii) the right to stand for office.

Proposed Rules:

4. MEMBERSHIP

The State School Teachers’ Union of W.A. (Incorporated)
shall consist of an unlimited number of persons employed or
usually employed in the following categories:-

(a)

(b)

©

FULL MEMBERS:

(i) Teachers employed by the Education Depart-
ment of Western Australia or by any institu-
tion providing technical and further education
in Western Australia and teachers employed
in pre-school centres in Western Australia pro-
vided that such teachers hold or are enrolled
for the purpose of obtaining a teaching aca-
demic qualification.
Any person employed by any of the employ-
ers or in any of the places referred to in sub-
rule (a) (i) of this rule who is employed as an
education officer, guidance officer, counsel-
lor or demonstrator.
(iii) Teachers employed in a temporary capacity by
a technical and further education institution.
(iv) Teachers employed by and in a Community
College in Western Australia.

(v) Any person elected to an office in the State
School Teachers’ Union of Western Australia.

(vi) Anyemployee of the SSTUWA(Inc.) provided
that such persons are not eligible for member-
ship of the Australian Municipal, Administra-
tive, clerical and Services Union of employees,
W.A., Clerical and Administrative Branch.

HONORARY LIFE MEMBERS: Any teacher or
any employee of the Union who has rendered long
and meritorious service to the Union may, upon re-
tirement, be appointed as an Honorary Life Mem-
ber. For the purpose of such an appointment it shall
be necessary that nominations be received and ap-
proved by the Executive and published in the W.A.
Teachers’ Journal or The Western Teacher at least
three months prior to the opening of State Council.

HONORARY MEMBERS: Exchange teachers who
are members of a teachers’ organisation in the State

(i)
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@

(e)

®

(g)

(a)

(b)

(c)

or country from which they have come and unem-
ployed teachers may be appointed by the Executive
as Honorary Members of this Union. _
SPECIAL CATEGORY MEMBERSHIP: Persons
who are not trained teachers but who because of their
special exfpertise are placed in charge of a class in
any area of the educational service may become Spe-
cial Category Members.

RETIRED TEACHER MEMBERS: Teachers re-
tired from the Education Department of W.A. be-
cause of age or invalidism may be admitted as Retired
Teacher Members at the discretion of the Executive,

ASSOCIATE MEMBERS: The following persons
are eligible:-
(i) Retired employees of the Union.

(ii) Former members, including all categories who
are not eligible for any other form of mem-
bership.

Deleted.

5. ENTITLEMENTS
FULL MEMBERS shall be entitled to all rights,
privileges and benefits of membership of this Un-
ion.
HONORARY LIFE MEMBERS shall be entitled to
all rights, privileges and benefits available to full
members except that they shall not stand for office.
HONORARY MEMBERS shall have the same rights
and privileges as full members except that they shall
not be entitled to be represented at State Council or
to hold Union office or to vote in elections for Un-
ion office.

(d) SPECIAL CATEGORY MEMBERS shall have the
same rights and privileges as full members except
that they shall not be entitled to form a branch, hold
Union office, or vote at elections for a Union office.

(e) RETIRED TEACHER MEMBERS shall not be eli-
gible to stand for election to any office of the Union
or to vote at such an election but shall be entitled to
all other rights, privileges and benefits of member-
ship except as otherwise provided by this Constitu-
tion and provided that the use of the facilities at
Union headquarters shall be by decision of the Ex-
ecutive.

(f) ASSOCIATE MEMBERS of the Union shall not be

- entitled to be represented at Conference, nor be eli-
gible to stand for election to an office of the Union,
nor to vote at such elections, nor receive industrial
assistance but shall be entitled to use the facilities at
Union headquarters and have other social benefits
as decided by Executive from time to time.

(g) Deleted.

This matter has been listed before the Full Bench on the
31st day of May 1995.

A copy of the Rules of the organisation and the proposed
set ?‘f rules may be inspected at my office, 815 Hay Street.
Perth.

Any organisation registered under the Industrial Relations
Act 1979, or any person who satisfies the Full Bench that he
has a sufficient interest or desires to object to the application
may do so by filing a notice of objection in accordance with
the “Industrial Relations Commission Regulations 1985”.

R LOVEGROVE,
Deputy Registrar.
10 April 1995.





