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3 April 1996.
Reasons for Decision.
THE PRESIDENT: This is an appeal to the Full Bench against
the decision of a single Commissioner made on 1 and 4
September 1995. The Commissioner ordered that the Burswood
Resort Casino Employees Industrial Agreement 1993
Amendment Agreement 1995, as specified in a Schedule
executed by the parties on 7 August 1995, and which varied
and renewed the Burswood Resort Casino Employees
Industrial Agreement 1993 (No AG 85 of 1993), be registered
as an industrial agreement.
It is against that decision and the decision of the Commission
made on 1 September 1995 that the appellant now appeals.
The appeal is made on the following grounds (see pages 3-4 of
the appeal book (hereinafter referred to as AB))
1. The Commissioner denied to the appellant natural
justice in his hearing and determination of the matter. Specifically:
(a) On 30 August 1995 the Commissioner issued
a declaration, to the effect that the appellant
has sufficient interest to intervene in proceedings conducted in respect of this application.
The declaration was not a conditional one.

(b) On 1 September 1995 the Commissioner ruled
that the intervention status of the appellant was
revoked. The Commissioner did not offer or
allow the appellant the right to make submissions as to whether he should make such a
ruling, notwithstanding that such a ruling contradicted his earlier declaration.
(c) The Commissioner denied natural justice to
the appellant by revoking the appellants intervention status. The appellant foreshadowed
to the Commissioner that it had relevant submissions and evidence to submit which would
go to the question of whether the Commissioner could in law register the agreement the
subject of the application. Notwithstanding
this, and in breach of principles of natural justice, the Commissioner revoked the intervention status of the appellant and refused to hear
any further from the appellant.
2. The Commissioner erred in law in registering the
agreement. Specifically:
(a) Clause 9.Meal and Rest Breaks of the agreement provides for contracting out, in breach of
s114(1) and (2) of the Industrial Relations Act 1979
(the Act). Accordingly the agreement is ultra vires
to and contrary to the Act, and cannot be registered.
(b) There is no agreement as relevantly defined by the
Act. The Committee of Management of the Federated Liquor and Allied Industries Employees Union
of Australia, Western Australian Branch, Union of
Workers (FLAIEU) has not held a lawfully convened and conducted meeting to approve the agreement, therefore the FLAIEU has not made any
agreement, in accordance with its registered rules.
3. The Commissioner failed to exercise the powers available
to him under section 27(1) when it was proper for him to do
so.
4. The registration of the agreement, and the manner and
timing of its registration, was in contravention of the Objects
of the Act, including but not limited to, those expressed in
Sub-Sections 6(a), (c), (d) and (f).
5. Relief Sought
(a) That the Appellant be granted full intervention status for all proceedings related to Matter AG 132 of
1995 and this Appeal therefrom, and
(i) Burswood (Resort) Management Limited
(Burswood) be directed to consult with its
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employees regarding the terms of the Agreement sought to be registered in AG132 of
1995, and be directed to conduct a referendum of all employees as to whether they support or oppose the Agreement;
(ii) That Burswood be directed to allow members
and officials of the Appellant Union to communicate with all its members and employees
of Burswood during work breaks at the
premises of Burswood about the terms and
conditions of that Agreement;
(iii) That the FLAIEU be directed to hold a referendum of its members employed at Burswood
as to whether they support the proposed Agreement or not; and
(iv) That following the two referendums mentioned above, the FLAIEU be directed to hold
a lawfully convened meeting of the Committee of Management to consider whether to
support the Agreement or not, with all members of the Committee of Management receiving written notice in advance of such meeting.
(b) Secondly and alternatively the Order of the Commissioner issued on 4 September 1995 be varied to
delete Clauses (7) and (9) of the Schedule thereto,
and to renumber the other clauses and Clause (2)
Arrangement accordingly.
(c) Finally and in the alternative, that the Order of the
Commissioner of 4 September 1995 be stayed, and
the matter be remitted to the Commissioner for full
hearing and determination, with the Appellant
granted full intervention status for the purposes of
such hearing and determination.
6. Public Interest
It is contented that this Appeal raises sufficient matters of
public interest to warrant further hearing and determination
by the Full Bench. Specifically:
(a) Burswood employs 2,973 staff according to the Tenth
Annual Report of the Burswood Property Trust, such
Trust which is managed by Burswood. Accordingly
it is one of Western Australias largest employers,
and industrial matters concerning Burswood are of
general public interest.
(b) The Appellant Union has made application to be
joined as a party to the Burswood Island Resort
Employees Award A23 of 1985 and A25 of 1985.
These proceedings are presently on-going (Application 141 of 1994).
(c) The Agreement contravenes the policy and effect of
the Act by allowing for contracting out in contravention of Section 114.
(d) It is in the public interest that Industrial Agreements
be entered into by democratically controlled and representative employee organisations. The FLAIEU has
not held a lawfully conducted or properly convened
meeting to consider the Agreement.
Ground 2 was not pursued, and, in fact, the only ground
which seems to have been pursued was ground 1.
There were some preliminary matters which it was necessary
to deal with. The respondents filed affidavits upon which it
sought to establish that there was no jurisdiction in the Full
Bench to hear this appeal because the appellant organisations
officers had not been duly elected.
This appeal was brought under s.49(2) and (3) of the
Industrial Relations Act 1979 (as amended) (hereinafter
referred to as the Act) by the appellant, who was entitled so
to do because it was an intervener in the proceedings at first
instance.
No point was then taken that the interveners officers were
not duly elected, which was the point which was sought to be
taken upon this appeal. Indeed, with conditions attached, the
first respondent did not object to leave being granted at first
instance to the appellant to intervene.
The Full Bench was being invited to hear and determine
this appeal upon a matter and upon evidence which was not
raised in proceedings before the Commission at first instance,
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namely that officers of the appellant, not having been properly
elected, this appeal was invalidly brought. The Full Bench
was also being asked to decide a matter which had not been
raised at first instance and which required evidence to be
adduced to enable its determination. There was no suggestion
that that evidence could not have been given at trial if this
point had been raised (see OBrien and Others v Komesaroff
[1981-1982] 150 CLR 310 at 318-319 (HC)). The point is
not, in any event, a jurisdictional point, but, in fact, relates to
the right of the appellant to appeal, based on its status as an
intervener at first instance. Once it was granted the status of
intervener, the appellant was entitled to appeal against a
decision under s.49 of the Act, subject to leave being obtained.
That was a matter which was already decided. For those
reasons, we held that we should not entertain that submission
or hear the evidence sought to be adduced.
Next, the first respondent applied to the Full Bench to
adjourn the hearing and determination of this appeal whilst it
appealed against that decision. The Full Bench, having heard
and considered the application for an adjournment, determined
not to adjourn the hearing of this appeal. The appeal had been
listed for some time, a point sought to be raised was raised
very much at the last minute, and on the best information
available to us from the parties the appeal would not take long
in the hearing. In any event, were we to continue to hear the
appeal and not grant the application to adjourn, it was quite
clear that there was no bar to the decision being tested on
appeal, along with any other points which might be raised
upon appeal to the Industrial Appeal Court.
We decided, having regard to s.26 and s.27 of the Act, that
the equity, good conscience and substantial merits of the case
lay with us dismissing the application to adjourn and proceed
to hear the appeal and we did so.
BACKGROUND
The respondent employer applied by application No AG 132
of 1995 to register the agreement to which I have referred
above. The second respondent, The Federated Liquor and
Allied Industries Employees Union of Australia, Western
Australian Branch, Union of Workers, an organisation of
employees, and the respondent employer were the only parties
to the Burswood Resort Casino Employees Industrial
Agreement 1993 which had been registered by order dated 21
December 1993.
The application to register industrial agreement No AG 132
of 1995 was made by the respondent employer, with the second
respondent as respondent to that application. The application
came on for hearing on 22 August 1995, and the appellant
sought leave to intervene following the filing of a notice of
intervention filed on 18 August 1995. That notice contained
the following grounds of intervention (see page 119 (AB))
1) This Union has constitutional coverage of the employees sought to be covered by this Agreement.
2) This Union has members and potential members who
will be covered by this Agreement.
3) The Unions legal rights to represent and protect the
interests of itself and its members may be adversely
affected by the Agreement because:
i) the conditions of the Agreement are inferior
to those applying generally in the industry.
ii) the Union may be prevented from having industrial matters concerning members covered
by the Agreement determined by the Commission;
iii) the Union may be prevented from making application to the Commission to improve the
conditions of its members employed subject
to the Agreement.
Having heard submissions, the Commission at first instance
then held that it was necessary to determine whether there
was any validity to the preliminary matters raised by Mr Dixon
(of Counsel). That preliminary matters was phrased thus (see
page 44 (AB))
... it is necessary for the union, that is, the ALHMWU
who is seeking to intervene in these proceedings
whether it is necessary for them to declare the purpose
that they seek to achieve out of their intervention
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application as being a step preparatory to any submission
being put about the sufficiency of interest existing here
in accordance with the way in which that term is referred
to in paragraph (b) of subsection (1) of section 27.
On 22 August 1995 Mr Dixon, who appeared for the first
respondent, submitted that the purpose of the intervention
should first be ascertained. The second respondents position,
as put by Mr Dixon, was that intervention was not opposed if
it was limited to the appellants advocate making submissions
that there was a discretion to register the agreement; that is
that the registration of the agreement was not mandatory (see
page 51 (AB)).
Ms Jackson submitted that she would prefer to put a full
submission on the question of sufficient interest to intervene
in the matter per se (see page 52 (AB)). She was then invited
by the Commission at first instance to put the general
submission, which she commenced to do, basing the sufficient
interest to intervene on the following points
(1) The appellant had coverage of the employees sought
to be covered by the agreement.
(2) The appellant had membership of employees sought
to be covered by the agreement.
(3) There was a dispute or industrial matter between the
appellant and Burswood Resort (Management) Limited.
The Commission at first instance then issued reasons for
decision dated 30 August 1995, together with a declaration
dated the same date in which the Commission declared that
the appellant had sufficient interest to intervene in proceedings
conducted in respect of this application. The right to intervene
was not limited in any way, nor prescribed to be subject to any
conditions.
In the reasons for decision, the Commission at first instance
found that the appellant had demonstrated an interest in the
registration of the s.41 agreement and granted it leave. The
Commission said that whilst the proceedings would deal with
the preliminary question at the outset, the Commission was
not disposed to make that intervention a conditional one and
did not do so. What the Commission did say, however, was
that in the event that a mandatory obligation upon the
Commission existed to proceed to register the agreement, there
would be no scope for the appellant to oppose the registration
of the agreement.
When the Commission reconvened on 1 September 1995, it
advised the parties that it wished now in accordance with its
reasons to deal with the question of whether there was a
mandatory requirement to register the agreement, and heard
submissions from Mr Dixon, from Mr Fry for the second
respondent, and from Ms Jackson for the intervener.
Ms Jackson submitted that the obligation to register did not
apply until there was a bona fide agreement, or if it were
contrary to the Act, or if it did not relate to an industrial matter.
She sought to tender two affidavits (see page 74 (AB)) which
were not admitted.
The Commission at first instance then held that the only
pre-conditions to registration were those set out in s.41(2) of
the Act. The Commission also held that it was satisfied that
there was no scope for these submissions to be put by an
intervener prior to the question which must be considered,
namely the mandatory nature of s.41(2). The Commission then
held that there was a mandatory obligation upon it to register
the agreement. The Commission also held that there was no
scope for any further submissions to be put and harked back
to what the Commission had said in its reasons for decision of
30 August 1995. The Commission therefore heard no further
from Ms Jackson and ordered the registration of the agreement.
So what occurred was this. The appellant, having applied to
intervene, made submissions that it had sufficient interest to
intervene generally. The respondent employer indicated that
it would not oppose intervention if such intervention was
limited to the question of whether there was a mandatory
requirement upon the Commission to register the agreement.
The appellant made submissions that it should be granted
general leave to intervene and that it had sufficient interest to
do so. The Commission granted unconditional leave to
intervene, but directed that the question of whether there was
a mandatory requirement to register the agreement (and
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therefore no discretion to reject it for any reason) heard those
submissions, and, having decided that there was a mandatory
obligation to register the agreement, heard the appellant no
further.
ISSUES AND CONCLUSIONS
The Commission has power to permit intervention if there
is sufficient interest in the person applying for leave to
intervene. In this case it did so generally and unconditionally.
It is the law that a person whose rights will be directly affected
by an order made by the Commission must be given a full and
fair opportunity to be heard (see R v Ludeke and Others; ex
parte Customs Officers Association of Australia, Fourth
Division [1985] 155 CLR 513 (HC) per Gibbs CJ, Brennan
and Dawson JJ). The principles of natural justice will ordinarily
require the Commission to extend to such an applicant, that is
an applicant for leave to intervene, an adequate opportunity
of being heard on the question of whether or not leave to
intervene should be granted, whether any such leave should
be subject to limitations and whether or not any leave to
intervene which has been granted should be withdrawn or
subjected to limitations (see R v Ludeke and Others; ex parte
Customs Officers Association of Australia, Fourth Division
(op cit) (HC) at page 531 per Deane J).
It is, I think, axiomatic that if a person were granted leave to
intervene which was in limited form because of the condition
or conditions attached, and, as a result, that person was not
given a full and fair opportunity to be heard, there would be a
denial of natural justice. It is trite to say that this Commission
has a duty to comply with the rules of natural justice or
procedural fairness.
In this case, the Commission at first instance gave an
unlimited right to intervene which the Commission is alleged
to have withdrawn. What it then did, however, was to direct
the parties to argue the question of whether the Commission
had a discretion to refuse to register the agreement, or whether
subject to s.41(3) of the Act it was mandatory that the
Commission do so. The Commission directed, as a matter of
procedure, that that question be argued as the first matter to
be dealt with after leave to intervene was granted. The
Commission had observed in its reasons for granting general
leave to intervene that if that question were answered in favour
of the appellant matters could proceed further, but if it were
not then there was, as a consequence of such finding, no further
part for the appellant to play in the proceedings. That question
was argued and the Commission decided that there was a
mandatory requirement to register, and, in fact, registered the
agreement. That observation was, given the procedure adopted,
correct. The Commission did not hear the appellant further
because there was nothing further which could be said, the
Commission having no alternative but to register the document,
having ruled that that was what the law was.
There was a submission to the Full Bench that that finding
was wrong. If one examines s.41(1) of the Act and gives the
words their ordinary meaning, reading the whole of s.41 in
the context of the whole of the Act, is that submission correct?
S.41(2) empowers the Commission, subject to s.41(3) and
s.41A, and, indeed, requires it, to register an agreement referred
to in s.41(1) where the parties to such an agreement apply for
the same to be registered.
The word shall is mandatory in s.41(2) of the Act (see
s.56 of the Interpretation Act 1984 (as amended)). However,
it cannot do so unless the agreement is an agreement with
respect to an industrial matter, as s.41 specifically prescribes.
An industrial matter is defined in s.7 of the Act.
Alternatively, the Commission may register the agreement
if it is one for the prevention or resolution under the Act of
disputes, disagreements or questions relating to an industrial
matter. Indeed, an agreement which can be registered under
s.41 cannot be made unless it is made with respect to either of
those objects or matters. Additionally, the agreement is not
one which can be registered unless it is made between an
organisation or association of employees and an employer or
organisation or association of employers. If an organisation is
a party, that organisation must have entered the agreement,
implicitly in accordance with its rules, because an organisation
cannot lawfully act contrary to or ultra vires its rules.
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Next, the agreement sought to be registered must be an
agreement. It must be a lawfully made bona fides agreement
and one not made for an unlawful purpose. Further, if it is an
agreement obtained by misrepresentation or fraud, it may well
not be an agreement for the purposes of s.41 of the Act (see
Department of Community Services v CSA 74 WAIG 1709 at
1710 (IAC) per Kennedy P).
Thus, an agreement which is not an agreement for the
purposes of s.41 of the Act cannot be registered. The
Commission in any given matter must determine according to
the above criteria whether an agreement is an agreement for
the purpose of s.41(1). If it is not, then the parties cannot apply
to register it. That is because only parties to an agreement
referred to in s.41 may apply to register it. Further, and quite
obviously, the Commission cannot register an agreement unless
it is of the type referred to in s.41.
There are other matters to consider before the agreement
can be registered. These are the s.41A(1) and (1a) and s.41(3)
requirements. Put shortly, the mandatory requirement to
register a s.41 agreement comes into effect only after a whole
number of statutory requirements and criteria are complied
with.
Accordingly, the Commission at first instance erred in
holding that it was required to mandatorily register the
agreement, without considering all of those matters which it
was bound to consider, and, if relevant to the application before
it, rule upon, and erred in registering the agreement without
hearing submissions and evidence (if evidence were to be
adduced) in relation to all or any of those matters.
However, the question to be answered in this case is whether
natural justice was denied to the appellant. That really depends
on whether the appellant was given a full and fair hearing.
The appellant was given unlimited leave to intervene. No denial
of natural justice could result from that decision. The
Commission at first instance, however, decided that the
question of whether there was a mandatory requirement upon
it to register the agreement should be argued and decided it as
part of its hearing and determination of the application before
it, first. It was and the parties and the intervener were fully
and fairly heard on that point. Plainly, once the Commission
decided that there was such a mandatory requirement, there
was nothing further which the appellant might properly add.
However, the Commission found erroneously that there was a
mandatory requirement to register the agreement.
A full and fair opportunity to be heard was afforded the
intervener because, once the Commission at first instance had
decided that it was required, as a matter of duty, to register the
agreement, there was no matter in relation to which the
appellant could make submissions or adduce evidence. There
was a full and fair hearing afforded. The real error was that
the Commission decided that it was its duty to register the
agreement and that there was therefore no scope for any
submissions as to the law or the need to call evidence or
evidence which would persuade the Commission that the
agreement should not be registered. There was no denial of
natural justice, but there was an error of law in finding that
the registration of the agreement was mandatory. Had the
Commission found correctly it would and should have gone
on to hear the interveners case, along with the case for the
respondent employer and the second respondent. The
Commission would and should have then decided the matter.
The question of leave to intervene arises because of
s.49(4)(b) of the Act which requires an appeal brought by an
intervener to be dismissed, unless on the hearing of the appeal
that person obtains leave of the Full Bench. In my opinion,
ample reason to give leave to intervene was demonstrated.
Questions of the powers and the duty of the Commission under
s.41 of the Act were raised. The rights of organisations which
have coverage of employees who are to become subject to a
s.41 agreement arose in this context, particularly the right to
be heard in the context of those matters which the Commission
was required to consider. There was undoubtedly merit in the
appeal. There was no doubt that leave to appeal should be
granted to the appellant and I would grant it.
That the Commission erred as I have outlined is not a ground
of appeal. However, it was a matter raised by me in the course
of argument and was part of the central issue on appeal and
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central to what occurred at first instance. It would offend
s.26(1)(a) and s.26(2) of the Act were I not to afford the
appellant the opportunity to amend the grounds of appeal to
take account of these reasons, and s.49(4) of the Act is not
offended were I to afford this opportunity.
Accordingly, I advise the parties that I would entertain an
application to amend the grounds of appeal. If that application
is not made or is not successful I would dismiss the appeal.
SENIOR COMMISSIONER: I have had the advantage of
reading in draft form the reasons for decision of the learned
President. I reproduce hereunder those reasons and conclusions
with which I respectfully agree and therefore adopt. However
I have the misfortune to disagree with the final conclusions
and set out my reasons therefore.
...There were some preliminary matters which it was
necessary to deal with. The respondents filed affidavits
upon which it sought to establish that there was no jurisdiction in the Full Bench to hear this appeal because the
appellant organisations officers had not been duly elected.
This appeal was brought under s.49(2) and (3) of the Industrial Relations Act 1979 (as amended) (hereinafter
referred to as the Act) by the appellant, who was entitled so to do because it was an intervener in the proceedings at first instance.
No point was then taken that the interveners officers were
not duly elected, which was the point which was sought
to be taken upon this appeal. Indeed, with conditions attached, the first respondent did not object to leave being
granted at first instance to the appellant to intervene.
The Full Bench was being invited to hear and determine
this appeal upon a matter and upon evidence which was
not raised in proceedings before the Commission at first
instance, namely that officers of the appellant, not having been properly elected, this appeal was invalidly
brought. The Full Bench was also being asked to decide
a matter which had not been raised at first instance and
which required evidence to be adduced to enable its determination. There was no suggestion that that evidence
could not have been given at trial if this point had been
raised (see OBrien and Others v Komesaroff [1981-1982]
150 CLR 310 at 318-319 (HC)). The point is not, in any
event, a jurisdictional point, but, in fact, relates to the
right of the appellant to appeal, based on its status as an
intervener at first instance. Once it was granted the status
of intervener, the appellant was entitled to appeal against
a decision under s.49 of the Act, subject to leave being
obtained. That was a matter which was already decided.
For those reasons, we held that we should not entertain
that submission or hear the evidence sought to be adduced.
Next, the first respondent applied to the Full Bench to
adjourn the hearing and determination of this appeal whilst
it appealed against that decision. The Full Bench, having
heard and considered the application for an adjournment,
determined not to adjourn the hearing of this appeal. The
appeal had been listed for some time, a point sought to
be raised was raised very much at the last minute, and on
the best information available to us from the parties the
appeal would not take long in the hearing. In any event,
were we to continue to hear the appeal and not grant the
application to adjourn, it was quite clear that there was
no bar to the decision being tested on appeal, along with
any other points which might be raised upon appeal to
the Industrial Appeal Court.
We decided, having regard to s.26 and s.27 of the Act,
that the equity, good conscience and substantial merits of
the case lay with us dismissing the application to adjourn
and proceed to hear the appeal and we did so....
(pages 6-8)
...The Commission at first instance then issued reasons
for decision dated 30 August 1995, together with a declaration dated the same date in which the Commission
declared that the appellant had sufficient interest to intervene in proceedings conducted in respect of this application. The right to intervene was not limited in any
way, nor prescribed to be subject to any conditions.
In the reasons for decision, the Commission at first instance found that the appellant had demonstrated an
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interest in the registration of the s.41 agreement and
granted it leave. The Commission said that whilst the proceedings would deal with the preliminary question at the
outset, the Commission was not disposed to make that
intervention a conditional one and did not do so. What
the Commission did say, however, was that in the event
that a mandatory obligation upon the Commission existed to proceed to register the agreement, there would be
no scope for the appellant to oppose the registration of
the agreement.
When the Commission reconvened on 1 September 1995,
it advised the parties that it wished now in accordance
with its reasons to deal with the question of whether there
was a mandatory requirement to register the agreement,
and heard submissions from Mr Dixon, from Mr Fry for
the second respondent, and from Ms Jackson for the
intervener.
Ms Jackson submitted that the obligation to register did
not apply until there was a bona fide agreement, or if it
were contrary to the Act, or if it did not relate to an industrial matter. She sought to tender two affidavits (see
page 74 (AB)) which were not admitted.
The Commission at first instance then held that the only
pre-conditions to registration were those set out in s.41(2)
of the Act. The Commission also held that it was satisfied that there was no scope for these submissions to be
put by an intervener prior to the question which must be
considered, namely the mandatory nature of s.41(2). The
Commission then held that there was a mandatory obligation upon it to register the agreement. The Commission also held that there was no scope for any further
submissions to be put and harked back to what the Commission had said in its reasons for decision of 30 August
1995. The Commission therefore heard no further from
Ms Jackson and ordered the registration of the agreement.
So what occurred was this. The appellant, having applied
to intervene, made submissions that it had sufficient interest to intervene generally. The respondent employer
indicated that it would not oppose intervention if such
intervention was limited to the question of whether there
was a mandatory requirement upon the Commission to
register the agreement. The appellant made submissions
that it should be granted general leave to intervene and
that it had sufficient interest to do so. The Commission
granted unconditional leave to intervene, but directed that
the question of whether there was a mandatory requirement to register the agreement (and therefore no discretion to reject it for any reason) heard those submissions,
and, having decided that there was a mandatory obligation to register the agreement, heard the appellant no further.
ISSUES AND CONCLUSIONS
The Commission has power to permit intervention if there
is sufficient interest in the person applying for leave to
intervene. In this case it did so generally and unconditionally.
It is the law that a person whose rights will be directly
affected by an order made by the Commission must be
given a full and fair opportunity to be heard (see R v
Ludeke and Others; ex parte Customs Officers Association of Australia, Fourth Division [1985] 155 CLR 513
(HC) per Gibbs CJ, Brennan and Dawson JJ). The principles of natural justice will ordinarily require the Commission to extend to such an applicant, that is an applicant
for leave to intervene, an adequate opportunity of being
heard on the question of whether or not leave to intervene should be granted, whether any such leave should
be subject to limitations and whether or not any leave to
intervene which has been granted should be withdrawn
or subjected to limitations (see R v Ludeke and Others;
ex parte Customs Officers Association of Australia,
Fourth Division (op cit) (HC) at page 531 per Deane J).
It is, I think, axiomatic that if a person were granted leave
to intervene which was in limited form because of the
condition or conditions attached, and, as a result, that
person was not given a full and fair opportunity to be
heard, there would be a denial of natural justice. It is trite
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to say that this Commission has a duty to comply with
the rules of natural justice or procedural fairness.
In this case, the Commission at first instance gave an
unlimited right to intervene which the Commission is alleged to have withdrawn. What it then did, however, was
to direct the parties to argue the question of whether the
Commission had a discretion to refuse to register the
agreement, or whether subject to s.41(3) of the Act it was
mandatory that the Commission do so. The Commission
directed, as a matter of procedure, that that question be
argued as the first matter to be dealt with after leave to
intervene was granted. The Commission had observed in
its reasons for granting general leave to intervene that if
that question were answered in favour of the appellant
matters could proceed further, but if it were not then there
was, as a consequence of such finding, no further part for
the appellant to play in the proceedings. That question
was argued and the Commission decided that there was a
mandatory requirement to register, and, in fact, registered
the agreement. That observation was, given the procedure adopted, correct. The Commission did not hear the
appellant further because there was nothing further which
could be said, the Commission having no alternative but
to register the document, having ruled that that was what
the law was.
There was a submission to the Full Bench that that finding was wrong. If one examines s.41(1) of the Act and
gives the words their ordinary meaning, reading the whole
of s.41 in the context of the whole of the Act, is that
submission correct? S.41(2) empowers the Commission,
subject to s.41(3) and s.41A, and, indeed, requires it, to
register an agreement referred to in s.41(1) where the parties to such an agreement apply for the same to be registered.
The word shall is mandatory in s.41(2) of the Act (see
s.56 of the Interpretation Act 1984 (as amended)). However, it cannot do so unless the agreement is an agreement with respect to an industrial matter, as s.41
specifically prescribes. An industrial matter is defined
in s.7 of the Act.
Alternatively, the Commission may register the agreement
if it is one for the prevention or resolution under the Act
of disputes, disagreements or questions relating to an industrial matter. Indeed, an agreement which can be registered under s.41 cannot be made unless it is made with
respect to either of those objects or matters. Additionally, the agreement is not one which can be registered
unless it is made between an organisation or association
of employees and an employer or organisation or association of employers. If an organisation is a party, that
organisation must have entered the agreement, implicitly
in accordance with its rules, because an organisation cannot lawfully act contrary to or ultra vires its rules.
Next, the agreement sought to be registered must be an
agreement. It must be a lawfully made bona fides agreement and one not made for an unlawful purpose. Further,
if it is an agreement obtained by misrepresentation or
fraud, it may well not be an agreement for the purposes
of s.41 of the Act (see Department of Community Services v CSA 74 WAIG 1709 at 1710 (IAC) per Kennedy
P).
Thus, an agreement which is not an agreement for the
purposes of s.41 of the Act cannot be registered. The
Commission in any given matter must determine according to the above criteria whether an agreement is an agreement for the purpose of s.41(1). If it is not, then the parties
cannot apply to register it. That is because only parties to
an agreement referred to in s.41 may apply to register it.
Further, and quite obviously, the Commission cannot register an agreement unless it is of the type referred to in
s.41.
There are other matters to consider before the agreement
can be registered. These are the s.41A(1) and (1a) and
s.41(3) requirements. Put shortly, the mandatory requirement to register a s.41 agreement comes into effect only
after a whole number of statutory requirements and criteria are complied with.
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Accordingly, the Commission at first instance erred in
holding that it was required to mandatorily register the
agreement, without considering all of those matters which
it was bound to consider, and, if relevant to the application before it, rule upon, and erred in registering the agreement without hearing submissions and evidence (if
evidence were to be adduced) in relation to all or any of
those matters....
(page 11-17)
In my respectful opinion the position reached was that the
Commission at first instance should have fully heard whether
or not the agreement put forward for registration was a proper
agreement (supra) and therefore capable of registration
pursuant to section 41 of the Act.
The intervener wanted to make submissions and adduce
evidence that it was not such a proper agreement and therefore
incapable of registration but it was refused permission to do
so, notwithstanding its grant by declaration of the Commission,
at first instance, of an unlimited right of intervention in the
proceedings. Thus the Commission (A.F.I.) had at least by
inference, decided that the agreement was a proper agreement
for registration and that being the case it was mandatory,
pursuant to the provisions of section 41, to register the
agreement. This it did but having first refused the intervener
the right to argue that it was not a proper agreement in
accordance with section 41 of the Act.
The appellant was thus denied natural justice and I would
therefore quash the Order made by the Commission (A.F.I.)
registering the agreement.
BEECH C: I would grant the intervener at first instance leave
to appeal and I would uphold the appeal. In my view the
Commission erred in holding that it was required to register
the agreement without considering whether the agreement is
an agreement for the purposes of the Act.
In the proceedings at first instance the Commission had
before it an application to register an industrial agreement
pursuant to s.41 of the Act. Whilst it is the case that s.41(2)
obliges the Commission to register an agreement that is before
it, it is also the case that the Commission must be satisfied in
a particular case that the Commission does have a proper
agreement before it. The agreement should be a genuine
agreement properly executed by the parties to it. By way of
example, in Department of Community Services and Others
v. CSA (1994) 74 WAIG 1709 the Industrial Appeal Court
considered circumstances where one party to an agreement
sought to re-open the proceedings. Kennedy J observed that
the mere fact that one or more of the parties had second
thoughts did not justify the re-opening of the matter but that if
an agreement had been obtained by misrepresentation or by
fraud, a different view might well be taken (at p.1710). By
implication therefore, if an agreement that has been presented
to the Commission is an agreement that has been obtained by
misrepresentation or by fraud, the Commission may well reach
the conclusion that it does not have before it an agreement
pursuant to s.41 of the Act and that there is thus no obligation
to register it. In the same matter Franklyn J observed that there
had been no suggestion that the terms of the agreement then
before the Commission were in any way contrary to the Act or
to any general order made under s.51, or that the application
for registration was not in conformity with regulations relating
the registration of industrial agreements (at p.1712). In my
opinion that lends support, if it be needed, for the view that
the Commission is not obliged to register an industrial
agreement pursuant to s.41 of the Act where that agreement
contains a provision or provisions which are contrary to the
Act. In that context it is necessary for an industrial agreement
to be an industrial agreement in relation to industrial matters
(and see in this regard ABEU and FCU and Others (1990) 70
WAIG 2086 per Brinsden J at 2090/2091).
In the case below the Commission had before it an
application to register an agreement as an industrial agreement
pursuant to s.41 of the Act. The appellant union was granted
leave to intervene in those proceedings. It indicated that it
wished to present submissions on three matters, they being,
whether the agreement is an agreement, whether the agreement
deals with an industrial matter and whether the agreement is
contrary to the Act. In my view, and with respect, the
Commission at first instance erred in finding that it was
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mandatory that the agreement be registered and that the
Commission had no cause to hear further from [the appellant
union] in these proceedings (appeal book p.82). Having
granted the appellant union the status of an intervener, in my
view the Commission was obliged to hear it on those points.
In preventing the intervener from doing so he denied it natural
justice. I do not agree that the Commissions reasons for
granting the intervention conditioned the intervention in such
a way that the Commission did not make an error of law when
it decided that it was mandatory to register the agreement as
an industrial agreement pursuant to s.41 of the Act.
The complaint of Burswood Resort (Management) Limited
in these proceedings is that it was not clear what precise issues
the appellant union intended to raise. In my view that point is
not without substance. However I also find that in the context
of the proceedings at first instance the denial of the opportunity
to the appellant union to present its argument on these issues
contributed to that dilemma. I am not persuaded from a reading
of the material below that, even if the appellant union is now
given the opportunity it seeks, it could not possibly produce a
different result.
It remains to consider the form of order to issue from these
proceedings. In the ordinary course of events I would be
disposed to suspend the operation of the decision and remit
the matter back to the Commission for further consideration.
However I feel that I am obliged to quash the decision of the
Commission at first instance on the authority of RRIA v.
AMWSU and Others (1990) 70 WAIG 2083. I would order
accordingly.
THE PRESIDENT: For those reasons, the appeal is upheld
and the decision of the Commission at first instance quashed.
Order accordingly
Appearances: Mr D H Schapper (of Counsel), by leave, on
behalf of the appellant.
Mr H J Dixon (of Counsel), by leave, and with him Mr C
Levine on behalf of the firstnamed respondent.
Mr E Fry on behalf of the secondnamed respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, WA
Branch
Appellant
and
Burswood Resort (Management) Limited and The Federated
Liquor and Allied Industries Employees Union of Australia,
Western Australian Branch, Union of Workers.
Respondents.
No 1075 of 1995.
BEFORE THE FULL BENCH.
HIS HONOUR THE PRESIDENT P J SHARKEY.
SENIOR COMMISSIONER G G HALLIWELL.
COMMISSIONER A R BEECH.
3 April 1996.
Order.
This matter having come on for hearing before the Full Bench
on the 24th day of January 1996, and having heard Mr D H
Schapper (of Counsel), by leave, and with him Mr N Ellery
on behalf of the appellant, Mr H J Dixon (of Counsel), by
leave, and with him Mr C Levine (of Counsel), by leave, on
behalf of the firstnamed respondent, and Mr E Fry on behalf
of the secondnamed respondent, and the appellant herein
having been granted leave to appeal, and the Full Bench having
reserved its decision on the matter, and reasons for decision
being delivered on the 3rd day of April 1996 wherein it was
found that the appeal should be upheld, it is this day, the 3rd
day of April 1996, ordered
(1) THAT appeal No 1075 of 1995 be and is hereby
upheld and the decision of the Commission in
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application No AG 132 of 1995 made on the 4th day
of September 1995 be and is hereby quashed.
(2) THAT the application by the firstnamed respondent
for the Full Bench to entertain submissions that the
appeal herein was invalidly brought be and is hereby
dismissed.
(3) THAT the application by the firstnamed respondent
to have the hearing and determination of the appeal
herein adjourned be and is hereby dismissed.
By the Full Bench
(Sgd.) P. J. SHARKEY,
[L.S]
President.

FULL BENCH—
Appeals against decision of
Industrial Magistrate—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Metals and Engineering Workers Union
Western Australia
(Appellant)
and
Centurion Industries Ltd
(Respondent).
No. 1006 of 1995.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.
SENIOR COMMISSIONER G G HALLIWELL.
24 April 1996.
Reasons for Decision.
THE PRESIDENT: These are the unanimous reasons for decision of the Full Bench.
This is an appeal against the decision of the Industrial Magistrate, made under s.84 of the Industrial Relations Act 1979
(as amended), in the Industrial Court at Perth, whereby she
dismissed a complaint made by the appellant against the respondent alleging breaches of the Metal Trades (General)
Award 1966, No 13 of 1965 (hereinafter referred to as the
award).
The allegations of breach were as follows.
Firstly, it was alleged in complaint No 101/95/1 that between 22 September 1993 and 7 May 1994 the defendant (the
abovenamed respondent) failed to pay an employee, David
Coci, the correct amount for holidays and annual leave, contrary to clause 23(6)(b) of the award.
Secondly, it was alleged in complaint No 101/95/2 that the
defendant (the abovenamed respondent) had failed to pay to
David Coci the correct pay for prescribed public holidays between 22 September 1993 and 7 March 1994, contrary to clause
23(1)(a) of the award.
Thirdly, it was alleged in complaint No 101/95/3 that the
defendant (the abovenamed respondent) failed to pay David
Coci in accordance with the correct notice for the period between 22 September 1993 and 7 March 1994.
It is against the decision to dismiss those complaints that
this appeal is brought on the following grounds
1. The Industrial Magistrate erred in fact and/or in Law
in finding that Mr Coci was engaged by the defendant Company as a casual employee when:
There was no or insufficient evidence to support that finding.
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There was evidence to support the finding that
Mr Coci was engaged by the defendant Company as a permanent employee.
2. The Industrial Magistrate erred in fact and/or in law
in finding that Mr Coci was paid as a casual by the
defendant company when:
There was evidence that the method of payment to Mr Coci was the same as that applied
to full time employees of the defendant company.
3. The Industrial Magistrate erred in fact and/or in Law
in finding that the deeming provisions of clause
6(7)(b) of the award were inapplicable.
4. The Industrial Magistrate erred in law in failing to
apply the correct principles of interpretation of the
award in finding that Mr Coci was engaged and paid
as a casual by the defendant company when that interpretation led to a result that was impractical in
that its result was that an employee could be engaged
as a Casual employee working continuously regular
full time hours and being paid in a method suitable
and legally appropriate only for permanent employees, for an indefinite period.
BACKGROUND
It is common ground between the parties that the moneys
claimed in the complaints were not, in fact, paid. Indeed, most
elements of the complaint seemed not to be in issue. The sole
issue at first instance was whether the employee was a casual
employee in terms of the subject award.
At all material times, the respondent employed David
Anthony Coci as a boilermaker (steel construction). In respect
of his employment, in fact, the respondent was bound by the
award. In September 1993, Mr Coci was engaged by one Colin
York, an engineer, on behalf of the respondent. Mr Cocis
evidence was that Mr York said
We have got heaps of work coming up and we need someone reliable to operate our machine.
And also
We have got this job coming up, this one, we have got
all this steelwork we have got to finish. ... Theres a permanent job for you.
Mr Cocis evidence was that he took the job on and he was
not told by Mr York that he was engaged as a casual. There
was no evidence that Mr Cocis engagement would be for less
than one month or that anyone said that it would be. He worked
every day for six months from 20 September 1993 to March
1994, 40 hours a week, and overtime if the employer wanted
it, but not on public holidays. Sometimes he had a rostered
day off and was paid for one day off each month.
Mr Coci raised the issue of what he was being paid in November 1993 at a regular workshop meeting where a number
of employees raised these matters. He asked What is going
to happen to our pays in regard to being paid as permanents?
He was not being paid sick pay or holiday pay which he expected to be paid, on his evidence. The employees were told
by the workshop manager that they would be made permanent by Christmas.
After Christmas, when they asked again, according to the
evidence, they were told that We will get back to you in a
couple of weeks.
Mr Coci continued making inquiries about when he would
be made permanent until, in fact, he was dismissed, which
he was when he was told at 2.30 pm on the day of his dismissal Youre finishing up at 4.00 pm. He was paid no annual leave. That was in March 1994. He was paid during this
time at a rate said to include 20 per cent payment for a casual
based on permanent rates plus 20 per cent. Mr Coci was employed for about six months.
The form which Mr Coci submitted for tax deductions (exhibit 1) contained the description of him as casual which he
inserted himself. Mr Coci was said by the respondents payroll officer, Mr Gerald McManus, who gave evidence, to be a
casual and treated as such by the respondent because he was
paid an hourly rate of pay. Mr Coci said that he was, in fact,
paid exactly as a permanent employee, except for the fact that
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he was not paid for public holidays and he did not have sick
days. We would add that the 20 per cent extra was the amount
payable under the award to a casual employee.
There was evidence, too, from Kevin William Street, who
was, at the material time, an organiser with the appellant, and
who gave evidence that a number of employees, including Mr
Coci, were paid at the casual rate.
FINDINGS
Her Worship found (if we can summarise) that
(1) Mr Coci was engaged by the respondent company
as a casual employee in September 1993 and remained as a casual employee during his employment.
(2) At that time he understood himself to be a casual
employee.
(3) He was paid at the casual rate which is 20 per cent
above the permanent rate.
(4) Having regard to clauses 5(1) and 6(7)(b) (and the
evidence), the deeming clauses in clause 6(7)(b) were
not applicable.
(5) Since he was a casual employee, Mr Coci was not
entitled to be paid for holidays or annual leave, nor
was he entitled to more than one hours notice of
termination and that was given to him.
(6) It was common ground between the parties that Mr
Coci was not paid the amounts claimed.
CONCLUSIONS
The question which arises in this matter is whether Mr Coci
was a casual employee or whether he was employed on some
other basis. We propose to interpret any provisions of the award
according to the ordinary natural meaning of the words, having regard to the whole of the award, unless to interpret the
words according to their ordinary natural meaning would lead
to absurdity or ambiguity (see Norwest Beef Industries Ltd
and Derby Meat Processing Co Ltd v AMIEU 64 WAIG 2124
(IAC) and AEEFEU v Minister for Health 71 WAIG 2253
(IAC)). Whether Mr Coci was a casual employee depends first
on the terms of the award. Indeed, the answer may depend
solely on the terms of the award. The award contains a definition of casual employee in clause 5, which reads as follows
 Casual Employee means an employee engaged and
paid as such.
Clause 6(6) is of importance and provides as follows
(6) Notification on Engagement
On the first day of engagement an employee shall be
notified by his employer or by the employers representative, whether the duration of his employment
is expected to exceed one month and, if hired as a
casual employee shall be advised accordingly.
Clause 6(7) is relevant and was considered by Her Worship.
That clause provides as follows
(7) Casual Employees
(a)
(i) The period of notice of termination
in the case of a casual employee shall
be one hour.
(ii) If the required notice of termination is
not given one hours wages shall be
paid by the employer or forfeited by
the employee.
(b) An employee shall for the purpose of this
award be deemed to be a casual employee
(i) if the expected duration of the employment is less than one month, or
(ii) if the notification referred to in
subclause (6) of this clause is not given
and the employee is dismissed through
no fault of the employee within one
month of commencing employment.
(1) A casual employee is therefore defined as an employee
who is engaged and paid as such.
(2) An employee is deemed to be a casual employee for the
purposes of the award if the expected duration of his/her
employment is less than one month, or if the notification
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referred to in clause 6(6) is not given and the employee is
dismissed through no fault of the employee within one month.
(3) It is a requirement under the award that an employee be
notified on the first day of the engagement by his/her employer or by the employers representative whether the duration of his/her employment is expected to exceed one month.
If he/she is hired as a casual employee he/she must be advised
accordingly. Failure to comply with that requirement is a breach
of the award. Under the award it is quite plain that a person
engaged for less than one month is prescribed to be a casual
employee.
(4) We do not, however, read the award to exclude any common law prescription or definition of casual employee. In other
words, a person who is engaged for more than one month may
not be deemed to be a casual employee under the award, but
may still be a casual employee having been engaged as such.
Plainly, though, if a person is engaged for an expected period
of less than one month then that person is a casual employee.
Plainly, too, if a person is not notified as to the duration of
his/her employment and is dismissed within one month of engagement he/she is a casual employee, being deemed to be
such also under the award.
What then is a casual employee apart from what he/she is
deemed to be or prescribed to be under the award?
(1) The parties cannot by the use of a label make the
nature of the relationship something different to what
it in fact is (see Squirrell v Bibra Lakes Adventure
World Pty Ltd t/a Adventure World 64 WAIG 1834,
Licensed Clubs Association of Victoria and Another
v Higgins 4 VIR 43 (SC Vic) and Serco (Australia)
Pty Ltd v Moreno (No 1281 of 1995) (unreported)
delivered 19 March 1996 (FB) and the cases cited
therein).
(2) The concept of casual employment within the common law of employment untrammelled by an award
prescription is generally taken to connote an employee who works under a series of separate and distinct contracts of employment entered into for a fixed
period to meet the exigencies of particular work requirements of an employer, rather than under a single and on-going contract of indefinite duration (see
Stewart v Port Noarlunga Hotel (1980) 47 SAIR 406
at 420 and Squirrell v Bibra Lakes Adventure World
Pty Ltd t/a Adventure World (op cit)).
(3) Certain indicia may be indicative of the nature of
the contract, but they are not necessarily determinative taken alone. These may include
(a) The classifying name given to a worker initially accepted by the parties.
(b) The provisions of the relevant award.
(c) The reasonable expectation that work would
be available to him.
(d) The number of hours worked per week.
(e) Whether his employment was regular.
(f) Whether the employee worked in accordance
with a roster published in advance.
(g) Whether there was a reasonable and mutual
expectation of continuity of employment.
(h) Whether notice is required by an employee
prior to the employee being absent on leave.
(i) Whether the employer reasonably expected
that work would be available.
(j) Whether the employee had a consistentstarting time and set finishing time.
(There may be other indicia, of course) (see Licensed Clubs
Association of Victoria and Another v Higgins (op cit) (SC
Vic)).
First, it is necessary to consider the evidence. The learned
Industrial Magistrate accepted the evidence given by Mr Coci
(which was unshaken), has expressed no reservations about it
and no disbelief in him as a witness, and any findings necessary to be made by the Full Bench can, where necessary, be
based on that evidence. Indeed, there was no direct evidence
which contradicted Mr Cocis evidence. The evidence of Mr
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McManus, put no higher, was that he was instructed to pay
Mr Coci as a casual employee.
What it was open to Her Worship to find was this
(1) Mr Coci was not told that he was to be paid as a
casual.
(2) Mr Coci was not told that he would be employed for
less than one month. In fact, he was told the contrary.
(3) Mr Coci was told that he was permanent and there
was a lot of work to be done.
(4) Mr Coci was employed for a period of six months
after which he was dismissed.
(5) Mr Coci designated himself a casual in the relevant income tax form.
(6) Mr Coci requested on a number of occasions that he
be made permanent, that is paid for public holidays
and sick leave.
(7) Mr Coci was not employed at any time as an employee who worked under a series of separate and
distinct contracts of employment entered into for a
fixed period to meet the exigencies of particular work
requirements of an employer rather than under a single and on-going contract of indefinite duration. In
fact, the latter was the type of contract which he
worked.
(8) He worked 40 ordinary hours over an indefinite period.
(9) He was paid as a casual.
(10) He worked overtime.
(11) He was not paid for public holidays.
(12) He was not paid for long service leave.
(13) He was not paid for sick leave.
(14) He was not given the notice of termination which an
employee on an indefinite contract would be required
to be given.
(15) He was given the notice which a casual employee
would be given and was entitled to under the award.
(16) He was not paid holiday pay.
In terms of the award, it was not open to the Industrial Magistrate to find that Mr Coci was deemed to be a casual employee, because there was no evidence that he was told that he
would be employed for less than one month.
However, the uncontroverted and unchallenged evidence of
Mr Coci was that he was not engaged as a casual employee,
and, indeed, was engaged as a permanent employee. He did
not, he said, enter into a series of separate and distinct contracts of employment for a fixed period, but rather entered
into a single and on-going contract of indefinite duration. That,
too, was the inescapable conclusion on the evidence.
Further, having regard to some of the other indicia, he was
paid as if he were a person working ordinary hours under the
award for an indefinite period, even though he was paid at
casual rates. His employment was regular. There was a reasonable mutual expectation of continuity of employment, and
he was entitled to reasonably expect that work would be available. Indeed, work was available for six months. In terms of
the award, there was no evidence that Mr Coci was engaged
as a casual employee and none that he remain so engaged,
notwithstanding that he labelled himself a casual employee
and was paid as such. He was engaged for more than one
month. He worked for more than one month and for an indefinite period. He was told that he would be permanent. The
label of casual did not correctly designate what the contract
was or what his employment was, and the indicia to which we
have referred to and all of the evidence lead and led properly
to a finding that Mr Coci was never engaged as or employed
as a casual employee.
Her Worship erred insofar as she did not make the findings
to which we have referred, and, in particular, failed to find
that Mr Coci was not employed as a casual employee and was
employed on an indefinite basis, such findings being open on
the evidence, and, indeed, we would suggest inescapable. In
particular, there was evidence which Mr Coci gave that Mr
York told him that he would be permanent. Insofar as it is
necessary to make those findings, we do so. We are therefore

1289

satisfied that Her Worship erred as alleged.
We would quash the decisions made at first instance and
remit all of the complaints back to the Industrial Magistrate to
hear and determine them in accordance with these reasons
and according to law.
We would issue a Minutes of Proposed Order to reflect these
reasons.
Order accordingly
Appearances: Mr M Keogh, as agent, on behalf of the appellant.
Mr P Brunner, as agent, on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Metals and Engineering Workers Union
Western Australia
(Appellant)
and
Centurion Industries Ltd
(Respondent).
No. 1006 of 1995.
BEFORE THE FULL BENCH
HIS HONOUR THE PRESIDENT P J SHARKEY.
CHIEF COMMISSIONER W S COLEMAN.
SENIOR COMMISSIONER G G HALLIWELL.
24 April 1996.
Order.
THIS matter having come on for hearing before the Full Bench
on the 20th day of February 1996, and having heard Mr M
Keogh, as agent, on behalf of the appellant and Mr P Brunner,
as agent, on behalf of the respondent, and the Full Bench having reserved its decision on the matter, and reasons for decision being delivered on the 24th day of April 1996 wherein it
was found that the appeal should be upheld, it is this day, the
24th day of April 1996, ordered as follows
(1) THAT time be and is hereby extended to and including the 13th day of September 1995 for the appellant herein to file an application to extend time for
lodging appeal books.
(2) THAT time be and is hereby extended to the appellant herein to lodge appeal books until and including the 22nd day of September 1995, and time be
and is hereby extended to the appellant herein to serve
appeal books upon the respondent herein until and
including the 27th day of September 1995.
(3) THAT appeal No 1006 of 1995 be and is hereby upheld.
(4) THAT the decisions of the Industrial Magistrate in
complaints Nos 101/95/1-3 made on the 9th day of
August 1995 be and are hereby quashed and the
matters be and are hereby remitted back to the Industrial Magistrate to hear and determine according
to law and the reasons herein.
By the Full Bench
(Sgd.) P.J. SHARKEY,
[L.S]
President.
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COMMISSION IN COURT
SESSION—
Awards/Agreements—
Variation of—
CHILDRENS SERVICES (GOVERNMENT)
AWARD 1989
Nos. A29 of 1985 & PSA A29 of 1985.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Hon. Minister for Community Services and Others.
Nos. 1349, 1350 and 1351 of 1995 and 1523B of 1990.
Childrens Services (Government) Award 1989.
COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.
COMMISSIONER A.R. BEECH.
COMMISSIONER R.H. GIFFORD.
26 March 1996.
Reasons for Decision.
COMMISSION IN COURT SESSION: By applications Nos.
1349 to 1351 of 1995, the parties seek to effect the implementation of the second, third and fourth instalments of the Minimum Rates Adjustments to the classification of Qualified Child
Care Giver. The parties request that application No. 1523B of
1990 be deferred pending further examination and discussion
on duties and responsibilities of the three positions of Senior
Child Care Giver covered by the Childrens Services (Government) Award 1989.
The proposed timetable for payment of the Minimum Rates
Adjustments accommodates changes to arrangements for the
provision of child care services presently operated by the Department of Training. In July 1996 TAFE College child care
services will function under a community based management
system. Any of the employees to whom retraining and redundancy arrangements in the public sector apply will not be disadvantaged as the target rate will have been reached before
those provisions are activated. The Respondents acknowledge
that employees covered by this Award, but not working in
child care centres presently operated in TAFE Colleges, should
not be treated any differently for the purpose of Minimum
Rates Adjustments. The union claims that the conclusion of
the MRA process establishes the Award Safety Net for employees covered by this Award. In the normal course a Minimum Rates Adjustment programme would not be completed
until January 1997. In the Unions view, it is not in the public
interest to have one group of employees (i.e. those in the private sector and those employed in subsidised centres) protected under the Award Safety Net, while public sector
employees could not have the same safety net established until the Minimum Rates Adjustment process is completed.
The programme agreed to between the parties will see the
fourth Minimum Rates Adjustment implemented with effect
from the first pay period on or after 1 April 1996.
For the reasons submitted to us, the Commission accepts
that the target rate for the classification of Qualified Child
Care Giver should be established in accordance with the schedule agreed to by the parties.
We note the format of the schedules and agree that, for the
convenience of parties using the award, the rates as adjusted
should be combined and expressed within the base rate component of the wages clause. This is to be achieved under two
orders.
The rates for classifications under the Award, not the subject of the Minimum Rates Adjustment, are noted. With respect to the Child Care Support Employee classification,
existing wage rates are in excess of similar classifications in
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other child care awards. This is reflected in the provision for
supplementary payments in the wage schedule.
The variation to properly express the recognition for previous service in the child care industry for Qualified Child Care
Givers is noted and accepted. The amendment to subclause
(9)(b) of Clause 16 gives effect to the proper intent.
Now that the minimum rates process has been implemented,
the Commission draws the parties attention to the requirements of the Wage Fixing Principles under Section 3, Clause
3.Previous State Wage Increases (75 WAIG 40 at 41). If the
award is varied to combine the arbitrated safety net adjustments and supplementary payments so that wage rates specify
only the total minimum rates, a clause is to be inserted to note
that wage relativities have been established in accordance with
the September 1989 State Wage Decision (69 WAIG 2917).
The Commission is pleased to give effect to the schedules
submitted which reflect the agreement of the parties on the
implementation of the Minimum Rates Adjustment. These
variations are consistent with the Wage Fixing Principles (75
WAIG 40).
Appearances: Ms S. Jackson and Ms R. Ho on behalf of the
Applicant.
Ms A. Hall on behalf of the Respondents.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Hon. Minister for Community Services and Others.
Nos. 1349, 1350 and 1351 of 1995 and 1523B of 1990.
Childrens Services (Government) Award 1989.
COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.
COMMISSIONER A.R. BEECH.
COMMISSIONER R.H. GIFFORD.
12 April 1996.
Supplementary Reasons for Decision.
COMMISSION IN COURT SESSION: In the course of addressing the Orders to issue which give effect to the decision
of the Commission in Court Session dated 26 March, 1996,
the Respondent expressed interest in ensuring that the documentation records the completion of the Minimum Rates process in accordance with the September, 1989 State Wage
Decision (69 WAIG 2917) and the relativities established under that Principle.
It is sufficient to note the Reasons for Decision in Matter
No. 1523A of 1990 (75 WAIG 2402) and the schedules amending the Childrens Services (Government) Award 1989 (76
WAIG 159). However in line with the Previous State Wage
Case Increases Principle, the Commission will order that Application No. 1523B of 1990 be amended to accommodate
consideration of the combination of the base rate, supplementary payment and arbitrated safety net adjustments for the total minimum rate for each classification in the award. In the
course of disposing of Application No. 1523B of 1990 the
appropriate identification of wage relativities can be addressed.
Appearances: Ms R. Ho and Ms Devereaux on behalf of the
Applicant Union.
Ms A. Hall on behalf of the Respondents.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Hon. Minister for Community Services and Others.
No. 1349, 1350, 1351 of 1995 and 1523B of 1990.
Childrens Services (Government) Award, 1989
No. A 29 of 1985 and PSA 29A of 1985.
COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.
COMMISSIONER A.R. BEECH.
COMMISSIONER R.H. GIFFORD.
21 February 1996.
Recommendation.
WHEREAS, the Applicant and Respondents in applications
No. 1349, 1350 and 1351 of 1995 have met in conciliation
proceedings in the Commission on 21 February, 1996;
AND WHEREAS arising from proceedings the parties have
developed a proposal which may resolve the outstanding issues in Matter Nos. 1349, 1350 and 1351 of 1995;
AND WHEREAS, the proposal includes agreement on the
compaction of the second, third and fourth Minimum Rates
Adjustment Instalments arising from the decision in Matter
No. 1523A of 1990 for Qualified Child Care Givers and Senior Qualified Child Care Givers;
AND WHEREAS, the compaction proposed is as follows:
25 per cent of the total Minimum Rate Adjustment on the
first pay period commencing on or after 1 December,
1995;
40 per cent of the total Minimum Rate Adjustment to be
paid on the first pay period commencing on or after 21
February, 1996;
the remaining 10 per cent of the total Minimum Rate Adjustment to be paid on the first pay period on or after 1
June, 1996.
HAVING heard the results of the conciliation proceedings
and having regard to the history and proceedings of Application Nos. 1523A of 1990, 1349, 1350 and 1351 of 1995, I
strongly recommend that the parties take the above proposal
to their respective constituents with a view to acceptance of
the proposal as settlement of the abovemetioned applications.
FURTHERMORE, that with respect to the classification of
the Senior Qualified Child Care Giver the parties are to continue their negotiations with a view to agreeing to target rates
to be achieved under the new structure.
BY THE COMMISSION IN COURT SESSION
(Sgd.) W.S. COLEMAN,
[L.S]
Chief Commissioner.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Hon. Minister For Community Services and Others.
Nos 1349, 1350 and 1351 of 1995 and 1523B of 1990.
Childrens Services (Government) Award 1989.
COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.
COMMISSIONER A.R. BEECH.
COMMISSIONER R.H. GIFFORD.
12 April 1996.
Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms A. Hall on behalf of the Respondents and by consent, the
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Commission in Court Session, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby
orders:
THAT the Childrens Services (Government) Award
1989 be varied in accordance with the following Schedule and that such variation shall have effect from the dates
specified in the relevant clause thereby implementing the
Minimum Rates Adjustment in accordance with the Wage
Fixing Principles.
PROVIDED that where that is not relevant the award
shall be varied with effect from the date of this Order.
Further with respect to Application No. 1523B of 1990
that this matter be adjourned pending the outcome of discussions between the parties and be amended for consideration to be given to rates of pay being expressed as a
total minimum rate for each classification in the award in
accordance with the Previous State Wage Case Increases
Principle.
BY THE COMMISSION IN COURT SESSION
(Sgd.) W.S. COLEMAN,
[L.S]
Chief Commissioner.

SCHEDULE
1. Clause 16.Salaries and Wages: Following the preamble to this clause delete subclauses (2) to (7) and insert the
following in lieu thereof
(2) The minimum weekly rate of wage payable to persons employed pursuant to this award shall be:
(a) Qualified Child Care Giver
Column A
Base Rate
$

Step IA
Step IB
Step II
Step III
Step IV
Step V

383.80
388.30
420.03
439.15
458.28
473.67

1st & 2nd
Arbitrated
Safety Net
Adjustment
$
16.00
16.00
16.00
16.00
16.00
16.00

2nd MRA
$

3rd MRA
$

4th MRA
$

Total Rate
$

429.80
441.50
463.95
480.45
497.10
504.30

448.50
464.70
481.40
496.25
511.40
513.45

456.00
474.00
488.40
502.60
517.10
517.10

456.00
474.00
488.40
502.60
517.10
517.10

(b) Qualified Child Care Giver
Column B
Base Rate
$

Step IA
Step IB
Step II
Step III
Step IV
Step V

365.03
369.31
399.54
417.73
435.94
450.60

1st & 2nd
Arbitrated
Safety Net
Adjustment
$
16.00
16.00
16.00
16.00
16.00
16.00

2nd MRA
$

3rd MRA
$

4th MRA
$

Total Rate
$

409.70
420.85
442.30
458.00
473.85
480.70

427.65
443.10
459.00
473.15
487.50
489.50

434.85
452.00
465.70
479.20
493.00
493.00

434.85
452.00
465.70
479.20
493.00
493.00

(c) Senior Qualified Child Care Giver
Column A*
Base Rate
1st & 2nd
Total Rate
$
Arbitrated
$
Safety Net
Adjustment
$
545.50
16.00
561.50
(*Interim adjustment pending further hearings
and adjustments)
(d) Senior Qualified Child Care Giver
Column B*
Base Rate
1st & 2nd
Total Rate
$
Arbitrated
$
Safety Net
Adjustment
$
518.50
16.00
534.50
(*Interim adjustment pending further hearings
and adjustments)
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(e) Child Care Giver
Column A

Step I
Step II
Step III
Step IV

Step I
Step II
Step III
Step IV

Base Rate
$

Supplementary
Payment
$

364.60
374.00
383.50
393.00

11.96
10.54
8.64
9.78

Base Rate
$

Supplementary
Payment
$

347.06
356.00
365.05
374.10

10.88
9.92
8.47
8.92

(f) Child Care Giver
Column B

1st & 2nd
Arbitrated
Safety Net
Adjustment
$
16 00
16.00
16.00
16.00

Total Rate
$

1st & 2nd
Arbitrated
Safety Net
Adjustment
$
16 00
16.00
16.00
16.00

Total Rate
$

392.55
400.55
408.15
418.80

373.95
381.90
389.50
399.00

(g) Junior Child Care Giver
A Junior Child Care Giver shall be paid the
following percentage of the Total Rate payable to a Child Care Giver Step I rate as prescribed in subclause (2)(e) or (f) of this clause:
under 17 years of age
60%
under 18 years of age
70%
under 19 years of age
90%
at 19 years of age
100%
(h) Child Care Support Employee
Column A

1st year of experience
2nd year of experience
3rd year of experience
4th year of experience

Base Rate
$

Supplementary
Payment
$

371.30
375.50
383.80
383.80

8.60
12.20
11.60
21.80

Base Rate
$

Supplementary
Payment
$

353.44
357.44
365.34
365.34

7.81
11.21
10.66
20.36

1st & 2nd Total Rate
Arbitrated
$
Safety Net
Adjustment
$
16 00
395.90
16.00
403.70
16.00
411.40
16.00
421.60

(i) Child Care Support Employee
Column B

1st year of experience
2nd year of experience
3rd year of experience
4th year of experience

1st & 2nd Total Rate
Arbitrated
$
Safety Net
Adjustment
$
16 00
377.25
16.00
384.65
16.00
392.00
16.00
401.70

(3) The Base Rate payable in subclause (2)(a), (b), (c)
and (d) is inclusive of the 1st Minimum Rates Adjustment operative from the first pay period on or
after 10 May 1993.
(4) The first and second Arbitrated Safety Net Adjustment payable in subclause (2)(a), (b), (c), (d), (e),
(f), (h) and (i) includes the first $8.00 Arbitrated
Safety Net Adjustment operative from the first pay
period on or after 27 May 1994 and the second $8.00
Arbitrated Safety Net Adjustment operative from the
first pay period on or after 16 June 1995.
(5) The 2nd Minimum Rates Adjustment (MRA) payable to the Qualified Child Care Giver in subclause
(2)(a) and (b) of this clause shall be operative from
the beginning of the first pay period on or after 1
December 1995.
(6) The 3rd Minimum Rates Adjustment (MRA) payable to the Qualified Child Care Giver in subclause
(2)(a) and (b) of this clause shall be operative from
the beginning of the first pay period on or after 22
February 1996.
(7) The 4th Minimum Rates Adjustment (MRA) payable to the Qualified Child Care Giver in subclause
(2)(a) and (b) of this clause shall be operative from
the beginning of the first pay period on or after 1
April 1996.
(8) Except as provided hereunder, progression from step
to step for Qualified Child Care Giver and Child Care
Giver will be contingent upon:
(a) 12 months service at each step; and
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(b) satisfactory performance at each step.
2. Clause 16.Salaries and Wages: Renumber subclauses
(8) to (15) as subclauses (9) to (16).
3. Clause 16.Salaries and Wages: Delete subclause (9)(b)
and insert the following in lieu thereof
(b) An employee at Step IB Qualified Child Care Giver
shall be a person in their first year of experience as a
Qualified Child Care Giver, who has previous experience in the industry. At the completion of 12
months satisfactory performance that person shall
be paid at the Step II rate.
4. Clause 16.Salaries and Wages: Immediately following
subclause (16) delete the tables.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Hon. Minister For Community Services and Others.
Nos 1349, 1350 and 1351 of 1995 and 1523B of 1990.
Childrens Services (Government) Award 1989
No. A 29 of 1985 and PSA 29A of 1985.
COMMISSION IN COURT SESSION
CHIEF COMMISSIONER W.S. COLEMAN.
COMMISSIONER A.R. BEECH.
COMMISSIONER R.H. GIFFORD.
12 April 1996.
Order.
HAVING heard Ms S. Jackson on behalf of the Applicant and
Ms A. Hall on behalf of the Respondents and by consent, the
Commission in Court Session, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby
orders:
THAT the Childrens Services (Government) Award
1989 be varied in accordance with the following Schedule and that such variation shall have effect from the beginning of the first pay period commencing on or after
the 1st day of April, 1996. The effect of this Order is
subsequent to the operation of the Order of the Commission of the same date by which the award was varied in
accordance with the Minimum Rates Adjustment Principle.
BY THE COMMISSION IN COURT SESSION
(Sgd.) W.S. COLEMAN,
[L.S]
Chief Commissioner.

SCHEDULE
1. Clause 16.Salaries and Wages: Following the preamble to this clause delete subclauses (2) to (7) and insert the
following in lieu thereof
(2) The minimum weekly rate of wage payable to persons employed pursuant to this award, operative from
the first pay period commencing on or after 1 April
1996 shall be:
(a) Qualified Child Care Giver
Column A
Base Rate
1st & 2nd
Total Rate
$
Arbitrated
$
Safety Net
Adjustment
$
Step IA
440.00
16.00
456.00
Step IB
458.00
16.00
474.00
Step II
472.40
16.00
488.40
Step III
486.40
16.00
502.60
Step IV
501.10
16.00
517.10

76 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(b) Qualified Child Care Giver
Column B
Base Rate
1st & 2nd
$
Arbitrated
Safety Net
Adjustment
$
Step IA
418.80
16.00
Step IB
436.00
16.00
Step II
449.70
16.00
Step III
463.20
16.00
Step IV
477.00
16.00

Total Rate
$

434.80
452.00
465.70
479.20
493.00

(c) Senior Qualified Child Care Giver
Column A*
Base Rate
1st & 2nd
Total Rate
$
Arbitrated
$
Safety Net
Adjustment
$
545.50
16.00
561.50
(*Interim adjustment pending further hearings
and adjustments)
(d) Senior Qualified Child Care Giver
Column B*
Base Rate
1st & 2nd
Total Rate
$
Arbitrated
$
Safety Net
Adjustment
$
518.50
16.00
534.50
(*Interim adjustment pending further hearings
and adjustments)
(e) Child Care Giver
Column A

Step I
Step II
Step III
Step IV

Base Rate
$

Supplementary
Payment
$

364.60
374.00
383.50
393.00

11.96
10.54
8.64
9.78

1st & 2nd
Arbitrated
Safety Net
Adjustment
$
16 00
16.00
16.00
16.00

Total Rate
$

1st & 2nd
Arbitrated
Safety Net
Adjustment
$
16 00
16.00
16.00
16.00

Total Rate
$

392.55
400.55
408.15
418.80

(f) Child Care Giver
Column B

Step I
Step II
Step III
Step IV

Base Rate
$

Supplementary
Payment
$

347.06
356.00
365.05
374.10

10.88
9.92
8.47
8.92

373.95
381.90
389.50
399.00

(g) Junior Child Care Giver
A Junior Child Care Giver shall be paid the
following percentage of the Total Rate payable to a Child Care Giver Step I rate as prescribed in subclause (2)(e) or (f) of this clause:
under 17 years of age
60%
under 18 years of age
70%
under 19 years of age
90%
at 19 years of age
100%
(h) Child Care Support Employee
Column A

1st year of experience
2nd year of experience
3rd year of experience
4th year of experience

Base Rate
$

Supplementary
Payment
$

371.30
375.50
383.80
383.80

8.60
12.20
11.60
21.80

1st & 2nd Total Rate
Arbitrated
$
Safety Net
Adjustment
$
16 00
395.90
16.00
403.70
16.00
411.40
16.00
421.60
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(i) Child Care Support Employee
Column B

1st year of experience
2nd year of experience
3rd year of experience
4th year of experience

Base Rate
$

Supplementary
Payment
$

353.44
357.44
365.34
365.34

7.81
11.21
10.66
20.36

1st & 2nd Total Rate
Arbitrated
$
Safety Net
Adjustment
$
16 00
377.25
16.00
384.65
16.00
392.00
16.00
401.70

(3) The first and second Arbitrated Safety Net Adjustment payable in subclause (2)(a), (b), (e), (f), (h)
and (i) includes the first $8.00 Arbitrated Safety Net
Adjustment operative from the first pay period on or
after 27 May 1994 and the second $8.00 Arbitrated
Safety Net Adjustment operative from the first pay
period on or after 16 June 1995.
2. Clause 16.Salaries and Wages: Renumber subclauses
(8) to (16) as subclauses (4) to (12).

PRESIDENT—
Unions—Matters dealt with
under Section 66—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Registrar
Applicant
and
Amalgamated Milk Vendors Union of Employers.
Respondent.
No 452 of 1996.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
17 April 1996.
Order.
This matter having come on for a directions hearing before
me on the 17th day of April 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr D J Perry, as agent, on behalf of the respondent upon a
continuing warrant, and having made such orders as are
necessary or expedient for the expeditious and just hearing
and determination of the matter, and the parties herein having
consented to waive their rights to speak to the Minutes of
Proposed Order pursuant to s.35(4) of the Industrial Relations
Act 1979 (as amended) (the Act), and the parties herein
having consented to the orders herein, it is this day, the 17th
day of April 1996, ordered and declared as follows
(1) THAT I declare that rule 9 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.
(2) THAT I declare that rule 25 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.
(3) THAT rules 9 and 25 of the rules of the abovenamed
respondent organisation be and are hereby disallowed
as and from the 17th day of April 1996.
(Sgd.) P. J. SHARKEY,
[L.S]
President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Registrar
Applicant
and
The Australian Municipal, Clerical and Services Union of
Employees, WA Clerical and Administrative Branch.
Respondent.
No 458 of 1996.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
17 April 1996.
Order.
This matter having come on for a directions hearing before
me on the 17th day of April 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr R Dhue on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the parties
herein having consented to waive their rights to speak to the
Minutes of Proposed Order pursuant to s.35(4) of the Industrial
Relations Act 1979 (as amended) (the Act), and the parties
herein having consented to the orders herein, it is this day, the
17th day of April 1996, ordered and declared as follows
(1) THAT I declare that rules 31(1), 31(2)(b) and 31(3)
of the rules of the abovenamed respondent organisation are contrary to or inconsistent with s.64A of
the Act.
(2) THAT I declare that rules 29(b) and 32(a)1 of the
rules of the abovenamed respondent organisation are
contrary to or inconsistent with s.64B and s.64D of
the Act.
(3) THAT rules 29(b), 31(1), 31(2)(b), 31(3) and 32(a)1
of the rules of the abovenamed respondent organisation be and are hereby disallowed as and from the
17th day of April 1996.
(Sgd.) P. J. SHARKEY,
[L.S]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Registrar
Applicant
and
Foremen (Government) Industrial Union of Workers, WA.
Respondent.
No 453 of 1996.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
22 April 1996.
Order.
This matter having come on for a directions hearing before
me on the 17th day of April 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
there being no appearance by or on behalf of the respondent,
and the applicant having sought leave to withdraw the
application, and I having determined therefor, pursuant to
s.27(1)(a)(ii) and (iv) of the Industrial Relations Act 1979 (as
amended), that I refrain from further hearing and determining
the matter, it is this day, the 22nd day of April 1996, ordered
and declared that I refrain from further hearing and determining
application No 453 of 1996 having given leave to the applicant
herein to withdraw the said application.
(Sgd.) P. J. SHARKEY,
[L.S]
President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Gavin Hugh Heaysman and Stanley Lewis Bradshaw
Applicants
and
The West Australian Locomotive Engine Drivers,
Firemens and Cleaners Union of Workers.
Respondent.
No 1403 of 1995.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
23 April 1996.
Declaration.
This matter having come on for hearing before me on the 12th
day of February 1996, and having heard Mr D K Hathaway,
as agent, on behalf of the applicants and Mr J O Kennedy (of
Counsel), by leave, on behalf of the respondent, and having
reserved my decision on the matter, and reasons for decision
being delivered on the 26th day of March 1996, and this matter
having come on for further hearing before me on the 23rd day
of April 1996, and having heard Mr D K Hathaway, as agent,
on behalf of the applicants and Mr J O Kennedy (of Counsel),
by leave, on behalf of the respondents, and supplementary
reasons for decision being delivered on the 23rd day of April
1996, it is this day, the 23rd day of April 1996, ordered and
declared as follows
(1) THAT the referendum conducted by The West Australian Locomotive Engine Drivers, Firemens and
Cleaners Union of Workers which did conclude on
the 12th day of December 1995 was conducted contrary to and in breach of rule 56 of the rules of the
said respondent organisation.
(2) THAT the referendum conducted by The West Australian Locomotive Engine Drivers, Firemens and
Cleaners Union of Workers and which concluded
on the 12th day of December 1995 and the results of
the said referendum be and are hereby declared null
and void.
(Sgd.) P. J. SHARKEY,
[L.S]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Gavin Hugh Heaysman and Stanley Lewis Bradshaw
Applicants
and
The West Australian Locomotive Engine Drivers,
Firemens and Cleaners Union of Workers.
Respondent.
No 1403 of 1995.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
23 April 1996.
Supplementary Reasons for Decision.
THE PRESIDENT: I have considered carefully all of the
submissions made to me. I am satisfied that the equity, good
conscience and substantial merits of the case require that I not
order a further referendum (see s.26 of the Industrial Relations
Act 1979 (as amended)). I am of opinion that the interests of
the members of the organisation and the organisation itself
support that conclusion.
(1) Primarily I reached that conclusion because the
agreements, which were the subject of the referendum, were registered in this Commission in February 1996, and I am not persuaded that any referendum
which I might order could effect that registration.
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(2) There was a substantial majority of members who
voted in the referendum which was held who voted
in favour of the agreements, which had already been
approved by the governing body, namely the Special Delegates Conference, thus indicating in this case
a majority of membership support for the agreements.
(3) Under rule 57, another referendum can be held if
100 or more members require it.
This is a decision confined to the facts of this case. I would
not regard it as a precedent which I would necessarily follow
in any other case.
I will issue a Minutes of Proposed Declaration to reflect my
reasons for decision in this application.
Declare accordingly
Appearances: Mr D K Hathaway, as agent, on behalf of the
applicants.
Mr J O Kennedy (of Counsel), by leave, on behalf of the
respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Gavin Hugh Heaysman and Stanley Lewis Bradshaw
Applicants
and
The West Australian Locomotive Engine Drivers,
Firemens and Cleaners Union of Workers.
Respondent.
No 1403 of 1995.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
26 March 1996.
Reasons for Decision.
THE PRESIDENT: This is an application by the abovenamed
applicants, who were, at all material times, members of the
respondent organisation, The West Australian Locomotive
Engine Drivers, Firemens and Cleaners Union of Workers
(hereinafter referred to as the WALEDF&CU), which is itself
an organisation as that is defined in s.7 of the Industrial
Relations Act 1979 (as amended) (hereinafter referred to as
the Act). I therefore have jurisdiction, on that basis, in this
matter. Further, the orders sought relate to the rules of the
respondent organisation, their observance or non-observance.
The application is one which seeks an order or direction in
accordance with s.66(2) of the Act that the referendum of the
membership which concluded on Tuesday, 12 December 1995
re; Westrails Right Track Program, Crew Reform Initiatives
be declared Null and Void.
The grounds on which the application is made is that the
provisions of rule 56 of the WALEDF&CU have not been
observed in a proper manner.
The particular orders sought are
(1) That the Referendum conducted by the West Australian Locomotive Engine Drivers, Firemens and
Cleaners Union of Workers and which concluded
on Tuesday the 12th Day of December 1995 re
Westrails Right Track Program/Crew Reform Initiatives is hereby declared Null and Void.
(2) That a further Referendum of the membership be
conducted by way of an (sic) Court Controlled ballot and that the question when posed on the Ballot
Paper will be split and clearly show the differences
between the two Industrial Agreements as presented
by Westrail.
There had been lengthy negotiations with Westrail about
changes in terms and conditions of employment for members
of the respondent going back at least as far as February 1995.
Proposals were considered by about five Delegate Conferences,
including at least two Special Delegate Conferences of the
WALEDF&CU.
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Eventually, two separate sets of employment conditions,
rostering arrangements, etc, were proposed by Westrail, the
employer of members of the respondent organisation. One set
was proposed for the Freight Operations Division Locomotive
Operators and one for the Urban Passenger Division Driver
Passenger Services. The proposals are set out in exhibit 2 and
are dated 26 October 1995. With them is a memorandum
entitled Whats Crew Reform All About?
These proposals came before the Special Delegate
Conference on 24 August 1995 which decided that there be a
referendum taken of members to approve or disapprove of
these proposals (see exhibit 4). The Special Delegate
Conference unanimously passed a number of resolutions in
relation to these initiatives, number 8 of which reads as
follows
8. That when negotiations have reached a position satisfactory to Conference, the final decision will need
to be made by the total Membership and will require
a referendum of the Membership.
A Special Delegate Conference on 25 October 1995 accepted
the current Proposal ... subject to final determination by the
Union Rank and File (see exhibit 7, page 8).
At a meeting on 21 November 1995 the Executive Committee
recommended, having considered a report, and in accordance
with the Special Delegate Conference decision as to the calling
of a referendum, that the General Secretary be authorised and
directed to immediately make the necessary arrangements to
the drawing up and distribution of the necessary ballot material,
in order that the Membership be given the opportunity to cast
their vote on this important issue. Such ballot to close 12 noon
12 December 1995.
At a General Committee Meeting held on 27 November 1995
the General Committee rejected a petition signed by a number
of its members seeking the holding of separate referenda in
relation to each proposed agreement as against the Delegate
Conferences Unanimous Decision.
No Returning Officer was appointed, and one of the
complaints by the applicants is that this omission constituted
a breach of the rules and a defect in the referendum.
Further, the applicants complaint was as to the wording of
the referendum question. They complain that the wording did
not recognise that there were two separate proposals to be
considered, one in relation to the freight operations division
locomotive operators and one in relation to the urban passenger
division driver passenger services.
The ballot paper contained a preamble which read as follows
(see exhibit 5, page 2)
As you are aware your Union has been negotiating with
Westrail on a proposed new Section 41 Industrial Agreement to govern the working conditions and remuneration
of Locomotive Enginemen.
Copies of the proposed agreement have been circulated
to all Members and the Unions General Officers and
Conference Delegates (in company with Westrail Officials) have recently completed a series of Special Branch
Meetings in order to outline the proposal now on the table.
The agreements and the remuneration packages have been
endorsed by the Unions Special Delegate Conference,
following an extensive negotiating period.
The current ballot by the Union is to seek the Memberships endorsement of the FINAL negotiated package.
The question posed was (see exhibit 5, page 2)
DO YOU SUPPORT YOUR UNION ENTERING
INTO A NEW AGREEMENT WITH WESTRAIL
BASED ON THE DOCUMENTS CIRCULATED TO
THE MEMBERSHIP (CREW REFORM PACKAGE)
AND ENDORSED IN PRINCIPLE BY THE SPECIAL
DELEGATE CONFERENCE?
YES _____________
NO
_____________
There were then directions given which read as follows (see
exhibit 5, page 2)
Place an X opposite the answer of your choice. More
than one (1) X will render the Ballot Paper invalid.
BALLOT CLOSES12 NOON, TUESDAY 12 DECEMBER 1995.
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The referendum was duly conducted closing at 12.00 noon
on Tuesday, 12 December 1995. Two hundred and forty eight
members answered the question posed Yes, 183 answered
No and six voted informal, making a total of 437 people,
which was a 63.5% return. Seven hundred ballot papers were
printed, 688 were issued, 431 were admitted as formal and six
rejected as informal.
The counting of ballot papers was conducted in the union
boardroom on Tuesday, 12 December 1995 at 1.00 pm by Mr
Michael Desmond McPolin, the General Secretary, and by Ms
Barbara A Allison, an Office Assistant in the respondent
organisation (see exhibit 5, page 4).
The respondent organisations case is that the application
has no merit since the referendum was undertaken in
accordance with the rules of the respondent organisation, and
that, alternatively, the President should not grant any relief, if
there is jurisdiction, since any lack of compliance with the
respondent organisations rules is technical only.
RELEVANT RULES
There are a number of rules which are relevant to this
application and to which I was taken during the proceedings.
Rule 56(a) reads as follows
(a) Whenever it is necessary to conduct a ballot or referendum of the Union or Branch for any purpose,
the General Committee or Branch, as the case may
be, shall have power to appoint a member of the
Union as Returning Officer. The Returning Officer
shall appoint Deputy Returning Officers necessary
for the purpose of conducting such ballot or referendum and shall supply each Deputy Returning Officer with
(i) A register of members in their district entitled
to vote in the ballot or referendum.
(ii) A sufficient quantity of ballot papers to enable one to be supplied to each member entitled to vote.
(iii) Where applicable a ballot box properly secured.
Rule 56(b) provides as follows
(b) No person shall be appointed a Returning Officer or
Deputy Returning Officer in respect to any ballot
for any position for which he is a candidate, nor shall
he be the holder of any other office or be an employee of the Union.
It is noteworthy, too, that the Returning Officer has a number
of duties prescribed by rule 56(c), (e), (f) and (g).
By rule 56(h) it is provided that the question or questions to
be decided in the referendum shall be clearly expressed on the
ballot paper and the manner of voting for or against the
proposition shall be stipulated.
Rule 56(m) refers to scrutineers, and reads as follows
(m) In conducting Ballots and Referenda the Returning
Officer appointed by the General Committee or
Branch shall afford duly authorised scrutineers every
opportunity of perusing each nomination accepted
as valid or rejected as invalid and of scrutinising
every phase of the ballot to ensure complete secrecy,
including inspection of the ballot box before it is
sealed at the commencement of the ballot and before it is opened for the purpose of counting the ballot.
Scrutineers shall be allowed to be present during the
whole of the time of the ballot counting in progress
and may inspect all ballot papers, whether the vote
recorded thereon be formal or informal, and they shall
have the right to challenge any vote they consider
has been wrongfully allowed or disallowed, but the
final determination thereof resides in the Returning
Officer. A scrutineer shall not be entitled to remove,
mark, alter or deface any ballot paper or other documents used in connection with the election, neither
shall he interfere with, nor attempt to influence any
member about to cast, or engaged in casting his vote.
By rule 56(n), the Returning Officer declares the result of
an election.
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Rule 56(o) provides as follows
(o) All ballot papers, envelopes, lists and other documents used in, or in connection with any election or
referendum authorised by the General Committee or
Branch, shall be retained by the General Secretary
or Branch Secretary respectively for a period of
twelve months after the result of the ballot has been
declared. At the expiration of that period, such ballot papers, etc., shall be destroyed.
Rule 56(p) provides as follows
(p) After the ballot has been completed and the election
declared to the appropriate authority, the Returning
Officer shall submit to the General Committee or
Branch a full report on the conduct of the ballot.
It was submitted that, although it has been the custom for
the General Secretary to be appointed as Returning Officer,
he was not so appointed on this occasion, and the rules require
a Returning Officer to be appointed, and the rules were
breached.
The applicants sought orders which were within the
jurisdiction of the President, because the orders sought plainly
were orders relating to the rules of the organisation, their
observance or non-observance or the manner of their
observance.
The rule in question is rule 56 and its requirements for the
holding and conduct of referenda within the respondent
organisation.
This is not an inquiry under s.66(2)(e) of the Act. That subsection gives jurisdiction to inquire into an election for an
office in an organisation if it is alleged that there has been an
irregularity in connection with that election. Office is defined
in s.7 of the Act. Election is not defined in the Act.
A referendum is quite clearly not an election for office. In
this case, the General Committee decided that it was necessary
to conduct a referendum following the resolution of the Special
Delegate Conferences of August and October 1995, as the
General Committee was empowered to do under rule 56(a).
There is some difficulty interpreting the rule because in some
provisions there is specific reference to ballots (referring to
elections for office) and in others there is specific reference to
referenda and ballots referring to elections for office and in
some cases there is reference to ballots where the sense requires
that ballots refer to elections for office and referenda.
There is then power conferred on the General Committee to
appoint a member of the union as Returning Officer. A
question arises as to whether a member of the union means
a person other than the General Secretary or a member of the
General Committee. I do not think that a fair reading of rule
56(a) lends that meaning to the rules. I do not think that rule
56(a) means any more than that one has to be a member of the
respondent organisation before one may be properly appointed
a Returning Officer.
By rule 56(a), the Returning Officer is required by the
mandatory use of the word shall to appoint such Deputy
Returning Officers as are necessary to conduct such ballot or
referendum and supply them with certain things set out in the
sub-rule. The mandatory word shall is used (see s.56 of the
Interpretation Act 1984 (as amended)). The Returning Officer
therefore must appoint such Deputy Returning Officers as are
necessary for the conduct of a referendum. It is, however, the
Returning Officers decision as to how many Deputy Returning
Officers are necessary to conduct the ballot or referendum.
Rule 56(b) prohibits a person being appointed a Returning
Officer or a Deputy Returning Officer in respect to any ballot
for which that person is a candidate. Rule 56(b) also prohibits
the holder of any office or any employee of the union from
being appointed as a Returning Officer or as a Deputy
Returning Officer. No such prohibition is expressed in relation
to referenda. The prohibition refers only and specifically to
ballots for office in the respondent organisation. It is easy to
see, too, why that prohibition should exist.
There is nothing in the rule which suggests to me that such
a provision was intended to apply to referenda which do not
involve contests for office. (In any event, nothing was said in
this matter to persuade me otherwise). The Returning Officer
or Deputy Returning Officer is responsible for the safe custody
of ballot papers and the handing of them to members, according
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to rule 56(c) (except where a postal ballot is conducted in
accordance with the Industrial Arbitration Act (Election by
Postal Ballot) Regulations 1977) (see rule 56(r)). Postal votes
are available to members who vote at an election or ballot
during the period when the ballot (used to refer to both the
referendum and election process in rule 56) is in progress.
Rule 56(h) refers to referenda solely, and requires that the
question or questions to be decided at a referendum shall be
clearly expressed on the ballot paper and the manner of voting
for or against the proposition shall be stipulated. Again, that
provision is expressed unambiguously and mandatorily.
Rule 56(j), whilst it refers to ballot papers, clearly refers to
referenda because of what it requires the Returning Officer to
do.
Rule 56(k) refers quite clearly to an election for office and
not a referendum.
Rule 56(m) requires the Returning Officer appointed by the
General Committee or Branch in mandatory terms to afford
duly authorised scrutineers every opportunity of perusing each
nomination and of scrutinising each phase of the ballot,
including the counting of votes, etc.
There is no provision for the declaration of the result of a
referendum. I am of opinion, however, given that one is
required to interpret union rules generously (see R v Aird; ex
parte AWU [1973] 129 CLR 654 (HC)), that one should
interpret rule 56(n) as applying, with necessary modifications
to referenda; otherwise there would be no provision for the
counting of the votes or the declaration of the result of the
referendum.
Rule 56(o) and (p) require all ballot papers, envelopes, lists,
etc, in connection with any election or referendum to be
retained by the General or Branch Secretary for 12 months
before they are required to be destroyed. After the referendum
(the word ballot is inclusive of elections and referenda in
many of the sub-rules of rule 56, and this is one of them) is
completed and the election (or referendum) declared to the
appropriate authority, then the Returning Officer is required
to submit to the General Committee or Branch a full report on
the conduct of the ballot.
A number of questions arise from this application.
Firstly, the complaint is that no Returning Officer was
appointed to conduct the referendum. That was answered by
the argument and the evidence that, as a matter of fact, the
General Secretary, although it was not specifically expressed
in the original resolution, was authorised to conduct referenda,
and that over the years he was accepted by the membership as
the Returning Officer. As against that, it was submitted that
the General Secretary could not be appointed as the Returning
Officer because of the provisions of rule 56(b) which forbade
an officer or an employee (which the General Secretary is) to
act as Returning Officer for a referendum. I have held for
reasons expressed above that that sub-rule does not apply to
referenda. It was permissible (however undesirable) for the
General Secretary to be appointed as Returning Officer, so far
as I am persuaded on this occasion.
However, it is said that there is no reference to his
appointment. Certainly he was not expressly and formally
appointed as Returning Officer. It may be implicit in the
direction to him to organise the election that he was appointed
the Returning Officer, and he seems to have been accepted as
such. I do not read the resolution that way. I must say that the
rule requires quite specifically that a Returning Officer be
appointed and be appointed on each occasion that a ballot or
referendum is held.
The intent of rule 56(a) to be gleaned from the scope and
object of the rules and reading them as a whole is that it is to
be mandatory. The consequences intended to flow from failure
to comply with rule 56 are clear. There is an irregularity in
election or a defect in a referendum (see Hunter Resources
Ltd v Melville and Another [1987-1988] 164 CLR 234 at 251
(HC)).
The rule is quite clear. It specifically provides that, whenever
((ie) each time that) it is necessary to conduct a ballot or
referendum, then the General Committee (in this case) shall
have the power to appoint a member of the Union as
Returning Officer. That is, the power exists only when it is
necessary to conduct a ballot or a referendum.
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The failure to expressly appoint or to appoint a person as
Returning Officer for this referendum was a failure to exercise
power and was contrary to the Act. The doctrine of substantial
compliance does not apply. Accordingly, the referendum was
null and void and acts or events which cannot be done by
anyone else or which cannot occur without a Returning Officer,
the power to appoint a Returning Officer must carry with it a
mandatory duty to appoint one whenever there is a referendum
or election. The referendum was conducted by two persons,
not appointed by the General Committee in accordance with
the rules, as Returning or Deputy Returning Officer.
Rule 56 is, generally speaking, a mandatory rule and rule
56(a) is itself mandatory, except as to the number of Returning
Officers to be appointed. Rule 56(b), for example, reflects a
mandatory provision of the Act (see s.56(1)(a) of the Act).
Secondly, the submission was that the Returning Officer is
required to appoint, by rule 56(a), however many Deputy
Returning Officers it is necessary for him to appoint to conduct
the referendum. In other words, if he does not appoint the
requisite number of Deputy Returning Officers necessary to
conduct the referendum he is in breach of his duties. It was
then said that because none were appointed the rule was
breached. It is, of course, obvious from the terms of the rule
that the Returning Officer is only required to appoint so many
as are necessary to properly conduct the referendum. There
was no evidence that any were, although Ms Allison, an
employee of the organisation, counted votes and signed a report
to the General Committee, both of which duties could properly
be said to be the duties of a Returning Officer. That he was
assisted in these respects is evidence that a Deputy Returning
Officer was necessary, but none was appointed.
Thirdly, it was alleged that rule 56 was breached because no
scrutineer was afforded an opportunity to scrutinise as
permitted by rule 56(m). Against that, it was submitted that
no scrutineer came forward seeking to exercise his/her rights
under rule 56(m). There is no evidence that any did, and there
was no evidence that persons were not aware of the date of the
opening and closing of the ballots so that any scrutineers might
be appointed and might seek to scrutinise the process of the
referendum. I am not satisfied that any breach of the rule
occurred in that regard.
Fourthly, it was alleged that there was a breach of rule 56(h).
There was evidence from Mr Burt, a member of the respondent
of 44 years standing, that he had difficulty in understanding
the ballot paper. There was evidence from Mr McPolin, the
General Secretary, that the question on the ballot paper and
the manner of voting were clearly expressed and stipulated,
respectively. I have set out the text of the referendum question
above, together with the preamble to it and the directions as to
voting. The preamble refers to the negotiation of a proposed
new s.41 agreement, which was circulated to all members.
The preamble states, too, that the agreements and
remuneration packages have been endorsed by the Special
Delegate Conference. There is one question only requiring
the answer Yes or No which requires approval or
disapproval of an agreement based on the documents circulated
to members, namely the Crew Reform Package. The two
proposed agreements are part of the Crew Reform Package.
What the applicants alleged is that the proposed Westrail
Freight Operations Division Locomotive Operators Agreement
should have been the subject of one question, and the proposed
Westrail Urban Passenger Division Driver Passenger Services
Agreement should have been the subject of a separate question.
That was certainly what was expressed by members of the
Perth Branch to the General Committee before the referendum
took place. It is obvious that they affect drivers engaged in
different areas of operation. However, what I have to decide
is whether the question or questions to be decided were clearly
expressed. Each member is asked, on the ballot paper, to say
whether it approves a negotiated package contained in the
agreement set out in exhibit 2. It is quite clear what each voter
is being asked to vote on and what the question is. The question
itself is entirely clearly expressed and is even more clearly
expressed having regard to the preamble on the ballot paper
which explains what the question is and what has led to the
question being asked. It could not have been any more clearly
expressed were the question divided into two questions with
each question referring to each separate proposed s.41
agreement. The manner of voting, that is placing an X against
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either Yes or No, is also quite clearly stipulated. There is
therefore no breach of rule 56(h).
No authority was submitted to me that a breach of a
mandatory rule would not void the entire referendum, and I
will so find. I do not think that it is necessary to order a court
supervised referendum, if I had the power to do so. I will,
however, hear whether I should make orders for a further
referendum.
I have considered all of the evidence and all of the
submissions carefully. However, for the reasons which I have
expressed, I am satisfied that a breach of the rules has been
committed. I will declare the referendum and its result null
and void and issue a Minute to reflect that decision.
Declare accordingly
Appearances: Mr D K Hathaway, as agent, on behalf of the
applicants.
Mr J O Kennedy (of Counsel), by leave, on behalf of the
respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Gavin Hugh Heaysman and Stanley Lewis Bradshaw
Applicants
and
The West Australian Locomotive Engine Drivers,
Firemens and Cleaners Union of Workers.
Respondent.
No 1403 of 1995
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
29 January 1996.
Reasons for Decision.
THE PRESIDENT: A directions hearing in this matter took
place on 22 December 1995, and I made orders, contained in
a written order dated 22 December 1995, which contained the
appropriate directions.
Upon the directions hearing, however, the applicants, by
oral application, sought interim orders that the respondent
organisation not enter into any agreement with Westrail until
such time as the results of a properly conducted referendum
of the membership, in accordance with rule 56 of the unions
registered rules, had taken place. Westrail is the employer of
members of the respondent organisation.
Presently, a s.41 industrial agreement is in the course of
negotiation between the respondent organisation and Westrail.
The members of the Perth branch of the respondent are opposed
to the agreement.
A referendum has been held, resulting in a yes vote for
the agreement, there being 248 yes votes, 183 no votes
and six informal votes, there being a return too of 63.5 percent
of the ballot papers issued. The yes votes had a margin of
65 over the no votes.
The case for the applicants was that, if the agreement were
registered, a lot of people were going to be drawn into an
agreement with which they were not happy. The case in the
referendum was put as one question, it was submitted, when,
at all material times, both agreements have related to two
separate issues. Further, it is said that the referendum was not
conducted in accordance with the union rules because there
was no Returning Officer.
It was submitted, too, that if the interim order were not made
then the subject matter of the proceedings would be
compromised. The making of an interim order was opposed
by Counsel for the respondent on the basis that it was
conducted by reply pre-paid post and the members had up
until noon on 12 December 1995 to have the ballots returned
by post. It was said that there was one question and that was
whether or not the membership agreed to the respondent
organisation entering into a new agreement with Westrail based
on the documents circulated to the membership.
There are two draft agreements, one for locomotive operators
and one for driver passenger services in the urban passenger
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division. The agreement involves not only the members of the
respondent organisation, but also other Westrail employees.
The agreement was approved by a Special Delegate
Conference, which involves the various branch representatives,
and that Special Delegate Conference approved the agreement
in principle. It was then, however, put to a referendum.
It was submitted that the application had no case on its merits
because the referendum was conducted appropriately, and,
even if there were a breach, it was merely a technical breach
that had no effect on the result of the referendum. Further, it
was submitted that it would be manifestly inconvenient to the
organisation and its membership for the Right Track reform
process not to proceed. It was submitted that there was no
reason for an interim order to be made as there was little
evidence that a referendum was not conducted as it should
have been. Further, it was submitted, there was no need for a
referendum, in any event. The Special Delegate Conference
could have taken the decision which it did and not put it to the
membership. That there was any breach of the rules is denied.
It was submitted that there was no evidence of a breach of the
rules.
It was also submitted that the respondent organisation had
already expressed its agreement in principle as a result of the
referendum and the Special Delegate Conference to Westrail.
If the agreement was to fall through now it would be open to
Westrail and for the government to take a different route from
the s.41 industrial agreement. This would probably mean the
offer of workplace agreements, which the respondent would
regard as detrimental to its members, so the submission went.
Accordingly, it was submitted that the balance of
convenience lay heavily in favour of the respondent and the
decisions made by the Special Delegate Conference and the
membership via the referendum.
Following the principles laid down in Brown v President,
SSTU and Others 69 WAIG 1390 at 1393, I am satisfied that
there is a serious issue to be tried as to whether there was a
breach of the respondents rules. However, it has not been
established that there was a need to hold the referendum. It
has not been established to me that the Special Delegate
Conference did not have the right to make the decision to
approve the agreement. It has not been established either that
detriment would be incurred by the applicants, greater than
the organisation would suffer, if this agreement did not proceed,
and, in addition to that, there is evidence that the referendum
as conducted approved what the Special Delegate Conference
conducted. It has not been established that the applicants, on
the evidence before me, have a prima facie case for relief. I
put it no higher than that the applicants have not at this time,
having regard to the evidence and s.26 of the Industrial
Relations Act 1979 (as amended), established that I should
make interim orders as sought. Of course, my findings here
cannot bind me in any way upon the hearing of the application
proper.
Appearances: Mr D K Hathaway, as agent, on behalf of the
applicants.
Mr P Potter (of Counsel), by leave, on behalf of the
respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Gavin Hugh Heaysman and Stanley Lewis Bradshaw
Applicants
and
The West Australian Locomotive Engine Drivers,
Firemens and Cleaners Union of Workers.
Respondent.
No 1403 of 1995.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
22 December 1995.
Order.
This matter having come on for a directions hearing before
me on the 22nd day of December 1995, and having heard Mr
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D K Hathaway, as agent, on behalf of the applicants and Mr P
Potter (of Counsel), by leave, on behalf of the respondent,
and having determined that my reasons for decision will issue
at a future date, it is this day, the 22nd day of December 1995,
ordered and directed as follows
(1) THAT application No 1403 of 1995 be and is hereby
adjourned for hearing and determination to 10.00
am on Monday, the 12th day of February 1996.
(2) THAT leave be and is hereby granted to Mr Potter
(of Counsel) to appear on behalf of the respondent
organisation for the directions hearing only.
(3) THAT the words The Perth Branch of the West
Australian Locomotive Engine Drivers, Firemens
and Cleaners Union of Workers through the Branch
Chairman and The Branch Secretary be deleted
from the application and that the applicants to this
application are Gavin Hugh Heaysman and Stanley
Lewis Bradshaw.
(4) THAT the application by the applicants herein for
interim orders be and is hereby dismissed.
(5) THAT the respondent organisation herein do provide within 14 days of the 22nd day of December
1995 discovery, inspection and copies of Minutes of
the Perth Branch Meetings of the 2nd day of April
1995 and the 3rd day of December 1995 and the
Special Branch Meeting of the 19th day of November 1995 to the applicants agent, Mr David
Hathaway.
(6) THAT leave be and is hereby granted to the respondent organisation herein to file and serve any request
for discovery and inspection within 14 days of the
22nd day of December 1995, and that the applicants
herein file and serve any answer to such request, together with any discovery, within 14 days thereafter.
(Sgd.) P. J. SHARKEY,
[L.S]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Registrar
Applicant
and
Western Australian Police Union of Workers.
Respondent.
No 450 of 1996.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
17 April 1996.
Order.
This matter having come on for a directions hearing before
me on the 17th day of April 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr V Carbone as agent, on behalf of the respondent
(conditional upon the filing of a warrant within 24 hours of
close of business on the 17th day of April 1996), and having
made such orders as are necessary or expedient for the
expeditious and just hearing and determination of the matter,
and the parties herein having consented to waive their rights
to speak to the Minutes of Proposed Order pursuant to s.35(4)
of the Industrial Relations Act 1979 (as amended) (the Act),
and the parties herein having consented to the orders herein,
it is this day, the 17th day of April 1996, ordered and declared
as follows
(1) THAT I declare that rule 3(e) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.
(2) THAT I declare that rule 3(h)(i) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.
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(3) THAT rules 3(e) and 3(h)(i) of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 17th day of April
1996.
(Sgd.) P. J. SHARKEY,
[L.S]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Registrar
Applicant
and
Western Australian Prison Officers Union of Workers.
Respondent.
No 449 of 1996.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
30 April 1996.
Order.
This matter having come on for hearing before me on the 30th
day of April 1996, and having heard Ms J H Smith (of
Counsel), by leave, on behalf of the applicant and Mr P J E
Stingemore on behalf of the respondent, and having made such
orders as are necessary or expedient for the expeditious and
just hearing and determination of the matter, and the parties
herein having consented to waive their rights to speak to the
Minutes of Proposed Order pursuant to s.35(4) of the Industrial
Relations Act 1979 (as amended) (the Act), and the parties
herein having consented to the orders herein, it is this day, the
30th day of April 1996, ordered and declared as follows
(1) THAT I declare that rule 7(b) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.
(2) THAT I declare that rule 8 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.
(3) THAT rules 7(b) and 8 of the rules of the abovenamed
respondent organisation be and are hereby disallowed
as and from the 30th day of April 1996.
(Sgd.) P. J. SHARKEY,
[L.S]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Registrar
Applicant
and
Western Australian Railway Officers Union.
Respondent.
No 455 of 1996.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
30 April 1996.
Order.
This matter having come on for hearing before me on the 30th
day of April 1996, and having heard Ms J H Smith (of
Counsel), by leave, on behalf of the applicant and Mr A J
Fiorentino on behalf of the respondent, and having made such
orders as are necessary or expedient for the expeditious and
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just hearing and determination of the matter, and the parties
herein having consented to waive their rights to speak to the
Minutes of Proposed Order pursuant to s.35(4) of the Industrial
Relations Act 1979 (as amended) (the Act), and the parties
herein having consented to the orders herein, it is this day, the
30th day of April 1996, ordered and declared as follows
(1) THAT I declare that rule 4(f) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.
(2) THAT I declare that rule 18(a)(i) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.
(3) THAT rules 4(f) and 18(a)(i) of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 30th day of April
1996.
(Sgd.) P. J. SHARKEY,
[L.S]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Registrar
Applicant
and
Construction Contractors Association of Western Australia.
Respondent.
No 457 of 1996.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
30 April 1996.
Order.
This matter having come on for hearing before me on the 30th
day of April 1996, and having heard Ms J H Smith (of
Counsel), by leave, on behalf of the applicant and Mr H S
McLeod on behalf of the respondent, and having made such
orders as are necessary or expedient for the expeditious and
just hearing and determination of the matter, and the parties
herein having consented to waive their rights to speak to the
Minutes of Proposed Order pursuant to s.35(4) of the Industrial
Relations Act 1979 (as amended) (the Act), and the parties
herein having consented to the orders herein, it is this day, the
30th day of April 1996, ordered and declared as follows
(1) THAT I declare that rules 14(1), 14(2) and 14(3) of
the rules of the abovenamed respondent organisation are contrary to or inconsistent with s.64A of the
Act.
(2) THAT I declare that rule 15(a) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.
(3) THAT rules 14(1), 14(2), 14(3) and 15(a) of the rules
of the abovenamed respondent organisation be and
are hereby disallowed as and from the 30th day of
April 1996.
(Sgd.) P. J. SHARKEY,
[L.S]
President.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Registrar
Applicant
and
Western Australian Grain Handling Salaried Officers
Association (Union of Workers).
Respondent.
No 451 of 1996.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
17 April 1996.
Order.
This matter having come on for a directions hearing before
me on the 17th day of April 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr N Gallop on behalf of the respondent, and having made
such orders as are necessary or expedient for the expeditious
and just hearing and determination of the matter, and the parties
herein having consented to waive their rights to speak to the
Minutes of Proposed Order pursuant to s.35(4) of the Industrial
Relations Act 1979 (as amended) (the Act), and the parties
herein having consented to the orders herein, it is this day, the
17th day of April 1996, ordered and declared as follows
(1) THAT I declare that rule 19(b) of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64A of the Act.
(2) THAT I declare that rule 31 of the rules of the
abovenamed respondent organisation is contrary to
or inconsistent with s.64B and s.64D of the Act.
(3) THAT rules 19(b) and 31 of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 17th day of April
1996.
(Sgd.) P. J. SHARKEY,
[L.S]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Registrar
Applicant
and
Master Builders Association of Western Australia (Union
of Employers) Perth.
Respondent.
No 456 of 1996.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
30 April 1996.
Order.
This matter having come on for hearing before me on the 30th
day of April 1996, and having heard Ms J H Smith (of
Counsel), by leave, on behalf of the applicant and Mr H S
McLeod on behalf of the respondent, and having made such
orders as are necessary or expedient for the expeditious and
just hearing and determination of the matter, and the parties
herein having consented to waive their rights to speak to the
Minutes of Proposed Order pursuant to s.35(4) of the Industrial
Relations Act 1979 (as amended) (the Act), and the parties
herein having consented to the orders herein, it is this day, the
30th day of April 1996, ordered and declared as follows
(1) THAT I declare that rules 11(a) and 11(b)(i) of the
rules of the abovenamed respondent organisation are
contrary to or inconsistent with s.64A of the Act.
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(2) THAT I declare that rule 15(a)(i), (ii) and (iii) of the
rules of the abovenamed respondent organisation is
contrary to or inconsistent with s.64B and s.64D of
the Act.
(3) THAT rules 11(a), 11(b)(i) and 15(a)(i), (ii) and (iii)
of the rules of the abovenamed respondent organisation be and are hereby disallowed as and from the
30th day of April 1996.
(Sgd.) P. J. SHARKEY,
[L.S]
President.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Registrar
Applicant
and
Meat and Allied Trades Federation of Australia (Western
Australian Division) Union of Employers, Perth.
Respondent.
No 459 of 1996.
BEFORE HIS HONOUR THE PRESIDENT
P J SHARKEY.
17 April 1996.
Order.
This matter having come on for a directions hearing before
me on the 17th day of April 1996, and having heard Ms J H
Smith (of Counsel), by leave, on behalf of the applicant and
Mr R Heaperman on behalf of the respondent, and having
made such orders as are necessary or expedient for the
expeditious and just hearing and determination of the matter,
and the parties herein having consented to waive their rights
to speak to the Minutes of Proposed Order pursuant to s.35(4)
of the Industrial Relations Act 1979 (as amended) (the Act),
and the parties herein having consented to the orders herein,
it is this day, the 17th day of April 1996, ordered and declared
as follows
(1) THAT I declare that rules 7(a) and 7(b) of the rules
of the abovenamed respondent organisation are contrary to or inconsistent with s.64A of the Act.
(2) THAT rules 7(a) and 7(b) of the rules of the
abovenamed respondent organisation be and are
hereby disallowed as and from the 17th day of April
1996.
(Sgd.) P. J. SHARKEY,
[L.S]
President.
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AWARDS/AGREEMENTS—
Application for—
ADA/CSA ENTERPRISE AGREEMENT 1996
No. PSA AG 3 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Civil Service Association of Western Australia Incorporated
and
Western Australian Alcohol and Drug Authority.
No. PSA AG 3 of 1996.
PUBLIC SERVICE ARBITRATOR C.B. PARKS.
3 May 1996.
Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 3 of 1996.
HAVING heard Ms J. Van Den Herik on behalf of the first
named party and Mr K. Forward on behalf of the second named
party, and by consent, the Public Service Arbitrator pursuant
to the powers conferred on him under the Industrial Relations
Act, 1979, hereby orders:
THAT the document titled the ADA/CSA Enterprise
Agreement 1996, filed in the Commission on 12 April
1996, and subsequently amended by the parties, signed
by me for identification, be and is hereby registered as an
Industrial Agreement.
(Sgd.) C.B. PARKS,
[L.S]
Public Service Arbitrator.

WESTERN AUSTRALIAN ALCOHOL AND DRUG
AUTHORITY
ENTERPRISE BARGAINING AGREEMENT
MARCH 1996
1.TITLE
This Agreement shall be known as the ADA/CSA Enterprise Agreement 1996.
2.ARRANGEMENT
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3.SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all Western Australian Alcohol and Drug Authority employees including Senior Executive Service employees working in the Western
Australian Alcohol and Drug Authority who are members of
or eligible to be members of the Civil Service Association of
Western Australia Incorporated (CSA).
4.PARTIES TO THE AGREEMENT
The parties to this Agreement are:
4.1 Employer
 Western Australian Alcohol and Drug Authority
4.2 Union
 Civil Service Association of Western Australia
Incorporated
It is anticipated that this agreement will cover approximately
127 staff or approximately 109.00 full time equivalents
(FTEs). This will however, vary from time to time.
5.DEFINITIONS
Agreement: the ADA/CSA Enterprise Agreement 1996
Employee: for the purpose of this agreement, a person
referred to in Clause 3Scope.
Employer: the Western Australian Alcohol and Drug
Authority
Government: the State Government of Western Australia
Minister: the Minister or Ministers of the Crown responsible for the administration
Unions: the unions and associations listed as parties to
this agreement which are listed in clause 4 of this agreement.
WAIRC: the Western Australian Industrial Relations Commission
Authority: the Western Australian Alcohol and Drug Authority
6.DATE AND PERIOD OF OPERATION OF THE
AGREEMENT
(a) This agreement shall operate from the beginning of the
first pay period commencing on or after the date which this
agreement is registered in the Western Australian Industrial
Relations Commission (WAIRC) and shall remain in operation for a period eighteen months from the date of registration.
(b) The parties will review this Agreement six months prior
to the expiration of this agreement to commence negotiations
for a new agreement.
(c) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.
(d) The pay quantum achieved as a result of this Agreement
will remain and form the new base pay rates for future agreements or continue to apply in the absence of a further agreement, except where the award rate is higher in which case the
award shall apply.
(e) The Agreement will continue in force after the expiry of
its term until such time as any of the parties withdraws from
the agreement in writing to the other party and to the WAIRC.
7.NO FURTHER CLAIMS
(a) The parties to this agreement undertake that for the duration of the agreement there shall be no further salary or wage
increases sought or granted except for those provided under
the terms of this Agreement.
(b) This agreement shall not operate so as to cause an employee to suffer a reduction in ordinary time earnings.
8.RELATIONSHIP TO PARENT AWARDS AND
AGREEMENTS
This agreement shall be read in conjunction with the Government Officers, Salaries, Allowances and Conditions Award
1989 which apply to the parties bound to this agreement. In
the case of any inconsistencies, this Agreement shall have precedence to the extent of the inconsistencies.
9.SINGLE BARGAINING UNIT
(a) This Agreement has been negotiated through a Single
Bargaining Unit (SBU).
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(b) The SBU comprises representatives from the Western
Australian Alcohol and Drug Authority, and the Civil Service
Association of Western Australia Incorporated (CSA).
10.AUDIT OF 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from previous industrial agreements or award changes emanating from the Restructuring and Efficiency Principle of 1987, and the
Structural Efficiency Principles of the 1988 and 1989 National
and State Wage Cases shall not be counted when considering
the productivity benefits and salary improvements arising from
this Agreement.
A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
1987 has been completed and all parties confirm that none of
the previous initiatives form part of this Agreement.
11.OBJECTIVES AND PRINCIPLES
The aim of this Agreement is to provide greater workforce
flexibility to meet the needs of those who access the Authoritys services and to implement a program of workforce reform
which complements business improvements designed to raise
the standard of alcohol and other drug services for all Western
Australians.
Specifically the objectives of this Agreement are:
(a) To increase internal workforce flexibility through the
removal of structural barriers;
(b) To develop committed workforce teams which will
facilitate the Authoritys mission and improve productivity and performance measurement, information systems, and productivity improvement
programs;
(c) To implement more flexible working arrangements
to better meet the meeds of customer and client
groups as well as providing individual employees
with greater options in the way they balance their
work and personal responsibilities;
(d) To provide employees with opportunities to develop
further work skills and increase their job satisfaction through improved employee relations and to
promote health, safety, welfare, and equal opportunity for all employees; and
(e) To distribute the benefits from productivity improvements achieved through this Agreement between Authority employees and Government.
12.PRODUCTIVITY IMPROVEMENT
(a) Objectives of Performance Improvement
The Western Australian Alcohol and Drug Authoritys objective is to continue to enhance its role as a Statewide specialised centre for clinical treatment and training for people
experiencing alcohol and other drug problems.
(b) Strategies and Initiatives Developed to Achieve Objectives
The parties are committed to the development and implementation of a broad agenda of initiatives designed to increase
efficiency and effectiveness of program and service delivery
of the Western Australian Alcohol and Drug Authority by:
* ensuring client needs through the delivery of quality
services in the most cost effective way; and
* improving productivity to provide Government and
employees a share in the monetary gains.
The parties agree to develop and implement productivity
improvements principally, but not exclusively by way of:
(i) Ongoing improvement to the residential program
through such strategies as the reduction in the number
of beds and shorter length of stay
(ii) Expansion of the specialist outpatient service especially in the area of home detoxification
(iii) Reorganisation of methadone services through more
flexible delivery of services to better service client
needs
(iv) Restructuring within the Corporate Services Program
through the review of information technology, procurement and stores, and human resources.
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(v) Restyling and expansion of education and training
within the prevention program through the development and implementation of quality standards; the
expansion of co-training methods; using a team approach for operational management of the directorate; development and revision of training modules;
etc.
(c) Future Issues For Negotiations
During the life of this agreement the parties will continue to
address a range of issues and reforms specifically aimed at
increasing productivity. The parties agree that these issues will
form the basis of future agreements.
13.PRODUCTIVITY MEASUREMENT
(a) The parties agree that the measurement and monitoring
of productivity improvements provides critical feedback on
the performance of the Western Australian Alcohol and Drug
Authority to management, employees and other relevant
stakeholders.
(b) The parties agree to assess organisational performance
according to the extent to which the objectives of the Western
Australian Alcohol and Drug Authority are achieved. The
parties agree that performance indicators have a primary role
to assist in the attainment of corporate goals which are in the
interests of clients; employees of the Western Australian Alcohol and Drug Authority; and, the government on behalf of
the community;
(c) The following indicators have been agreed by the parties
to assess progress in the performance of key elements of the
Agreement:
(i) At 30 June 1996, have admitted 900 patients for residential detoxification
At 30 June 1997, have admitted 950 patients for residential detoxification
(ii) At 30 June 1996, have conducted 2300 specialist
assessments and 5200 occasions of specialist outpatient occasions of service
At 30 June 1997, have conducted 2500 specialist
assessments and 6000 occasions of specialist outpatient occasions of service
(iii) At 30 June 1996, have 870 clients retained on the
methadone program
At 30 June 1997, have 1000 clients retained on the
methadone program
(iv) At 30 July have undertaken a formal review of the
information technology section
At 31 July 1996 have undertaken a review of the
supply and procurement functions
At 31 July 1996 have undertaken a review of the
human resource and payroll sections
(v) At 30 June 1996 have conducted 150 education and
training events by prevention services staff
At 30 June 1997 have conducted 160 education and
training events by prevention services staff
At 30 June 1997 have revised the format of existing
core modules and developed a module for a different target group
By 30 June 1997 increase the groups currently targeted for education and training.
(d) Comparisons between the Western Australian Alcohol
and Drug Authority levels of performance are undertaken
through the use of performance indicators.
(e) It is agreed that the employees understanding of productivity measurement concepts is vital for performance monitoring arrangements to be successful on an ongoing basis.
(f) A performance measurement system will be used to calculate the value of productivity improvements in the Western
Australian Alcohol and Drug Authority listed in Clause 12
sub clause (b)(i) to (v) for salary increases outlined in Clause
14 sub clause (b)(ii).
(g) The value of the productivity improvements will be
shared between the Western Australian Alcohol and Drug
Authority and its employees. The employees share shall be
50% and the Western Australian Alcohol and Drug Authority,
which shall include the return to government on behalf of the
community shall receive 50%.
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(h) Current and future productivity benefits not incorporated into the salary increases of this agreement will form part
of the pay claim of the next agreement.
14.SHIFT WORK
1. In this clause the following expressions shall have the
following meaning:
day shift shall mean a shift commencing after 5.45 am
and before 12.00 noon
afternoon shift shall mean a shift commencing at or
after 12.00 noon and before 6.00 pm
night shift shall mean a shift commencing at or after
6.00 pm and before 5.46 am
public holiday shall mean a holiday provided in Clause
20Public holidays of the Government Officers, Salaries, Allowances and Conditions Award 1989.
2. (a) An officer required to work an afternoon or night shift
of seven hours 30 minutes shall, in addition to the ordinary
rate of salary, be paid an allowance for each afternoon or night
shift worked in accordance with Schedule K of the Government Officers, Salaries, Allowances and Conditions Award
1989.
(b) Work performed during ordinary rostered hours on Saturdays or Sundays shall be paid for at the rate of time and one
half and on public holidays at double time and one-half and
on public holidays at double time and one-half. These rates
shall be paid in lieu of the allowance prescribed in paragraph
(a) of this subclause.
Provided that in lieu of the foregoing provisions of this paragraph and subject to agreement between the employer and the
officer, work performed during ordinary rostered hours on a
public holiday shall be paid for at the rate of time and onehalf and the officer may in addition, be allowed a days leave
with pay to be added to annual leave or to be taken at some
other time within a period of one year.
(c) An officer rostered off duty on a public holiday shall be
paid at ordinary rates for such day or, subject to agreement
between the employer and the officer, be allowed a days leave
with pay in lieu of the holiday to be added to the officers next
annual leave entitlement or to be taken at a mutually convenient time within a period of one year.
(d) An officer engaged on shift work who is rostered to work
regularly on Sundays and/or public holidays shall be allowed
one weeks leave in addition tot he officers normal entitlement to annual leave of absence for recreation.
(e) Additional leave provided by paragraphs (b) and (c) of
this subclause shall not be subject to the annual leave loading
prescribed by subclause (14) of Clause 19.Annual Leave of
the Government Officers, Salaries, Allowances and Conditions Award 1989.
(f) Work performed by an officer in excess of the ordinary
hours for the officers shift or on a rostered day off shall be
paid for in accordance with the provision of Clause 18.
Overtime of the Government Officers, Salaries, Allowances
And Conditions Award 1989.
(g) (i) When an officer begins or ceases a shift between the
hours of 11.00 pm and 7.00 am and no public transport is
available, reimbursement at the appropriate rate of hire prescribed by Clause 36(4) Motor Vehicle Allowances of the
Government Officers, Salaries, Allowances and Conditions
Award 1989, shall be made if the officers private motor vehicle or cycle is used for the journey between the officers residence and headquarters, and the return journey.
Provided, however, that any officer who, on or after the 30th
October, 1987 elects to be permanently retained on a fixed or
non-rotating shift that begins or cases between or on the hours
of 11.00 pm and 7.00 am shall not be eligible to claim this
reimbursement.
(ii) The provisions of this subclause shall only apply to officers living and working within a radius of 50 km of the Perth
City Railway Station.
3. (a) An officer engaged on shifts hall work a 75 hour fortnight, exclusive of meal intervals, on the basis of not more
than ten shifts of seven hours 30 minutes duration. Provided
that where agreement is reached between the employer and
the employee the length and/or number of shifts worked per
fortnight may be altered.
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Provided that when the agreed length of a shift is extended
past seven hours 30 minutes, overtime shall be payable only
for time worked in excess of the rostered shift.
Provided also that whenever an agreed alteration to the
number of hours per shift has occurred then the allowance per
shift shall be varied on a pro rata basis to reflect any variation
to other than seven hours 30 minutes.
(b) Meal breaks shall be for a period of at least 30 minutes,
but not greater than one hour for each meal.
(c) Officers may be rostered to work on any of the seven
days of the week provided that no officer shall be rostered for
more than six consecutive days.
Provided that where agreement is reached between the employer and the employee, shift workers may be exempted from
this provision.
(d) The roster period shall commence at the beginning of a
pay period and continue for 28 consecutive days. Rosters shall
be available to officers at least five clear working days prior
to the commencement of the roster.
(e) A roster may only be altered on account of contingency
which the employer could not have been reasonably expected
to foresee. When a roster is altered, the officer concerned shall
be notified of the changed shift 24 hours before the changed
shift commences.
Provided that where such notice is not given, the officer
shall be paid overtime in accordance with Clause 18.Overtime of the Government Officers, Salaries, Allowances and
Conditions Award 1989 for the duration of the changed shift.
This provision shall not apply to an officer who was absent
from duty on the officers last rostered shift.
(f) An officer shall not be rostered for duty until at least ten
(10) hours have elapsed from the time the officers previous
rostered shift ended. Provided that where agreement is reached
between the employee and the employer the then ten (10) hour
break may be reduced to accommodate special shift arrangements, except that under no circumstances shall such an arrangement provided for a break of less than eight (8) hours.
(g) An officer shall not be retained permanently on one shift
unless the officer so elects in writing.
(h) Officers shall be allowed to exchange shifts or days off
with other officers provided the approval of the employer has
been obtained and provided further than any excess hours
worked shall not involve the payment of overtime.
15.SALARY INCREASES
(a) The following salary increases are payable on the basis
of implementation and continued co-operation of those improvements in productivity and/or work practice changes outlined in Clause 12Productivity Improvements.
(b) The following increases will be payable during the life
of this Agreement:
(i) an increase of 5% from 1 January, 1996, and
(ii) a further increase of 4% from 1 July, 1996.
16.PARENTAL LEAVE
This clause supersedes Clause 23Maternity Leave- of the
Government Officers, Salaries, Allowances and Conditions
Award 1989.
(a) Definition
(i) Employee includes full time, part time, permanent and fixed term contract employees
(ii) Replacement Employee is an employee specifically engaged to replace an employee proceeding on parental leave
(b) Eligibility for Parental Leave
(i) An employee is entitled to a period of up to
52 weeks unpaid parental leave in respect of
the birth of a child to the employee or the
employees spouse/partner.
(ii) Where the employee applying for the leave is
the partner of a pregnant spouse one week
leave may be taken at the birth of the child
concurrently with parental leave taken by the
pregnant employee.
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(iii) Subject to sub-clause (ii) of this clause where
both partners are employed by the WA Alcohol and Drug Authority the leave shall not be
taken concurrently except under special circumstances.
(iv) An employee adopting a child under the age
of five years shall be entitled to three weeks
parental leave at the placement of the child
and a further period of parental leave up to a
maximum of 52 weeks.
(v) An employee seeking to adopt a child shall be
entitled to two days unpaid leave for the employee to attend interviews or examination
required for the adoption procedure. Employees working or residing outside the Perth metropolitan area are entitled to an additional days
leave. The employee may take any accrued
annual leave entitlement in lieu of this leave.
(c) Other Leave Entitlements
(i) An employee proceeding on parental leave
may elect to utilise any accrued annual leave
or accrued long service leave for the whole or
part of the period of parental leave or extend
the period of parental leave with such leave.
(ii) An employee may extend the maximum period of parental leave with a period of leave
without pay subject to the General Managers
approval.
(iii) An employee on parental leave is not entitled
to paid sick leave and other paid award absences except where otherwise provided for
in this clause.
(iv) Where the pregnancy of an employee terminates other than by the birth of a living child
then the employee shall be entitled to such
period of paid sick leave or unpaid leave for a
period certified as necessary by a registered
medical practitioner.
(v) Where a pregnant employee not on parental
leave suffers illness related to the employees
pregnancy or is required to undergo a pregnancy related medical procedure the employee
may take any paid sick leave to which the employee is entitled or such further unpaid leave
for a period certified as necessary by a registered medical practitioner.
(d) Notice and Variation
(i) The employee shall give not less than four
weeks notice in writing to the Western Australian Alcohol and Drug Authority of the date
the employee proposes to commence maternity leave stating the period of leave to be
taken.
(ii) An employee seeking to adopt a child shall
not be in breach of subclause d(i) as a consequence of failure to give the stipulated period
of notice, if such failure is due to the requirement of the adoption agency to accept earlier
or later placement of a child, or other compelling circumstances.
(iii) An employee proceeding on parental leave
may elect to take a shorter period of maternity
leave and may at any time during that period
of leave elect to reduce or extend the period
stated in the original application provided four
weeks written notice is provided.
(e) Transfer to Safe Job
(i) Where illness or risks arising out of pregnancy
or hazards connected with the work assigned
to the employee make it inadvisable for the
employee to continue in her present duties,
the duties shall be modified or the employee
may be transferred to a safe position of the
same classification until the commencement
of maternity leave
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(ii) If the transfer to a safe position is not practicable, the employee may take leave for such
period as is certified necessary be a registered
medical practitioner.
(f) Replacement Employee
Prior to engaging a replacement employee the Western Australian Alcohol and Drug Authority shall
inform the person of the temporary nature of the
employment and the entitlements relating to return
to work of the employee on parental leave.
(g) Return to Work
(i) An employee shall confirm the intention to
return to work by notice in writing to the Western Australian Alcohol and Drug Authority not
less than four weeks prior to the expiration of
the period of parental leave.
(ii) An employee on return from parental leave
shall be entitled to the position which the
employee occupied immediately prior to proceeding on parental leave. Where an employee
was transferred to a safe job pursuant to subclause (e) hereof the employee is entitled to
return to the position occupied immediately
prior to the transfer.
(iii) Where the position occupied by the employee
no longer exists the employee shall be entitled to the position of the same classification
level with duties similar to that of the abolished position.
(iv) An employee may return on a part-time basis
to the same position occupied prior to the commencement of leave or to a different position
at the same classification level on a part-time
basis in accordance with the Part-Time provisions of the relevant award.
(v) An employee who has returned on a part-time
basis may revert to full time employment at
the same classification level within two years
of the recommencement of work.
(h) Effect of Leave on Employment Contract
(i) Fixed Term Contract
An employee employed for a fixed term contract shall have the same entitlement to parental leave, however the period of leave granted
shall not extend beyond the term of that contract.
(ii) Continuous Service
Absence on parental leave shall not break the
continuity of service of an employee but shall
not be taken into account in calculating the
period of service for any purpose under the
relevant award or this agreement.
(iii) Termination of Employment
An employee on parental leave may terminate
employment at any time during the period of
level by written notice in accordance with the
relevant award.
An employer shall not terminate the employment of an employee on the grounds of the
employees application for parental leave, or
absence on parental leave, but otherwise the
rights of the employer in relation to termination of employment are not affected.
17.FAMILY CARERS LEAVE
(1) An employee may use a total of 37.5 hours of his/her
personal accrued sick leave to supervise the convalescence of
a family member, provided that satisfactory documentation of
the family members illness is sighted by the employer.
(2) In this clause family member means the employees
spouse, de facto spouse, child, step child, parent, step parent,
sibling or another person who lives with the employee as a
member of the employees family.
(3) The employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave,
the name of the person requiring care and their relationship to
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the employee (where applicable), the reasons for taking such
leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence
at the first opportunity on the day of absence.
(4) The employee shall, if required by the employer, establish by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness
is such as to require care by another.
(5) Family Carers Leave may be taken on an hourly basis.
18.BEREAVEMENT LEAVE
This clause supersedes Clause 27 of the Government Officers, Salaries, Allowances and Conditions Award 1989Short
Leave.
(1) On the death of
(a) the spouse or de facto spouse of an employee;
(b) the child or step-child of an employee;
(c) the parent or step-parent of an employee;
(d) the brother or sister, or step-brother or stepsister of an employee;
(e) the grandparent of an employee; or
(f) any other person who immediately before that
persons death, lived with the employee as a
member of the employees family,
the employee is entitled to paid bereavement leave
of up to 2 days per annum.
(2) The 2 days need not be consecutive.
(3) Bereavement leave is not to be taken during a period of any other kind of leave.
(4) An employee who claims to be entitled to paid leave
under this Clause, is to provide to the employer, if
so requested by the employer, evidence that would
satisfy a reasonable person as to
(a) the death that is the subject to the leave sought;
and
(b) the relationship of the employee to the deceased person.
19.ANNUAL LEAVE LOADING
(1) Employees with an existing entitlement to annual leave
loading will receive an amount equivalent to that entitlement
through an apportioned increase to their fortnightly salary as
part of the salary increases in Clause 15, instead of when annual leave is taken.
(2) Before the change to payment of annual leave loading in
fortnightly salary is made, each employees previously accrued
annual leave loading entitlement will be calculated based on
their current substantive level or at an acting level if they have
been acting for 12 months or more. This amount will be paid
to employees on a pro rata basis as existing leave entitlements
are utilised.
20.WORKFORCE DEVELOPMENT AND CAREER
MOBILITY
The parties agree to develop policies, practices and procedures to ensure compliance with Public Sector Standards in
Human Resource Management. In line with the objectives and
principles of this agreement the parties agree that recruitment,
development and retention of a highly skilled and stable
workforce is essential to ongoing development of an efficient,
productive and flexible organisation which is response to
change. Key to this aim are provision of training, and equitable appointment system, and career pathing opportunities for
all employees. The parties agree to develop agreed policies,
practices and procedures to meet these principles.
21.PART-TIME EMPLOYMENT
This clause supersedes Clause 9 of the Government Officers, Salaries, Allowances and Conditions Award 1989.
1. Definitions: Permanent part-time employment is defined as regular and continuing employment up to a
maximum of 30 hours per week.
2. Part-Time Agreement
a. Each permanent part-time arrangement shall
be confirmed in writing and shall include the
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agreed period of the arrangement, and the
agreed hours of duty in accordance with
subclause (3) of this clause.
b. The conversion of a full-time officer to parttime employment can only be implemented
with the written consent or by written request
of that officer. No officer may be converted to
part-time employment without his/her prior
agreement.
3. Hours of Duty
a. The parameters for the working of permanent
part-time employment shall be the ordinary
hours of the Western Australian Alcohol and
Drug Authority as defined in Clause 16 (1) of
the Government Officers, Salaries, Allowances and Conditions Award 1989.
b. The employer shall specify in writing before
a part-time officer commences duty, the prescribed weekly and daily hours of duty for the
officer including starting and finishing times
each day (ordinary hours).
c. The employer shall give an officer two (2)
weeks notice of any proposed variation to that
officers starting and finishing times and/or
particular days worked, provided that the employer shall not vary the officers total weekly
hours of duty without the officers prior written consent, or by mutual agreement between
the employee and employer.
d. There maybe exceptional reasons for temporary variations to an officers working hours.
Since the usual reasons for seeking part-time
employment are because of other commitments, any variations must be agreed to in
writing by the part-time officer.
If agreement is reached to vary an officers
ordinary working hours pursuant to this
subclause:
(1) Time worked to 7½ hours on any day
is not to be regarded as overtime but
an extension of the contract hours for
that day and should be paid at the normal rate of pay.
(2) Overtime shall not be payable unless
the total time worked on any day exceeds 8 hours.
e. Additional days worked, up to a total of five
days per week, are also regarded as an extension of the contract and should be paid at the
normal rate.
4. Salary and Annual Increments
a. An officer who is employed on a part-time
basis shall be paid a proportion of the appropriate full-time salary dependent upon time
worked. The salary shall be calculated in the
following manner:
Hours worked per fortnight
75

x

full-time fortnightly salary
1

b. A part-time officer shall be entitled to annual
increments in accordance with the Government Officers, Salaries, Allowances and Conditions Award 1989 (Clause 12Annual
Increments) and subject to meeting the usual
performance criteria.
5. Leave
a. A part-time officer shall be entitled to the same
leave and conditions prescribed in this agreement for full time officers on a proportional
basis.
b. Payment to an officer proceeding on accrued
annual leave and long service leave shall be
calculated on a pro rata basis having regard
for any variations to the officers ordinary
working hours during the accrual period.
c. Sick leave and any other paid leave shall be
paid at the current salary, but only for those
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hours or days that would normally have been
worked had the officer not been on such leave.
6. Holidays
A part-time employee shall be allowed the prescribed
Public Holidays without deduction of pay in respect
of each holiday which is observed on a day ordinarily worked by the part-time employee.
7. Right of Reversion of Officers
a. Where a full-time officer is permitted, at his
or her initiative, to work part-time for a period no greater than 12 months in the position
he or she occupied on a full-time basis before
becoming part-time, that officer has a right
(upon written application) to revert to full-time
hours in that position or a position of equal
classification as soon as is deemed practicable by the employer, but no later than the expiry of the agreed period.
b. A full-time officer who is permitted at his or
her initiative to work part-time for a period
greater than 12 months in the position he or
she occupied on a full-time basis before becoming part-time, may apply to revert to fulltime hours in that position but only as soon as
is deemed practicable by the employer.
This should not prevent the transfer of said
officer to another full-time position at a salary commensurable on that of his or her previous full-time position.
c. A part-time officer who was previously a fulltime officer within the organisation, who occupies a part-time office which was the
initiative of management and who desires to
revert to full-time employment will be required
to seek promotion or transfer to full-time position by:
(1) application for advertised vacancies;
and/or
(2) by notification in writing to the employer of his or her desire to revert to
full-time employment.
d. Nothing in paragraph (iii) of this subclause
shall prevent the employer, with the written
consent of the officer, transferring that officer
to a full-time position at a level less than the
officers substantive level.
Prior to effecting the transfer of an officer
under paragraph (iii) of this subclause the
employer shall:
(1) notify the officer of the specific position to which the employer proposes
to transfer the officer; and
(2) obtain the written consent of the officer to his or transfer to that position.
22.ANNUAL LEAVE TRAVEL CONCESSIONS
This clause replaces clause 19(8)(a)(i) of the Government ,
Salaries, Allowances and Conditions Award 1989.
(a) Officers and employees stationed in remote areas
Employees and their dependants proceeding on annual leave to a destination outside of the region of
their headquarters situated in areas 3, 5 and in that
portion of area 4 located north of 30° south latitude,
as define in clause 31District Allowance of the
Government Officers, Salaries, Allowances and Conditions Award 1989, shall be entitled to concession
contained in Schedule M Government Officers, Salaries, Allowances and Conditions Award 1989, provided that:
(i) The employee has completed twelve months
continuous service in these areas
(ii) The employee provides satisfactory written or
documentary evidence that they and their dependants are proceeding or have proceeded
to a destination outside the region, and
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(iii) The concession does not exceed the value of
return economy airfares from their headquarters to Perth.
23.DISPUTE SETTLEMENT PROCEDURE
In the event of any questions disputes or difficulties arising
as to the interpretation and implementation of this Agreement
the following procedures shall apply:
(a) The CSA representative and/or the employee/s concerned shall discuss the matter with the immediate
supervisor in the first instance. An employee may
be accompanied by a CSA Representative.
(b) If the matter is not resolved within 5 working days
following the discussion in accordance with subclause (a) hereof the matter shall be referred by the
CSA Representative to the Western Australian Alcohol and Drug Authority General Manager or his/
her nominee for resolution.
(c) If the matter is not resolved within 5 working days
of the CSA Representatives notification of the dispute to the Western Australian Alcohol and Drug
Authority it may be referred to by either party to the
Western Australian Industrial Relations Commission.
24.SIGNATURES OF PARTIES TO THE AGREEMENT
Signatories
Signed for and on behalf of the
CIVIL SERVICE ASSOCIATION OF WESTERN
AUSTRALIA INCORPORATED by:
(Signed by D. Robinson)
Date: 29 / 3 / 96
Signed for and on behalf of the
WESTERN AUSTRALIAN ALCOHOL AND
DRUG AUTHORITY by:
(Signed by C.Calogero)
Date: 11 / 4 / 96
SCHEDULE A
SALARY SCHEDULE
Annual salaries applicable to officers covered by this award

LEVEL

TOTAL
SALARY
PER
ANNUM
$
includes
5%

4%

11,417
13,342
15,563
18,015
20,230
22,223
22,908
23,591
24,271
24,954
25,638
26,424
26,968
27,773

11,874
13,876
16,186
18,736
21,039
23,112
23,824
24,535
25,242
25,952
26,664
27,481
28,047
28,884

Level 2
1st year
2nd year
3rd year
4th year
5th year

28,735
29,474
30,249
31,070
31,927

29,884
30,653
31,459
32,313
33,204

Level 3
1st year
2nd year
3rd year
4th year

33,107
34,025
34,972
35,945

Level 4
1st year
2nd year
3rd year

37,278
38,323
39,398

Level 1
Under 17 years
17 years
18 years
19 years
20 years
21 years or 1st year of adult service
22 years or 2nd year of adult service
23 years or 3rd year of adult service
24 years or 4th year of adult service
25 years or 5th year of adult service
26 years or 6th year of adult service
27 years or 7th year of adult service
28 years or 8th year of adult service
29 years or 9th year of adult service

LEVEL
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TOTAL
SALARY
PER
ANNUM
$
includes
5%

4%

41,469
42,868
44,323
45,831

43,128
44,583
46,096
47,664

Level 6
1st year
2nd year
3rd year
4th year

48,258
49,908
51,615
53,438

50,188
51,904
53,680
55,576

Level 7
1st year
2nd year
3rd year

56,233
58,167
60,271

58,482
60,494
62,682

Level 8
1st year
2nd year
3rd year

63,691
66,141
69,178

66,239
68,787
71,945

Level 9
1st year
2nd year
3rd year
Class 1
Class 2
Class 3
Class 4

72,972
75,535
78,458
82,879
87,299
91,718
96,138

75,891
78,556
81,596
86,194
90,791
95,387
99,984

Level 5
1st year
2nd year
3rd year
4th year

SCHEDULE B
SALARY SCHEDULE
SPECIFIED CALLINGS
Officers, who posses a relevant tertiary level qualification,
or equivalent determined by the employer, and who are employed in the callings of Agricultural Scientist, Architect, Architectural Graduate, Dental Officer, Dietitian, Education
Officer, Engineer, Geologist, Laboratory Technologist, Land
Surveyor, Legal Officer, Librarian, Medical Officer, Pharmacist, Planning Officer, Podiatrist, Psychiatrist, Clinical Psychologist, Psychologist, Quantity Surveyor, Medical Imaging
Technologist, Nuclear Medicine Technologist, Radiation
Therapist, Scientific Officer, Social Worker, Therapist (Occupational, Physio or Speech), Veterinary Scientist, or any other
professional calling determined by the employer, shall be entitled to annual salaries as follows:
LEVEL

TOTAL
SALARY
PER
ANNUM
$
includes
5%

4%

28,735
30,249
31,927
34,025
37,278
39,398

29,884
31,459
33,204
35,386
38,769
40,974

Level 5
1st year
2nd year
3rd year
4th year

41,469
42,868
44,323
45,831

43,128
44,583
46,096
47,664

34,431
35,386
36,371
37,383

Level 6
1st year
2nd year
3rd year
4th year

48,258
49,908
51,615
53,438

50,188
51,904
53,680
55,576

38,769
39,856
40,974

Level 7
1st year
2nd year
3rd year

56,233
58,167
60,271

58,482
60,494
62,682

Level 2/4
1st year
2nd year
3rd year
4th year
5th year
6th year
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LEVEL

Level 8
1st year
2nd year
3rd year
Level 9
1st year
2nd year
3rd year
Class 1
Class 2
Class 3
Class 4

14. Seniority
15. Sick Leave
Appendix

TOTAL
SALARY
PER
ANNUM
$
includes
5%

4%

63,691
66,141
69,178

66,239
68,787
71,945

72,972
75,535
78,458
82,879
87,299
91,718
96,138

75,891
78,556
81,596
86,194
90,791
95,387
99,984

CAPE MODERN JOINT VENTURE
INDUSTRIAL AGREEMENT
No. AG 61 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders Labourers, Painters and
Plasterers Union of Workers
and
Cape East Ltd and Modern Industries (WA) Pty Ltd trading
as Cape Modern Joint Venture.
No. AG 61 of 1996.
Cape Modern Joint Venture Industrial Agreement.
COMMISSIONER P E SCOTT.
12 April 1996.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders
THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 21st day of
March 1996 to have effect from the 8th day of December
1995.
(Sgd.) P.E. SCOTT,
[L.S]
Commissioner.

Schedule.
1.TITLE
This Agreement will be known as the Cape Modern Joint
Venture Industrial Agreement
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
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2.ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship With Awards
Enterprise Agreement
Wage Increase
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning

3.AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builders Labourers, Painters and Plasterers Union of Workers (hereinafter referred to as the Union) and Cape East Limited (009
474 855) and Modern Industries (WA) Pty Ltd (060 045 061)
trading as Cape Modern Joint Venture (hereinafter referred to
as the Company) in the State of Western Australia.
4.APPLICATION
This Agreement shall be binding upon the Company, the
Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the Award). There are approximately 50 employees to whom this Agreement currently
applies.
5.DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 July 1997.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply to this Agreement shall be in the
same terms as that outlined in Clause 46.Settlement of Disputes of the Award.
7.SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the Act).
8.RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Award the higher rate shall apply.
9.ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in the Appendix A.Wage Rates.
11.INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construction + Building Unions Superannuation Scheme to $50 per
week per employee.
12.CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee
by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).
(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.
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13.TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
(1) A training allowance of $11.00 per week per worker
shall be paid by the employer to the Union Education and
Training Fund.
(2) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employers operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employees attendance at a course other
than:
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.
(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmens Rights Certificates.
14.SENIORITY
(1) The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible, employees will be retrenched in order of seniority.
(2) When applying the first on last off principle it is agreed
subject to the caveat of all things being equal, it is intended
to apply on a state basis rather than a site by site basis.
(3) It is recognised that from time to time instances may
arise where the employees individual skills may be subject to
this caveat. Where there is any disagreement as to the application of this the matter will be processed in accordance with
Clause 6.Dispute Settlement Procedure of this Agreement.
(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.
15.SICK LEAVE
For sick leave accrued after the date of ratification of this
Agreement the following will apply:
(a) The Companys employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(1) If an employee who has been terminated by the Company without exercising the above option is re-engaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.
Common Seal
(signed)
ON BEHALF OF THE UNION

(signed)
ON BEHALF OF THE COMPANY

___W J Harding___
(PRINT NAME)

Dated this 8th day of December 1995.
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APPENDIX
CAPE MODERN JOINT VENTURE
Stephen Gilmour
Vice Ergich
Alexander Torrance
Kenneth Waslin
Reynolds Houseman
Richard Warburton
Matthew Witts
William Gerrard
Martin Brown
Robert Penman
John Shanley
Leonard Frost
Douglas Stanley
John Lewis
Harry Mumford
Norman Arias
Norman Stephenson
John Lowry
Alan Williamson
Darren Arias
Wayne Grech
Pippo Randazzo
John Gellatly
Paul Chaplin
Tod Ergich
Karsten Holthaus
Adrian Cinquina
Thomas Asman
Ian Kerr
George Ferreira
William Leck
Fraser Barrowman
Paul McGinness
Ray Witts
Geoff Watts
Ruben Borges
Gary Fahey
Bruce Loveday
Glenn Stephenson
Marcello Cabrera
Roger Withers
Petar Dragovich
Ron Thomas
Douglas Watts
Robert Green
Russel Redfern
A G Torrance
Craig Allen
Ross Nunn
Ken Lamont

Hourly Pay Inc
Rate 1 Feb 1996
$
$
16.00
16.51
13.66
14.17
12.40
12.91
13.00
13.51
13.66
14.17
14.44
14.95
13.66
14.17
13.66
14.17
14.20
14.71
14.98
15.49
12.94
13.45
13.66
14.17
17.50
18.01
14.44
14.95
16.00
16.51
14.20
14.71
16.00
16.51
17.00
17.51
13.66
14.17
12.84
13.35
15.00
15.51
15.00
15.51
13.66
14.17
13.62
14.13
12.94
13.45
12.40
12.91
13.66
14.17
13.66
14.17
12.84
13.35
12.84
13.35
13.66
14.17
12.84
13.35
14.16
14.67
15.42
15.93
13.66
14.17
12.40
12.91
13.66
14.17
16.39
16.90
16.39
16.90
15.41
15.92
15.41
15.92
15.41
15.92
16.00
16.51
15.24
15.75
13.62
14.13
6.00
6.51
8.50
9.01
14.20
14.71
16.00
16.51
14.66
15.17

Pay Inc
1 Aug 1996
$
17.04
14.70
13.44
14.04
14.70
15.48
14.70
14.70
15.24
16.02
13.98
14.70
18.54
15.48
17.04
15.24
17.04
18.04
14.70
13.88
16.04
16.04
14.70
14.66
13.98
13.44
14.70
14.70
13.88
13.88
14.70
13.88
15.20
16.46
14.70
13.44
14.70
17.43
17.43
16.45
16.45
16.45
17.04
16.28
14.66
7.04
9.54
15.24
17.04
15.70

Pay Inc
Leading
1 Feb 1997 Hand
$
$
17.59
15.25
32.80
13.99
32.80
14.59
32.80
15.25
16.03
15.25
15.25
15.79
25.40
16.57
25.40
14.53
32.80
15.25
19.09
16.03
17.59
15.79
17.59
16.60
18.59
15.25
14.43
16.59
16.59
16.60
15.25
32.80
15.21
14.53
13.99
32.80
15.25
15.25
14.43
14.43
15.25
14.43
15.75
17.01
15.25
13.99
15.25
17.98
17.98
17.00
17.00
17.00
17.59
16.83
15.21
7.59
10.09
15.79
17.59
16.25

CO-GENERATION POWER STATION PROJECT
AGREEMENT 1995
No. AG 86 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Clough WAA Division of Clough Engineering Limited
and
Communications, Electrical, Electronic, Energy,
Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical Division, WA Branch.
No. AG 86 of 1996.
Co-Generation Power Station Project Agreement 1995.
CHIEF COMMISSIONER W.S. COLEMAN.
29 April 1996.
Order.
HAVING heard Mr T. Dobson on behalf of the Applicant and
Mr L. McLaughlan on behalf of the Respondent and by consent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders
THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 29th day of April, 1996.
(Sgd.) W.S. COLEMAN,
[L.S]
Chief Commissioner.
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Schedule.

1.TITLE
This Agreement shall be known as the Co-Generation Power
Station Project Agreement 1995.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.

2.ARRANGEMENT
Title
Arrangement
Area and Scope
General Conditions of Employment
Aims and Objectives
Non Precedent
Boots and Boot Allowance
Site Allowance
Coded Welding Allowance
Hours
Improvement Measures
Communications
Project Entry Requirements
Workforce Meetings
Flexibility of Labour Hire
Demarcation
Efficiency Payment
Superannuation
Resolution of Disputes
Safety
Safety Grievance Procedure
Hygiene
Equal Employment Opportunity
Wage Rates
No Extra Claims
Term
Signatories to Agreement

3.AREA AND SCOPE
This Agreement shall apply to those companies named as
signatories to this Agreement and to their employees who are
employed on the Co-Generation Power Station Project at
Kwinana and bound by the following Awards and to the Unions listed hereunder
Awards
Electrical Contracting Industry Award R 22 of 1978
Union
Communication, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Workers Union of
Australia, Engineering and Electrical DivisionWA
Branch
4.GENERAL CONDITIONS OF EMPLOYMENT
Except as provided in this Agreement, the terms and conditions of each employee covered by this Agreement shall be as
prescribed in the Award by which the employee would be
bound if not for this Agreement and where the provisions of
such Award are inconsistent with the provisions of this Agreement, the provisions of this Agreement shall prevail.
5.AIMS AND OBJECTIVES
This Agreement will facilitate a co-operative approach to
employment relationships with the objective of achieving a
productive and efficient working environment on the project.
Further, the parties are jointly committed to ensuring a successful and timely completion of the project.
6.NON PRECEDENT
This Agreement shall not be used in any manner whatsoever to obtain similar arrangements or benefits in any other
project, plant or enterprise.
7.BOOTS AND BOOT ALLOWANCE
(1) Each employee on commencing employment with the
named signatories to the Agreement shall be provided with
one pair of safety boots free of charge.
(2) Subclause (1) of this clause shall not apply if the employer has previously issued safety footwear to a current employee and such footwear is in good condition.
(3) Employees shall also be paid a safety footwear maintenance allowance of $0.06 per hour for each hour worked, except where such an allowance is prescribed by their relevant
Award.
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8.SITE ALLOWANCE
A site allowance of $2.25 per hour for each hour worked
shall be paid in recognition of the disabilities associated in
carrying out construction work on the site and such payment
shall be in lieu of all prescribed disability allowances in the
named Awards.
9.CODED WELDING ALLOWANCE
A special class welder who is qualified to and working to at
least ASME-IX or AS-1210 standard and engaged in welding
duties requiring x-ray quality shall be paid $30.00 per week.
10.HOURS
Notwithstanding the provisions of the relevant award(s),
starting times may be altered by agreement between the employer and employees concerned to facilitate a more productive working day, provided they are within the spread of hours
6.00am to 6.00pm.
11.IMPROVEMENT MEASURES
In order to achieve the main aims of improved productivity,
efficiency and flexibility, the following measures will be implemented.
(1) Occupational Health and SafetyImproved safety procedures and the monitoring of methods will reduce durations
of time lost through injury. With the co-operation of all concerned and a determined commitment from management gains
will be made in this area.
(2) Electronic Fund TransferPayment of wages will be by
Electronic Fund Transfer into bank accounts nominated by
employees.
(3) FlexibilityIn the interests of developing a more highly
skilled and flexible project workforce and removing restrictive demarcation barriers from the workplace, employees
shall
(a) Carry out all directions and duties that are within
the scope of their skill and training, whilst ensuring
the safety and quality requirements of the project
are maintained.
(b) Acknowledge the importance of complying with and
observing all safety rules and regulations set down
for the project, particularly in a construction environment.
(c) Subject to appropriate training, properly use all protective clothing and equipment provided by the employer for specified circumstances.
(d) Comply with the disputes avoidance procedure as
set out in this Agreement.
(e) Recognise the right of the employer to have an appropriate number and mix of classification skills
during any hours of work.
(4) Sick LeaveOn lawful termination of employment under this Agreement an employee with sick leave accrued for
their duration on the project under the terms of the relevant
Award, which has not been taken, shall be paid the amount of
outstanding sick leave hours at his ordinary rate of pay as
prescribed by this Agreement.
The provisions of this clause do not apply to casual employees.
(5) Self-supervisionIn keeping with the overall aims and
objectives of this Agreement, and as a reflection of the companys faith in the ability and dedication of its employees, it is
a further aim of this Agreement to promote the concept of
self-supervision within its workforce on the project.
Employees are to be encouraged to use their initiative and
self-discipline to ensure that their work is completed with as
little supervision as possible. Employees shall also be encouraged to contribute ideas for productivity and efficiency enhancements.
Employees should at all times share with management a sense
of responsibility for safety and quality of work at the workplace.
A culture of dual commitment and responsibility is essential
for the success of this project and for optimal job satisfaction
and personal development.
(6) Rostered Days Off (RDOs)Working hours will be
arranged on a system which provides for an employee to accrue one rostered day off (RDO) over a four calender week
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work cycle. A schedule of RDOs shall be established for the
project.
Any scheduled RDOs may be substituted for alternative
days by agreement between the employer and employee without penalty to the employer provided the alternative RDO is
given within an agreed time frame.
12.COMMUNICATIONS
The parties agree to take steps to improve and enhance communication between employees and management/supervisors
through:
 Tool Box Talks
 Noticeboards
 Newsletters/Bulletins
13.PROJECT ENTRY REQUIREMENTS
(1) To reinforce a safe site policy, access to the project will
be restricted.
(2) Any official of a union party to this Agreement shall
where practicable give site management appropriate notice of
their intention to visit the project. On arrival at the project
work site the visiting official(s) shall first call at the site office
and introduce themselves to site management prior to pursuing any bona fide union duties on site.
(3) Union official(s) shall produce their union accreditation
in accordance with the relevant award and observe the safety
provisions for entry to the site.
14.WORKFORCE MEETINGS
Where possible, twenty-four (24) hours notice of union
workforce meetings shall be given to the employer by the relevant full-time union official. Where such meetings are convened to discuss union matters or other issues they shall occur
at the most convenient time for programming of work, i.e.
prior to commencement of work, shift breaks, lunch time or
smoko, etc.
15.FLEXIBILITY OF LABOUR HIRE
(1) Whilst it is the contractors normal practice to employ
labour directly, the company requires due to the peaks and
troughs nature of the work, that its site/project works are allowed flexibility in the employment of labour.
(2) It is agreed that Labour Hire contractors may be employed as required to meet the cyclic nature of the work being
performed or when particular skills are in short supply.
(3) For the purpose of this Agreement, labour hire personnel are defined as employees of a company that provides supplementary labour to the respondents for the purpose of
complementing the permanent workforce during periods of
peak requirements, or for carrying out a specific task for a
respondent on a labour supply only basis.
(4) All supplementary labour hire will be paid in accordance with this Agreement for their duration on the project.
16.DEMARCATION
If a dispute arises between unions over coverage of work,
work shall continue on the pre-dispute basis while the issues
are being resolved. There shall be no disruption to work in
any form and if the issues in dispute cannot be resolved by
discussion, the matters should be referred to the relevant Industrial Relations Commission for determination.
17.EFFICIENCY PAYMENT
In keeping with the aims, objectives and intent of this Agreement the parties are committed to following the various provisions contained herein.
Where an employee has complied with the provisions outlined in this Agreement and is ready, willing and available to
work as required in any week in accordance with the relevant
award provisions, an employee shall accrue an Efficiency Payment of $75.00 per complete week of service on the project.
For the purposes of calculating pro-rata entitlements when
required upon commencement or termination from the project,
an employee on-site for less than one week shall accrue the
payment only for those days which the employee worked onsite within that week, calculated at the rate of $15.00 per day
Monday to Friday.
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The Efficiency Payment shall accrue weekly and by agreement between the employee and his/her employer be paid either weekly or on termination from the project.
18.SUPERANNUATION
The Respondents to this Agreement undertake to make contributions to an appropriate superannuation fund which meets
the approved standards at the prevailing rate for the engineering construction industry.
19.RESOLUTION OF DISPUTES
(1) (a) Where a grievance arises, the employee concerned
or his/her Shop Steward shall initially discuss the matter with
their immediate Supervisor.
(b) If the grievance is still unresolved by the discussion referred to in subclause (a) hereof, the employee together with
his/her Shop Steward and their Supervisor shall discuss and
attempt to resolve the dispute with the Project Manager.
(c) Where the foregoing discussions fail to resolve the matter of concern, it shall be referred to a Senior Management
representative and the relevant Union organiser, at which stage
the parties shall then initiate steps to resolve the grievance as
soon as possible.
(d) While the steps in paragraphs (a), (b) and (c) hereof are
being followed, industrial action shall not be taken.
(e) If the grievance remains unresolved, either party may
refer the matter to the Western Australian Industrial Relations
Commission, provided that any party reserves the right to refer an issue to the Commission at any time.
(f) The parties will give each other the earliest possible advice of any problem which may give rise to a grievance or
dispute.
(g) The employer will ensure that all practices applied during the operation of the procedure are in accordance with safe
working principles and consistent with established project
custom and practices.
(h) At all stages of this process, the emphasis shall be on a
negotiated settlement at the project level.
(2) The provisions of this clause shall apply in connection
with questions, disputes or difficulties arising under the award,
order or industrial agreement.
20.SAFETY
All safety rules prescribed from time to time and applicable
to the Project shall be adhered to at all times by all employees.
Where safety glasses and/or helmets are required, they will
be provided by the employer and must be worn on the job at
all times in areas nominated by the employer. Failure to wear
safety equipment and suitable footwear may lead to disciplinary action.
21.SAFETY GRIEVANCE PROCEDURE
It is the intention of this procedure to resolve safety issues
whilst wherever possible maintaining productive work. It is
emphasised that at all times employees must accept responsibility for their own work.
(1) An employee shall first raise an issue relating to occupational health, safety and welfare with his/her
Foreman, Supervisor or Safety Representative.
Where an employee encounters what he/she believes
to be a safety hazard, the employee shall immediately advise the Foreman, Supervisor or Safety Representative and that work shall not be carried out
until such time as the matter is resolved, provided
the work may continue on conditions agreed between
the parties. The aim should be to resolve the matter
as soon as possible.
(2) Should the safety issue remain unresolved, the Safety
Advisor and the Safety Representative concerned
shall meet and inspect the work with a view to resolving the issue.
(3) Should the safety issue remain unresolved the parties prescribed in subclause (2) shall meet with the
Project Manager.
(4) Where the matter is still not resolved a special meeting of the project safety committee shall be convened.
The committee shall ensure that it is joined by all
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persons necessary for the purpose of the resolution
of that issue.
(5) If the issue is still not resolved, a DOHSWA inspector should be advised of the problem and that inspector may be requested by any of the parties to
advise on the application and interpretation within
the area of concern.
(6) All parties will endeavour to maintain continuous
productive work for all employees.
Nothing herein diminishes an employees right to refuse to
work in an area where he/she has reasonable grounds to believe that to continue to work would expose him/her or any
other person to a risk of imminent and serious injury or imminent and serious harm to his/her health.
Employees who have removed themselves, or who are removed by the employer from their immediate area for reasons
associated with the safety issue shall be allowed alternative
work in another area by their employer, if available.
22.HYGIENE
Crib rooms, messing facilities, showers and toilets are supplied for the employees use and are to be used for the appropriate purpose.
The displaying of posters, photographs, cartoons etc which
may cause offence to other workers or visitors to site including the defacing of site facilities is prohibited.
Satisfactory standards of hygiene are required at all times.
23.EQUAL EMPLOYMENT OPPORTUNITY
The Company has developed an equal employment opportunity program which seeks to identify and eliminate discrimination, victimisation and sexual harassment practices that may
exist in the workplace.
In line with this programme the company will not condone
any form of harassment, discrimination or victimisation, or
any such conduct that has the purpose or effect of interfering
with an individuals work performance or creating an intimidating, hostile or offensive work environment due to intimidation, innuendo or a display in the workplace of sexually
suggestive pictures, sexually explicit or offensive jokes/graffiti or physical assault.
Any harassment, discrimination or victimisation will be considered to be a serious violation of company policy and will
be dealt with accordingly by corrective counselling and may
result in termination.
Any employee who feels that they are a victim of harassment, discrimination or victimisation by any supervision,
management official, or other employee, Client, or any other
person in connection with their employment should bring the
matter to the immediate attention of the supervisor or a senior
company officer.
24.WAGE RATES
In accordance with the successful operation of this Enterprise Agreement and a continued commitment from all parties, wage increases as set out herein shall be payable from the
beginning of the first pay periods, to commence on or after
the dates specified in the schedule.
These wage increases are dependent on an ongoing commitment to and implementation of, the efficiencies detailed
herein. Any additional/supplementary Safety Net
Adjustment(s) arising from a decision of the Western Australian Industrial Commission that may apply during the currency
of this Agreement is deemed to be absorbed within the wage
rates specified herein.
(1) Wage Rates for ClassificationsElectrical Contracting Industry Award.
Classification

EBA Rate
Per Week
(from the first
pay period on
or after ratification)
$

EBA Rate
Per Week
(from the first
pay period on
or after 1.3.96)
$

672.69

692.87

606.70

624.90

615.40

633.86

Level 1
(i) Electronics Tradesman
Level 2
(i) ElectricianSpecial
Class
(ii) Instrument Fitter/
Electrical Grade 2

Classification

Level 3
(i) Electrical Installer
(ii) Electrical Fitter
(iii) Instrument Fitter/
Electrical Grade 1
Level 5
(i) Electrical Assistant

76 W.A.I.G.
EBA Rate
Per Week
(from the first
pay period on
or after ratification)
$

EBA Rate
Per Week
(from the first
pay period on
or after 1.3.96)
$

579.35
579.35

596.73
596.73

599.24

617.22

497.31

512.23

NOTE: The above EBA Rate Per Week excludes Award
provisions relating to Licence Allowance, Tool Allowance and Grievance Procedure and Special Allowance.
25.NO EXTRA CLAIMS
A condition of this Agreement is that the Unions will make
no further claims on the employer over and above the conditions set out in this Agreement for the life of the construction
phase of the project.
26.TERM
This Agreement shall have effect from the date of its ratification in the Western Australian Industrial Relations Commission and shall remain in force until practical completion
of the Project.
27.SIGNATORIES
Clough WAA Division of Clough
Limited
.....................................................................
Date
.....................................................................
Witness
.....................................................................
Date
.....................................................................
Communication, Electrical, Electronic,
Energy, Information, Postal, Plumbing
and Allied Workers Union of Australia,
Engineering and Electrical Division
WA Branch .....................................................................
Date
.....................................................................
Witness
.....................................................................
Date
.....................................................................

IN THE WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
APPLN. No. AG 86 of 1996
BETWEEN
Clough WAA Division of Clough Ltd
Applicant(s)
and
Communication, Electrical, Electronic, Energy, Information,
Postal, Plumbing and Allied Workers Union of Australia,
Engineering and Electrical Division WA Branch
Respondent(s).
ESTIMATE OF PERSONS COVERED
BY THIS AGREEMENT
This Agreement will cover approximately 52 persons.
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GMF CONTRACTORS INDUSTRIAL AGREEMENT
No. AG 62 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders Labourers, Painters and
Plasterers Union of Workers
and
GMF Contractors Pty Ltd.
No. AG 62 of 1996.
GMF Contractors Industrial Agreement.
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5.DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 July 1997.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.Settlement of Disputes of the Award.

COMMISSIONER P E SCOTT.
17 April 1996.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders
THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 28th day
of March 1996 with effect from the 27th day of February
1996.
(Sgd.) P.E. SCOTT,
[L.S]
Commissioner.

7.SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the Act).

Schedule.

10.WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in Appendix A- Wage Rates.

1.TITLE
This Agreement will be known as the GMF Contractors Industrial Agreement
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.

2.ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship With Awards
Enterprise Agreement
Wage Increase
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
Seniority
Sick Leave
All-In Payments
Pyramid Sub-Contracting
Drug and Alcohol, Safety and Rehabilitation Program
Appendix AWage Rates
Appendix BDrug and Alcohol, Safety and Rehabilitation Program

3.AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builders Labourers, Painters and Plasterers Union of Workers (hereinafter referred to as the Union) and GMF Contractors Pty
Ltd (hereinafter referred to as the Company) in the State of
Western Australia.
4.APPLICATION
This Agreement shall be binding upon the Company, the
Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the Award). There are approximately 5 employees covered by this Agreement.

8.RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Award the higher rate shall apply.
9.ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.

11.INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construction + Building Unions Superannuation Scheme to $50 per
week per employee.
12.CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee
by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).
(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.
13.TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
(1) A training allowance of $11.00 per week per worker
shall be paid by the employer to the Union Education and
Training Fund.
(2) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employers operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
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An employer shall not be liable for any additional expenses
associated with an employees attendance at a course other
than:
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.
(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmens Rights Certificates.
14.SENIORITY
(1) The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible, employees will be retrenched in order of seniority.
(2) When applying the first on last off principle it is agreed
subject to the caveat of all things being equal, it is intended
to apply on a state basis rather than a site by site basis.
(3) It is recognised that from time to time instances may
arise where the employees individual skills may be subject to
this caveat. Where there is any disagreement as to the application of this the matter will be processed in accordance with
Clause 6.Dispute Settlement Procedure of this Agreement.
(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.
15.SICK LEAVE
For sick leave accrued after the date of ratification of this
Agreement the following will apply:
(a) The Companys employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is re-engaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.
16.ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) All-In Payments means any system of payment that is
hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award conditions such as annual leave, public holiday payments, inclement weather, etc.
Provided that All-In payments do not include casual engagement on terms prescribed by the appropriate Award or Agreement.
(3) If an employer has been paying an employee an all inrate he/she shall be required to pay to the employee the difference (if any) between the employees actual earnings and what
the employee would have earned had he/she been paid award
rates and conditions during his/her period of employment.
In addition to making the appropriated taxation deductions
from the employees wages, the employer shall also be required to make the appropriate contributions to the C+BUSS
and Portable Long Service Leave Schemes.
(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.
(5) Any industrial action that may arise, shall be confined to
the employer in breach of this clause.
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17.PYRAMID SUB-CONTRACTING
(1) Pyramid Sub-Contracting is defined as the practice of
a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
(2) Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract and intends to engage a specialist sub-contractor to perform that work, that section may be re-let to a specialist
sub-contractor.
(3) Further provided that when a sub-contract is let for labour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.
(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.
(5) Where a disagreement arises in relation to the definition
or application of the term Pyramid Sub-Contracting the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken no industrial action shall occur.
18.DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix BDrug
and Alcohol, Safety and Rehabilitation Program.
Common Seal
(signed)
ON BEHALF OF THE UNION

(signed)
ON BEHALF OF THE COMPANY
G M F CONTRACTORS
PH. 242 4760
Albert Biagioni
(PRINT NAME)

Dated this 27th day of February 1996.
APPENDIX AWAGE RATES

1 August 1 February 1 August 1 February
1995
1996
1996
1997
Hourly
Hourly
Hourly
Hourly
Rate
Rate
Rate
Rate
Labourer Group 1
13.75
14.21
14.66
15.11
Labourer Group 2
13.27
13.71
14.15
14.59
Labourer Group 3
12.92
13.35
13.77
14.20
Plasterer, Fixer
14.29
14.76
15.23
15.70
Painter, Glazier
13.97
14.43
14.89
15.35
Signwriter
14.26
14.73
15.20
15.68

APPENDIX BDRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME
(1) PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
(2) FOCUS
 Site safety and the involvement of the site safety committee
 Peer intervention and support
 Rehabilitation
(3) WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
(c) There will be no payment of lost time to a person
unable to work in a safe manner.
(d) If this happens 3 times the employee shall be given
a written warning and made aware of the availability of treatment/counselling. If the employee refuses
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help he/she may be transferred/dismissed the next
time he/she is dangerously affected.
(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.
(f) An employee having problems with alcohol and/or
other drugs:
 Will not be sacked if he/she is willing to get
help.
 Must undertake and continue with the recommended treatment to maintain the protection
of this program.
 Will be entitled to sick leave or leave without
pay while attending treatment.
(4) IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will:
(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety committee members, union delegate, consultative committee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

HATCH INDUSTRIAL SERVICES PTY LTD
INDUSTRIAL AGREEMENT No. AG 14 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders Labourers, Painters and
Plasterers Union of Workers
and
Hatch Industrial Services Pty Ltd.
No. AG 14 of 1996.
Hatch Industrial Services Pty Ltd Industrial Agreement.
COMMISSIONER P.E. SCOTT.
18 April 1996.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders
THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on 28th day of
March 1996 with effect from the 19th day of January 1996.
(Sgd.) P.E. SCOTT,
[L.S]
Commissioner.

Schedule.
1.TITLE
This Agreement will be known as the Hatch Industrial Services Pty Ltd Industrial Agreement
1.
2.
3.
4.
5.

2.ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration

1315

6.
7.
8.
9.
10.
11.
12.
13.

Dispute Settlement Procedure
Single Enterprise
Relationship With Awards
Enterprise Agreement
Wage Increase
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
14. Seniority
15. Sick Leave
Appendix
3.AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builders Labourers, Painters and Plasterers Union of Workers (hereinafter referred to as the Union) and Hatch Industrial Services
Pty Ltd (hereinafter referred to as the Company) in the State
of Western Australia.
4.APPLICATION
This Agreement shall be binding upon the Company, the
Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the Award). There are approximately 4 employees covered by this Agreement.
5.DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 July 1997.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.Settlement of Disputes of the Award.
7.SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the Act).
8.RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Award the higher rate shall apply.
9.ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in Appendix.
11.INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construction + Building Unions Superannuation Scheme to $50 per
week per employee.
12.CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee
by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
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(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).
(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.
13.TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
(1) A training allowance of $11.00 per week per employee
shall be paid by the employer to the Union Education and
Training Fund.
(2) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employers operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employees attendance at a course other
than:
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.
(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmens Rights Certificates.
14.SENIORITY
(1) The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible, employees will be retrenched in order of seniority.
(2) When applying the first on last off principle it is agreed
subject to the caveat of all things being equal, it is intended
to apply on a state basis rather than a site by site basis.
(3) It is recognised that from time to time instances may
arise where the employees individual skills may be subject to
this caveat. Where there is any disagreement as to the application of this the matter will be processed in accordance with
Clause 6.Dispute Settlement Procedure of this Agreement.
(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.
15.SICK LEAVE
For sick leave accrued after the date of ratification of this
Agreement the following will apply:
(1) The Companys employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(2) If an employee who has been terminated by the Company without exercising the above option is re-engaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.
________(signed)_______________
ON BEHALF OF THE UNION
_______(signed)_________________
ON BEHALF OF THE COMPANY
__Gordon S Hatch_
(PRINT NAME)
Dated this 19th day of January 1996.
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APPENDIX

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plasterer, Fixer
Painter, Glazier
Signwriter

19 January 1 February
1996
1996

1 August 1 February
1996
1997

HOURLY
RATE

HOURLY
RATE

HOURLY HOURLY
RATE
RATE

12.32
11.90
11.58
12.81
12.52
12.78

13.25
12.60
12.45
13.78
13.47
13.76

14.18
13.70
13.33
14.74
14.41
14.72

15.11
14.59
14.20
15.70
15.35
15.68

INTERPAVE INDUSTRIAL AGREEMENT
No. AG 67 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders Labourers, Painters and
Plasterers Union of Workers
and
George Evans trading as Interpave.
(No. AG 67 of 1996)
Interpave Industrial Agreement.
COMMISSIONER P.E. SCOTT.
17 April 1996.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders
THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 28th day
of March 1996 with effect from the 7th day of March
1996.
(Sgd.) P.E. SCOTT,
[L.S]
Commissioner.

Schedule.
1.TITLE
This Agreement will be known as the Interpave Industrial
Agreement
2.ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards
9. Enterprise Agreement
10. Wage Increase
11. Industry Standards
12. Clothing and Footwear
13. Training Allowance, Training Leave, Recognition of
Prior Learning
14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Program
Appendix AWage Rates
Appendix BDrug and Alcohol, Safety and Rehabilitation Program
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3.AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builders Labourers, Painters and Plasterers Union of Workers (hereinafter referred to as the Union) and George Evans trading
as Interpave (hereinafter referred to as the Company) in the
State of Western Australia.
4.APPLICATION
This Agreement shall be binding upon the Company, the
Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the Award). There are approximately 5 employees covered by this Agreement.
5.DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 July 1997.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.Settlement of Disputes of the Award.
7.SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the Act).
8.RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Award the higher rate shall apply.
9.ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in Appendix A- Wage Rates.
11.INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construction + Building Unions Superannuation Scheme to $50 per
week per employee.
12.CLOTHING AND FOOTWEAR
(b) The following items will be supplied to each employee
by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).
(c) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.
13.TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
(1) A training allowance of $11.00 per week per worker
shall be paid by the employer to the Union Education and
Training Fund.
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(2) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employers operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employees attendance at a course other
than:
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.
(3) The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmens Rights Certificates.
14.SENIORITY
(b) The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible, employees will be retrenched in order of seniority.
(c) When applying the first on last off principle it is agreed
subject to the caveat of all things being equal, it is intended
to apply on a state basis rather than a site by site basis.
(d) It is recognised that from time to time instances may
arise where the employees individual skills may be subject to
this caveat. Where there is any disagreement as to the application of this the matter will be processed in accordance with
Clause 6.Dispute Settlement Procedure of this Agreement.
(e) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.
15.SICK LEAVE
For sick leave accrued after the date of ratification of this
Agreement the following will apply:
(a) The Companys employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is re-engaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.
16.ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) All-In Payments means any system of payment that is
hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award conditions such as annual leave, public holiday payments, inclement weather, etc.
Provided that All-In payments do not include casual engagement on terms prescribed by the appropriate Award or Agreement.
(3) If an employer has been paying an employee an all inrate he/she shall be required to pay to the employee the difference (if any) between the employees actual earnings and what
the employee would have earned had he/she been paid award
rates and conditions during his/her period of employment.
In addition to making the appropriated taxation deductions
from the employees wages, the employer shall also be
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required to make the appropriate contributions to the C+BUSS
and Portable Long Service Leave Schemes.
(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.
(5) Any industrial action that may arise, shall be confined to
the employer in breach of this clause.
17.PYRAMID SUB-CONTRACTING
(1) Pyramid Sub-Contracting is defined as the practice of
a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
(2) Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract and intends to engage a specialist sub-contractor to perform that work, that section may be re-let to a specialist
sub-contractor.
(3) Further provided that when a sub-contract is let for labour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.
(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.
(5) Where a disagreement arises in relation to the definition
or application of the term Pyramid Sub-Contracting the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken no industrial action shall occur.
18.DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix BDrug
and Alcohol, Safety and Rehabilitation Program.
Common Seal
________(signed)_______________
ON BEHALF OF THE UNION
_______(signed)_________________
ON BEHALF OF THE COMPANY
_____George Evans___
(PRINT NAME)
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(3) WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
(c) There will be no payment of lost time to a person
unable to work in a safe manner.
(d) If this happens 3 times the employee shall be given
a written warning and made aware of the availability of treatment/counselling. If the employee refuses
help he/she may be transferred/dismissed the next
time he/she is dangerously affected.
(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.
(f) An employee having problems with alcohol and/or
other drugs:
 Will not be sacked if he/she is willing to get
help.
 Must undertake and continue with the recommended treatment to maintain the protection
of this program.
 Will be entitled to sick leave or leave without
pay while attending treatment.
(4) IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will:
(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety committee members, union delegate, consultative committee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

Dated this 7th day of March 1996.
APPENDIX AWAGE RATES

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plasterer, Fixer
Painter, Glazier
Signwriter

1August
1996

1 February
1996

1 August 1 February
1996
1997

HOURLY
RATE

HOURLY
RATE

HOURLY HOURLY
RATE
RATE

13.75
13.27
12.92
14.29
13.97
14.26

14.21
13.71
13.35
14.76
14.43
14.73

14.66
14.15
13.77
15.23
14.89
15.20

15.11
14.59
14.20
15.70
15.35
15.68

APPENDIX BDRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME
(1) PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
(2) FOCUS
 Site safety and the involvement of the site safety committee
 Peer intervention and support
 Rehabilitation

IWD INDEPENDENT WOOL DUMPERS PTY LTD
AGREEMENT 1995/96
No. AG 58 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees Association
of Western Australia
and
IWD Independent Wool Dumpers Pty Ltd.
No. AG 58 of 1996.
COMMISSIONER R. H. GIFFORD.
28 March 1996.
Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 58 of 1996.
HAVING heard Ms K. Cameron on behalf of the Applicant
and Ms C. Brown on behalf of the Respondent, and by
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consent, Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders
THAT the IWD Independent Wool Dumpers Pty Ltd
Agreement 1995/96, No. AG 58 of 1996, as specified by
the following schedule, be registered as an Industrial
Agreement.
(Sgd.) R.H. GIFFORD,
[L.S]
Commissioner.

Schedule.
1.TITLE
This Agreement shall be known as the IWD Independent
Wool Dumpers Pty Ltd Agreement 1995/96, No. AG 58 of
1996.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

2.ARRANGEMENT
Title
Arrangement
Area and Scope
Parties Bound
Term of Agreement
Relationship to Award
No Extra Claims
Wages
Meal Money
Grievance Procedure
Signatories

3.AREA AND SCOPE
The Area and Scope of this Agreement shall be that prescribed in the Independent Wool Dumpers Pty Ltd Award 1982,
No. 36 of 1982 (the Award) as varied from time to time.
4.PARTIES BOUND
This Agreement shall apply to and be binding on IWD Independent Wool Dumpers Pty Ltd (the Company), and The
Shop, Distributive and Allied Employees Association of
Western Australia (the union) and shall apply to all employees employed at the Companys Fremantle Depot, Western Australia, who are covered by the Award.
It is estimated that between 20 and 60 employees will be
bound by this Agreement upon registration, fluctuating due to
seasonal requirements.
5.TERM OF AGREEMENT
(1) This Agreement shall operate from 1 July 1995 and shall
expire on 30 June 1996.
(2) Following its expiry, the Agreement shall continue to
operate until varied by the parties or replaced by another Agreement.
6.RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted wholly in
conjunction with the Award, as varied from time to time, as
identified in Clause 3.Area and Scope, of this Agreement.
(2) Where there is any inconsistency between this Agreement and the Award, this Agreement shall prevail to the extent of that inconsistency. Where this Agreement is silent,
Award provisions shall apply.
7.NO EXTRA CLAIMS
The Company and the Union agree that there will be no
extra claims for any increases in wages or conditions pursued
for the life of this Agreement.
8.WAGES
The following wage rates shall come into effect on the first
full pay period on or after the date listed below and represent
a 6% increase. The wage rates are for 38 ordinary hours per
week.
CLASSIFICATION
1 JULY 1995
Storeperson Grade 1
$419.55
Storeperson Grade 2
$429.72
Storeperson Grade 3
$429.72
Storeperson Grade 4
$435.50

CLASSIFICATION
Storeperson Grade 5
Storeperson Grade 6
Woolclasser
Overlooker 2-5 employees
Overlooker >6 employees
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1 JULY 1995
$438.20
$451.35
$458.87
$467.03
$477.80

9.MEAL MONEY
Notwithstanding subclause (2)(b) of Clause 12 of the Award,
meal money shall be paid into the workers nominated bank
account not later than 5.00 pm on the Friday after the pay
week he/she is required to work overtime.
10.GRIEVANCE PROCEDURE
(1) Any question, dispute or difficulty arising from this
Agreement shall be dealt with in accordance with the following procedure:
(a) The matter shall first be discussed between the employee affected and the appropriate supervisor. The
employee may choose to be represented by the union delegate.
(b) If not settled the matter shall be discussed between
the employee, union delegate and the appropriate
representative of the Company.
(c) If not settled the matter shall be discussed between
an official of the union and an appropriate representative of the Company.
(2) While the matter in dispute is being discussed in accordance with the procedure, as prescribed in subclause (1) hereof,
work shall continue and the status quo as applying before the
dispute shall be maintained. No party shall be prejudiced in
relation to the final settlement by the continuance of work in
accordance with this clause.
(3) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Commission in resolving any dispute.
11.SIGNATORIES
For and on behalf of
The Shop, Distributive and Allied Employees
Association of Western Australia:
Date: 7/2/96
Signature
T. M. BISHOP
Name of Signatory
GENERAL SECRETARY
Position of Signatory
For and on behalf of
IWD Independent Wool Dumpers Pty Ltd:
Date: 22/2/96
Signature
L. S. MITCHELL
Name of Signatory
GROUP COMPANY SECRETARY
Position of Signatory
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JOBSKILLS TRAINEE SCHOOL EMPLOYEES
(CANTEEN ASSISTANT) AGREEMENT 1995
No. AG 294 of 1995.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
Association of Independent Schools of Western Australia,
Union of Employers (Inc.) and Others.
No. AG 294 of 1995.
JOBSKILLS Trainee School Employees (Canteen Assistant)
Agreement 1995
COMMISSIONER A. R. BEECH.
18 April 1996.
Order.
WHEREAS the parties presented an agreement to the Commission for registration as an industrial agreement on the 1st
day of February 1996;
AND WHEREAS the Commission is satisfied that the agreement complies with Section 41, Section 41A and Section 49A
of the Act, and by consent, the Commission, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:
THAT the JOBSKILLS Trainee School Employees
(Canteen Assistant) Agreement, 1995 be registered as an
industrial agreement in accordance with the following
Schedule on or after the 10th day of April 1996.
(Sgd.) A. R. BEECH,
[L.S]
Commissioner.

Schedule.
1.TITLE
This agreement shall be referred to as the JOBSKILLS
Trainee School Employees (Canteen Assistant) Agreement,
1995.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

2.ARRANGEMENT
Title
Arrangement
Definition
Application
Parties Bound
JOBSKILLS Trainee
Dispute Settling Procedure
No Precedent
Reservation
Signatories

3.DEFINITION
A JOBSKILLS trainee means an employee who is employed
under the conditions applying in the Commonwealth Government JOBSKILLS programme.
4.APPLICATION
This agreement applies to employees of employers who are
members of the Association of Independent Schools of Western Australia (Inc.) engaged under the JOBSKILLS programme as JOBSKILLS trainees and insofar as the terms of
this agreement vary from the terms of the School Employees
(Independent Day and Boarding Schools) Award 1980 otherwise applying to the JOBSKILLS trainee(s), the terms of this
agreement shall prevail. In all other respects, the terms of the
School Employees (Independent Day and Boarding Schools)
Award 1980 shall continue to operate.
5.PARTIES BOUND
This agreement is binding on the Association of Independent Schools of Western Australia, Union of Employers (Inc.)
in respect of JOBSKILLS trainees who, but for this
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agreement would be employed pursuant to an award referred
to in Clause 4.Application, and its employer members in
respect of this agreement, and on The Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous
Workers Division, Western Australian Branch.
6.JOBSKILLS TRAINEE
(1) Training Conditions
(a) JOBSKILLS trainees shall attend approved on and off
the job training prescribed in the relevant training agreement,
or as notified to the JOBSKILLS trainee by the employer or
agent.
(b) JOBSKILLS trainees will receive, over a period of 26
weeks, a mix of supervised work experience, structured training on the job and off the job and the opportunity to develop
and practice new skills in a work environment.
(c) JOBSKILLS trainees may only be engaged by employers to undertake activities under the JOBSKILLS programme
guidelines. The employer shall ensure that the JOBSKILLS
trainee is permitted to attend the prescribed off the job training and is provided with appropriate on the job training.
(d) The employer shall provide an appropriate level of supervision in accordance with the approved training plan.
(2) Employment Conditions
(a) JOBSKILLS trainees shall be engaged in addition to existing staff levels. Positions normally held by permanent employees shall not be filled by JOBSKILLS trainees.
(b) JOBSKILLS trainees shall be engaged for a period of
26 weeks as full time employees.
(c) JOBSKILLS trainees are permitted to be absent from
work without loss of continuity of employment to attend the
off the job training in accordance with the training plan. However, except for absences provided for under the relevant primary award referred to in Clause 4.Application, failure to
attend for work or training without an acceptable cause will
result in loss of pay for the period of absence.
(d) Overtime and shiftwork shall not be worked by
JOBSKILLS trainees except to enable the requirements of the
training plan to be effected. When overtime and shift work
are worked the penalties and allowances prescribed in the relevant primary award referred to in Clause 4.Application,
based on the trainee wage, will apply. No JOBSKILLS trainee
shall work overtime or shift work on their own.
(e) The union shall be afforded reasonable access to
JOBSKILLS trainees for the purposes of explaining the role
and functions of the union and enrolment of the trainee as a
member.
(f) Where the employment of the trainee is continued after
completion of the traineeship period, such traineeship period
shall be counted as service for the purpose of the relevant
award referred to in Clause 4.Application.
(3) Wages
The weekly wages payable to JOBSKILLS trainees shall be
$300 or in accordance with the Commonwealth JOBSKILLS
Program Guidelines as varied from time to time. It is the rate
for all purposes of the award and takes account of the range
and extent of training provided.
(4) Number of Persons Employed
This agreement will apply to fifty employees over a twelve
month period.
7.DISPUTE SETTLING PROCEDURE
(1) Where a question, dispute or difficulty arises as to the
application of this agreement the parties will consult together
to reach a settlement.
(2) The principle of conciliation and direct negotiation shall
be adopted for the purpose of prevention and settlement of
any industrial dispute that may arise.
(3) The parties shall take an early and active part in discussion and negotiation aimed at preventing or settling disputes
in accordance with the agreed procedure set out hereunder.
(4) Procedure of Settlement of Disputes
(a) The employee and the employees supervisor should confer, clearly identify the facts and, where possible, resolve the
issue.
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(b) If not resolved, the employee, the union representative,
the supervisor and the employer representative shall confer
and, where possible, resolve the issue.
(c) If not resolved the parties may confer with the signatories to this agreement on this matter and, where possible, resolve the issue.
(d) If the matter is still not settled, either party may submit
the matter for conciliation/arbitration by the Western Australian Industrial Relations Commission.
(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above procedure is being followed, no party shall be prejudiced as to
the final settlement by the continuation of work in accordance
with this procedure.
(6) It is acknowledged that if the dispute relates to an alleged ambiguity or uncertainty in this agreement any party
may, at any time, apply for variation of the agreement to eliminate the alleged uncertainty or ambiguity.
(7) The provisions of this clause shall not preclude an employee from discussing any grievance with a union representative as he or she deems fit. Neither shall the provisions of this
clause pre-empt, limit or delay the right of the union to enter
into direct negotiations with the employer to resolve matters
in dispute or to address matters of mutual concern.
8.NO PRECEDENT
This agreement represents a compromise on the part of all
parties and will not be used as a precedent in proceedings
before industrial tribunals.
The agreement shall come into force from the beginning of
the first pay period to commence on or after the 29th day of
January 1996 and shall continue in force for a period of twelve
months or until the JOBSKILLS programme may be wound
up.
9.RESERVATION
The parties to this agreement reserve the right to seek its
variation or revocation if circumstances develop in the operation of the JOBSKILLS programme which adversely affect
their interests or the interests of their members to the extent
that the variation or revocation is warranted.
10.SIGNATORIES
Signed for and on behalf of The Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, Western Australian Branch
Helen M Creed
7/11/95
Secretary
Date
Signed for and on behalf of the Association of Independent
Schools of Western Australia Union of Employers (Inc.)
W.H. Hann
10/11/95
Executive Director
Date
Signed for and on behalf of the Catholic Education Commission of Western Australia [Inc.]
Therese Temby
15/12/95
Director
Date
Signed for and on behalf of the Anglicans School Commission (Inc.)
M. Bromilow
20/12/95
Director
Date
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METHODIST LADIES COLLEGE (FACILITIES
ASSISTANTS/TRADESPERSONS) ENTERPRISE
AGREEMENT 1995
No. AG 25 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of AustraliaWestern Australian
Branch
and
Methodist Ladies College.
(No. AG 25 of 1996)
Methodist Ladies College (Facilities Assistants/
Tradespersons) Enterprise Agreement 1995.
COMMISSIONER P.E. SCOTT.
12 April 1996.
Order.
HAVING heard Mr D McIntyre on behalf of the Applicant
and Dr I Frazer on behalf of the Respondent, now therefore
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, and by consent, hereby
orders
THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered with effect on
and from the 29th day of February 1996.
(Sgd.) P.E. SCOTT,
[L.S]
Commissioner.

Schedule.
1.TITLE
This Agreement will be known as the Methodist Ladies
College (Facilities Assistants/Tradespersons) Enterprise
Agreement 1995.
Clause
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.

2.ARRANGEMENT
Clause Title
Page No.
Title
Arrangement
Parties to the Agreement
Application
Duration
Relationship With Award
Enterprise Agreement
Payment of Wages
Hours of Work
Agreed Efficiency Improvements
Agreed Entitlements
Clothing and Footwear
Public Holidays
Annual Leave
Long Service Leave
Sick Leave
Bereavement Leave
Maternity/Paternity Leave
No Further Claims
Fidelity
Work Rules
Shop Steward
Union Entry to Methodist Ladies College Campus
Disputes Settlement Procedure
Redundancy
Termination of Contract
No Precedent

3.PARTIES TO THE AGREEMENT
This is an Agreement between the Methodist Ladies College, hereinafter referred to as the Employer, and The Construction, Mining, Energy, Timberyards, Sawmills and
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Woodworkers Union of AustraliaWestern Australian
Branch, hereinafter referred to as the Union.

(e) From time to time undertake duties which must be carried out in other than normal working hours.

4.APPLICATION
The Agreement shall be binding on Mr R Hodgetts and Mr
B Mason, hereinafter referred to as the Employee/s, the Employer, and the Union and its officers.

11.AGREED ENTITLEMENTS
SUPERANNUATION:
The superannuation guarantee levy is paid into the Employers fund on behalf of each Employee. The levy which is currently 6 per cent of ordinary earnings is payable when the
months salary exceeds $450.00.
Currently permanent staff who elect to contribute a minimum of 5 per cent of salary to the fund will benefit from a
further 4 per cent contribution by the Employer.
REMUNERATION PACKAGING:
Employees may participate in remuneration packaging.

5.DURATION
This Agreement shall commence from the first pay period
on or after 1 December 1995 as indicated in Clause 7 and
shall continue in effect until 1 January 1997.
The parties agree to commence discussion on the terms and
conditions of any future Enterprise Agreement three calendar
months prior to the expiration of this Agreement.
6.RELATIONSHIP WITH AWARD
This Agreement shall operate in conjunction with the Building Trades Award No. 31 of 1966 (the Award). Where there
is any inconsistency between the Agreement and the Award,
this Agreement will prevail to the extent of the inconsistency.
7.ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Employers agreeing on the terms of a comprehensive Enterprise
Agreement, this Agreement may be terminated in accordance
with the requirements of the Act.
8.PAYMENT OF WAGES
(a) The new pay rate is to be $13.00 per hour. This rate is to
include all allowances, except for the Tool Allowance (currently $17.30 per week).
(b) Wages will be paid by direct bank transfer on a fortnightly basis.
(c) In the event of a safety net adjustments being applied to
the Award, such adjustment shall be absorbed into the wages
prescribed by this Agreement.
9.HOURS OF WORK
(a) The ordinary hours of work shall be an average of 76
hours over a fourteen day period.
(b) The normal hours of work shall be between 7.00am and
4.30pm Monday to Friday, the start and finish times may be
varied by agreement between the employees and the employer.
(c) The maximum number of ordinary hours in any day shall
be either:
(i) 7.6 hours in any one day in any ordinary work cycle
(5 day week);
or
(ii) where it is agreed between the employees and the
employer that a nine day fortnight is to be worked, 8
hours 45 minutes;
or
(iii) 8 hours worked per day with accrual towards 12 accrued days off per annum.
(d) By special request by the employee and with consent of
the employer, the hours referred to in subclause (c) may be
varied.
(e) Overtime shall be paid in accordance with the Award,
however, when an employee requests to take the overtime as
Time Off In Lieu (T.O.I.L.), it may be taken off at a mutually
agreeable time. T.O.I.L. shall accrue at the same rate as paid
overtime.
(f) A 15 minute tea break may be taken in the morning and
an unpaid 30 minute lunch break usually taken at 12.30pm.
10.AGREED EFFICIENCY IMPROVEMENTS
(a) Adopt new duty statements with the title Facilities Assistant/Tradesperson.
(b) Work as a team to achieve the objectives of any Employer undertaking.
(c) Contribute to the good order of Methodist Ladies College.
(d) From time to time, and as required by the Employer, but
not on a regular basis, undertake tasks which may require skills
and qualifications of a lesser order than those for which the
Employee was employed.

12.CLOTHING AND FOOTWEAR
The following items will be supplied to each Employee by
the Employer and will be replaced on a fair wear and tear
basis.
(a) 1 pair safety boots.
(b) 2 T-shirts with collars.
(c) 1 bluey jacket for each Employee employed during
the period 1 April to 31 October.
The Employer will also make sun screen lotion and sun hats
available to the Employees, when requested.
13.PUBLIC HOLIDAYS
There are 10 paid public holidays. Employees may be required to work on some of these, in which case the hours are
paid two and one half times the rate or paid at ordinary rate
plus a day in lieu granted by arrangement.
14.ANNUAL LEAVE
Employees shall receive 4 weeks of paid annual leave to be
taken at a mutually convenient time. (Usually not during school
holidays). Leave not taken on termination will be paid pro
rata. A leave loading of 17.5% on 4 weeks leave will be paid
on completed service years only.
15.LONG SERVICE LEAVE
Employees shall receive 13 weeks paid leave after 10 years
of service or pro rata on termination after 7 years.
16.SICK LEAVE
Employees when absent from work through illness, will receive up to 10 days per year of paid sick leave.. Payment for
sick leave is dependent on production of a medical certificate
except for the first and second 2 day periods taken in any one
year. Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer. The unused portions of the entitlement to paid sick
leave in any one year shall accumulate from year to year.
17.BEREAVEMENT LEAVE
Employees shall receive no less than 2 days of paid bereavement leave to be taken only when a family member dies, including a spouse, defacto spouse, child or stepchild, parent,
step parent, or someone who lives with the employeeprovided that this does not coincide with any other period of leave.
18.MATERNITY/PATERNITY LEAVE
Employees shall receive up to 52 weeks leave as unpaid
parental leave after 12 months continuous service with the
Employee. Leave will not be granted if the other parent has
parental leave to care for the child.
19.NO FURTHER CLAIMS
It is a condition of this Agreement that the parties will not
make further claims with respect to salaries and conditions
during the period of this Agreement unless they are consistent
with the State Wage Case Principles or within the review period specified in Clause 5Duration.
20.FIDELITY
All confidential records, documents and other papers, together with any copies or extracts of these, made or required
by employees in the course of their employment shall be the
property of the Employer and must be returned to the Employer on the termination of their employment. The unauthorised disclosure to any third party of confidential information
about matters connected with the Employer is not permitted.
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21.WORK RULES
Various policies and procedures exist for the effective and
safe operation of Methodist Ladies College and for the welfare and interests of those who work in it. Employees subject
to particular policies and procedures of which they are informed, or are aware, must comply with them.
22.SHOP STEWARD
The Employer shall allow the shop steward of the Union
adequate time during normal working hours to attend to Union duties.
24.UNION ENTRY TO METHODIST LADIES
COLLEGE CAMPUS
The Union shall give the Employer twenty four hours notice when it wishes to visit the Methodist Ladies College campus. The time of entry shall be by mutual agreement. Union
Officers must report to the College office on arrival. Union
Officers must carry official Union authorisation and wear
Visitor badges at all times when on the campus.
25.DISPUTES SETTLEMENT PROCEDURE
In order to minimise the effect of disputes that may arise
between the parties or between the Employer and its Employees, it is agreed that the following procedure shall be observed
(a) Where a dispute, grievance or other question arises,
the employee concerned shall raise the matter with
the appropriate Supervisor or other nominated representative. At the employees option, the shop steward may also be present.
(b) If not satisfactorily settled, or in cases where the matter is of such a nature as to warrant the omission of
the step detailed in subclause (a) hereof, the shop
steward and the employee(s) concerned shall discuss
the matter with the appropriate Employer representative.
(c) If the matter is not resolved, the Shop Steward shall
refer the matter to an appropriate full time official of
the Union, who shall discuss the matter with the appropriate representative of the Employer.
(d) Throughout the foregoing procedure, normal work
including overtime shall continue. No party shall be
prejudiced to final settlement by the continuance of
work in accordance with this subclause.
(e) Each of the foregoing steps shall be followed in good
faith and without any undue or unreasonable delay
by either party.
(f) This procedure shall not apply in the event of any
genuine issue involving the safety of the Employees, or other person, or any other property, whether
belonging to the Employer or any other person, corporation or entity.
(g) Should the above procedure not resolve the matter,
either party may refer the matter to the Western Australian Industrial Relations Commission for determination.
25.REDUNDANCY
If an Employee has been informed that he/she is, or is to be
made redundant, he/she shall receive 8 hours paid leave to
seek other employment. This is only provided by the Employer
during the period of notice of termination.
26.TERMINATION OF CONTRACT
Except in the case of misconduct, the parties agree that one
calendar months notice in writing shall be given either by the
Employer or the Employee when terminating employment. In
the case of misconduct, the employment may be terminated
immediately and without notice.
27.NO PRECEDENT
It is a condition of this Agreement that the parties will not
seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the Employer or
not.
D McIntyre (signed)
ASSISTANT STATE SECRETARY
ON BEHALF OF THE UNION
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M Thomas (signed)
MS MARGARET THOMAS
ON BEHALF OF THE EMPLOYER
(A body corporate incorporated under the
Uniting Church in Australia Act 1976)
Dated this 24th day of January 1996.

OFFICE OF DIRECTOR OF PUBLIC
PROSECUTIONS ENTERPRISE AGREEMENT 1996
No. PSA AG 9 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Civil Service Association of Western Australia Incorporated
and
Office of Director of Public Prosecutions.
No. PSA AG 9 of 1996.
PUBLIC SERVICE ARBITRATOR C.B. PARKS.
6 May 1996.
Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. PSA AG 9 of 1996.
HAVING heard Mr J. Ross on behalf of the first named party
and Mr G. Overman (of Counsel)on behalf of the second named
party, and by consent, the Public Service Arbitrator pursuant
to the powers conferred on him under the Industrial Relations
Act, 1979, hereby orders:
THAT the document titled the Office of Director of
Public Prosecutions Enterprise Agreement 1996, filed in
the Commission on 29 March 1996, and subsequently
amended by the parties, signed by me for identification,
be and is hereby registered as an Industrial Agreement.
(Sgd.) C.B. PARKS,
[L.S]
Public Service Arbitrator.

ENTERPRISE AGREEMENT FOR THE OFFICE OF
DIRECTOR OF PUBLIC PROSECUTIONS
No. PSAAG 9 of 1996.
1. TITLE
This agreement shall be known as the Office of Director of
Public Prosecutions Enterprise Agreement 1996.
2. SCOPE
This Enterprise Agreement shall apply to all employees of
the Office of Director of Public Prosecutions who are members of or eligible to be members of the Association party to
this Agreement.
3. PARTIES TO THE AGREEMENT
The parties to this Agreement are
The Director of Public Prosecutions and,
The Civil Service Association of Western Australia Incorporated.
At the time of lodgment of this Agreement with the Western
Australian Industrial Relations Commission, it applied to approximately 100 employees.
4. DATE AND OPERATION OF THE AGREEMENT
4.1 This Agreement will run from the date of its registration
in the Western Australian Industrial Relations Commission.
If the agreement is lodged before 31 March, 1996, the pay
increase will be paid retrospective to 1 January, 1996. Otherwise retrospectivity will be determined in accordance with
Clause 9(2) of the Western Australian Public Sector (Civil
Service Association) Enterprise Bargaining Framework Agreement 1995.
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4.2 This Agreement will continue in force until 31 March,
1997.
4.3 Negotiations between the parties for renewal of this
Agreement or for the formulation of a new agreement may
commence at any time within the six months prior to the date
of expiry.
4.4 The pay quantum achieved as a result of this Agreement
will remain and form the base pay rates for future agreements
or continue to apply in the absence of a further agreement.
5. NO FURTHER CLAIMS
The parties agree that the efficiency, productivity and flexibility initiatives on which the salary increases in this Agreement are based, will not be used for further claims during the
life of the Agreement.
6. RELATIONSHIP TO PARENT AWARDS
This Agreement should be read in conjunction with existing awards or agreements that apply to the parties bound to
this Agreement. In the case of any inconsistencies, this Agreement shall take precedence to the extent of the inconsistency.
7. PRODUCTIVITY AND CONTINUOUS
IMPROVEMENT
This Agreement recognises
(a) that since the inception of the Office of Director of
Public Prosecutions in February, 1992, all employees have demonstrated a willingness to achieve improvements in productivity and efficiency;
(b) that all employees are committed to the continuous
improvement of an independent and effective criminal prosecution capability to the people of Western
Australia which is both fair and just; and
(c) that the quality of the prosecution service to the State
is greatly enhanced by the contribution of every
employee to the consultative processes put in place
to bring about responsible improvement.
8. SALARY INCREASES
The parties agree to the following salary increases:
(i) A 6% salary increase in gross salary to be paid to all
employees commencing from 1 January, 1996;
(ii) A further 2% salary increase in gross salary to be
paid to all employees commencing from 1 July, 1996
on the implementation of the initiatives contained in
Schedule A to this Agreement;
(iii) The salary increases in this clause agreed between
the parties are subject to confirmation by Cabinet.
9. DISPUTE SETTLEMENT PROCEDURE
In the event of any questions, disputes or difficulties arising
under this industrial agreement the following procedure shall
apply:
(a) The employee concerned shall discuss the matter or
matters with the Principal Crown Prosecutor in the
first instance. The employee may be accompanied
by a union representative.
(b) If the matter is not resolved within five working days
following the discussion in accordance with subclause (a) hereof, the matter shall be referred by the
employee or the Principal Crown Prosecutor to the
Chief Executive Officer for resolution.
(c) If the matter is not resolved within five days of the
matter being referred to the Chief Executive Officer,
it may be referred by either party to the Western
Australian Industrial Relations Commission.
10. SIGNATURES OF PARTIES TO THIS AGREEMENT
(Signed by John McKechnie)
JOHN McKECHNIE QC
Date: 1 May 96
Director of Public Prosecutions
Chief Executive Officer, Office of DPP
(Signed by D Robinson)
DAVID ROBINSON
Date: 2.5.96
General Secretary
Civil Service Association of WA (Inc)
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SCHEDULE AWORKPLACE REFORM AND
CONTINUOUS IMPROVEMENT
The DPP and its staff is committed to the continuous improvement of the States prosecution service and there are
currently projects under way to improve the productivity of
the Office, the quality of its service to customers and effect
further reforms in the workplace.
Two initiatives have been in planning for some time and
both will have a radical impact upon the management of the
DPP and the way it conducts its criminal litigation. Other initiatives have either begun or will be completed by mid-1996
by which time they will be producing benefits to the DPP.
1. The Establishment of a Consultative Management Structure
In mid 1993, the Office engaged Dr Ian Thompson of the
University of WA to conduct a corporate ethical review. Two
years have passed within which, under his facilitation, the DPP
has had to address the problems of organisational change,
managerial structure, the development of policies which would
set professional standards and build an enduring ethical corporate culture for the States prosecution service. In consultation with staff, consultative committees were formed. At first
attempt they largely failed. Slowly, commitment was rebuilt,
the needs of the Office were clarified, terms of reference for
each consultative group were more clearly spelled out and the
search for leadership was actively pursued in order to give the
groups the best chance of success. The result has been a radical restructure of management with a devolution of authority
and responsibility to manage the areas assigned to each consultative committee.
Fundamental to the new structure is a Crown Prosecutors
Council and an Administrative, Clerical and Secretarial Council. Both these Councils are designed to generate change and
be a forum in which concerns can be expressed and conveyed
to other operational committees. The Councils are represented
on all management and policy committees thereby ensuring
all staff at all levels have input into policy and procedural
development in the DPP.
Also established is a Management Committee with the autonomy and responsibility for the efficient and effective day
to day running of the core work of the Office. Its concern is
criminal practice and procedures which regulate the presentation of criminal matters before the superior courts. If there are
issues involving operational efficiency, the Management Committee includes key people from the teams and it has the authority to implement change immediately.
A Policy Development and Review Committee has been
formed with responsibility to formulate appropriate ethical
policies for internal guidance or to govern our relationships
with external stakeholders.
The consultative committees are accountable to a Corporate Executive which is convened by the Director of Public
Prosecutions himself. The Corporate Executive is responsible for long term planning and the maintenance of a prosecution service of excellence.
The present consultative committees were established in
December 1995. Some positions, such as the Convenor, are
appointed by the Director, other positions are filled by annual
election from among DPP staff.
In moving to a consultative and participative style of management, there is optimism that the Office has been opened
up to ongoing change. All staff have a forum at which through
regular meetings they can participate in a process of continuous improvement.
2. The Introduction of Information Technology
The DPP is moving towards the completion of a government approved corporate information technology plan. Although in several phases, the most important innovation will
be a comprehensive practice management system custom built
to facilitate the management of all criminal matters within the
DPP. The practice management elements of the system are
related to the management of matters by Crown Prosecutors
within the Office, together with a range of management review functions and reports. The system is designed to ensure
an optimum workflow through the Office and facilitate the
efficient management of each file. The introduction of the
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practice management system (named PASSIM) on 1 July, 1996,
will eventually
(a) provide information on the current status of all prosecution files;
(b) facilitate the efficient and fair allocation of work;
(c) monitor the performance of allocated work by individual members of staff; and
(d) provide data relevant to proposed performance indicators.
Computer training is already under way to familiarise all
staff with the computer skills necessary to access a comprehensive legal data base of decisions, up-to-date knowledge of
all current legislation, word processing and electronic mail as
well as the ability to make full use of PASSIM for the efficient
management of criminal matters.
It is accepted that the long term productivity of this initiative will need to be examined in due course in the light of
Clause 8(2)(c) of the Framework Agreement.
3. DPP/Police Liaison Committee
In addition to internal consultative committees, the Office
has also established a DPP/Police Service Liaison Committee
in October 1995. The ability of the DPP to prosecute in an
effective and timely manner is acutely dependent upon the
effectiveness of its working relationship with the WA Police
Service and individual police officers. It is expected that the
Liaison Committee will lead to
(a) reciprocal training programmes in areas where instruction is necessary;
(b) an improvement in the quality of investigation briefs;
and
(c) a reduction of time in the DPP trying to rectify deficiencies.
4. Inservice Training and Education Programme
In November, 1995, the Education and Training Committee
commenced a twelve month training programme for the DPP.
It is primarily directed at the professional development of
Crown Prosecutors and presentations are put on video for ongoing use. Its purpose is to enhance the competence and professionalism of legal staff keeping them in touch with the latest
judicial decisions and developments relevant to the criminal
justice system. Due to the DPPs limited budget, and to better
use available funds, much of the training will continue to be
designed and conducted by DPP staff for their colleagues.
5. Staff Development Programmes
The Corporate Executive will initiate a programme to develop management and teamwork skills and to provide assistance in framing appropriate ethical policies required by the
Public Sector Management Act or the DPP Strategic Plan.
The programme will be for the Corporate Executive, the
Management Committee and the Policy Development and
Review Committee. The benefits will be
(a) to improve the quality of management in the new
consultative management structure;
(b) to help the committees to work collectively as a team;
and
(c) to provide new skills and awareness to a wider range
of staff on management issues eg. policy development and financial and resource management.
The Corporate Executive in conjunction with the Management Committee will also implement a programme for clerical and secretarial staff to enhance their appreciation of their
role in providing a prosecution service to the State. The benefits will be
(a) to develop and broaden their skills base enabling
them to perform para-legal functions appropriate to
their ability;
(b) to enhance the flexibility of clerical staff in the context of the team system; and
(c) to provide clerical and secretarial staff with a more
clearly defined career path.
6. Review of Team Structure
The Management Committee will review the current team
structure and operational procedures in conjunction with the
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introduction of the practice management system on 1 July,
1996 for the purpose of
(a) ensuring that the team system remains the most effective way of delivering a prosecution service to
the courts, defence counsel, witnesses, the accused
and the community generally;
(b) developing team-based performance indicators to
monitor operations and identify areas for improvement;
(c) implementing such changes as are necessary to improve the efficiency and effectiveness of the team
system;
(d) re-defining the role of team leader to co-ordinate the
team and provide supervision and instruction for the
professional development of team members; and
(e) put recommendations to the Corporate Executive and
the CEO on appropriate organisational re-structuring.
7. Review of Briefing Policy
The Management Committee will, before 30 June, 1996,
review the policy and procedures for briefing criminal matters to counsel at the Bar. The purpose of the review is to
ensure that
(a) the policies and procedures are appropriate and consistent with government policy and statutory and
other requirements;
(b) the DPP derives the maximum benefit from its financial allocation to briefing; and
(c) briefed counsel adopt and adhere to prosecutorial
standards appropriate to the carriage of a Crown
brief.
8. Performance Indicators
All prosecution agencies have experienced difficulty in formulating meaningful performance indicators. Nonetheless the
DPP accepts the positive value of establishing indicators which
will demonstrate its effectiveness and efficiency.
The DPP will develop performance indicators for the Office before 30 June, 1996 and put in place appropriate measurement processes.
Summary
The core work of the DPP is criminal litigation on behalf of
the Crown. The community has a right to expect that that work
will be done fairly, justly, professionally and independently.
The integrity of the criminal prosecution service can neither
be compromised or costed. But the community does have a
right to demand that the service is effective and efficient.
It needs to be remembered that the core work of the DPP
sits within a legal framework which is supervised by the courts.
The DPP is not free to reform criminal practice and procedures demanded as a matter of law or imposed as a judicial
obligation. For example, the Crown must be represented by a
prosecutor every time a matter is listed. In a year, the Crown
makes over 4,000 appearances as a result of that fundamental
obligation. But there are work and management processes
which are not unique and are capable of reform and improvement. The above initiatives are having or will have immediate
benefit on completion, not only to the productivity of the DPP,
but also to the quality of its service to stakeholders and the
government on behalf of the community.
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OFFICE OF THE AUDITOR GENERAL
ENTERPRISE BARGAINING AGREEMENT 1995
No. PSA AG 5 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Civil Service Association of Western Australia
Incorporated
and
Auditor General.
No. PSA AG 5 of 1996.
PUBLIC SERVICE ARBITRATOR
COMMISSIONER A.R. BEECH.
3 May 1996.
Order.
HAVING heard Ms J. van den Herik on behalf of the Applicant and Ms G. Marton on behalf of the Respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:
THAT the Office of the Auditor General Enterprise Bargaining Agreement 1995 be registered as an industrial
agreement in accordance with the following Schedule
commencing on and from the 22nd day of April, 1996.
(Sgd.) A.R. BEECH,
[L.S]
Public Service Arbitrator.

Schedule.
1.TITLE
This Agreement shall be known as the Office of the Auditor
General Enterprise Bargaining Agreement 1995.
2.ARRANGEMENT
1. Title
2. Arrangement
3. Scope of the Agreement
4. Parties to the Agreement
5. Definitions
6. Date and Period of the Agreement
7. No Further Claims
8. Relationship to Parent Award
9. Single Bargaining Unit
10. Audit of 4% Second Tier and 1989 SEP
11. Objectives and Principles
12. Productivity Improvements
13. Leave
14. Higher Duties Allowance
15. Overtime
16. Ceremonial/Cultural Leave
17. Productivity Measurement
18. Salary Increases
19. Dispute Settlement Procedures
20. Signatures of Parties to the Agreement
Attachments
Attachment A Key to Business Unit Operating Plan
Targets
Attachment B Flexible Working Hours Policy
Attachment C Policy On Parental Leave
Attachment D Productivity Improvements
3.SCOPE OF THE AGREEMENT
This Enterprise Agreement shall apply to all employees
working in the Office of the Auditor General (OAG) and who
are members of, or eligible to be members of, the Union party
to this Agreement.
4.PARTIES TO THE AGREEMENT
(1) Employer
Office of the Auditor General
 Auditor General
(2) Union
 Civil Service Association of Western Australia Incorporated.
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(3) It is estimated that 124 employees will be bound by this
agreement upon registration.
5.DEFINITIONS
Agreement: the Office of the Auditor General Enterprise
Bargaining Agreement 1995.
Business Unit: a discrete group within the Office of the
Auditor General which provides defined services and products to customers.
Department: the Office of the Auditor General.
Employee: for the purpose of this Agreement, someone
who is referred to at Clause 3.Scope and includes full time,
part time, permanent and fixed term contract employees.
Employer: the Office of the Auditor General.
Family: the partner, child, stepchild, parent, step parent
or any other person who lives with the employee as a member
of the employees family.
Minister: the Treasurer is responsible for the administration, however the Auditor General is directly responsible to
Parliament.
Office: the Office of the Auditor General.
Replacement Employee: is an employee specifically engaged to replace an employee proceeding on parental leave.
Union: the Civil Service Association of Western Australia
Incorporated.
WAIRC: Western Australian Industrial Relations Commission.
6.DATE AND PERIOD OF THE AGREEMENT
(1) This Agreement shall operate from the beginning of the
pay period on or after the date on which this Agreement is
registered in the Western Australian Industrial Relations Commission (WAIRC) and expires on December 31, 1997.
(2) The parties will review this Agreement six (6) months
prior to the date of expiration of this Agreement to commence
negotiations for a new Agreement.
(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this Agreement.
(4) The pay quantum achieved as a result of this agreement
will remain and form the new base pay rates for future agreements, except where the award rate is higher in which case the
award shall apply.
7.NO FURTHER CLAIMS
(1) The parties to this Agreement undertake that for the duration of the Agreement there shall be no further salary or
wage increases sought or granted except for those provided
under the terms of this Agreement or provided for in a National or State Wage Case Decision.
(2) This Agreement shall not operate so as to cause an employee to suffer a reduction in ordinary time earnings.
8.RELATIONSHIP TO PARENT AWARD
This Agreement shall be read in conjunction with the Public Service Award 1992 which applies to the parties bound by
this Agreement. In the case of inconsistencies, this Agreement shall have precedence to the extent of the inconsistencies.
9.SINGLE BARGAINING UNIT
(1) This Agreement has been negotiated through a Single
Bargaining Unit (SBU).
(2) The SBU comprises representatives from the Office of
the Auditor General and the Civil Service Association of
Western Australia Incorporated (CSA).
10.AUDIT OF 4% SECOND TIER AND 1989 SEP
The parties agree that matters arising from previous industrial agreements or award changes emanating fro the Restructuring and Efficiency Principle of 1987, and the Structural
Efficiency Principles of the 1988 and 1989 National and State
Wage Cases shall not be counted when considering the productivity benefits and salary improvements arising from this
Agreement.
A complete audit of structural efficiency initiatives since
the advent of the Restructuring and Efficiency Principles of
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1987 has been completed and all parties confirm that none of
the previous initiatives form part of this Agreement.
11.OBJECTIVES AND PRINCIPLES
The shared objectives of the parties are:
(1) To satisfy the requirements of Parliament and Public Sector Agencies through the provision of reliable, efficient and competitive Attest and Compliance
Audit, Performance Examination, and Government
Advisory Services.
(2) To achieve the OAGs mission and improve productivity and efficiency in the OAG through ongoing
improvements derived from the implementation of
Business Unit Operating Plans.
(3) To promote a positive working climate for the development of trust and motivation and to continue
to foster enhanced employee relations.
(4) To facilitate greater flexibility in decision making
and allocation of human and other resources.
(5) To promote increased satisfaction from jobs and secure employment opportunities.
(6) To develop and pursue change on a co-operative continuing basis by using participative practices.
(7) To promote health, safety, welfare and equal opportunity for all employees.
12.PRODUCTIVITY IMPROVEMENTS
(1) The Vision of the Office of the Auditor General is:
To lead in performance auditing.
The Mission of the Office of the Auditor General is:
Under the auspices of the Auditor General, auditing will
provide Parliament with that information necessary to enhance public sector accountability.
To achieve this Mission the Office of the Auditor General has developed a set of specific objectives within the
context of Business Unit Operating Plans. The key targets contained in these plants are at Attachment A: Key
Business Unit Operating Plan Targets together with the
performance measures to be used to assess progress.
New performance measures will be developed to assist
in quantifying future productivity gains derived from the
improvement of the range and quality of Attest and Compliance Audit, Performance Examination, and Government Advisory Services.
Future productivity improvements will be shared between
the Government, the Office of the Auditor General and
its employees. The employees direct share shall be 50%,
the Office of the Auditor Generals share 25% and the
return to Government on behalf of the community 25%.
The Office of the Auditor Generals share shall be directed to providing training, professional and other development for staff at all levels.
(2) Hours of Duty
Attachment B: Flexible Working Hours Policy will form
part of this Agreement and should be read in conjunction
with this clause.
Employees occupying positions classified Level 5 and
below are eligible, subject to agreement by their supervisor, to work flexitime as detailed in the Offices Flexible
Working Hours Policy as amended from time to time.
Employees occupying positions classified Level 6 and
above will be required to work reasonable hours on an
outcome basis and may be required to work additional
hours to ensure the needs of clients are met and the objectives of the Office are satisfied. These staff may, subject to advance approval of their immediate supervisor or
of their Assistant Auditor General, be entitled to accrue
flexitime as detailed in the Offices Flexible Working
Hours Policy as amended from time to time.
(a) Ordinary Hours
The ordinary hours of duty for all Officers shall be
40 in any week which shall consist of eight hours in
any one day exclusive of meal break. Such hours
shall be worked Monday to Friday between the hours
of 7am and 6pm except where the employee requests
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and the employer agrees these hours may be varied.
The adoption of a forty hour week shall provide for
the employees an increase of 4.1% paid on a fortnightly basis.
(b) Accrual of Extra Hours
In addition, by agreement between the parties, an
employee may accumulate up to 100 hours of additional time in any 12 month period from the commencement of this Agreement. Such hours shall only
be accumulated after consultation between the employee and the appropriate line manager/supervisor
as delegated by the employer. Such time shall be
taken as ordinary time in one of the following ways:
(i) Single days by application.
(ii) Up to 10 days by application.
(iii) In conjunction with annual or long service
leave.
Such time shall be taken after consultation and authorisation of the employer.
Provided that hours in excess of the 100 accrued,
worked by direction in addition to the ordinary hours,
shall be paid in accordance with Clause 15.Overtime of this Agreement.
The settlement period will be December 1 to November 30 following.
Hours worked will be reached by agreement between
the employee and the employer, based on the work
programme of the section. Such hours as may be
allowed under this clause shall be recorded in a manner directed by the employer.
(c) Working from Home
The parties recognise that employees may perform
some of their work at home in order to meet the Customer Focus Charter requirements. This work may
be performed outside of standard hours.
(d) Employees Leaving the Office
Should an employee resign, or be transferred, from
the Office prior to taking all of their accrued leave,
that employee shall be paid out at ordinary time.
13.LEAVE
(1) Compassionate/Family Carers Leave
Sick leave credits may be utilised for compassionate, bereavement or family carers leave up to a maximum of five (5)
days per annum.
(2) Annual Leave Loading
(a) The provisions of Clause 19 of the Public Service
Award shall apply to this Agreement except subclause
19(11) of the award which relates to leave loading.
(b) Annual leave loading shall be paid on the first pay
period in December for each years leave entitlement
of twenty (20) days.
(c) Where annual leave accrued prior to January 1, 1996
is taken, payment of leave loading applicable to the
accrued leave will be made at the time the leave is
taken.
(3) Conversion of Leave
Employees may make application for payment in lieu of
accrued annual or long service leave. Such application may
be approved subject to the following:
(a) The application is received prior to the end of February in respect of the following financial year.
(b) A minimum of 10 days annual and/or long service
leave shall be taken in the calendar year for any application approved.
(c) Payment in lieu of leave shall not exceed the equivalent of four (4) weeks annual leave and thirteen (13)
weeks long service leave in any one calendar year.
However, application to have greater amounts of
leave paid out will be considered where special circumstances exist.
(d) The employee must take a minimum of three (3)
months long service leave as time off work within
every 15 year period. The chief executive officer must
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be satisfied that this condition will be met between
approval will be given for the officer to receive payment for long service leave entitlements.
(4) Parental Leave
The Office of the Auditor General has outlined its policy on
parental leave at Attachment C: Policy on Parental Leave which
will form part of this Agreement.
14.HIGHER DUTIES ALLOWANCE
Employees acting at a higher level for a continuous period
of twenty (20) or more consecutive working days shall be paid
a higher duties allowance, except that for support staff the
Public Sector Award in force at the commencement of this
Agreement shall apply.
15.OVERTIME
Where any overtime is worked and approved by an Assistant Auditor General, it will be paid at a fixed rate of time and
one-half. In exceptional circumstances, the Assistant Auditor
General can seek the approval of the Auditor General for the
payment of specified hours at double time.
16.CEREMONIAL/CULTURAL LEAVE
An employee who is legitimately required to be absent from
work for their tribal/ceremonial/cultural purposes shall be
entitled to take accrued annual leave entitlements or leave
without pay.
Such ceremonial/cultural leave shall include leave to meet
the employees customs, traditional law and to participate in
ceremonial/cultural activities.
Ceremonial leave shall be available but not limited to Aborigines and to Torres Strait Islanders.
17.PRODUCTIVITY MEASUREMENT
(1) The parties agree that the measurement and monitoring
of productivity improvements provides critical feedback on
the performance of the OAG to management, employees and
other relevant stakeholders.
(2) The parties agree to assess organisational performance
according to the extent to which the objectives of the OAG
are achieved. The parties agree the performance indicators have
a primary role to assist in the attainment of corporate goals in
the interests of clients, employees, the OAG and the Government on behalf of the community.
(3) By agreement of the parties, the indicators to be used to
assess the progress in the performance of key elements of the
agreement are described in Attachment A: Key Business Unit
Operating Plan Targets.
(4) It is agreed that the employees understanding of productivity measurement concepts is vital for performance monitoring assignments to be successful on an ongoing basis.
(5) New performance measures will be developed to assist
in quantifying productivity gained through the improvement
of the range and quality of Attest and Compliance Audit, Performance Examination, and Government Advisory Services.
(6) Future productivity improvements will be shared between
the Government, the Office of the Auditor General and its
employees. The employees direct share shall be 50%, the
Office of the Auditor Generals share 25%, and the return to
Government on behalf of the community shall be 25%.
(7) The Office of the Auditor Generals share will be directed to providing training, professional, and other development shared equitably with staff at all levels through the
establishment of a training and development plan for implementation over the life of this Agreement. Staff will be entitled to receive up to $800 over the period of the Agreement
for Office approved training and development purposes. In
addition the sum of $6000 will be available over the term of
this Agreement for the improvement and maintenance of staff
facilities.
18.SALARY INCREASES
(1) The salary increases outlined in subclause 18(2) are payable on the basis of implementation and continued co-operation of those improvements in productivity and/or work
practice changes outlined in Attachment D: Productivity Improvements.
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(2) The following salary increases will be payable during
the life of this Agreement:
(a) An increase of 6.3% from January 1, 1996.
(b) An increase of 2.0% from July 1, 1996 based on
satisfactory performance appraisal.
(c) A further increase of 2.25% from January 1, 1997
for target achievement (assessed on the performance
indicators and using the method outlined in Attachment A: Key Business Unit Operating Plan Targets).
(d) An additional bonus for exceeding targets will be
paid as a uniform amount to all staff on April 1, 1997
based on performance indicators and the method
outlined in Attachment A: Business Unit Operating
Plan Targets.
19.DISPUTE SETTLEMENT PROCEDURES
In the event of any question, dispute or difficulty between
the parties as to the interpretation and implementation of this
Agreement the following procedures shall apply:
(1) The CSA representative and/or the employee/s concerned shall discuss the matters with the immediate
supervisor in the first instance. An employee may
be accompanied by a CSA representative.
(2) If the matter is not resolved within five (5) working
days following the discussion in accordance with
subclause 19(1) hereof the matter shall be referred
by the CSA representative to the Auditor General or
his nominee for resolution.
(3) If the matter is not resolved within five (5) working
days of the CSA representatives notification of the
dispute to the OAG it may be referred by either party
to the Western Australian Industrial Relations Commission.
20.SIGNATURES OF PARTIES TO THE AGREEMENT
Signatures
Signed for and on behalf of the
CIVIL SERVICE ASSOCIATION of WESTERN
AUSTRALIA INCORPORATED:
D. Robinson
Date: 29/3/96
Signed by the AUDITOR GENERAL

D.D.R. Pearson
Date: 25/3/96

ATTACHMENT A: KEY BUSINESS UNIT OPERATING
PLAN TARGETS
Planned Achievements
The challenge for 1996 is to further improve the quality and
timeliness of our deliverables and to meet planned targets in
the most appropriate and cost effective manner possible.
We aim to achieve the following results in 1996:
- Departmental opinions will be issued by September
15 on at least 65% of the statements received within
the statutory deadline. The remainder by October 15,
unless the statements are received late, then opinions will be issued within statutory requirement but
at the earliest opportunity.
- Opinions for June 30 balance date Statutory Authorities (other than hospitals) will be issued by October
15 on at least 55% of the financial statements received within the statutory deadline. The remainder
by November 30 unless the statements are received
late, then opinions will be issued within statutory
requirement but at the earliest opportunity.
- Hospital opinions will be issued by October 31 on
at least 20 % of the financial statements received
within the statutory deadline. The remainder by
November 30 unless the statements are received late,
then opinions will be issued statutory requirement
but at the earliest opportunity.
- Opinions for December 31 balance date Statutory
Authorities will be issued by April 15 where financial statements are received within the statutory deadline. Otherwise opinions will be issued within
statutory requirement but at the earliest opportunity.
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- Approximately 8 substantial performance examination reports to be tabled in the Parliament progressively during the year with the latest scheduled
tabling date of October 31.
- Three General Reports to the ParliamentApril, August and November to include outcomes from CCA
projects, audits and examinations.
- Direct hours to account for 75% of available hours.
- Further enhance relationships with our customers.
- To continue to contribute professional advice and
assistance to our customers.
Calendar of Significant Events
Autumn Sittings of Parliament 19/3/96 to 27/6/96
December 1995 1996-97 Forward Estimates (3 years out)
finalised.
Entrance Interviews and Audit Plans
(Major Audits) completed.
To
1996-97 Program Statements finalised.
April 1996
General Report tabled.
Finalise opinions for December 31 balance date statutory authorities.
Three to four Performance Examination
Reports tabled during
Autumn sittings.
To
Implementation of new FMIS and
HRMS.
Spring Sittings of Parliament 20/8/96 to 28/11/96
August 1996
General Report tabled.
Accountable Officers Report finalised.
Finalise the opinions for departments.
To
Four to five Performance Examination
Reports tabled during Spring sittings.
Finalise opinions for June 30 balance
date statutory authorities
(other than Hospitals).

POINTS

November 1996
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General Report tabled.
Finalise opinions for hospitals.
1997 Operational Plans completed.

OFFICE OF THE AUDITOR GENERAL
PERFORMANCE PAY BONUS PAYMENTS
It is important to recognise and reward employees for their
contribution to improved levels of Office of the Auditor Generals performance. This recognition will be in the form of an
initial salary increase to cover recent performance achievements and through implementation of an incentive bonus system based on achieving planned productivity targets.
Planned Achievements have been defined in the Business
Unit operating plans and summarised above and in the Focus
Statement 1996 produced by the Office.
Indicators that demonstrate OAGs effectiveness have already been derived and used in the Program Statements provided to Treasury. Four key indicators have been selected for
inclusion in the Bonus Indicator Table set out below. In addition four Output qualify indicators related to the Planned
Achievements have also been included together with a recourse
use indicator.
Bonus Payments
 Employees will be entitled to an annual bonus payment
depending on the levels of efficiency and effectiveness
achieved.
 Bonus payments for the first year of the Agreement will
be based on performance against the 1996 programme
year.
 Efficiency and effectiveness growth will be measured
against the suite of indicators defined below. The effectiveness indicators are taken from the survey of Parliamentarians, while the efficiency indicators are taken from
internal records.
 The weightings of the indicators are to be determined by
management and maintained for the duration of the
Agreement.
 Improvements in the effectiveness and efficiency of the
OAG in one year will become the new current level.

OFFICE OF THE AUDITOR GENERAL BONUS PAYMENTS
EFFECTIVENESS
EFFICIENCY
OAG REPORTS
AUDIT OPINIONS

Direct

Useful
Clear
Unbiased
Significant
Departments Authorities
Hospitals
Total
Hours
%
%
%
%
%
%
%
%
%
20
97
98
98
100
100
100
90
99.75
89
15
93
96
96
98
95
95
80
99.50
87
10
89
94
94
96
90
88
70
99.25
85
8
85
92
92
94
85
81
60
99.00
83
6
81
90
90
92
80
74
50
98.75
81
4
77
88
88
90
75
67
40
98.50
79
2
73
86
86
88
70
62
30
98.25
77
0
69
84
84
86
65
55
20
98.00
75
-2
67
82
82
84
60
48
10
97.75
73
-4
65
80
80
82
55
41
5
97.50
71
-6
63
78
78
80
50
34
0
97.25
69
WEIGHT 0.112
0.111
0.111
0.111
0.111
0.111
0.111
0.111
0.111
OAG PERFORMANCE: Record actual percentages achieved.
WEIGHTED POINTS SCORE: Record corresponding points score on each indicator. Weighted score is calculated after application of the weights.
NO BONUS IF WEIGHTED POINTS SCORE <0.
BONUS PAID AS A % IF WEIGHTED POINTS SCORE >=0.
FOR 1995/96
TARGET BONUS: PERCENTAGE: 2.25%....EQUIVALENT AMOUNT: $130,000
BONUS FOR EXCEEDING TARGETS
NUMBER OF STAFF MEMBERS: 123
TARGET AVERAGE BONUS PER STAFF MEMBER:
$1057
ACTUAL ADDITIONAL BONUS PER STAFF MEMBER:
Average Bonus x (100 + Weighted Points Score)
100
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ATTACHMENT B: FLEXIBLE WORKING HOURS POLICY
Introduction
The Hours of Duty provision has been reviewed in order to
assist the initiatives of the Office of Office of the Auditor
General Enterprise Bargaining Agreement 1995.
This policy is designed to promote and encourage flexible
working hours for both the employee and the organisation.
The concept of annualised hours will enable the organisation
to utilise its employee resources efficiently and effectively,
whilst permitting employees time-off for recreational purposes and to attend to private issues.
All employees and managers/supervisors will have an obligation to adhere to the intent, spirit and goodwill of this policy.
These flexible working arrangements will only apply to Officers who are party to the Office of the Auditor General Enterprise Bargaining Agreement 1995 (excluding the Auditor
General and the Assistant Auditors General).
Terminology
Settlement Period
The specified period determining
annual hours in which an officer
is required to work, 1 December
to 30 November following.
Standard Day
One standard day equates to eight
hours.
Standard Working Day Standard working day equates to
Monday, Tuesday, Wednesday,
Thursday or Friday, eight hours
per day within the core hours,
being 8.00 am to 5.00 pm.
Prescribed Hours
Prescribed hours are 7.00am6.00pm, MondayFriday
Flexi-leave Day
A standard day absent from duty.
Workplan
A timetable identifying an Officers objectives, associated dates
and times, work location and
goals to be achieved.
Concept
Annualised Hours
Based on a 40 hour working week all employees shall be
required to account for 2080 hours within one settlement period. This consists of 1920 working hours (including public
holidays) and 160 annual leave hours, based on 48 working
weeks and four (4) weeks annual leave. Employees who elect
to work outside a standard working day must have approval
from their respective Manager/Supervisor ensuring the work
to be conducted is within the parameters of the Officers
workplan. Employees can only be directed to work within prescribed hours of eight hours per day, between 7.30 am and
6.00 pm, from Monday to Friday.
Approval may be given for Employees to work on weekends to facilitate the achievement of efficiency targets for country work and to assist with the meeting of statutory reporting
timelines.
Settlement Period
The settlement period shall be December 1 to November 30
following. Each settlement period shall commence with nil
hours worked, plus or minus hours from the previous settlement period.
For temporary contract employees, the settlement period
shall be the period identified in the contract of employment.
Should an employees contract be extended the settlement
period shall adjust accordingly.
Recording of Hours Worked
All employees eligible under the provisions of this policy
shall be required to maintain a timesheet with a continuous
total for hours worked over the settlement period.
Recording of hours shall be conducted at the end of each
day and submitted fortnightly.
Timesheets are to be approved by the manager/supervisor .
Employees shall be responsible for recording times accurately. Falsification of timesheets shall be dealt with under the
discipline provisions of the Public Sector Management Act
1994. To assist in determining the standard hours required to
be worked at any given time of the year/period of contract,
refer to Attachment A: Key Business Unit Operating Plan
Targets which identifies the hours (based on an eight hour
day) an employee should have accumulated at any given time.
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Credit Hours
The limit for credit hours shall be set at up to one hundred
(100) to be accumulated by an employee. Credit hours can be
carried over from one settlement period to the next, but must
be cleared by April 30 in the following settlement period.
Debit Hours
A maximum of eight (8) debit hours will only be permitted
to be carried over from one settlement period to the next.
However, up to a maximum of fifty (50) debit hours can be
recorded at other times of the year.
Should an employee be more than eight (8) hours in debit at
the end of a settlement period, the Office of the Auditor General shall deduct salary from the employees first pay in February for debit hours in excess of eight (8) hours.
Workplans
An employee and manager/supervisor shall determine working arrangements based on developing workplans on a half
yearly basis. Periods of absence such as annual leave, long
service leave, flexi-leave and public holidays shall also be
included in an employees workplan.
Workplans developed must identify:
 objectives to be undertaken over the period;
 outcome of the objective(s);
 period of time allocated to each objective; and
 the time, date, and where the objective(s) will be
undertaken.
Upon determination of an employees workplan, approval
must be granted by the relevant Assistant Auditor General,
subject to the convenience of the organisation.
Workplans must be submitted for approval at least one (1)
month in advance.
It is the responsibility of both the employee and manager/
supervisor to ensure that objectives are met within specified
periods.
Flexi-Leave
Subject to approval, employees intending to take flexi-leave
must give at least one (1) weeks notice to their manager/supervisor.
Employees may request the taking of more than one (1) consecutive flexi-leave day up to a maximum of ten (10) consecutive standard working days in any one period.
Should an employee intend taking flexi-leave for five (5) or
more consecutive standard working days, he/she must apply
at least four (4) weeks prior to the intended commencement
date of flexi-leave. However, in the instance where an employee is required to attend to personal business of an urgent
nature, the manager/supervisor may approve the requested
flexi-leave without four (4) weeks prior notice.
Employees shall be permitted to add flexi-leave to annual,
long service leave and public holidays.
All applications shall be approved at the discretion of the
employees manager/supervisor.
Periods of Absence
When an employee is absent from duty as a result of illness
(sick leave), annual leave, public holiday or bereavement leave,
each day of absence shall be observed as a standard working
day of eight (8) hours.
Should an Employee be absent for a period of less than one
day (except for public holidays) the hours of absence shall be
recorded.
Permanent Part-Time & Temporary Contract Employees
Employees under the Office of the Auditor General Enterprise Bargaining Agreement 1995 who are of permanent parttime or temporary contract employees are entitled to the
provisions of this policy on a pro-rata basis.
Parameters
Parameters of this policy to be observed are:
Employees can only be directed to work eight (8) ordinary
hours per day, between 7.00 am and 6.00 pm, from Monday
to Friday. Should an employee agree at the request of the Chief
Executive Officer to work outside the prescribed hours, the
employee shall have time off in lieu of overtime payment.
An employee must work a minimum of four (4) hours in
any standard day.
Unless the employee is in agreement, an employee cannot
be recalled for duty whilst on annual leave or long service
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leave, for periods of four (4) or less consecutive standard
working days.
Should an employee be required to return to duty for five
(5) or more consecutive working days, at least three (3) consecutive standard working days notice must be given by the
manager/supervisor.
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ATTACHMENT C: OFFICE OF AUDITOR GENERAL
POLICY ON PARENTAL LEAVE
(1) Eligibility for Parental Leave
(a) An employee is entitled to a period of up to fifty two
(52) weeks parental leave in respect of the birth of a
child to the employee or the employees spouse/partner.
(b) Where the employee applying for the leave is the
partner of a pregnant spouse one (1) week may be
taken at the birth of the child concurrently with parental leave taken by the pregnant employee.
(c) An employee adopting a child under the age of five
(5) years shall be entitled to three (3) weeks parental
leave at the placement of the child and a further period of parental leave up to a maximum of fifty two
(52) weeks.
(d) An employee seeking to adopt a child shall be entitled to two (2) days unpaid leave for the employee
to attend interviews or examination required for
adoption procedure. The employee may take any paid
leave entitlement in lieu of this leave.
Where both partners are employed by the OAG the leave
shall not be taken concurrently except under special circumstances and with the approval of the Auditor General.
(2) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect
to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.
(b) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the Auditor Generals approval.
(c) An employee on parental leave is not entitled to paid
sick leave or other paid award absences.
(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.
(e) Where a pregnant employee not on parental leave
suffers illness related to the employees pregnancy
or is required to undergo a pregnancy related medical procedure the employee may take any paid sick
leave to which the employee is entitled or such further unpaid leave for a period certified as necessary
by a registered medical practitioner.
(3) Notice and Variation
(a) The employee shall give not less than four (4) weeks
notice in writing to the OAG of the date the employee proposes to commence maternity leave stating the period of leave to be taken.
(b) An employee proceeding on parental leave may elect
to take a shorter period of maternity leave and may
at any time during the period of leave elect to reduce
or extend the period stated in the original application provided four (4) weeks written notice is given.
(4) Transfer of Safe Job
(a) Where illness or risks arising out of pregnancy or
hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the commencement of maternity leave.
(b) If the transfer to a safe position is not practicable,
the employee may take leave for such period as is
certified necessary by a registered medical practitioner.
(5) Replacement Employee
Prior to engaging a replacement employee the Office of the
Auditor General shall inform the person of the temporary nature of the employment and the entitlements relating to the
employee on parental leave.
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(6) Return to Work
(a) An employee shall confirm the intention to return to
work by notice in writing to the OAG not less than
four (4) weeks prior to the expiration of the period
of parental leave.
(b) An employee on return from parental leave shall be
entitled to the position which the employee occupied immediately prior to proceeding on parental
leave. Where an employee was transferred to a safe
job pursuant to subclause 4 hereof the employee is
entitled to return to the position occupied immediately prior to the transfer.
(c) An employee may return on a part-time basis to the
same position occupied prior to the commencement
of leave or to a different position at the same classification level on a part-time basis in accordance with
the part-time provisions of the award.
(d) Where the position occupied by the employee no
longer exists the employee shall be entitled to a position of the same classification level with duties
similar to that of the abolished position.
(7) Effect of Leave on Employment Contract
(a) Fixed Term Contract
An employee employed on a fixed term contract shall
have the same entitlement to parental leave, however the period of leave granted shall not extend beyond the term of the contract.
(b) Continuous Service
Absence on parental leave shall not break the continuity of service of an employee but shall be not taken
into account in calculating the period of service for
any purpose under the award or this Agreement.
(c) Termination of Employment
An employee on parental leave may terminate employment at any time during the period of leave by
written notice in accordance with the award.
ATTACHMENT D: PRODUCTIVITY IMPROVEMENTS
PRODUCTIVITY IMPROVEMENTS
Business Unit Operating Plans
To achieve this Mission the Office of the Auditor General
has developed a set of specific objectives within the context
of Business Unit Operating Plans. The key targets contained
in these plans are appended as Attachment A: Key Business
Unit Operating Plan Targets.
Productivity Gains in 1994/5
From December 1, 1994, the Office has restructured its organisation. The revised and more focused business responsibilities for each unit are designed to enhance the potential of
the Office to:
 take advantage of our corporate knowledge of the
government sector;
 better identify audit tasks and their implications;
 apply the Controls, Compliance and Accountability
approach to examine the significant changes currently taking place within the public sector;
 better measure the achievement of objectives;
 more accurately cost services;
 more reliably identify and recoup cost for services/
products;
 provide an improved focus for the efficient and effective use of common resources; and
 better distinguish, compare and benchmark products
and services against private sector providers.
This realignment also recognises the need for the Office to
advance in the quest to being recognised as a competitive organisation which can be regarded as a continuously adaptive
enterprise that promotes focused individual, team and organisational learning. This is satisfied through satisfying changing external and internal customer needs, understanding the
dynamics of competitive forces and encouraging systems thinking.
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The Office Customer Service Charter (supported by client
expectations in both the survey of Parliamentarians and the
survey of Audit Clients) recognises the need to focus on satisfying changing customer needs and managing their expectations.
At the same time, there is a need to understand the dynamics of competitive forces and encourage systems thinking to
achieve economies of scale and improved objectiveness particularly for the whole of government systems and functions
both financial and non financial.
In order to achieve the above, the Office has initiated a
change in its approach to Attest and Compliance auditing, the
main focus of which is the disaggregation of its core function
into:
 financial statement and performance indicator audits (including directly related controls); and
 compliance and accountability audits.
These changes have reduced the resource requirement and
consequently the cost of a financial attest audit. Part of the
increased productivity has been used in redeploying resources
to identify and examine compliance and accountability issues
for reporting to Parliament and agency management (ie improvement in the quality of outputs), while the remainder enabled the Attest and Compliance Business Unit to reduce salary
costs by approximately $220 000 in the 1994/95 audit cycle.
This represents a reduction of five (5) Full Time Equivalent
(FTE) staff (@ $44,000 each) , or a productivity gain to the
Office of the Auditor General of 3.8%.
In addition, as agencies have developed their performance
indicators the Office has responded by assisting with the development of the indicators, verifying their suitability, auditing the data collection and processing systems used, and
certifying their validity.
Concurrently, to meet obligations with respect to assessing
the performance of the Public Sector, the Office has initiated
a program of performance reviews with reports to Parliament
on specific issues of significance. These additional outputs
have been produced with resources gained from internal
efficiencies and informal flexible work practices. It has been
estimated by management that the value of improved outputs
and the benefit derived from flexible work practices is in each
case equivalent to a 1% productivity gain.
Productivity Planned for 1996 to 1997
The targets from the Business Unit Performance Operating
Plans are contained in Attachment A: Key Business Unit Operating Plan Targets and outline the improvements being sought
for the period 1996 . Plans will be developed for 1997.
These improvements will reduce the cost of a financial attest audit by increasing productivity from 68,000 chargeable
hours to 78,000 chargeable hours. Effectively this represents
increasing output by the equivalent of 9 FTEs (from 77 to
86). Of these, six (6) represent a decrease in staffing and three
(3) represent an increase in the range and quality of services
provided.
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P & O COLD STORAGE ENTERPRISE
AGREEMENT 1996
No. AG 66 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees Association
of Western Australia
and
P & O Cold Storage Ltd.
No. AG 66 of 1996.
COMMISSIONER R.H. GIFFORD.
10 April 1996.
Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 66 of 1996.
HAVING heard Mr J. Bullock on behalf of the Applicant and
Mr M. Day on behalf of the Respondent, and by consent,
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 hereby orders
THAT the P & O Cold Storage Ltd Enterprise Bargaining Agreement 1996, No. AG 66 of 1996, as specified by
the following schedule, be registered as an Industrial
Agreement.
(Sgd.) R.H. GIFFORD,
[L.S]
Commissioner.

1.TITLE
This Agreement shall be known as the P & O Cold Storage
Ltd Enterprise Agreement 1996, No. AG 66 of 1996.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39
40.

2.ARRANGEMENT
Title
Arrangement
Area and Scope
Parties Bound
Relationship to Parent Award
Date and Period of Operation
Aims of Agreement
Commitments
Definitions
Casual Employees
Hours
Display of Rosters
Meal Breaks and Rest Pauses
Meal Money
Overtime
Holidays
Annual Leave
Employee Facilities
No Reduction
Higher Duties
Engagement
Time and Wages Record
Uniforms and Overalls
Country Work and Travelling Time
Junior Employees Certificate
Sick Leave
Wages
Right of Entry
Motor Vehicle Allowance
Long Service Leave
Shift Work
Payment of Wages
Posting of Agreement
Stand Down
Compassionate Leave
Parental Leave
Union Notice Board
Introduction of Change
Superannuation
First Aid Allowance

1333

41. Trade Union Training Leave
42. Dispute Settlement Procedure
43. Signatories
3.AREA AND SCOPE
This Agreement shall apply to P&O Cold Storage Ltd with
respect to its Cold Stores operating within the State of Western Australia and employees in the callings listed herein.
4.PARTIES BOUND
(1) This Agreement shall be binding on the following parties:
(a) P&O Cold Storage Ltd (hereinafter, the Company),
and
(b) The Shop, Distributive and Allied Employees Association of Western Australia (hereinafter, the Union).
(2) The parties to this Agreement shall be bound jointly
and separately to oppose any subsequent application by any
other body or organisation to be joined to this Agreement.
(3) It is estimated that 120 employees will be covered by
this Agreement upon registration.
5.RELATIONSHIP TO PARENT AWARD
(1) This Agreement shall be read and interpreted in conjunction with the Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977 as varied from time to time
(hereinafter, the Award).
(2) Where there is any inconsistency between the terms of
this Agreement and the Award, this agreement shall prevail to
the extent of the inconsistency.
6.DATE AND PERIOD OF OPERATION
(1) This Agreement shall operate from 1 March 1996 subject to the terms of subclause (1)(a) of Clause 27.Wages,
and shall remain in force until 31st December 1996.
(2) This Agreement shall not continue to have effect beyond 31st December 1996 unless all parties to the Agreement
agree to that course prior to 31st December 1996.
(3) The parties will commence discussions to review the
terms and content of the Agreement at least three months prior
to its expiry date with a view to reaching agreement on the
terms of a replacement Agreement.
7.AIMS OF AGREEMENT
To provide a framework on which the Company and its
employees can build an ongoing relationship which:
(1) Facilitates continuous improvements to its systems
of work to the benefit of customers, employees and
shareholders.
(2) Allows employees to gain and utilise a broader range
of skills and access to relevant and applicable training programs.
(3) Achieves improved communication and genuine consultation in the workplace.
8.COMMITMENTS
During the period of operation of the Agreement:
(1) There will be no extra claims made by the Union on
behalf of employees of the Company engaged at its
Western Australian Cold Stores except in so far as
they relate to negotiations for a replacement agreement as prescribed by Clause 6 (3) of this Agreement.
(2) The terms and conditions of this Agreement will not
be used to base or progress a claim or claims against
any other organisation or employer.
(3) The Agreement shall not operate to cause an employee to suffer a reduction in ordinary time earnings.
9.DEFINITIONS
(1) Storeperson shall mean an employee performing one
or more of the following duties:
receiving, handling, storing, assembling, recording, preparing, packing, weighing and/or wrapping, branding,
sorting, stacking or unpacking, checking, distributing or
despatching or delivering goods from a store or
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warehouse for transit. Such duties shall include the use
of computerised equipment where necessary.
Storeperson Grade I means a casual employee carrying
out the duties of a storeperson which may include the use of a
motorised walk beside pallet lifter but excluding the use of
any ride on or forklift equipment.
Storeperson Grade II means a permanent full time employee carrying out the duties of a storeperson. Such duties
may include the use of materials handling equipment including a ride on power operated forklift. The Company shall not
employ storepersons on a permanent part time basis.
(2) Adult: for the purpose of this Agreement, the word
Adult shall mean an employee twenty-one years of age and
over or an employee who is in receipt of the prescribed adult
rate of pay.
(3) Weekly Hand shall mean an employee engaged by the
week and whose employment shall be terminable by not less
than one weeks notice on either side. Such weeks notice cannot be continued from week to week.
Provided that a weekly hand employed for a period of four
consecutive weeks or less shall be classed as a casual employee and be paid not less than the minimum rates of wages
herein prescribed for a casual employee. This proviso shall
not apply to an employee employed as a weekly hand and
who is dismissed for incompetence or any other cause referred
to in Clause 21.Engagement of this Agreement as justifying instant dismissal or to an employee who severs his or her
contract of service.
10.CASUAL EMPLOYEES
(1) Casual Employee shall mean an employee engaged by
the hour and who may be dismissed or leave the Companys
service at any moment without notice and shall not be engaged for more than 38 hours per week in ordinary hours.
Work in excess of 38 hours shall attract the appropriate overtime penalty applied to the casual rate of pay.
Any casual employee engaged and not permitted to commence work shall receive three hours pay at the rate of 20
percentum in addition to the appropriate rate of wages prescribed in this Agreement.
(2) The minimum period of engagement for casual employees shall be three consecutive hours on any day.
(3) The rate for casual employees within ordinary time shall
unless otherwise stated, be determined by dividing the appropriate wage rate prescribed by Clause 27.Wages of this
Agreement by thirty eight (38) and adding the appropriate loading prescribed by this Agreement.
(4) A casual employee shall be paid an additional loading in
accordance with the following scale:
(a) where the casual engagement on any day is for a full
days worka loading of twenty (20) per cent.
(b) where the casual engagement on any day is for less
than a full days worka loading of twenty five (25)
per cent.
(5) Tea breaks and meal breaks shall be taken in accordance
with Clause 13.Meal Breaks and Rest Pauses.
11.HOURS
PART I  HOURS OF WORK
(1) (a) Subject to this clause and except as provided elsewhere in this Agreement, the ordinary hours of work shall be
38 per week, or an average of 38 per week, to be worked in
one of the following methods:
(i) 38 hours in one week,
(ii) 76 hours in two consecutive weeks,
(iii) 114 hours in three consecutive weeks, or
(iv) 152 hours in four consecutive weeks.
(b) The ordinary hours of work shall be exclusive of meal
breaks and be so rostered that an employee shall not be required to commence work on more than 5 days in each week
or 10 days in each fortnight of any work cycle.
(c) Except as provided by paragraph (g) of this subclause,
employees shall not be required to work ordinary hours on
more than 19 days in each four week cycle.
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(d) By agreement employees may request that the rostered
day off be rescheduled and taken at any other convenient time
within the period of the current or the next following work
cycle.
(e) Schedules of Rostered Days Off will be published and
displayed in a place accessible to staff, one month in advance.
(f) If a public holiday falls on a Rostered Day Off, an employee shall be compensated in one of the following methods
by agreement between the Company and employee:
(i) payment of an additional days wages, or
(ii) another day shall be allowed with pay within twenty
eight days, or
(iii) an additional day shall be added to the annual leave
entitlement.
(g) Notwithstanding any provision of this subclause to the
contrary, full time employees shall not be granted a Rostered
Day Off in the four roster cycles falling predominantly in the
months of October, November, December and January each
year or in the roster cycle in which Easter falls. In each of
these roster cycles, full time employees shall, subject to all
other relevant provisions of this Agreement, be rostered to
perform forty ordinary hours of work each week and shall be
paid forty hours pay each week at the ordinary time hourly
rate of pay.
Employees shall be compensated for the Rostered Days off
forgone as a result of the operation of this paragraph by either
of the following means:
(i) The employee may elect to take paid days off in lieu
of the forgone Rostered Days Off. Such days may be
taken between February and September inclusive at
a time mutually agreed between the Company and
the employee or may be taken in conjunction with
annual leave as provided by this Agreement, provided that the loading prescribed by subclause 2(a)
of Clause 17.Annual Leave shall not apply to such
days in lieu; or
(ii) the employee may elect to be paid an additional eight
hours pay for the first eight hours of work performed
on each of the forgone Rostered Days Off provided
that any work in excess of eight hours performed on
such days shall be paid at the rate of double time.
Should the employee elect this option, payment for
the October, November and December Rostered
Days Off shall be made in the pay period immediately preceding Christmas and payment for the
Rostered Days Off in January and in the month in
which Easter falls shall be made in the pay period
immediately preceding Easter.
PART II  ORDINARY HOURS
Subject to Part I of this Clause, establishments shall arrange
the ordinary hours of work each day according to the following provisions:
(a) Ordinary hours of work may be worked on any or all
of the days Monday to Friday inclusive.
(b) A maximum of eight ordinary hours shall be worked
on any one day.
(c) Ordinary hours shall be worked between 6.00 a.m.
and 6.00 p.m.
(d) Notwithstanding the provisions of paragraph (c)
hereof, the commencement time of ordinary hours
for employees engaged after 1st January 1996 or for
employees engaged prior to 1 January 1996 who
volunteer for an ordinary hours commencement time
before 6.00 am, shall be 5.00 am provided that where
an employee works any ordinary hours between 5.00
am and 6.00 am the rate of wage for such ordinary
hours shall be at a rate of 50% in addition to such an
employees usual ordinary time rate of wage.
12.DISPLAY OF ROSTERS
(1) The Company shall post, or cause to be posted and keep
posted, in a conspicuous position in each establishment, so as
to be easily accessible to, and easily read by, every employee
employed therein, a roster written in the English language
showing:
(a) The name of each employee bound by the Agreement, and
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(b) The days, during each work cycle, upon which the
employee is required to work his/her ordinary hours
of work, the start and finish times of each work period, and the time of any meal break.
(2) Notwithstanding the provisions of subclause (1) herein,
the Company may provide each employee with an individual
roster in writing containing the required information.
(3) Rosters shall be weekly and may be varied by the Company providing the employee with a weeks notice of change.
The particulars contained in such roster shall be in respect of
the full week Monday to Friday inclusive, during which it is
posted up, and may be altered or varied only on account of the
sickness or absence of an employee or by the inclusion of
particulars in respect of casual employees.
(4) Schedules of rostered days off shall be published one
month in advance.
(5) The ordinary hours of work and any meal interval prescribed by this Agreement shall be rostered as a continuous
period on any day.
13.MEAL BREAKS AND REST PAUSES
(1) An employee, during any work period exceeding five
hours, in which his/her ordinary hours of work are rostered to
be worked, shall be allowed a meal break of not less than
thirty minutes nor more than one hour.
(2) A meal break shall be taken after not less than two and a
half hours nor more than five hours work have been performed
on any day.
(3) From Monday to Friday inclusive, the lunch period shall
be taken between the hours of 10.00 a.m. and 3.00 p.m.
(4) An employee shall be allowed a ten minute break each
day. No employee shall be required to work more than four
and one half hours without having had such a break. Such
breaks shall not take place within one hour of the employees
commencing or ceasing time or within one hour of a meal
break. An employee who works 7.6 hours or more on any day
shall be entitled to two ten minute breaks.
(5) (a) Where an employee is required to continue working
beyond his/her normal finishing time for more than two hours
he/she shall be allowed a break for a meal of not less than
thirty minutes. Such break shall be allowed to the employee
before the expiration of the period of work but not earlier than
4.00 p.m.
(b) If the overtime to be worked continues beyond the meal
break, an additional half-hour meal break shall be allowed
after each period of overtime not exceeding five hours.
(6) Each of the breaks provided in this clause shall be granted
and taken in one continuous period.
14.MEAL MONEY
(1) When an employee is required to continue working after
the usual finishing time for more than one hour or when an
employee is required to work more than three hours overtime
on any one day or shift, he/she shall be paid $6.50 for purchase of any meal required, provided that from 1 March 1996,
the allowance for the purchase of any meal required shall increase to $7.50.
(2) Meal money shall be paid together with the ordinary
time earnings of employees for the pay period in which it was
incurred.
15.OVERTIME
(1) (a) Subject to the provisions of Clause 11.Hours, all
time worked outside of ordinary hours shall be deemed to be
overtime, payable in accordance with this Clause.
(b) All time worked in excess of 38 hours per week shall be
paid at overtime rates in accordance with this clause provided
that where employees are working a 19 day four week cycle
or a nine and a half day fortnight, up to forty ordinary hours
may be worked in a week without the payment of overtime
provided that no more than 152 ordinary hours may be worked
in any four week cycle.
(2) Any employee on duty when, in accordance with the
Roster, such employee should be off duty (except as provided
by subclause (3) of Clause 12.Display of Rosters) shall be
paid at overtime rates.
(3) All time worked before the usual starting time or after
the usual finishing time shall be paid for at overtime rates.
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(4) Excepting as provided hereunder, all overtime worked
shall be paid for at the rate of time and a half for the first two
hours and double time thereafter. In the calculation of overtime each day shall stand alone.
(5) (a) All overtime worked after 12.00 noon on Saturday
shall be paid for at the rate of double time.
(b) Work performed on a Sunday shall be paid for at the rate
of double time.
(c) Work performed on Easter Saturday shall be paid for at
the rate of double time.
(6) Work performed on a holiday prescribed in subclause
(1) of Clause 16.Holidays hereof shall be paid for at the
rate of double time and a half.
(7) Except where work is performed on a rostered day off
pursuant to the provisions of Clause 11 Part I (1)(g), work
performed on any day, Monday to Friday inclusive which is
an employees rostered day off shall be paid for at the rate of
double time with a minimum engagement of four hours at
overtime rates.
(8) When an employee is recalled to work after leaving the
Companys work establishment he/she shall be paid for at least
three hours at the appropriate rate, and time reasonably spent
in getting to and from work shall be counted as time worked.
(9) When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at
least eight consecutive hours off duty between the work on
successive days. An employee who works so much overtime
between the termination of ordinary work on one day and the
commencement of ordinary work on the next day that he or
she has not had at least eight consecutive hours off duty between those times, shall, subject to this paragraph, be released
after completion of such overtime until he or she has had eight
consecutive hours off duty, without loss of pay for ordinary
working time occurring during such absence. If, on the instructions of the Company, such an employee resumes or continues work without having had eight consecutive hours off
duty, he or she shall be paid at double rates until released
from duty for such period and shall then be entitled to be absent until he or she has had eight consecutive hours off duty
without loss of pay for ordinary working time occurring during such absence.
(10) Notwithstanding anything contained in this Agreement
(a) The Company may require an employee to work reasonable overtime at overtime rates and such employee shall work overtime in accordance with such
requirement.
(b) No organisation, party to this Agreement or employee
or employees covered by this Agreement shall in any
way whether directly or indirectly be a party to or
concerned in any ban, limitation or restriction upon
the working of overtime in accordance with the requirements of this subclause.
16.HOLIDAYS
(1) (a) The following days or the days observed in lieu shall,
subject to this subclause and to Clause 15.Overtime be allowed as holidays without deduction of pay, namely, New
Years Day, Australia Day, Good Friday, Easter Monday, Anzac
Day, Labour Day, Foundation Day, Sovereigns Birthday,
Christmas Day, and Boxing Day. Provided that another day
may be taken as a holiday by arrangement between the parties
in lieu of any of the days named in this subclause.
(b) When any of the days mentioned in paragraph (a) hereof
falls on a Saturday or a Sunday the holiday shall be observed
on the next succeeding Monday and when Boxing Day falls
on a Sunday or a Monday the holiday shall be observed on the
next succeeding Tuesday. In each case the substituted day shall
be a holiday without deduction of pay and the day for which it
is substituted shall not be a holiday.
(2) Where
(a) a day is proclaimed as a public holiday or public
half-holiday under Section 7 of the Public and Bank
Holidays Act 1972; and
(b) that proclamation does not apply throughout the State
or to the metropolitan area of the State, that day shall
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be a whole holiday or, as the case may be, a halfholiday for the purposes of this Agreement within
the district or locality specified in the proclamation.
(3) An employee absent without leave on the day before or
the day after any of the holidays referred to in subclause (1)
shall be liable to forfeit wages for the holiday as well as for
the day of absence except where the Company is satisfied that
the employees absence was caused through illness in which
case wages shall not be forfeited for the holiday. Provided
that an employee absent on one day only, either before or after
a group of holidays, shall forfeit wages only for one holiday
as well as for the period of absence.
(4) Where the services of an employee are terminated by the
company on the day preceding a holiday or holidays, refer to
Clause 21.Engagement, subclause (3).
(5) (a) When any of the holidays prescribed in subclause (1)
of this Clause falls on a day which for an employee is a day of
the week upon which he or she is usually required to work
less than one fifth of his or her ordinary weekly hours of duty,
such employee shall be allowed time off duty without deduction of pay equivalent to the difference between the time usually worked on that day and one fifth of the ordinary weekly
hours of duty.
(b) Provided that an employee who works overtime on such
a day shall receive time off equivalent to the difference between the time off calculated in accordance with paragraph
(a) of this subclause and the hours for which he or she has
been paid at overtime rates.
(c) The time off duty is to be allowed either:
(i) At a time mutually agreed to between the employee
and the Company; or
(ii) in addition to but not as part of the annual leave to
which the employee is entitled pursuant to Clause
17.Annual Leave of this Agreement.
(d) The provisions of this subclause shall not apply to casual
employees.
(6) Where a holiday prescribed in this clause falls on any
day upon which an employee is required to work ordinary
hours, the ordinary hours in that week shall be reduced by the
number of hours ordinarily worked by that employee on the
day on which the holiday occurs.
17.ANNUAL LEAVE
(1) Except as hereinafter provided a period of four consecutive weeks leave with payment of ordinary wages as prescribed
shall be allowed annually to an employee by the Company
after a period of twelve months continuous service with the
Company.
(2) (a) During a period of annual leave an employee shall be
paid a loading of 17½% calculated on his/her ordinary wage
as prescribed.
(b) The loading prescribed by this subclause shall not apply
to proportionate leave on termination.
(3) If any prescribed holiday falls within an employees period of annual leave and is observed on a day which in the
case of that employee would have been an ordinary working
day, there shall be added to that period one day being an ordinary working day for each such holiday observed as aforesaid.
(4) (a) If after one months continuous service in any qualifying 12 monthly period an employee leaves his/her employment or his/her employment is terminated by the Company
through no fault of the employee, the employee shall be paid
2.923 hours pay at his/her ordinary rate of pay in respect of
each completed week of continuous service.
(b) In addition to any payment to which he/she may be entitled under paragraph (a) of this subclause, an employee whose
employment terminates after the completion of a twelve
monthly qualifying period and who has not been allowed the
leave prescribed under this Agreement in respect of that qualifying period shall be given payment as prescribed in subclauses
(1) and (2)(a) of this clause in lieu of that leave or, in a case to
which subclause (7) of this clause applies, in lieu of so much
of that leave as has not been allowed unless
(i) He/she has been justifiably dismissed for misconduct; and
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(ii) the misconduct for which he/she has been dismissed
occurred prior to the completion of that qualifying
period.
(5) Any time in respect of which an employee is absent from
work except time for which he/she is entitled to claim sick
pay or time spent on holidays or annual leave as prescribed by
this Agreement shall not count for the purpose of determining
his/her right to annual leave.
(6) In the event of an employee being employed by the Company for a portion only of a year, he/she shall only be entitled,
subject to subclause (4) of this clause to such leave on full pay
as is proportionate to his/her length of service during that period with the Company, and if such leave is not equal to the
leave given to the other employees he/she shall not be entitled
to work or pay whilst the other employees of the Company are
on leave on full pay.
(7) In special circumstances and by mutual consent of the
Company, the employee and the union concerned, annual leave
may be taken in not more than two periods.
(8) When an employee is entitled to annual leave under this
clause, he/she shall receive at least two weeks notice from
the Company of the date when it will be convenient to the
Company that such employee shall take that leave.
(9) Every employee shall be given and shall take annual
leave within six months after the date the leave falls due.
(10) The provisions of this clause shall not apply to casual
employees.
18.EMPLOYEE FACILITIES
(1) Employees shall be provided, at each workplace, with a
suitable change room containing sufficient lockers for each
employee to have access to one personal lockable locker. Such
room shall be in reasonable proximity to the normal place of
work and shall be kept in a proper state of cleanliness.
(2) Employees shall be provided at each workplace, with a
room for use during meal breaks. Such room will be equipped
with tables, chairs and such other necessary equipment as
agreed between the parties and shall be maintained in a proper
state of hygiene and cleanliness.
19.NO REDUCTION
Nothing herein contained shall entitle the Company to reduce the wage of any employee who at the date of this Agreement was being paid a higher rate of wage than the minimum
prescribed for his/her class of work.
20.HIGHER DUTIES
(1) An employee who is required to do work, which is entitled to a higher rate under this Agreement, other than that
which he or she usually performs shall be entitled to payment
at the higher rate while so employed. Provided that where no
record is kept in the time and wages record of the actual times
upon which the employee is engaged on such higher grade
work, the employee shall be paid for the whole day at the rate
prescribed for the highest function performed.
(2) The Company may direct an employee to carry out such
duties as are within the limits of the employees skill, training
and competence.
21.ENGAGEMENT
(1) Except in the case of casual employees one weeks notice on either side shall be necessary to terminate the engagement or in the event of such notice not being given by the
payment of one weeks pay by the Company to the employee
or the forfeiture of one weeks pay by the employee to the
Company. Provided that the Company at any time may dismiss an employee for refusal or neglect to obey orders or for
misconduct or if after receiving one weeks notice such employee does not carry out his or her duties in the same manner
as he or she did prior to such notice.
(2) Notwithstanding the provisions of subclause (1) hereof
an employees engagement may be terminated by either party
at any moment during the first eight weeks of his/her employment:
Provided that an employee whose employment is terminated by the Company after one month but less than eight
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weeks employment for reasons other than misconduct
shall be paid up to his or her ordinary ceasing time on the
day on which notice of termination is given.
(3) (a) An employee whose employment is terminated by
the Company on the business day preceding a holiday or holidays, otherwise than for misconduct, shall be paid for such
holiday or holidays.
(b) In the event of Christmas Eve falling on a Saturday or a
Sunday any employee whose employment is terminated by
the employer on the preceding Friday, otherwise than for misconduct, shall be paid for Christmas Day and Boxing Day.
(c) This subclause shall not apply to casual employees.
22.TIME AND WAGES RECORD
(1) The Company shall maintain a record containing the
following information relating to each employee
(a) the name and address given by the employee,
(b) the age of the employee,
(c) the classification of the employee and whether the
employee is full time, part-time or casual,
(d) the commencing and finishing times of each period
of work each day,
(e) the number of ordinary hours and the number of
overtime hours worked each day and the totals for
each pay period,
(f) the wages and any allowances paid to the employee
each pay period and any deductions made therefrom.
(2) At the time of payment of wages the employee shall be
given a pay slip showing that part of the record specified in
paragraphs (e) and (f) of subclause (1) with respect to the pay
period for which payment is being made.
(3) (a) The record may be maintained in one or more parts
depending on the system of recording used by the Company
whether manual or mechanical provided that if the record is
maintained in more than one part, those parts shall be kept in
such a manner as will enable the inspection referred to in this
clause to be conducted at the one establishment.
(b) The record shall be kept in date order so that the inspections referred to in this clause may be made with respect to
any period in the six years from 1st January, 1990.
(c) The Company may, if it is part of normal business practice, periodically send the record or any part of the record to
another person, provided that the provision of this paragraph
shall not relieve the Company of the obligations with respect
to provisions contained elsewhere in this clause with the exception of those contained in paragraph (b) of this subclause.
(d) Subject to this clause the record shall be available for
inspection by a duly authorised official of the union during
the normal hours of business of the Company, but excepting
any time when the employees who are required to maintain
the record may be absent.
(e) The union official shall be permitted reasonable time to
inspect the record and take an extract or copy of any of the
information contained therein if required.
(4) (a) If, for any reason, the record is not available for inspection by the union official when the request is made, the
union official and the Company or its agent may fix a mutually convenient time for the inspection to take place.
(b) If a mutually convenient time cannot be fixed, the union
official may advise the Company in writing that he or she
requires to inspect the record in accordance with the provisions of this Agreement and shall specify the period contained
in the record which he or she requires to inspect. The Company must comply with such a written request.
(c) The roster referred to in Clause 12.Display of Rosters
shall be available for inspection by a duly authorised representative of the union during normal trading hours.
23.UNIFORMS AND OVERALLS
(1) If the Company requires an employee to wear a uniform
for the purpose of his or her employment then the Company
shall supply such uniforms free of charge or pay for its purchase and such uniform shall remain the property of the Company.
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For the purpose of this clause a uniform shall mean any
outer wearing apparel or part thereof including jumpers which
is distinctive to the Companys business either by bearing an
embroidered or other permanent form of logo or business name
or being outer wearing apparel of identical style, cut or
design, and colour for all of the employees required to wear
such a uniform.
(2) Any employee required to work in cool rooms or freezer
rooms shall be provided by the Company with quality protective clothing and footwear free of charge.
24.COUNTRY WORK AND TRAVELLING TIME
(1) When an employee is engaged on outside work, the
Company shall pay all fares and a proper allowance at current
rates shall be paid for all necessary meals.
(2) When an employee is engaged at such a distance that he/
she cannot return home at night, suitable board and lodging
shall be found at the Companys expense.
(3) Travelling time outside ordinary working hours shall be
paid for at ordinary rates up to a maximum of twelve hours in
any twenty four hour period from the time of starting on the
journey.
25.JUNIOR EMPLOYEES CERTIFICATE
(1) Junior employees shall, if required, furnish the Company with a certificate showing the following particulars:
(a) Name in full
(b) Age and date of birth
(2) The certificate shall be signed by the employee.
(3) No employee shall have any claim upon the Company
for additional wages in the event of his/her age being wrongly
stated on the certificate. If any employee mis-states his or her
age in the certificate he or she alone shall be deemed guilty of
a breach of this Agreement, and in the event of an employee
having received a higher rate than that to which he or she was
entitled, he or she shall make restitution to the Company.
26.SICK LEAVE
(1) (a) An employee who is unable to attend or remain at his
or her place of employment during the ordinary hours of work
by reason of personal ill health or injury shall be entitled to
payment during such absence in accordance with the following provisions.
The method of calculation of payment for such sick leave
shall be as follows:
duration of absence
X ordinary weekly rate


ordinary hours normally
5
worked that day
(b) Entitlement to payment shall accrue at the rate of onesixth of a week for each completed month of service with the
Company.
(c) If in the first or successive years of service with the Company an employee is absent on the ground of personal ill health
or injury for a period longer than the entitlement to paid sick
leave, payment may be adjusted at the end of that year of service, or at the time the employees services terminate, if before
the end of that year of service, to the extent that the employee
has become entitled to further paid sick leave during that year
of service.
(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reason of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled to claim payment for any period exceeding ten weeks in
any one year of service.
(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the Company of his/her inability to attend for work, the nature
of the illness or injury and the estimated duration of the absence. Provided that such advice, other than in extra-ordinary
circumstances shall be given to the Company within 24 hours
of the commencement of the absence.
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(4) The provisions of this clause do not apply to an employee who fails to produce a certificate from a medical practitioner dated at the time of the absence or who fails to supply
such other proof of the illness or injury as the Company may
reasonably require provided that the employee shall not be
required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the Company requests in
writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.
(5) (a) Subject to the provisions of this subclause, the provisions of this clause apply to an employee who suffers personal ill health or injury during the time when he or she is
absent on annual leave and an employee may apply for and
the Company shall grant paid sick leave in place of annual
leave.
(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to his or her place of residence or a hospital as a
result of the personal ill health or injury for a period of seven
consecutive days or more and produces a certificate from a
registered medical practitioner that he or she was so confined.
Provided that the provisions of this paragraph do not relieve
the employee of the obligation to advise the Company in accordance with subclause (3) of this clause if he or she is unable to attend for work on the working day next following the
annual leave.
(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time he/she proceeded on annual
leave and shall not be made with respect to fractions of a day.
(d) Where paid sick leave has been granted by the Company
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the replaced annual leave may be taken at another time mutually
agreed to by the Company and the employee or, failing agreement, shall be added to the employees next period of annual
leave, or if termination occurs before then, be paid for in accordance with the provisions of Clause 17.Annual Leave.
(e) Payment for replaced annual leave shall be at the rate of
wage applicable to the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
17.Annual Leave shall be deemed to have been paid with
respect to the replaced annual leave.
(6) Where a business has been transmitted from another
employer to the Company and the employees service has been
deemed continuous in accordance with subclause (3) of Clause
2 of the Long Service Leave provisions published in Volume
59 of the Western Australian Industrial Gazette at pages 1-6,
the paid sick leave standing to the credit of the employee at
the date of transmission from service with the transmitter shall
stand to the credit of the employee at the commencement of
service with the transmittee and may be claimed in accordance with the provisions of this clause.
(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers Compensation Act nor to employees whose injury
or illness is the result of the employees own misconduct.
(8) The provisions of this clause do not apply to casual employees.
(9) In any calendar year of service in which an employee
has taken six or fewer days of Sick Leave, the employee may
elect to commute a portion of his or her sick leave accrual to a
Christmas Bonus. In the case of employees who have taken
six days of sick leave, the Christmas Bonus shall be equivalent to 8 ordinary hours pay and in the case of employees who
have taken five or fewer days of sick leave the Christmas Bonus shall be equivalent to 16 ordinary hours pay. In each such
case the employees accrued sick leave entitlement shall be
reduced by the number of hours for which they have been
paid a Christmas Bonus.
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27.WAGES
The minimum rates of wage payable to employees under
this Agreement are as follows:
(1) (a) Adults
(Classification and wage per week)
From first
pay period on
or after
1st January 1996
$
Storeperson Grade I
439.80
Storeperson Grade II
460.00

From first
pay period
on or after
1st March 1996
$
475.00
496.80

(b) In addition to the rates prescribed in paragraph
(a) of this subclause, Storeperson Grade II will
receive a service payment as follows:
$ per week
After 6 months service
5.00
After 12 months service
10.00
After 18 months service
15.00
After 10 years service
20.00
Provided that no full time employee engaged prior
to 1 January 1995, shall be paid service pay of less
than $15.00 per week.
(2) An employee who is required by the Company to be
in charge of a store or warehouse or other employees shall be paid an in charge allowance for all purposes of the Agreement calculated as follows:
(a) If placed in charge of a store or warehouse
with no other employees or if placed in charge
of less than three other employees
3.4% of the rate specified in subclause
(1)(a) above.
(b) If placed in charge of three or more other employees but less than ten other employees
6.2% of the rate specified in subclause
(1) (a) above.
(c) If placed in charge of ten or more other employees
11.2% of the rate specified in subclause
(1) (a) above.
(3) The minimum rates of wages payable to all junior
employees covered by this Agreement shall be as
follows
(percent of the appropriate wage prescribed in
subclause (1) of this clause)
%
Under 18 years of age
70
18 years of age to 19 years of age
75
19 years of age to 20 years of age
85
20 years of age to 21 years of age
95
(4) (a) An employee shall receive an additional payment for every hour of which he or she spends
20 minutes or more in a cold chamber in accordance with the following
In a cold chamber in which the temperature
is
From the date of
ratification of
this Agreement
cents per hour

From the first
pay period on
or after
1st March 1996
cents per hour

(i) Below 0° Celsius to
-20° Celsius

50

50

(ii) Below -20° Celsius

67

95

(b) Employees required to work in temperatures
less than 18.9 degrees Celsius shall be medically examined at the Companys expense.
28.RIGHT OF ENTRY
(1) On notifying the Company or its representative, an accredited representative of the union shall be permitted to interview an employee during non-working times or the meal
period on the business premises of the Company.
(2) In the event of a disagreement existing or anticipated
concerning any of the provisions of this Agreement, an
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accredited representative of the Union, on notifying the Company or its representative, shall be permitted to enter the business premises of the Company to view the work the subject of
any such disagreement, but shall not interfere in any way with
the carrying out of such work.
29.MOTOR VEHICLE ALLOWANCE
Where an employee maintains a motor vehicle and is authorised by the Company to use the vehicle in the performance of his or her duties, that employee shall be paid in
accordance with the following schedule:
Area and Details

Engine Displacement
(in Cubic Centimetres)
Rate per kilometre
Over
Over
1600cc
2600cc
1600cc
& Under
-2600
cents p/km cents p/km cents p/km
Metropolitan Area
51.0
45.6
39.6
South West Land Division 52.2
46.8
40.7
North of 23.5 degrees
South Latitude
57.2
51.5
44.8
Rest of the State
53.9
48.3
41.9

30.LONG SERVICE LEAVE
The long service provisions published in Volume 59 of the
Western Australian Industrial Gazette at pages 1 to 6, both
inclusive are hereby incorporated in and shall be deemed to
be part of this Agreement.
31.SHIFT WORK
(1) Hours of Shifts:
The ordinary hours of work for shift workers shall not exceed 38 in any week to be worked in shifts not exceeding
eight hours (excluding meal breaks) between midnight on
Sunday and 1.00a.m. on Saturday in accordance with
subclauses (1) (b),and (c) of Part I of Clause 11.Hours.
(2) Definitions:
Afternoon Shift means any shift finishing after 6.00 p.m.
and at or before 1.00 a.m.
Day Shift means any shift finishing after 1.00 p.m. and at
or before 6.00 p.m.
Night Shift means any shift finishing after 1.00 a.m. and
at or before 11.00 a.m.
(3) Where any particular process is carried out on shifts other
than day shift and less than five consecutive afternoon or night
shifts are worked on that process, the employees employed on
such afternoon or night shifts shall be paid at overtime rates.
(4) The consecutive sequence of shifts referred to in
subclause (3) of this clause shall not be deemed to be broken
by reason of the fact that work on the process is not carried
out on a Saturday, Sunday or holiday.
(5) The loading on the ordinary rates of pay for shift work
shall be 15% of the ordinary rate prescribed by this Agreement in the case of afternoon shift employees and 25% of the
ordinary rate prescribed by this Agreement in the case of night
shift employees. Provided that in the case of afternoon shift
employees the loading specified in this subclause shall increase to 20% from 1 July 1996.
(6) The employer shall post in a place readily accessible to
the employees a roster showing the starting and finishing times
of the shifts each week.
(7) Overtime on afternoon shift or night shift shall be calculated on the rate payable for shift work.
(8) A junior employee under the age of eighteen years shall
not be required to work afternoon shift or night shift without
his/her consent.
(9) An employee shall not work continuous afternoon shift
or night shift unless he or she elects to do so.
32.PAYMENT OF WAGES
(1) (a) The Company shall pay employees each week either
in cash or by cheque or, with the agreement of the employee
concerned, by credit transfer to a bank, building society or
credit union account in the name of the employee. The day
that the credit transfer is credited to the employees account
shall be deemed to be the date of payment.
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(b) Payment shall be made within three trading days from
the last day of the pay period and if in cash or by cheque shall
be made during the employees ordinary working hours.
(c) The Company shall not change its method of payment
to employees without first giving them at least four weeks
notice of such change.
(d) No employee shall be required to accept a change in the
method of payment if such change causes hardship.
(2) For the purpose of effecting the rostering off of employees as provided by this Agreement such wages may be either
for the actual hours worked each week; or an amount being
the calculated weekly average of the wages accruing over the
two or three or four, as the case may be, consecutive weekly
period.
33.POSTING OF AGREEMENT
The Company shall allow a copy of this Agreement, if supplied by the union to be posted in a place which is easily accessible to the employees.
34.STAND DOWN
(1) Notwithstanding the provisions of Clause 21.Engagement the Company may stand down without pay any employee
who cannot be usefully employed because of any strike, ban,
limitation or restriction on the performance of work by employees or any union, association or organisation or because
of any break down or failure of the Companys machinery
which the Company could not reasonably have prevented.
(2) The provisions of subclause (1) of this clause shall not
be applied unless and until the ordinary hours in which the
employee cannot be usefully employed because of a strike,
ban, limitation or restriction on the performance of work or
because of any break down or failure of the employers machinery exceeds four.
35.COMPASSIONATE LEAVE
(1) An employee shall, on the death within Australia of the
wife, husband, father, mother, grandparent, child or stepchild
of the employee, be entitled to leave up to and including the
day of the funeral of such relation and such leave for the period not exceeding the number of hours worked by the employee in two ordinary working days shall be without deduction
of pay.
(2) The right to such leave shall be dependent on compliance with the following conditions
(a) The employee shall give the Company notice of his/
her intention to take such leave as soon as reasonably practicable after the death of such relation.
(b) The employee shall furnish proof of such death to
the satisfaction of the Company.
(c) The employee shall not be entitled to leave under
this clause during any period in respect to which he
or she has been granted any other leave.
(3) For the purpose of this clause the word wife and husband shall not include a wife or husband from whom the
employee is separated, but shall include a person who lives
with the employee as a de-facto wife or husband.
36.PARENTAL LEAVE
Permanent employees with at least twelve months continuous service shall be entitled to parental leave (unpaid Maternity, Paternity and Adoption Leave and the right to work Part
Time with the consent of the Company) as determined by the
1990 Parental leave Test Case (Print J3596).
37.UNION NOTICE BOARD
The Company shall permit a shop steward or an official of
the Union to post formal Union notices, authorised by the
General Secretary of the union or his nominee upon an appropriate notice board. Any notice posted on a notice board not
so signed by the General Secretary of the Union or his nominee may be removed by the Company.
38.INTRODUCTION OF CHANGE
(1) Employers Duty to Notify
(a) Where the Company has made a definite decision to
introduce major changes in production, program,
organisation, structure or technology that are likely
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to have significant effects on employees, the Company shall notify the employees who may be affected
by the proposed changes and the union.
(b) Significant effects include termination of employment, major changes in the composition, operation
or size of the Companys workforce or in the skills
required; the elimination or diminution of job opportunities, promotion opportunities or job tenure;
the alteration of hours of work; the need for retraining or transfer of employees to other work or locations and restructuring of jobs. Provided that where
the Agreement makes provision for alteration of any
of the matters referred to herein an alteration shall
be deemed not to have significant effect.
(2) Employers Duty to Discuss Change
(a) The Company shall discuss with the employees affected and the union inter alia, the introduction of
the changes referred to in subclause (1) hereof, the
effects the changes are likely to have on employees,
measures to avert or mitigate the adverse effects of
such changes on employees and shall give prompt
consideration to matters raised by the employees and/
or their union in relation to the changes.
(b) The discussion shall commence as early as practicable after a definite decision has been made by the
Company to make the changes referred to in
subclause (1) (a) hereof.
(c) For the purpose of such discussion, the Company
shall provide to the employees concerned and their
union, all relevant information about the changes
including the nature of the changes proposed; the
expected effects of the changes on employees and
any other matters likely to effect employees provided
that any employer shall not be required to disclose
confidential information, the disclosure of which
would be inimical to the Companys interests.
39.SUPERANNUATION
(1) Definitions:
Fund: In this clause all reference to Fund shall mean
the Clerical Administrative and Related Employees Superannuation Plan.
Ordinary Time Earnings: In this clause the term Ordinary Time Earnings shall mean the base classification rate,
including supplementary payments where appropriate service
pay, in charge rates, shift penalties and (if any) overaward
payments, together with any other all purpose allowance or
penalty payment for work in ordinary time and shall include
in respect to casual employees the appropriate casual loadings
as prescribed by this Agreement, but shall exclude any payment for overtime worked.
Employees: In this clause all reference to Employees
shall mean employees of the Company whose employment is
regulated by the P & O Cold Storage Ltd Enterprise Agreement 1996.
Trustee: In this clause all reference to Trustee shall mean
the Trustee of the Clerical Administrative and Related Employees Superannuation Plan.
Approved Superannuation Fund: In this clause Approved
Superannuation Fund shall mean a superannuation fund
which complies with the Occupational Superannuation Standards Act, 1987.
(2) Quantum:
The Company shall contribute to the Fund with respect to
all eligible employees such an amount as is required by the
Superannuation Guarantee Charge Act 1992 or 6% of ordinary time earnings, which ever is greater.
(3) Cessation of Contributions:
The obligation of the Company to contribute to the Fund in
respect of an employee shall cease on the last day of such
employees employment with the Company.
(4) Casual Employees:
Contributions to the Fund in respect of eligible casual employees who are employed under the terms of the Agreement
listed in subclause (1) hereof will be proportionate to the hours
of work of such employee.
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(5) Eligibility:
The Company shall be required to make contributions in
accordance with this clause in respect of each employee who
has been employed by the Company continuously for a period
of eight weeks. Once the employee has completed the eight
week qualifying period he/she shall be eligible to have contributions to the Fund paid on his/her behalf from the date of
his/her engagement with the Company.
(6) Employee Contributions:
Employees who may wish to make contributions to the Fund
additional to those being paid by the Company pursuant to
subclauses (2) or (4), hereof shall be entitled to authorise the
Company to pay into the Fund from the employees wages
amounts specified by the employee.
Employees contributions to the Fund requested under this
subclause shall be made in accordance with the rules of the
Fund.
(7) Frequency of Payment:
The Company shall pay such contributions together with
any employees deductions to the Fund for pay periods completed in the month. Provided that payments may be made at
such other times and in such other manner as may be agreed
in writing between the parties from time to time.
(8) Existing Superannuation Arrangements:
The Company shall not be excluded from this clause on the
basis of existing voluntary superannuation arrangements.
40.FIRST AID ALLOWANCE
An employee holding either a Red Cross or St. John Senior
First Aid Certificate of at least A level who is appointed by
the Company to perform first aid duties shall be paid $6.60
per week in addition to the employees ordinary rate, provided
that this allowance shall increase to $7.00 per week from 1
March 1996.
41.TRADE UNION TRAINING LEAVE
(1) Subject to this clause two union delegates shall be allowed up to five days leave with pay each, annually, to attend
trade union training courses authorised by the Shop, Distributive and Allied Employees Association of Western Australia.
The entitlement to Trade Union Training Leave will not accumulate from year to year.
(2) The union will provide the company with one months
notice (or such lesser time as may be agreed between the parties) of the dates on which such courses are to be held and
leave will be granted to the union delegate or delegates to
attend courses provided that, unless there is agreement between the parties to the contrary, no courses will be scheduled
in the months of December or January, in the week before or
the week after Easter; or the week preceding a half yearly
stocktake.
(3) Each employee on leave in accordance with this clause
shall be paid all ordinary time earnings which normally become due and payable during the period of leave. Ordinary
time earnings shall be as defined in Clause 39 (1) of this Agreement.
(4) Leave granted will not incur any additional payment to
the extent that the course attended coincides with any other
period of paid leave granted pursuant to this Agreement.
(5) Leave granted pursuant to this clause shall count as service for all purposes of the Agreement.
(6) On the completion of the course the employee shall, upon
request, provide the Company proof satisfactory to the Company of his or her attendance at the course. The Company
shall not be required to make payment for any period of leave
granted that is not utilised in the attendance at a course unless
the employee can substantiate that the failure to attend the
course was due to the taking of paid leave otherwise authorised by this Agreement.
42.DISPUTE SETTLEMENT PROCEDURE
(1) Any disputes, questions or difficulties arising from this
Agreement shall be dealt with in accordance with the following procedure:
(a) The matter shall first be discussed between the employee affected and the appropriate supervisor.
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(b) If not settled the matter shall be discussed between
the employee, an accredited representative of the
union and the warehouse manager or other appropriate representative of the Company.
(c) If not settled the matter shall be discussed between a
senior official of the union and an appropriate representative of the Company.
(2) A time limit of two working days will apply to each step
of the procedure set out in subclause (1) hereof.
(3) While the matter in dispute is being discussed in accordance with the grievance procedure work shall continue and
the status quo as applying before the dispute shall be maintained. No party shall be prejudiced in relation to the final
settlement by the continuance of work in accordance with this
clause.
(4) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Commission in resolving any dispute.
43.SIGNATORIES
Representatives of the parties to this Agreement, P & O Cold
Storage Ltd and the Shop, Distributive and Allied Employees Association of Western Australia have signed this clause
indicating their agreement.
(Signed)
for and on behalf of P & O Cold Storage Ltd
(Signed)
for and on behalf of the Shop, Distributive
and Allied employees Association of Western Australia.

PICTORIA NOMINEES INDUSTRIAL
AGREEMENT
No. AG 97 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders Labourers, Painters and
Plasterers Union of Workers
and
Pictoria Nominees Pty Ltd.
No. AG 97 of 1996.
Pictoria Nominees Industrial Agreement.
COMMISSIONER A.R. BEECH.
29 April 1996.
Order.
HAVING heard Mr G. Giffard on behalf of the Applicant and
there being no appearance on behalf of the respondent, and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders
THAT the Pictoria Nominees Industrial Agreement be
registered as an industrial agreement in accordance with
the following Schedule with effect on and from the 29th
day of April 1996.
(Sgd.) A. R. BEECH,
[L.S.]
Commissioner.
Schedule.
1.TITLE
This agreement will be known as the Pictoria Nominees
Industrial Agreement.
2.ARRANGEMENT
1. Title
2. Arrangement
3. Area and Parties Bound
4. Application
5. Duration
6. Dispute Settlement Procedure
7. Single Enterprise
8. Relationship With Awards

9.
10.
11.
12.
13.
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Enterprise Agreement
Wage Increase
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Program
19. Signatories
Appendix AWage Rates
Appendix BDrug and Alcohol, Safety and Rehabilitation Program
3.AREA AND PARTIES BOUND
This is an agreement between The Western Australian
Builders Labourers, Painters and Plasterers Union of Workers
(hereinafter referred to as the Union) and Pictoria Nominees
Pty Ltd (hereinafter referred to as the Company) in the State
of Western Australia.
4.APPLICATION
(1) This agreement shall be binding upon the Company, the
Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. R 14 of 1978 (the Award).
(2) There are approximately three employees covered by
this agreement.
5.DURATION
This agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 July 1997.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this agreement.
6.DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.Settlement of Disputes of the Award.
7.SINGLE ENTERPRISE
It is agreed that this agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the Act).
8.RELATIONSHIP WITH AWARDS
This agreement shall be read wholly in conjunction with the
Award. Where this agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this
agreement and the Award the higher rate shall apply.
9.ENTERPRISE AGREEMENT
It is agreed that, in the event of the Union and the Company
agreeing on the terms of a comprehensive enterprise agreement,
this agreement may be terminated in accordance with the
requirements of the Act.
10.WAGE INCREASE
This agreement provides for increases in the hourly rate
resulting in the wage rates in Appendix AWage Rates.
11.INDUSTRY STANDARDS
It is a term of this agreement that the Company will continue
to meet its current level of payment into the Western Australian
Construction Industry Redundancy Fund and will immediately
increase its level of payment into the Construction + Building
Unions Superannuation Scheme to $50 per week per employee.
12.CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee
by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
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(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year.)
(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.
13.TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
(1) A training allowance of $11.00 per week per employee
shall be paid by the company to the Union Education and
Training Fund.
(2) (a) Subject to all qualifications in this clause, an employee shall, upon application in writing to and with
approval of the company, be granted leave with pay
each calendar year pro-rata to attend courses conducted or approved by the NBCITC. The companys approval shall not be unreasonably withheld.
(b) The application for leave shall be given to the company at least two weeks in advance of the date of
commencement of the course.
(c) The time of taking leave shall be arranged so as to
minimise any adverse effect on the companys operations. The onus shall rest with the company to
demonstrate an inability to grant leave where an
employee is otherwise entitled.
(d) The company shall not be liable for any additional
expenses associated with an employees attendance
at a course other than:
course fees
course books and materials
payment of ordinary time earnings for such
absence.
(e) For the purpose of this clause ordinary time earnings shall be defined as the agreement classification
rate.
(f) Leave of absence granted pursuant to this clause shall
count as service for all purposes of this agreement.
(3) The company will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning),
and will allow leave as per subclause (2) of this clause for
such purposes including, but not limited to, securing
Tradesmens Rights Certificates.
14.SENIORITY
(1) The parties agree the continuity of employment is
desirable wherever possible, and that where it is not possible,
employees will be retrenched in order of seniority.
(2) When applying the first on last off principle it is agreed,
subject to the caveat of all things being equal, it is intended
to apply on a state basis rather than a site by site basis.
(3) It is recognised that from time to time instances may
arise where the employees individual skills may be subject to
this caveat. Where there is any disagreement as to the
application of this the matter will be processed in accordance
with Clause 6.Dispute Settlement Procedure.
(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.
15.SICK LEAVE
For sick leave accrued after the date of ratification of this
agreement the following will apply:
(a) The Companys employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is re-engaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.
16.ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
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(2) All-In Payments means any system of payment that is
hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award
conditions such as annual leave, public holiday payments,
inclement weather, etc.
Provided that All-In payments do not include casual
engagement on terms prescribed by the appropriate Award or
agreement.
(3) If the company has been paying an employee an all-in
rate the company shall be required to pay to the employee the
difference (if any) between the employees actual earnings and
what the employee would have earned had he/she been paid
award rates and conditions during his/her period of
employment.
In addition to making the appropriate taxation deductions
from the employees wages, the company shall also be required
to make the appropriate contributions to the C+BUSS and
Portable Long Service Leave Schemes.
(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.
(5) Any industrial action that may arise shall be confined to
the company in breach of this clause.
17.PYRAMID SUB-CONTRACTING
(1) Pyramid Sub-Contracting is defined as the practice of
a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another subcontractor.
(2) Provided that, where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract
and intends to engage a specialist sub-contractor to perform
that work, that section may be re-let to a specialist subcontractor.
(3) Further provided that, when a sub-contract is let for labour
and material, a labour-only sub-contract may be let by the
sub-contractor, but it is unacceptable as a principle for further
labour-only sub-contracts to be re-let.
(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.
(5) Where a disagreement arises in relation to the definition
or application of the term Pyramid Sub-Contracting the
parties shall discuss and determine the issue in accordance
with the agreement dispute resolution procedure. In any event
of a disagreement, the matter shall be negotiated further
between the parties or referred to the Western Australian
Industrial Relations Commission. Whilst these procedures are
undertaken no industrial action shall occur.
18.DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation Programme as outlined in Appendix B
Drug and Alcohol, Safety and Rehabilitation Programme.
19.SIGNATORIES
Common Seal
K.N. Reynolds
Signed on behalf of The Western Australian Builders
Labourers, Painters and Plasterers Union of Workers
Peter Robson
Signed on behalf of Pictoria Nominees Pty Ltd
Dated this 25th day of March 1996.
APPENDIX AWAGE RATES

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plasterer, Fixer
Painter, Glazier
Signwriter

1 August
1995
Hourly
Rate
$

13.75
13.27
12.92
14.29
13.97
14.26

1 February 1 August 1 February
1996
1996
1997
Hourly
Hourly
Hourly
Rate
Rate
Rate
$
$
$

14.21
13.71
13.35
14.76
14.43
14.73

14.66
14.15
13.77
15.23
14.89
15.20

15.11
14.59
14.20
15.70
15.35
15.68
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APPENDIX BDRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME
(1) PRINCIPLE
Employees dangerously affected by alcohol, and/or drugs
are a safety hazard to themselves and all other persons in the
workplace.
(2) FOCUS
 Site safety and the involvement of the site safety
committee.
 Peer intervention and support.
 Rehabilitation.
(3) WORKPLACE POLICY
(a) An employee who is dangerously affected by drugs
or alcohol will not be allowed to work until that
employee can work in a safe manner.
(b) The decision on an employees ability to work in a
safe manner will be made by the safety committee,
or on projects with no safety committee, by a body
of at least equal numbers of employee/company representatives.
(c) There will be no payment of lost time to an employee
unable to work in a safe manner.
(d) If this happens three times the employee shall be
given a written warning and made aware of the availability of treatment/counselling. If the employee
refuses help he/she may be transferred/dismissed the
next time he/she is dangerously affected.
(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.
(f) An employee having problems with alcohol and/or
other drugs:
 Will not be sacked if he/she is willing to get
help.
 Must undertake and continue with the recommended treatment to maintain the protection
of this program.
 Will be entitled to sick leave or leave without
pay while attending treatment.
(4) IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will:
(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
(c) Authorise the attendance of appropriate company
personnel eg. safety delegate/officer, safety committee members, union delegate, consultative committee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.
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PRESBYTERIAN LADIES COLLEGE
(ENTERPRISE BARGAINING) AGREEMENT 1996
No. AG 75 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Independent Schools Salaried Officers Association of
Western Australia, Industrial Union of Workers
and
Presbyterian Ladies College.
No. AG 75 of 1996.
Presbyterian Ladies College (Enterprise Bargaining)
Agreement 1996.
COMMISSIONER A.R. BEECH.
12 April 1996.
Order.
HAVING heard Mr I.J. Sands on behalf of the Applicant and
Dr I.E. Fraser on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders:
THAT the Presbyterian Ladies College (Enterprise Bargaining) Agreement 1996 be registered as an industrial
agreement in accordance with the following Schedule
commencing the first pay period on and from the 12th
day of April 1996.
(Sgd.) A.R. BEECH,
[L.S]
Commissioner.

Schedule.
1.TITLE
This agreement shall be known as the Presbyterian Ladies
College (Enterprise Bargaining) Agreement 1996.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.

2.ARRANGEMENT
Title
Arrangement
Parties to the Agreement
Scope of Agreement
Date and Duration of Agreement
Relationship to Parent Award
Single Bargaining Unit
Objective
Salary Rates
Efficiency Improvements
Long Service Leave
Dispute Resolution Procedures
Other Matters
No Further Claims
No Precedent
Signatories

3.PARTIES TO THE AGREEMENT
This agreement is made between Presbyterian Ladies College (the College) and The Independent Schools Salaried Officers Association of Western Australia, Industrial Union of
Workers (the ISSOA), a registered organisation of employees.
4.SCOPE OF AGREEMENT
(1) This agreement shall apply to teachers who are employed
within the scope of the Independent Schools Teachers Award
1976 (the award) employed by the College.
(2) The number of employees covered by this agreement is
90.
5.DATE AND DURATION OF AGREEMENT
(1) This agreement shall come into effect on the 12th day of
April 1996 and shall expire on 31 December 1996.
(2) The parties have agreed to meet no later than six months
prior to the expiration of this agreement to review this agreement.
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6.RELATIONSHIP TO PARENT AWARD
This agreement shall be read and interpreted in conjunction
with the award.
Where there is any inconsistency between this agreement
and the award, this agreement will prevail to the extent of the
inconsistency.
7.SINGLE BARGAINING UNIT
The parties to this agreement have formed a single bargaining unit.
The single bargaining unit has conducted negotiations with
the College and reached full agreement.
8.OBJECTIVE
The nature and purposes of this agreement are to:
(1) Consolidate and develop further, initiatives arising
out of the award restructuring process.
(2) Accept a mutual responsibility to maintain a working environment which will ensure that the College
and its staff become genuine participants and contributors to the Colleges aims, objectives and philosophy.
(3) Safeguard and improve the quality of teaching and
learning by emphasising the upgrading of professional skills and knowledge. The College and the
teaching staff acknowledge that this upgrading of
skills and experience can best occur when both the
College and staff share responsibility for professional
development by undertaking both in-service and
external courses and training partly during College
time and partly during the teachers time.
9.SALARY RATES
(1) The salary rates prescribed in the award were increased
by 2.5% in October 1993, 2.5% in January 1994 and 2.5% in
January 1995.
(2) In addition to the rates prescribed in subclause (1) of
this clause the salary rates shall be further increased by 5%
from 1 January 1996 and 2.5% from 1 July 1996.
(3) Indexation of promotional positions:
(a) Allowance for promotional position of Head of Department is paid at 12.5% of the maximum salary
level prescribed by this agreement.
(b) Allowance for Co-ordinator is paid at 6.5% of the
maximum salary level prescribed by this agreement.
(4) In the event of any safety net adjustment being applied
to the award such adjustment shall be absorbed into the increase.
10. EFFICIENCY IMPROVEMENTS
(1) Professional Development
Professional development activities shall be undertaken
partly in College time and partly in the teachers own time;
where feasible in equal proportions.
There will continue to be consultation with teachers in the
planning of appropriate professional development.
The College will continue to give priority to requests from
teachers who are keen to build their resources and expertise in
the use of laptop computers.
The College will give appropriate in-service training in
laptop computers to staff members new to the College.
(2) Part Time Teaching Continuity of Service
The part time teacher will have the expectation of continuity of service. The teaching load each year shall be reviewed
according to the needs of the College. Notice of any variation
shall be in writing at least six weeks prior to the end of the
teaching term. The teacher shall consent in writing to such
variation.
The periods taught will be considered as a fraction of the
normal teaching load of a full time staff member for the purposes of calculating salary. A nominal period allocation of 27
periods per cycle will be used.
As members of the staff team, part time teachers will contribute pro-rata to the extra curricular and pastoral work of the
teaching team.
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(3) First Teaching Appointment
The College will provide a statement of requirements, including methods of appraisal, for teachers during their first
year of service. A teacher who, at the end of the initial twelve
months is deemed by the College not to have developed adequate teaching skills, may be appointed as a temporary teacher
and subject to paragraph (2) of Item 2.Induction of Appendix 1 of the award.
(4) Promotional Positions
The parties acknowledge that the structure of the promotional position framework contained in the award may not fully
meet the Colleges needs. It is agreed that to the extent that
the award is inadequate, the College may implement a promotional position not consistent with the award and this will be
advertised within the College.
(5) Payment of Relief Teachers
Notwithstanding the provisions of subclause (5) of Clause
11.Salaries of the award, relief teachers employed for five
days or less may be engaged by the day or half day and paid a
daily rate or a pro-rata rate on the basis of the periods worked
in relation to the number of periods in the particular school
day.
(6) Early Retirement
Early retirement is available to all staff at the age of 55 in
line with the availability of the superannuation package.
11.LONG SERVICE LEAVE
Notwithstanding the provisions of subclause (1) of Clause
10.Long Service Leave of the award, a teacher who has
completed seven years continuous service with the College
shall be entitled to take the entitlement, accrued at the rate of
1.3 weeks per year, when the amount of leave accrued corresponds to the length of a school term.
12.DISPUTE RESOLUTION PROCEDURES
(1) A dispute is defined as any question, dispute or difficulty arising out of this agreement.
(2) The following procedure shall apply to the resolution of
any dispute:
(a) The parties to the dispute shall attempt to resolve
the matter by mutual discussion and determination.
(b) If the parties are unable to resolve the dispute the
matter, at the request of either party shall be referred
to a meeting between the parties to the agreement
together with any additional representative as may
be agreed by the parties.
(c) If the matter is not then resolved it shall be referred
to the Western Australian Industrial Relations Commission.
13.OTHER MATTERS
(1) When reviewing this agreement, or at an earlier mutually agreeable time, the parties agree to discuss such matters
that are of relevance to either the College of the staff.
(2) Amongst matters for discussion are:
(a) Salary Packagefor staff with children at the College.
(i) Fee discounts for children of staff taken as a
salary sacrifice.
(ii) Staff do not pay the endowment component
of the enrolment deposit.
(b) Deferred Salary Options
On commencement of the agreement teaching staff
may elect to defer 20% of their annual salary for
four years and receive leave for the whole of the fifth
year on 80% of their annual salary. A qualifying period of three years will apply.
(c) Long service leave provision.
(d) Salary review.
14.NO FURTHER CLAIMS
It is a condition of this agreement that the parties will not
seek any further claims with respect to salaries or conditions
unless they are consistent with the State Wage Case Principles.
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15.NO PRECEDENT
It is a condition of this agreement that the parties will not
seek to use the terms contained herein as a precedent for other
enterprise agreements, whether they involve the College or
not.
Hazel Day

16.SIGNATORIES

on behalf of
Presbyterian Ladies College
T.I. Howe
on behalf of
Independent Schools Salaried Officers
Association of Western Australia,
Industrial Union of Workers

SCARBORO PAINTING SERVICE DOMESTIC AND
MINOR INDUSTRIAL AGREEMENT
No. AG 63 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders Labourers, Painters and
Plasterers Union of Workers
and
Scarboro Painting Services 1992 Pty Ltd trading as
Scarboro Painting Service.
(No. AG 63 of 1996)
Scarboro Painting Service Domestic and Minor Industrial
Agreement.
COMMISSIONER P.E. SCOTT.
17 April 1996.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders
THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 28th day
of March 1996 with effect from the 1st day of March
1996.
(Sgd.) P.E. SCOTT,
[L.S]
Commissioner.

Schedule.
1.TITLE
This Agreement will be known as the Scarboro Painting
Service Domestic and Minor Industrial Agreement
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

2.ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship With Awards
Enterprise Agreement
Wage Increase
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
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14.
15.
16.
17.
18.

Seniority
Sick Leave
All-In Payments
Pyramid Sub-Contracting
Drug and Alcohol, Safety and Rehabilitation Program
Appendix AWage Rates
Appendix BDrug and Alcohol, Safety and
Rehabilitation Program
3.AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builders Labourers, Painters and Plasterers Union of Workers (hereinafter referred to as the Union) and Scarboro Painting
Services 1992 Pty Ltd (hereinafter referred to as the Company) in the State of Western Australia.
4.APPLICATION
This Agreement shall be binding upon the Company, the
Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the Award). The scope of
work covered by this Agreement applies to Domestic and
Minor re-paint and maintenance work with a contract value
less than $50,000. There are approximately 12 employees
covered by this Agreement.
5.DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 July 1997.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.Settlement of Disputes of the Award.
7.SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the Act).
8.RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Award the higher rate shall apply.
9.ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in Appendix A- Wage Rates.
11.INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue to meet its current level of payment of $40 into the Western Australian Construction Industry Redundancy Fund and
$40 into the Construction and Building Unions Superannuation Scheme.
12.CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee
by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).
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(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.
13.TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
A training allowance of $11.00 per week per worker shall
be paid by the employer to the Union Education and Training
Fund. This payment will only be made after further consultation between the parties on a commencement date for payment.
14.SENIORITY
(1) The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible, employees will be retrenched in order of seniority.
(2) When applying the first on last off principle it is agreed
subject to the caveat of all things being equal, it is intended
to apply on a state basis rather than a site by site basis.
(3) It is recognised that from time to time instances may
arise where the employees individual skills may be subject to
this caveat. Where there is any disagreement as to the application of this the matter will be processed in accordance with
Clause 6.Dispute Settlement Procedure of this Agreement.
(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.
15.SICK LEAVE
For sick leave accrued after the date of ratification of this
Agreement the following will apply:
(a) The Companys employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is re-engaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.
16.ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) All-In Payments means any system of payment that is
hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award conditions such as annual leave, public holiday payments, inclement weather, etc.
Provided that All-In payments do not include casual engagement on terms prescribed by the appropriate Award or Agreement.
(3) If an employer has been paying an employee an all inrate he/she shall be required to pay to the employee the difference (if any) between the employees actual earnings and what
the employee would have earned had he/she been paid award
rates and conditions during his/her period of employment.
In addition to making the appropriated taxation deductions
from the employees wages, the employer shall also be required to make the appropriate contributions to the C+BUSS
and Portable Long Service Leave Schemes.
(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.
(5) Any industrial action that may arise, shall be confined to
the employer in breach of this clause.
17.PYRAMID SUB-CONTRACTING
(1) Pyramid Sub-Contracting is defined as the practice of
a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
(2) Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the
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contract and intends to engage a specialist sub-contractor to
perform that work, that section may be re-let to a specialist
sub-contractor.
(3) Further provided that when a sub-contract is let for labour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.
(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.
(5) Where a disagreement arises in relation to the definition
or application of the term Pyramid Sub-Contracting the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken no industrial action shall occur.
18.DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix BDrug
and Alcohol, Safety and Rehabilitation Program.
Common Seal
SCARBORO PAINTING SERVICE
__________(signed)_________________
ON BEHALF OF THE UNION
_________(signed)___John Passmore_____
ON BEHALF OF THE COMPANY
Dated this 1st day of March 1996.
APPENDIX AWAGE RATES
4%
4%
1 December 1 March
1995
1996

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plasterer, Fixer
Painter, Glazier
Signwriter

HOURLY
RATE

HOURLY
RATE

12.81
12.38
12.04
13.32
13.02
13.29

13.31
12.85
12.51
13.83
13.52
13.80

4%
3%
1 August 1 February
1996
1997
HOURLY HOURLY
RATE
RATE

13.80
13.33
12.97
14.35
14.02
14.31

14.17
13.69
13.32
14.73
14.40
14.70

APPENDIX BDRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME
(1) PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
(2) FOCUS
 Site safety and the involvement of the site safety committee
 Peer intervention and support
 Rehabilitation
(3) WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
(c) There will be no payment of lost time to a person
unable to work in a safe manner.
(d) If this happens 3 times the employee shall be given
a written warning and made aware of the availability of treatment/counselling. If the employee refuses
help he/she may be transferred/dismissed the next
time he/she is dangerously affected.
(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.
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(f) An employee having problems with alcohol and/or
other drugs:
 Will not be sacked if he/she is willing to get
help.
 Must undertake and continue with the recommended treatment to maintain the protection
of this program.
 Will be entitled to sick leave or leave without
pay while attending treatment.
(4) IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will:
(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety committee members, union delegate, consultative committee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

STEGGLES ENTERPRISE BARGAINING
AGREEMENT 1995
No. AG 59 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Food Preservers Union of Western Australia, Union of
Workers and Another
and
Steggles Limited.
No. AG 59 of 1996.
COMMISSIONER R. H. GIFFORD.
10 April 1996.
Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 59 of 1996.
HAVING heard Ms K. Cameron on behalf of the Applicants
and Mr A. Carpenter on behalf of the Respondent, and by
consent, Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979 hereby orders
THAT the Steggles Enterprise Bargaining Agreement
1995, No. AG 59 of 1996, as specified by the following
schedule, be registered as an Industrial Agreement.
(Sgd.) R.H. GIFFORD,
[L.S]
Commissioner.

Schedule.
1.TITLE
This Agreement shall be known as the Steggles Enterprise
Bargaining Agreement 1995, No. AG 59 of 1996.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

2.ARRANGEMENT

Title
Arrangement
Area and Scope
Parties Bound
Term of Agreement
Relationship to Award
Single Bargaining Unit
Wages
Waste Reduction
Fortnightly Pay
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11. Smoking
12. Grievance Procedure
13. Signatories
3.AREA AND SCOPE
The Area and Scope of this Agreement shall be that prescribed in Food Industry (Food Manufacturing or Processing) Award No. A 20 of 1990, and the Shop and Warehouse
(Wholesale and Retail Establishments) State Award 1977, No.
R 32 of 1976 (the Award) as amended from time to time,
insofar as they respectively apply to employees of Steggles
Limited, employed at the production centre at Osborne Park,
Western Australia.
4.PARTIES BOUND
This Agreement shall apply to and be binding on Steggles
Limited (the Company), The Food Preservers Union of
Western Australia, Union of Workers (FPU) and The Shop,
Distributive and Allied Employees Association of Western
Australia (SDA) and all employees employed at the Companys operation in Osborne Park, who are members or are
eligible to be members of the unions cited and who are covered by either Award or any successor thereto.
It is estimated that 152 employees will be bound by the
Agreement upon registration.
5.TERM OF AGREEMENT
(1) This Agreement shall operate from 1 October 1995 and
shall expire on 31 March 1997.
(2) The parties to this Agreement shall begin negotiations
for a new Agreement at least 3 months prior to the expiration
of this Agreement.
(3) Following its expiry, the Agreement shall continue to
operate until varied by the parties or replaced by another Agreement.
6.RELATIONSHIP TO AWARD
(1) This Agreement shall be read and interpreted wholly in
conjunction with the Award, as varied from time to time, as
identified in Clause 3.Area and Scope, of this Agreement.
(2) Where there is any inconsistency between this Agreement and the Award, this Agreement shall prevail to the extent of that inconsistency. Where this Agreement is silent,
Award provisions shall apply.
7.SINGLE BARGAINING UNIT
The Unions party to this Agreement together with the employees covered by the relevant awards, have formed a Single
Bargaining Unit to reach agreement on the terms of this Enterprise Bargaining Agreement.
8.WAGES
(1) Full Time Employees
The following wage rates are for 38 ordinary hours per week,
and shall come into effect on the first full pay period on or
after the dates listed below.
Shop and Warehouse
(Wholesale and Retail
Establishments) State
Award 1977 No. R 32
of 1976
Chillerhand
Checker
Forklift Operator
Despatch Hand
Food Industry (Food
Manufacturing or
Processing) Award
No. A 20 of 1990
Level 2
General Factory Hand
Level 3
Filleting / Saws

CURRENT
RATES

1 OCTOBER 1 OCTOBER
1995
1996

$416.52
$441.93
$447.13
$429.81

$436.52
$461.93
$467.13
$449.81

$446.52
$471.93
$477.13
$459.81

$370.11

$390.11

$400.11

$394.41

$414.41

$424.41

(2) Part Time Employees
Part time employees shall receive payment for ordinary hours
of work at an hourly rate of one thirty eighth of the appropriate rate prescribed by subclause (1) hereof.
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(3) Casual Employees
(a) A casual employee employed by Steggles under the
terms and conditions of the Shop and Warehouse
(Wholesale and Retail Establishments) State Award
1977 No. R 32 of 1976, shall be paid one thirty eighth
of the appropriate rate prescribed in subclause (1)
hereof, and in addition a loading in accordance with
the following scale:
(i) Where the casual engagement on any day is
for a full days work, a loading of 20%;
(ii) Where the casual engagement on any day is
for less than a full days work, a loading of
25%.
(b) A casual employee employed by Steggles under the
terms and conditions of the Food Industry (Food
Manufacturing or Processing) Award No. A 20 of
1990, shall be paid one thirty eighth of the appropriate rate prescribed in subclause (1) hereof, and in
addition a loading of 20%.
(4) This Agreement shall not operate to cause any employee
to suffer a reduction in an overaward payment.
9.WASTE REDUCTION
The Company and the employees are committed to work
together to reduce waste at the Companys operations. Waste
reduction includes waste of product, (giveaways, throwaways
and damage), waste of material, (damage, rejects packaging,
consumables), waste of energy and water, (turning off lights
taps and hoses) and waste of time, (idle or non productive
time).
Co-operation with management to reduce waste will include
but not be limited to the areas of:
 Water and energy waste
 Bird damagekill room, grading and product movement
 Packaging
 Uniforms and protective equipment.
10.FORTNIGHTLY PAY
The parties have agreed that the payment of wages will be
changed from the current weekly pay system to a fortnightly
pay system. Employees shall be given not less than four weeks
notice of the date of implementation of fortnightly pays. In
order to avoid any hardship for employees, employees shall
receive one weeks pay in advance for the final pay period
before the implementation of fortnightly pays. The overpayment will be deducted at an even proportion over the following five fortnights, until the repayment is made in full.
11.SMOKING
The Company has signalled its intention of becoming a
smoke free site at some time in the future. In order to assist
employees who may wish to give up smoking the Company is
committed to offering Quit Training to those employees who
wish to attend.
12.GRIEVANCE PROCEDURE
(1) Any question, dispute or difficulty arising from this
Agreement shall be dealt with in accordance with the following procedure:
(a) The matter shall first be discussed between the employee affected and the appropriate supervisor. The
employee may choose to be represented by the union delegate.
(b) If not settled the matter shall be discussed between
the employee, an accredited representative of the
union and the appropriate representative of the Company.
(c) If not settled the matter shall be discussed between
an official of the union and an appropriate representative of the Company.
(2) A reasonable time frame shall apply to each step of the
procedure as prescribed in subclause (1) hereof.
(3) While the matter in dispute is being discussed in accordance with the procedure, as prescribed in subclause (1) hereof,
work shall continue and the status quo as applying before the
dispute shall be maintained. No party shall be prejudiced in
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relation to the final settlement by the continuance of work in
accordance with this clause.
(4) It will be open to either party at any time to seek the
assistance of the Western Australian Industrial Relations Commission in resolving any dispute.
13.SIGNATORIES
For and on behalf of
The Shop, Distributive and Allied Employees
Association of Western Australia:
Date: 18/1/96
Signature
T. M. BISHOP
Name of Signatory
GENERAL SECRETARY
Position of Signatory
For and on behalf of
The Food Preservers Union of Western Australia,
Union of Workers:
Date: 18/1/96
Signature
JOSEPH BULLOCK
Name of Signatory
SECRETARY
Position of Signatory
For and on behalf of
Steggles Limited:

Date: 25/1/96

Signature
E. M. DOWNING
Name of Signatory
GENERAL MANAGERWESTERN AUSTRALIA
Position of Signatory

UNIVERSAL COMMERCIAL CLEANERS
INDUSTRIAL AGREEMENT
No. AG 71 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders Labourers, Painters and
Plasterers Union of Workers
and
Universal Commercial Cleaners Pty Ltd.
(No. AG 71 of 1996)
Universal Commercial Cleaners Industrial Agreement.
COMMISSIONER P.E. SCOTT.
17 April 1996.
Order.
HAVING heard Mr G Giffard on behalf of the Applicant and
there being no appearance on behalf of the Respondent, the
Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979 and by consent, hereby orders
THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 28th day
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of March 1996 with effect from the 11th day of March.
1996.
(Sgd.) P.E. SCOTT,
[L.S]
Commissioner.

Schedule.
1.TITLE
This Agreement will be known as the Universal Commercial Cleaners Industrial Agreement
2.ARRANGEMENT
Title
Arrangement
Area and Parties Bound
Application
Duration
Dispute Settlement Procedure
Single Enterprise
Relationship With Awards
Enterprise Agreement
Wage Increase
Industry Standards
Clothing and Footwear
Training Allowance, Training Leave, Recognition of
Prior Learning
14. Seniority
15. Sick Leave
16. All-In Payments
17. Pyramid Sub-Contracting
18. Drug and Alcohol, Safety and Rehabilitation Program
Appendix AWage Rates
Appendix BDrug and Alcohol, Safety and Rehabilitation Program
3.AREA AND PARTIES BOUND
This is an Agreement between The Western Australian Builders Labourers, Painters and Plasterers Union of Workers (hereinafter referred to as the Union) and Universal Commercial
Cleaners Pty Ltd (hereinafter referred to as the Company)
in the State of Western Australia.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

4.APPLICATION
This Agreement shall be binding upon the Company, the
Union, its officers and members, and any person eligible to be
a member of the Union employed by the Company on work
covered by the terms of the Building Trades (Construction)
Award 1987, No. 14 of 1978 (the Award). There are approximately 3 employees covered by this Agreement.
5.DURATION
This Agreement shall commence from the first pay period
on or after the date of signing and shall continue in effect until
31 July 1997.
The parties agree to commence discussion on the terms and
conditions of any future agreement three calendar months prior
to the expiration of this Agreement.
6.DISPUTE SETTLEMENT PROCEDURE
In relation to any questions, disputes or difficulties arising
out of the operation of this Agreement the dispute settlement
procedure that shall apply shall be in the same terms as that
outlined in Clause 46.Settlement of Disputes of the Award.
7.SINGLE ENTERPRISE
It is agreed that this Agreement applies in respect of a single
enterprise as defined in Clause 41A(2) of the WA Industrial
Relations Act, 1979 as amended (the Act).
8.RELATIONSHIP WITH AWARDS
This Agreement shall be read wholly in conjunction with
the Award. Where this Agreement is silent on rates of pay and
other matters pertaining to the employment relationship, the
Award shall apply. Where there is conflict between the rates
of pay, conditions, allowances and other matters in this Agreement and the Award the higher rate shall apply.
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9.ENTERPRISE AGREEMENT
It is agreed that in the event of the Union and the Company
agreeing on the terms of a comprehensive enterprise agreement, this Agreement may be terminated in accordance with
the requirements of the Act.
10.WAGE INCREASE
This Agreement provides for increases in the hourly rate
resulting in the wage rates in Appendix A- Wage Rates.
11.INDUSTRY STANDARDS
It is a term of this Agreement that the Company will continue to meet its current level of payment into the Western
Australian Construction Industry Redundancy Fund and will
immediately increase its level of payment into the Construction + Building Unions Superannuation Scheme to $50 per
week per employee.
12.CLOTHING AND FOOTWEAR
(1) The following items will be supplied to each employee
by the Company, upon the completion of five working days.
(a) 1 pair safety boots, and will be replaced on a fair
wear and tear basis.
(b) 2 T-shirts with collars, and will be replaced on a fair
wear and tear basis.
(c) 1 bluey jacket for each employee employed during
the period 1 April to 31 October. (One issued per
year).
(2) The Company will also make available to each employee,
when requested by them, sun screen lotion and sun brims to
fit over safety helmets.
13.TRAINING ALLOWANCE, TRAINING LEAVE,
RECOGNITION OF PRIOR LEARNING
(1) A training allowance of $11.00 per week per worker
shall be paid by the employer to the Union Education and
Training Fund.
(2) Subject to all qualifications in this clause, an employee
shall , upon application in writing to and with approval of the
employer, be granted leave with pay each calender year prorata to attend courses conducted or approved by the NBCITC.
The employers approval shall not be unreasonably withheld.
The application for leave shall be given to the employer at
least two weeks in advance of the date of commencement of
the course.
The time of taking leave shall be arranged so as to minimise
any adverse effect on the employers operations. The onus
shall rest with the employer to demonstrate an inability to grant
leave where an employee is otherwise entitled.
An employer shall not be liable for any additional expenses
associated with an employees attendance at a course other
than:
course fees
course books and materials
payment of ordinary time earnings for such absence.
For the purpose of this clause ordinary time earnings shall
be defined as the agreement classification rate.
Leave of absence granted pursuant to this clause shall count
as service for all purposes of this Agreement.
(3)The employer will actively encourage employees to seek
formal recognition of their skills (recognition of prior learning), and will allow leave as per (2) above for such purposes
including but not limited to securing Tradesmens Rights Certificates.
14.SENIORITY
(1) The parties agree the continuity of employment is desirable wherever possible, and that where it is not possible, employees will be retrenched in order of seniority.
(2) When applying the first on last off principle it is agreed
subject to the caveat of all things being equal, it is intended
to apply on a state basis rather than a site by site basis.
(3) It is recognised that from time to time instances may
arise where the employees individual skills may be subject to
this caveat. Where there is any disagreement as to the application of this the matter will be processed in accordance with
Clause 6.Dispute Settlement Procedure of this Agreement.
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(4) An employee who has been retrenched by the Company
shall have absolute preference and priority for re-employment/
re-engagement by the Company. Where an employee is reengaged within a period of six months the employee shall
maintain continuity of service and all accrued entitlements
with the Company.
15.SICK LEAVE
For sick leave accrued after the date of ratification of this
Agreement the following will apply:
(a) The Companys employees shall have the option of
converting 100% of accrued sick leave entitlement
to a cash payment on termination.
(b) If an employee who has been terminated by the Company without exercising the above option is re-engaged within a period of six months, the unpaid
balance of sick leave shall continue from the date of
re-engagement.
16.ALL-IN PAYMENTS
(1) All-In methods of payments shall be prohibited.
(2) All-In Payments means any system of payment that is
hourly, weekly, or daily which is either in lieu of payment for
overtime, or in lieu of one or more of the various award conditions such as annual leave, public holiday payments, inclement weather, etc.
Provided that All-In payments do not include casual engagement on terms prescribed by the appropriate Award or Agreement.
(3) If an employer has been paying an employee an all inrate he/she shall be required to pay to the employee the difference (if any) between the employees actual earnings and what
the employee would have earned had he/she been paid award
rates and conditions during his/her period of employment.
In addition to making the appropriated taxation deductions
from the employees wages, the employer shall also be required to make the appropriate contributions to the C+BUSS
and Portable Long Service Leave Schemes.
(4) If any party is of the view that this principle has been
breached or is aware of a contracting arrangement on a site
that is let to circumvent the payments prescribed under the
award or this clause, the matter may, if not resolved by the
head contractor, be negotiated between the parties or referred
to the Western Australian Industrial Relations Commission.
(5) Any industrial action that may arise, shall be confined to
the employer in breach of this clause.
17.PYRAMID SUB-CONTRACTING
(1) Pyramid Sub-Contracting is defined as the practice of
a sub-contractor, to whom a sub-contract is originally awarded,
sub-letting that contract or part thereof to another sub-contractor.
(2) Provided that where a sub-contractor does not have the
technical capacity to handle a specialist section of the contract and intends to engage a specialist sub-contractor to perform that work, that section may be re-let to a specialist
sub-contractor.
(3) Further provided that when a sub-contract is let for labour and material, a labour-only sub-contract may be let by
the sub-contractor, but it is unacceptable as a principle for
further labour-only sub-contracts to be re-let.
(4) A bona fide sub-contractor is generally an employer of
labour, save for a machine owner-operator.
(5) Where a disagreement arises in relation to the definition
or application of the term Pyramid Sub-Contracting the parties shall discuss and determine the issue in accordance with
the agreement dispute resolution procedure. In any event of a
disagreement, the matter shall be negotiated further between
the parties or referred to the Western Australian Industrial
Relations Commission. Whilst these procedures are undertaken no industrial action shall occur.
18.DRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAM
The parties are committed to the Drug and Alcohol, Safety
and Rehabilitation program as outlined in Appendix BDrug
and Alcohol, Safety and Rehabilitation Program.
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Common Seal
________(signed)_______________
ON BEHALF OF THE UNION
_______(signed)_________________
ON BEHALF OF THE COMPANY
_____Scott Langley__
(PRINT NAME)
Dated this 11th day of March 1996.
APPENDIX AWAGE RATES

Labourer Group 1
Labourer Group 2
Labourer Group 3
Plasterer, Fixer
Painter, Glazier
Signwriter

1 August
1995

1 February
1996

1 August 1 February
1996
1997

HOURLY
RATE

HOURLY
RATE

HOURLY HOURLY
RATE
RATE

13.75
13.27
12.92
14.29
13.97
14.26

14.21
13.71
13.35
14.76
14.43
14.73

14.66
14.15
13.77
15.23
14.89
15.20

15.11
14.59
14.20
15.70
15.35
15.68

APPENDIX BDRUG AND ALCOHOL, SAFETY AND
REHABILITATION PROGRAMME
(1) PRINCIPLE
People dangerously affected by alcohol, and/or drugs are a
safety hazard to themselves and all other persons in the
workplace.
(2) FOCUS
 Site safety and the involvement of the site safety committee
 Peer intervention and support
 Rehabilitation
·
(3) WORKPLACE POLICY
(a) A person who is dangerously affected by drugs or
alcohol will not be allowed to work until that person
can work in a safe manner.
(b) The decision on a persons ability to work in a safe
manner will be made by the safety committee, or on
projects with no safety committee, by a body of at
least equal numbers of employee/employer representatives.
(c) There will be no payment of lost time to a person
unable to work in a safe manner.
(d) If this happens 3 times the employee shall be given
a written warning and made aware of the availability of treatment/counselling. If the employee refuses
help he/she may be transferred/dismissed the next
time he/she is dangerously affected.
(e) For the purposes of disciplinary action a warning
shall be effective for a period of 12 months from the
date of issue.
(f) An employee having problems with alcohol and/or
other drugs:
 Will not be sacked if he/she is willing to get
help.
 Must undertake and continue with the recommended treatment to maintain the protection
of this program.
 Will be entitled to sick leave or leave without
pay while attending treatment.
(4) IMPLEMENTATION
To assist with the adoption and implementation with this
policy the company will:
(a) Clearly state its endorsement of the BTG Drug and
Alcohol program and comply with it.
(b) Provide access at an agreed time and venue for a
representative of the BTG Drug and Alcohol Program to address a meeting of employees to discuss
and endorse the program.
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(c) Authorise the attendance of appropriate company
personnel eg. Safety delegate/officer, safety committee members, union delegate, consultative committee member(s) at the two hour BTG Drug and Safety
in the Workplace training course.

VALUER GENERALS OFFICE ENTERPRISE
BARGAINING AGREEMENT 1996
No. PSA AG 1 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Valuer Generals Office
and
The Civil Service Association of Western Australia
Incorporated and Others.
No. PSG AG 1 of 1996.
Valuer Generals Office Enterprise Bargaining
Agreement 1996.
PUBLIC SERVICE ARBITRATOR
COMMISSIONER R.N. GEORGE.
3 May 1996.
Order.
HAVING heard Mr K. Ammerer and with him Ms A. Hall on
behalf of the Applicant and Mr R Carlton on behalf of The
Civil Service Association of Western Australia Incorporated
and Federated Liquor and Allied Industries Employees Union of Australia, Western Australian Branch, Union of Workers, and by consent, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
orders:
THAT the Agreement known as the Valuer Generals
Office Enterprise Bargaining Agreement 1996 signed by
me for identification and attached hereto be and is hereby
registered as an industrial agreement.
(Sgd.) R.N. GEORGE,
[L.S]
Commissioner.

Schedule.
1.TITLE
This Agreement shall be known as the Valuer Generals
Office Enterprise Bargaining Agreement 1996 and shall be
registered under Section 41 of the Industrial Relations Act
1979 in the Western Australian Industrial Relations Commission.
2.ARRANGEMENT
Title
Arrangement Provision
Purpose and Objectives of the Agreement
Definitions
Scope and Parties Bound
Term of Agreement
Relationship to Parent Awards
No Further Claims
Single Bargaining Unit
Joint Consultative Committee
Commitment of the Parties
Continued Implementation of the S.E.P.
Service Review
13.1 Improvement Strategies
13.2 Continuous Improvement Philosophy
14 Devolved Responsibility
14.1 Job Rotation Policy
14.2 External Relief
14.3 IT Maintenance
15 Increased Flexibility
1
2
3
4
5
6
7
8
9
10
11
12
13
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15.1 Multi skilled Employees
15.2 Flexible Working Arrangements
16 Increased Accountability
16.1 Operational Planning
16.2 Monitoring and Reporting Performance
16.3 Communication
16.4 Standardised Procedures
17 Improving and Developing Services
17.1 Customer Focus
17.2 Product Quality
18 Quantification of Productivity Savings
19 Prospective Productivity Initiatives
19.1 Future Productivity Initiatives
19.2 Workplace Reforms and Working Conditions
20 Performance Pay
20.1 Salary Increase
20.2 Justification of Increase
20.3 Ongoing Development
21 Human Resources
22 Extra Time
23 Higher Duties Allowance
24 Sick Leave
25 Parental Leave
26 Compassionate Leave
27 Demarcation
28 Settlement of Dispute Procedures
29 Training
30 Short Leave
31 Salary and Salary Ranges
32 Allowances
33 Signatures
Appendix 1Introduction to the Valuer Generals
Office
Appendix 2Continuous Improvement Program Matrix
Appendix 3Number of Employees
3.PURPOSE AND OBJECTIVES OF THE
AGREEMENT
It is appropriate to provide comment on specific changes to
be introduced through this Agreement to enable the Valuer
Generals Office (VGO) to continue to achieve significant increases in productivity and cost savings.
The specific changes, which have been costed against established practices and costs, will result during the term of
this Agreement.
It has been recognised that there are specific activities that
are unique to the Valuer Generals Office and that for this
reason an Enterprise Agreement is the most appropriate method
for rewarding VGO employees for the increasing productivity.
It is intended that benefits be shared by employees, the Office, our clients and Government. Those benefits include higher
levels of productivity, provision of improved services and the
development of a culture of continuous improvement and
participative practices.
Achievements at the VGO have been significant not only in
terms of resource and organisational efficiencies, but also in
terms of the complexity of relationships between the diverse
needs of the Valuation Program. Success in establishing the
relationships could not have been achieved without the full
commitment of all employees.
Objectives of this Agreement are to:
1. Continue to increase productivity as part of the Governments reform reward initiatives by providing a
productivity dividend to the Valuer Generals Office, its employees and to taxpayers.
2. Gain employee commitment and contribution to specific strategies that will improve the overall efficiency
and effectiveness of the Valuer Generals Office.
3. Describe how the productivity improvements are to
be achieved and how these benefits will be shared
between the Office and its employees.
More specifically, the parties to this Agreement are committed to:
a) Ensure that the operations of the Valuer Generals
Office are managed efficiently and effectively in the
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b)
c)
d)

e)
f)

g)
h)

i)

j)
k)

l)

best interest of its employees, customers and the clients it serves.
Satisfy the requirements of customers and clients
through the provision of reliable, efficient and competitive services.
Promote the development of trust and motivation and
to continue to foster enhanced employee relations.
Facilitate the fundamental structural and attitudinal
changes required on the part of management and
employees to modernise services of the Valuer Generals Office.
Recognise and achieve real and ongoing productivity improvements required by Government and clients.
Ensure employees have a safe and healthy working
environment using the Occupational Health Safety
and Welfare Act l984, the Occupational Health Safety
and Welfare Regulations of l988 and amendments
as a minimum standard.
Equity.
Provide the opportunity for proper and effective consultation, through the appropriate consultative structures, relating to structural efficiency and workplace
reform matters which affect employees, prior to the
implementation of any change.
Enhance the quality and security of employment for
employees resulting from increased skill acquisition
and utilisation, better working practices and improved remuneration based on achieved productivity improvement, under the auspices of the ongoing
implementation of agreed structural efficiency processes.
Constantly review management and employee work
practices with a view to promoting efficiency and
flexibility.
Broaden the training and career progression opportunities for all employees and develop accredited
competency based training plans to complement job
redesign.
Accept that there may be both reductions and increases in employee numbers in some areas arising
from ongoing reform. In situations where numbers
are reduced, the conditions of the Public Sector
Management Act and regulations shall be applied.

4.DEFINITIONS
Unless expressly defined otherwise:
Act means the Western Australian Industrial Relations
Act l979
Casual Employee means an employee engaged by the
hour for a period not exceeding one (1) calendar
month in any period of engagement, or any employee employed on a casual or an hourly rate of
pay by agreement between the parties
Contract Employee means any employee engaged for
a specific project on an agreed contract basis.
Commission means the Western Australian Industrial
Relations Commission.
Country Areas means all areas other than metropolitan area as defined below.
CSA means the Civil Service Association of WA (Inc).
Employee means any person employed by the Valuer
General
Employer means the Valuer General, as Chief Employee.
Full Time Employment means regular employment for
37.5 hours per week.
Government means the State Government of Western
Australia.
Metropolitan Area means that area within a radius of
50 kilometres from the Perth City Railway Station.
Office means the premises and work areas of the Valuer
Generals Office.
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Parties means the Valuer General, The Federated Liquor and Allied Industries Employees Union of Australia, Western Australian Branch and the Civil
Service Association of WA (Inc).
Part Time Employment means regular and continuing
employment for a minimum of fifteen hours per
week and a maximum of thirty hours per week.
State means the State of Western Australia.
VGO means Valuer Generals Office.
5.SCOPE AND PARTIES BOUND
a) This Agreement shall apply to and be binding upon:
 The Civil Service Association of WA (Inc)
 The Federated Liquor and Allied Industries Employees Union of Australia, Western Australian Branch.
and
 Valuer General
b) The parties to this Agreement will oppose any application by any other party to be joined to this Agreement.
This Agreement applies throughout the State of Western
Australia and is limited to the Valuer General and to employees of the Valuer General who are members of or eligible to
be members of the organisations identified in 5(a) above.
6.TERM OF AGREEMENT
a) This Agreement shall operate for a period of eighteen
(18) months as from 1 January 1996. This Agreement shall
remain in force if no new Agreement has been negotiated.
b) The parties agree that negotiations to review this Agreement will commence no later than six (6) months prior to the
termination date of this Agreement.
c) Following the process of reviewing this Agreement it will
be renewed or replaced by another Agreement or cancelled as
appropriate. However the pay quantums achieved as a result
of this Agreement will remain and form the new base pay rates
for future Agreements or continue to apply in the absence of a
further agreement. All parties agree to maintain the spirit of
the Agreement.
7.RELATIONSHIP TO PARENT AWARDS
Unless specified in this Agreement, the same conditions of
employment, allowances and rates of salary payable to employees covered by the Public Service Award 1992 and the
Catering Employees and Tea Attendants Government Award,
shall apply to employees who are bound by this Agreement.
In the case of variations, this Agreement shall have precedence.
Clauses included in this Agreement take precedence over
conditions covered by the Public Service Award 1992 and the
Catering Employees and Tea Attendants Government Award.
Conditions not covered in this Agreement shall be as stated in
these two applicable Awards.
8.NO FURTHER CLAIMS
The parties to this Agreement undertake that for the duration of the Agreement there shall be no further salary or wage
increases sought or granted.
9.SINGLE BARGAINING UNIT
a) This Agreement has been negotiated through a Single
Bargaining Unit (SBU).
b) The SBU comprises representatives from the Valuer Generals Office (VGO) and the Civil Service Association of WA
Inc.
c) The parties have negotiated this Agreement under the
auspices and terms of the Western Australian Public Sector
(Civil Service Association) Enterprise Bargaining Framework
Agreement 1995.
10.JOINT CONSULTATIVE COMMITTEE
The management of the VGO, the CSA, and VGO employees are committed to improved and effective consultation in
the workplace. All parties agree that consultation will provide
employees with an opportunity to make full recommendations
on decisions which impact on their working lives. It is agreed
that effective consultation is dependent upon:
(i) information sharing;
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(ii) access to facilities and training for all participants;
(iii) commitment from both management and employees
to achieving workable and acceptable solutions;
(iv) a managed introduction to workplace agreements,
to create a choice in the workplace.
It is therefore agreed that the establishment of an Employee/
Management Consultative Committee is the most appropriate
method whereby the above principles can be practised and
upheld.
11.COMMITMENT OF THE PARTIES
a) The parties recognise that it is essential to achieve a spirit
of trust and co-operation between employer/employee and their
representatives.
b) To facilitate consultation and co-operation, a Joint Consultative Committee (JCC) has been established.
c) The parties will provide full consultation and information to employees on relevant operational, industrial, personnel and organisational matters. Such information sharing shall
be achieved through formal and informal means.
d) The parties acknowledge their commitment and requirement to comply with the settlement of disputes procedure as
set out in Clause 28 of this AgreementSettlement of Disputes Procedures.
e) Where problems arise the parties agree to adhere to the
settlement of disputes procedure as set out in Clause 28, of
this AgreementSettlement of Dispute Procedures.
12.CONTINUED IMPLEMENTATION OF THE S.E.P.
The parties are committed to the continued implementation
of those ongoing initiatives agreed under the auspices of the
Structural Efficiency Principle and associated processes.
Any wage increases contained within this Agreement are
based on the actual and agreed changes identified in this document designed to effect real gains in productivity.
13.SERVICE REVIEW
The parties agree to participate in and co-operate with any
Service Review proposed during the term of this Agreement.
Service Reviews may be introduced to identify service groups
and services provided to both external and internal customers
and to facilitate an analysis by the service units themselves of
the services they provide.
The broad objectives of any Service Reviews should be to:
 ensure that internal and external services are structured to suit and support the operations of the VGO;
 ensure that functions and processes related to service delivery are efficient, cost effective and competitive.
13.1 IMPROVEMENT STRATEGIES
To enable the VGO to continually improve its performance,
the parties to this Areement are committed to the implementation of strategies that will lead to:
 Devolved responsibility for the delivery of products
and services to the most appropriate internal or external service provider(s).
 Increased flexibility in the utilisation and development of resources.
 Increasing accountability for the achievement of outcomes and individual performance.
 Improving and developing services for VGO clients.
13.2 CONTINUOUS IMPROVEMENT PHILOSOPHY
In order to facilitate these strategies and gauge success the
VGO has embraced a Continuous Improvement Philosophy
in relation to its management and operations.
The Continuous Improvement Philosophy will address initiatives and priorities designed to improve the VGOs overall
performance under the following headings:
 Leadership and Commitment
 Policy and Planning
 Information and Analysis
 Involvement and Input of Employees
 Customer Focus
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 Process and Services
 Service Provider Relationships
The improvement strategy and steps to be addressed under
this Continuous Improvement Philosophy, as outlined in Appendix 2, are designed to be developed into a Continuous
Improvement Program.
Such a program will be a fundamental and important strategy designed to provide real and lasting benefits to customers, employees and to the VGO.
The parties further recognise that the Continuous Improvement Philosophy can only succeed if employees are empowered and encouraged to contribute positively and
co-operatively and if their contribution is recognised.
The parties agree to support and participate positively in the
proposed VGOs Continuous Improvement Program and to
commit to its success.
14.DEVOLVED RESPONSIBILITY
Responsibility for the delivery of the VGOs products and
services will be enhanced through the implementation of issues identified in the Valuation Program and Corporate Services Reviews. These have been comprehensive and consultative
studies involving the analysis of work processes, the identification of barriers to greater productivity and the development
of solutions to overcome these barriers. This will involve the
continued implementation of reforms in respect to competitive tendering and contracting out non core business and reviewing all non core activities in the organisation to determine
those that may be more appropriately out sourced.
To facilitate devolved responsibility the following will be
implemented:
14.1 Job Rotation Policy
Application of a job rotation policy which involves
transferring employees among several different positions of similar status and degree of responsibility.
This will facilitate improved productivity while decreasing training expenditure. Employees have
agreed to support this policy to meet organisational
and individual needs. Refer to Clause 27Demarcation.
14.2 External Relief
External resources will be deployed to temporarily
address work load peaks or temporary vacancies at
any level within the VGO. Ongoing reviews will
provide an accurate assessment of the most efficient
and effective combination of employees, consultants
and contractors required to meet the Offices work
requirements. Refer to Clause 21 Human Resources.
14.3 IT Maintenance
The implementation of a Support system where
skilled employees not employed in the
ITMaintenance area have agreed to provide help
desk support to the Office in order to gain quicker
and more effective response, thus achieving improved productivity through decreasing down time.
In effect, employees with IT skills will provide assistance as part of a network to those employees
without these skills.
15.INCREASED FLEXIBILITY
The continuous improvement of the VGOs internal and
external service delivery is dependant on the Office having
flexibility in the utilisation and development of its resources.
This will require:
15.1 Multi-skilled Employees
To ensure that the Office has a multi-skilled
workforce to meet the changing requirements of the
industry and the Offices clients, it is agreed that:
a) Job Rotation Policy
Employees will participate in the continued
implementation of a Job Rotation Policy to
ensure that the Office has a workforce that is
cross-trained in a number of positions.
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b) Acting Opportunities
Acting opportunities will be made available
to all employees with the aim to achieve a
greater sharing of higher duties opportunities.
(See conditions under Clause 23 Higher
Duties Allowance).
c) Training
Further development of the Training Policy
to ensure training reflects needs and priorities. This will achieve effective use of the restricted resources available.
Senior and more experienced employees have
agreed to conduct in-house training to meet
specific needs in addition to their existing responsibilities. The Training Officer will also
be conducting a broader range of specialised
training to meet demands.
15.2 Flexible Working Arrangements
To ensure the Office and its employees are able to
address changing operational needs and client demands, flexible working arrangements will be established:
a) Hours of Duty
A recent initiative has been to enable employees on flexi-time to start at 7.00am and finish
at 6.00pm as opposed to the working day being from 7.30am to 5.30pm. Consideration
will be given to extend working hours even
further to fit in with customer needs.
b) Extra Time
Valuers work irregular hours in all areas of
the State. By working additional hours in the
field, the need to spend more time in remote
areas is reduced. Employees have agreed to
take time-in-lieu at normal rates of pay at a
date convenient to the Office work program
in place of the payment of Overtime. Extra
time worked in the field reduces the frequency
of travel and number of days away and therefore travel and motor vehicle expenses will
be reduced. Refer Clause 22Extra Time.
16.INCREASED ACCOUNTABILITY
Increased accountability for the achievement of specific
outcomes will involve the enhancement of the VGO management processes. This will involve:
16.1 Operational Planning
Employees will be responsible for participating in
the organisation, deployment and utilisation of resources to achieve corporate objectives. Operational
plans form the basis through which the Office monitors the performance of employees. These plans
document:
 objectives for the specific operational areas;
 strategies, business activities and milestones
related to the achievement of objectives;
 resources allocation and employee responsibilities; and
 performance indicators that account for the
achievement of objectives.
16.2 Monitoring and Reporting Performance
Operational areas are required to account for the utilisation of resources and the achievement of outcomes agreed to in the context of operational plans.
Performance will be measured against agreed internal and external benchmarks of performance to determine future strategies for delivering services.
16.3 Communication
To ensure more effective communication between
the Office and its employees, a corporate briefing
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and feedback strategy will be implemented. This
strategy will provide a mechanism for employee feedback on performance throughout the Office against
corporate objectives and performance indicators.
16.4 Standardised Procedures
Procedures for core business areas will be standardised to guarantee the quality of client service. This
will incorporate the development of policy and procedure manuals for all core business activities by
management and employees. Employee involvement
in internal assessment and enhancement of procedures will be ongoing over the life of this Agreement.
17.IMPROVING AND DEVELOPING SERVICES
Maintaining industry leadership in the provision of valuation services is the primary aim of this Agreement. The VGO
is committed to continually improving its performance in the
provision of products and services for its customers. Employees will be expected to seek continuous improvements to work
practices to improve the performance.
17.1 Customer Focus
Since its inception the Valuer Generals Office has
aimed at providing an effective and impartial valuation service.
The Offices aim is to deliver quality services and
valuation products that generate positive outcomes
for its customers, namely Government, statutory clients and the people of Western Australia.
All Valuer Generals Office employees will continue
to improve meeting our customers needs. There
exists among employees a commitment to ensure a
program of continuous improvement to achieve the
best possible level of service and appropriate products.
Initiatives include:
 appointment of specific Client Liaison Officers;
 establishment of a Customer Service Council.
17.2 Product Quality
The Office commits itself to actions that lead to improvement in the quality and delivery of its products, including:
 A commitment to improve the quality of the
data in the Valuation System.
 Continuing to improve valuation mass appraisal techniques.
18.QUANTIFICATION OF PRODUCTIVITY
SAVINGS
Reduction in Full Time Equivalents (FTEs)
At present the Office has an Approved Average Staff Level
(AASL) of 184 FTEs. Subject to the Agreement coming into
force as from 1 January 1996, employee levels will be reduced
to achieve an outcome in the AASL of 182.5 FTEs by 30
June 1996. Furthermore, this will be reduced to achieve an
outcome of 181 FTEs by 30 June 1997, the period covered
by the Agreement.
The reduction in FTEs will be achieved through:
 restructuring and specialisation
 changes in work practices, working smarter and better practices
 adoption of a continuous improvement philosophy
to enhance skills, multi-skilling, generally increasing competency of employees; and
 professional knowledge.
Immediate reduction will be achieved by not filling various
positions that are vacant to provide the flexibility to introduce
the necessary changes.
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19.PROSPECTIVE PRODUCTIVITY INITIATIVES
19.1 Future Productivity Initiatives
To achieve further improved productivity gains, the following initiatives and changes to working conditions are to be
introduced through this Agreement:
(i) Reduction in FTEs
 Restructure of Valuation Branches into specialised teams requiring greater accountability by employees.
 Change in classification levels for Valuers, eg:
Level 2/4.
 Reduction is to be achieved by keeping various positions vacant during the term of this
Agreement.
 Change in Program Management structure to
introduce the ability to specialise, enabling the
Office to achieve improved productivity.
 Multi-skilling of workforce.
 Performance Management System.
(ii) Extra Time
Replaces Overtime, sacrifice of penalty rates.
(iii) Higher Duties
Sacrifice of part payment of allowance.
(iv) Employee Training
 Conducting 50% of external training sessions
outside working hours without claiming extra
time.
 Changes in in-house training through increased employee involvement.
 Employees meeting some development costs,
sacrifice of some subsidised training development expenses.
 Reduction in training costs paid to external
organisations.
(v) IT Maintenance
 Restructuring help desk services.
 Employees with specific skills and competencies providing expert advice in addition to their
normal duties.
 Employees agreeing to change work practices
by voluntarily agreeing to provide assistance
and thus reducing the need for external contractors.
(vi) Sick Leave
 Introduction of an incentive scheme to reduce
the incidence of sick leave.
(vii) Short Leave
 Removal of Short Leave as a condition of employment.
19.2 Workplace Reforms and Working Conditions
Introduction of these workplace reforms and changes to
working conditions will provide greater flexibility for the
Valuer Generals Office to conduct its business through
changes in commitment, by changes in work practices, improved compentencies and increased levels of skills.
Improved productivity will continue to be achieved beyond
the term of this Agreement.
20.PERFORMANCE PAY
It is important to recognise and reward employees for their
contribution to improved levels of the Offices performance.
This recognition is in the form of a salary increase for performance achievements of the Office and a commitment to
continue to improve productivity during the term and as stated
in this Agreement.
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20.1 Salary Increase
Employees be entitled to a salary increase of 7.5%
as from 1 January 1996, in accordance with Cabinet
approval and the Agreements registration with the
Western Australian Industrial Relations Commission
and as described below:
 4% increase to be met by the Valuer Generals
Office from existing Consolidated Fund appropriation.
 3.5% increase supplemented from Consolidated Fund, Treasury.
20.2 Justification of Increase
This increase in salary is based on the productivity
achievement demonstrated and the efficiency growth
as determined using the multi-factor productivity
measures and as detailed in the Supplementary
Documentation: Measuring the efficiency of the
Valuer Generals Office.
20.3 Ongoing Development
On-going developments, as identified in the Agreement will ensure that productivity will continue to
improve, as per initiatives identified and agreed to
by employees during and beyond the term of this
Agreement. This includes:
 improving productivity and services to clients;
 more effective and efficient use of resources;
 an on-going commitment by employees to
meet Government aims within the principles
applicable to improving Public Sector efficiency and effectiveness.
21.HUMAN RESOURCES
a) Human resources are based on operational requirements
which may vary from time to time and may provide the basis
for recruitment, transfer, retirement and redundancy, which
will enable the VGO to adjust its workforce to a composition
and level consistent with operational requirements.
b) Review of human resources by the parties will be in accordance with operational requirements, approved procedures
and in consultation with employees.
c) The parties recognise that the VGO will continually review its structural requirements in accordance with the Offices Corporate Plan and guidelines set by the State
Government.
As a consequence to this there may be a reduced number of
employees required where productivity and efficiency measures are implemented or if certain functions are discontinued.
d) Recruitment, Selection and Appointment, Transfer, Secondment, Performance Management, Redeployment, Termination and Discipline will be as provided by the Public Sector
Standards in Human Resource Management.
e) The recruitment process will allow the VGO to maintain
its workforce at a level, composition and structure that is consistent with operational requirements to achieve and maintain
productivity and operational efficiency.
Employees are committed and accept that such organisational changes will be implemented, in consultation with employees.
f) All employees will have equal opportunity to compete for
employment and career advancement on the basis of their skills,
ability, knowledge, qualifications and experience and shall
receive fair and equitable treatment in all aspects of employment in accordance with the Equal Opportunity Act 1984.
g) All employees, other than contract employees, who receive an appointment under this Agreement will serve a three
(3) month probationary period. The criteria for progression
from probationary status will be based on the employee having demonstrated ability to fulfil the advertised criteria for the
position.
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h) Contract employees will be engaged for specific tasks
and for specified terms of employment to enable the VGO to
meet operational requirements and so provide it with the flexibility and the ability to achieve improved cost effectiveness.
Use of contract employees will enable the Office to confirm
and even reduce the level of FTEs despite an annual growth
in the number of valuations to be made.
22.EXTRA TIME
Introduction of the Extra Time clause means that the Overtime provisions in the Public Service Award 1992 shall not
apply, that it effectively excludes Overtime.
a) In this clause the following expressions shall have
the following meaning:
Extra time means that employees will not expect
to be paid penalty rates for hours worked in addition
to their normal working hours. Such additional hours
will be treated as extra time as provided for in this
clause.
Prescribed hours of duty means the employees
normal working hours as prescribed.
Public holiday means the days prescribed as Public Holidays.
Ordinary travelling time means the time which an
employee would ordinarily spend in travelling by
public transport once daily from the employees home
to the employees usual headquarters and home again.
It is the time elapsing between the time of departure
from home and the official time of commencement
of duty and the official time of cessation of duty and
arrival at home. Where an employee has a continuing approval to use a vehicle for official business,
ordinary travelling time means the time spent in travelling by that vehicle from home to headquarters and
home again each day.
A day shall mean from midnight to midnight.
b) (i) All work performed by direction of the Valuer General.
(1) before or after the prescribed hours of duty on
a weekday,
(2) on a Saturday, Sunday or Public Service holiday, otherwise than during prescribed hours
of duty,
shall be deemed as extra time and, subject to the
provisions of this Agreement, shall be compensated
for by the employee being given paid time off in lieu
of such extra time worked on an hour for hour basis.
The employee shall be required to clear accumulated
time off in lieu within three months of the extra time
being performed. If the Office is unable to release
the employee to clear such leave, or on request from
the employee, then the employee shall be paid for
the extra time worked at the ordinary hourly rate.
Provided that by agreement between the Valuer General and the employee, time off in lieu of extra time
may be able to be accumulated beyond three months
from the time the extra time is performed so as to be
taken in conjunction with periods of leave.
(ii) (1) An employee, having received prior notice,
required to return to duty
a) on a Saturday, Sunday or Public Service holiday, otherwise than during prescribed hours of duty, shall be entitled
to time off in lieu for a minimum of
three hours;
b) before or after the prescribed hours of
duty on a weekday shall be entitled to
time off in lieu for a minimum period
of one and one half hours.
(2) For the purpose of this sub clause, where an
employee is required to return to duty more

76 W.A.I.G.

than once, each duty period shall stand alone
in respect to the application of minimum period allowance except where the second or
subsequent return to duty is within any such
minimum period.
(iii) When an employee is directed to work extra time at
a place other than usual headquarters, and provided
that place where the extra time is to be worked is
situated in the area within a radius of fifty (50) kilometres from usual headquarters, and the time spent
in travelling to and from that place is in excess of
the time which an employee would ordinarily spend
in travelling to and from usual headquarters, and provided such travel is undertaken on the same day as
the extra time is worked, then such excess time shall
be deemed to form part of the extra time worked.
(iv) The provisions of paragraph (iii) of this subclause
shall not apply in cases where it is customary for an
employee to return to the place of employment to
perform a specific job outside the prescribed hours
of duty, or where the extra time is continuous (subject to a meal break) with the completion or commencement of prescribed hours of duty.
(v) When an employee is directed to work extra time at
a place other than usual headquarters, and provided
that place where the extra time is to be worked is
situated outside the area within a radius of fifty (50)
kilometres from usual headquarters and the time
spent in travelling to and from that place is in excess
of the time which an employee would ordinarily
spend in travelling to and from usual headquarters,
then the employee shall be granted time off in lieu
of such excess time spent in actual travel in accordance with sub clause (f)Excess Travelling Time
of this clause.
(vi) Except as provided in paragraph (vii) of this sub
clause, the granting of time off in lieu of extra time,
or travelling time shall not be approved in the following case:
(1) Employees whose maximum salary or maximum salary and allowance in the nature of
salary exceeds that as determined for Level 5
as prescribed.
(vii)

(1) Any employee as is referred to in sub clause
(b) of this Clause shall, with the approval of
the Valuer General, be granted time off in lieu
as prescribed by this sub clause; and where in
any such case the Valuer General declines to
give such approval a dispute shall be deemed
to have arisen.
(2) When an employee not subject to close supervision is directed by the Valuer General to
carry out specific duties involving the working of extra time and provided such extra time
can be reasonably determined, then such employee shall be entitled to time off in lieu of
extra time worked in accordance with this sub
clause.

(viii)

(1) Where an employee performs extra time duty
after the time at which normal hours of duty
end on one day and before the time at which
normal hours of duty are to commence on the
next succeeding day which results in the employee not being off duty between these times
for a continuous period of not less than ten
hours, the employee shall be entitled to be
absent from duty without loss of salary, until
from the time the employee ceased to perform
extra time duty the employee has been off duty
for a continuous period of ten hours.
(2) Provided that where an employee is required
to return to or continue work without the break
provided in subparagraph (1) of this paragraph, then the employee shall be considered
to be on extra time until released from duty,

76 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

or until the employee has had ten consecutive
hours off duty without loss of salary for ordinary working time occurring during such absence.
(c) Meal Allowances
(i) A break of 30 minutes shall be made for meals between 12.00 noon and 2.00pm and between 4.30pm
and 6.30pm when extra time duty is being performed.
Except in the case of emergency, an employee shall
not be compelled to work more than five hours extra
time without a meal break. At the conclusion of a
meal break the calculation of the five hour limit recommences.
(ii) An employee required to work extra time who purchases a meal shall be reimbursed in accordance with
Clause 32 Allowances.
(d) Where the Valuer General requires an employee to be
contactable and the means of contact is to be by telephone the
Valuer General shall:
(i) Make available a mobile telephone.
(ii) Reimburse an employee the cost of all telephone calls
made on behalf of the employer.
(e) Emergency Duty
(i) (1) Where an employee is called on duty to meet
an emergency at a time when he or she would
not ordinarily have been on duty, and no notice of such call was given prior to completion of usual duty on the last day of work prior
to the day on which called on duty, then if
called to duty
(a) on a Saturday, Sunday or Public Service holiday, otherwise than during prescribed hours of duty, the employee
shall be entitled to time off in lieu for a
minimum period of three hours;
(b) before or after the prescribed hours of
duty on a weekday the employee shall
be entitled to time off in lieu for a minimum period of two and a half hours.
(2) For the purpose of this clause, where an employee is recalled more than once, each period of emergency duty shall stand alone in
respect to the application of the minimum period of time off in lieu.
(ii) Time spent in travelling to and from the place of
duty where the employee is actually recalled to perform emergency duty shall be included with actual
duty performed for the purpose of time off in lieu
allowed.
(iii) An employee recalled to work to perform emergency
duty shall not be obliged to work for the minimum
period if the work is completed in less time, provided that an employee called out more than once
within any such minimum period shall not be entitled to any further time off in lieu for the time worked
within that minimum period.
(f) Excess Travelling Time
An employee eligible for time off in lieu who is required to
travel on official business outside normal working hours and
away from usual headquarters shall be granted time off in lieu
of such actual time spent in travelling at ordinary rates otherwise than during prescribed hours of duty, provided that
(i) such travel is undertaken at the direction of the Valuer
General;
(ii) such travel shall not include
(1) time spent in travelling by an employee on duty
at a temporary headquarters to employees
home for weekends for the employees own
convenience;
(2) time spent in travelling by train between the
hours of 11.00 pm and 6.00 am;
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(3) time spent in travelling by ship when meals
and accommodation are provided;
(4) time spent in travel resulting from the permanent transfer or promotion of an officer to a
new location;
(5) time of travelling in which an employee is required by the Valuer General to drive, outside
ordinary hours of duty, a VGO vehicle or to
drive the employees own motor vehicle involving the payment of kilometerage allowance, but such time shall be deemed to be extra
time and allowed in accordance with this
clause.
(iii) Where such travel is undertaken on a normal working day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty, and where the urgency of travel compel an
employee to travel during an employees usual lunch
interval such additional travelling time is not to be
taken into account in computing the number of hours
of travelling time due.
(iv) Where such travel is undertaken on a normal working day, time off in lieu is granted only for such time
spent in travelling before and/or after the usual hours
of duty which is in excess of the employees ordinary travelling time.
(v) All time spent in actual travel on Saturdays, Sundays and Public Service holidays otherwise than
during prescribed hours of duty, shall be deemed to
be excess travelling time.
(vi) In the case of an employee absent from usual headquarters, not involving an overnight stay, the time
spent by the employee, outside the prescribed hours
of duty, in waiting between the time of arrival at place
of duty and the time of commencing duty, and between the time of ceasing duty and the time of departure by the first available transport shall be
deemed to be excess travelling time.
(g) Special Conditions
Any group of employees whose duties necessarily entail
special conditions of employment shall not be subject to the
prescribed hours of duty, if the Valuer General so determines.
Provided, however, that such a determination shall not abrogate the right of the CSA to make a claim or claims on behalf
of such group.
23.HIGHER DUTIES ALLOWANCE
(a) An employee who is directed by the Valuer General to
act in a position which is classified higher than the employees own and who performs the full duties and accepts the full
responsibility of the higher position for a continuous period
of five (5) consecutive working days or more, shall, subject to
the provisions of this clause, be paid an allowance equal to
the difference between the employees own salary and the salary the employee would receive if the employee were permanently appointed to the position in which the employee is so
directed to act. During their first period of acting in each financial year, employees have agreed to forego the payment
for the first 5 days of an higher duty allowance.
(b) An employee who acts in a higher position on more than
one separate occasion shall be entitled to payment of higher
duties allowance for the full period of acting on the second
and subsequent periods of acting per financial year.
(c) (i) Where the full duties of a higher position are temporarily performed by two (2) or more employees they shall each
be paid an allowance as determined by the Valuer General.
Provided that the employee shall be informed, prior to the
commencement of acting in the higher classified office, of the
duties to be carried out, the responsibilities to be accepted
and the allowance to be paid.
(ii) An employee who is directed to act in a higher classified
office but who is not required to carry out the full duties of the
position or accept the full responsibilities, shall be paid such
proportion of the allowance provided for in sub clause (a) of
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this clause as the duties and responsibilities bear to the full
duties and responsibilities of the higher office. Provided that
the employee shall be informed, prior to the commencement
of acting in the higher classified office, of the duties to be
carried out, the responsibilities to be accepted and the allowance to be paid.
The allowance to be paid may be adjusted during the period
of higher duties.
(d) Where an employee is directed to act in a position which
has an incremental range of salaries the employee shall be
entitled to receive an increase in higher duties allowance
equivalent to the annual increment the employee would have
received had the employee been permanently appointed to such
position. Provided that all acting service of five (5) days or
more shall aggregate as qualifying service towards such an
increase in the allowance.
(e) Where an employee, who has qualified for payment of
higher duties allowance under this clause, is required to act in
another position or other positions classified higher than the
employees own for periods less than five (5) working days
without any break in acting service, the employee shall be
paid higher duties allowance for such periods. Provided that
payment shall be made at the highest rate the employee has
been paid during the term of continuous acting or at the rate
applicable to the position in which the employee is currently
actingwhichever is the lesser.
(f) Where an employee who is in receipt of an allowance
granted under this clause and has been so for a continuous
period of twelve (12) months or more, proceeds on
(i) a period of normal annual leave;
(ii) a period of any other approved leave of absence of
not more than four (4) weeks,
The employee shall continue to receive the allowance for
the period of leave.
Provided that this sub clause shall also apply to an employee
who has been in receipt of an allowance for less than twelve
(12) months if during the employees absence no other employee acts in the position in which the employee was acting
immediately prior to proceeding on leave and the employee
resumes in the position or an equivalent level immediately
after leave.
(g) Where an employee, who is in receipt of an allowance
granted under this clause, proceeds on
(i) a period of annual leave in excess of the normal;
(ii) a period of any other approved leave of absence of
more than four (4) weeks,
the employee shall not be entitled to receive payment of such
allowance for leave which is in excess of that provided for in
paragraph (i) & (ii) of sub clause (f) of this clause.
(h) For the purpose of this clause normal annual leave
shall mean a four (4) week period of recreation leave as prescribed and shall include any public service holidays and leave
in lieu accrued during the preceding twelve (12) months taken
in conjunction with such annual recreation leave.
(i) All HDA in excess of 5 consecutive working days will
count as qualifying service for promotion and is to be recorded
on an employees personal file.
24.SICK LEAVE
Introduction of this clause means that the Sick Leave provisions outlined in the Public Service Award 1992 shall not apply.
The changes to Sick Leave provided for in this Agreement
are aimed at reducing the incidence of sick leave and if successful, extending the overall hours at work providing greater
continuity for our customers and improving efficiency at no
additional monetary cost.
(a) Entitlement
i) The Valuer General shall credit each
permanent employee with the following
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sick leave credits, which shall be
cumulative:
Sick Leave

Sick Leave

on full pay

on half pay

On the day of initial
appointment

37.5 hours

15 hours

On completion of
6 months continuous
service

37.5 hours

22.5 hours

On the completion of
12 months continuous
service

75 hours

37.5 hours

On the completion of
each further period of
12 months continuous
service

75 hours

37.5 hours

(ii) An employee employed on a fixed term contract for a period greater than 12 months, shall
be credited with the same entitlement as a permanent employee. An employee employed on
a fixed term contract for a period less than 12
months, shall be credited with the same entitlement on a pro rata basis for the period of
the contract.
(iii) A part-time employee shall be entitled to the
same sick leave credits, on a pro rata basis
according to the number of hours worked each
fortnight. Payment for sick leave shall only
be made for those hours that would normally
have been worked had the employee not been
on sick leave.
(iv) The provisions of this clause do not apply to
casual employees.
(b) Medical Certificate
(i) An application for sick leave exceeding two
consecutive working days shall be supported
by the certificate of a registered medical practitioner or, when the nature of the illness consists of a dental condition and the period of
absence does not exceed five consecutive
working days, by the certificate of a registered
dentist.
(ii) The amount of sick leave granted without the
production of the certificate required in paragraph (i) of this sub clause shall not exceed,
in the aggregate, 5 working days in any one
credit year.
(c) Where the Valuer General has occasion for doubt as
to the cause of the illness or the reason for the absence, the Valuer General may arrange for a registered medical practitioner to visit and examine the
employee, or may direct the employee to attend the
medical practitioner for examination. If the report
of the medical practitioner does not confirm that the
employee is ill, or if the employee is not available
for examination at the time of the visit of the medical practitioner, or fails, without reasonable cause,
to attend the medical practitioner when directed to
do so, the fee payable for the examination, appointment or visit shall be paid by the employee.
(d) If the Valuer General has reason to believe that an
employee is in such a state of health as to render a
danger to fellow employees or the public, the employee may be required to obtain and furnish a report as to the employees condition from a registered
medical practitioner the employees be examined by
the Executive Director, Public Health and Scientific
Support Services, Health Department of Western
Australia or a registered medical practitioner nominated by the Executive Director. The fee for any such
examination shall be paid by the VGO.
(e) Where an employee is ill during the period of annual leave and produces at the time, or as soon as
practicable thereafter, medical evidence to the
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satisfaction of the Valuer General that as a result of
the illness the employee was confined to the employees place of residence or a hospital for a period
of at least seven consecutive calendar days, the Valuer
General may grant sick leave for the period during
which the employee was so confined and reinstate
annual leave equivalent to the period of confinement.
(f) Where an employee is ill during the period of long
service leave and produces at the time, or as soon as
practicable thereafter, medical evidence to the satisfaction of the Valuer General that as a result of illness the employee was confined to the employees
place of residence or a hospital for a period of at
least 14 consecutive calendar days, the Valuer General may grant sick leave for the period during which
the employee was so confined and reinstate long
service leave equivalent to the period of confinement.
(g) An employee who is absent on leave without pay is
not eligible for sick leave during the currency of that
leave without pay.
(h) Where an employee who has been retired from the
VGO on medical grounds resumes duty therein, sick
leave credits at the date of retirement shall be reinstated. This provision does not apply to an employee
who has resigned from the VGO and is subsequently
reappointed.
(i) Workers Compensation
Where an employee suffers a disability within the
meaning of section 5 of the Workers Compensation
and Assistance Act, 1981 which necessitates that
employee being absent from duty, sick leave with
pay shall be granted to the extent of sick leave credits. In accordance with section 80(2) of the Workers Compensation and Assistance Act, 1981 where
the claim for workers compensation is decided in
favour of the employee, sick leave credit is to be
reinstated and the period of absence shall be granted
as sick leave without pay.
(j) War Caused Illnesses
(i) An employee who produces a certificate from
the Department of Veterans Affairs stating that
the employee suffers from war caused illness,
may be granted special sick leave credits of
112 hours 30 minutes (15 standard hour days)
per annum on full pay in respect of that war
caused illness. These credits shall accumulate
up to a maximum credit of 337 hours and 30
minutes (45 standard hour days), and shall be
recorded separately to the employees normal
sick leave credit.
(ii) Every application for sick leave for war caused
illness shall be supported by a certificate from
a registered medical practitioner as to the nature of the illness.
(k) Portability
(i) The Valuer General shall credit an employee
additional sick leave credits up to those held
at the date that employee ceased previous
employment provided:
1. immediately prior to commencing employment in the VGO, the employee
was employed in the service of:
The Commonwealth Government of
Australia, or any other State of Australia, in a State body or statutory authority prescribed by Administrative
Instruction 611; and
2. the employees employment with the
VGO commenced no later than one
week after ceasing previous employment.
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(ii) The maximum break in employment permitted by subparagraph (i)(2) of this sub clause,
may be varied by the approval of the Valuer
General provided that where employment with
the VGO commenced more than one week
after ceasing the previous employment, the
period in excess of one week does not exceed
the amount of accrued and pro rata annual
leave paid out at the date the employee ceased
with the previous employer.
(l) Sick Leave Bonus
In any one year for each unused 7.5 hours sick leave
entitlements employees will be granted 1 hour bonus leave, which will be taken as time in lieu within
6 months of the completion of each year of service.
Nothing in this clause requires the employer to pay
an employee in lieu of the bonus leave.
This clause will not have effect on sick leave entitlement accrued before the commencement of this
Agreement.
25.PARENTAL LEAVE
(1) Definitions:
(a) Adoptionin relation to a child, is a reference to a
child who:
(i) is not the natural child or the step child of the
employee or the employees spouse;
(ii) is less than 5 years of age; and
(iii) has not lived continuously with the employee
for 6 months or longer.
(b) Continuous servicemeans service under an unbroken contract of employment and includes:
(i) any period of parental leave
(ii) any period during which the employee is absent on full pay or part pay from duties in the
Public Service but does not include:
(aa) any period exceeding two weeks during which the employee is absent on
leave without pay, except where leave
without pay is approved for the purpose of fulfilling an obligation by the
Government of Western Australia to
provide employees for a particular assignment external to the Public Sector
of Western Australia.
(bb) any service of a Cadet whilst undertaking full time studies.
(c) Expected Date of Birthmeans the day certified by
a medical practitioner to be the day on which the
medical practitioner expects the employee or the
employees spouse, as the case may be, to give birth
to a child.
(d) Parental Leavemeans leave provided for by
Subclause (2) of this Clause.
(e) Spouseincludes a Defacto spouse.
(2) Entitlement
(a) Subject to Subclauses (4), (5) (a) and (6) (a), an employee, other than a casual employee, is entitled to
take up to 52 consecutive weeks of unpaid leave in
respect of:
(i) the birth of a child to the employee or the
employees spouse; or
(ii) the placement of a child with the employee
with a view to the adoption of the child by the
employee.
(b) An employee is not entitled to take parental leave
unless the employee has given the employer at least
10 weeks written notice of intention to take the leave.
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(c) Where both employees are employed by the Valuer
General only one employee will be entitled to take
parental leave at the same time but this subclause
does not apply to one weeks parental leave:
(i) taken by the male parent immediately after the
birth of the child; or
(ii) taken by the employee and the employees
spouse immediately after a child has been
placed with them with a view to their adoption of the child.
(d) The entitlement to parental leave is reduced by any
period of parental leave taken by the employees
spouse in relation to the same child except the period of one weeks leave referred to in Subclause
(2)(c).
(e) An employee proceeding on parental leave may elect
to take a shorter period of parental leave in accordance with subclause (2)(a) of this clause, and may at
any time during that period of leave elect to extend
or reduce the period of the original application within
the limitations of the provisions of subclause (2)(a)
and (3) of this clause.
(f) An employee proceeding on parental leave may elect
to utilise:
(i) accrued annual leave
(ii) accrued long service leave
for the whole or part of the period referred to in
subclause (2)(a) of this clause. The periods of leave
referred to in paragraphs (i) and (ii) of this subclause
which are utilised, shall be paid leave.
(g) Absence of an employee which has been permitted
in accordance with the provisions of this clause shall
not be deemed absence on sick leave.
(3) Maternity Leave
(a) A female employee who has given notice of her intention to take parental leave, other than for an adoption, is to start the leave 6 weeks before the expected
date of birth unless in respect of any period closer to
the expected date of birth a medical practitioner has
certified that the employee is fit to work.
(b) Where an employee has not applied for leave in accordance with the provisions of this clause, and does
not have express approval of the Valuer General for
continued employment, the Valuer General may direct the employee to take maternity leave, and may
determine the date on which such leave shall commence. Should the employee not comply with the
direction, disciplinary action may be taken against
the employee.
(4) Medical Certificate
An employee who has given notice to take parental leave,
other than for adoption, is to provide to the employer a certificate from a medical practitioner stating that the employee or
the employees spouse, as the case may be, is pregnant and
the expected date of birth.
(5) Notice Of Spouses Parental Leave
(a) An employee who has given notice of intention to
take parental leave or who is actually taking parental leave is to notify the employer of particulars of
any period of parental leave taken or to be taken by
the employees spouse in relation to the same child.
(b) Any notice given under Subclause (5)(a) is to be supported by a statutory declaration by the employee as
to the truth of the particulars notified.
(6) Notice Of Parental Leave Details
(a) An employee who has given notice to take parental
leave is to notify the employer of the dates on which
the employee wishes to start and finish the leave.
(b) An employee who is taking parental leave is to notify the employer of any change to the date on
whichthe employee wishes to finish the leave.
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(c) The starting and finishing date of a period of parental leave are to be agreed between the employee and
theValuer General.
(7) Return To Work
(a) On finishing parental leave, an employee is entitled
to the position the employee held immediately before starting parental leave.
(b) If the position referred to in Subclause (7)(a) is not
available, the employee is entitled to an available
position:
(i) for which the employee is qualified; and
(ii) that the employee is capable of performing,
most comparable in status and pay to that of
the employees former position.
(c) Where, immediately before starting parental leave,
an employee was acting in, or performing on a temporary basis the duties of, the position referred to in
subclause (7) (a), that subclause applies only in respect of the position held by the employee immediately before taking the acting or temporary position.
(8) Effect of Parental Leave On Employment
Absence on parental leave:
(a) does not break the continuity of service of an employee;
and
(b) is not to be taken into account when calculating the
period of service for a purpose of salary increments,
sick leave credits, long service leave and annual
leave.
(9) Part Time Employees
A part-time employee shall have the same entitlement to
parental leave as full time employees.
(10) Fixed Term Employees
An employee employed on a fixed term contract shall have
the same entitlement to maternity leave, however the period
of leave granted shall not extend beyond the term of that contract.
26.COMPASSIONATE LEAVE
(a) An employee shall, on the death of the spouse, father,
mother, father-in-law, mother-in-law, child, stepchild, grandchild, brother, sister, stepfather, stepmother, grandfather, or
grandmother of the employee, be entitled to leave provided
that the funeral of such relation is held on one of the days of
leave granted. Such leave, for a period not exceeding three (3)
days in respect of any such death, shall be without loss of any
ordinary pay which the employee would have received if the
employee had not been on such leave.
(b) The right to such paid leave shall be dependent on compliance with the following conditions:
(i) The employee shall give the Valuer General notice
of intention to take such leave as soon as reasonably
practicable after the death of such relation;
(ii) Satisfactory evidence of such death shall be furnished
by the employee to the Valuer General; and
(iii) The employee shall not be entitled to leave under
this clause in respect of any period which coincides
with any other period of leave entitlement under this
Agreement or otherwise.
(c) For the purpose of this clause the word spouse shall
include a spouse from whom the employee is separated, and
shall include a person who lives with the employee as a de
facto spouse. The words mother and father shall include
a guardian of dependant children.
(d) The provisions of this clause shall apply in respect of
the incapacitating illness of the spouse or dependant child of
the employee when the employee establishes to the satisfaction of the Valuer General, by the production of a medical
certificate, if required, that the spouse or child is in need of
the assistance of the employee and that no other person is
available for this purpose.
(e) (i) The Valuer General may, upon sufficient cause being
shown, grant an employee leave on full pay not exceeding 15
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consecutive working hours, but any leave granted under the
provisions of this subclause shall not exceed, in the aggregate, 22.5 hours in any one calendar year.
(ii) The provisions of this subclause also apply to any temporary employee who has completed at least 12 months of
continuous service in the VGO in a temporary capacity.
(iii) Part-time employees are eligible for leave in accordance with this subclause, on a pro rata basis calculated in accordance with the following formula:
Hours worked per fortnight
X
22.5 hours
75
1
(iv) An employee employed on a fixed term contract of more
than twelve months shall be eligible for leave in accordance
with this subclause, and an employee employed on a fixed
term contract of less than twelve months shall be eligible for
pro rata leave in accordance with this subclause.
(f) Subject to the prior approval of the supervisor, employees located outside a radius of fifty (50) kilometres from the
Perth Railway Station shall be allowed leave where pressing
personal matters can only be dealt with within the required
hours of duty.
27.DEMARCATION
In relation to work performed under this Agreement the parties have agreed upon the following:
(a) An employee shall perform any administrative/clerical function or duty for which the employee is skilled
or qualified and provided that the employee will not
be subject to an unsafe or unreasonable workload.
(b) The objective is to achieve a highly skilled and flexible workforce and that there shall be no artificial
demarcation. In particular and having regard to
subclause (a) of this clause, an employee shall perform any task which is within the limits of the employees skills, competency and training as well as
any work which is incidental and/or peripheral to
the performance of the functions and duties required
of the employee in accordance with approved Job
Description Form.
(c) Application of a job rotation policy involves swapping employees among several different positions
of similar status and degree of responsibility. This
will facilitate improved productivity while decreasing training expenditure. Employees have agreed to
support this policy to meet organisational and individual needs.
In this regard the intention is not to deskill but to
encourage the performance of a wider range of duties and remove artificial demarcation.
28.SETTLEMENT OF DISPUTE PROCEDURES
Subject to the Industrial Relations Act 1979 as amended
from time to time, any questions, disputes or difficulties arising under the Agreement shall be dealt with in the undermentioned manner:
(a) The matter shall first be dealt with in accordance
with the approved VGO Grievance Policy.
(b) If not settled, the matter shall be further discussed
by the aggrieved employee(s), representative(s) of
the CSAand/or the Federated Liquor and Allied Industries Employees Union of Australia, Western
Australia Branch as appropriate, and a
representative(s) of the Valuer General.
(c) If the matter is still not settled, it shall be submitted
to The Western Australian Industrial Relations Commission, whose decision shall, subject to any appeal
in accordance with the Act, be final and shall be accepted by the parties.
(d) Until the matter is determined, work should continue
as normal, as instructed by the Valuer General. No
party shall be prejudiced as to the final settlement
by the continuance of work in accordance with this
subclause.
(e) Where a bona fide safety issue is involved, the Valuer
General and the appropriate safety authority must
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be notified concurrently or at least a bona fide attempt made to so notify that authority. In the event
of a safety dispute the Occupational Health, Safety
& Welfare Act l984 and Occupational Health, Safety
& Welfare Regulations l988 as amended shall apply.
29.TRAINING
(a) The parties to this Agreement are committed to the training strategy which provides for in-house, external, industry
and enterprise training of employees as set out in the approved
VGO training policy. The aim of this is to achieve:
 higher skills relevant to the needs of the VGO
 multi-skilling of employees to the level required for
operational efficiency and flexibility
 a career path within the VGO/public sector
 retraining to maintain pre-existing skills
 adjustment to technological change
 greater efficiency and job satisfaction
 redeployment within the VGO
This training strategy is essential to ensure employees become adequately skilled to undertake activities in the VGO
and to maintain employees competence at levels essential for
the efficient operation of the VGO.
To facilitate in-house training, as is appropriate employees
have agreed to take on additional duties to provide training.
External training will be undertaken outside normal working
hours and at no cost to the VGO where practical, thus effectively extending the working day to meet the needs of the VGO
and reducing the cost to the VGO.
(b) Employees who are required to comply with the Continuing Professional Development (CPD) requirements of their
Institutes, have agreed to bear the costs involved.
CPD requires employees to attend seminars each year to
attain a specific number of points.
(c) Annual training programs will be developed consistent
with:
(i) the current future skills needs of the VGO.
(ii) the size, structure and nature of the operations of the
VGO.
(iii) the need to develop vocational skills relevant to the
VGO through courses conducted by accredited educational institutions and providers.
(d) Training funds will be distributed equitably on a needs
and priority basis as identified in the policy and current Training Program.
30.SHORT LEAVE
Introduction of this Agreement shall mean that Short Leave
as provided for under the Public Service Award 1992 shall no
longer apply.
31.SALARY AND SALARY RANGES
The annual salaries/wages applicable to employees covered
by this Agreement shall be:

Level 1
Under 17 years
17 years
18 years
19 years
20 years
21 years or lst year adult service
22 years or 2nd year adult service
23 years or 3rd year adult service
24 years or 4th year adult service
25 years or 5th year adult service
26 years or 6th year adult service
27 years or 7th year adult service
28 years or 8th year adult service
29 years or 9th year adult service
Level 2
1st year of service
2nd year of service
3rd year of service
4th year of service
5th year of service

Salary per Annum
under Award
(Current)

Salary per Annum
under this Agreement
as from 1 Jan 96

$10,873
$12,707
$14,822
$17,157
$19,267
$21,165
$21,817
$22,468
$23,115
$23,766
$24,417
$25,166
$25,684
$26,450

$11,688
$13,660
$15,934
$18,444
$20,712
$22,752
$23,453
$24,153
$24,849
$25,548
$26,248
$27,053
$27,610
$28,434

$27,367
$28,070
$28,809
$29,590
$30,407

$29,420
$30,175
$30,970
$31,809
$32,688
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Salary per Annum
under Award
(Current)

Salary per Annum
under this Agreement
as from 1 Jan 96

Level 3
1st year of service
2nd year of service
3rd year of service
4th year of service

$31,530
$32,405
$33,307
$34,233

$33,895
$34,835
$35,805
$36,800

Level 2/4
1st year
2nd year
3rd year
4th year
5th year
6th year

$27,367
$28,809
$30,407
$32,405
$35,503
$37,522

$29,420
$30,970
$32,688
$34,835
$38,165
$40,336

Level 4
1st year of service
2nd year of service
3rd year of service

$35,503
$36,498
$37,522

$38,166
$39,235
$40,336

Level 5
1st year of service
2nd year of service
3rd year of service
4th year of service

$39,494
$40,827
$42,212
$43,649

$42,456
$43,889
$45,378
$46,923

Level 6
1st year of service
2nd year of service
3rd year of service
4th year of service

$45,960
$47,531
$49,157
$50,893

$49,407
$51,096
$52,844
$54,710

Level 7
1st year of service
2nd year of service
3rd year of service

$53,555
$55,397
$57,401

$57,572
$59,552
$61,706

Level 8
1st year of service
2nd year of service
3rd year of service

$60,658
$62,991
$65,884

$65,207
$67,715
$70,825

Level 9
1st year of service
2nd year of service
3rd year of service
Class 1
Class 2
Class 3
Class 4

$69,497
$71,938
$74,722
$78,932
$83,142
$87,350
$91,560

$74,709
$77,333
$80,326
$84,852
$89,378
$93,901
$98,427

Hourly Rate/
Annum under
Award
(Current)
$10.50 ($20,745pa)
$10.64 ($21,020pa)
$10.76 ($21,259pa)

Salary per
Annum under
this Agreement
as at 1 Jan 96
$22,301
$22,597
$22,853

Tea Attendants

On commencement
After 12 months
After 24 months & thereafter

The above figures are based on a standard 38 hour week as
per clause 8 of the Catering Employees and Tea Attendants
(Government) Award 1982, No. A34 of 1981.
32.ALLOWANCES
Allowances payable under the Extra Time Schedule are to
be the same as those prescribed under the applicable Award or
as amended from time to time.
33.SIGNATURES
Signed for and on behalf of the Valuer Generals Office by:
(signed)
Roger Williams
Dated 19/03/96
Signed for and on behalf of the Civil Service Association of
Western Australia Incorporated by:
(signed)
Dave Robinson
Dated 19/03/96
Signed for and on behalf of the Federated Liquor &
Allied Industries Employees Union of Australia, Western
Australia Branch by:
(signed)
Eugene Fry
Dated 22/03/96
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APPENDIX 1INTRODUCTION TO THE VALUER
GENERALS OFFICE
1. LEGISLATIVE AUTHORITY
The Valuer General is responsible to the Minister for Finance for the administration of the Valuation of Land Act 1978
and the operation of the Office.
This Act specifically identifies two sets of core business
responsibilities.
1. It directs the Valuer General to:
 make General and Interim valuations for rating and taxing purposes to ensure that so far
as practicable, valuations are accurate and up
to date, and
 complete and maintain valuation rolls of all
rateable land in the State and Indian Ocean
Territories
2. It enables the Valuer General to make valuations of
land for any:
 Government department, agency and instrumentality
 person, body or authority which has the power
to acquire or dispose of land; or the power to
impose a rate or tax on land.
The Valuer General as chief employee under the Public Sector Management Act 1994, has a range of functional responsibilities to manage the Office, and in particular as identified
in Section 29.
2. MISSION OF THE OFFICE
To provide Government and statutory clients with an effective and impartial valuation service.
3. ROLE OF THE OFFICE
The core business of the Office is to:
 provide an independent and impartial land and property valuation service that is a benchmark for integrity and fair dealing
 maintain a fully integrated central land and property
data base to provide Government with a land, property and professional valuation service which responds to the requirements and future expectations
of Government and statutory clients, and
 provide an accurate interpretation of the property
market free of any consideration of the results desired by the use of such information.
4. CORPORATE OBJECTIVES
Corporate objectives are defined to ensure that the Offices
Valuation Program:
 is responsive to Government policy
 meets the requirements of clients through the timely
provision of appropriate quality services and products, and
 provide an efficient and cost effective service.
Corporate objectives relevant to the core business of the
Valuer Generals Office are:
s Make General and Interim valuation for rating and
taxing authorities at a frequency that meets legislative responsibilities and satisfies their needs in terms
of time frame, accuracy and currency.
s Make valuation of land, other than rating and taxing
valuations for Government, statutory clients and any
person, body or authority authorised by the Valuation of Land Act, within agreed time frames and
standards.
s Market land and property information to the wider
community to meet client requirements, within policy
and agreed time frame.

76 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

1363

1364

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

76 W.A.I.G.

76 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

1365

1366

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

APPENDIX 3NUMBER OF EMPLOYEES
The approximate number of employees who will be bound
by the Agreement upon registration is 184.

WEST AUSTRALIAN NEWSPAPERS LIMITED
(ENTERPRISE BARGAINING) SECURITY
OFFICERS AND CLEANERS AGREEMENT 1995,
No. AG 6 of 1996.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division, Western
Australian Branch
and
West Australian Newspapers Limited.
No. AG 6 of 1996.
COMMISSIONER R.H. GIFFORD.
3 May 1996.
Order.
REGISTRATION OF AN INDUSTRIAL AGREEMENT
No. AG 6 of 1996.
HAVING heard Mr N. Whitehead on behalf of the Applicant
and Mr R. Joyce on behalf of the Respondent, and by consent,
the Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979 hereby orders
THAT the West Australian Newspapers Limited (Enterprise Bargaining) Security Officers and Cleaners Agreement 1995, No. AG 6 of 1996, as specified by the
following schedule, be registered as an Industrial Agreement.
(Sgd.) R.H. GIFFORD,
[L.S]
Commissioner.

Schedule.
1.TITLE
This Enterprise Agreement shall be referred to as the West
Australian Newspapers Limited (Enterprise Bargaining) Security Officers and Cleaners Agreement 1995, No. AG 6 of
1996.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

2.ARRANGEMENT
Title
Arrangement
Application of Agreement
Parties Bound
Date and Operation of Agreement
Relationship to the Parent Award
Measures to Increase Efficiency and Flexibility
Wage Increases
Avoidance of Industrial Disputes
Education Process
National Standards
Application By Other Parties
Schedule AFlexibility
Schedule BWages and Allowances
Schedule CParties to Agreement
Signatories

3.APPLICATION OF AGREEMENT
This Agreement shall apply at the establishments of the West
Australian Newspapers Limited in respect of all employees
who are engaged in the occupations of Security Officers and
Cleaners pursuant to the provisions of the Security Officers
and Cleaners (West Australian Newspapers) Award, 1992 (No.
A 11 of 1991).

76 W.A.I.G.

The parties estimate the Agreement covers the employment
of 19 employees.
4.PARTIES BOUND
1. West Australian Newspapers Limited
219 St. Georges Terrace
PERTH WA 6000
2. The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch
61 Thomas Street
SUBIACO WA 6008
5.DATE AND OPERATION OF AGREEMENT
This Agreement shall operate from the beginning of the first
pay period commencing on or after the 1st day of July 1995,
and shall remain in operation for a period of 2 years. In the
event of either party wanting to extend the duration of the
Agreement, discussion between the employer and the employees will commence one (1) month before the expiry of this
Agreement.
This Agreement shall not be cancelled or varied during its
term unless otherwise provided for.
6.RELATIONSHIP TO THE PARENT AWARD
This Agreement shall be read and interpreted wholly in conjunction with the Security Officers and Cleaners (West Australian Newspapers) Award, 1992 (No. A 11 of 1991). Where
there is any inconsistency between this Agreement and the
parent award, this Agreement shall prevail to the extent of
any inconsistency.
7.MEASURES TO INCREASE EFFICIENCY AND
FLEXIBILITY
Consistent with the terms of the Decision of the December
1994 State Wage Case Decision measures designed to affect
real and demonstrable improvements in efficiency and flexibility have been identified and are detailed in Schedule A
Flexibility.
8.WAGE INCREASES
In recognition of the Agreement and the potential resultant
increase in efficiency and flexibility combined with the commitment of all parties to constructive negotiations to further
increase efficiency and flexibility, the following increases shall
be paid:
(1) Cleaners
Cleaners rates shall be aligned to the rate of General
Hand as prescribed in the West Australian Newspapers Production Employees (Enterprise Bargaining)
Agreement 1995, AG 259 of 1995, which at 1 July
1995 was $516.10. Cleaner Grade 1 will be aligned
as 100% of the General Hand rate, Cleaner Grade 2
will be 91% of the General Hand rate and Cleaner
Grade 3 will be 88% of the General Hand rate. Cleaners rates will increase by the same amount and at the
same time as General Hands rates increase pursuant
to the West Australian Newspapers Production Employees (Enterprise Bargaining) Agreement 1995,
No. AG 259 of 1995.
(2) Security Officers
Security Officers will receive wage increases as follows: 5% at 1 January 1996, 4% at 1 July 1996, and
5% at 1 January 1997.
(3) Shift Allowance
Shift Allowances will be increased to the following
amounts: $86.80 at 1 January 1996, $90.30 at 1 July
1996, and $94.80 at 1 January 1997.
(4) The actual wage increases are set out in Schedule
BWages and Allowances.
(5) The wage increases referred to in this Agreement
shall not be absorbed into any over-award payment.
(6) There shall be no further increases in wages for the
life of this Agreement except in accordance with the
State Wage Case Principles.

76 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

9.AVOIDANCE OF INDUSTRIAL DISPUTES
(1) In the event of any disputes, questions or difficulties
arising in respect of this Agreement, the parties will consult
together to reach a settlement.
(2) The principle of conciliation and direct negotiation shall
be adopted for the purpose of prevention and settlement of
any industrial dispute that may arise.
(3) The parties shall take an early and active part in discussion and negotiations aimed at preventing or settling disputes
in accordance with the agreed procedure set out hereunder.
(4) Procedure of Settlement of Disputes
(a) The employee and the employees supervisor should
confer, clearly identify the facts and where possible,
resolve the issue.
(b) If not resolved, the employee, the Union representative, the supervisor and the Department Manager
shall confer and, where possible, resolve the issue.
(c) If not resolved the Union shall confer with the Human Resources Manager on the matter, and where
possible, resolve the issue.
(d) If the matter is still not settled, either party may submit the matter for conciliation/arbitration by the
Western Australian Industrial Relations Commission.
(5) Until the matter is resolved in accordance with the above
procedure, the status quo shall remain. While the above procedure is being followed, no party shall be prejudiced as to
the final settlement by the continuation of work in accordance
with this procedure.
(6) All parties to this award, the Company, its officials, the
Union and its members, will take all possible action to settle
any dispute, question or difficulty within seven days of notification of the dispute, question or difficulty to the Human Resources Manager.
10.EDUCATION PROCESS
The parties accept that it is essential for the success of this
Agreement for all participants to undertake education in relation to the process of change and enterprise bargaining. The
purpose of this education is to achieve broad acceptance of
the process of work place reform and as such is an integral
part in ensuring the success of this process. Such training will
include combined union and management training and shall
be completed within three months of the date of this Agreement.
11.NATIONAL STANDARDS
This Agreement shall not operate so as to cause any employee to suffer a reduction in ordinary time earnings or in
national standards such as standard hours or work, annual leave
or long service leave.
12.APPLICATION BY OTHER PARTIES
The parties to this Agreement expressly accept that they are
bound by the terms of this Agreement.
Furthermore, the parties agree that they will oppose any
applications by other parties to be joined to this Enterprise
Agreement.
SCHEDULE AFLEXIBILITY
Increases in efficiency and flexibilities which have been identified and agreed to by all parties to this Agreement are listed
below and are in addition to those duties identified and agreed
to by the parties in the West Australian Newspapers Limited
(Enterprise Bargaining) Security Officers and Cleaners Agreement 1992 (No. AG 22 of 1992).
(1) CLEANING
The following duties which were previously done on overtime will be undertaken during ordinary hours of work, and
will continue to be done at the same high standards without
any overtime payment being made.
(a) Canteen chairs
Toilets
Bale bags
Quiet Room tops
Strip and polish floors in Transport and Store
(b) The cleaning department will also be prepared to
formalise joint access arrangements with the
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Australian Manufacturing Workers Union, Printing
Division.
(2) SECURITY
In addition to the current duties undertaken by Security Officers, the following duties have been agreed to by the parties
and will also be undertaken by the Security Officers:
(a) Fire Fighting Equipment Review
Locate, inspect and record the condition of all fire
fighting equipment every fortnight or as required by
regulatory bodies and forward records to the maintenance department for the rectification (if any) of
faults.
(b) Customer ServiceVoca Phone
Answer the voca phone for the customer services
department after hours and record and pass on messages to the department the following morning.
(c) First Aid Boxes
Replenish all first aid boxes on site every week.
(d) Dataliner Alarm Systems
Monitor, test and act upon all messages on the alarm
systems.
(e) Electronic Notice Board
Update the electronic notice board on site with all
relevant up to date information.
(f) Kleenheat Gas Cylinder Refill
Record and check all transactions for the kleenheat
gas cylinder refills.
(g) Forklifts
Refill forklifts as and when required.
(h) Petty Cash
The Security Officers will maintain a petty cash/meal
money float of the required amount (usually $500.00)
on weekends and will administer all petty cash/meal
money transactions.
Future Efficiencies
It is agreed by all parties that members of both the
Cleaning and Security Departments will undertake
any future training as required and will carry out any
new tasks as required.
It is agreed by all parties that both the Cleaning and
Security Departments and/or company representatives will continue to identify areas such as, but not
limited to, work organisation, skills, training, labour
flexibility and job design for review and examination with the purpose of achieving further sustainable and continuous improvements in the efficiency
and flexibility of both departments.
SCHEDULE BWAGES AND ALLOWANCES
(General Hand Rate $516.10; align Cleaner rates as follows:)
CLEANER
1 July 1995
$
Grade 1
516.10 (100%)
Grade 2
469.70 (91%)
Grade 3 (3 months probation)
454.20 (88%)
Further increases payable pursuant to increases made to
General Hand rate in accordance with the West Australian
Newspapers Production Employees (Enterprise Bargaining)
Agreement 1995, No. AG 259 of 1995.
SECURITY OFFICERS
Current

Grade 5
Grade 4
Grade 3
Grade 2
Grade 1

$
373.80
420.50
467.20
490.50
523.40

1 Jan 1996
5%
$
392.50
441.50
490.60
515.00
549.60

1 July 1996
4%
$
408.20
459.20
510.20
535.60
571.60

1 Jan 1997
5%
$
428.60
482.20
535.70
562.40
600.20
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SHIFT ALLOWANCE

1 Jan 1996
$
86.80

1 July 1996
$
90.30

1 Jan 1997
$
94.80

SCHEDULE CPARTIES TO AGREEMENT
West Australian Newspapers Limited
219 St. Georges Terrace
PERTH WA 6000
The Australian Liquor, Hospitality and Miscellaneous
Workers Union, Miscellaneous Workers Division,
Western Australian Branch
61 Thomas Street
SUBIACO WA 6008
SIGNATORIES
1. Jackie Hadida
For and on behalf of
West Australian Newspapers Limited
R.W. Booth
Witness
2. S.J. Hardie
For and on behalf of
The Australian Liquor, Hospitality and
Miscellaneous Workers Union,
Miscellaneous Workers Division,
Western Australian Branch
N.D. Ellery
Witness

Date: 21/12/95
Date: 21/12/95

Date: 1/12/95
Date: 1/12/95

WESTERN AUSTRALIAN POLICE SERVICE
INDUSTRIAL AGREEMENT FOR POLICE ACT
EMPLOYEES
No. AG 131 of 1995.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Hon. Minister for Police
and
Western Australian Police Union of Workers
No. AG 131 of 1995
Western Australian Police Service Industrial Agreement for
Police Act Employees.
No. AG 131 of 1995.
CHIEF COMMISSIONER W.S. COLEMAN.
2 May 1996.
Order.
HAVING heard Mr M.J. Bowler on behalf of the Applicant
and Mr S.J. Smith on behalf of the Respondent and by consent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:
THAT the Enterprise Bargaining Agreement in the terms of
the following schedule be registered with effect on and from
the 1st day of May, 1996.
(Sgd.) W. S. COLEMAN,
[L.S]
Chief Commissioner.

Schedule.
1.TITLE
This agreement under section 41 of the Industrial Relations
Act shall be known as the Western Australia Police Service
Industrial Agreement for Police Act Employees No. AG 131
of 1995.
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1A.RELATIONSHIP TO PARENT AWARDS
This agreement shall apply in lieu of the Police Award 1965,
No. 2 of 1966; the Aboriginal Police Aides Award, No. 31 of
1979; and the Police Cadets Award, No. R 7 of 1976.
1.
1A.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.

2.ARRANGEMENT
Title
Relationship to Parent Awards
Arrangement
Term and Review
Area and Scope
Definitions
Contract of ServicePolice Cadets
Hours of Duty
Salaries
Shift Penalties
Additional Allowances
Camping Allowances
District Allowances
Disturbance Allowance
Higher Duties Allowances
Motor Vehicle Allowances
On Call Allowance
Overtime
Prisoners Rations
Property Allowance
Pro Rata Payment of Allowances
Relieving Allowances
Transfer Allowances
Travelling Allowances
Annual Leave
Long Service Leave
Parental Leave
Sick LeavePolice Cadets
Bereavement Leave
Public HolidaysPolice Cadets
Advertising of Vacancies
Air-conditioned Vehicles
Introduction of Change
Typewriters
National Training Wage
Adjustment of Reimbursement Allowances
Agreement Modernisation
No Further Claims
Entitlement to Leave and Allowances through Illness or Injury
Medical and Hospital Expenses through Illness or
Injury resulting from Duties
Medical and Pharmaceutical Expenses
Retirement, Removal or Death of an Employee
Named Parties
Single Bargaining Unit
Mission Statement and Corporate Vision
Audit of 4% Second Tier and 1989 SEP
Dispute Settlement Procedures
Broad Agenda
Signatures of Parties to the Agreement
Schedule ACamping Allowances
Schedule BDistrict Allowances
Schedule CDistrict Allowances Boundaries
Schedule DMotor Vehicle Allowances
Schedule ERelieving Allowances
Schedule FTravellingTransfer Allowances
Appendix A Goals to Achieve the 17% Increase in
Salaries.
Appendix B Memorandum of Understanding.

3.TERM AND REVIEW
(1) This agreement shall operate for a period of two (2) years
from the beginning of the first pay period commencing on or
after date of registration in the Western Australian Industrial
Relations Commission.
(2) No later than six (6) months prior to the expiration of
this agreement the parties shall commence negotiations for a
new agreement.
(3) The parties will assess achievements in performance,
productivity and efficiency during the term of this agreement.
(4) The pay quantum and efficiencies achieved as a result of
this agreement will remain and those rates will form the new
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base pay rates for future agreements, except where the award
rate is higher in which case the award rate shall apply.
(5) This agreement will continue in force after the expiry of
its term until such time as either party withdraws from the
agreement by notification in writing to the other party and to
the Western Australia Industrial Relations Commission.
(6) In conducting the review the parties shall consider all
productivity initiatives introduced over the life of the agreement including those emanating from the Delta Reform Process.
4.AREA AND SCOPE
This agreement shall apply to all Members of the Western
Australia Police Force, aboriginal police aides and police cadets appointed under the provisions of the Police Act, except
those whose salaries are recommended or determined pursuant to the Salaries Allowances Act 1975 and shall operate over
the whole of the State of Western Australia.
5.DEFINITIONS
Aboriginal Police Aide means an employee appointed
as such under the provisions of the Police Act.
Agreement means this Agreement.
Award means whichever award is appropriate out of the
Police Award 1965, No. 2 of 1966; the Aboriginal Police Aides
Award, No. 31 of 1979 or the Police Cadets Award, No. R 7
of 1976 as amended from time to time and any award which
replaces such awards.
Camp of a Permanent Nature for the purposes of Clause
11CAMPING ALLOWANCES means single room accommodation in skid mounted or mobile type units, caravans, or
barrack type accommodation or a vessel where the following
are provided in the camp
 Water is freely available;
 Ablutions including a toilet, shower or bath and laundry facilities;
 Hot water system;
 A kitchen, including a stove and table and chairs,
except in the case of a caravan equipped with its
own cooking and messing facilities;
 An electricity or power supply; and
 Beds and mattresses except in the case of caravans
containing sleeping accommodation.
For the purpose of this definition caravans located in caravan parks or other locations where the above are provided
shall be deemed a camp of permanent nature.
Camp other than a Permanent Camp for the purposes
of Clause 11.CAMPING ALLOWANCES means a camp
including a vessel where any of the requirements defined in a
camp of a permanent nature are not provided.
Centre means any station from which continuous duty is
performed but does not include the Criminal Investigation
Branch.
Commissioned Officer means an employee appointed as
such under the provisions of the Police Act or Police Regulations or acting as such.
Commissioner means the Commissioner of Police appointed pursuant to the provisions of the Police Act.
Country Resident Officer in Charge means an employee
in charge of a police station outside the metropolitan area who
is required to occupy departmental quarters attached or adjacent thereto or an employee relieving in such position. For the
purposes of this definition Rottnest Island is considered outside the metropolitan area.
Defacto Spouse means a person of the opposite sex to
the employee who lives with the employee as the husband or
wife of the employee on a bona fide domestic basis, although
not legally married to the employee.
Dentist has the same meaning as it has in the Dental Act
1939.
Dependant in relation to an employee (other than for the
purpose of district allowance) means
(1) spouse, including defacto spouse;
(2) child/children; or
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(3) other dependent family;
who reside with the employee and who rely on the employee
for main support.
Dependant in relation to an employee (for the purpose of
district allowance) means
(1) a spouse; or
(2) where there is no spouse, a child or any other relative resident within the State who rely on the employee for their main support; who does not receive
a district or location allowance of any kind.
Detective means an employee who has been appointed
as a detective who is attached to the Criminal Investigations
Branch and includes a commissioned officer so attached.
Distant Rate means the rate per kilometre applicable in
the North West of the State that is prescribed by the agreement under Clause 15Motor Vehicle Allowance as payment
to an employee for the use by the employee of the employees
vehicle for the performance of police duties.
Emergency means
(1) an unforeseen urgent crisis;
(2) serious public disorder; and
(3) searches;
but shall not include normal police activity or the prevention
of payment of any penalty provision covered by this agreement or normal police duty or a requirement to attend court
outside rostered shift.
Employee means any person appointed under the provisions of the Police Act to the Western Australia Police Force
or as an aboriginal police aide or as a police cadet.
Employer means the Hon Minister for Police.
Family in relation to an employee means the employee,
spouse and all dependent children attending school and to those
dependent children living with the employee who are unemployed.
Headquarters means the place in which the principal
work of an employee is carried out, as defined by the Commissioner.
House for the purposes of Clause 11Camping Allowances means a house, duplex or cottage including transportable type accommodation which is self contained and in which
the facilities prescribed for Camp of a Permanent Nature
are provided.
Incapacity means unfitness for and absence from duty as
a result of illness or injury and incapacitated shall be construed accordingly.
Manager means the Manager of Occupational Health,
Safety and Welfare Unit of the Department.
Medical Practitioner has the same meaning as it has in
the Medical Act 1894.
Medicare Benefits has the same meaning as it has in the
Health Insurance Act 1973 of the Parliament of the Commonwealth.
Member of the Police Force means an employee appointed as such under the provisions of the Police Act.
Metropolitan Area means all of that area within a fifty
(50) kilometre radius of the Perth City Railway Station.
Metropolitan Resident Officer in Charge means an
employee in charge of a police station in the metropolitan area
who is required to occupy departmental quarters attached or
adjacent thereto or an employee relieving in such position.
For the purposes of this definition Rottnest Island is considered outside the metropolitan area.
Motor Vehicle Allowances The following expressions
shall have the following meaning in respect to Motor Vehicle
Allowances
(1) A year means twelve (12) months commencing
on the 1st day of July and ending on the 30th day of
June next following.
(2) Metropolitan Area means that area within a radius of fifty (50) kilometres from the Perth City Railway Station.
(3) South West Land Division means the south west
land division as defined by section 28 of the Land
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Act, 1933-1972 excluding the area contained within
the metropolitan area.
(4) Rest of State means that area south of 23.5 degrees south latitude, excluding the metropolitan area
and the south west land division.
North West means all that part of the State north of the
26th parallel of latitude and shall be deemed to include Shark
Bay
Operational Duties throughout the agreement shall mean
attendance by a Country Resident Officer in Charge at such
matters as serious or fatal traffic accidents, serious public disorder including domestics, urgent searches, serious crimes or
attendance at his or her police station in such events but shall
not include the requirement to perform routine daily tasks associated with the responsibilities of a Country Resident Officer in Charge.
Part Time Employee means an employee who is regularly employed to work less than forty (40) hours per week.
Partial Dependant in relation to an employee (for the
purpose of District Allowance) means
(1) a spouse; or
(2) where there is no spouse, a child or any other relative resident within the State who rely on the employee for their main support;
who receives a district or location allowance of any kind less
than that applicable to an employee without dependants under any award, agreement or other provision regulating the
employment of the partial dependant.
Pharmaceutical Chemist has the same meaning as it has
in the Pharmacy Act 1964.
Police Cadet means an employee appointed as such under the provisions of the Police Act.
Practicable means practicable in the fair and reasonable
opinion of the Commissioner: Provided that if any dispute
shall arise as to whether in any case such opinion is fair and
reasonable, the matter in dispute may be referred for determination to a Board of Reference established under Section 48
of the Industrial Relations Act.
Public Event shall be deemed to include the following:
The Christmas/New Year Road Safety Campaign, Easter Road
Safety Campaign, Channel 7 Christmas Pageant, Royal Agriculture Society Show, 96FM Sky Show, Bindoon Rock Festival, Anzac Day Services and Marches, City to Surf Fun Run
and/or similar such events.
Public Interest means
(1) protection of life or property caused by extraordinary events; and
(2) security for Heads of State/Public Figures and special events; and
(3) searches;
but shall not include normal police activity or the prevention
of payment of any penalty provision covered by this agreement in normal police duty or a requirement to attend court
outside a rostered shift.
Public Transport means any means of public transport
approved by the Commissioner.
Recruit in Training means an employee undertaking
Academy based initial training as a member of the Police Force.
Region means region of the State within the meaning of
Section 39(2) of the Police Act 1892.
Special Area means
(a) any portion of the State that is
(i) east of longitude 119 degrees east; or
(ii) north of the 26 degrees of south latitude
(b) Yalgoo, Mount Magnet, Cue and Meekatharra; and
(c) any area outside the State designated a special area
by the Minister.
Spouse means an employees spouse, including defacto
spouse.
Union means the Western Australian Police Union of
Workers.
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6.CONTRACT OF SERVICEPOLICE CADETS
(1) The contract of service of police cadets shall be by the
fortnight and shall be terminable by two (2) weeks notice on
either side or by the payment or forfeiture as the case may be
of a fortnights wages in lieu of notice.
(2) The Commissioner shall be under no obligation to pay
for any day not worked on which the police cadet is required
to be present for duty except where such absence is due to
illness and comes within the provisions of Clause 27.Sick
LeavePolice Cadets or such absence is on account of holidays to which the police cadet is entitled under the provisions
of this agreement.
(3) The provisions of this clause apply only to police cadets.
7.HOURS OF DUTY
(1) (a) The ordinary hours of duty for employees other than
commissioned officers, country resident officers in charge and
those under the arrangements provided under subclause (9) of
this clause shall average forty (40) per week to be worked as
eight (8) hours per day over any five (5) days of the week.
(b) There shall be no fixed hours for commissioned officers
who shall be on duty as required.
(c) For police cadets the ordinary hours of duty shall be
forty (40) hours per week to be worked as eight (8) hours per
day, Monday to Friday inclusive between the hours of 7.00am
and 11.00pm.
(d) An employee, other than a commissioned officer, rostered
off duty who returns on a voluntary basis for additional duty
at sporting or other public events shall be paid at the hourly
rate provided in paragraph (c) of subclause (2) of Clause 8.
Salaries. In such instances the other provisions of this agreement are suspended and the provisions of Clause
17.Overtime shall not apply.
In the event that cancellation of the sporting or other public
event occurs within twelve (12) hours of the contracted starting time for the sporting or other public event, employees not
previously notified of the cancellation will be compensated
by payment of two (2) hours pay at the ordinary rate of pay.
(2) (a) Employees who
(i) have accumulated accrued time off under the provisions contained in subclause (2) of clause 7. Hours
of Duty of the award and who have not taken the
time off prior to this agreement being registered shall
clear the accrued time off at a mutually agreed time
or where agreement can not be reached at a time
determined by the Commissioner during the lifetime
of this agreement
(ii) have taken accrued time off in advance of accrual
under the award shall have the option of either working additional hours to compensate or alternatively
elect to sacrifice the equivalent time off his or her
annual leave or elect to pay back any outstanding
monies.
(iii) resign or retire from the Force and have accumulated accrued time off but have not taken this time
off shall be paid for the total accumulated hours on
termination at the ordinary rate of pay; or
(iv) terminates his or her employment and has taken accrued time off for which no entitlement has accrued
shall have his or her salary reduced on termination
by the total hours for which payment has been made
out but for which the employee has no entitlement
toward the accrued time off.
(b) The provisions of this subclause shall not apply to parttime employees.
(3) (a) At centres, employees shall be designated to work
ordinary hours of duty as set out below and such shifts shall
rotate weekly
(i) Day Shiftany shift which commences on or between the hours of 6.00am and 10.00am each day.
(ii) Afternoon Shiftany shift which commences on or
between the hours of 2.00pm and 6.00pm each day.
(iii) Night Shiftany shift which commences on or between the hours of 7.00pm and 12.00 midnight each
day.
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(b) Subject to (v) hereof, at places other than a centre, shifts
of eight (8) continuous hours shall be worked as required by
local conditions provided
(i) where more than one (1) shift is worked each day
such shifts shall alternate weekly;
(ii) that due to local conditions at and in accordance with
the safety and welfare requirements of the employees, additional employees may be rostered from day
shift onto an afternoon shift or night shift in any week
to cover known situations on particular days;
(iii) such changes as prescribed in sub paragraph (ii) of
this paragraph shall be indicated in advance on rosters when rosters are posted in accordance with
subclause (7) of this clause; and
(iv) where employees are required to be rostered for day,
afternoon and night shifts the afternoon and night
shifts to be worked shall be distributed evenly between such employees.
(v) This subclause shall not apply to an employee designated as country resident officer in charge or to
an employee relieving in such position who shall
have no fixed daily hours.
(4) Subject to Subclause (9) of this clause the starting times
of shifts at centres and at places other than a centre may be
varied daily but must remain constant within the parameters
of the identified day, afternoon or night shift.
(5) Notwithstanding the provisions of subclause (3) of this
clause the daily hours may be worked as a broken shift
(i) if the employee applies in writing for permission to
work such shifts; and
(ii) if both the Commissioner and the Union agree.
(6) (a) Each ordinary shift shall include a meal period of
forty (40) minutes which shall commence at a time within the
4th, 5th or 6th hour of the commencement of a shift. This
meal period shall be considered as time worked.
(b) Should circumstances arise whereby an employee is prevented by continuous duty from partaking a meal commencing at a time within the 4th, 5th or 6th hour of the
commencement of a shift such employee shall be reimbursed
in accordance with the rate prescribed by Item F15 of Schedule F, provided that an employee shall only be entitled to one
(1) claim per shift.
(c) The employees total reimbursement under this subclause
for any one pay period shall not exceed the amount prescribed
by Item F16 of Schedule F. The Commissioner may grant the
payment of this allowance in excess of five (5) days per pay
period if satisfied the claim is warranted.
(d) The provisions of this subclause shall not apply to an
employee in receipt of any entitlement prescribed under Clause
23.Travelling Allowances or Clause 21.Relieving Allowances or Clause 11.Camping Allowances of this agreement.
(7) A roster shall be posted at each place of employment not
later than 1.00pm on the Thursday preceding the week to be
worked showing hours of duty and rest days for the ensuing
week. Such roster may be varied or suspended by the Officer
in Charge in an emergency or where such action is in the public interest.
(8) Subject to the provisions of this clause an employee shall
where practicable
(a) be given twenty four (24) hours notice of any alteration of his or her rostered shift,
(b) (i) Other than in an emergency as defined in
this agreement an employee shall be allowed
at least eight (8) consecutive hours off duty
between the end of one ordinary shift and the
commencement of the next ordinary shift.
(ii) Where an employee who has not had at least
eight (8) consecutive hours off duty since the
completion of his or her last ordinary shift is
fatigued due to authorised overtime and there
is four (4) hours or more of the next rostered
shift remaining to be worked, the employee
may, with the approval of his or her officer in
charge, be excused from such part of the shift
to allow the designated break and shall be
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deemed to have commenced that shift at the
rostered start time. If a part shift is worked a
shift penalty, if appropriate, will be paid.
(iii) Where an employee who has not had at least
eight (8) consecutive hours off duty since the
completion of his or her last ordinary shift is
fatigued due to authorised overtime and there
are less than four (4) hours of the rostered shift
remaining to be worked, the employee may,
with the approval of his or her officer in
charge, be excused from duty and shall be
deemed to have worked the shift. However in
these circumstances, a shift penalty will not
be paid.
(iv) Where the overtime incurred between ordinary
shifts exceeds (4) hours (and the employee has
not had at least eight (8) consecutive hours
off duty between the end of one ordinary shift
and the commencement of the next)the employee may, with the approval of his or her
officer in charge, be excused from the next
rostered shift in lieu of the overtime incurred.
In these circumstances, a shift penalty if appropriate, will be paid.
(v) Overtime is to be documented in the usual way
(eg. court slip, report with overtime claim
form, etc).
(vi) An employee seeking to be excused from his
or her next rostered shift or part shift must
personally contact his or her officer in charge
or another officer in authority for approval
prior to the commencement of the shift. Such
approval shall not be withheld except in an
emergency as defined.
(9) (a) The shift arrangement prescribed in subclause (3) of
this clause may be varied to meet the needs of a particular
station, non-centre or centre. Such changes must be premised
on the understanding that the majority of the employees stationed in the section, station or branch must genuinely agree
in accordance with the requirements of Clause 36.Agreement Modernisation of this agreement.
(b) Such variation in shift arrangements may include any
variation or combination of a minimum of six (6) and a maximum of ten (10) hour shifts and in excess of five (5) shifts in
a week or forty (40) hours per week.
(c) The arrangements in this subclause may be further varied to allow shifts of twelve (12) hours and in excess of forty
(40) hours per week to be worked in the Police Communications Branch subject to a term of twelve (12) months from
January 1, 1996 and review by the parties after July 1, 1996.
(d) Where shifts of other than eight (8) hours are worked
meal periods and commencement time of meal periods allowed
under subclause (6) of this clause and shift penalties provided
under subclause (1) of Clause 9.Shift Penalties shall be allowed on a pro-rata basis according to the number of hours in
the shift.
(10) (a) Notwithstanding other provisions contained in this
clause, a part-time employee may be employed to work less
than forty (40) hours per week.
(b) An employees regular part-time hours may be varied by
the Commissioner with the consent of the employee and where
this occurs time worked up to eight (8) hours on any day or a
total of less than forty (40) hours in a week or any arrangement under subclause (9) of this clause is not overtime but an
extension of the contract hours for that day or week.
(c) Other provisions apply on a pro rata basis.
(11) Where practicable, an employee should be allowed four
(4) rostered weekends off duty over each period of twelve
(12) weeks.
8. SALARIES
(1) Rates of Pay
The agreement provides two (2) increases totalling 17%
above the award rates of pay and salary increments. The rates
are payable in respect of ordinary hours of duty as provided in
Clause 7Hours of Duty of this agreement. The rates prescribed for commissioned officers shall include allowance for
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duties performed beyond forty (40) hours per week and for
work performed on public holidays and at weekends. The rates
prescribed for Country Resident Officers in Charge shall include allowance for duties performed beyond forty (40) hours
over the five (5) rostered working days in a week and on weekly
leave days other than operational duties as defined in Clause
5Definitions of this agreement.
The amounts prescribed for Commander, Chief Superintendent and Superintendent shall apply to employees at that substantive rank at the time the agreement is registered in the
Western Australia Industrial Relations Commission and no
further appointments will be made to those ranks.
The amounts prescribed in Column A are the award rates of
pay.
The amounts prescribed in Column B reflect a 10% increase
in the award rates (Column A) and apply from the beginning
of the first pay period commencing on or after April 30, 1996
subject to registration of this agreement in the Western Australia Industrial Relations Commission. The rates include a
component in recognition of past productivity improvements
made up until April 30, 1996 discounted by two (2) arbitrated
safety net increases and the net gains shared between the employer and the employees.
The amounts prescribed in Column C reflect a 17% increase
in the award rates (Column A) and apply from the beginning
of the first pay period commencing on or after April 30, 1997
subject to achieving the goals detailed in Appendix A.
Rank

(a) Commissioned Officers
Commander Grade I
Commander Grade II
Commander
Chief Superintendent
Superintendent Grade I
Superintendent Grade II
Superintendent
Inspector Base Rate
(b) Sergeant Ranks
Senior Sergeant (Country
Resident OIC)Base Rate
Senior SergeantBase Rate
Sergeant (Country
Resident OIC)Base Rate
SergeantBase Rate
(c) Other Ranks
Senior Constable (Country
Resident OIC) Base Rate
Senior Constable Base Rate
Constable First Class
Constable
5th year of service & thereafter
4th year of service
3rd year of service
2nd year of service
1st year of service
Recruits in Training
(d) Aboriginal Police Aides
Senior Aide
First Class Aide
Police Aide
(e) Police Cadets
21 years
20 years
19 years
18 years
17 years
Under 17 years

Column A
Column B Column C
$ per annum $ per annum $ per annum



74,141
72,385


65,522
57,881

86,000
81,555
81,555
79,624
76,400
72,074
72,074
63,669

91,190
86,745
86,745
84,690
80,987
76,661
76,661
67,721

49,026
47,026

53,929
51,729

57,360
55,020

43,334
41,334

47,667
45,467

50,701
48,361

39,334
37,334
34,834

43,267
41,067
38,317

46,021
43,681
40,756

32,734
31,834
30,934
29,834
29,834
25,834

36,007
35,017
34,027
32,817
32,817
25,834

38,299
37,246
36,193
34,906
34,906
25,834

31,321
28,780
27,718

34,453
31,658
30,490

36,646
33,673
32,430

21,165
19,266
17,157
14,822
12,708
10,873

23,282
21,193
18,873
16,305
13,979
11,961

24,763
22,542
20,074
17,342
14,868
12,721

(f) The following transitionary arrangements applied to employees who as at 31 July 1992 were at the rank of Sergeant
and qualified for promotion to the rank of Senior Sergeant.
(i) For employees at the substantive rank of Sergeant
past service as a substantive Sergeant up to a maximum of six (6) years was recognised and in addition
to the rate for SergeantBase Rate the following
additional amounts paid in recognition of that service.
Category A 2 years service but less than 4 years
$582 p/annum

Category B
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4 years service but less than 6 years
$1,246 p/annum
Category C 6 years service or more$2,201
p/annum
(ii) Employees at the substantive rank of Sergeant who
were not qualified for promotion to the rank of Senior Sergeant on 31 July 1992 but who passed examination for promotion to the rank of First Class
Sergeant during 1992 translated in the same manner
as those in subparagraph (i) of this paragraph effective from 18 December 1992.
(iii) Employees who were at the substantive rank of First
Class Sergeant prior to 31 July 1992 translated to
category C in subparagraph (i) of this paragraph.
(iv) Employees at the substantive rank of Sergeant and
the brevet rank of First Class Sergeant prior to 31
July 1992 translate as category C in subparagraph
(i) of this paragraph whilst in the brevet position and
if qualified for promotion to the rank of Senior Sergeant at the time of reverting to Sergeant revert to
the appropriate category in subparagraph (i) of this
paragraph which recognises past service up to a
maximum of six (6) years since his or her substantive appointment at Sergeant rank.
(g) With effect from 31 July 1992:
(i) Employees previously at the rank of Chief Inspector
were in addition to the rate for InspectorBase Rate
paid a performance increment of $2,940 per annum.
(ii) Employees at the rank of Inspector will be paid as
InspectorBase Rate and after 2 years substantive
service at that rank will, subject to satisfactory performance assessed by an appropriate performance
appraisal system, be eligible for a Performance Increment of $2,940 per annum.
(iii) With effect from 12 March, 1993 the amount of the
Performance Increment is increased to $3,003 per
annum.
(iv) With effect from the beginning of the first pay period commencing on or after April 30, 1996 the
amount of the performance increment is increased
to $3,303 per annum.
(v) With effect from the beginning of the first pay period commencing on or after April 30, 1997 the
amount of the perfomance increment is increased to
$3,513 per annum.
(h) With effect from 12 March, 1993, in lieu of the amounts
specified in subparagraph (i) of paragraph (f) the following
additional amounts are payable
Category A $600 per annum
Category B $1,285 per annum
Category C $2,201 per annum
With effect from the beginning of the first pay period commencing on or after April 30, 1996 the following additional
amounts are payable in lieu of the amounts specified in subparagraph (i) of paragraph (f) and the earlier preamble in this
paragraph.
Category A $660 per annum
Category B $1414 per annum
Category C $2421 per annum
With effect from the beginning of the first pay period commencing on or after April 30, 1997 the following additional
amounts are payable in lieu of the amounts specified in subparagraph (i) of paragraph (f) and the earlier preamble in this
paragraph.
Category A $702 per annum
Category B $1,503 per annum
Category C $2,575 per annum
(i) With effect from the first pay period commencing on or
after 31 July, 1994 and subject to satisfactory performance
assessed by an appropriate performance appraisal system,
employees at the substantive rank of Senior Constable, Sergeant and Senior Sergeant are eligible to be paid Performance
Increment 1.
In addition, subject to satisfactory performance assessed by
an appropriate performance appraisal system, employees are
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eligible for Performance Increment 2 no earlier than two (2)
years after becoming eligible for Performance Increment 1.
Per Annum ($)
Senior Constable
Performance Increment 1
600
Performance Increment 2
685
Sergeant
Performance Increment 1
600
Performance Increment 2
685
Senior Sergeant
Performance Increment 1
700
Performance Increment 2
900
With effect from the beginning of the first pay period commencing on or after April 30, 1996 the following additional
amounts are payable in lieu of the amounts specified earlier in
the paragraph subject to satisfactory performance assessed by
an appropriate performance appraisal system.
Per Annum ($)
Senior Constable
Performance Increment 1
660
Performance Increment 2
754
Sergeant
Performance Increment 1
660
Performance Increment 2
754
Senior Sergeant
Performance Increment 1
770
Performance Increment 2
990
With effect from the beginning of the first pay period commencing on or after April 30, 1997 the following additional
amounts are payable in lieu of the amounts specified earlier in
this paragraph, subject to satisfactory performance assessed
by an appropriate performance appraisal system.
Per Annum ($)
Senior Constable
Performance Increment 1
702
Performance Increment 2
801
Sergeant
Performance Increment 1
702
Performance Increment 2
801
Senior Sergeant
Performance Increment 1819
Performance Increment 2
1,053
(j) Hours worked in excess of forty (40) in a week on a
voluntary basis at sporting or other public events shall be considered ordinary hours of duty and paid in accordance with
the hourly rate prescribed in subclause (2) of this clause.
(2) (a) For the purpose of ascertaining the rate per fortnight
the total annual salary shall be multiplied by twelve (12) and
divided by three hundred and thirteen (313).
(b) For the purpose of ascertaining the rate per day the rate
per fortnight shall be divided by ten (10).
(c) For the purpose of ascertaining the rate per hour the annual salary prescribed in subclause (1) of this clause shall be
divided by three hundred and thirteen (313), multiplied by
twelve (12) and divided by eighty (80).
(3) An employees salary shall be paid by direct funds transfer to the credit of an account nominated by the employee at a
bank, building society or credit union approved by the Under
Treasurer or an Accountable Officer; provided that where such
form of payment is impracticable or where some exceptional
circumstances exist, and by agreement between the Minister
and the Union, payment by cheque may be made.
(4) A constable shall not proceed to the 3rd year of service
salary increment until at least two (2) years service from the
date of induction into academy training and the satisfactory
completion of the probationary period.
(5) Where an employee has previous relevant experience in
the Western Australia Police Force the Commissioner may
take this into consideration in re-engaging such an employee.
The Commissioner has absolute discretion to
(a) exempt the employee from undertaking part or full
academy training and/or
(b) waive the requirements for the employee to undertake a period of probation and/or
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(c) appoint the employee to a rank and salary which recognises the previous relevant police force experience.
(6) (a) A part-time employee shall be paid a proportion of
the appropriate full time salary contained in this clause dependant on the number of hours worked. The salary shall be
calculated in accordance with the following formula:
Hours worked per
x
Full-time fortnightly
fortnight
salary
_______________________________

__________________________________

80
1
(b) Subject to meeting the performance criteria applicable
to a full time employee a part time employee shall be entitled
to all available salary increments, on a pro rata basis by calculating the hours worked by the part- time employee each fortnight as a proportion of eighty (80).
9.SHIFT PENALTIES
(1) Employees,(other than cadets, commissioned officers,
recruits in training and those working in excess of forty (40)
hours in a week on a voluntary basis at sporting and other
public events) shall be paid an allowance of $17.90 for each
ordinary eight (8) hours shift actually worked other than day
shifts which commence on or between the hours of 6.00am
and 10.00am on Monday to Friday. The rate of allowance to
increase to $19.00 with effect from the beginning of the first
pay period commencing on or after April 30, 1997
(2) Employees, (other than a country resident OIC, commissioned officers, police cadets and those who are working
in excess of forty (40) hours in a week on a voluntary basis at
sporting and other public events) who work shifts of other
than eight (8) hours duration under the provision of subclause
(9) of Clause 7.Hours of Duty shall be paid the shift allowance prescribed in subclause (1) of this clause where appropriate on a pro rata basis.
(3) A part time employee actually working ordinary shift
hours of other than eight (8) hours; on Monday to Friday commencing prior to 6.00 am or concluding after 6.00 pm; or at
any time on a Saturday or Sunday, shall be paid a proportion
of the appropriate allowance contained in subclause (1) of
this clause.
(4) Police cadets shall be paid an allowance of $11.66 for
each ordinary shift actually worked which commences on or
after 12.00 noon.
10.ADDITIONAL ALLOWANCES
(1) (a) Subject to the provisions of Clause 14.Higher Duties Allowances of this agreement, there shall be paid to an
employee while occupying a position or performing any of
the duties specified in Column 1 hereunder the appropriate
allowance prescribed in Column 2.
COLUMN 1
COLUMN 2
Per Annum ($)
Chief Superintendent (Discipline)
1,415
Officer in Charge, Criminal Investigation
Branch
1,415
Detectives, including Probationary Detectives
and members attached to Internal Affairs Unit,
Internal Investigations Branch or Bureau of
Criminal Intelligence Field Surveillance
1,305
Members of the Gold Stealing Detection Staff
who are not Detectives
1,305
Officer in Charge, Liquor and Gaming Branch 1,180
Members of the Liquor and Gaming Branch
1,065
Sergeant in Charge, Mounted Police Section
465
Playing members, Police Pipe Band
340
(b) Where an employee in receipt of an allowance for occupying a position contained in paragraph (a) of this subclause
is temporarily transferred or seconded to a position in respect
of which no allowance is payable, payment of such allowance
shall cease after the expiration of a period of eight (8) weeks
from the date of commencement of the temporary transfer or
secondment.
(2) An employee appointed, seconded or attached to any of
the squads, branches or occupying those positions designated
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in paragraph (a) of subclause (1) of this clause shall be paid
the appropriate allowance on a pro rata basis provided the
employee performs the duties for a period of five (5) consecutive working days or more.
(3) (a) Where an employee (other than a police cadet) stationed in the metropolitan area is not provided with quarters,
such employee shall
(i) if a commissioned officer, be paid one hundred and
fifty five ($155) dollars per annum in lieu of quarters; and
(ii) if any other employee (other than a police cadet), be
paid one hundred and forty five ($145) dollars per
annum in lieu of quarters.
(iii) provided that the provisions of this paragraph shall
not apply to any employee who commenced employment on or after March 1st, 1988.
(b) An employee (other than a police cadet) stationed outside the metropolitan area and not provided with quarters shall
be paid six hundred ($600) dollars per annum in lieu of quarters.
(c) (i) Subject to (ii) hereof, a police cadet who has
(aa) been recruited from outside the metropolitan area
and lives in the metropolitan area; or
(bb) until enlistment resided in the metropolitan area and
has been transferred to headquarters outside of the
metropolitan area; and
(cc) who, in respect of either (aa) or (bb) above, on account of distance necessarily lives away from his or
her family home and incurs additional expenses by
way of board and lodging,
shall be paid an allowance of two thousand and forty dollars
($2040) per annum.
(ii) The allowance prescribed in subparagraph (i) of this paragraph shall not be payable by the employer if the cadet is entitled to a similar allowance under the Department of
Employment, Education and Training (DEET) Traineeship
Scheme or similar employment arrangements.
(4) An employee (other than a police cadet) who is detailed
to carry out duties in civilian clothes for a period of five (5)
consecutive working days or more in any one (1) calendar
year shall be paid a clothing allowance at the rate of nine hundred dollars ($900) per annum.
(5) Each employee (other than a police cadet or any employee appointed on or after January 10, 1995) shall be paid a
boot allowance of one hundred and forty dollars ($140) per
annum.
(6) Where a part-time employee is eligible for the payment
of an allowance under this clause such allowance shall be calculated on the proportion of total hours worked by the employee in that year to the total standard hours had the employee
been employed on a full-time basis for the year.
11.CAMPING ALLOWANCE
(1) An employee who is stationed in a camp of a permanent nature shall be paid the appropriate allowance prescribed
by Item A1 or Item A2 of Schedule A for each day spent camping.
(2) An employee who is stationed in a campother than a
permanent camp or is required to camp out shall be paid the
appropriate allowance prescribed by Item A3 or Item A4 of
Schedule A for each day spent camping.
(3) (a) Where to contain the additional travelling costs and/
or to avoid lost working time associated with returning to a
location where accommodation is available or to ensure the
security and safety of a vehicle/firearms/radio/ or other equipment an employee camps beside or sleeps inside the vehicle;
(i) on an isolated outback patrol; or
(ii) on heavy haulage patrolling duty from South Hedland
to Carnarvon, Perth to Carnarvon and north to the
Northern Territory border; or
(iii) when escorting trucks conveying heavy machinery
or equipment; or
(iv) on Electronics Branch country patrols in a mobile
workshop; or
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(v) on country patrols in a road safety van; such employee shall be paid the appropriate allowance prescribed by Item 5 of the Schedule A for each day
spent camping.
(b) Except for those employees covered under subparagraph
(ii) and (iii) of paragraph (a) of this subclause, where an allowance is provided under this subclause the provisions of
Clause 17.Overtime of this agreement shall not apply to an
employee travelling.
(4) An employee who occupies a house shall not be entitled
to allowances prescribed by this clause.
(5) An employee accommodated at a Government institution, hostel or similar establishment shall not be entitled to
allowances prescribed by this clause.
(6) Where an employee is provided with food and/or meals
by the Commissioner free of charge, then the employee shall
only be entitled to receive one half (1/2) of the appropriate
allowance to which the employee would otherwise be entitled
for each day spent camping.
(7) (a) An employee shall not be entitled to an allowance
under this clause for periods in excess of ninety one (91) consecutive days unless the Commissioner otherwise determines.
Provided that where the provisions of Clause 23.Travelling
Allowances of this agreement are availed of then such periods
shall be included for the purposes of determining the ninety
one (91) consecutive days.
(b) The Commissioner in reviewing any claim under this
subclause may determine an allowance other than that contained in this clause.
(8) When camping, an employee shall be paid the allowance on weekly leave days if available for work immediately
preceding and succeeding such days and no deduction shall
be made under these circumstances when an employee does
not spend the whole or part of those days in camp unless the
employee is reimbursed under the provisions of Clause 23.
Travelling Allowances of this agreement.
(9) (a) This clause shall be read in conjunction with Clause
23.Travelling Allowances, Clause 21.Relieving Allowances, and Clause 22.Transfer Allowances, of this agreement for the purpose of paying allowances, and camping
allowance shall not be paid for any period in respect of which
travelling, transfer or relieving allowances are paid. Where
portions of a day are spent camping the formula contained in
subclause (4) of Clause 23.Travelling Allowances of this
agreement shall be used for calculating the portion of the allowance to be paid for that day.
(b) For the purposes of this subclause arrival at headquarters shall mean the time of actual arrival at camp. Departure
from headquarters shall mean the time of actual departure from
camp or the time of ceasing duty in the field subsequent to
breaking camp, whichever is the latter.
(10) An employee in receipt of an allowance under this clause
shall not be entitled to receive the incidental allowance prescribed by Clause 23.Travelling Allowances of this agreement.
(11) Whenever an employee provided with a caravan is
obliged to park the caravan in a caravan park such employee
shall be reimbursed the rental charges paid to the authority
controlling the caravan park, in addition to the payment of
camping allowance.
(12) There is no requirement on the Commissioner to provide food, camping equipment or cooking utensils. Each of
the allowances prescribed in Schedule A includes a component for the employee providing his or her own food, camping equipment and cooking utensils and as compensation for
the degree of disability the employee is subject to associated
with the nature of work and accommodation utilised.
12.DISTRICT ALLOWANCES
(1) Allowances
(a) An employee shall be paid a district allowance at
the standard rate prescribed in Column II of Schedule B to this agreement for the district in which the
employees headquarters is located. Provided that
where the employees headquarters is situated in a
town or place specified in Column III of Schedule
B, the employee shall be paid a district allowance at

76 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

the rate appropriate to that town or place as prescribed
in Column IV of the said Schedule.
(b) An employee who has a dependant shall be paid
double the district allowance prescribed by paragraph
(a) of this subclause for the district, town or place in
which the employees headquarters is located.
(c) Where an employee has a partial dependant the total
district allowance payable to the employee shall be
the district allowance prescribed by paragraph (a)of
this subclause plus an allowance equivalent to the
difference between the rate of district or location allowance the partial dependant receives and the rate
of district or location allowance the partial dependant would receive if he or she was employed in a full
time capacity under the award, agreement or other
provision regulating the employment of the partial
dependant.
(d) When an employee is on approved annual recreational leave or long service leave the employee shall,
for the period of such leave, be paid the district allowance to which the employee would ordinarily be
entitled.
(e) When an employee is on other approved leave with
pay the employee shall only be paid district allowance for the period of such leave if the employee,
dependant/s or partial dependant/s remain in the district in which the employees headquarters is situated.
(f) When an employee leaves his or her district on duty,
payment of any district allowance to which the employee would ordinarily be entitled shall cease after
the expiration of two (2) weeks unless the employees dependant/s or partial dependant/s remain in the
district or as otherwise approved by the Commissioner.
(g) Except as provided in paragraph (f) of this subclause
a district allowance shall be paid to any employee
ordinarily entitled thereto in addition to reimbursement of any travelling, transfer or relieving expenses
or camping allowance.
(h) Where an employee whose headquarters is located
in a district in respect of which no allowance is prescribed in Schedule B to this agreement, is required
to travel or temporarily reside for any period in excess of one (1) month in any district or districts in
respect of which such allowance is so payable, then
notwithstanding the employees entitlement to any
such allowance provided by Clause 23.Travelling
Allowances, Clause 21.Relieving Allowances and
Clause 11.Camping Allowances the employee
shall be paid for the whole of such a period a district
allowance at the appropriate rate prescribed by paragraph (a), (b) or (c) of this subclause, for the district
in which the employee spends the greater period of
time.
(i) When an employee is provided with free board and
lodging by the Commissioner or a Public Authority
the allowance shall be reduced to two thirds (2/3) of
the allowance the employee would ordinarily be entitled to under this clause.
(2) Part Time Employees: An employee who is employed
on a part time basis shall be paid a proportion of the appropriate district allowance payable in accordance with the following formula
Hours Worked Per Appropriate Rate
Fortnight
x
Allowance Rate
_______________________________

__________________________________

80
1
(3) Boundaries: For the purpose of Schedule B, the boundaries of the various districts shall be as described hereunder
and as delineated on the plan in Schedule C.
District
1 The area within a line commencing on the coast; thence
east along lat 28 to a point north of Tallering Peak, thence
due south to Tallering Peak; thence southeast to Mt Gibson
and Burracoppin; thence to a point southeast at the junction of lat 32 and long 119; thence south along long 119
to coast.

2

3
4

5
6
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That area within a line commencing on the south coast at
long 119 then east along the coast to long 123; then north
along long 123 to a point on lat 30; thence west along
lat 30 to the boundary of No 1 District.
The area within a line commencing on the coast at lat 26;
thence along lat 26 to long 123; thence south along long
123 to the boundary of No 2 District.
The area within a line commencing on the coast at lat 24;
thence east to the South Australian border; thence south
to the coast; thence along the coast to long 123 thence
north to the intersection of lat 26; thence west along
lat 26 to the coast.
That area of the State situated between the lat 24 and a
line running east from Carnot Bay to the Northern
Territory Border.
That area of the State north of a line running east from
Carnot Bay to the Northern Territory border.

13.DISTURBANCE ALLOWANCE
(1) An employee who is transferred in accordance with
subclause (1) of Clause 22.Transfer Allowances of this
agreement and incurs expenses in the areas referred to in
subclause (2) of this clause as a result of that transfer shall be
reimbursed the actual expenditure incurred upon production
of receipts or such other evidence as may be required.
(2) (a) Costs incurred for the installation/connection/reconnection of a telephone at the employees new residence provided a telephone had been installed at the employees former
residence. Save that reimbursement shall also be made where
an employee is transferred and leaves the residence in which
he or she had installed a telephone and returns to the former
locality on subsequent transfer.
(b) Costs incurred with the connection or reconnection of
water, gas and/or electricity services to the employees household.
(c) Costs incurred with the re-direction of mail for a period
of three (3) months.
14.HIGHER DUTIES ALLOWANCES
Where any permanent position occupied by an employee of
defined rank becomes temporarily vacant and an employee
whose ordinary rate of pay is lower than the minimum rate
applicable to the vacant position is instructed to act in the
vacant position, for a period of five (5) consecutive working
days or more, a higher duties allowance will be paid in the
following circumstances.
(1) Where the employee is instructed to perform the duties
and accepts full responsibility of the higher position he or she
shall be paid an allowance equal to the difference between the
employees own salary and the salary the employee would receive if he or she was permanently appointed to the position
in which he or she is so directed to act.
(2) Five (5) consecutive working days shall be deemed not
to have been broken by rostered days off if the employee returns to act in the higher position on recommencement after
days off.
15.MOTOR VEHICLE ALLOWANCES
(1) An employee who is authorised to receive a motor vehicle allowance because he or she is required to place the employees vehicle at the disposal of the Police Department for
the performance of normal police duties, shall be paid an allowance of ten ($10) dollars per month for each calendar month
he or she is so required.
(2) (a) An employee who is required to use his or her motor
car or motorcycle for the performance of police duties shall
be paid an allowance at the appropriate rate prescribed in
Schedule DMotor Vehicle Allowances.
(b) Where vehicles are fitted with odometers registering in
miles, the distance travelled must be converted to kilometres
by multiplying the number of miles by 1.61.
16.ON CALL ALLOWANCE
(1) For the purpose of this clause:
On-call shall mean a situation in which an employee
is rostered, or directed by a duly authorised senior officer, to be available to respond forthwith for duty outside of the employees ordinary working hours or shift.
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An employee placed on call shall remain contactable by
telephone or paging system for all of such time unless
working in response to a call or with the consent of his or
her appropriate senior officer.
Close-call shall mean a situation in which an employee is rostered, or directed by a duly authorised senior
officer, that they are or may be required to attend for extra duty sometime before their next normal time of commencing duty and that the employee is to remain at his or
her residence and be required to be available for immediate recall to duty.
Stand-by shall mean a situation in which an employee is rostered or directed by a duly authorised senior
officer to remain in attendance at his or her place of employment at that time, overnight and/or over a non-working day, and may be required to perform certain tasks
periodically or on an ad hoc basis. Such employee shall
be provided with appropriate facilities for sleeping if attendance is overnight, and other personal needs, where
practicable.
(2) An employee who is authorised by the Commissioner or
a duly authorised senior officer to hold themselves available
under any of the conditions contained in subclause (1) shall
be paid the appropriate allowance in accordance with the following scale:
On-Call
20 x 1
100
40

x

6
x
313

Salary prescribed in subclause of Clause 8.
(1) Salaries of this agreement for a constable
in his or her fifth year of service for each
hour or part thereof they are rostered for
on-call duty.

Close Call
30 x 1
100
40

x

6
x
313

Salary prescribed in subclause (1) of Clause
8.Salaries of this agreement for a constable
in his or her fifth year of service for each hour
or part thereof they are rostered for close-call
duty.

Stand-By
40 x 1
100
40

x

6
x
313

Salary prescribed in subclause (1) of Clause
8.Salaries of this agreement for a constable
in his or her fifth year of service for each hour
or part thereof they are rostered for stand-by
duty.

(3) Payment in accordance with subclause (2) shall not be
made in respect to any period for which payment is otherwise
made in accordance with the provisions of Clause 17.Overtime when the employee is recalled to work.
(4) An employee, whilst in a restricted situation specified in
subclause (1), shall receive a minimum payment of four (4)
hours regardless of the actual specified period.
(5) An employee rostered according to subclause (1) shall
for the purpose of overtime, be deemed to have commenced
duty at time of notification of recall.
17.OVERTIME
(1) An employee may be required to work reasonable overtime and such employee shall work overtime in accordance
with such requirement.
(2) (a) Overtime for localities or stations other than those
determined by the Commissioner in subclause (7) of this clause
shall mean
(i) all time worked in excess of forty (40) hours in a
week in the case of a Metropolitan Resident Officer
in Charge who shall have no fixed daily hours of
duty.
(ii) any time worked on weekly leave days on operational duties in the case of a Country Resident Officer in Charge; and
(iii) all time worked in excess of forty (40) hours in a
week or eight (8) on any day in any other case for a
full time employee, except for those working the arrangements provided in paragraph (c) of this
subclause, recruits in training, Country Resident
Officers in Charge and Metropolitan Resident Officers in Charge; and
(iv) all time worked in excess of forty (40) hours in a
week or eight (8) hours in a day in the case of a part
time employee except for the arrangements provided
in paragraph (c) of this subclause.
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(b) Overtime shall be paid at the rate of time and one half
for the first three (3) hours and double time thereafter.
(c) The provisions contained in subparagraph (ii) and
subparagraph (iii) of paragraph (a) of this subclause shall not
apply where other ordinary hours shift arrangements are being worked in accordance with subclause (9) of Clause 7.
Hours of Duty. In such cases overtime shall be paid for periods
in excess of the ordinary hours being worked on a shift.
(3) An employee required to return to work outside his or
her rostered hours of duty shall be paid the following minimum payments at overtime rates
(a) on either weekly leave days, three (3) hours plus one
(1) hour travelling time;
(b) during any other off duty period one (1) hour plus
one (1) hour travelling time.
(4) (a) Subject to the provisions of this subclause
(i) an employee required to work a minimum of two (2)
hours overtime in conjunction with a rostered shift
shall be allowed a meal break of thirty (30) minutes
at the completion of the first two (2) hours overtime.
(ii) an employee required to work a minimum of four
(4) hours overtime when recalled to work outside
his or her rostered shift, but not continuous to a shift,
shall be allowed a meal break of thirty (30) minutes
within five (5) hours thirty (30) minutes of the overtime commencing. In each instance, the employee
shall be entitled to further meal breaks of thirty (30)
minutes after each further five (5) hours of overtime
from the previous meal period.
(b) An employee having a meal break in accordance with
paragraph (a) of this subclause may be required to remain under
the direction of a Senior Officer in Charge during such meal
break and if so required the time shall be considered as time
worked.
(c) (i) Where an employee has not been notified the previous day or earlier of a requirement to work overtime, the Commissioner shall provide the employee with a meal for each
meal break the employee is entitled to pursuant to paragraph
(a) of this subclause.
(ii) Where the Commissioner fails to provide a meal and the
employee certifies that he or she purchased a meal, six dollars
$6.30 shall be paid to the employee in lieu of each such meal.
(iii) Provided that where any meal break prescribed by paragraph (a) of this subclause is unable to be taken by the employee due to operational requirements and the employee
foregoes such meal break in accordance with paragraph (b) of
this subclause a meal shall be provided by the Commissioner
at the completion of the overtime or where no meal is supplied by the Commissioner and the employee certifies that a
meal was purchased, the employee shall be paid six dollars
$6.30 in lieu of such meal.
(d) When an employee has been notified the previous day
or earlier of a requirement to work overtime and such employee supplies him or herself with a meal which is not partaken due to either
(i) the overtime being cancelled on that day, or
(ii) the overtime being continuous to such an extent that
the employee cannot partake of the meal, such employee shall be paid an allowance of six dollars $6.30
in lieu.
(e) An employee shall not be entitled to a meal allowance
under the terms of this subclause if already in receipt of a
meal allowance for the prescribed meal period under Clause
23.Travelling Allowances or Clause 21.Relieving Allowances of this agreement.
(5) The following formulae shall be used in calculating the
hourly rate for overtime
(a) Time and one half
Fortnightly salary
x
3
80
2
(b) Double time
Fortnightly salary
x
2
80
1
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(c) The fortnightly rate in paragraph (a) and paragraph
(b) of this subclause shall be the salary prescribed in
subclause (1) of Clause 8.Salaries of this agreement.
(6) In calculating payment for overtime the following arrangements shall apply
(a) No payment to be made for work performed under
fifteen (15) minutes.
(b) Payments for thirty (30) minutes shall be made for
authorised overtime of between fifteen (15) and thirty
(30) minutes.
(c) The same procedure as contained in paragraph (a)
and paragraph (b) of this subclause shall apply for
each thirty (30) minutes after the first.
(7) Notwithstanding any other provisions contained in this
agreement, the Commissioner may determine localities or stations where an on-going regular additional shift of eight (8)
hours each fortnight or an additional four (4) hours per week
shall be worked on a regular basis in accordance with the following arrangements
(a) The additional eight (8) hour shifts shall be rostered
in advance and clearly shown on the roster.
(b) The allowance to be paid for the additional eight (8)
hours actually worked is separate from any other
overtime provided in this clause. The allowance shall
be paid at the rate of thirteen (13) times the base
hourly rate prescribed in paragraph (c) of subclause
(2) of Clause 8.Salaries.
(c) A Country Resident Officer in Charge who has no
fixed daily hours shall be paid the allowance for
working an additional four (4) hours each week.
(d) The allowance shall not apply
(i) for any period of paid or unpaid leave; or
(ii) for any period when an employee is attending
an in-service course; or
(iii) when the additional hours are not actually
worked.
(8) The provisions of this clause shall not apply to an employee who returns on a voluntary basis for additional duty at
sporting or public events.
(9) The provisions of this clause do not apply to commissioned officers.
(10) The provisions of this clause do not apply to Country
Resident Officers In Charge except where the overtime is
worked on weekly leave days and on operational duties as
defined.
18.PRISONERS RATIONS
(1) Where employees are called upon to issue rations to prisoners, the employee shall be allowed five dollars and twenty
cents ($5.20) per meal at stations in the northwest and Eucla
and four dollars and seventy two cents($4.72) per meal at other
stations.
(2) Where the actual and necessary expenditure for any meal
exceeds the foregoing amount for reasons of an emergency as
determined by the Commissioner, the Commissioner shall
determine the quantum of allowance to be paid for the period
of that emergency.
19.PROPERTY ALLOWANCE
(1) For the purposes of this clause
Agent means a person carrying on business as an
estate agent in a State or Territory of the Commonwealth,
being, in a case where the law of that State or Territory
provides for the registration or licensing of persons who
carry on such a business, a person duly registered or licensed under that law.
Dependant relative in relation to an employee means
a relative or other person who is solely dependant on the
employee for support.
Expenses in relation to an employee means all costs
incurred by the employee in the following areas
(a) Legal Fees in accordance with the Solicitors
Remuneration Order, 1976 as amended and
varied, duly paid to a solicitor or in lieu thereof
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fees charged by a settlement agent for professional costs incurred in respect of the sale or
purchase, the maximum fee to be claimed shall
be as set out under item 8 of the above order.
(b) Disbursement duly paid to a solicitor or a settlement agent necessarily incurred in respect
of the sale or purchase of the residence.
(c) Real Estate Agents Commission in accordance with that fixed by the Real Estate and
Business Agents Supervisory Board, acting
under Section 61 of the Real Estate and Business Agents Act, 1978, duly paid to an agent
for services rendered in the course of and incidental to the sale of the property, the maximum fee to be claimed shall be fifty percent
(50%) as set out under items 1 or 2Sales by
Private Treaty or Items 1 or 2Sales by Auction of the Maximum Remuneration Notice.
(d) Stamp duty.
(e) Fees paid to the Registrar of Titles or to the
officer performing duties of a like nature and
for the same purpose in another State of the
Commonwealth.
(f) Expenses relating to the execution or discharge
of a first mortgage.
(g) The amount of expenses reasonably incurred
by the employee in advertising the residence
for sale.
Locality in relation to an employee means
(a) Within the metropolitan area, that area within
a radius of fifty (50) kilometres from the Perth
City Railway Station, and
(b) Outside the metropolitan area, that area within
a radius of fifty (50) kilometres from an employees headquarters when they are situated
outside of the metropolitan area.
Property shall mean a residence as defined in this
clause, including a block of land purchased for the purpose of erecting a residence thereon to the extent that it
represents a normal urban block of land for the particular
locality.
Residence includes any accommodation of a kind
commonly known as a flat or a home unit that is, or is
intended to be, a separate tenement including dwelling/
house, and the surrounding land, exclusive of any other
commercial property, as would represent a normal urban
block of land for the particular locality.
Settlement Agent means a person carrying on business as settlement agent in a State or Territory of the Commonwealth, being, in a case where the law of that State
or Territory provides for the registration of licensing of
persons who carry on such business, a person duly registered or licensed under that Law.
(2) When an employee is transferred from one locality to
another in the public interest or in the ordinary course of promotion or transfer, or on account of illness due to causes over
which the employee has no control, such employee shall be
entitled to be paid a property allowance for reimbursement of
expenses incurred by the employee
(a) in the sale of a residence in the employees former
locality, which, at the date on which the employee
received notice of transfer to a new locality
(i) the employee owned and occupied; or
(ii) the employee was purchasing under a contract
of sale providing for vacant possession; or
(iii) the employee was constructing for his or her
own permanent occupation, on completion of
construction; and
(b) in the purchase of a residence or land for the purpose of erecting a residence thereon for the employees own permanent occupation in the new locality.
(3) An employee shall be reimbursed such following expenses as are incurred in relation to the sale of a residence
(a) If the employee engaged an agent to sell the residence on his or her behalffifty (50) percent of the
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amount of the commission paid to the agent in respect of the sale of the residence.
(b) If a solicitor was engaged to act for the employee in
connection with the sale of the residencethe
amount of the professional costs and disbursements
necessarily incurred and paid to the solicitor in respect of the sale of the residence.
(c) If the land on which the residence is created was subject
to a first mortgage and that mortgage was discharged on
the sale, then an employee shall, if, in a case where a
solicitor acted for the mortgagee in respect of the discharge of the mortgage and the employee is required to
pay the amount of the professional costs and disbursements necessarily incurred by the mortgagee in respect
of the discharge of the mortgagethe amount so paid
by the employee.
(d) If the employee did not engage an agent to sell the
residence on his or her behalfthe amount of the
expenses reasonable incurred by the employee in
advertising the residence for sale.
(4) An employee shall be reimbursed such following expenses as are incurred in relation to the purchase of a residence
(a) If a solicitor or settlement agent was engaged to act
for the employee in connection with the purchase of
the residencethe amount of the professional costs
and disbursements necessarily incurred and paid to
the solicitor or settlement agent in respect of the
purchase of the residence.
(b) If the employee mortgaged the land on which the
residence was erected in conjunction with the purchase of the residence, then the employee shall, if,
in a case where a solicitor acted for the mortgagee
and the employee is required to pay and has paid the
amount of the professional costs and disbursements
(including valuation fees but not a procuration fee
payable in connection with the mortgage) necessarily incurred by the mortgagee in respect of the mortgagethe amount so paid by the employee.
(c) If the employee did not engage a solicitor or settlement agent to act for the employee in connection
with the purchase or such a mortgagethe amount
of the expenses reasonably incurred by the employee
in connection with the purchase or the mortgage, as
the case may be, other than a procuration fee paid by
the employee in connection with the mortgage.
(5) An employee is not entitled to be paid a property allowance under subclause (2) (b) of this clause unless the employee
is entitled to be paid a property allowance under subclause (2)
(a) of this clause, provided that the Commissioner may approve the payment of a property allowance under subclause
(2) (b) to an employee who is not entitled to be paid a property allowance under subclause (2) (a) if the Commissioner is
satisfied that it was necessary for the employee to purchase a
residence or land for the purpose of erecting a residence thereon
in his or her new locality because of the transfer from the
former locality.
(6) For the purpose of this clause it is immaterial that the
ownership, sale or purchase is carried out on behalf of an
employee who owns solely, jointly or in common with (a)
the employees spouse; or (b) a dependant relative; or (c) the
employees spouse and a dependant relative.
(7) Where an employee sells or purchases a residence jointly
or in common with another personnot being a person referred to in subclause (6) of this clausethe employee shall
be paid only the proportion of the expenses for which the
employee is responsible.
(8) An application by an employee for a property allowance
shall be accompanied by evidence satisfactory to the Commissioner of payment by the employee of the expenses.
(9) Notwithstanding the foregoing provisions, an employee
is not entitled to the payment of a property allowance
(a) In respect of a sale or purchase prescribed in
subclause (2) of this clause which is effected
(i) more than twelve (12) months after the date
on which the employee took up duty in the
new locality; or
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(ii) after the date on which the employee received
notification of being transferred back to the
former locality. Provided that the Commissioner may, in exceptional circumstances grant
an extension of time for such period as is
deemed reasonable; or
(b) Where the employee is transferred from one locality
to another solely at the employees own request or
on account of misconduct.
20.PRO RATA PAYMENTS OF ALLOWANCES
(1) Wherever in this agreement an allowance is expressed
as an annual rate, pro rata payment only shall be allowed if an
employee does not qualify for a complete year.
(2) For the purpose of ascertaining a fortnightly or daily
rate of an annual allowance the formula prescribed in subclause
(2) of Clause 8.Salaries shall apply.
(3) Daily rates of allowance computed in accordance with
the foregoing formula shall be payable in respect of days of
ordinary duty only.
21.RELIEVING ALLOWANCES
(1) An employee who is required to take up duty away from
his or her usual headquarters within the Commonwealth of
Australia on relief duty or to perform special duty and necessarily resides temporarily away from the employees usual place
of residence shall be reimbursed reasonable expenses on the
following basis
(a) Where the employee is supplied with accommodation and meals free of charge, reimbursement shall
be in accordance with the rates prescribed in Item
E7 of Schedule E;
(b) Where the employee is fully responsible for his or
her own accommodation, meals and incidental expenses and hotel, motel or road-house accommodation is utilised;
(i) for the first forty nine (49) days after arrival at
the new locality reimbursement shall be in accordance with the appropriate rate prescribed
by Item E1 to E4 of Schedule E;
(ii) for the period in excess of forty nine (49) days
after arrival at the new locality reimbursement
shall be in accordance with the appropriate
rate prescribed by Items E2 or E5 for employees with dependants or Items E3 or E6 for
other employees. Provided that the period of
reimbursement under this paragraph shall not
exceed forty two (42) days without the approval of the Commissioner;
(iii) the employee is required to certify that he or
she stayed at the accommodation outlined in
the preamble of this paragraph for the period
claimed and may be required to produce receipts or other evidence to support the claim.
(c) Where the employee is fully responsible for his or
her accommodation, meals and incidental expenses
and accommodation other than that covered in paragraph (a) or paragraph (b) of this subclause is utilised and he or she is not camping in accordance
with Clause 11.Camping Allowance of this agreement the employee shall be reimbursed in accordance with Item E8 of Schedule E.
(d) Where the employee is provided with accommodation free of charge and only some or no meals free of
charge reimbursement for the appropriate breakfast,
lunch and dinner not provided free of charge shall
be in accordance with the appropriate breakfast,
lunch or dinner rates prescribed in Item E9, E10 or
E11 of Schedule E.
(e) Where an employee who is required to relieve or
perform special duties in accordance with the preamble of this subclause is authorised by the Commissioner to travel to the new locality in the
employees own motor vehicle, reimbursement shall
be in accordance with the appropriate rate of hire as
prescribed by Clause 15.Motor Vehicle Allowances. Provided that the journey is by the shortest
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possible practical route and the maximum reimbursement shall not exceed the cost of the fare by public
transport which otherwise would be utilised for such
return journey.
(2) The provisions of Clause 23.Travelling Allowances
or Clause 11.Camping Allowances shall not operate concurrently with the provisions of this clause so as to permit an
employee to be paid more than one (1) allowance for the same
period. Provided that where an employee is required to travel
on official business which involves an overnight stay away
from the employees temporary headquarters the Commissioner
may extend the period specified in paragraph (b) or paragraph
(c) of subclause (1) of this clause by the time spent in travelling or camping.
(3) An employee who is directed to relieve another employee
or to perform special duty away from the employees usual
headquarters and is not required to reside temporarily away
from his or her usual place of residence shall, if not in receipt
of a higher duties or special allowance for such work, be reimbursed the amount of additional fares paid by the employee
in travelling by public transport to and from the place of temporary duty. Provided that reimbursement shall not exceed
fifty (50) cents per day without the approval of the Commissioner.
(4) Where it can be shown by the production of receipts or
other evidence that an allowance payable under this clause
would be insufficient to meet reasonable additional costs incurred the Commissioner may approve the payment of such
reasonable additional costs incurred.
22.TRANSFER ALLOWANCES
(1) Employees transferred from one headquarters to another
(a) in the public interest; or
(b) in the ordinary course of promotion and transfer; or
(c) on account of illness due to causes over which the
employee has no control,
shall, if the transfer necessitates a change in the place of residence of the employee, be paid allowances in accordance with
the following provisions of this clause.
(2) An employee when travelling on transfer in accordance
with subclause (1) of this clause shall be paid the appropriate
rate of travelling allowances in accordance with Clause 23.
Travelling Allowances of this agreement.
(3) (a) In the case of an employee with dependants the allowance prescribed by subclause (2) of this clause shall be
payable until the end of the day immediately following the
day of arrival at his or her new headquarters.
(b) In addition, an employee with dependants who vacates
his or her residence prior to departure for new headquarters
shall be paid the appropriate travelling allowance from the
time such employee necessarily vacates his or her residence
(to be proved to the satisfaction of the Commissioner) until
the time of such departure.
(c) The provisions of paragraphs (a) and (b) of this subclause
may be applied to an employee without dependants when the
Commissioner considers that to establish the new residence it
has been necessary to authorise the transport of the employees household furniture, furnishings, domestic appliances and
personal effects.
(4) Where an employee with dependants is transferred to
headquarters at which quarters are not provided has not obtained reasonable accommodation for the transfer of his or
her home at the expiration of the time for which travelling
allowance is payable under subclause (3) of this clause, he or
she shall be reimbursed actual reasonable accommodation and
meal expenses for the employee and dependants less a deduction for normal living expenses at the rates prescribed in Item
F17 and Item F18 of Schedule F until obtaining such reasonable accommodation. Provided that such reimbursement shall
not be made;
(a) unless the Commissioner is satisfied that the employee has taken all reasonable steps to secure reasonable accommodation; and
(b) for a period exceeding seventy seven (77) days.
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(5) (a) Where an employee with dependants is transferred
under the provisions of subclause (1) of this clause such employee shall be paid an allowance as prescribed in Item F19 of
Schedule F for accelerated depreciation and extra wear and
tear on furniture, effects and appliances for each occasion that
an employee is required to transport his or her furniture, effects and appliances, provided that the Commissioner is satisfied that the value of household furniture, effects and
appliances moved by the employee is at least that prescribed
in Item F20 of Schedule F.
(b) In the case of an employee without dependants an application for any reimbursement for accelerated depreciation and
extra wear and tear on furniture and effects will be subject to
the receipt by the employee of the allowance under paragraph
(c) of subclause (3) of this clause and shall be considered by
the Commissioner.
(6) Where it can be shown by the production of receipts or
other evidence that an allowance payable under this clause
would be insufficient to meet reasonable additional costs incurred by an employee on transfer appropriate reimbursement
may be determined by the Commissioner.
(7) The lodging allowance prescribed in subclause (3) of
Clause 10.Additional Allowances of this agreement shall
not be payable during any period for which reimbursement is
made pursuant to subclauses (4) and (6) of this clause.
(8) An employee shall be reimbursed the full freight charges
necessarily incurred in respect of the removal of his or her
motor vehicle.
(9) (a) Two employees who are married or living together as
husband and wife on a bona-fide domestic basis and who transfer as a family unit from one station to another in accordance
with subclause (1) of this clause shall not be entitled to each
claim allowances of this agreement as an employee with dependants.
(b) Where the couple share accommodation then only one
of the employees shall receive the full appropriate travel allowance, whilst the other employee shall be paid an allowance which covers incidental expenses and meals (breakfast,
lunch, dinner) as prescribed in Schedule F.
(10) (a) Subject to paragraph (b) of this subclause, when an
employee who is required to transfer in accordance with
subclause (1) of this clause decides to travel to the new residence in his or her own vehicle in lieu of the reimbursement
provided for in subclause (8) of this clause, reimbursement
shall be in accordance with the appropriate rate of hire as prescribed by Clause 15.Motor Vehicle Allowances of this
agreement;
(b) (i) the journey is by the shortest practical route;
(ii) the reimbursement does not exceed the cost of the fare
of the employee, the employees spouse and dependant children by public transport which otherwise would be utilised
for such journey; and
(iii) where the employees spouse and dependent children
do not accompany the employee in the employees own motor
vehicle, the reimbursement does not exceed the cost of the
employees fare by the public transport.
(11) (a) When an employee is not transferred from one station to another as provided in subclause (1) of this clause but
is required by the Commissioner to change residences in the
same locality outside the metropolitan area, the provisions of
Clause 13.Disturbance Allowance and subclause (5) of this
clause shall apply (but no other provisions in this clause shall
apply).
(b) The provisions of this subclause shall not apply to employees who change residences for personal reasons unless it
can be established by the employee that the change in residence is beneficial to the Commissioner.
23.TRAVELLING ALLOWANCES
An employee who travels on official business shall be reimbursed reasonable expenses on the following basis
(1) When a trip necessitates an overnight stay away from
headquarters and the employee is supplied with accommodation and meals free of charge reimbursement shall be in accordance with the rates prescribed
in Item F1, F2 or F3 of Schedule F.
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(2) When a trip necessitates an overnight stay away from
headquarters and the employee is fully responsible
for his or her own accommodation, meals and incidental expenses and hotel, motel or road house accommodation is utilised reimbursement shall be in
accordance with the rates prescribed in Item F4 to
F8 of Schedule F.
(3) When a trip necessitates an overnight stay away from
headquarters and the employee is fully responsible
for his or her own accommodation, meals and incidental expenses and accommodation other than
camping or that covered in subclause (1) or subclause
(2) of this clause is utilised reimbursement shall be
in accordance with the rates prescribed in Item F9,
F10 or F11 of Schedule F.
(4) To calculate reimbursement under subclause (1),
subclause(2) and subclause (3) of this clause for a
part of a day, the following formulae shall apply
(a) If departure from headquarters is
 before 8.00am100% of the daily
rate;
 8.00am or later but prior to 1.00pm
90% of the daily rate;
 1.00pm or later but prior to 6.00pm
75% of the daily rate;
 6.00pm or later50% of the daily rate.
(b) If arrival back at headquarters is:
 8.00am or later but prior to 1.00pm
10% of the daily rate;
 1.00pm or later but prior to 6.00pm
25% of the daily rate;
 6.00pm or later but prior to 11.00pm
50% of the daily rate;
 11.00pm or later100% of the daily
rate.
(c) The rate to be applied is that applicable for
the locality/town in which the employee stays
overnight, except for the final day or part
thereof which is calculated at the rate for the
previous overnight location.
(5) When a trip necessitates an overnight stay away from
headquarters and the employee is provided with accommodation free of charge but only some or no meals free of charge,
reimbursement shall be at the rate prescribed in item 1, 2 or 3
of the Schedule attached hereto or for part of a day as proportioned in subclause (4) of this clause and reimbursed for the
appropriate breakfast, lunch or dinner not provided free of
charge in accordance with the breakfast, lunch or dinner rates
prescribed in Items 12, 13 or 14 of schedule attached hereto.
(6) (a) (i) When an employee stationed in the metropolitan
area travels to a place outside of that area or an employee
stationed outside the metropolitan area travels to a place outside a radius of twenty four (24) kilometres measured from
the employees headquarters and the trip does not involve an
overnight stay away from headquarters, reimbursement for all
meals claimed shall be at the rates set out in Item F12, F13 or
F14 of Schedule F, subject to the employees certification that
each meal claimed was actually purchased and consumed over
a recognised meal period and the employee was outside the
respective area for the whole of the recognised meal period.
(ii) Provided that when an employee departs from headquarters before 8.00am and does not arrive back at headquarters
until after 11.00pm on the same day the employee shall be
paid at the appropriate rate prescribed in Items F4 to F8 of
Schedule F.
(b) For the purposes of this subclause
(i) Where an ordinary hours shift is being worked the
recognised meal break in that shift shall be forty (40)
minutes in the case of an eight (8) hour shift and on
a pro rata basis where an ordinary hours shift of other
than eight (8) hours is being worked. Such meal period to be authorised by the Officer in Charge to
commence at some time within the 4th, 5th or 6th
hour of the shift for an eight (8) hour shift and on a
pro rata basis for ordinary hours shifts of other than
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eight (8) hours. For an ordinary hours shift only one
(1) meal may be purchased and consumed over the
shift; and
(ii) Where the travel extends beyond an ordinary hours
shift or ordinary hours shifts do not apply as in the
case of a resident Officer in Charge or commissioned
officers;
(aa) an employee travelling a minimum of ten (10)
hours shall be entitled to a further meal break;
and
(bb) for each further five (5) hours travelled from
the completion of the previous meal break, a
further meal break.
(iii) In determining the appropriate rate for the meal where
the meal period falls between the span of hours in
Column 1 the appropriate rate prescribed in Column
2 shall apply.
Column 1
Column 2
6.00am or later but before 11.00am
breakfast
11.00am or later but before 4.00pm
lunch
4.00pm or later but before 10.00pm
dinner
10.00pm or later but before 6.00am
supper
(7) (a) An employee stationed in the metropolitan area who
is disadvantaged financially by additional travelling costs incurred due to a requirement to attend an Academy course for
a period of five (5) days or more may be paid a special allowance.
(b) Each claim is to be dealt with on its individual merits
with the maximum allowable reimbursement being the rate
prescribed in Item F1 of Schedule F of this agreement.
(8) In addition to the rates contained in Schedule F an employee shall be reimbursed reasonable incidental expenses such
as train, bus and taxi fares, official telephone calls, laundry
and dry cleaning expenses, on production of receipts.
(9) If on account of lack of suitable transport facilities an
employee necessarily engages reasonable accommodation for
the night prior to commencing travelling on early morning
transport the employee shall be reimbursed the actual cost of
such accommodation.
(10) Reimbursement of expenses shall not be suspended
should an employee become ill whilst travelling, provided such
illness is recognised and approved in accordance with the provisions of the Police Force Regulations or this agreement and
the employee continues to incur accommodation, meal and
incidental expenses.
(11) Reimbursement claims for travelling in excess of fourteen (14) days in one (1) month shall not be passed for payment by a certifying officer unless the Commissioner or his
nominee has endorsed the account.
(12) An employee stationed in the metropolitan area who is
relieving at or temporarily transferred to any place within that
area shall not be reimbursed the cost of meals purchased, but
an employee travelling on duty within that area who for operational reasons is unable to return to headquarters for a scheduled meal and as a consequence is absent from his or her
headquarters over the specified meal period shall be paid at
the rate prescribed by Item F15 of Schedule F for each meal
necessarily purchased, provided that
(a) a requirement to return to headquarters for a scheduled meal break would lead to additional travelling
costs or cause lost working time due to travel which
is in excess of the rate prescribed in Item F15 of
Schedule F; and
(b) such travelling is not within the suburb in which the
employee resides; and
(c) the employees total reimbursement under this
subclause for any one pay period shall not exceed
the amount prescribed by Item F16 of Schedule F.
A specified meal period for the purposes of this subclause
shall be a meal period authorised by the Officer in Charge to
commence at some time within the 4th, 5th or 6th hour of the
employees ordinary eight (8) hour shift.
(13) An employee travelling on an aircraft (fixed or rotary
wing) which travels outside a radius of fifty (50) kilometres
measured from the employees headquarters and returns to
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the place of departure without landing at another place shall
not be entitled to any allowance under this clause unless the
trip extends for a period in excess of four (4) hours and the
employee certifies he or she purchased a meal for consumption on the trip. Where the aircraft lands at other than the departure point and the employee purchases and consumes a
meal the provisions of this clause apply.
(14) Where interstate travel is involved the time differences
are to be disregarded for the purposes of calculating travelling allowances and Western Australian time is to be used in
claiming allowances involving an overnight stay.
(15) Where an employee claims reimbursement for meals
or the daily rate specified for hotel or motel in Items F4 to F14
of Schedule F the employee shall certify that the meals were
purchased or hotel or motel accommodation was actually utilised. An employee may be required to produce receipts or
other evidence to substantiate any claim. Meal allowances shall
not apply where a meal is supplied without charge to an employee.
(16) An employee shall only be paid one (1) allowance for
any one (1) meal period.
(17) When it can be shown to the satisfaction of the Commissioner by the production of receipts that reimbursement in
accordance with Schedule F attached does not cover an employees reasonable expenses for a whole trip the employee
shall be reimbursed the excess expenditure.
24.ANNUAL LEAVE
(1) (a) Each employee (other than a police cadet) shall be
granted annual leave of forty two (42) days (including twelve
(12) rest days) on full pay for each year of service. Provided
that such employee stationed in the North West shall be granted
an additional seven (7) days annual leave (including two (2)
rest days) on full pay for each year of service in the North
West.
(b) With mutual consent of the Commissioner and the employee annual leave may be taken in more than one period.
Such periods may be single days.
(c) Where annual leave is taken in more than one (1) period
as provided in paragraph (b) of this subclause, the travelling
time allowed under subclause (8) of this clause shall only apply to one (1) period of annual leave per annum.
(2) (a) Where an employee on annual leave is recalled to
attend at court from matters arising during the course of the
employees duties or to perform other duties the employee
shall be paid or be entitled to for each day or part thereof
additional payment at ordinary rates for the period of the recall including travelling time plus one (1) day added to his or
her their annual leave or at the option of the employee two (2)
days added to his or her annual leave.
(b) Where an employee is required to attend court on an
additional day granted for previous attendance under paragraph (a) of this subclause, such employee shall be entitled to
an additional day for attending that court and two (2) further
days, a total entitlement of three (3) days. Such additional
days as defined under this subclause shall be taken at a time
mutually agreed between the employee and the Commissioner.
(c) Where an employee is ill during his or her period of
annual leave and produces at the time or as soon as practicable thereafter medical evidence to the satisfaction of the Commissioner that he or she was as a result of illness confined to
his or her place of residence or a hospital for at least seven (7)
days may with the approval of the Commissioner be granted
at a time convenient to the Commissioner additional leave
equivalent to the period during which they were so confined.
(d) Where an employee is required to attend for a promotional examination or promotional appeal hearing during the
period of his or her annual leave he or she shall be granted a
day in lieu. Such day to be added to the employees annual
leave.
(3) A police cadet shall
(a) be granted annual leave of twenty eight (28) days
(including eight (8) rest days) on full pay for each
year of service; and
(b) have one (1) additional day added for each agreement public holiday which falls within a period of
annual leave and is observed on a day which in the
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case of the police cadet would have been an ordinary working day; and
(c) not accrue annual leave for any period in which he
or she is absent from work, except for
(i) time for which he or she is entitled to claim
sick pay; or
(ii) time for which he or she is absent on approved
sick leave with or without pay unless the absence exceeds three (3) calendar months, in
which case deductions may be made for such
excess only; or
(iii) time spent on holidays or annual leave as prescribed by this agreement.
(d) if after one (1) months continuous service in any
qualifying twelve (12) monthly period leave his or
her employment or the employment is terminated by
the Commissioner through no fault of the police cadet, be paid one-third (1/3) of a weeks pay at his or
her ordinary rate of wage in respect of each completed month of continuous service in that qualifying period; and
(e) in addition to any payment to which the police cadet
may be entitled under paragraph (d) where employment terminates after the completion of a twelve (12)
monthly qualifying period and the police cadet has
not been allowed the leave prescribed under this
agreement in respect of that qualifying period be
given payment in lieu of that leave, unless
(i) such employee has been justifiably dismissed
for misconduct; and
(ii) the misconduct for which the employee has
been dismissed occurred prior to the completion of that qualifying period; and
(f) be paid a loading of seventeen and one half (17 1/2)
percent in December in the calendar year in which
the leave accrues, calculated on the agreement rate
of pay with respect to a maximum of four (4) weeks
annual leave. Provided in no case shall the loading
for four (4) weeks leave exceed the amount set out
in the Commonwealth Bureau of Census and Statistics publication for Average Weekly earnings per
Male Employed Unit in WA for the September quarter immediately preceding the date of accrual of such
leave.
(4) Notwithstanding the provisions contained in this clause
the salary payable to a part-time employee during the period
of leave shall be calculated, based on the fortnightly salary at
the time the leave is taken, in accordance with the following
formula
Hours worked
Full-time fortnightly
per fortnight x
salary
80
1
(5) A loading of 18.75% shall be paid to employees (other
than police cadets) in December in the calendar year in which
the leave accrues, calculated on the agreement rate of pay with
respect to a maximum of five (5) weeks annual leave. Provided that in no case shall the loading exceed the amount set
out in the Australian Bureau of Census and Statistics publication for Average Weekly Earnings per Male Employed Unit
in WA for the September quarter immediately preceding the
date the leave became due.
In respect to part-time employees the loading is to be proportioned according to the number of hours worked.
(6) Annual Leave loading shall not be due in respect of any
pro rata leave to which an employee is entitled on resignation.
(7) A roster shall be posted for the information of employees showing the commencing and finishing date of annual
leave.
(8) Annual Leave Travel Concessions
(a) Employees stationed in remote areas
(i) The travel concessions contained in the following table are provided to an employee,
spouse and dependent children when proceeding on annual leave to either Perth or Geraldton
from headquarters situated in District
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(ii)

(iii)
(iv)

(v)
(vi)

Allowance Areas 3, 5 and 6, and in that portion of Area 4 located north of 300 South latitude.
Employees are required to serve a year in these
areas before qualifying for travel concessions.
However, employees who have less than a
years service in these areas and who are required to proceed on annual leave to suit the
Commissioners convenience will be allowed
the concessions. The concession may also be
given to an employee who proceeds on annual leave before completing the years service provided that the employee returns to the
area to complete the years service at the expiration of the period of leave.
The mode of travel is to be at the discretion of
the Commissioner.
Provided the concession does not exceed the
value of the return economy airfare from his
or her headquarters to Perth an employee may
elect to use the concession to purchase return
economy airfare to any destination of his or
her choice. Should the cost of the chosen return economy airfare be less than the value of
the return economy airfare to Perth the lesser
amount shall be paid. Accommodation costs
of any travel package arrangement will not be
paid as part of this concession.
Travel concessions not utilised within twelve
(12) months of becoming due will lapse.
Part-time employees are entitled to travel concessions on a pro rata basis according to the
usual number of hours worked per week. Travelling time shall be calculated on a pro rata
basis according to the number of hours
worked.

Approved Mode
of Travel

Travel Concession

Travelling Time

(aa) Air

Airfare for the employee, spouse
and dependent children.
Full motor vehicle allowance rates,
but reimbursement not to exceed
the cost of the return airfare.

One day each way.

(bb) Road

(cc) Air and Road

North of 20 0 South Latitude
two and one half days each
way. Remaindertwo days
each way.
Full motor vehicle allowance rates North of 20 0 South Latitude
for car trip, but reimbursement not two and one half days each
to exceed the cost of the return air way. Remaindertwo days
fare for the employee. Air fares for each way.
the spouse and dependent children.

(b) Employees other than those designated in paragraph
(a) of this subclause whose headquarters are situated outside a radius of two hundred and forty (240)
kilometres from Perth City Railway Station and who
travel to Perth for their annual leave shall be granted
by the Commissioner reasonable travelling time to
enable them to complete the return journey.
To standardise the entitlement the following criteria
is to be used
(i) 240 kms to 500 kmshalf day travelling each
way but taken as one additional day;
(ii) 500 kms to 1000 kmsone days travelling
time each way;
(iii) in excess of 1000 kms and north of the 26th
paralleltwo and one half days each way, and
all stations south of the 26th parallel but in
excess of 1000 kms be allowed the equivalent
of a counterpart north of the 26th parallel.
25.LONG SERVICE LEAVE
(1) (a) Employees, whose continuous service does not exceed ten (10) years as at the July 1, 1977 are entitled to thirteen (13) weeks long service leave
(i) after a period of ten (10) years continuous service;
and
(ii) after each further period of seven (7) years continuous service.
(b) Employees, whose continuous service began before
July 1, 1977 and who as at that date have at least ten (10)
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years continuous service but no more than twenty (20) years
continuous service are entitled to long service leave calculated on the following basis
(i) for each year of such continuous service after
July 1, 1977 an amount of long service leave calculated on the basis of thirteen (13) weeks for ten (10)
years continuous service; and
(ii) for each year of such continuous service after
July 1, 1977 an amount of long service leave calculated on the basis of thirteen (13) weeks for seven
(7) years continuous service, except that employees
are not entitled to long service leave until their complete years of continuous service entitle them to thirteen (13) weeks long service leave.
(c) Employees whose continuous service began before
July 1, 1977 and who as at that date have more than twenty
(20) years continuous service are entitled to thirteen (13) weeks
long service leave
(i) after a period of ten (10) years continuous service;
and
(ii) after a further period of ten (10) years continuous
service; and
(iii) after each further period of seven (7)years continuous service.
(2) Notwithstanding the foregoing provisions of this clause
each employee shall, in addition to the entitlement thereby
conferred, be entitled to one (1) days leave with pay for each
year of continuous service completed on or before June 30,
1984.
(3) On and after July 1, 1984 and January 10, 1995 respectively, each employee shall qualify for long service leave in
the following terms
(a) Subject to paragraph (d) of this subclause an employee
(i) appointed on or after July 1, 1984 and before
January 10, 1995 who has competed seven (7)
years continuous service with the employer
shall be entitled to thirteen (13) weeks long
service leave on full pay; or
(ii) appointed on or after January 10, 1995 who
has completed ten (10) years of continuous
service with the employer shall be entitled to
thirteen (13) weeks long service leave on full
pay.
(b) For each subsequent period of seven (7) years service an employee shall be entitled to an additional
thirteen (13) weeks long service leave on full pay.
(c) A long service leave entitlement which fell due between July 1, 1984 and March 16, 1988 amounted
to three (3) months. A long service leave entitlement
which falls due on or after March 16, 1988 shall
amount to thirteen (13) weeks.
Subject to the Commissioners convenience and approval
an employee may take the leave in not more than three (3)
separate periods subject to the following
* in the case of long service leave which fell due between July 1, 1984 and March 16, 1988, the portion
of long service leave shall be one complete months
entitlement or a multiple thereof;
* in the case of long service leave which falls due on
or after March 16,1988, the portion of long service
leave shall be not less than four (4) weeks entitlement and portions in excess of four (4) weeks shall
be in multiples of one (1) weeks entitlement and
provided also that a minimum balance of long service leave of four (4) weeks is available for utilisation.
(d) For the purposes of determining an employees long
service leave entitlement under the provisions of
paragraph (a), (b) and (c) of this subclause the expression continuous service includes any period
during which the employee is absent on full pay or
part pay but does not include
(i) any period exceeding two (2) weeks during
which an employee is absent on leave without
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pay or maternity leave, except where leave
without pay is approved for the purpose of
fulfilling an obligation by the Government of
Western Australia to provide staff for a particular assignment external to the Public Sector of Western Australia.
(ii) any period during which an employee is taking long service leave entitlement or any portion thereof except in the case of subclause
(12) of this clause when the period excised
will equate to a full entitlement of thirteen (13)
weeks;
(iii) any service by an employee who resigns, is
dismissed or whose services are otherwise terminated other than service prior to such resignation, dismissal or termination when his or
her prior service had actually entitled the employee to the long service leave provided under this clause;
(iv) subject to paragraph (v)of this subclause, any
period of service between the sixth anniversary date of the employee having accrued an
entitlement to long service leave, or a deferred
commencing date approved by the Commissioner pursuant to subclause (4) of this clause
and the date on which the employee clears that
entitlement;
(v) any service by the employee between the date
by which long service leave entitlements are
required to be cleared pursuant to subclause
(5) of this clause, or a deferred commencing
date approved by the Commissioner pursuant
to subclause (4) of this clause and the date on
which the employee clears the entitlement required;
(vi) any service by an employee who has been
granted a deferment for the taking of long service leave by the Commissioner because of
impending retirement pursuant to subclauses
(4) or (5) of this clause, between a deferred
commencing date approved by the Commissioner and the date the employee retires or,
clears a full entitlement to long service leave
if the employee does not retire on the date
nominated;
(vii) any period of service that was taken into account in ascertaining the amount of a lump
sum payment in lieu of long service leave;
(viii) any service of the employee prior to attaining
the age of eighteen (18) years.
(e) Payment made for long service leave granted to an
employee who has been employed on a part time
basis or on both a full time and part time basis during a qualifying period shall be adjusted according
to the hours worked by the employee, subject to the
following
(i) If an employee consistently worked on a part
time basis for a regular number of hours during the whole of the employees qualifying
service, the employee shall continue to be paid
the salary determined on that basis during the
long service leave.
(ii) If an employee has worked a varying number
of weekly hours during the period of qualifying service, the payment for long service leave
granted in respect of part time service should
be calculated on a salary which bears to the
full time salary of the position occupied by
the employee when taking leave in the same
proportion that the hours worked when employed part time bears to the normal weekly
hours of a full time employee.
(4) (a) Long service leave shall be taken at any time within
six (6) years of it becoming due, at the convenience of the
Commissioner. Provided that the commissioner may approve
the deferment of the taking of long service leave beyond six
(6) years in exceptional circumstances. Provided further that
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such exceptional circumstances shall include retirement within
seven (7) years of the date of entitlement.
(b) Approval to defer the taking of long service leave may
be withdrawn or varied at any time by the Commissioner giving the employee notice in writing of the withdrawal or variation.
(5) (a) Employees having an entitlement to long service leave
at March 1, 1988 are required to clear one full entitlement of
long service leave before March 1, 1994.
(b) Employees having more than one (1) entitlement to long
service leave at March 1, 1988 shall be required to clear one
(1) full entitlement of long service leave by March 1, 1994
and a further full entitlement within each six (6) years thereafter, until the employees entitlement to long service leave has
been cleared.
(c) Provided that the Commissioner may approve the deferment of the taking of long service leave beyond March 1, 1994
in exceptional circumstances. Provided further that such exceptional circumstances shall include retirement on or before
March 1, 1995.
(6) (a) On the first working day of March in each year the
Commissioner shall by notice in writing advise each relevant
employee in the Department
(i) of the amount of long service leave which the employee is then entitled under the provisions of this
clause;
(ii) of the amount of long service leave to which the
employee will become entitled at any time during
the next succeeding twelve (12) months; and
(iii) the date by which the leave is required to be cleared
pursuant to subclause (4) and subclause (5) of this
clause.
(b) The notice referred to in paragraph (a) of this subclause
shall required the employee to furnish to the Commissioner
within one (1) month of the receipt of the notice, particulars
of the dates between which the employee desires to take the
long service leave or part thereof to which the employee is or
will become entitled, and whether, to what extend and for what
reasons the employee desires to defer the taking of the leave.
(7) On application to the Commissioner a lump sum payment for the money equivalent of any
(a) long service leave entitlement for continuous service as provided in paragraph (a) and paragraph (b)
of subclause (3) of this clause shall be made to an
employee who resigns, retires, is retired or is dismissed or in respect of an employee who dies;
(b) Pro-rata long service leave based on continuous service of a lesser period than that provided in paragraph
(a) and (b) of subclause (3) of this clause for a long
service leave entitlement shall be made
(i) to an employee who retires at or over the age
of fifty five (55) years or who is retired on the
grounds of ill health if the employee has completed not less than twelve (12) months continuous service before the date of retirement;
(ii) to an employee who, not having resigned is
retired by the Commissioner for any other
cause, if the employee has completed not less
than three (3) years continuous service before
the date of retirement; or
(iii) in respect of an employee who dies, if the
employee has completed not less than twelve
(12) months continuous service before the date
of death.
(c) In the case of a deceased employee, payment shall
be made to the estate of the employee unless the employee is survived by a legal dependant approved by
the Commissioner, in which case payment shall be
made to the legal dependant.
(8) The calculation of the amount due for long service leave
accrued and for pro-rata long service leave shall be made at
the rate of salary of an employee at the date of retirement or
resignation or death, whichever applies.
(9) (a) An employee who desires to be granted a period of
long service leave shall give at least two (2) months notice in
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writing of the fact and shall make application to the Commissioner. The application shall state the amount of leave required
and the date from which the leave is to commence. In case of
emergency and for reasons to be stated in writing, an employee
may at any time apply to the Commissioner for any long service leave due.
(b) An employee may prior to commencing long service leave
request approval for the substitution of another date for commencement of long service leave and the Commissioner may
approve such substitution.
(10) Interstate
(a) Where an employee was, immediately prior to being
employed under the provisions of the Police Act, employed in the service of the Commonwealth or of any
other State of Australia and the period between the date
when the employee ceased previous employment and the
date of commencing employment does not exceed one
(1) week, that employee shall be entitled to long service
leave determined in the following manner.
(i) The pro-rata portion of long service leave to
which the employee would have been entitled
up to the date of appointment under the provisions of the Police Act shall be calculated
in accordance with the provisions that applied
to the previous employment referred to, but
in calculating that period of pro rata long service leave, any long service leave taken or any
such long service leave during that employment shall be deducted from any long service
leave to which the employee may become entitled under this clause; and
(ii) the balance of the long service leave entitlement of the employee shall be calculated upon
appointment under the provisions of the Police Act in accordance with the provisions of
this clause.
(b) The maximum break in employment permitted by
paragraph (a) of this subclause may be varied by the
approval of the Commissioner provided that where
employment under the provision of the Police Act
commenced more than one (1) week after ceasing
the previous employment, the period in excess of
one (1) week does not exceed the amount of accrued
and pro-rata annual leave paid out at the date the
employee ceased with the previous employer or in
the case of defence forces the employee applied to
join the police force before ceasing the previous
employment and was inducted into police training
in the first available police academy school. This
matter must be negotiated and documented as part
of the recruitment process.
(c) An employee previously employed by the Commonwealth or by any other State of Australia shall not
proceed on any period of long service leave until the
employee
(i) has served a period of not less than three (3)
year continuous service under this agreement
or the award; and
(ii) is entitled to thirteen (13) weeks long service
leave on full pay.
The Commissioner may approve of an employee proceeding on long service leave prior to the employee completing three (3) years continuous service.
(d) Nothing in this clause shall be deemed to confer on
any employee previously employed by the Commonwealth or by any other State of Australia any entitlement to a complete period of long service leave that
accrued in the employees favour prior to the date
on which the employee commenced employment
under the provisions of the Police Act.
Intrastate
(e) Where an employee was immediately prior to being
employed under the provisions of the Police Act, an
employee in
(i) a department or sub-department of the Public
Service established pursuant to the Public
Service Act 1978;
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(ii) a statutory authority listed in Schedule 1 of
the Financial Administration and Audit Act
1985;
(iii) either of the Houses of the Parliament of the
State under the separate control of the President or Speaker or under their joint control;
(iv) the Health Education Council, or
(v) the Nurses Board of WA;
and the period between the date when the employee
ceased previous employment and the date of commencing employment under the provisions of the
Police Act does not exceed one (1) week, that employee shall be entitled to thirteen (13) weeks of long
service leave on full pay on whichever is the earliest
date of
(i) the date on which the employee would have
become entitled to long service leave had the
employee remained in the former employment;
or
(ii) the date determined by
(aa) calculated the pro-rata portion of long
service leave to which the employee
would have been entitled up to date of
appointment under the Police Act, in
accordance with the provisions that
applied to the previous employment
referred to, but in calculating that period of pro-rata long service leave, any
long service leave taken or any benefit
granted in lieu of any such long service leave during that employment shall
be deducted from any long service
leave to which the employee may become entitled under this clause; and
(bb) by calculating the balance of the long
service leave entitlement of the employee upon appointment under the
provisions of the Police Act in accordance with the provisions of this clause.
(f) The maximum break in employment permitted by
paragraph (e) of this subclause may be varied by the
approval of the Commissioner provided that where
employment under the provisions of the Police Act
commenced more than one (1) week after ceasing
the previous employment, the period in excess of
one (1) week does not exceed the amount of accrued
and pro-rata annual leave paid out at the date the
employee ceased with the previous employer. This
matter must be negotiated and documented as part
of the recruitment process.
(g) An employee who was not paid out for accrued and
pro-rata annual leave held at the date of ceasing previous employment shall comply with the provisions
of paragraph (e) of this subclause.
(h) In addition to any entitlement arising from the application of paragraph (e) of this subclause, an employee previously employed by a prescribed State
body or statutory authority may, on approval of the
Commissioner, be credited with any period of long
service leave to which the employee became entitled during the former employment but had not taken
at the date of appointment under the provisions of
the Police Act provided the employees former employer had given approval for the employee to accumulate the entitlement.
(11) An employee who has elected to retire at or over the
age of fifty five (55) years and who will complete not less that
twelve (12) months continuous service before the date of retirement may make application to take pro-rata long service
leave before the date of retirement.
(12) (a) A full time employee who, during a qualifying period towards an entitlement of long service leave was employed
continuously on both a full and part-time basis, may elect to
take a lesser period of long service leave calculated by converting the part-time service to equivalent full time service.
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(b) A full time employee who, during a qualifying period
towards an entitlement of long service leave was employed
continuously on a part time basis, may elect to take a lesser
period of long service leave calculated by converting the parttime service to equivalent full time service.
(13) Notwithstanding the foregoing provisions in this clause,
the Commissioner may direct an employee to take accrued
long service leave and may determine the date of which such
leave shall commence.
(14) Where an employee is ill during the period of long
service leave and produces at the time, or as soon as practicable thereafter, medical evidence to the satisfaction of the Commissioner that as a result of the illness the employee was
confined to their place or residence or a hospital for a period
of at least fourteen (14) consecutive calendar days, the Commissioner may grant sick leave for the period during which
the employee was so confined and reinstate long service leave
equivalent to the period of confinement.
(15) (a) An employee shall, when recalled from long service leave to attend at Court from matters arising during the
course of their duties or to perform other duties, be paid or be
entitled to for each day or part thereof additional payments at
ordinary hours rates for the period of the recall including travelling time plus one (1) day added to their long service leave
or at the option of the employee two (2) days added to their
long service leave.
(b) Where an employee is required to attend court on an
additional day granted for previous attendance under paragraph (a) of this subclause the employee shall be entitled to
an additional day for attending that court and two (2) further
days, a total entitlement of three (3) days. Such additional
days as defined under this paragraph shall be taken at a time
mutually agreed between the employee and the Commissioner.
(c) Where an employee is required to attend for a promotional examination or promotional appeal hearing during the
period of his or her long service leave he or she shall be granted
a day in lieu.
(16) The provisions of this clause shall not apply to police
cadets. Police cadets shall be granted the same long service
leave as full time government wages employees generally.
26.PARENTAL LEAVE
(1) Definitions
For the purposes of this clause
(a) Employee includes full time and part time employees.
(b) Parental Leave shall be unpaid leave except where
accrued annual leave and/or long service leave is utilised.
(c) Adoption in relation to a child, is a reference to a
child who
(i) is not the natural child or the step-child of the
employee or the employees spouse;
(ii) is less than 5 years of age; and
(iii) has not lived continuously with the employee
for six (6) months or longer.
(2) Entitlement to Parental Leave
(a) An employee is entitled to a period of up to fifty two
(52) consecutive weeks parental leave in respect of
the birth of a child to an employee or the employees
spouse or defacto spouse.
(b) An employee is entitled to parental leave only after
he or she has given the employer at least ten (10)
weeks written notice of his or her intention to take
the leave and stating the proposed period of leave to
be taken.
(c) An employee is not entitled to take parental leave at
the same time as the employees spouse but this subsection does not apply to one (1) weeks parental
leave
(i) taken by the parent immediately after the birth
of the child; or
(ii) taken by the employee and the employees
spouse immediately after a child has been
placed with them with a view to their adoption of the child.
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(d) An employee seeking to adopt a child shall be entitled to two (2) days unpaid leave for the employee
to attend interviews or examinations as required for
the adoption procedure. Employees working or residing outside the Perth metropolitan area are entitled to one (1) additional days leave. The employee
may take any paid leave entitlement in lieu of this
leave.
(e) An employee seeking to adopt a child under the age
of five (5) years shall be entitled to three (3) weeks
parental leave at the placement of the child and a
further period of parental leave up to a maximum of
fifty two (52) weeks.
(f) Subject to paragraph (c) of this sub-clause where
both partners are employed in the Western Australia
Police Service, the leave shall not be taken concurrently except for special circumstances and with the
approval of the Commissioner.
(3) Other Leave Entitlements
(a) An employee proceeding on parental leave may elect
to utilise any accrued annual leave or accrued long
service leave for the whole or part of the period of
parental leave or extend the period of parental leave
with such leave.
(b) An employee may extend the maximum period of
parental leave with a period of leave without pay
subject to the approval of the Commissioner.
(c) An employee on parental leave is not entitled to paid
sick leave and other paid agreement absences.
(d) Where the pregnancy of an employee terminates other
than by the birth of a living child then the employee
shall be entitled to such period of paid sick leave or
unpaid leave for a period certified as necessary by a
registered medical practitioner.
(e) Where a pregnant employee not on parental leave
suffers illness related to the employees pregnancy
or is required to undergo a pregnancy related medical procedure the employee may take any paid sick
leave to which the employee is entitled or such further unpaid leave for a period certified as necessary
by a registered medical practitioner.
(4) Notice and Variation
(a) The minimum period of absence on maternity leave
shall commence six (6) weeks before the expected
date of birth and end six (6) weeks after the day on
which the birth has taken place. However, an employee may apply to the Commissioner to vary this
period provided her application is supported by a
certificate from a registered medical practitioner indicating that the employee is fit to continue or resume
duty within this minimum period.
(b) An employee proceeding on parental leave may elect
to take a shorter period of parental leave and may at
any time during that period of leave elect to reduce
or extend the period stated in the original application provided four (4) weeks written notice is provided.
(5) Transfer to a Safe Job
(a) Where illness or risks arising out of pregnancy or
hazards connected with the work assigned to the
employee make it inadvisable for the employee to
continue in her present duties, the duties shall be
modified or the employee may be transferred to a
safe position of the same classification until the commencement of parental leave.
(b) If the transfer to a safe position is not practicable,
the employee may take leave for such period as is
certified necessary by a registered medical practitioner.
(6) Return to Work
(a) An employee shall confirm the intention to return to
work by notice in writing to the Commissioner not
less than four (4) weeks prior to the expiration of
the period of parental leave.
(b) An employee on return from parental leave shall be
entitled to the position which the employee
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occupied immediately prior to proceeding on parental leave. Where an employee was transferred to a
safe job pursuant to sub-clause (5) of this clause the
employee is entitled to return to the position occupied immediately prior to the transfer.
(c) An employee may return, subject to the approval of
the Commissioner, on a part-time basis to the same
position occupied prior to the commencement of
leave or to a different position at the same classification level on a part-time basis in accordance with
the part-time provision of this agreement.
(d) Where the position occupied by the employee no
longer exists the employee shall be entitled to a position of the same classification level with duties
similar to that of the abolished position.
(8) Effect of Leave on Employment Contract
(a) Continuous Service
An employees continuity of service shall not be broken by the period of unpaid parental leave, however,
unpaid parental leave shall not be taken into account
in calculating the period of service for any purpose
under this agreement.
(b) Termination of Employment
An employee on parental leave may terminate employment at any time during the period of leave by
written notice in accordance with the agreement.
27.SICK LEAVEPOLICE CADETS
(1) An application for leave of absence by police cadets on
the grounds of illness exceeding two (2) consecutive working
days shall be supported by the certificate of a medical practitioner registered under the Medical Act, 1894.
(2) The number of days leave of absence which may be
granted without production of the certificate required by
subclause (1) of this clause shall not exceed in the aggregate,
five (5) working days in any one (1) calendar year.
(3) Subject to subclauses (1) and (2) of this clause no leave
of absence on the grounds of illness shall be granted with pay
without the production of a medical certificate or medical certificates as required by this clause.
(4) A police cadet who is unfit for duty as a consequence of
an illness or injury shall inform his or her superior officer, or
arrange for such superior officer to be so informed, forthwith
and shall as soon as reasonably possible thereafter, make a
formal application for sick leave to cover their absence from
duty; otherwise the police cadet shall be treated as being absent without leave.
(5) The basis for determining the entitlement to leave of
absence on the grounds of illness which a police cadet may be
granted shall be ascertained by crediting the police cadet concerned with the following cumulative periods
Leave on full Leave on half
pay working pay working
days
days
On the date of permanent appointment
5
2
On the completion of six (6) months service
5
3
On the completion of twelve (12) months service
10
5

(6) Debits for leave of absence on account of illness shall be
made on the basis of working days and shall not include any
Public Holidays occurring during the period of that leave.
(7) No leave of absence on account of illness shall be granted
with pay if the illness has been caused by the misconduct of
the police cadet or in any case of absence from duty without
sufficient cause.
(8) Where a police cadet is ill during a period of annual
leave and produces at the time or as soon as practicable thereafter medical evidence to the satisfaction of the Commissioner
that he or she is or was as a result of the illness confined to his
or her place of residence or a hospital for a period of at least
seven (7) days, the police cadet may with the approval of the
Commissioner, be granted at a time convenient to the Commissioner additional leave entitlement to the period during
which the police cadet was so confined.
(9) A police cadet who is duly absent on leave without pay
is not eligible for leave of absence on account of illness or
injury under this clause during the currency of that leave without pay.
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(10) Where the Commissioner has occasion to doubt the
cause of illness or the reason for the absence the Commissioner may send a registered medical practitioner to attend on
and examine the police cadet, or may direct the police cadet to
attend on the medical practitioner for examination. If the report of the medical practitioner does not confirm that the police cadet is ill, or if the police cadet is not available for
examination at the time of the visit of the medical practitioner
or the police cadet fails without reasonable cause, to attend
the medical practitioner when directed to do so, the fee payable for the examination, appointment or visit shall be paid by
the police cadet.
(11) The provisions of this clause apply only to police cadets.
28.BEREAVEMENT LEAVE
(1) Entitlement to bereavement leave
(a) Subject to subclause (2) of this clause, on the death
of
(i) the spouse or de facto spouse of an employee;
or
(ii) the child or step child of an employee; or
(iii) the parent or step parent of an employee; or
(iv) any other person who, immediately before that
persons death, lived with the employee as a
member of the employees family,
the employee is entitled to paid bereavement leave
of up to two (2) days.
(b) The two (2) days need not be consecutive.
(c) Bereavement leave is not to be taken during a period of any other kind of leave.
(2) Proof in support of claim for bereavement leave
An employee who claims to be entitled to paid leave under
paragraph (a) of subclause (1) of this clause is to provide the
Commissioner, if so requested by the Commissioner, evidence
that would satisfy a reasonable person as to
(a) the death that is the subject of the leave sought; and
(b) the relationship of the employee to the deceased person.
29.PUBLIC HOLIDAYSPOLICE CADETS
(1) The following days or the days observed in lieu thereof
shall be observed by police cadets as holidays without deduction of pay, namely: New Years Day, Australia Day, Labour
Day, Good Friday, Easter Monday, Anzac Day, Foundation
Day, Sovereigns Birthday, Christmas Day and Boxing Day.
(2) Whenever any holiday falls on a police cadets ordinary
working day and the police cadet is not required to work on
such day, such police cadet shall be paid for the ordinary hours
they would have worked on such a day if it had not been a
holiday.
(3) When a police cadet is off duty owing to leave without
pay or sickness, including accidents on or off duty, except
time for which the police cadet is entitled to claim sick pay,
any holiday falling during such absence shall not be treated as
a paid holiday. Where the police cadet is on duty or is available on the working day immediately preceding the holiday,
or resumes duty or is available on the working day immediately following a holiday, as prescribed in this clause, the police cadet shall be entitled to a paid holiday on all such holidays.
(4) The provisions of this clause apply only to police cadets.
30.ADVERTISING OF VACANCIES
Whenever any agreed identified position becomes vacant
the Commissioner shall advertise such position.
31.AIR CONDITIONED VEHICLES
Where a vehicle is regularly used for patrol duty the vehicle
shall be fitted with, and continue to be fitted with an air conditioning unit in reasonable order. The implementation of air
conditioning in these vehicles shall be in accordance with the
formula agreed to by the parties and approved by the Minister
on May 14, 1979.
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32.INTRODUCTION OF CHANGE
(1) Commissioners Duty to Notify
(a) Where the Commissioner has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are
likely to have significant effects on employees, the
Commissioner shall notify the employees who may
be affected by the proposed changes and the union.
(b) Significant effects include termination of employment, major changes in the composition, operation
or size of the Commissioners workforce or in the
skills required; the elimination or diminution of job
opportunities, promotion opportunities or job tenure; the alteration of hours of work; the need for
retraining or transfer of employees to other work or
locations and restructuring of jobs. Provided that
where the agreement makes provisions of alteration
of any of the matters referred to herein an alteration
shall be deemed not to have significant effect.
(2) Commissioners Duty to Discuss Change
(a) The Commissioner shall discuss with the employees affected and the union, inter alia, the introduction of the changes referred to in subclause (1) hereof,
the effects the changes are likely to have on employees, measures to avert or mitigate the adverse effects
of such changes on employees and shall give prompt
consideration to matters raised by the employees and/
or the union in relation to the changes.
(b) The discussion shall commence as early as practicable after a firm decision has been made by the Commissioner to make the changes referred to in
subclause (1) of this clause.
(c) For the purposes of such discussion, the Commissioner shall provide to the employees concerned and
the union, all relevant information about the changes
including the nature of the changes proposed; the
expected effects of the changes on employees and
any other matters likely to affect employees provided
that the Commissioner shall not be required to disclose confidential information the disclosure of
which would be inimical to the Commissioners interest.
33.TYPEWRITERS
(1) An employee who obtains written permission to use their
personal typewriter for departmental purposes shall be supplied by the Department with ribbons and associated
consumables for the use of that machine.
(2) Whilst the machine continues to be used for departmental purposes the Department will be responsible for repairs or
service as required except that repairs shall be limited to an
amount equal to the cost of the machine or the depreciated
value whichever is the lesser.
(3) The provisions of this clause do not apply to aboriginal
police aides and police cadets.
34.NATIONAL TRAINING WAGE
The parties agree that the terms of the National Training
Wage Interim Award 1994 (NTWA) [print L5189 (No. 277)]
as varied shall be complied with by the parties as though bound
by clause 3 of that award.
35.ADJUSTMENT OF REIMBURSEMENT
ALLOWANCES
The rate of all allowances which are for reimbursement and
camping and district allowance provided in this agreement
shall be reviewed each year with any variations to have effect
on and from July 1 each year.
36.AGREEMENT MODERNISATION
(1) The parties are committed to modernising the terms of
the agreement so that it provides for more flexible and efficient working arrangements, enhances productivity, improves
the quality of working life, skills and job satisfaction and assists positively in the restructuring process.
(2) In conjunction with testing the current agreement structure the union is prepared to discuss all matters raised by the
Commissioner for increased flexibility and efficiency. As such,
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any discussions with the Commissioner must be premised on
the following understandings
(a) The majority of employees stationed in the section,
station or branch must genuinely agree.
(b) No employee will lose income as a result of the
change.
(c) The union must be party to the agreement, in particular, where the employees at any section, station
or branch are holding discussions which would require any agreement variation. The union shall be
invited to participate.
(d) The union shall not unreasonably oppose any agreement.
(e) Subject to the provision of this agreement, any agreement reached may require ratification by the Commission.
(3) Should an agreement be reached pursuant to subclause
(2) hereof and that agreement requires an agreement variation, no party will oppose the agreement variation.
(4) There shall be no limitation on any agreement matter
being raised for discussion.
37.NO FURTHER CLAIMS
The parties to this agreement undertake that for the duration
of the agreement there shall be no further salary increases
sought or granted except for those provided for in a National
or State Wage Case Decision.
38.ENTITLEMENT TO LEAVE AND ALLOWANCES
THROUGH ILLNESS OR INJURY
(1) An employee who becomes incapacitated shall as soon
as possible
(a) notify the employees officer in charge of that fact
and of the his or her whereabouts; and
(b) notify the Manager of the nature of the illness or the
nature and cause of the injury, as the case may be.
(2) Except in respect of a day on which an employee becomes incapacitated while on duty, an application for leave
by an employee on account of incapacity shall be supported
by a certificate of a medical practitioner or, where the incapacity involves a dental condition, by a certificate of a dentist.
(3) The application shall be
(a) in a form approved by the Commissioner; and
(b) submitted to the Manager, and the certificate in its
support shall be
(c) submitted to the Manager.
(4) Subject to subclause (2) and to the compliance by the
employee of paragraphs (a), (b) and (c) of subclause (3), the
Commissioner may grant to an employee in respect of the
employees incapacity leave of absence with pay
(a) for up to one hundred and sixty eight (168) days in a
calendar year; and
(b) if so recommended by the Manager and subject to
any terms or conditions recommended by the Manager, for a further period.
(5) Except where an employee is incapacitated through the
employees fault or misconduct, an employee is entitled to
receive in respect of a period of leave or absence approved
under subclause (4) and subject to any terms and conditions
imposed under paragraph (b) of subclause (4) of this clause,
any special allowances which the employee would have received under the agreement if the employee had not been incapacitated.
(6) The district allowance prescribed by this agreement
ceases to be payable
(a) after an incapacitated employee and the family of
that employee have been absent from the employees region for a continuous period exceeding six
(6) weeks; and
(b) for so long thereafter as that absence continues.
(7) In subclause (6) family means the spouse and any children of the employee residing with the employee.
(8) (a) An employee who suffers illness or injury through
the employees fault or misconduct is not entitled to paid leave

1388

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

contained within the provisions of subclause (4) under paragraphs (a) and (b) in respect of absence from duty resulting
from that illness or injury.
(b) An employee who suffers illness or injury through the
employees fault or misconduct is not entitled in respect of
that illness or injury to receive the benefits contained under
clause 40.Medical and Pharmaceutical Expenses of this
agreement.
(c) Where the incapacity of an employee results from the
carrying on by the employee of an occupation for which the
employee received or expected to receive remuneration, outside of the employees duties as an employee the Commissioner may grant or refuse to grant paid leave to the employee
in respect of the incapacity or may grant the employee leave at
a reduced rate of pay.
(9) An incapacitated employee shall not during the employees absence from duty engage for reward in any other occupation or activity.
(10) An employee who has been absent from duty because
of incapacity for longer than four (4) weeks shall, before returning to duty, submit to the Manager evidence of the employees medical fitness to return to duty.
(11) (a) The Commissioner may direct an employee to submit to examination, at the expense of the Commissioner, by
one or more medical practitioners nominated in each instance
by the Commissioner and the employee shall obey such a direction.
(b) Where an employee has been examined under paragraph
(a) of this subclause and the examining medical practitioner
expresses the opinion in writing to the Commissioner that the
employee is unfit for duty because of illness or injury, the
Commissioner may direct the employee, to apply for leave on
that ground and the employee shall obey such a direction.
(12) The provisions of this clause do not apply to police
cadets.
39.MEDICAL AND HOSPITAL EXPENSES
THROUGH ILLNESS OR INJURY RESULTING FROM
DUTIES
(1) Subject to the provisions contained within Clause 38.
Entitlement to Leave and Allowances Through Illness or Injury of this agreement, under paragraph (b) of subclause (8),
the Commissioner shall pay the reasonable medical and hospital expenses incurred by an employee as a result of illness
or injury arising out of or in the course of the employees
duties suffered by the employee in the course of travel to or
from a place of duty.
(2) The provisions of this clause do not apply to police cadets.
40.MEDICAL AND PHARMACEUTICAL EXPENSES
(1) Subject to the provisions contained within Clause 38.
Entitlement to Leave and Allowances Through Illness or Injury of this agreement, under paragraphs (a) and (b) of
subclause (8), an employee who receives
(a) any consultation, treatment or other service by a
medical practitioner; or
(b) any X-ray or other service not provided by a medical practitioner but provided under a referral given
by a medical practitioner, may claim from the Commissioner reimbursement of the amount paid for that
service, less the amount of any Medicare benefits
paid or payable, and the Commissioner may pay the
claim.
(2) An employee is entitled to reimbursement by the Commissioner of the cost of a medicine supplied by a pharmaceutical chemist on the prescription of a medical practitioner if
the medicine was at the time of issue of the prescription specified in the Commonwealth Schedule of Pharmaceutical Benefits for Medical Practitioners.
(3) An employee claiming reimbursement of expenditure
shall submit with the employees claim
(a) in the case of expenditure of a kind referred to in
subclause (1)
(i) a receipt for the amount paid;
(ii) a statement of the amount received or receivable as Medicare benefits; and
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(iii) where applicable, documentary evidence that
the health service not provided by a medical
practitioner was provided under a referral
given by a medical practitioner; and
(b) in the case of expenditure of a kind referred to in
subclause (2), a receipt for the amount paid, and the
Commissioner, before approving payment, may require the employee to supply additional information
as to the identity of the person treated, the amount
paid or, where applicable, the prescription.
(4) The provisions of this clause do not apply to police cadets.
41.RETIREMENT, REMOVAL OR DEATH OF AN
EMPLOYEE
(1) Retirement
(a) An employee may retire on attaining the age of fifty
five (55) years.
(b) Employees of the Force other than the Commissioner, Deputy Commissioner and Assistant Commissioner shall retire on attaining the age of sixty
(60) years.
(c) The Deputy Commissioner and Assistant Commissioner shall retire on attaining the age of sixty two
(62) years.
(2) Examination by Medical Board
(a) Where the Commissioner is of the opinion that an
employee is not fit for further service, he may direct
the employee to be examined by a medical board.
(b) The medical board referred to in paragraph (a) of
this subclause shall consist of three (3) legally qualified medical practitioners nominated by the person
who holds or acts in the office of Commissioner of
Health under the Health Act 1911.
(c) An employee shall not fail to carry out a direction
given pursuant to paragraph (a) of this subclause.
(d) Subject to the Act, where the medical board referred
to in paragraph (b) of this subclause reports to the
Commissioner that the employee in question is unfit
for further active service the Commissioner shall
advise the employee of the date the employee will
cease duty.
(3) Allowances Paid on Death of an Employee
Where an employee dies the spouse of the employee and
such of the children of the employee as are under the age of
eighteen (18) years are entitled to the allowances prescribed
by Clause 10Travelling Allowances and Clause 12Transfer Allowances of this agreement for the conveyance of themselves and their furniture and effects to the Metropolitan area
or to any part of the State approved by the Commissioner.
(4) Leave Entitlement to be Paid Out
On the death of an employee the Minister may on the recommendation of the Commissioner grant to the relatives of
the employee who were dependent on the employee at the
date of the employees death the monetary equivalent, computed to the date of death, of;
(a) annual leave accrued and owing to the employee;
(b) long service leave accrued and owing to the employee;
(c) pro rata leave for each completed month of service
of the employee in the current year.
42.NAMED PARTIES
The named parties to this agreement are The Western Australian Police Union of Workers, 73 Burswood Rd, Victoria
Park, 6100 and The Minister of Police, 13th Floor, Dumas
House, 2 Havelock St, West Perth, 6005.
As at April 30, 1996 the number of employees subject to
this agreement totalled 4502.
43.SINGLE BARGAINING UNIT
(1) This agreement has been negotiated through a Single
Bargaining Unit which comprised both management and union representatives.
(2) The single Bargaining Unit parties established a Negotiating Committee responsible for negotiating the enterprise
agreement.
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44.MISSION STATEMENT AND CORPORATE
VISION
Mission
In partnership with the community, create a safer and more
secure Western Australia by providing quality police services.
Corporate Vision
The Western Australian Police Service, like many other
police services throughout the world, is operating in a rapidly
changing environment. To meet the resulting challenges the
parties need to ensure they have the ability to successfully
assess and predict the impact of such changes on the profession of policing and the provision of community safety and
security.
Definitive responses to changes in the environment are critical to the success of the police service. The speed of change in
the environment is such that anything other than a planned
response will prove unsuccessful and more importantly, unacceptable to the community and government.
The Mission, which states why the service existsie the
agencys reason for being;
The Core Functions, which defines the business the agency
is in;
The Strategic Intents, which defines the future style and direction of the police service and defines the framework within
which programmes and plans will be developed and implemented; and
A Statement of Common Values, which makes explicit the
shared organisational beliefs governing work practices, decision making and behaviour of employees.
This Corporate Vision does not define detailed strategies
for implementation. Rather it aims to provide direction for
each member of the department to set priorities and define
activities and action plans that will contribute to the collective achievement of the Mission. It represents a charter which
employees at all levels can use in fulfilling their responsibilities.
In essence, the Corporate Vision is a vehicle for conveying
the core values, the key functions and the future direction to
its stakeholders.
This agreement incorporates and assists the facilitation of
this corporate vision.
45.AUDIT OF 4% SECOND TIER AND 1989 SEP
(1) A complete audit of structural efficiency initiatives since
the Restructuring and Efficiency Principle 1987 has been completed and the parties confirm that none of the previous initiatives form part of this agreement.
(2) The parties agree that matters arising from previous industrial agreements or award changes emanating from the
Restructuring and Efficiency Principle of 1987, the Structural
Efficiency Principles of the 1988 and 1989 National and State
Wage Cases and the 1991-2 special case shall not be counted
when considering the productivity benefits and salary improvements arising from this agreement.
46.DISPUTE SETTLEMENT PROCEDURES
Preamble
(1) The parties to this agreement recognise they have differing roles and responsibilities. Accordingly, the union recognises the Commissioner has a statutory and public
responsibility to the public of Western Australia and the Commissioner recognises the union has the right to take appropriate action to protect and improve the working conditions and
remuneration of its members.
In recognising their differing roles and responsibilities the
parties accept the need for a dispute settlement procedure and
commitment to same. Subsequently, the parties to this agreement are committed to avoiding industrial disputes and resolving differences by
(a) providing a mutually satisfactory procedure for dealing with disputes;
(b) clearly identifying the issue;
(c) engaging expeditiously in consultations and/or negotiations;
(d) acting in accordance with the rules of natural justice;
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(e) endeavouring to resolve issues at the local level or
wherever is most practicable for an amicable resolution; and
(f) treating all issues with utmost confidentiality.
(2) Any questions, disputes or difficulties arising under this
industrial agreement will be dealt with in accordance with the
following procedures
(a) Stage 1
(i) Any employee or group of employees with a
question, dispute or disagreement should discuss the matter with his or her immediate supervisor or union representative in the first
instance.
(ii) The supervisor or union representative is to
investigate the matter. If the matter cannot be
resolved or an authoritative answer given on
the day the issue is raised, then a response
should be provided within three (3) days.
(iii) Should a response require time to establish an
answer, the supervisor shall keep the
employee(s) informed of his or her progress
in resolving the matter.
(b) Stage 2
(i) If the employee(s) continue to be aggrieved
or the issue is still in dispute, the matter is to
be discussed between the employees representative and the Commissioners nominated
representative and an attempt made to resolve
the matter. Notification of any question or disagreement may be made verbally and/or in writing.
(ii) At any stage, the parties may individually or
collectively seek advice from any appropriate
organisation or person in an attempt to resolve
the matter.
(iii) If the matter is not resolved within five (5)
working days of the date of notification in (i)
hereof, either party may notify the General
Secretary of the union (or his or her nominee), or the Commissioner (or his or her nominee of the existence of a dispute or
disagreement).
(iv) The General Secretary of the union (or his or
her nominee) and the Commissioner (or his
or her nominee) shall confer on the matters
notified by the parties within five (5) working
days and
(aa) where there is agreement on the matters in dispute the parties shall be advised within two (2) working days;
(bb) where there is disagreement on any
matter it may be submitted to the Western Australian Industrial Relations
Commission.
(c) Stage 3
Where any matter is referred to the Western Australian Industrial Relations Commission is not resolved by conciliation, it may be resolved by
arbitration in accordance with the provisions of the
Industrial Relations Act 1979.
47.BROAD AGENDA
In coming to agreement, the parties have acknowledged the
need to consider a Broad Agenda in accordance with the State
and National Wage Fixing Principles.
A Memorandum of Understanding has been entered into
between the Commissioner and the union to be involved in
comprehensive internal review of organisational planning and
structure. (Refer Appendix B)
The Commissioner recognises the commitment of employees to the implementation of the Delta Program. This program involves a review of the purpose and direction of the
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Department, the promotion system, civilianisation, productivity improvement and the development of a new human resource function. Areas for consideration include
Purpose and Direction
 Determining customers and their needs
 Determining the needs of Government
 Integration of organisational mission into other aspects of the organisation
 Measurement of organisational performance
 Recognition, determination and focus upon core
business
 Strategic management and planning concepts
Organisational Structure
 Structural options
 Integration of support and specialist functions
 Impact of structure on accountability and reporting
lines
 Number of reporting lines
 Impact of rank and structure on organisational processes and decision making
 Role of Police Board
 Committees and specialist squads
Management Practice
 Management accountabilities
 Management processes
 Work practices
 Performance management
 Communication
 Decision making processes
 Management education, development and training
Human and Physical Resources
 Promotion system
 Accommodation
 Operational equipment requirements
 Management of human resources
 Limited function police employees
 Civilianisation
 Contracting out
 Operational and management training
 Relationships between sworn and unsworn personnel
 Digital communication system
Financial and Resource Management
 Linking of budget to planning function
 Long and short term planning processes
 Centralisation/decentralisation of financial control
 Autonomy and accountability for financial management
 Performance management
 Management information systems
48.SIGNATURES OF PARTIES TO THE AGREEMENT
On behalf of Hon Minister for Police
Signed..........................................
Date.............................................
On behalf of the WA Police Union of Workers
Signed..........................................
Date.............................................

South of 26o South Latitude
Permanent CampCook provided by the
Department
Permanent CampNo cook provided

Rate
Per
Day

Item

$32.30
$39.55

A1
A2

Rate
Per
Day

Item

$46.80
$54.00
$72.55

A3
A4
A5

$36.20
$43.45

A1
A2

$50.70
$57.90
$101.20

A3
A4
A5

Other CampingCook provided by the
Department
Other CampingNo cook provided
Camping beside or inside vehicle
North of 26o South Latitude
Permanent CampCook provided by the
Department
Permanent CampNo cook provided
Other CampingCook provided by the
Department
Other CampingNo cook provided
Camping beside or inside vehicle
SCHEDULE B
DISTRICT ALLOWANCES
(a) Employees without dependants
COLUMN I

COLUMN II

COLUMN III

COLUMN IV

DISTRICT NO

STANDARD

EXCEPTIONS TO
STANDARD RATE

RATE

$ PA

TOWN OR PLACE

$ PA

6

2,684

Nil

Nil

5

2,196

Fitzroy Crossing
Halls Creek
Turner River
Camp
Nullagine
Liveringa
(Camballin)
Marble Bar
Wittenoom
Karratha
Port Hedland
South Hedland

2,956
2,956
2,956
2,956
2,747
2,747
2,747
2,586
2,406
2,406

4

1,106

Warburton
Mission
Eucla
Carnarvon

2,974
1,463
1,042

3

698

Meekatharra
Mount Magnet
Wiluna
Laverton
Leonora
Cue
Leinster
Yalgoo

1,106
1,106
1,106
1,106
1,106
1,106
1,106
1,106

2

500

Kalgoorlie
Boulder
Ravensthorpe
Norseman
Salmon Gums
Marvel Loch
Esperance

167
167
660
660
660
660
660

1

Nil

Nil

Nil

SCHEDULE A
CAMPING ALLOWANCES
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(b) EMPLOYEES WITH DEPENDANTS
Receive double the amount prescribed in (a) above for Employees Without Dependants.

76 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE
SCHEDULE C
DISTRICT ALLOWANCE BOUNDARIES
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SCHEDULE D

TOWN

ITEM E4
First 49 days
after arrival at
new locality

MOTOR VEHICLE ALLOWANCES
(1) MOTORCAR
Area and Details
Rate per Kilometre

Over 2600cc

Metropolitan Area

49.4

South West Land
Division

Engine Displacement
(in cubic centimetres)
Over 1600cc to
1600cc & Under
2600cc
Cents per
Kilometre
43.5
37.9

50.5

44.6

38.9

North of 23.5 degrees
South Latitude
56.2

50.0

43.5

Rest of State

46.0

40.0

52.2

(2) MOTORCYCLE

Cents per Kilometre

Whole of State

17.1

SCHEDULE E
RELIEVING ALLOWANCES
(a) Hotel/Motel/Roadhouse
Particulars

Rate per Day
Item
(i)
(ii)
WA Metro. Locality South
Of 26 South
Latitude

First forty nine days after
arrival at new locality

$

$

144.85

103.05

E1

Period of relief in excess of
forty nine days
(a) Employee with dependents 72.45

51.50

E2

(b) Employee without dependents

34.30

E3

48.25

(iii) Locality north of 26th degree Latitude including
Shark Bay
TOWN

Broome
Carnarvon
Dampier
Derby
Eucla
Exmouth
Fitzroy Crossing
Gascoyne Junction
Halls Creek
Karratha
Kununurra
Marble Bar
Newman
Nullagine
Onslow
Pannawonica
Paraburdoo
Port Hedland
Roebourne
Sandfire

ITEM E4
First 49 days
after arrival at
new locality

180.20
119.90
130.90
128.00
120.05
130.65
151.40
88.15
150.15
186.10
153.60
116.15
185.15
86.65
147.15
105.65
159.70
149.50
103.20
75.15

ITEM E5
ITEM E6
Period of relief in excess
of 49 days
EMPLOYEE
EMPLOYEE
WITH
WITHOUT
DEPENDANTS DEPENDANTS

91.00
59.95
65.45
64.00
60.00
65.30
75.70
44.05
75.05
93.05
76.80
58.05
92.55
43.30
73.55
52.80
79.85
74.75
51.60
37.55

60.60
39.95
43.60
42.60
40.00
43.50
50.40
29.35
50.00
62.00
51.15
38.70
61.65
28.85
49.00
35.20
53.20
49.80
34.40
25.00
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ITEM E5
ITEM E6
Period of relief in excess
of 49 days
EMPLOYEE
EMPLOYEE
WITH
WITHOUT
DEPENDANTS DEPENDANTS

Shark Bay
South Hedland
Tom Price
Turkey Creek
Wickham
Wyndham

158.65
149.50
150.40
81.65
129.15
118.15

79.30
74.75
75.20
40.80
64.55
59.05

52.80
49.80
50.15
27.20
43.00
39.35

(iv) INTERSTATE
Capital Cities
Sydney
Melbourne
Others

167.05
155.40
147.50

83.55
77.70
73.90

55.65
51.75
49.20

(v) INTERSTATE
Other Than Capital
Cities

103.05

51.50

34.30

(b) Incidental Expenses
South of 26 degrees South Latitude
North of 26 degrees South Latitude
Interstate
(c) Other Than Hotel or Motel
South of 26 degrees South Latitude
North of 26 degrees South Latitude
Interstate

Rate
Per
Day
$
7.20
9.20
9.20
50.70
58.50
58.50

Item
E7

E8

(d)Travel not involving an overnight stay or travel involving
an overnight stay where accommodation only is provided
Rate
Per
Day
Item
$
South of 26 degree South latitude
E9
Breakfast
9.80
Lunch
9.80
Dinner
24.00
North of 26 degree South Latitude
E10
Breakfast
10.40
Lunch
15.00
Dinner
23.90
Interstate
E11
Breakfast
10.40
Lunch
15.00
Dinner
23.90
SCHEDULE F
TRAVELLINGTRANSFER ALLOWANCES
Item

Particulars

Daily Rate
$
ALLOWANCE TO MEET INCIDENTAL EXPENSES
F1
WASouth of 26o
South Latitude
7.20
F2
WANorth of 26o
South Latitude
9.20
F3
Interstate
9.20
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ACCOMMODATION INVOLVING AN OVERNIGHT
STAY AT A HOTEL, MOTEL OR ROADHOUSE
F4
WAMetropolitan
144.85
F5
F6

F7

F8

Locality South of
26o South Latitude

103.05

Locality North of
26o South Latitude
Broome
Carnarvon
Dampier
Derby
Eucla
Exmouth
Fitzroy Crossing
Gascoyne Junction
Halls Creek
Karratha
Kununurra
Marble Bar
Newman
Nullagine
Onslow
Pannawonica
Paraburdoo
Port Hedland
Roebourne
Sandfire
Shark Bay
South Hedland
Tom Price
Turkey Creek
Wickham
Wyndham

182.00
119.90
130.90
128.00
120.05
130.65
151.40
88.15
150.15
186.10
153.60
116.15
185.15
86.65
147.15
105.65
159.70
149.50
103.20
75.15
158.65
149.50
150.40
81.65
129.15
118.15

InterstateCapital Cities
Sydney
Melbourne
Others

167.05
155.40
147.80

InterstateOther than
Capital Cities

103.05

ACCOMMODATION INVOLVING AN OVERNIGHT
STAY AT OTHER THAN A HOTEL, MOTEL OR ROADHOUSE
F9
WASouth of 26o
South Latitude
50.70

F10
F11

WANorth of 26o
South Latitude
Interstate

1393
58.50
58.50

TRAVEL NOT INVOLVING AN OVERNIGHT STAY OR
TRAVEL INVOLVING AN OVERNIGHT STAY WHERE
ACCOMMODATION ONLY IS PROVIDED
F12
WASouth of 26o
South Latitude:
Breakfast
9.80
Lunch
9.80
Dinner
24.00
Supper
14.55
F13
WANorth of 26o
South Latitude:
Breakfast
10.40
Lunch
15.00
Dinner
23.90
Supper
16.45
F14
Interstate:
Breakfast
10.40
Lunch
15.00
Dinner
23.90
MIDDAY MEAL
F15
Rate per meal
F16
Maximum reimbursement per
pay period

4.25
23.10

DEDUCTION FOR NORMAL LIVING EXPENSES
F17
Each adult
17.60
F18
Each child
3.00
ACCELERATED DEPRECIATION AND EXTRA WEAR
AND TEAR ON FURNITURE AND EFFECTS
F19
Accelerated depreciation
477.00
F20
Value of goods
2854.00
APPENDIX A
GOALS TO ACHIEVE THE 17% INCREASE IN
SALARIES
The amounts prescribed in column C and the incremental
increases contained in subclause (1) of Clause 8.Salaries of
the agreement and the shift allowance contained in subclause
(1) of Clause 9.Shift Penalties of the agreement which provide an increase of 17% on the award rates effective from the
beginning of the first pay period commencing on or after April
30, 1997 are subject to the parties achieving the following
goals.
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APPENDIX B

MEMORANDUM OF UNDERSTANDING
This Memorandum of Understanding is made on the 16th
day of August, 1994
BETWEEN
THE COMMISSIONER OF POLICE (The Commissioner)
AND
THE WESTERN AUSTRALIAN POLICE UNION OF
WORKERS (The Union)
in the State of Western Australia.
It is hereby agreed as follows
INTRODUCTION
As a consequence of concerns raised at the June 1993 Conference of Executive Management, the Departments Corporate Executive determined that an in-depth and comprehensive
internal review of organisational planning structure and processes should be conducted.
In August 1993 the report of the Independent Commissioner
to Review Public Sector Finances (McCarrey Report) was
presented. This contained an initial review of the police department and its management processes. To implement and
monitor the recommendations and issues arising from the
McCarrey Report the Government established the Cabinet Subcommittee on Public Sector Reform. Following discussions
between the Minister for Police, the Commissioner of Police
and members of the sub-committee it was agreed that a Scoping
Project would be undertaken to identify areas for further review and for immediate action. The Scoping Review, undertaken by the consultancy firm Arthur Andersen published in
February 1994 identified the need for a comprehensive and
co-ordinated Change Programme.
AREAS FOR REVIEW
The following specific and interrelated projects have been
identified as areas for review
To review the purpose and direction of Western Australian policing and integrate the revised purpose and direction into the organisations management practices and
functions.
To enhance the management of the organisation by ensuring that an efficient and effective promotion system
for sworn officers is in place.
To investigate opportunities/benefits/risks of
civilianisation/limited function policing/outsourcing
within Western Australian Policing and develop an implementation programme.
To investigate opportunities for productivity enhancement through previous agreements and current options.
To amalgamate the Personnel Departments to ensure
an effective and efficient human resource function which
enhances the management of the organisation.
To develop an appropriate organisation structure which
is aligned to the redefined purpose and direction and core
business.
To develop strategies for best management practice.
To develop strategies for financial and resource management.
To develop strategies for human and physical resource
management.
PURPOSE
The purpose of this Memorandum of Understanding is to
Establish principles of participation and negotiation between the parties.
Register commitment by the parties to the review process with the view to achievement of agreed outcomes.
OUTCOMES
The Broad outcomes of the change process are
an organisational culture with a renewed sense of internal and external prestige;
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recognition of the organisation as a model for police professional practice, management and service delivery;
a responsive and flexible organisation possessing the internal skills, processes and ability to continuously improve;
an internal environment that promotes employee satisfaction and motivation; and
an ongoing improvement of working conditions.
PRINCIPLES OF THE REVIEW PROCESS
In order to achieve these outcomes the following principles
are designed to focus efforts of participation and negotiation
between the parties
Interaction between the parties will be open, honest,
genuine and direct.
Remaining open minded and flexible to any ideas which
will contribute to the success of the process.
Recognition and respect will be given to the different
roles of the parties.
Recognition that within this process a number of issues have relevance to industrial achievements.
Interaction with staff will be on the basis of fairness
and equity.
Determining and adopting best practice on an ongoing basis in the areas of policing, police management and
delivery of service.
COMMITMENT
Within the attached Framework for the Review Process the
parties are committed to the following
UNIONS
Involvement within each project area will be by participation in established Reference Groups.
In areas of impasse at a project level and considerations across the broad programme, Union Executive members will consult with members of the Programme
Co-ordination Team.
The Union will encourage employees to participate in
the review process and will provide advice and support
services to individuals.
The Union will safeguard the welfare and interests of
its members.
THE COMMISSIONER
The Commissioner will provide the opportunity for
involvement by members of the Union through Project
Reference Groups and through the Programme Co-ordination Team.
The Commissioner will provide the opportunity for the
Union to make presentations to the Peak Management
Group, as appropriate.
The Commissioner will deploy all human and other
resource savings realised through the change process to
enhance agreed identified core business and operational
policing.
The Commissioner will ensure the provision of appropriate and experienced personnel to facilitate the management and progress of the change process.
The Commissioner will keep employees informed on
how they can participate in the change process.
The Commissioner will keep employees informed on
the progress of the overall review.
The Commissioner will provide advice and support
services to individuals involved in transition to changing
roles.
J.E. STINGEMORE,
General Secretary.

M.J. BRENNA,
General President.

R. FALCONER, Commissioner of Police.
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WESTON MILLING (W.A.) TRANSPORT WORKERS
PRODUCTIVITY IMPROVEMENT AGREEMENT
1996 No. AG 72 of 1996.
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS
COMMISSION
INDUSTRIAL RELATIONS ACT, 1979
George Weston Foods Limited trading as Weston Milling WA Branch (ACN 008 429 632)
and
Transport Workers Union of Australia, Industrial Union of
Workers, Western Australian Branch.
(No. AG 72 of 1996)
Weston Milling (W.A.) Transport Workers Productivity
Improvement Agreement 1996.
COMMISSIONER P.E . SCOTT.
17 April 1996.
Order.
HAVING heard Mr J Uphill on behalf of the Applicant and
Mr A Waddell on behalf of the Respondent, the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979 and by consent, hereby orders THAT the Enterprise Bargaining Agreement in the terms
of the following schedule be registered on the 29th day
of March 1996.
(Sgd.) P.E. SCOTT,
[L.S]
Commissioner.
SCHEDULE
1.TITLE
This document shall be known as the Memorandum to establish the Weston Milling (W.A.) Transport Workers Productivity Improvement Agreement 1996 (the Agreement).
2.ARRANGEMENT
Title
Arrangement
Application of Agreement
Parties to the Agreement
Aims and Objectives
Date and Period of Operation
Relationship with Award and previous Certified
Agreements
8. Workplace Consultation
9. Measures to Achieve Gains in Productivity, Efficiency and Flexibility
10. Wage Increases
11. No Extra Claims
12. Discipline Procedure
13. Avoidance of Industrial Disputes
14. Not to be Used as a Precedent
15. Monitoring and Renewal of Agreement
16. Endorsement of Agreement
3.APPLICATION OF AGREEMENT
The Agreement shall apply at the sites of Weston Milling
(WA) located at 6 Noble Street, Kewdale WA 6105 and 340
Fitzgerald Street, Northam WA 6401 in respect of all employees of the Company who are engaged in any of the occupations specified in the Transport Workers (General) Award, there
are currently 6 employees in this classification.
1.
2.
3.
4.
5.
6.
7.

4.PARTIES TO THE AGREEMENT
The parties to this Memorandum are
(a) George Weston Foods Ltd Trading as Weston Milling (WA) at the two locations of : 6 Noble Street,
Kewdale, WA 6105 and 340 Fitzgerald Street,
Northam WA 6401; and
(b) Transport Workers Union of Australia, Industrial
Union of Workers, Western Australian Branch; and
(c) All employees of the company who are employed
under the Transport Workers (General) Award.
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5.AIMS AND OBJECTIVES
(a) The common objectives of the parties are to improve the
efficiency and productivity performance levels at both the
Kewdale and Northam sites with the aim of increased profitability for the Company on the one hand and the aim of creating more interesting, rewarding and better paid jobs for
employees on the other.
(b) While the parties recognise that changes have already
taken place at the sites under the original Weston Milling (W.A)
Transport Workers Productivity Bargaining Agreement which
have led to improvements in productivity and efficiency, the
implementation of this new Agreement will further assist in
achieving these objectives by identifying and implementing
additional changes to current work practices and promoting
the concept of continuous improvement through workplace
consultation.
(c) To support the introduction and ongoing implementation program for achieving International Best Practice.
(d) Cooperate and assist in gaining ISO-9002 Accreditation
during 1996.
6.DATE AND PERIOD OF OPERATION
The Agreement shall operate from the beginning of the first
pay period to commence on or after the date of registration by
the Western Australian Industrial Relations Commission and
shall remain in force for a period of 2 years.
7.RELATIONSHIP WITH AWARD AND PREVIOUS
CERTIFIED AGREEMENTS
(a) This Agreement shall be read and be interpreted in conjunction with the Transport Workers (General) Award, provided that where there is any inconsistency between the terms
of the Award and the terms of this Agreement or between the
Award and any work practice changes or work arrangements
introduced at a site under the terms of this Agreement the
latter shall take precedence over the Award.
(b) Any work practice changes or work arrangements introduced at the sites for the purpose of improving the productivity and efficiency under the previous enterprise agreement (i.e.
the Weston Milling (WA) Transport Workers Productivity
Bargaining Agreement shall continue to operate under the
terms of this Agreement unless otherwise agreed between the
parties.
8.WORKPLACE CONSULTATION
For the purpose of negotiating the Agreement between the
parties a Single Bargaining Unit (SBU) covering both sites
has been established. The work of the SBU shall be complete
upon the certification of the Agreement.
Following the certification of the Agreement the Workplace
Consultative Committee (WCC) which covers both sites shall
be responsible for the on-site implementation of the Agreement. This responsibility will be in addition to any other obligations and responsibilities of the WCC arising from its
constitution.
The form, structure and implementation of consultative practices and mechanisms on the site shall be in accordance with
the agreed constitution of the WCC.
Matters raised by the Company, employees or the union
which are consistent with the aims, objectives and/or spirit of
this Agreement shall be processed through the workplace consultative mechanism.
The parties to the Agreement are committed to co-operating
positively to achieve significant and sustained improvements
in the efficiency, productivity, profitability and competitiveness of the enterprise, and to enhance the career opportunities
and job security of employees.
Any dispute arising from implementation of the agreed Aims
and Objectives of the Agreement that cannot be resolved by
consultation through the WCC shall be processed in accordance with the Disputes Procedure of this Agreement.
9.MEASURES TO ACHIEVE GAINS IN
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY
There are two stages agreed upon between the parties designed to achieve the targeted aims and objectives of the Agreement.
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STAGE ONE
Stage One of the Agreement involves the introduction of
the following specific work practice changes at the sites:
(1) Staggering of lunch and tea breaks to maintain constant output and therefore resulting in no break in
production, sales and distribution.
(2) Millers work the necessary rosters for 7 day milling
if required (4 shifts of 2 people).
(3) Bulk Tanker drivers restructure their rosters and load
the tonnage permitted.
STAGE TWO
Stage Two of the Agreement will apply following the implementation of the Stage One changes at the sites.
Stage two of the Agreement involves the implementation of
the Aims and Objectives of the Agreement concerning a program of continuous improvement, quality accreditation and a
program to achieve International Best Practice.
International Best Practices
During the life of the Agreement the company will introduce a program for achieving International Best Practice standards at the sites and the employee parties support the goal and
will actively assist with the implementation of the program.
The program will be co-ordinated by the WCC in accordance
with Clause 8.
ISO-9002 Accreditation
It is acknowledged that the Company is in the process of
implementing the ISO-9002 quality system and the employee
parties will co-operate and actively assist in gaining accreditation during 1996.
Continuous Improvement
During the life of the Agreement further changes to work
practices will be identified and implemented through
Workplace Consultation.
Without in any way limiting the agenda of changed work
practices or work arrangements that may be considered by the
WCC, the following are examples of what could be discussed:
 Improved labour flexibility and cross-training between sections on the site.
 Ongoing review of site work practices and procedures to address wasteful or unproductive practices.
 Integration of appropriate new technologies and new
equipment to improve performance, productivity and
profitability.
 Ongoing review of staffing levels and labour utilisation in various sections of the operation.
Ongoing changes to conditions of employment flexibility
can be agreed upon by the WCC and implemented under the
terms of this Agreement.
The impact of the changes on productivity will be monitored and assessed by use of the agreed Matrix and/or by Key
Performance Indicators (KPI) which will indicate the effect
of the changes on the productivity and efficiency of the business.
The WCC will review the Productivity Measurement Matrix or KPIs at the end of each 6 monthly measurement period prescribed with a view to ensuring its quality, accuracy
and effectiveness as a monitoring tool.
Ongoing changes to conditions of employment flexibility
can be agreed upon by the WCC and implemented under the
flexibility provisions of the Award.
The Stage Two provisions set out above are to be read in
conjunction with the terms of Clause 8, Workplace consultation, of the Agreement.
10.WAGE INCREASES
The Agreement provides remuneration increases to reflect
the 2 Stages of gains achieved under Clause 9 and are as follows:
(a) Wage Rate Increases
Ordinary
Rate of
Pay
(1) On ratification of the Agreement
2%
(2) 6 months after ratification of Agreement
2%
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Ordinary
Rate of
Pay
(3) 12 months after ratification of Agreement
2%
(4) 18 months after ratification of Agreement
2%
(5) 24 months after ratification of Agreement
2%
(6) Bonus Adjustment
2%
12%
(b) Bonus Increases Linked to Productivity
Productivity improvements arising from changes to work
practices or factors which employees have influence over will
be measured by the matrix system and/or key performance
indicators agreed upon through the Consultative Committee
and will be paid for in accordance with the following:
(1) Change in productivity will be measured by the
agreed Productivity Measurement Matrix and/or Key
Performance Indicators.
(2) Changes shall be calculated half yearly. Where productivity gains have been established a 1/3rd share
of the increase shall be distributed to the employees
covered by the Agreement in the form of a bonus
payment, the quantum of which shall be calculated
in a method agreed upon by the Workplace Consultative Committee and the Company.
(3) The bonus payment referred to in subclause (b) of
this clause shall be payable in the form of a single
lump sum payment every 26 weeks.
(4) The bonus payment will be underwritten (i.e. guaranteed) to be a minimum of not less than the equivalent of 1% of the total of all of the award employees
ordinary time earnings (not including allowances)
for the 6 month measurement period and shared
equally.
(5) The underwritten value of the bonus payments total
2% during the period of the agreement and this
amount will be added to the employees ordinary rate
of pay at the conclusion of the Agreement by payment of the Bonus Adjustment prescribed by Clause
10(a)(6).
11.NO EXTRA CLAIMS
It is a term of the Agreement that there will be no extra
claims, either award or overaward by either the employees or
the Union for the life of the Agreement.
12.DISCIPLINE PROCEDURE
The parties agree to observe the following means arrangements so as to ensure that disciplined employees are dealt with
in a procedurally fair manner:
(a) Discipline Procedure - Relating to Poor Work Performance or Unsatisfactory Conduct.
Without limiting the scope of application of this procedure
poor work performance or unsatisfactory conduct shall include the following:
* Unacceptable work quality
* Flagrant disregard of safe working procedures
* Wilfully failing to abide by reasonable and lawful
directions
* Excessive absenteeism
* Abuse of sick leave entitlements
Where it is alleged an employees work performance or conduct is of poor or unsatisfactory standard the following procedure shall be adopted:
(1) Interview Process and Discipline
An interview of the employee should be conducted
by the Companys representative. It is appropriate
for another member of management to be present as
well as the Union delegate (if requested by the employee or the Company) or another nominated or
responsible employee acceptable to the employee
being disciplined.
The employee shall be informed of the nature of the
problem and shall be given a reasonable opportunity to defend himself/herself against the allegations
and to explain his/her actions.
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If the problem is not work related, efforts should be
made to provide appropriate professional counselling or other outside assistance, where available.
If the problem is work related, certain details of the
interview should be recorded such as:
(1) Nature of the poor work performance or unsatisfactory conduct and the specific details.
(2) Date/s of poor work performance or unsatisfactory conduct (if available).
(3) Clarification of the improvements required of
the employee to correct the problem and when
the improvements are expected.
(4) A warning which makes clear the consequences if the employee does not correct the
problem i.e. the possible or definite termination of employment.
(5) A date to meet and review the employees
standard of performance.
(6) Date and time of the interview.
(7) Signature of the parties present at the interview.
A copy of this record should be supplied to the employee
concerned.
(2) Further Disciplinary Action
If the warning resulting from the initial interview is
unsuccessful a further interview similarly constituted
should then take place.
At that time the parties should review the outcome
of the first disciplinary interview and management
should produce further evidence of the continued
poor work performance or unsatisfactory conduct and
the employee should be given a reasonable opportunity to explain his/her continued poor work performance or unsatisfactory conduct.
If the explanation is deemed unsatisfactory management may take disciplinary steps in relation to the
employee.
Such disciplinary action may result in dismissal,
however, in some circumstances it may be appropriate that a further and final warning be given.
However in some less serious situations appropriate
disciplinary measures may include:
* Relocation in the work place;
* Reclassification to a lower grade of work;
* Restriction of Privileges;
* Admonishments recorded on the employees
personal file.
These forms of disciplinary measures may be either
permanent or of a temporary nature, in which case
previous entitlements may then be restored provided
the employees work performance or conduct has improved in the intervening period.
The employee may nonetheless be dismissed if any
of these alternative disciplinary measures are found
not to be a satisfactory solution.
(b) Dismissal
(1) Dismissal Following Disciplinary Procedure
Where the Company makes the decision to dismiss
an employee who has been the subject of this disciplinary procedure the employee shall be notified in
writing of the dismissal and the reasons for it. The
site Union delegate should be notified as soon as
practicable if this course of action is to be taken.
(2) Dismissal for Serious Misconduct
The above procedures dealing with poor work performance or unsatisfactory conduct are not intended
to interfere with the right of the Company to dismiss
any employee without notice for serious misconduct
that justifies instant dismissal.
In such circumstances the following procedure
should be followed:
1. An investigation should be conducted to establish the facts.

76 W.A.I.G.

2. The employee shall be interviewed in the presence of another member of Management and
be informed of the alleged misconduct.
3. The employee shall be given a reasonable opportunity to defend him/herself and to explain
or refute the alleged misconduct.
4. If no reasonable explanation is presented the
employees employment shall be terminated
forthwith.
(c) Right of Representation
The Company accepts the right of employees, should they
so desire, to be represented by the site Union delegate at each
stage of the disciplinary procedure. An employee who does
not belong to the Union may be accompanied by a colleague
from the same section.
(d) Disciplinary Records
A formal written record of all disciplinary action will be
retained in the employees personal history record.
13.AVOIDANCE OF INDUSTRIAL DISPUTES
The parties to this Agreement shall observe the following
Grievance and Disputes Procedure:
The aim of this procedure is that during the life of the Agreement, industrial grievances or disputes are prevented or resolved as quickly as possible at the level they occur in the
workplace.
When a question, dispute or grievance arises the following
steps are to be followed:
Step 1 The matter is to be discussed between the
employee(s) and the supervisor involved. If the
matter remains unresolved follow Step 2.
Step 2 The matter is to be discussed between the
employee(s) (and the site Union delegate if requested
by either party) and the supervisor involved. If the
matter remains unresolved follow Step 3.
Step 3 The matter is to be discussed between the
employee(s), the site Union Delegate, the supervisor and the appropriate Department Manager. If the
matter remains unresolved follow Step 4.
Step 4 The matter is to be discussed between the
employee(s), the site Union Delegate, the Department Manager and the General Manager. If the matter remains unresolved follow Step 5.
Please note - (At any time during Steps 1 to 4 the
matter may be referred to the WCC and dealt with
accordingly).
Step 5 The site Union delegate shall advise the appropriate
local officer of the Union of the matter in issue. A
conference on the matter will then be arranged, to
be attended by the local union official and the site
Union official and the site Union delegate and by
such representatives as the company may decide. If
the matter remains unresolved follow Step 6.
At any stage in the procedures after consultation between
the parties has taken place in accordance with the procedures,
either party may ask for and be entitled to receive a response
to their representations within a reasonable time. If there is
undue delay on the part of the other party in responding to
representations, the party complaining of delay may, after giving notice of their intention to do so, take the matter to a higher
level in the procedure on their side.
Without prejudice to either party, and except where a bona
fide safety issue is involved, work shall continue normally
while matters in dispute are being processed in accordance
with this procedure. Where a genuine safety issue is involved,
the employer and the appropriate Safety Authority must be
notified concurrently or at least a bona fide attempt made to
so notify that authority.
Step 6 The matter shall be submitted to the Western Australian Industrial Relations Commission for conciliation and , where this fails, arbitration. The arbitrated
decision of the Commission shall be final, subject to
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any appeal process available in accordance with the
Act, and shall be accepted by the parties.
14.NOT TO BE USED AS A PRECEDENT
The Agreement shall not be used in any manner whatsoever
to obtain similar arrangements or benefits in any other plant
or enterprise.
15.MONITORING AND RENEWAL OF AGREEMENT
The parties, through the Workplace Consultative Committee, shall continuously monitor the application of the agreement to ensure the effective implementation of a commitment
to the productivity improvements agreed to and the enterprise
bargaining process.
The parties agree that negotiations to review the Agreement
will commence two months prior to the expiry date of the
Agreement.
16.ENDORSEMENT OF AGREEMENT
The signatories below accept the terms of this Agreement
on behalf of their organisations they represent and endorse its
terms
The Common Seal of George Weston Foods Limited
Trading as Weston MillingW.A. BranchACN 008
429 632 was affixed in accordance with the provisions of
the Articles of Association of the Company by the undersigned Director in the presence of the undersigned Secretary.
............(signed)..........................
J.H. PascoeDirector.
Common Seal
George Weston Foods Limited
............(signed)..........................
R KellySecretary.
.............................................
Date
Signed and sealed for and on behalf of the TRANSPORT
WORKERS UNION OF AUSTRALIA (WA Branch)
...........(signed)..........................
Jim McGivern
Secretary WA Branch
Common Seal
Transport Workers Union of Australia
Industrial Union of Workers
Western Australian Branch
............(signed)..........................
Witness
..............7/3/96....................
Date
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AWARDS/AGREEMENTS—
Variation of—
FIRE BRIGADE EMPLOYEES AWARD, 1990
No. A 28 of 1989.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Western Australian Fire Brigades Board
and
United Firefighters Union of Western Australia.
No. 619 of 1995.
Fire Brigade Employees Award, 1990,
No. A 28 of 1989.
COMMISSIONER P.E. SCOTT.
18 April 1996.
Reasons for Decision.
THE COMMISSIONER: This is an application, as amended,
by the WA Fire Brigades Board (the Board) to amend the
terms of the Fire Brigade Employees Award, 1990 as follows:
1. Clause 7.Promotion.
This seeks to delete subclauses (3), (4) and (5) which
deal with specific promotional qualifications and
criteria for Station Officers, Officer above Station
Officer level and Fire Safety Assistant. The current
provision includes that such promotion shall be in
accordance with procedures agreed between the parties. The application seeks to provide a general statement that promotion will be in accordance with
guidelines which will be established and varied following consultation with the union.
2. Clause 8.Hours of Duty.
Currently subclause (3)(a) and (b) sets out limitations on the hours available for the purpose of training, including that certain limits may be extended
by agreement between the union and the employer,
or failing that agreement as determined by a board
of reference. The application is said to be for the
purpose of providing greater flexibility. This would
be achieved by removing any requirement for agreement between the parties or determination by board
of references as to training hours, but to provide that
the employee may be required to work the hours
necessary to complete the training, provided that it
is in accordance with provisions for shift work or 40
hours Monday to Friday.
3. Clause 10.Annual Leave.
This seeks to remove the role of the union in the
consideration of annual leave rosters.
4. Clause 14.Overtime.
This seeks to remove the role of the union in reaching agreement regarding an overtime allowance, and
arrangements for the taking of time in lieu of overtime payment.
5. Clause 15.Higher Duties.
This seeks to remove the requirement for a Station
Officer to be relieved by another Station Officer, and
to replace specific qualification requirements with
the term relevant skills.
6. Clause 21.Standby.
This clause currently provides that procedures governing Standby are to be agreed between the parties
and laid down in the Chief Officers Standing Orders.
The application seeks to have this deleted so that the
union has no role in determining such procedures.
7. Clause 24.Country Service.
This application seeks to remove certain restrictions
upon the employer in respect of Country Service employees, and to remove the requirements for the unions participation in certain aspects of rental
determination for the quarters provided by the employer.
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8. Clause 27.Payment of Wages.
The application seeks to provide for payment of
wages fortnightly rather than weekly.
9. Clause 32.Dispute Settlement Procedures.
This currently provides a procedure which, at its
highest level prior to a matter being referred to the
Commission for determination, requires the matter
to proceed to the Fire Brigades Industrial Relations
Committee (FBIRC). The application seeks to remove the FBIRC and replace it with a meeting between the Chief Executive Officer and Chief Officer
of the Board, and the President and Secretary of the
union.
In effect the application seeks to remove the requirement on
the applicant to reach agreement with the respondent on matters of procedure/s said to be for the purpose of allowing greater
flexibility to the applicant by the removal of the provisions
which specify certain procedures in detail.
The applicant says that it intends to consult with the respondent regarding many of those matters but that the requirement for the unions agreement and for rigid procedures within
the award is causing frustration and delay, and not allowing it
to properly manage its operations. It also says that:
 The amendments it seeks are justified on their merits;
 The applicant is bound to apply the Public Sector
Standards in Human Resource Management and says
that other Public Sector employers are not fettered
in the way this award fetters the applicant;
 The application is in accordance with the Statement
of Principles in the most recent State Wage Case decision, in particular with the requirements of the
Structural Efficiency Principle;
 If what it seeks constitutes an amendment to the
award below the award safety net, then the issues of
public interest, flow on and the need for continued
implementation of structural efficiency initiatives at
the enterprise level constitute no impediment to the
amendments it seeks.
Process of Application
This matter came to the Commission by way of a Notice of
Application dated 2 June 1995. The respondent filed an answer dated 22 June 1995 rejecting all claims. The applicant
then sought to amend the application by letter dated 27 June
1995 and then, by letter dated 29 June 1995, sought that the
matter be brought on for hearing and determination. The Commission set the matter down for a conference together with an
issue relating to the training programme, on Tuesday, 11 July
1995. A further conference was convened on 22 August 1995
and it was clear at that time there had been some correspondence between the parties as to the application. The Commission sought to conciliate and there was discussion between
the parties which resulted in them having still further discussions. Further conferences were convened on 14 September
1995 and 22 September 1995. The matter was set down for
hearing for 10 and 12 October 1995 on the basis that the parties were still unable to reach agreement. It should be noted
that the parties at that stage were in agreement that the matter
did not constitute a special case as it did not seek to amend the
award below the award safety net.
The Commission then received a request from the Secretary
of the union by letter dated 5 October 1995 seeking a deferral of
the hearing on the basis of his personal ill health and the hearing
was then set down for 9 November. At the commencement of
that hearing, firstly, it was noted that the union believed that the
matter did constitute a special case and secondly, the parties
believed that there was a possibility that, following the filing of
an amended Notice of Application and amended Notice of Answer and Counter Proposal, there may have been some possibility of an accommodation between the parties. On this basis the
hearing was adjourned and the parties were left to discuss whether
they were able to reach any agreement. The parties then advised
the Commission that the discussions may have resulted in areas
of possible resolution between them but that there were likely to
be issues which still required arbitration. In respect of that arbitration they advised that they were of the view that if the matter
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did constitute a special case then they would seek for the Chief
Commission to have the matter allocated to a single Commissioner. The Chief Commissioner has so considered the matter
and decided that it was appropriate to be dealt with by a single
Commissioner. The matter was once again listed for hearing,
this time on 21 November 1995.
Whilst the Commission is and was satisfied, prior to embarking on arbitration, that conciliation was exhausted, during the course of the hearing, it was noted by the respondent
that the disclosure by the applicant of certain aspects of its
claims in the course of evidence had provided the respondent
with a greater understanding of the claims and their basis, and
may result in the parties later proceeding to negotiate. The
parties have subsequently exchanged further information and
views in an attempt to resolve some of the matters but to no
avail, except in respect of promotional procedures, a matter to
be addressed later in these reasons.
In the hearing, the respondent submitted that there was no
case to answer, however, reserved its rights to put submission
and call evidence in respect of any matters where the Commission found it appropriate. The Commission indicated to
the parties that it had accepted the submission of the respondent except on the issue of Clause 15.Higher Duties, and
would issue reasons at a later time. A hearing was convened
on 28 March 1996, at which time the parties dealt with the
issue of higher duties.
It was also noted, at that hearing, that the parties were still
engaged in discussions regarding promotional procedures, and
on that basis it was agreed that unless those negotiations broke
down prior to these reasons issuing, that that matter would
not be addressed in these reasons. On this basis, the issue of
promotional procedures will be dealt with by this application
being divided, and that matter shall be No. 619 A of 1995,
while the remainder is dealt with as No. 619 of 1995. The
orders shall specify accordingly.
The situation in respect of the remainder of the application is
that the applicant has stated its case and called its evidence, and
seeks determination of these matters by the Commission. The
respondent says that there is no case to answer on a number of
grounds. Firstly, it says that the matter has not progressed in
accordance with the requirements of the Statement of Principles and that those principles require the parties to negotiate in
the context of structural efficiency, that there has been a review
of the award conducted with the union with a view to reaching
agreement, and that there is a requirement for consultation and
negotiation, consistent with the Structural Efficiency Principle,
for there to be agreement for the Commission to consider the
matter. The Commission, having set out above the process undertaken prior to the matter initially being set down for arbitration, notes that attempts have been made by the parties to reach
agreement. Whilst they may not have done so specifically in the
context of identifying their discussions as being within the Structural Efficiency Principle and on the basis of formally reviewing the award, there have been detailed and lengthy negotiations
aimed at resolution, both prior to and during the course of the
progress of this matter being heard.
The Structural Efficiency Principle requires the Commission to be satisfied that the parties have co-operated positively
in a fundamental review of the award and are implementing
measures to improve efficiency in the industry and provide
employees with access to more varied, fulfilling and better
paid jobs. The basis of the Structural Efficiency Principle is
that there are two sides which require satisfactionone being
the employer having improvements in efficiency and the other
being that the employees are provided with a range of measures including increases in rates of pay through the structural
efficiency process and examining skill related career paths,
multi skilling etc and examining working patterns and flexibility. Both parties have already pursued structural efficiency
and their award has been amended accordingly. They have
made commitments to pursue such a process. Having done so
does not simply end the process. In effect, the wage fixation
system requires them to continue to review their award, to
provide a programme for award restructuring and to encourage enterprise bargaining. The Structural Efficiency Principle
provides a framework through which it is intended that the
parties co-operate positively in a fundamental review of their
award with a view to achieving these aims.
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I find that the parties have attempted to resolve this claim in
a manner which, while not specifically identified as such, is
consistent with the Statement of Principles, therefore, the respondents first ground of objection is not sustained.
The respondent also argued that the applicant has not discharged the onus of proving the merits of the case.
The Evidence
Evidence was called from Mr Alan Aitken, Director of Human Resources Mr Ambrose Clarke, a former Senior Industrial Relations Officer and Mr Kevin Foreman, the Director
Central Metropolitan Operations, all employed by the Board.
Hours of Work
In respect of the question of hours of duty and the time necessary to complete training and the limitations placed on that,
Mr Foreman gave detailed evidence as to the types of training
undertaken and the times necessary and available to achieve
this. In cross examination, he indicated that where there was a
need for night time training or special operations training which
went beyond the provisions contained within the award, that
the Unions agreement had been sought and given. He said,
however, that he believed there was reluctance on the part of
the participants because they were aware of the Award restrictions and therefore were tardy in arriving. He could give no
evidence of any incident where the Union, on being contacted,
had not agreed for training to take place. The evidence before
the Commission was that where greater flexibility has been
required in the past, the union has agreed to such.
The employer is seeking to undertake these arrangements at
its discretion without seeking the unions consent. There is no
indication of any real difficulty having been experienced by
the respondent to warrant change. Had there been evidence of
the Unions attitude placing real impediments on the needs of
the Board in training its officers, the situation would be different. Where the Union is prepared to accommodate the needs
of the Board to undertake training and other operations outside of its normal hours I see no case for replacing the existing provision. There is clearly room for the parties to agree to
some guidelines for future arrangements which may mean that
the Board may achieve its purpose without simply removing
the safeguards which are currently contained within the Award.
The parties might resolve some formal process and guidelines
for the future, such guidelines being made known to the employees so that they understand the system and this may overcome what Mr Foreman saw as reluctance on their part. The
Commission would, of course, be available to assist the parties in this process.
Clause 27.Payment of Wages
The submissions and evidence of the applicant in respect of
paying wages fortnightly rather than weekly is that there would
be no real savings to it and it has undertaken not to reduce its
labour force in the processing of wages. Further, there is no
evidence of any proposal to ensure that employees are not
disadvantaged in the process. I am not satisfied that there is
sufficient justification based on what was put to the Commission to allow this arrangement to be imposed in the terms
sought.
Clause 32.Dispute Settlement Procedure
This clause sets out a whole range of dispute settlement procedures. Whilst the application simply seeks to remove the
FBIRC and replace it with a meeting of the two senior officers
from each of the parties, it appears that the frustration on the
part of the employer relates to its view that the union is seeking to use the higher levels of dispute settlement set out in the
procedure at the beginning of the process rather than as the
last resort. There was also some evidence of FBIRC meetings
being robust and perhaps hostile. Mr Foremans evidence in
cross examination was that he had attended at least two FBIRC
meetings but could not say whether he had attended more than
two in a period of three years. He said that the atmosphere
was not conducive to good consultation. His concern appears
to be that
in my experience is that the Union executive did not
want to deal with the lower level. They wanted to jump
all the steps and just proceed to the FBIRC and, if you
like, demand FBIRC and on occasions there that I have
witnessed that some of the conduct wasnt professional
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on behalf of the Union whereas there was some personal
abuse of the people in attendance, which I felt was unnecessary.
On the other hand he said that there was a stop work meeting held recently and that the issue was resolved by discussion between the Chief Executive Officer and the Chief Officer
with the United Firefighters Union of Western Australia executive.
Mr Clarkes evidence was that he was employed by the Board
from 1 November 1994 until 1 September 1995. Prior to that
he had his first involvement with the Board when he was an
Industrial Officer with the Department of Productivity and
Labour Relations and he was invited to attend a FBIRC meeting. Mr Clarke says that at the one FBIRC meeting he attended
it became nothing more than a personality attack on two
individual parties to that meeting. It broke up with one
group leaving without resolution and left the whole process up in the air, not achieving anything as far as a final
resolution committee within the dispute resolution procedure as outlined in the Fire Brigade Employees Award
of 1990.
He also says that at that meeting
the Union just attacked the Chief Officer of Metropolitan. That was the actual present Chief Officer, Barry Duck
and Kevin Foreman who was a supervisor essentially at
the time. The meeting went for approximately 2-3 hours
with no resolution at the end and more personal attacks
and victory (sic) were taking place and foul language ...
There was no explanation or reason given in the evidence or
submissions as to why this situation had arisen, who, if anyone, was at fault, or what the dispute related to. In any event,
this evidence related to perhaps two meetings in more than
two years. It is impossible to assess, on the evidence, whether
the removal of the FBIRC would remedy any particular problem, or that the solution suggested by the claim, being a meeting between the two senior officers of each of the parties, is
an appropriate one. The Disputes Settlement Procedure was
part of the award issued by the Commission in 1990, and was
an agreed provision. It is not now appropriate for the Commission by arbitration, to remove the provision without more
clear evidence of the nature of any reasons for the problem, or
whether it is an ongoing one. It is true that negotiations in
industrial relations can be robust, and are sometimes marred
by personality clashes. The difficulties can arise from a whole
range of causes including one or both parties taking an unreasonable approach to a particular issue, or generally. This does
not mean that the process, in this case agreed between the
parties, is flawed, but rather circumstances, issues or personalities may be the cause. Nothing was put to me which satisfies me that the process is the problem.
Higher Duties
The applicant says that the current provisions are restrictive
and do not allow the employer to implement the recently developed career path and training system which is related to a
modular training programme. It does not allow the employer
to recognise relevant skills and experience of employees from
similar positions either interstate or overseas. There is no nationally accepted accreditation level. Employees with knowledge and experience are prohibited from acting in higher duties
positions and gaining worthwhile experience. The dispute relates particularly to the situation of relieving a Station Officer. The applicant wishes to simply state that a Leading or
Senior Firefighter relieving a Station Officer will have relevant skills, rather than the current requirement that only a
Station Officer can relieve another Station Officer, except in
the country.
Mr Aitken gave evidence that there were two aspects of the
higher duties clause which caused concern. The first is that
the application seeks to remove restrictions on who is able to
be allocated higher duties. The Board says that it should not
be limited as prescribed by the award.
In the current circumstance of specific qualifications being
required, the Board is, in effect, seeking an act of faith on the
part of the union when it wishes to specify only relevant skills
without defining those. This is in the context of the parties
having previously resolved these things between them. The
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Board is now seeking to remove restrictions on it by saying
that it should be entitled to determine these things itself, and
will consider for itself what is relevant. In some circumstances
this could be a reasonable proposition for the employer to
examine and match the skills, experience and qualifications
of its employees with the staffing opportunities and assignments which arise. As it seeks to change the status quo the
applicant bears the onus of demonstrating why change should
occur, and why the current arrangements are no longer reasonable. Mr Aitken put forward a document (Exhibit M18)
which sets out the relative hierarchy of qualifications and career paths within the fire brigades classifications. He says these
have been developed in conjunction with the Australian Fire
Authorities Council and the unions national body and others,
over the last three to four years. This was one of the initiatives
arising from the 1990 structural efficiency agreement.
The application to amend the higher duties clause is said to
be on the basis of removing artificial barriers to promotion
where officers have attained skills and qualifications through
a broader range of possibilities than previously recognised.
The Board says that it ought to be able to examine these officers qualifications to determine whether they are appropriate
for the position and provide people with an opportunity to
gain experience in higher classifications without the limitations imposed by the award. In cross examination Mr Aitken
said that the determination of the appropriate skills and qualifications would be within the domain of a supervisor within
the service, as applies elsewhere.
The impact of granting the claim would, according to Mr
Aitken, be to provide greater experience opportunities and
flexibility. Mr Aitken also notes that the same impediment
does not exist in respect of country service.
The evidence of Mr Foreman was that he was not terribly
familiar with the history of the provision but that since 1989,
Leading Firefighters have relieved Station Officers in the country area for periods of up to a week. He said that before an
officer is appointed as a country Station Officer, such officer
would have served at a larger station for a period of time because as a Station Officer in the country there is no nearby
backup, whereas in the metropolitan area, he says that at every
property fire or rescue, there are two appliances in attendance
and backup by another officer would be available. However,
in cross examination Mr Foreman acknowledged that if the
claim were granted, a city based Leading or Senior Firefighter
could be relieving as country Station Officer for extended
periods of time. But the intent is for the clause to apply to
metropolitan Station Officer positions. In considering what
constitutes relevant skills he says the Board would consider
the Advanced Operational Training skills.
The other aspect of the higher duties provision is that of
having a pool of officers to relieve and to provide backup. It
appears that the situation from which the Board seeks relief
by this amendment is due to a range of circumstances leading
to a backlog of leave now being taken. Mr Aitken sees this as
a short term situation which will disappear by the middle of
1996.
The respondents position is that the words used by the applicant in its claim are meaningless and unenforceable. The
word relevant in conjunction with skills has no known definition, and it proposes that completion of the appropriate
training programme as agreed between the parties to this
Award would be appropriate. It seeks definition of relevant
skills.
The unions position is not total rejection of the applicants
position. It agrees to Leading or Senior Firefighters relieving
Station Officers but subject to two conditions:
1. The relevant training is agreed between the parties;
and
2. This does not occur on primary response fire appliances.
The respondent brought evidence from Mr T Ajduk, a Station Officer of 6 years standing, and Assistant Secretary of the
respondent. He gave detailed evidence of the process and arrangements which provide the Station Officer with the experience, expertise and confidence, (both for the officer and for
the others working with that officer) to deal with the situations where he is required to take control and exercise authority. I must say I was impressed by his evidence.
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In other circumstances, the employer has the discretion in
such matters, and is not required to involve the union, but that
is not and has not been the case here. If the respondent is of
good intent, then it needs to demonstrate that by its actions.
While the case for the applicant has merit, and it may exercise the discretion it seeks from this application in the reasonable manner, it requires the union and the employees to have
confidence that this will occur. I am satisfied, from the evidence of Mr Ajduk, that there are good reasons for the union
needing to be satisfied as to the relevant skills. A number of
situations may arise where it is essential that the skills are
recognised as appropriate. We are not simply dealing with a
matter which has started anew, but with an established arrangement, which the employer seeks to alter. While that arrangement may not arise in the country areas, the circumstances
there and the needs are different.
In respect of the issue of primary response fire appliances,
the respondents position is to not reject a move away from a
Station Officer being relieved only by another Station Officer,
but it seeks to be satisfied that the relieving officer is relevantly
qualified and is not placed in a position such that two relieving officers, not being substantively Station Officers, could
be placed in charge of the primary response and secondary
response appliances respectively at the same incident.
In the circumstances of this matter, I am satisfied that it is
appropriate to grant to the applicant some relief by amending
the award to allow Leading or Senior Firefighters to relieve
Station Officers but they are to have successfully completed a
training programme agreed between the parties. I am also satisfied that in making this move away from the rigidity of only
a Station Officer relieving another Station Officer, that the
circumstances should not be allowed to arise where a Leading
or Senior Firefighter relieving a Station Officer is in charge of
a primary response fire appliance. However, if the parties are
able to reach agreement on appropriate training, they might
also consider circumstances such as the experience gained in
a relief capacity which might justify such relieving officer being
in charge of a primary response appliance.
The respondent has also proposed that there be a proviso
within the higher duties provisions to require that there be no
reduction in crew numbers of any operational appliance as a
result of higher duties. I am satisfied that firstly, this is not
intended nor a likely consequence of the higher duties arrangements, and undertakings have been given by the applicant to
that effect. On this basis, it is not appropriate to amend the
award as proposed.
Overtime, Annual Leave, Country Service and Standby
In terms of the commuted overtime allowance which is
sought to be dealt with by agreement between the employer
and the employee there was no indication given as to why this
amendment should be accepted. There was merely a description of the circumstances which arise but this did not provide
any indication of any problem which requires rectification,
nor any basis for saying that the allowance so agreed would
be appropriate.
In terms of the current annual leave provision, the evidence
of Mr Aitken was that there is no real difficulty being experienced in terms of resolving the annual leave roster and that it
appears that arrangements have been made to make changes
to the roster without the Union being involved. Once again
there was no indication of any real reason as to why the award
provision creates any problem which should require the removal of the Unions participation. Likewise there was no
explanation as to why the Standby provisions are creating a
problem which requires rectification.
The issue relating to country service, according to the evidence of Mr Aitken, is to bring country service provisions
into line with higher duties provisions. As the higher duties
provisions sought by the applicant are amended, this matter
may require some further consideration by the parties.
In conclusion, it is appropriate to comment on the general
thrust of the applicants case, not just in terms of the detail
and merit but of the general approach. The basis of the claim
is that the amendments sought relate to the removal of the
requirement for the employer to reach agreement with the
union prior to making decisions on issues which traditionally
have been looked at as exclusively managerial issues (Page
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11, Transcript). The applicant says these provisions fetter its
ability to make management decisions, and are without precedent in the public service. It is acknowledged by the applicant that these provisions were included in the award by
consent but it now wishes to withdraw its consent.
There are a number of difficulties faced by the applicant in
this approach. Firstly, once parties have reached agreement which
is reflected in the award of the Commission, it is no longer possible for either of the parties to simply withdraw from that agreement. The substance of the agreement becomes an order of the
Commission, which has a life of its own beyond the changing
views of the parties who originally reached the agreement. Any
applicant, having agreed to the provisions, would need to convince the Commission of the need for change, not merely that
its view has changed. It can demonstrate this by showing a change
in circumstances, or other matters which might include demonstrable abuse or obstruction by the other party. Such has not
been the case in this matter.
The second issue, being that the provisions which are sought
to be changed are without precedent in the public service, is
not good reason to change something which was agreed and
which has operated for a number of years. The fact that it was
not consistent with practices in other areas of the public sector does not appear to have inhibited the parties from reaching agreement in the first instance.
A final matter is the approach of parties in an era of enterprise bargaining and structural efficiency. This requires the
parties to identify issues and reach arrangements of mutual
benefit. In this circumstance, the applicant should, through
negotiation, demonstrate that what is it seeking is not contrary to the interests of the employees concerned when it seeks
to remove the role of the union, to which it had previously
agreed. It cannot demonstrate that it seeks to increase its area
of responsibility unless it has the trust of those whose involvement it seeks to remove. The development of trust must come
first. Once that is established, then it can seek, through negotiation, to remove what it sees as impediments to its operations. Perhaps then, with the trust of that other party, it will
achieve its goal by agreement.
Minutes of Proposed Order will issue for:
1. The division of the application to keep alive the issue of promotional procedure; and
2. The amendment to clause 15.Higher Duties in
accordance with these reasons.
APPEARANCES: Ms G Marton and with her Mr S Foy on
behalf of the Applicant.
Mr M Keogh on behalf of the Respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Western Australian Fire Brigades Board
and
United Firefighters Union of Western Australia.
No. 619 of 1995.
Fire Brigade Employees Award, 1990,
No. A 28 of 1989.
COMMISSIONER P E SCOTT.
19 April 1996.
Order.
HAVING heard Ms G Marton and with her Mr S Foy on behalf of the Applicant and Mr M Keogh on behalf of the Respondent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders
1. That application No. 619 of 1995 be divided so that
the application insofar as it relates to Clause 7.
Promotion becomes application No. 619 A of 1995,
and the remainder of the application retains the
No. 619 of 1995; and
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2. That the Fire Brigade Employees Award, 1990 as
amended be further varied in the terms of the following schedule with effect from the date hereof.
(Sgd.) P.E. SCOTT,
[L.S]
Commissioner.

Schedule.
1. Clause 15.Higher Duties: Delete this clause and insert
in lieu thereof the following:
15.HIGHER DUTIES
(1) An employee relieving an employee at a higher rank
for one or more shifts/days shall be paid the rate of
pay applicable to the higher rank.
(2) Leading or Senior Firefighters who have successfully completed the appropriate training program as
agreed between the parties to this Award may relieve a Station Officer on other than primary response
fire appliances.

NURSES (ROYAL FLYING DOCTOR
SERVICE) AWARD
No. A 18 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Nursing Federation Industrial Union of
Workers Perth
and
RFDS of Australia (WA Division) Inc and Others.
No. 1060 of 1995.
COMMISSIONER C.B. PARKS.
4 December 1995.
Order.
HAVING heard Mr A. Dzieciol on behalf of the Applicant
and Mr P.G. Robertson on behalf of the Respondents and by
consent, the Commission, pursuant to the powers conferred
on it under the Industrial Relations Act, 1979, hereby orders:
THAT the Nurses (Royal Flying Doctor Service) Award
be varied in accordance with the following Schedule and
that such variation shall have effect from the beginning
of the first pay period commencing on or after 16 November 1995.
(Sgd.) C.B. PARKS,
[L.S]
Commissioner.

Schedule.
Clause 21.Delete this clause and insert in lieu thereof
21.WAGES
First and
Second
Arbitrated
Base Rate Safety Net Total
Per Week Adjustment Rate
$
$
$
(1) Flight Nurse
Specialist
First Year
674.80
16.00
690.80
Second Year
690.10
16.00
706.10
Thereafter
708.00
16.00
724.00
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First and
Second
Arbitrated
Base Rate Safety Net Total
Per Week Adjustment Rate
$
$
$
(2) Senior Flight Nurse
Specialist
First Year
718.80
16.00
734.80
Second Year
736.10
16.00
752.10
Thereafter
753.30
16.00
769.30

sent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders
THAT the Printing Award No. 9 of 1969 be varied in
accordance with the following Schedule and that such
variation shall have effect from the beginning of the first
pay period commencing on or after the 2 April 1996.
(Sgd.) R.N. GEORGE,
[L.S]
Commissioner.

(3) Flight Nurse
Manager

Schedule.
1. Clause 2.Arrangement: After the number and title 36A
Adult Apprentices, add the following new numbers and titles
36B. Traineeships
36C. Training and Skills Programme (TASK)
2. Clause 11.Rate of Wages: Delete this clause and insert
in lieu the following
11.RATE OF WAGES
PART 1RATE OF WAGES
An adult employees minimum award rate of wage is set
out in Table A hereof, operative from the beginning of
the first pay period to commence on or after 31 December 1995.
TABLE A
Group
Base Rate
Safety Net
Level
Adjustment
Award Rate
$
$
$
1
325.40
16.00
341.40
2
342.10
16.00
358.10
3
364.60
16.00
380.60
4
385.50
16.00
401.50
5
417.20
16.00
433.20
Junior and apprentices
Where the work is performed by a junior (other than a
junior artist and/or designer or a junior keyboard operator/assembler) not being an apprentice, the minimum rates
of wages shall be undermentioned percentages of the wage
of an employee working at the rate prescribed for group
level 2 of this award for the area in which he is employed:
TABLE B
AGE
% OF LEVEL 2 WAGE
under 16 years of age
30
between 16 and 17 years of age
40
between 17 and 18 years of age
50
between 18 and 19 years of age
60
between 19 and 20 years of age
75
between 20 and 21 years of age
90
Junior keyboard operator/assembler
The minimum rate of wage payable to a junior employed
as a keyboard operator/assembler shall be the award rate
of wage prescribed for group level 4 for the area in which
he is employed.
Apprentice
Where the work is performed by an apprentice, the minimum rates of wages shall be the undermentioned percentages of the wage of a skilled employee working at
the rate prescribed for group level 5 for the area in which
he is employed:
TABLE C
YEAR
% OF LEVEL 5 WAGE
First
47.5
Second
60.0
Third
72.5
Fourth
87.5
Junior artist and/or designer (including junior commercial artist)
Where the work is performed by a junior artist and/or
designer (including a junior commercial artist) the minimum rates of wages shall be undermentioned percentages of the wage of an employee working at the rate

810.00

16.00

826.00

(4) Progression for all classifications for which there is
more than one wage point, shall be by annual increments subject to a satisfactory performance appraisal.
(5) Progression between classifications shall be by promotion.
(6) Provided that no employee shall suffer any reduction in ordinary time earnings by reason of the absorption of qualification allowance.
(7) The rates of pay in this award include the first $8.00
per week arbitrated safety net adjustment payable
under the December, 1994 State Wage Decision. The
first $8.00 per week arbitrated safety net adjustment
may be offset to the extent of any wage increase as a
result of agreements reached at enterprise level since
1 November, 1991. Increases made under previous
State Wage Case Principles or under the current Statement of Principles, excepting those resulting from
enterprise agreements, are not to be used to offset
arbitrated safety net adjustments.
(8) The rates of pay in this award include the second
$8.00 per week arbitrated safety net adjustment payable under the December, 1994 State Wage Decision. This second $8.00 per week arbitrated safety
net adjustment may be offset to the extent of any
wage increase payable since 1 November, 1991, pursuant to enterprise agreements, consent awards or
award variations to give effect to enterprise agreements, insofar as that wage increase has not previously been used to offset an arbitrated safety net
adjustment. Increases made under previous State
Wage Case Principles or under the current Statement
of Principles, excepting those resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments.

PRINTING AWARD
No. 9 of 1969.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Printing and Allied Trades Employers Association of
W.A.
and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of WorkersWestern Australian
Branch.
No. 1415(A) of 1995.
Printing Award No. 9 of 1969.
COMMISSIONER R.N. GEORGE.
26 April 1996.
Order.
HAVING heard Mr S. Heathcoate on behalf of the Applicant
and Mr G. Bucknall on behalf of the Respondent and by con-
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prescribed for group level 4 of this award for the area in
which he is employed:
TABLE D
AGE
% OF LEVEL 4 WAGE
under 17 years of age
37.5
between 17 and 18 years of age
47.5
between 18 and 19 years of age
60.0
between 19 and 20 years of age
72.5
between 20 and 21 years of age
87.5
Adult apprentice
Where the work is performed by an adult apprentice, the
minimum rates of wages shall be the undermentioned percentage of the wage of an employee working at the rate
prescribed for group level 5 for the area in which he is
employed:
TABLE E
YEAR
% OF LEVEL 5 WAGE
First
82.0
Second
87.0
Third
92.0
Fourth
100.0
An adult apprentice who enters his apprenticeship at an
advanced stage pursuant to paragraph 36A(3)(b) of this
award, shall be deemed, for the purposes of calculating
the appropriate wage rate, to have completed the period
by which he has been advanced.
Progress to the next year rate of wage shall occur when
the balance of the year to which he has been advanced in
his apprenticeship is completed.
Traineeship
Where the work is performed by a small offset printing
trainee, a printing production support trainee, a print design trainee and a graphic arts merchants trainee under
the terms of Clause 36B.Traineeships, the wage rate
shall be as set out in subclause (2) of that clause.
Calculation of rates in table B
The rate prescribed for all employees paid in accordance
with the provisions of this table shall be calculated in
multiples of 10 cents, amounts less than 5 cents being
taken to the lower multiple and amounts of 5 cents or
more being taken to the higher multiple.
Overaward payments is defined as the amount (whether
it be termed overaward payment, attendance bonus,
service increment, or any other terms whatsoever) which
an employee would receive in excess of the base rate
of pay set out in Table A. Payments such as overtime,
shift allowances, penalty rates, disability allowance, fares
and travelling time allowance and other ancillary payment of like nature prescribed by this award shall be excluded from the definition.
PART 2CLASSIFICATION STRUCTURE
The classification structure relates to an adult employee
performing the description of employment set out in the
second column below. The Group Level for the adult
employee is shown in the third column and the appropriate minimum weekly rate of pay in the fourth column.
COLUMN 2
DESCRIPTION OF
EMPLOYMENT
(a)
(b)
(c)
(d)
(e)
(f)
(g)

COLUMN 3
GROUP
LEVEL

Compositor
Keyboard Operator
Proof Reader
Proof Readers Assistant
Printing Machinist
Artist/Designer
Graphic Reproducer
(i) Image Preparer
(ii) Plate Preparer
(iii) Cylinder Preparer
(h) Small Offset Machinist

5
4
4
2
5
4
5

COLUMN 4
MINIMUM
WEEKLY WAGE
$
433.20
401.50
401.50
358.10
433.20
401.50
433.20

4

401.50

COLUMN 2
DESCRIPTION OF
EMPLOYMENT
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COLUMN 3
GROUP
LEVEL

(i) Non Impact Printing
Machinist
(including Electronic and
Laser Printing Machine
Operator)
(j) Binder/Finisher
(k) Employee employed
directly in connection
with stationery, system
work, addressograph work,
paper products
(l) Feeder on any machine
(m) Storeperson
(n) Screen Printing:
(i) Stencil Preparer
(ii) Power Driven Screen
Printing Machine
Operator
(iii) Screen attendant
(o) An employee not
otherwise specified

COLUMN 4
MINIMUM
WEEKLY WAGE
$

4

401.50

5
2

433.20
358.10

2
3

358.10
380.60

5
3

433.20
380.60

2

358.10

1

341.40

PART 3STRUCTURAL EFFICIENCY
(1) Broadbanding
Arising out of the decision of 8 September 1989 in
the State Wage Case 69 WAIG 2913 and in consideration of the wage increase resulting from
broadbanding of classifications of the rates of pay
operative from the beginning of the first pay period
to commence on or after 10 November 1989, employees are to perform a wider range of duties including work which is incidental or peripheral to their
main tasks or functions. This shall not mean that
employees will be required to perform work for
which an employee has not been trained.
(2) Commitment
The parties to this Award are committed to the implementation of a new wage and classification structure, classification definitions and in creating
appropriate relativities between different employee
skill levels within the Award. In making this commitment the parties:
(a) Accept in principle to move constructively and
rapidly to the development of a single trade
stream for the pre-press area leaving a new
structure of three trade streams, pre-press,
press and post-press allowing for the broadening of the skill and work of employees in
the context of appropriate training provisions.
As part of this process employees in trade peripheral to their main tasks or functions. This
shall not mean that employees be required to
perform work for which an employee has not
been trained.
(b) Accept in principle a new Printing Award
structure in which descriptions of job functions will be more broadly based and generic
in nature.
(c) Undertake that subject to agreement at enterprise level, employees are to undertake training for the wider range of duties for access to
higher classifications.
(d) Agree not to create barriers to advancement
of employees through access to proper accredited training and the advancement of employees through the new structure.
(e) Will co-operate in the transition from the existing wage and classification structure to the
proposed new structure to ensure that the transition takes place in an orderly manner without creating false expectations or disruption.
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(3) Award modernisation
(a) The parties to this Award are committed to
co-operating positively to increase the efficiency, productivity and international competitiveness of the Graphic Arts Industry and to
enhance the career opportunities and job security of employees in the industry.
(b) At each plant or enterprise, an employer, the
employees and the Union shall establish
participative/consultative mechanisms and
procedures appropriate to the size, structure
and needs of that enterprise. Measures raised
by the employer, the employees or Union for
consideration consistent with the objectives
of paragraph (a) herein shall be processed
through that participative/consultative mechanism and procedure.
(c) Measures raised for consideration consistent
with paragraph (b) herein shall be related to
the implementation of the new classification
structure, the facilitative provisions contained
in this Award.
(d) Without limiting the rights of either an employer of the Union to arbitration, any other
measure designed to increase flexibility at the
plant or enterprise and sought by any party
shall be notified to the Western Australian Industrial Relations Commission and by agreement of the parties involved shall be
implemented subject to the following requirements
(i) The changes sought shall not affect
provisions reflecting national standards.
(ii) The majority of employees affected by
the change at the plant or enterprise
must genuinely agree to the change.
(iii) No employee shall lose income as a
result of the change.
(iv) The Union must be a party to the agreement.
(v) The Union shall not unreasonably oppose any agreement.
(vi) Any agreement shall be subject to approval by the Western Australian Industrial Relations Commission, and if
approved, shall operate as a Schedule
to this Award and take precedence over
any provision of this Award to the extent of any inconsistency.
(e) Any disputes arising in relation to the implementation of paragraphs (b) to (d) herein shall
be subject to the provisions of Clause 51.
Settlement of Disputes, of this Award.
PART 4INDEXATION OF OVERAWARD PAYMENTS
It is recommended that in accordance with the Commissions decisions dated 23 September 1983 and 27 October 1983 in the National Wage Case, in circumstances
where the wage rates prescribed by this Award are increased by order of a Full Bench of the Commission to
reflect movements in the Consumer Price Index as a result of National Wage/Wage Indexation cases employers
party to the Award should apply the indexation increase
to an employees actual rate of pay as defined hereunder
unless the Commission in the National Wage/Wage Indexation case concerned indicates an attitude that
overaward payments should not be so adjusted.
Actual rate of pay is defined as the total amount an
employee would normally receive for performing 38 hours
of ordinary work. Provided that such rate shall expressly
exclude overtime, penalty rates, fares and travelling time
allowance, and any other ancillary payments of like nature. Provided further that this definition shall not include production bonuses and other methods of payments
by results which by virtue of their basis of calculation
already produce the results intended by this clause.
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3. Delete reference to Clause 11C in the following clauses
and substitute 11, Part 3
(a) Clause 19.Hours of Work (6)
(b) Clause 19.Hours of Work (7)
(c) Clause 20.Shift Work (6)
(d) Clause 20.Shift Work (7)
(e) Clause 20.Shift Work (12)
(f) Clause 20.Shift Work (13)
4. Clause 36A.Adult Apprentices: After this clause insert
the following new clauses
36B.TRAINEESHIPS
The terms of the National Training Wage Interim Award
1994, as varied, shall apply to Traineeships under this
clause subject to the following provisions of this clause.
(1) (a) This clause applies to Traineeships Agreements in the following
Small Offset Printing Traineeship.
(b) For the purposes of this subclause
Traineeship Agreement means an agreement
made subject to the terms of the National
Training Wage Interim Award 1994 between
an employer and the trainee for a Traineeship
and which is registered with the relevant State
or
Territory
Training Authority,
NETTFORCE, or under the provisions of the
appropriate State or Territory legislation. A
Traineeship Agreement shall be made in accordance with the relevant approved
Traineeship Scheme and shall not operate unless this condition is met.
(2) Wages
The weekly wages payable to trainees shall be the
same as provided in the aforementioned National
Training Wage Interim Award 1994 for work defined
at industry/skill level B as set out in the following
table:
HIGHEST YEAR OF
SCHOOLING COMPLETED
School leaver
Year 10
Year 11
Year 12
$
$
$
128.00 (50%) 158.00 (33%) 209.00
149.00 (33%) 179.00 (25%)
Plus 1 year out of school
179.00
209.00
240.00
Plus 2 years
209.00
240.00
281.00
Plus 3 years
240.00
281.00
321.00
Plus 4 years
281.00
321.00
Plus 5 years or more
321.00

(3) Supersession
Any former award provision for the Australian
Traineeship System (ATS) or the Career Start
Traineeship (CST) shall not apply to any employer
except in relation to ATS or CST trainees who commenced a traineeship with the employer before the
employer was subject to the application for this clause.
36C.TRAINING AND SKILLS
PROGRAM (TASK)
Application
(1) (a) To the extent that this clause is inconsistent
with other provisions of this award and subject to paragraph (b) hereof, the terms of this
clause shall apply.
Savings
(b)
(i) Notwithstanding any of the following,
the rights and obligations of the parties shall be preserved.
(ii) This clause shall only apply to an employer when such employer voluntarily agrees to the TASK program being
implemented.
(iii) Employees participation in TASK
shall be voluntary.
(iv) This clause shall not apply to
(aa) apprentices employed under
clause 36 of this award;
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(bb) adult apprentices employed under clause 36A of this award;
and
(cc) trainees employed under clause
36C of this award.

Definitions
(2) For the purpose of this clause
(a) Training and Skills Program (TASK) is a Commonwealth Government training program. The
objective of TASK is to assist employment
retention, to improve the skills of employees
who would otherwise be retrenched or who
are working short-time, or in down-turn situations and to improve training levels undertaken by industry.
(b) A co-ordination Committee is a Committee made up of equal numbers of employer
and employee representatives at the enterprise level who shall oversee the development and implementation of the TASK
training plan. For the purposes of this
clause a consultative committee established
under Clause 11, Part 3Structural Efficiency, of this award shall constitute a Coordination Committee.
(c) A TASK training plan is a plan developed and
implemented by the Co-ordination Committee to meet objectives of the TASK program.
(d) A TASK employee is an employee who is undergoing training endorsed by a Co-ordination Committee and receiving a training wage
while engaged in those activities.
Training Conditions
(3) (a) Employees approved to undertake the TASK
program shall be required to attend the on and
off-the-job training prescribed in the relevant
Training Plan endorsed by the Co-ordination
Committee.
(b) On any day or part thereof an employee participating in the TASK program may only be
directed to undertake activities under the
TASK program guidelines.
(c) The employer shall provide an appropriate
level of supervision in accordance with the
approved training plan.
(4) (a) Irrespective of TASK activities employees
shall maintain their employment status and
accrual of all entitlements and continuity of
service provided for in the award including
sick leave, annual leave, long service leave,
holidays, superannuation, maternity leave shall
not be affected.
(b) Employees engaged in TASK are permitted
to be absent from work without loss of continuity of employment to attend off-the-job
training in accordance with the training plan.
TASK and the Introduction of Change/Redundancy
Clauses
(5) In accordance with the employers duties in Clause
8A.Introduction of Change and Clause 8B.Redundancy of this award, the employer shall notify
and hold discussions with their employees and where
relevant their unions before introducing TASK.
Wages
(6) When engaged in TASK training plans, the wage entitlements of TASK employees shall be 80 per cent
of the wages they would have received had they not
been on TASK training plans.
Disclaimer
(7) Without prejudicing the position of any party to this
award, this clause shall not be used as precedent in
any argument that employees have an obligation to
contribute their own time and expense to industry
training.

1417

5. Schedule BNamed Union Party: That the union party
specified in this Schedule be amended to the following
Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union of WorkersWestern Australian Branch.

SHOP AND WAREHOUSE (WHOLESALE AND
RETAIL ESTABLISHMENTS) STATE AWARD 1977
No. R 32 of 1976.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees Association
of Western Australia
and
Myer Stores Limited and Others.
No. 87 of 1996.
The Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977
No. R 32 of 1976.
COMMISSIONER R.H. GIFFORD.
26 April 1996.
Order.
HAVING heard Mr W. Johnston on behalf of the Applicant
and Mr C. Keys on behalf of the Respondents, and by consent, the Commission, pursuant to the powers conferred on it
under the Industrial Relations Act, 1979, hereby orders:
THAT the Shop and Warehouse (Wholesale and Retail
Establishments) State Award 1977 be varied in accordance with the following Schedule and that such variation
shall have effect from the beginning of the first pay period commencing on or after the 23rd day of April 1996.
(Sgd.) R.H. GIFFORD,
[L.S]
Commissioner.
Schedule.
1. Clause 2.Arrangement. Delete the numbers and titles
47A. Australian Traineeship System and 47B.
Traineeships and insert in lieu thereof the following:
47. Traineeships
2. Clause 47A.Australian Traineeship System. Delete this
clause entirely.
3. Clause 47B.Traineeships.
A. Re-number this clause as follows:
47.TRAINEESHIPS
B. Delete placitum (iv) of paragraph (a) of subclause
(7) of this clause and insert in lieu thereof the following:
(iv) Skill Level B Where the accredited training
course and work performed
are for the purposes of generating skills which have
been defined for work at Skill
Level B
HIGHEST YEAR OF SCHOOLING COMPLETED
School Leaver

Plus 1 year out
of school
Plus 2 years
Plus 3 years
Plus 4 years
Plus 5 years

Year 10 and below
$
128.00 (50%a)
149.00 (33%)

Year 11
$
158.00 (33%)
179.00 (25%)

Year 12
$
209.00

179.00
209.00
240.00
281.00
321.00

209.00
240.00
281.00
321.00

240.00
281.00
321.00

Figures in brackets indicate the average proportion of time
spent in approved training to which the associated wage rate
is applicable. Where not specifically indicated, the average
proportion of time spent in structured training which has been
taken into account in setting the rate is 20%.
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C. Delete paragraph (b) of subclause (7) of this clause
and insert in lieu thereof the following:
(b) The skill level of approved Traineeships in the
retail and wholesale industries has been agreed
to be skill Level B.
D. In paragraph (c) of subclause (7) of this clause after
the words Year 10, wherever appearing, insert the
words (or below).
E. In paragraph (c) of subclause (7) of this clause, insert the following new placitum:
(iv) have effect on an anniversary date being January 1 in each year.

AWARDS/AGREEMENTS—
Application for variation of—
No variation resulting—
LEDGER ENGINEERING PTY LTD ENTERPRISE
BARGAINING AGREEMENT
No. AG 41 of 1994.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Metals and Engineering Workers UnionWestern
Australian Branch
and
Ledger Engineering Pty Ltd and Other.
No. 701 of 1995.
SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.
Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders
THAT this application be Discontinued for Want of
Prosecution.
(Sgd.) G.G. HALLIWELL,
[L.S]
Senior Commissioner.

AWARDS/AGREEMENTS—
Interpretation of—
INSTITUTION OFFICERS ALLOWANCES AND
CONDITIONS AWARD 1977
No. 3 of 1977.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Honourable Minister for Community Development
and
The Civil Service Association of Western Australia
Incorporated.
No. P 36 of 1995.
PUBLIC SERVICE ARBITRATOR C.B. PARKS.
16 April 1996.
Order.
WHEREAS on 23 May 1995 the applicant filed in the Registry of the Commission an application pursuant to s46 of the
Industrial Relations Act, 1979; and
WHEREAS the matter was listed for hearing on the 16 October 1995 and was adjourned at the request of the applicant
and with the consent of the respondent; and
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WHEREAS the matter was relisted for hearing on 12 April
1996; and
WHEREAS the applicant has requested that the matter be
withdrawn and there is no objection thereto by the respondent;
NOW THEREFORE the Public Service Arbitrator, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders
THAT this application be and is hereby withdrawn by
leave of the Public Service Arbitrator.
(Sgd.) C.B. PARKS,
[L.S]
Public Service Arbitrator.

SUPERMARKETS AND CHAIN STORES (WESTERN
AUSTRALIA) WAREHOUSE
AWARD 1982
No. A 26 of 1982.
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Shop, Distributive and Allied Employees Association
of Western Australia
and
Woolworths (WA) Limited.
No. 83 of 1996.
COMMISSIONER R.H. GIFFORD.
18 April 1996.
Reasons for Decision.
THE COMMISSIONER: By this application, the Shop Distributive and Allied Employees Association of Western Australia (SDA) seeks, pursuant to s.46 of the Industrial
Relations Act, 1979 (the Act), the interpretation of Clause
35(7) of the Supermarkets and Chain Stores (Western Australia) Warehouse Award 1982, No. A 26 of 1982 (the
Award).
The question for interpretation is expressed in the following manner
Does Clause 35(7) have application to shift workers engaged to work overtime on an afternoon or night shift on
Sunday? That is, is the rate of double time prescribed by
Clause 14(6) of the award for Sunday overtime double
the day shift rate or double the rate payable for shift
work as prescribed by Clause 35(7)?
For the purposes of this interpretation, the relevant award
clauses are as follows
Clause 35 of the Award is concerned with Shift Work.
Subclause (7) of that Clause provides that:
(7) Overtime on afternoon shift or night shift shall be
calculated on the rate payable for shift work.
Subclause (2) of the Clause, which is headed Definitions,
provides for the definition of afternoon, day and night shifts,
as follows
 Afternoon Shift: means any shift finishing after 6.00
p.m. and at or before 1.00 a.m..
Day Shift: means any shift finishing after 2.00 p.m.
and at or before 6.00 p.m..
Night Shift: means any shift commencing after 1.00
a.m. and before 6.00 a.m..
(It is considered that the word finishing is intended in
lieu of the word commencing in this definition)
Subclause (1)(a) of the Clause, headed Hours of Shifts,
provides, at placitum (i), for the following:
(a)
(i) The ordinary hours of work for shift employees shall not exceed 38 per week to be worked
as 19 days of 8 hours per 20 day working cycle (excluding meal breaks) between midnight
on Sunday and midnight on Friday.
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Clause 14 of the Award deals with Overtime. Subclause
(6) of that Clause provides as follows:
(6) Work performed on a Sunday shall be paid for at the
rate of double time.
The circumstances which give rise to the point of contention between the SDA and Woolworths (WA) Limited concern the working of overtime, on a Sunday, by storepersons at
the companys Kewdale Distribution Centre, who are normally
engaged as shift employees over Monday to Friday. The extent of this Sunday overtime work varies, depending upon the
demand on product lines during the week, and is available to
those shift employees who volunteer to make themselves available. Normally the work is carried out during the day.
There was a difference between the parties as to whether
that work ever extended beyond 6.00 p.m. (viz. potentially
within the definition of afternoon shift). In this respect, the
Commission, from a consideration of the evidence led and
submissions put, finds that such did occur.
It is to be noted also that the focus of the argument was
upon afternoon shift. As a consequence the Commission has
not addressed the position relating to night shift.
The company paid all the storepersons in question for the
Sunday work, in accordance with Clause 14(6), that is at the
rate of double time (viz. double the ordinary rate), irrespective
of whether or not they finished after 6.00 p.m.. The SDA claim,
on the other hand, that those storepersons who work on an afternoon shift on the Sunday, that is, beyond 6.00 p.m., ought to
receive the double time rate calculated upon the afternoon shift
rate, that is, upon the ordinary rate, together with the shift loading of 15%, as provided for in subclause (5) of Clause 35.
As to the interpretation of the relevant provision, Mr Bullock, on behalf of the SDA, argued that the terms of subclause
(7) of Clause 35 are clear in their meaning. The reference to
the rate payable for shift work, in the context of the payment
for overtime necessitates reference back to the Definitions
subclause, namely subclause (2). In that subclause, the definition of Afternoon Shift, meaning any shift finishing after
6.00 p.m. and at or before 1.00 a.m., determines the meaning
to be attributed to the term shift work. There is no distinction drawn, it is argued, in that definition between work during the week or work during the weekend. The fact that the
work is performed on the Sunday in this case, it is argued,
doesnt detract from the work still being shift work.
There is no doubt, Mr Bullock put, that the Sunday work
constitutes overtime. This is clearly the case, by virtue of
subclause (1)(a)(i) of Clause 35. The actual overtime rate applicable is that which is set out in Clause 14(6).
It is also argued that to pay overtime which occurs during
the week at a rate which includes the shift loading, yet to pay
overtime which occurs during the weekend at a rate which
does not include the shift loading, is an odd result. That outcome ought to influence the Commissions approach to the
interpretation.
In aide of their contention, the SDA called evidence from
the State Manager of Distribution Centres for Western Australia of the other respondent company to the award, namely
Coles Supermarkets Australia, which evidence was to the effect that where employees in their companys Grocery Distribution Centre work overtime on Sunday, they are paid in the
manner contended by the SDA. They referred to this as a custom and practice having been established, to which weight
was required to be given, in the Commissions determination.
With respect to the respondents position, Mr Jones referred
at the outset to the clear limit imposed by the award, as to the
working of ordinary hours, namely between midnight on Sunday and midnight on Friday, in accordance with subclause
(1)(a)(i) of Clause 35. (A distinction is drawn with respect to
the Fruit and Vegetable Distribution Centre operated by Coles
Supermarkets Australia at Canning Vale, where ordinary hours
extend from midnight Saturday, but this distinction does not
need to be addressed.)
Mr Jones argued that the notion of shift worksuch as is
referred to in subclause (7)can only occur within the limits
of the ordinary hours specified in subclause (1)(a)(i). Any work
performed on Sunday cannot therefore, by definition, be shift
work. It is overtime, and its payment is governed by the provisions of Clause 14(6).
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It follows, by this argument, that the provisions of subclause
(7) of Clause 35, are not applicable.
It was further put that there is no ambiguity in any of these
provisions which were sufficient to cause the Commission to
have regard to extraneous material, in the form of the evidence of the State Manager of Distribution Centres for Western Australia of Coles Supermarkets Australia.
So far as the Commissions role in matters of interpretation
of the instant kind, the authorities referred to by Mr Jones, are
apposite. The judgement of the Industrial Appeal Court in
Norwest Beef Industries Limited and Derby Meat Processing
Co. Ltd v. West Australian Branch, Australian Meat Industry
Employees Union, Industrial Union of Workers, Perth (64
WAIG 2124) is the leading authority. In that judgement,
Brinsden J. at page 2127 determined that:
...The Principles applied in interpreting awards are the
same principles as are applied in the Courts of law for the
constructions of deeds, instruments and statutes... . ...Applying those principles the argument goes, the meaning
of a provision in an award is to be obtained by considering the terms of the award as a whole. If the terms are
clear and unambiguous, it is not permissible to look to
extrinsic material to qualify that meaning.
In that same judgement, at page 2133, Olney J. stated:
If it be the case that the correct approach to the interpretation of an industrial award is to read the document itself and give to the words used their ordinary common
sense English meaning (see Jackson J. in United Furniture Trades Industrial Union v. Dale Manufacturing Co.
Pty Ltd 30 WAIG 539 at p 540) then the first task in
every case will be to determine whether the words used
are capable in their ordinary sense of having unambiguous meaning. If that question is answered in the affirmative then the further consideration of the expressed or
supposed intention of the award making tribunal does
not fall to be considered.
A refinement of this position however, emanates from a later
decision of the Full Bench of the Commission in Ralph M.
Lee Pty Ltd and Others v. Metal and Engineering Workers
UnionWestern Australia and Another (74 WAIG 1722) (the
Ralph M. Lee case). In that decision, Acting President Fielding (whose reasons were agreed with by the other members of
the Bench) stated:
...The reluctance of courts to adopt a strict interpretation in relation to awards was endorsed in City of
Wanneroo v. Holmes (1989) 30 IR 362. Thus, as Einfield
J. observed in BWIU NSW Branch v. Dylabro Pty Ltd
trading as Alphine Erections (1992) AILR 274, the courts
should not be too reluctant to admit the possibility that
there is an ambiguity in an award, nor should courts be
too artificial or legalistic in a search for its meaning.
The starting point for the instant interpretation, is the context in which Clause 35 Shift Work of the Award, sits. In
this respect, subclause (1)(a)(i) of the Clause (so far as Woolworths (WA) Limited are concerned) delineates the ordinary
hours of work for shift employees, notwithstanding that the
heading to the subclause refers more generally to Hours of
Shifts. There is a limit expressed to the working of the ordinary hours, namely to during the week, Monday to Friday,
that is between midnight on Sunday and midnight on Friday.
Subclause (1) says nothing about the overtime hours for shift
employees. Subclause (7) does however, in that it provides
that: Overtime on afternoon shift or night shift shall be calculated on the rate payable for shift work. The question to be
asked is whether this provision refers to the overtime which is
performed outside of the daily or weekly ordinary hours over
Monday to Friday or to any overtime, including the Sunday
overtime which is in contention. It is to be noted that no actual overtime payment is specified in this clause; this is provided for by Clause 14.
The term Afternoon Shift is defined (in subclause (2)),
and at first glance, a consideration of this definition appears
to fully answer the question posed.
In that subclause Afternoon Shift is defined as meaning
...any shift finishing after 6.00 p.m. and at or before 1.00
a.m.. Significantly, however, no reference is made to ordi-
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nary hours, nor is there any expressed link with the subclause
dealing with ordinary hours (subclause (1)). Is this implied,
however? Or is it simply ambiguous?
In the Commissions view, there is an obvious implied term
in this definition. The reference to the word shift must be
understood as meaning shift of ordinary hours. This result
arises from the fact that the inclusion of subclause (1) in the
Clause has to be viewed as being included some clearly intended purpose, namely, to delineate the extent of shift work
under the Award, but more particularly from the fact that
subclause (1) is headed up by a term (Hours of Shifts) which
equates to that used in the definition. In other words, the description of Shifts in subclause (1) relates solely to the working of ordinary hours and therefore has meaning only in that
context. The same term is used in subclause (2); it is appropriate to apply to that term the same meaning attributed to it in
subclause (1).
In implying such a term, the Commission is conscious of the
limitations that apply in such a situation. The Full Bench of this
Commission, in Coles/Myer Ltd t/a Coles Supermarkets v.
Sweeting, Ryan and Coppin (73 WAIG 225) relied upon a judgement of Deane J. of the High Court in Hawkins v. Clayton and
Others (164 CLR 539), where at page 572-3, he stated
............. The most that can be said consistently with the
need for some degree of flexibility is that, in a case where it
is apparent that the parties have not attempted to spell out
the full terms of their contract, a court should imply a term
by reference to the imputed intention of the parties if, but
only if, it can be seen that the implication of the particular
term is necessary for the reasonable or effective operation
of a contract of that nature in the circumstances of the case.
That general statement of principle is subject to the qualification that a term may be implied in a contract by established mercantile usage or professional practice or by a past
course of dealing between the parties.
The Commission is satisfied that implying the term that it
has in this case, is necessary for the effective operation of the
Clause.
Because the Commission concludes that this term can obviously be implied, it is not then open to form the view that the
term and therefore the definition of Afternoon Shift is ambiguous. Especially so, when regard is had for the authorities
relied upon by the Acting President in the Ralph M. Lee case,
referred to above.
Returning to the definition of Afternoon Shift, it can be
readily seen that once the meaning of this term is clarified,
then so too is the meaning of subclause (7). In other words,
the meaning to be attributed to subclause (7) is that overtime
on afternoon shift relates only to overtime that occurs during
the week, Monday to Friday, that is between midnight on
Sunday and midnight on Friday.
It does not therefore relate to the Sunday work in question.
Payment for such work can only be in accordance with the
relevant provision of the Overtime Clause, that is, subclause
(6), which provides for payment at the rate of double time.
The fact that this Sunday overtime work is carried out by shift
employees, is not therefore of any consequence.
That double time payment is calculable upon the ordinary
rate, irrespective of when that work is carried out during the
Sunday, including the situation of work on that day finishing
after 6.00 p.m..
The answer to the question put is therefore in the negative.
Finally, as a result of the Commission having concluded
above, that the terms of subclause (2) of Clause 35 are not
ambiguous, there is no need for the Commission to have taken
into account the practice which had been established by the
other respondent company bound by the Award, namely Coles
Supermarkets Australia.
The Commission therefore declares the true interpretation
of the Supermarkets and Chain Stores (Western Australia)
Warehouse Award 1982, No. A 26 of 1982 to be
THAT Clause 35(7) of the Award does not have application to shift employees engaged to work overtime on a
Sunday, which is completed after 6.00 p.m. on that day;
and therefore applies only to overtime that occurs during
the week Monday to Friday, that is, between midnight
on Sunday and midnight on Friday.
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Appearances:Mr J. Bullock appeared on behalf of the applicant.
Mr D. Jones appeared on behalf of the respondent.

NOTICES—
Award/Agreement matters—
Application No. 567 of 1996.
APPLICATION FOR VARIATION OF AWARD
ENTITLED BUILDING TRADES (GOVERNMENT)
AWARD 1968.
NOTICE is given that an application has been made to the
Commission by the Construction, Mining, Energy, Timberyards, Sawmills and Woodworkers Union of Australia
Western Australian Branch under the Industrial Relations Act
1979 for a variation of the above Award.
As far as relevant, those parts of the proposed variation which
relate to area of operation or scope are published hereunder.
Clause 3.Scope : Delete subclause (1) of this clause
and insert in lieu:
(1) Subject to subclauses (2) and (3) of this clause
this Award shall apply to all building trades
employees classified in Clause 9.Wages or
Appendix D and apprentices who are employed by public sector organisations and or
agencies as defined by the Public Sector Management Act 1994.
A copy of the proposed variation may be inspected at my
office at National Mutual Centre, 111 St Georges Terrace,
Perth.
J. CARRIGG,
Registrar.
23 April, 1996.

Application No. PSGAG 6 of 1996.
APPLICATION FOR REGISTRATION OF AN
INDUSTRIAL AGREEMENT TITLED WA SPORTS
CENTRE TRUST ENTERPRISE AGREEMENT (CSA,
WATAEA & ALHMWU) 1996.
NOTICE is given that an application has been made to the
Commission by the Western Australian Sports Centre Trust
T/A Perth Superdrome under the Industrial Relations Act 1979
for registration of the above Agreement.
As far as relevant, those parts of the Agreement which relate to area of operation or scope are published hereunder.
5. Area And Scope
The agreement shall apply to all employees of the
WA Sports Centre Trust eligible for membership of
the Civil Service Association of WA Inc; West Australian Theatrical Amusement Employees Association or Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers Division, WA Branch. It overrides, for the term
of the agreement, any industrial awards previously
applied to the employees of the Trust.
A copy of the Agreement may be inspected at my office at
National Mutual Centre, 111 St Georges Terrace, Perth.
J. CARRIGG,
Registrar.
10 May, 1996
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INDUSTRIAL MAGISTRATE—
Complaints before—
IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH
WESTERN AUSTRALIA
Complaint No. 167 of 1995
Date of Hearing 28 February 1996
Delivered 11 April 1996
BEFORE: R.J. GETHING S.M.
COMPLAINANTARTHUR ALFRED DIXON
and
DEFENDANTMINISTRY OF JUSTICE
Mr R.W. Clohessy appeared for the Complainant
Ms J. Sheridan appeared for the Defendant
Reasons for Decision.
This complaint has arisen out of a previous complaint made
by the Complainant, Mr Dixon, against the Defendant, Ministry
of Justice (the Ministry) for payment for overtime work
performed by the Complainant.
The advocate for the Complainant has supported this
complaint with submissions that the previous complaint
covered only a few months in 1991, and that the defendant
agreed to be bound by the decision in the previous complaint,
and to pay for overtime worked after the few months in 1991,
I presume, up to the date of the determination of the previous
complaint.
The previous complaint was heard on 22nd December, 1994,
when the industrial magistrate found in favour of the
Complainant and made an order that he be paid for overtime
work that he found the Complainant had performed. The
Defendant appealed against that decision and order, and that
appeal was heard by the Full Bench of the Industrial
Commission which, on 17th May 1995, upheld the findings
and order of the industrial magistrate.
The Defendant took a long time to calculate and make the
payments ordered and the further payments it agreed to make
pursuant to the order.
On 1st August 1995, the Complainant brought the present
complaint. This complaint is an application for payment for
overtime work performed by the Complainant from 29th
November 1991, which, I presume is the period following the
previous claim. The complaint also claimed against the
Defendant, penalties for its failure to pay for the overtime work
performed by the Complainant, and for interest and costs.
In December 1995, the Defendant paid to the Complainant
the amounts ordered to be paid and the amounts it had agreed
to pay. The Complainant is no longer seeking an order for
payment of those amounts, but only for penalty, interest and
costs.
Counsel for the Defendant accepted the above outline of
facts and submitted that the Complainants application for
penalty, interest and costs should not be allowed.
As far as penalty is concerned, I did not hear any evidence
at all of the facts the Complainant alleged against the
Defendant; the previous claim was made under an award which
has now been superseded by the present award; and as I have
no evidence to support the claim I cannot adjudicate if the
Defendants conduct warranted the imposition of a penalty.
Interest may not be awarded in a matter if it is not expressly
pleaded in the complaint. The previous complaint did not seek
the payment of interest. The parties had agreed as to payment
for overtime work performed for the period following that
covered by that complaint, that it would be bound by the
findings of the court in that complaint. That agreement implied
that the Complainant would forbear making further claim
against the Defendant. The Defendant has made payment for
the additional overtime work performed, as agreed, and this
part of the present complaint has not been pursued.
The Defendant was very slow in making the payments and
for that reason, I think that the Complainant would be justified
in making a complaint in August 1995, but I think it would
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not justify application for new claims not contained in the
previous complaint, that is, for penalties or interest. The
defendant agreed to be bound by the orders made on the first
complaint and they did not include orders for penalties or
interest.
As interest was not claimed in the original complaint, it
cannot be ordered on that complaint, and the failure to claim
interest as part of that complaint cannot be cured by claiming
interest on a new complaint.
This complaint will be dismissed and there will be no order
as to costs.
R. J. GETHING SM.

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH WESTERN AUSTRALIA.
Complaint No. 198 of 1995.
Date of Hearing 28 February 1996.
Delivered 11 April 1996.
BEFORE: R.J. GETHING SM
COMPLAINANTARTHUR ALFRED DIXON
and
DEFENDANTMINISTRY OF JUSTICE.
Mr R.W. Clohessy appeared for the Complainant.
Ms J. Sheridan appeared for the Defendant.
Reasons for Decision.
FOR some years including all times material to this matter,
the Complainant has been employed by the Defendant, the
Ministry of Justice (the Ministry) in the Community Corrections Branch of the Ministry, as a community corrections officer (CCO). In this capacity, the Complainants employment
was covered by the Public Service Award, 1992 (the Award).
In 1991, the Ministry set up the Intensive Surveillance Unit
(the ISU) to monitor persons subject to home detention orders, who were mainly persons on bail waiting for court appearances. The surveillance was by random telephone calls
generated by a computer within the ISU known as Telsol,
and by an officer in the ISU receiving scheduled telephone
calls from some of those persons.
The ISU was situated in the Stirling Bail Hostel in North
Fremantle and operated 24 hours per day, seven days per week,
to maintain constant surveillance of the subject persons. The
manager of the ISU was the superintendent of the bail hostel,
and the ISU was staffed by one person at all times, this being
facilitated by a number of officers, of whom the Complainant
was one, working three eight hour shifts per day, through every
day of the week including public holidays.
The officers staffing the ISU worked three shifts each of
eight hours
Day shift
8.00 am to 4.00 pm
Evening shift
4.00 pm to Midnight, and
Night shift
Midnight to 8.00 am.
which included a meal break of some 30 minutes during each
shift. On normal working days the officer was relieved during
the meal break by the superintendent of the bail hostel, but on
all other shifts no relief was provided during the meal break.
The Complainant gave evidence that during the meal breaks
on all of the shifts he worked, apart from the normal day shifts,
he remained at the bail hostel and worked. He says that this
work is overtime work and now claims payment for that work.
This claim was prepared to cover the period from the 1st December, 1992, until the 13th July, 1995, but the Complainant
is now seeking payment only for the period from the 30th
January, 1995 until the 13th July, 1995.
The advocate for the Complainant informed the court that
the Complainant had previously made a claim for payment of
overtime work on the same basis as he makes this present
application, but for an earlier period of service. He said that
the claim was successful before the industrial magistrate and,
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upon appeal, the decision was upheld before the Full Bench
of the Industrial Relations Commission. I do not feel bound
by that decision because it was obtained upon different evidence, different findings of fact and an earlier award than in
the present matter.
The grounds for the present complaint are that the Complainant was required to work during the relevant meal breaks
and gave evidence of two reasons why he was required so to
work. These are
(1) The ISU was to be operated twenty-four hours per
day: and
(2) For reasons of occupational health, welfare and safety
the manager of the bail hostel had instructed that
there must be 2 persons present at the bail hostel at
all times.
I will deal separately with each of these reasons.
As to (1) above
The Complainants evidence was that it was necessary that
the ISU be manned for the full 24 hours every day: he was
relieved for his meal break during normal day shifts but not
given any relief on any of the other shifts; and he was not told
that the ISU was to be manned for 23.5 hours of the day.
The source of the Complainants belief that the ISU had to
be manned 24 hours per day appears to be some sort of public
announcement introducing the ISU to monitor the facility of
home detention and an internal memo dated 9th September,
1991 (Exh. F), of which paragraph 2 states:
An intensive Supervision Unit located at the Bail Hostel would incorporate all of the after-hours functions of
home detention now performed under the duty roster. It
would also absorb the role of the Home Detention CoOrdinator, allow the relocation of the Telsol computer so
that it can be monitored 24 hours of the day, and ensure
around the clock capacity for liaison with the Police Department on high intensity supervision cases. The Bail
Hostel would continue to function, but as part of the unit.
The Complainant had never been specifically directed to
work overtime and said that he was involved in many conferences with the management of the Community Corrections
branch in which, it appears, the management refused his requests to be paid overtime for work during these meal breaks.
I do not know what was said during these conferences or even
when they were held. It was clear from the Complainants
evidence that at all relevant times he had never been directed
to work overtime or not to take his meal break (that is, for the
purpose of manning the ISU). I must accept that if he was
directed that he must take his meal breaks, or that he would
not be paid overtime for such work, by implication, he was
directly denied being given to him a direction that he was to
work during his meal break. I express it that way because the
Award does not contemplate an employee being restricted from
working during his meal break. What the Award does, is make
it mandatory that an officer is allowed a meal break and being
mandatory, a CEO cannot, that is, a CEO has no lawful power
to, direct an officer to work during a meal break.
In a memo dated 6 January, 1995, (Exh A) the Director of
Community Corrections, the witness, Mr D. Daley, who was
the Complainants CEO, gave to the ISU a written direction
of three requirements
(i) that the hours of duty of officers were 7.5 hours per
shift;
(ii) that work performed in excess of 7.5 hours per shift
occurs only at the direction of the Manager or with
the prior approval of the Manager; and
(iii) that all CCOs take a 30 minute meal break.
This direction merely restates what is in the Award: it was
not necessary for the CEO to give such a direction as the Award
virtually made those directions enforceable law. I presume this
direction was given because in previous action between these
parties it was said that such a direction was not given. Either
way the terms of the Award were repeated as a specific direction to the Complainant in January, 1995.
In addition to that direction, which the Complainant agreed
to accept as a lawful direction, on the 8th February 1995, the
Manager of the ISU, the witness, Mr Ian Ozanne, made a written direction to the Officers of the ISU as to the manner in
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which the direction to take a meal break was to be implemented (Exh G).
These directions could not be in clearer terms: the only thing
more that management could have directed was that the officers leave the premises for their meal break, but going that far
would be unreasonable.
OVERTIME UNDER THE AWARD
The provisions of the Award as to overtime allowance are
contained in clause 18 of the Award as amended (See 73 WAIG
p.2430).
Clause 18(1)(a) provides
Overtime means all work performed only at the direction of the Chief Executive Officer or by a duly authorised officer outside the prescribed hours of duty.
The clear import of this paragraph is that only overtime work
that is performed by direction of the CEO (or a duly authorised officer) will attract payment.
The term: prescribed hours of duty is defined in clause
16(1) of the Award and, in effect, means one unbroken period
of seven hours thirty minutes per day, subject to a meal break.
The definition of overtime recites that the times for which
a CEO may direct the performance of overtime work are outside the prescribed hours of duty. The award is clear in its
intention that a person shall not be directed to perform overtime work during a meal break. The mandatory nature of this
provision is reinforced by the proviso to clause 16(2)(a) which
recites:
provided that where the hours of duty are so varied an
officer shall not be required to work more than five hours
continuously without a break.
and by clause 18(4)(b), the second sub paragraph:
Except in the case of emergency, an officer shall not be
compelled to work more than five hours overtime duty
without a meal break. At the conclusion of a meal break
the calculation of the five hour limit recommences
Both of these last quoted provisions apply directly to the
Complainant as he was engaged in shift work pursuant to clause
16(2)(a)(ii) of the Award.
It is an unavoidable conclusion that, as the CEO had no
power to direct the Complainant to work during his meal
breaks, and as payment for overtime work can be approved
only for work that is directed by the CEO to be performed, the
Complainant cannot claim under these provisions for payment
for overtime work.
Even if the Award did give the CEO power to direct the
Complainant to perform work during his meal break, I could
not find in the Complainants favour as the CEO had not given
such a direction.
IMPLIED DIRECTION
The Complainant has asked the court to find that there was
an implied direction of the CEO that the Complainant work
during his meal break. I can accept that there can be an implied direction to work overtime, but only in circumstances of
emergency, and this is reflected in clause 18(4)(b) of the Award,
which is quoted above. Other than emergencies the only place
such a concept is found in the award is in Clause 18(3) which
I shall deal with below.
The Award is like any other legal document and words must
be given their normal meaning unless the context suggests
otherwise. I cannot accept that the term direction in Clause
18(1)(a) of the award means anything other than express direction. I think it doesnt matter in this application because
the Complainant was expressly directed to take his meal break
and that express direction must negate an implied direction if
there was an implied direction.
For there to be an implied direction it must be found
that the CEO must have intended that the officer work
during his meal break and it cannot be said that a person
intended something when he expressly denied that intention. The implication must be objectively contained in the
expression or conduct of the person making the implication and not in the belief of the recipient. In this matter
the CEO expressly directed the Complainant to take his
meal break and it cannot be held that there was any implied direction not to take his meal break.
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The Complainant submits that notwithstanding that he had
been directed to take his meal break, it was implied that he
had to work during the meal break. This submission is based
on the Complainants assertion that the ISU could not operate
24 hours per day if he took his meal break. This statement
raises two matters: the matter of policy and the truth of the
assertion.
There is a great difference between a general policy announcement by the CEO that the ISU would operate 24 hours
per day and a specific direction to the Complainant that he
perform work for the whole of the 8 hours that he attended on
each of his shifts. The Complainant has taken it upon himself
to interpret the general policy announcement as a direction
that he must man the ISU for every minute of the 8 hours of
his shifts.
As far as policy is concerned it is not the place of an officer
to apply his personal interpretation to a departmental policy
statement, even if he believes the system could not operate
without his presence. The CEO has the prerogative of directing the Complainant what work he must perform and the manner in which it must be performed. If those directions mean
that the stated policy might not be achieved, that gives no
authority to the Complainant either to do what he considers
necessary, or to defy his CEO and act contrary to his directions, in order to fulfil the stated policy. If the stated policy is
not achieved, that is a problem for the CEO, and not for the
servant, unless the servant has been given the task of achieving the policy. On a first occasion an officer might be
commended for working during his meal break in order to
fulfil the policy, or excused from doing so contrary to directions, but if the officer foresees that he will have to work during his meal break for every shift in the future, he must bring
that fact to the attention of the CEO and allow the CEO to
decide whether the ISU should be manned during the meal
breaks, or not. In this case the CEO knew the circumstances
fully and directed the Complainant to take his meals breaks.
In those cicumstances, the Complainant cannot properly assert that there was an implied direction that he should man the
ISU during his meal break.
The other matter is the truth of the Complainants assertion.
The witness Mr D. Daley, who is the Complainants CEO,
who set up the ISU and who instituted the programme operated by the Telsol computer, gave evidence that the computer
could operate for long periods unattended: it keeps a record
of its activities and a printout is available at any time of the
calls it makes and the results of those calls. The printouts are
available after a period during which the computer has not
been monitored, and the officer can use them as the basis for
his follow up procedures. The Complainant himself said he
could arrange the computer so it operated without the need
for him to be present.
The written instructions of the manager of the ISU dated the
8th and the 13th February set out procedures the Complainant
was to follow, which establish that it was not necessary for the
officer attending the ISU to remain present during the meal
break. In addition to that, Mr Daley gave evidence that since
July 1995 the ISU has been manned only during normal day
working hours with after hours incoming calls being diverted
to a security firm.
The Complainants assertion that it was necessary for him
to operate the ISU during his meal breaks was untrue and
deliberately dishonest. The truth was that the Complainant
remained at the bail hostel during his meal breaks in any case:
he said that even if he could, he would not have left the bail
hostel as there was nowhere to go. He insisted that he worked
during his meal break, and when pressed as to what that work
was, he agreed that it was merely waiting there in case some
emergency arose that was in respect of security, for which, see
below.
CLAUSE 18(3)(b) OF THE AWARD
Clause 18(3)(b) contains two provisions which could be said
to amount to implied directions
(b)
(i) Where it appears just and reasonable, the Chief
Executive Officer may approve the payment
of overtime or grant time off in lieu to any
officer referred to in paragraph (a) of this
subclause.
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(ii) When an officer who is not subject to close
supervision is directed by the Chief Executive Officer to carry out specific duties involving the working of overtime, and provided
such overtime can be reasonably determined
by the officers supervisor, then such officer
shall be entitled to payment or time off in lieu
of overtime worked in accordance with paragraphs (2)(d) or (2)(b) of this clause.
These two provisions apply expressly to officers whose work
is not subject to close supervision. The fact that the same provisions are not applied to officers who are subject to close
supervision means that the Award does not intend them to
apply to officers who are subject to close supervision. If, at
the material times, the Complainant was an officer not subject
to close supervision he can bring himself within the ambit of
either of these two provisions.
I have not had any guidance of the meaning of the term: an
officer whose work is not subject to close supervision and I
will have to give it a meaning. The term might mean either
under supervision of a person who can direct the officer to
perform overtime work or under the supervision of a person
who supervises the performance of the overtime work. During normal working hours the Complainants work was under
the close supervision of the bail hostel manager, but for all of
the other shifts the Complainant was not subject to close supervision. I think the term should be defined in a very direct
literal way to mean; under the supervision of a person who
supervises the performance of the overtime work. So for the
purpose of this paragraph, at the relevant times the Complainant was a person whose work was not subject to close supervision.
As to Clause 18(3)(b)(i), the Complainant could possibly
be entitled to claim that in the circumstance it was just and
reasonable that he have payment for the overtime he says he
worked, but the CEO has refused to approve that payment. If
that was so, for the reasons herein I would reject that claim. It
does appear, however, that this subparagraph intends to give
the CEO an absolute discretion to approve or disallow payment for overtime if he does not consider it just and reasonable. I think the sense of the subparagraph is intended, to be
where it appears to the CEO that payment for overtime is
just and reasonable he may approve such payment.
I make the finding that the Complainant was not directed to
carry out specific duties involving the working of overtime:
he was directed to man the ISU during his shifts and in doing
so, to take his meal breaks. This means that he was directed to
carry out that specific duty in a way that it did not involve the
working of overtime. His supervisor could not reasonably
determine that he had worked overtime because he instructed
him that he must take his meal break. The Complainants claim
under this sub-paragraph cannot be sustained.
As to (2) above:
The second reason why the Complainant says he was required to work during his meal break was for reasons of occupational health welfare and safety. The Complainant gave
evidence that in August, 1994 a man entered the bail hostel
and a fight ensured in which the Complainant was injured. He
gave no evidence of other similar incidents. He said that after
that there was an instruction from the bail hostel manager that
for reasons of security, the bail hostel must have two persons
present at all times. There was produced to the court a copy of
a written instruction dated, I think, 21.9.93, of the acting manager of the bail hostel at the time (Exh D). It reads
ALL SEN CCOS PLS NOTE:
As a result of the mtg with A/DIR today, attended by
A.DIXONBISLEY and myself, you are hereby notified that it is the expectation of management that you
will take a meal break of 30 minutes duration no longer
than 5 hours after commencing shift. The day shift officer may leave the premises for that 30 minutes if he has
arranged for myself or one of the clerical officers to stand
in for him; the evening and night shift officers will be
expected to take their meal breaks on the premises.
The manager of the bail hostel at the time relevant to this
matter, Mr Ozanne, said that he never instructed the Complainant to work during his meal break.
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Of the written direction of Mr Daley of the 6th January,
1995, Mr Dixon says that he was confused: the manager said
he had to work during his meal break and Mr Daleys direction indicated he should take his meal break. There are four
things that I can say about Mr Dixons attitude.
1. The instruction above was the result of a meeting
which included the Complainant, and was not a unilateral decision from the CEO. The instruction is in
two parts: the first part is that the officers will take a
meal break and the second part, as to where that meal
break shall be taken. The instruction does not indicate that the officers should work during their meal
break. If it was discussed or intended that the officers should work during their meal break, I would
have thought, knowing a little of the history of this
matter, that the question of payment for overtime
would have been raised by the Complainant and determined. As the Complainant has given evidence
that even if he could, he would not have left the bail
hostel for his meal breaks, there is a strong inference that the Complainant agreed that he would remain at the hostel while he took his meal break, which
is a voluntary undertaking for which he could not
claim overtime payment. This is supported by the
Complainants offer to work during meal breaks
made in a memo of 12 January 1995 (see Exh C).
The instruction was an expectation, and not a direction which the Complainant must obey, and it was
clearly intended that the Complainant take his meal
break and not work for that period.
2. The subsequent instruction of Mr Daley clearly negates the earlier instruction of the acting manager.
3. The direction by the CEO himself clearly overrides
the instruction of the acting manager of the bail
hostel.
4. The specific direction overrides an earlier expectation.
The Complainant could have been in no confusion as to the
directions given to him.
It is apparent that this claim is a cynical, dishonest, opportunistic attempt by the Complainant to obtain a payment to
which he was clearly not entitled.
The complaint is dismissed.
R.J. GETHING SM

IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH WESTERN AUSTRALIA.
Complaint Nos. 191-197 of 1995 and
Complaint Nos. 199-201 of 1995.
Date Decision Delivered : 29 April 1996.
BEFORE : MR I.G. BROWN S.M.
BETWEEN:
MICHAEL ERNEST GAME
Complainant
and
AIR ATTENTION WA PTY LTD
Defendant.
APPEARANCES :
Mr Lovell appeared for the Complainant.
Mr Smetana appeared for the Defendant.
Reasons for Decision.
AT the completion of proceedings on 15 March 1996 the Court
invited each party to prepare written submissions on the issue
of whether there should be a daily penalty imposed on the
corporate defendant pursuant to the provisions of section 72
of the Workplace Agreements Act 1993. I allowed 7 days,
however there was some delay in providing those submissions.
I have now had the opportunity to consider the submissions
and have reached the view that no daily penalty should be
imposed. There is nothing in the evidence which suggests that
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the defendant did anything to initiate contact with the complainant. Each of the charges preferred was as a result of communication initiated by Mr Game and in those circumstances
I consider it is inappropriate to impose a daily penalty in addition to the separate penalties already imposed.
It is appropriate to set out the terms of section 72 in full
72. (1) A person who contravenes section 67, 68, 69,
70 or 71 commits an offence and is liable to
(a) in the case of an individual, a fine of not less
than $400 and not more than $5 000; and
(b) in any other case, a fine of not less than $1
000 and not more than $10 000; and a daily
penalty of $500.
(2) The minimum penalties provided for by subsection (1) are not to be reduced in mitigation despite anything in the Justice Act 1902, The Criminal Code and the
Offenders Community Corrections Act 1963.
I accept that by virtue of section 70 of the Interpretation Act
1984 the sum of $500 is a maximum daily penalty and that
this Court may exercise a discretion as to the amount of any
daily penalty. I reject the complainants proposition that the
provisions of sub-section 72(2), which relates to minimum
penalties, should be applied to the daily penalty as Parliament
has not specified any minimum daily penalty, in contrast to
the approach adopted with the primary penalties for these offences.
The submission by the defendant that a daily penalty is normally applicable in the case of continuing offences as defined in the Interpretation Act is noted. That definition is in
the following terms
71. (1) Where
(a) by or under a written law an act or thing is
required or directed to be done within a particular period or before a particular time; and
(b) failure to do that act or thing within the period or before the time referred to in paragraph
(a) constitutes an offence; and
(c) that act or thing is not done within the period
or before the time referred to in paragraph (a),
the following provisions have effect
(d) the obligation to do that act or thing continues, notwithstanding that that period has expired or that time has passed, until that act or
thing is done;
(e) where a person is convicted of an offence that,
by virtue of paragraph (d), is constituted by
failure to do that act or thing after the expiration of that period or after that time, as the
case may be, that person is guilty of a separate and further offence in respect of each day
after the day of the conviction during which
the failure to do that act or thing continues;
and
(f) unless otherwise provided, the penalty applicable to each separate and further offence is
$50.
(2) Where
(a) by or under a written law an act or thing is
required or directed to be done but no period
within which or time by which that act or thing
is to be done is specified; and
(b) failure to do that act or thing constitutes an
offence; and
(c) a person is convicted of an offence in respect
of a failure to do that act or thing,.
that person is guilty of a separate and further offence in
respect of each day after the day of the conviction during
which the failure to do that act or thing continues and,
unless otherwise provided, the penalty applicable to each
such separate and further offence is $50.
It is also appropriate to refer to sub-section 70(4) which
provides
(4) Where in a written law a penalty specified in respect of an offence is referred to as being a daily penalty,
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that reference indicates that, in addition to any other penalty that may be imposed in respect of the offence, a penalty may be imposed for each day or part of a day during
which the offence continues.
I have taken time to consider the various decisions of the
Supreme Court referred to in written submissions. Mr Justice
Murray, in Lloyd v. Lowthdelivered 22.09.93 was mainly
concerned with section 166A of the Justices Act and the application of the totality principle. I have already taken that
provision into account in fixing appropriate penalties for the
separate offences.
The decision of Scott J. in Breen v. Parker, delivered 28.02.94
also concerned the Health Act and specifically dealt with the
issue of a daily penalty. It was held there, that service of a
notice on the defendant was a condition precedent to the imposition of a daily penalty, due to the definition of daily penalty in that legislation. That is not the case here.
However His Honour did express the view that the imposition of a daily penalty did give rise to the exercise of a discretion by the Magistrate and I accept that principle applies in
the present case. The decision to impose such a penalty in a
case of dirty premises under the Health Act involves very
different facts and inferences which are distinguishable from
the present case. Similarly in Kalaf v. McKenzie, delivered on
1 September 1987 by Burt C.J. it was accepted that a Magistrate could draw certain inferences as to noise levels on days
other than those nominated in the complaint for the purpose
of fixing daily penalties. In the present case there is no proper
basis to draw an inference that the offences continued during the period 1 January to 6 January 1995. It would be different if the employer had pursued the matter of the workplace
agreement with Mr Game every day.
In each of those decisions different legislation was under
consideration and I cannot find a useful analogy between those
cases and the present matter.
There is merit in the submission that as the present defendant was charged and convicted with a separate offence in respect of each occasion when the complainant was in direct
contact with the defendant company, the imposition of a daily
penalty on top of the penalties already imposed on those
charges would seem inappropriate. To do so would in effect
increase the actual penalty for each substantive offence in circumstances where the Court has already fixed a finite penalty
having regard to all relevant sentencing principles including
the totality principle.
In reaching the conclusion expressed above I have taken
time to read the second reading speech and the relevant debates in Hansard in the hope that some clarification as to the
purpose of including a daily penalty might be found. Regrettably nothing in those documents touches on the issue of daily
penalties.
On one view, indeed it is the view of the complainant, a
daily penalty should be imposed from the date of the offence
until the date of conviction; in this case that would produce
an unfair result. In my view, should a daily penalty be regarded as appropriate to the circumstances of a particular case
the period would encompass each day between the first proven
breach of the Workplace Agreements Act and the date of the
last proven breach. Any other approach could produce an unfair result because the defendant has no control over the delay
in filing a complaint or any delay in hearing the charge.
It does seem appropriate to call upon the legislature to clarify
its intentions in regard to daily penalties and a copy of my
reasons will be referred to the relevant Minister.
These reasons will be published to the parties without the
need to appear in Court.
IVAN G. BROWN S.M.
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IN THE INDUSTRIAL MAGISTRATES COURT
HELD AT PERTH WESTERN AUSTRALIA
Nos 2607 of 1994
Heard: 1922 March 1996
Delivered 1st May 1996
BEFORE: MR I.G. BROWN S.M.
COMPLAINANTSTATE SCHOOL TEACHERS
UNION OF WESTERN AUSTRALIA (INC.)
and
DEFENDANTTHE MINISTER FOR EDUCATION
Ms H. Prince appeared for the Complainant
Mr M. Lundberg appeared for the Defendant.
Reasons for Decision.
THIS complaint has an unusual history. At the commencement of the hearing a statement of agreed facts was presented
and it is convenient to set out those facts as background,
1. Mr. Peter Quinn, State secretary of the Complainant, is duly authorised pursuant to the Rules of the
Complainant to initiate complaint no. 2607/94 alleging the Defendants failure to comply pursuant to
s83(1)(c) of the Industrial Relations Act (1979).
2. On 16 November 1994, the Western Australian Industrial Relations Commission (the Commission)
constituted as the Government School Teachers
Tribunal (the GSTT) ordered that those teachers
who applied for permanent appointment in response
to letters of offer forwarded on or about 13 January
1993 or in response to the advertisement notified in
the Human Resources Bulletin dated 4 February 1993
or through College Directors and who have been assessed, prior to the date of this Order, as meeting the
criteria for permanent appointment, be so appointed
with effect from 1 January 1993.
3. That on 6 December 1994 the Defendant filed an
appeal to the Full Bench of the Western Australian
Industrial Relations Commission (WAIRC), being
appeal number 1249 of 1994, appealing the decision in relation to jurisdiction of the GSTT in TCR
No. 11 of 1993.
4. That on 23 December 1994 the Defendant lodged
an application to the President of the WAIRC, being
Application No. 1300 of 1994, for a stay of the decision of the GSTT in TCR No. 11 of 1993.
5. Application No. 1300 of 1994 was heard on 11 January 1995 before the President of the WAIRC and
was dismissed on that same date.
6. The teachers identified in Annexure A, including
Ms Ann E Vigar of the Great Southern Regional
College (the temporary teachers), satisfied the criteria for permanency.
7. On or after 17 January 1995 the temporary teachers
referred to in paragraph 6 were appointed to permanency with effect and made retrospective from 1
January 1993. Those temporary teachers number 117
in all and are those teachers set out in Annexure A.
8. The teachers identified in Annexure C (the AMES
teachers) satisfied criteria 1,2,3,4 and 6 for appointment to permanency identified in two letters from
Ian Hill;
(a) to the directors of the various TAFE Colleges
dated 15 January 1993 and
(b) to potential applicants dated 15 January 1993.
9. On 15 March 1995 the Full Bench of the WAIRC
dismissed the Defendants appeal no. 1249 of 1994.
10. In 4 April 1995 the Defendant filed an appeal to the
Western Australian Industrial Appeal Court, being
IAC No. 3 of 1995, against the whole of the decision of the Full Bench. That appeal was dismissed
on 8 September 1995.
The complaint before this court was originally made on 23
December 94. It was amended on 13 September 1995 so that
the allegation is that between 16 November 1994 and 23 December 1994 inclusive the defendant Minister, being a party
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bound by the Teachers (Public Sector Technical and Further
Education) Award 1993 and the order of the Western Australian Industrial Relations Commission constituted by the Government School Teachers Tribunal made on 16 November 1994
in matter No. TCR 11/93 failed to comply with the said order,
in that the Minister failed to appoint to permanency with effect from 1 January 1993 those teachers who applied for permanent appointments in response to letters of offer forwarded
to them on or about 13 January 1993 or in response to advertisements notified in the Human Resources Bulletin of the
Ministry dated 4 February 1993 or through College Directors
and who had been assessed prior to 16 November 1994, as
meeting the criteria for permanency appointment.
On 15 September 1995 Mr Reynolds S.M. published reasons for decision on two preliminary issues. The parties agreed
the matter was not part-heard and after confirming with Mr
Reynolds S.M. that he did not regard the matter as part-heard,
I proceeded to hear evidence over the next three days. At the
completion of the evidence it was agreed that written submissions should be filed by 4pm 4 April 1996. Those submissions have been received and considered along with the oral
testimony and the large number of documents tendered in evidence.
Given that this complaint seeks to enforce an order of the
Commission made on 16 November 1994, it is critical to set
out the terms of that order, which is at Exhibit C1.1, as follows,
That those Applicants who applied for permanent appointment in response to letters of offer forwarded on or
about 13 January 1993 or in response to the advertisements notified in the Human Resources Bulletin dated 4
February 1993 or through College Directors and who have
been assessed prior to the date of this Order as meeting
the criteria for permanent appointment be so appointed
with effect from 1 January 1993.
There is a group of 117 applicants who have been retrospectively appointed permanently with effect from 1 January
1993. I will deal with this group later in these reasons.
It is common ground that there are twenty-eight persons listed
at Annexure C to the statement of agreed facts who applied
for permanent appointment in response to either Mr Hills letter, the Bulletin or through College Directors and have not
been appointed as permanent officers. For convenience they
have been referred to as the AMES teachers and I will also
use that term to describe this group of people who were all
employed in the Adult Migrant Education Service.
The criteria for permanent appointment was set out in the
letter to all relevant staff by Mr Hill, Executive director, Department of Employment, Vocational Education and Training
dated 15 January 1993, (Ex D.1). The criteria was expressed
as follows,
1. The staff member holds a UG2 teacher trained qualification
2. One or more years continuous or equivalent service
in TAFE have been completed
3. A satisfactory teaching report has been obtained
4. Up-to-date vocational skills can be demonstrated
5. The position is in a study/support area in which management determines there is an ongoing need
6. The staff member is prepared to accept appointment
to any DEVET College in the State.
It is an agreed fact that all 28 applicants were assessed and
met the criteria at paragraphs 1,2,3,4 and 6. I am satisfied this
occurred prior to 16 November 1994 in all cases. Therefore
the sole issue for determination is whether any of these applicants were also assessed as meeting the criteria at paragraph 5
prior to the 16 November 1994.
Much of the evidence taken at the hearing concerns statements made by agents of the Ministry in proceedings before
the Commission. I propose to deal with that evidence under
the heading of issue estoppel later in these reasons. My present
task is to determine as a matter of fact whether it has been
otherwise established, on the balance of probabilities, that any
of the 28 AMES teachers satisfied criteria no. 5.
The wording of criteria 5 carries a clear statement that it is
for management to determine whether there is an on-going
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need for the position to which each applicant was to be appointed. The position had to be in a study/support area. Who,
at the relevant time, was management? On this point the
evidence of Mr Barry Stuart was important.
The evidence of Barry Stuart
Mr Stuart has been employed for the past 10 years as Manager of the Adult Migrant Education Service (AMES). His
duties include financial management, preparation of estimates
of expenditure and human resource management. Where there
are funding agreements in existence, he is responsible for ensuring the obligations are met in terms of student numbers
and quality of training.
He reports to the Executive Director (Training Providers Division) in the State Department of Employment, Vocational Education and Training (DEVET). Since at least
1985, all funding for AMES other than his own salary,
has been provided by the Commonwealth Department of
Local Government and Ethnic Affairs, pursuant to provisions of the Immigration (Education) Act 1971see Exhibit C.17.
Exhibit C.17 is a significant document and I accept that it
accurately summarises the funding arrangements which existed at that time ( June 1992). It is clear from the graph that
between 1981/82 and 1991/92 the AMES budget had grown
from $1.4 million to $5 million.
Stuart says that during the 1992/93 year the existing (1985)
arrangement between the Commonwealth and the State of
Western Australia, as set out in the booklet at Exhibit D.8,
ended. Pursuant to clause 2.7 of that arrangement the State
was responsible for the employment and management of the
professional and administrative staff employed by AMES.
The Commonwealths role, inter alia, was to determine the
funding level for each Statesee clause 2.4.
Mr Stuart says that in September 1992 the Federal Minister
for Immigration made a statement that notified the States that
programme would be run differently from 1 January 1993.
That statement is not in evidence before me. He says the main
change was that courses conducted by AMES were to be
funded from both the Immigration Department and The Department of Employment Education and Training, and that
funds would depend on the demand for courses for English as
a second language. Part of the changes required AMES to
tender for work in competition with other providers. At the
end of 1993 he says there was a need to reduce staff because it
appeared there was insufficient work for all temporary staff in
1994. In the first week of 1994 some 17 temporary staff were
dismissed and other temporary staff were retained with reduced hours per week.
In July 1994 the Commonwealth and the State signed a further memorandum of understanding in regard to the provision of English as a second language learning arrangements
to adult migrant English program clientssee Exhibit D.9
Clause 1.3 provides that it supersedes the 1985 arrangement.
Clause 4.1 provides that the agreement was to commence
on 1 January 1994 and to lapse on 31 December 1996, unless
the parties agree to terminate earlier. Clause 4.2 allows for a
renewal of the agreement.
In my view clause 14 of the memorandum of understanding
is significant and is set out in full,
14. TRANSITION AND REDUCTION
14.1 This clause shall operate to
 deal with the legacy arising from the ARRANGEMENTS BETWEEN THE COMMONWEALTH OF AUSTRALIA AND THE
STATE OF WESTERN AUSTRALIA PURSUANT TO THE IMMIGRATION (EDUCATION) ACT 1971 concluded by the
Commonwealth and the State in 1985;
 recognise agreements and resolutions of the
meeting of Ministers of Vocational Education,
Employment and Training in April 1993 and
respect of the Commonwealths commitment
to State administered Adult Migrant Education Services.
 deal with any reductions in DIEA funding of
Adult ESL programs.
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14.2 In the event of a reduction in the Commonwealth
requirement for the provision of adult ESL programs
by the Western Australian Department of Training,
the costs of consequent reductions in staffing levels
of the Western Australian Adult Migrant Education
Service shall represent a claim on the Commonwealth.
14.3 In 1992 staffing level funded by the Commonwealth
under the arrangement between the Commonwealth
of Australia and the State of Western Australia, pursuant to the Immigration (Education) Act 1971, shall
be the base on which any claim is made.
14.4 DIEA, in accordance with the Consultative procedures set out in Clause 10.1, shall notify the Western Australian Department of Training of any
reduction in the DIEA agreed requirement for the
provision of adult ESL programs, and the Western
Australian Department of Training shall take all
available steps to reduce capacity in line with the
DIEA requirement, including
 reducing teaching capacity to the maximum
extent possible,
 reducing permanent staffing to the extent possible through attrition, redeployment and other
means.
14.5 The State will report its reduction strategies and details of the costs of reduction and mitigation to DIEA
by written notice.
14.6 DIEA will negotiate, in the context of agreeing the
next Annual Operational Plan, a revised unit cost
per client hour, taking account of agreed costs incurred by the Western Australian Department of
Training following reduction and mitigation.
In my view the significance of these provisions is that there
is a clear recognition on the part of both governments that the
new arrangements may have some detrimental effect on staff,
as a result of reductions in the Commonwealth requirement
for courses conducted by AMES. Given that, I am satisfied on
the balance of probabilities that the 1985 arrangement remained
in operation until 31 December 1993, the view that it was
inoperative in 1993 as expressed by Mr Stuart in his evidence
is misguided and on that point I reject his evidence.
Mr Stuart says that he was not originally provided with a copy
of Mr Hills letter dated 15 January 1993 which set out the criteria whereby temporary lecturers could be permanently appointed. He says he subsequently heard talk about the matter
and requested a copy of the letter and the information package
in late March or early April 1993. He says the copy he received
did not include pages 54-56 but was aware that all applicants
who were eligible were assessed as to their teaching performance (criteria no.3 and 4) between March and July 1993.
He says that he was concerned at that time that any further
permanent appointments would create long term financial
obligations for the State Department. This caused him to sign
the minute dated 14 June 1993 -see Exhibit D.7. At paragraph
3 of that memorandum he stated,
AMES lecturers currently being considered for permanency cannot, therefore, be appointed under the 1984
agreement with the Commonwealth. Long term responsibility for their employment will have to be taken by
DEVET.
As I understand his evidence, D.7 was not sent to his superior or anyone else. It is clear that Mr Stuart at this time held
the view that none of the temporary AMES lecturers should
be appointed until the State Government, or its representative, agreed to take over responsibility for the financial consequences of such of those appointments which were not met by
the Commonwealth.
Between January 1993 when the original letters inviting
applications were sent out and July 1994 when the dispute
first came before the Commission and Mr Cloghan was required to explain the summary document (Exhibit C.15) it
seems that Mr Stuart maintained that view.
However when the decision of the Commission was published on 9 November 1994 (see Ex. C.13), it is clear that Mr
Stuart was immediately aware of the impact of that decision.
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Exhibit D.14 is memorandum dated 12 November 1994, addressed to his superior, in which he refers to a meeting held
on 10 November 1994 to discuss implications of temporary
lecturers made permanent by the IRC. As I read that document Mr Stuart is saying that AMES staff were assessed for
permanency, but because of the perceived problem with the
1984 agreement, AMES staff were assessed on the basis of
their being TAFE lecturers, regardless of the funding source.
In his oral testimony I found Mr Stuart to be quite evasive at
this point. He seemed to say that because he did not ask DEVET
for State funds to cover their permanent appointment he never
got to the stage where he made an assessment of ongoing needs
within AMES. It is my view that he did assess the AMES staff
against criteria 5 but did so on the basis of them being appointed
as TAFE lecturers. That conclusion is drawn from the second
paragraph of Ex. D.14. The whole of that document is quite
consistent with a finding that the 28 AMES teachers had actually been assessed against all 6 criteria.
I further observe that the content of Ex. D.13, which is dated
15 November 1994 and signed by Mr Stuart is entirely consistent with the above view ie. the opening sentence states
The recent IRC decision on permanency converts 28 AMES
lecturers, with a further 5 in question. There is no suggestion
in that document that they had not been assessed against criteria 5. I consider that Mr Stuart has coloured his evidence to
serve the interests of the defendant ie. he has sought to deny
that he assessed, on behalf of management, that each of the 28
AMES staff could be appointed to a study/support position
within TAFE prior to 16 November 1994.
I have taken into account the content of Ex. C.7 being a
letter dated 8 December 1994 and sent to the AMES teachers
by Ms Marli Wallace as acting Chief Executive of DEVET.
She was not called to give evidence and hence the contents of
the letter carry little weight. It does make reference to Ex. D.3
being a memorandum dated 5 May 1993 sent to all applicants
by the Acting Manager of AMES which made mention of a
possibility that some permanent appointments may be made
against the DEVET establishment but proceeds to say that
ongoing funding therefore need cannot be determined in the
AMES area. In my view this letter was self-serving and seeks
to reconstruct the position after the decision of the Commission became known.
By reference to the minute of 15 November 1994 (Ex. D.13)
it would seem that he still held the view at that time that the
decision of the Commission would cause problems for the
AMES, but he clearly accepted they were effectively now permanent.
The danger therefore is that AMES may, sooner rather
than later, have an excess of permanent staff, through:
 overall reduction in activity levels, and/or
 gaps in activity due to delays between submitting
tenders and the commencement of work.
The permanent staff appointed under a 1984 Commonwealth-State agreement are still, until the issue is resolved,
a Commonwealth funding responsibility. This will not
be so with regard to the newly-appointed permanent lecturers. Realising the potential liability, AMES covered
each assessment for permanency with a note pointing out
these facts.
It is highly likely that AMES will, during the next twelve
months, have an excess of permanent staff.
It is not my intention to argue for or against the IRC ruling, but I think that it is essential that I examine the implications. The figures above will have to be refined, but
the essence of the discussion will remain.
Mr Stuart also produced documents which showed that
AMES had entered into separate contracts for teaching services with the Commonwealth eg. Ex. D.11 which is a 3 year
contract up to 30 June 1998. He says there is no guarantee of
renewal and I accept that is the case. My observation in passing is that AMES is not an incorporated body; has no registered office, has no separate legal existence, and therefore
should not be entering into agreements in its own name.
The fact that this contract has been signed by Mr Stuart on
behalf of AMES tends to confirm my impression that Mr Stuart
has been allowed by his employer (the State) to dominate and
control AMES as if it were a private organisation already sepa-
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rate from the State Government. In saying that I do not mean
to criticise Mr Stuart, who generally appeared well intentioned,
but he also gave me the impression that he enjoyed holding
the power to hire and fire, which of course is dependent upon
staff being temporary.
The evidence of Daniel Cloghan
From November 1993 he was the Director (Labour Relations) within the Education Department. His duties were to
advise the Chief Executive Officer and through him the Minister on industrial matters and to negotiate with unions or organisations representing staff in the Department.
He says he is only aware of events prior to that time from
reading Departmental files. His first direct involvement was
in July 1994 when the matter first came before the Commission and he appeared for the Minister.
He concedes that, when before the commission, he had requested Mr Rynn to obtain details of the number of applications for permanency to assist the Commission. That request
led to the production of Ex. C.15 which lists some eleven
different centres or colleges, including AMES as one. Against
each centre there is a figure of eligible applicants and also
a lesser figure of actual applicants. It is common ground
that of a total of 157 applications, 138 were shown as eligible
(of which 35 were from AMES) and 122 were shown as actual (of which 29 were from AMES). He says that he believed
at the time all 122 had been assessed and were suitable for
permanent appointment. Ex. C.5 contains a copy of the face
sheet of each of the 122 applicants which was also produced
at the Commission.
He was cross-examined about this document and the transcript of proceedings before the Commission on 11 July 1994
(Exhibit C.1-2, pages 48-51). His evidence is quite clear and
firm ie. the 122 figure was an accurate number of those who
had met the criteria according to the Colleges, but he had not
checked the face sheets to confirm,
first of all that there were 122, nor did I go through and
check to see whether they tallied with the information
from the various colleges.
Mr Cloghan agreed the schedule at C.15 was used to advise
the Commission that 122 applicants had been assessed as
meeting the criteria. His only rider was as to matching cover
sheets to the 122 figure and matching individual college figures eg. to confirm 29 AMES staff were included in those
coversheets. Having had the benefit of examining Ex. C.5 I
have been able to confirm there were 29 coversheets from
AMES staff (including Catherine Ryan). So there is really no
issue on this matterthe term indicative, I am quite sure,
was used to signify that by oversight one or two face sheets
may be missing.
His clear statement to the Commission and this Court was
that it was up to each college to assess their own staff against
the criteria. He was not involved in the assessment process.
He knew very little about AMES, except that they got
funding from the Commonwealth. He agreed that he believed the issue of on-going need in criteria 5 was assessed by each college before he became involved. In
re-examination he said he now realises he was wrong to
assume all assessments against criteria 5 were completed
at that time. However, as a senior industrial advocate, he
did not at the time see any problems arising by virtue of
Commonwealth fundings. Indeed it seems plain that it was
accepted that the State would be responsible for the financial implications of all 122 appointments.
It is significant that throughout his evidence he makes no
distinction between AMES and other Colleges, although Mr
Stuart was firm in his view that AMES was not regarded as a
college. I am satisfied that for the purposes of the hearing
before the Commission all parties treated AMES as a college.
No effort was made to distinguish AMES from the other 10
centres listed on C.15 and therefore the purposes of these
enforcement proceedings. I am satisfied the AMES staff were
included in the order made by the Commission. I place some
weight on the fact that each of the 29 face sheets (except Ms
Ryans) had AMES written against the question College
on the form. No-one sought to treat AMES any differently
from the other colleges in the proceedings before the Commission up to 16 November 1994.
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I should add that I regard Mr Cloghan as a reliable witness,
albeit a man at the time who was rather inadequately briefed
as to the detail of matters before the Commission.
The evidence of Tom Rynn
Mr Rynn was at the relevant time a Senior Industrial Relations Officer in the Education Department. In July 1994 he
was not involved in this matter except that he was asked by
his superior, Mr Cloghan, to prepare a list of all lecturers who
had made an application for permanent appointment. It was
an urgent task as the Commission was hearing the dispute.
With regard to AMES staff he rang Mr Stuart and asked for
all applications to be sent in and when he received them from
AMES and all other Colleges he photocopied the face page
only (they became part of Ex. C.5) and sent them all up to Mr
Cloghan at the Commission.
He says at a later time (which he could not be sure when) he
spoke to Mr Stuart who told him that the AMES staff did not
comply with the criteria in the Bulletin. He was unsure if he
relayed that to Mr Cloghan. I am not satisfied on the balance
of probabilities that such information was made known to him
before 16 November 1994.
Mr Rynns recollection was somewhat confused as to timing of events but given his limited involvement I accept he
was honestly mistaken when he said C.15 was prepared in
February 1995. It is a fact that he prepared it in mid July 1994
and sent it up to Mr. Cloghan at the Commission. I place no
weight on his opinion or assertions that 122 were not actually
qualified for permanent appointment. He accepts he had no
involvement in the assessment process and in my view he was
simply relaying information provided by the colleges and Ex.
C.15 speaks for itself.
I note that at the time he also regarded AMES as a group of
lecturers and were treated by him as one of the colleges for
the purpose of this exercise.
Generally he seemed reliable but tended to express views
when he had no proper basis for doing so and to that extent
his evidence carries less weight.
The evidence of witnesses called by the complainant
A number of witnesses who were all either past or present
temporary AMES lecturers were called to give evidence. I do
not intend to deal with that evidence individually as it is common ground that each lecturer meets all criteria except criteria
5. They all were apparently well qualified, (both as AMES
teachers and TAFE teachers) mostly long serving, mature and
conscientious teachers of English as a second language. The
evidence of Mr Hiat was notable because despite the delays
with permanent appointment with lecturers he had managed
to obtain permanent appointment with effect for 1 January
1993 as a result of a letter dated 13 January 1995Exhibit
C.14. This was his first advice from the Ministry since he
applied in February 1993. I accept his evidence and that of
other lecturers that security of tenure makes a significant difference to his own enjoyment of life and his occupation, as
well as his family life and also enabled him to obtain a loan
for investment purposes which he previously could not get as
a temporary.
The other witness called by the complainant was Mr
Malone who was the industrial advocate involved in the
hearing before the Commission. He says he originally requested details of all applicants who met the criteria in a
letter dated 22 June 1994Exhibit C.2. The events which
occurred at the conference on 11 July 1994 are as set out
in the transcript.
Under cross-examination he agreed that criteria 5 left the
decision up to management. He agreed that the retrospective appointment of some 117 temporary lecturers as from
January 1995 meant those persons suffered no material disadvantage but added that the delay was regarded by the union
members as a form of harassment.
He says the first time Mr Cloghan mentioned there was
a problem with regard to he assessment of AMES lecturers was on 16 November 1994 ie. after the decision was
delivered by the Commission and discussion of the terms
of the formal orders took place on that day. He couldnt
recall what the particular problem was, except that it related to numbers.
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Although Mr Malone expressed his view that some minor
change to the order was made he could not recall the detail.
The only document in evidence is the order itself dated 16
November 1994.
The facts determined
It is my view that based on the whole of the evidence and
my assessment thereof the following facts are established on
the balance of probabilities,
1. Following the letter from Mr Hill dated 15 January
1993 at least 28 temporary lecturers employed at
AMES submitted written applications for permanent
appointment.
2. These applications were received by Mr Stuart and
teaching assessments were arranged over the following months. Most were assessed during March-June
93 but some were completed as late as 25 August 93
(see P. Mossop face sheet in C.5).
3. On 14 June 1993 Mr Stuart attached to each of the
applications which had then been assessed as suitable for permanent appointment a notesee Exhibit
D.7. Paragraph 3 of that note read as follows,
3. AMES lecturers currently being considered for
permanency cannot therefore, be appointed
under the 1984 agreement with the Commonwealth. Long term responsibility for their
employment will have to be taken by DEVET.
That is, while AMES funds might currently
be sufficient to cover their salaries and associated costs, this may not be the case in the
future.
4. This note simply reflected his own opinion at the
time. It was not addressed to anyone and in crossexamination he said the completed assessments, each
with this note attached, remained in his possession
until they were called for by Mr Rynn in early July
1994.
5. Between 14 June 1993 and July 1994 Mr Stuart did
not make specific enquiries with other areas of TAFE
beyond AMES, as to whether any of the 28 staff could
be permanently appointed in those areas. However I
am satisfied he was well aware the 28 AMES lecturers assessed as suitable were also qualified for permanent appointment in other areas of TAFE where
there was on-going need. He stated in evidence that
during this period he regarded the appointment process as dead and buried, but that in my view is a self
serving statement designed to give a misleading impression as to what he had done. He did not convey
his decision to anyone, including the 28 individuals
involved. By reference to Ex. D.13 & D.14, I am
satisfied he assessed each of the 28 AMES teachers
as meeting criteria 5.
6. Given the organisational arrangements between
AMES and DEVET it is clear that the only persons
who could assess each applicant in regard to criteria
5 were Mr Stuart or his immediate superior. His view
was that although there were 28 individual applications the assessment against criteria 5 should not be
done on an individual basis but had to be based on
the AMES programme as a whole. This finding is
based on the answer given to my question as to why
some, if not all of the applicants, could not have been
assessed as meeting criteria 5. That is why he assessed them on the basis of being TAFE lecturers, as
stated in Ex. D.14. I observe that if he had assessed
them as not meeting any criteria it would be logical
and proper to advise the staff concerned.
7. After refusal of the unions request to provide documentation as to persons who were eligible for conversion from permanent to temporary status,
Commissioner George directed that the Ministry provide a coversheet of all applications which had been
processed and were successful. This was done just
prior to the conference on 11 July 1994.
8. When the face sheets were supplied to Mr Rynn by
Mr Stuart in early July 1994 he did not give any
indication in writing or orally that the assessment
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process was complete or not. It is not clear from the
evidence whether the note Ex. D.7 was left attached
to any of the documents sent to Mr Rynn. There is
no evidence on the point. Again I observe that D.7
does not contain any statement that AMES staff have
not met all 6 criteria.
9. At the hearing before the Commission on 11 July
1994 Mr Cloghan confirmed to the Commission that
the numbers as summarised in Ex. C.15 were correct subject to the qualification described in my reasons above. That qualification in my view is of no
significance. The practical effect of what Mr Cloghan
said to the Commission was that there were 29 temporary staff from AMES who were assessed as meeting all 6 criteria. In actual fact only 28 employees
from AMES were so assessed.
10. The Commission made final orders on 16 November 1994. By that time the Ministry had identified
some other temporary staff who met all 6 criteria.
Eventually a total of 117 were appointed permanently
on or about 17 January 1995, such appointments
made retrospective from 1 January 1993 in accordance with the Commissions orders.
11. The 28 temporary lecturers from AMES, who are
listed in the schedule have not yet been appointed
permanently.
My conclusion is that, subject to the question of issue
estoppel discussed below, on the evidence presented at this
hearing I am satisfied that it has been established on the balance of probabilities that Mr Stuart, being management of
AMES, had made a favourable assessment of the 28 AMES
lecturers in regard to criteria 5. It is a fact that Mr Stuart elected
to make no individual assessment against this criteria because
of his concerns about future funding of AMES. Although he
was not prepared to concede there was an on-going need for
even one of the AMES positions he accepted there was an ongoing need in the TAFE colleges.
Is the Minister bound by issue estoppel?
It is the complainants case that notwithstanding the evidence
of Mr Stuart and separate to any finding set out above, the
Minister is estopped from denying that the AMES lecturers
met all 6 criteria.
In the defendants written submission it was correctly stated,
at page 10, that far on issue estoppel to arise, the complainant
must show that four factors are present ie.
1. The Tribunals decision was a final judgment.
2. The Tribunal is a competent tribunal, and not merely
an administrative body.
3. The parties to the proceedings before the Tribunal
are the same as the parties to the current complaint
before this Court.
4. The matters said to give rise to an issue estoppel
formed the legal foundation or justification for the
Tribunals conclusion, and were not merely collateral or subsidiary to the proceedings before the Tribunal.
It is conceded that items 1 and 3 are satisfied in the present
case.
In regard to item 2 it is suggested that the Commission is a
non-judicial body and its findings are not capable of giving
rise to an issue estoppel. In my view the findings of the Commission are capable of giving rise to an issue estoppel. Where
the Industrial Magistrates Court is established to allow parties to take enforcement proceedings in respect of orders made
by the Commission there are strong public policy reasons why
a litigant in that jurisdiction should be able to come to this
jurisdiction confident that findings will not be challenged or
disturbed in the context of an enforcement hearing. See also
section 34 (4) of the Act.
I further observe that the principle of issue estoppel has been
applied in a wide range of jurisdictions in recent years. One
example is G.K. Sandford Pty Ltd v. Jansen (1992) 36 FLR 96
where it was held that an adverse determination as to causation of a back injury at work in a personal injury action created an issue estoppel in separate proceedings in the workers
compensation tribunal.
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In the recent decision of IPP J. in Dobree and others v.
Hoffman, delivered 29.11.95 (library no. 95/674), a similar
issue to the present case occurred. His Honour said,
The argument of the plaintiffs in this regard was based
on the wording of the orders of court and on exchanges
between counsel and myself before the orders were made.
An argument so grounded could not be found res judicata
and Mr Walton, who appeared for the plaintiffs in this
application for review, accepted that to be the case. It is
accordingly unnecessary for me to say anything further
in regard to res judicata. I shall proceed, however, to set
out the exchanges which occurred between counsel and
myself, on which the plaintiffs rely for their contentions
based on issue estoppel.
After setting out the relevant portion of the transcript His
Honour continued,
The exchanges to which I have referred merely involved
the expression of a legal proposition by counsel for the
plaintiffs, which was accepted by counsel for the defendant and by me. The legal proposition was to the effect
that the plaintiffs were entitled to charge for the work
done by them, and this was understood by all concerned
to be correct. Had it not been for that understanding it is
probable that no order fixing the value of the subject
matter would have been made, as there would then have
been no point to such an order. In such circumstances
there would be no party who would be entitled to charge
a getting up fee. Mr Walton submitted that these matters,
together with the form of the order constituted an issue
estoppel.
For an issue estoppel to arise the issue must have been
distinctly raised and found (per the High Court in Mraz
v The Queen (No 2) (1956) 96 CLR 62 at 69). It has,
indeed, long been accepted that an issue estoppel requires
a distinct finding on the precise point: Walhalla
Goldmining Company v Mulcahy (1871) 40 LJPC 41 at
46. In the present case it cannot be said that there was a
distinct finding on the issue; there was in fact no finding whatever.
It is apposite to refer to the well known words of Dixon J. in
Blair v Curren (1939) 62 CLR at 532,
In the phraseology of Lord Shaw a fact fundamental to
the decision arrived at in the former proceedings and
the legal quality of the fact must be taken as finally and
conclusively established: Hoystead v Commissioner of
Taxation [1926] AC 155.
But matters of law or fact which are subsidiary or collateral are not covered by the estoppel. Findings, however
deliberate and formal, which concern only evidentiary
facts and not ultimate facts forming the very title of rights,
give rise to no preclusion. Decisions upon matters of law
which amount to no more than steps in a process of reasoning tending to establish or support the proposition
upon which the rights depend do not estop the parties if
the same matters of law arise in subsequent litigation.
The application of these principles to the present case leads
me to the conclusion that the Minister is not bound by an
issue estoppel in regard to the AMES lecturers. That is because the Commission was not ever going to have to determine which of the temporary lecturers met all 6 criteria. The
requirement at criteria 5 that management determine the issue of on-going need was known to the Commission and that
is why the order of 16 November 1994 was framed so carefully ie. by the use of the words and who have been assessed
prior to the date of this order as meeting the criteria. It would
have been a different matter if the Commission had specified
a number of persons or incorporated a schedule of names, but
it did not, and the only proper conclusion to draw is that the
precise number was a collateral issue.
In reaching this view I have given consideration to the finding
of the Commission at page 22 of the decision which is that,
approximately 122 applicants were assessed as having
met the criteria specified and had established their eligibility for permanent appointment in accordance with the
offers made. No good reason has been demonstrated for
not appointing to permanent staff the successful applicants.
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It is also significant that the figure of 122 and indeed the
summary page Ex. C.15 were simply given to the Commission by the Advocate and not tendered through a witness who
could be cross-examined. While there may be circumstances
where such documents handed to the commission may give
rise to an issue estoppel I do not accept this is such a case.
I find that the use of the term approximately 122 applicants is sufficiently uncertain, in all the circumstances of this
case, to prevent the application of an issue estoppel in regard
to the 28 AMES lecturers.
It follows that in regard to the failure alleged in respect of
the 28 AMES lecturers the complaint is proven.
The failure alleged in regard to persons appointed on or about
17.1.1995
The order made on 16 November 1994 by the Commission
was binding on the parties from that time. I accept that as no
period of time to comply was contained in the order, the defendant was required by the law to comply within a reasonable time.
In regard to the 117 lecturers who were appointed permanently on 17 January 1995, effective from 1 January 1993, it
is alleged that the defendant Minister failed to comply with
the order between 16 November 1994 and 23 December 1994
(the date when the complaint was made).
It is common ground that on 6 December 1994 an appeal
was filed and on 23 December 1994 the defendant lodged an
application for a stay. That application was heard on 11 January 1995 and dismissed by the President. After the refusal of a
stay the appointments were made on or about 17 January
1995some 6 days later.
In my view persons bound by an order of the Commission
are to comply within a reasonable period of time in the context of the particular matter, unless a time is fixed as part of
the order. Given that the appointments were arranged within 6
days of the decision on the stay it is my assessment that a
period of 21 days was sufficient to comply with the original
order.
I reject the proposition that the retrospective appointment
itself is a defence to this allegation. That fails to take in account the legitimate expectation of litigants that court orders
will be complied with.
In determining a period of 21 days as being a reasonable
period to comply with the order I have taken into account the
statutory appeal period, the physical size of the task of processing a large volume of documents, the history of the litigation,
the delay in seeking a stay from the President, and the fact
that it took only 6 days to organise the appointment of 117
staff after the stay was refused. On that basis I find that as
from 8 December 1994 the defendant failed to comply with
the order. To that extent the complaint is also proved.
These reasons for decision will be published without the
need for any appearances. If final orders or penalties are sought
the complaint should be listed before me at 10.00am at Central Law Courts on a date convenient to counsel and myself.
Ivan G. Brown SM
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UNFAIR DISMISSAL/
CONTRACTUAL
ENTITLEMENTS—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
J.J. Ahearn
and
Wesfarmers CSBP Limited.
No. 1305 of 1995.
COMMISSIONER A R BEECH.
18 April 1996.
Order.
WHEREAS a conference was convened in the Commission;
AND WHEREAS an agreement was reached between the
parties;
AND HAVING heard Mr. R. Clohessey on behalf of the
Applicant and Ms. L. Crowe (of Counsel) on behalf of the
Respondent;
NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pursuant to the powers conferred on me under the Industrial Relations Act, 1979, hereby order:
THAT the application be discontinued.
(Sgd.) A.R. BEECH,
[L.S]
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Sandra Marreese Bell
and
Topic Caterers.
No. 884 of 1995.
COMMISSIONER R.H. GIFFORD.
7 May 1996.
Order.
BY this application, the Applicant claimed that she had been
dismissed in a harsh, oppressive or unfair manner by the Respondent company. The claim was denied by the company.
A Conference, involving the parties, was conducted before
the Commission on 27 September 1995, to consider the claim.
The Conference was adjourned to enable the company to
obtain further information required, as a result of matters raised
at the Conference, and to inform the Applicant accordingly.
Following this, the Applicant was to advise the Commission
of her intentions.
On 17 November 1995, the Applicant advised the Commission that she no longer wished to pursue this application, and
that she would file a Notice of Discontinuance forthwith.
No further contact was made with the Commission by the
Applicant.
A letter from the Commission, dated 7 February 1996, was
sent to the Applicant, requesting her to advise of her intentions. No response was forthcoming.
A further letter dated 7 March 1996, was sent in which the
Applicant was again requested to advise of her intentions.
A Notice of Discontinuance was filed by the Applicant with
the Commission on 13 March 1996.
NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order
THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,
[L.S]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
J.J. Ahearn
and
Wesfarmers CSBP Limited.
No. 1305 of 1995.
COMMISSIONER A R BEECH.
26 April 1996.
Correcting Order.
PURSUANT to the powers conferred on me under the Industrial Relations Act, 1979 I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
hereby order:
THAT the order issued by the Commission in application No. 1305 0f 1995 on the 18th day of April 1996
shall be corrected by deleting from the preamble the sentence AND WHEREAS an agreement was reached between the parties; and substituting therefor the sentence
AND WHEREAS on the 4th April 1996 the applicant
filed a notice of discontinuance in this matter;.
(Sgd.) A.R. BEECH,
[L.S]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Dixie Betts
and
Silver Turtle Films (Australia) Pty Ltd.
No. 1116 of 1995.
COMMISSIONER R.H. GIFFORD.
7 May 1996.
Order.
BY this application, the Applicant claimed that she had been
denied contractual benefits by the Respondent company. The
claim was denied by the company.
A Conference involving the parties, was conducted before
the Commission on 29 November 1995, to consider the claim.
The Conference was adjourned to enable both parties to review their respective positions, in light of matters raised at the
Conference.
A further Conference was conducted before the Commission on 13 December 1995, to enable a report back to occur.
No resolution was reached at the further Conference, and the
matter was then listed for hearing on 5, 6 and 7 February 1996.
On 30 January 1996, the Applicants solicitor advised the
Commission that the matter had been settled between the parties, and that the Applicant no longer wished to proceed with
this application.
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A Notice of Discontinuance was filed with the Commission
by the Applicants solicitor on 12 March 1996.
NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order
THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,
[L.S]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Elizabeth Bucktin
and
Honey Investment Pty Limited
(Dr D. C. McNamara).
No. 1057 of 1995.
COMMISSIONER R.H. GIFFORD.
7 May 1996.
Order.
BY this application, the Applicant claimed that she was dismissed in a harsh, oppressive or unfair manner by the Respondent. The claim was denied by the Respondent.
A Conference involving the parties, was conducted before
the Commission on 25 October 1995, to consider the claim.
The Conference was adjourned to enable both parties to review their respective positions in light of matters raised at the
Conference.
A further Conference was conducted on 15 November 1995,
to enable a report back to occur.
The Conference was adjourned to enable the Applicant to further review her position in light of matters raised at the Conference, and to then advise the Commission of her intentions.
On 28 November 1995, the Applicant advised the Commission that she no longer wished to pursue this application, and
that she would file a Notice of Discontinuance forthwith.
No further contact was made with the Commission by the
Applicant.
A letter from the Commission, dated 14 February 1996, was
sent to the Applicant, requesting her to advise of her intentions.
A Notice of Discontinuance was filed with the Commission
by the Applicant on 28 February 1996.
NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order
THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,
[L.S]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Tony G. Byrne
and
Darobe Industries.
No. 1068 of 1995.
COMMISSIONER R.N. GEORGE.
3 May 1996.
Order.
WHEREAS on 18 September 1995 the Applicant filed in the
Western Australian Industrial Relations Commission a claim
for an amount of $5,277.95 pursuant to section 29 of the In-

76 W.A.I.G.

dustrial Relations Act 1979 said to be unpaid benefits under a
contract of employment for the period 30 May 1994 to 2 July
1994; and
WHEREAS on 13 October 1995 the Applicant requested
that the matter be referred for hearing and determination; and
WHEREAS on 11 November 1995 the Acting Deputy Registrar met with the parties at the direction of the Commission
given on 16 October 1995 and reported on their respective
positions in relation to the claim; and
WHEREAS in the course of the meeting before the Deputy
Registrar, the claim was identified as being for an amount of
$5,277.95, being 283 hours of work invoiced to the Respondent at $18.65 per hour, plus $1,220.00 being for vehicle hire
costs, less an amount of $1,325.00 said to be payments received; and
WHEREAS on 8 November 1995 the Applicant filed for
production of documents in respect of the claim; and
WHEREAS the parties were heard in respect of the application for production of documents on 8 January 1996; and
WHEREAS at the conclusion of proceedings on 8 January
1996, the following programme was put in place as a consequence of verbal directions given by the Commission and
agreed to by the parties
(1) By 22 January 1996 the Respondent was to provide
to the Applicant all documents specified in the Schedule to the application for Production of Documents,
except for the names and addresses of all employees
and/or subcontractors during the Applicants period
of employment.
(2) By 19 February 1996 the Applicant was to provide
to the Commission and the Respondent specific details of his claim and copies of his 1993/94 and 1994/
95 tax returns, or other evidence of payments received from the Respondent;
and;
WHEREAS at a further conference before the Commission
held on 23 April 1996, the Commission was informed by
Counsel for the Respondent that the Applicant had been provided with all documents in the possession of the Respondent
relating to the Applicant; and
WHEREAS the Applicant had not provided the specific
details of his claim or evidence of payments received as required, but sought to amend his claim to include a further
unspecified sum for monies said to have been earned between
18 July 1994 to 18 August 1994 and 19 August 1994 to 18
October 1994; and
WHEREAS it was said by the Applicant that the periods 18
July 1994 to 18 August 1994 and 18 August 1994 to 18 October 1994 referred to in the amended claim had been identified
from the transcript of evidence given by the Respondent in
proceedings in another court and that he therefore must have
also worked for the Respondent in those periods; and
WHEREAS the Applicant was unable to further particularise any aspect of his claim; and
WHEREAS it was said by the Applicant that the claim
for the period 30 May 1994 to 30 June 1994 was for work
performed as a subcontractor and that the claim for the
periods 18 July 1994 to 18 August 1994 and 19 August
1994 to 18 October 1994 was for work performed as a
casual part-time employee under an award of the Commission; and
WHEREAS it was denied by the Respondent that the Applicant had worked for the Respondent during the period 18
July 1994 to 18 August 1994 or 19 August 1994 to 18 October 1994; and
WHEREAS the Commission has come to the conclusion
that further proceedings are not desirable for the following
reasons
(1) the period to which the claim first relates was not
filed until 14 months after the relevant period;
(2) despite being provided with access to all documents
in the possession of the Respondent relating to the
Applicant, the Applicant had been unable to particularise his claim, or provide any proof of payment
received for the period involved;
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(3) the Commission was not convinced that there was
any substance in the application to amend the claim
to include an unspecified sum said to be related to
the period 18 July 1994 to 18 August 1994 and 19
August 1994 to 18 October 1994 as the application
was based on the Applicants interpretation of one
page of evidence given by the Respondent in proceedings in another court which was inconclusive
and referred to by the Applicant in isolation of other
evidence or other material that independently supported the application;
(4) on the submissions of the Applicant, the claims relate to monies alleged to be owing for time worked
as a subcontractor or pursuant to an award of the
Commission and therefore fall outside the jurisdiction of the Commission;
NOW THEREFORE the Commission, having heard Mr T.G.
Byrne on his own behalf and Mr G. Massey, of Counsel, on
behalf of the Respondent in proceedings before the Commission pursuant to section 32 of the Industrial Relations Act
1979, hereby orders
THAT the matter be and is hereby dismissed pursuant
to the provisions of section 27(1)(a) of the Industrial Relations Act 1979.
(Sgd.) R.N. GEORGE,
[L.S]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Peter John Gerasolo
and
Mark Catalano.
No. 1323 of 1995.
CHIEF COMMISSIONER W.S. COLEMAN.
1 May 1996.
Order.
HAVING convened conference proceedings and having listed
the matter and part heard the claim, and adjourned in order
that the Respondent may attend; and
HAVING heard Mr P.J. Gerasolo on his own behalf and
there being no appearance on behalf of the Respondent;
NOW the Commission being satisfied that the Applicant
has an outstanding contractual entitlement pursuant to section
29(1)(b)(ii) of the Act, hereby orders
THAT the Respondent pay the Applicant the sum of
$600.00 within 21 days of the date of this Order.
(Sgd.) W. S. COLEMAN,
[L.S.]
Chief Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Debbie MacLeod-Paterson
and
United Fibreglass Industries Pty Ltd.
No. 899 of 1994.
COMMISSIONER A R BEECH.
18 April 1996.
Order.
WHEREAS a conference was convened in the Commission;
AND WHEREAS the applicant wrote to the Commission
and asked for the application to be closed;
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AND HAVING heard the Applicant in person and Mr A.
Clayton on behalf of the Respondent;
NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission, pursuant to the powers conferred on me under the Industrial Relations Act, 1979, hereby order
THAT the application be discontinued.
(Sgd.) A.R. BEECH,
[L.S]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Alan Joseph Noor
and
Skyjack Office Supplies.
No. 1201 of 1995.
COMMISSIONER R.H. GIFFORD.
7 May 1996.
Order.
BY this application, the Applicant claimed that he was dismissed in a harsh, oppressive or unfair manner and had been
denied contractual benefits, by the Respondent company. The
claims were denied by the company.
A Conference involving the parties, was conducted before
the Commission on 12 December 1995, to consider the claims.
The Conference was adjourned to enable the company to
obtain further information required by the Commission, as a
result of matters raised at the Conference.
A further Conference was conducted on 20 December 1995,
to enable a report back to occur.
The Conference was adjourned to enable both parties to further review their respective positions in light of matters raised
at the Conference.
A further Conference was conducted on 10 January 1996,
to enable a report back to occur.
There was no resolution of the claims reached at the Conference, and the matter was then listed for hearing, for 12 February 1996.
On 8 February 1996, the Applicant informed the Commission
that the matter had been settled between the parties, and advised
that he no longer wished to proceed with this application.
A Notice of Discontinuance was filed by the Applicant with
the Commission on 9 February 1996.
NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order
THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,
[L.S]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Tina Owens
and
Paul and Mary Crowley
(Kingsley Motel).
No. 1047 of 1995.
COMMISSIONER R.H. GIFFORD.
7 May 1996.
Order.
BY this application, the Applicant claimed that she was dismissed in a harsh, oppressive or unfair manner by the Respondents. The claim was denied by the Respondents.
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A Conference was listed for 5 December 1995, to consider
the claim.
Prior to this Conference, by facsimile received from the
Applicants solicitors dated 4 December 1995, the Commission was advised that the Applicant no longer wished to pursue this application, and that a Notice of Discontinuance would
be filed.
A Notice of Discontinuance was filed by the Applicant with
the Commission on 19 February 1996.
NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order
THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,
[L.S]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Izabela K. Radomska
and
Gemtec Pty Ltd.
No. 79 of 1996.
COMMISSIONER A R BEECH.
26 April 1996.
Order.
WHEREAS a conference was convened in the Commission;
AND WHEREAS agreement was reached between the
parties;
AND HAVING heard the Applicant in person and Mr D.M.
Jones on behalf of the Respondent;
NOW THEREFORE I, the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act, 1979, hereby order
THAT the application be discontinued.
(Sgd.) A. R. BEECH,
[L.S]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Gerard Patrick Shea
and
Communiquardo Pty Ltd.
No. 1275 of 1995.
COMMISSIONER C.B. PARKS.
19 March 1996.
Reasons for Decision.
(Given extemporaneously at the conclusion of the
submissions, as edited by the Commissioner.)
THE COMMISSIONER: No appearance has been entered in
this matter on behalf of the applicant and in consequence
thereof there is an oral application by the respondent that the
Commission proceed to deal with this matter and dismiss the
application.

76 W.A.I.G.

Section 27(1)(d) of the Industrial Relations Act, 1979 is
couched in the following terms.
S27(1) Except as otherwise provided in this Act the
Commission may, in relation to any matter
before it
(d) proceed to hear and determine the matter or any part thereof in the absence
of any party thereto who has been duly
summoned to appear or duly served
with a notice of the proceedings.
The file reveals to me, by a handwritten note dated 10 April
1995, that Mr Geoffrey Norman Pain expressed an intention
to represent the applicant in this matter, although at that time
there was no Warrant to Appear as Agent filed on his behalf.
In that handwritten communication, Mr Pain cites his address
as 117 Casserley Drive Leeming, WA 6149.
A typewritten communication directed to the Registrar of
this Commission, dated 24 November 1995 and signed by Mr
Geoffrey Pain, again cites the aforestated address and asserts
that Mr Pain acts on behalf of the applicant Mr Shea. On 10
January 1996 there was filed in the Registry of the Commission a Warrant to Appear as Agent, wherein Gerard Patrick
Shea appoints a person named as Geoff Pain of 117 Casserley
Drive, Leeming WA 6149, his agent in this matter.
On file there is also a letter dated 31 January 1996, directed
to myself in the form of a facsimile transmission. Therein Mr
Shea, who cites his address as PO Box 59, Quakers Hill NSW
2763, states that he is not prepared to accept an offer of settlement made by the respondent. Mr Shea also declares
.... I wish to provide to you my formal assent of (sic) Dr
Geoff Pains decision made on my behalf as my agent not
to accept the offer....
On 21 February 1996 the Commission caused a Notice of
Hearing regarding this present proceeding be issued, and in
light of Mr Shea now residing in New South Wales and he
having appointed Dr Pain, a local person, to act as his agent,
the said Notice of Hearing was forwarded to Dr Pain at the
address previously given ie 117 Casserley Drive, Leeming WA
6149.
I am satisfied that the Commission, having forwarded the
aforementioned Notice of Hearing to the address cited, has
satisfied the requirements of the Industrial Relations Commission Regulations 1985. Regulation 76 thereof requires that
(unless the Commission otherwise directs) a period of seven
days notice is to be afforded to the parties to any proceeding.
In this matter substantially in excess of the required seven
days notice elapsed between 21 February 1996 and today, 19
March 1996. There is no record on file to suggest that the
Notice of Hearing has been returned to the Commission by
the postal authorities. Hence it is reasonable to assume that
the notice issued has been delivered and received. No response
to that Notice of Hearing is evident and there has not been an
attempt to prosecute the application before the Commission,
accordingly I am satisfied that it is appropriate to grant the
application of the respondent company, and therefore I will
issue an order dismissing the application.
Appearances: No appearance on behalf of the applicant.
Mr A. Cooke appeared on behalf of the respondent.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Gerard Patrick Shea
and
Communiquardo Pty Ltd.
No. 1275 of 1995.
COMMISSIONER C.B. PARKS.
19 March 1996.
Order.
HAVING heard Mr A. Cooke on behalf of the Respondent,
and there being no appearance on behalf of the applicant, the
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Commission, pursuant to the powers conferred on it under the
Industrial Relations Act, 1979, hereby orders
THAT this application be and is hereby dismissed.
(Sgd.) C.B. PARKS,
[L.S]
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Patricia Louise Watson
and
Fitchs Chemist.
No. 1256 of 1995.
COMMISSIONER C.B. PARKS.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Gita Siva
and
Cadd Systems Pty Ltd.
No. 1024 of 1995.
COMMISSIONER R.H. GIFFORD.
7 May 1996.
Order.
BY this application, the Applicant claimed that she was dismissed in a harsh, oppressive or unfair manner and had been
denied a contractual benefit, by the Respondent company. The
claims were denied by the company.
A Conference involving the parties, was conducted before
the Commission on 9 October 1995, to consider the claims.
The Conference was adjourned to enable both parties to review their respective positions in light of matters raised at the
Conference.
On 24 October 1995, the Commission was advised that the
Applicant intended to pursue an equivalent claim in accordance with s.170EA of the Commonwealth Industrial Relations
Act 1988.
A Notice of Discontinuance was filed by the Applicant with
the Commission on 6 February 1996.
NOW THEREFORE, I, the undersigned, pursuant to the
powers conferred by the Industrial Relations Act, 1979, do
hereby Order
THAT the application be discontinued.
(Sgd.) R.H. GIFFORD,
[L.S]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Frances Wakeham
and
Western Mining Corporation.
No. 819 of 1995.
COMMISSIONER A.R. BEECH.
1 April 1996.
Order.
WHEREAS an application was lodged in the Commission;
AND WHEREAS the applicants agent has advised the
Commission that the applicant no longer wishes to proceed
with this matter;
NOW THEREFORE, I the undersigned, Commissioner of
the Western Australian Industrial Relations Commission,
pursuant to the powers conferred on me under the Industrial
Relations Act 1979, hereby order
THAT the application be discontinued.
(Sgd.) A. R. BEECH,
[L.S.]
Commissioner.

3 May 1996.
Order.
WHEREAS on 9 November 1995 an application alleging unfair dismissal was filed in the Commission pursuant to s.29 of
the Industrial Relations Act, 1979;
WHEREAS the matter was listed for hearing on 24 April
1996;
AND WHEREAS the applicant filed a Notice of Discontinuance in the Registry of the Commission on 24 April 1996,
and the hearing listed for that day was vacated;
NOW THEREFORE the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979
hereby orders
THAT this application be and is hereby wholly discontinued.
(Sgd.) C.B. PARKS,
[L.S]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Mr Lennard Wimbridge
and
Sand Taxi Services.
No. 62 of 1996.
COMMISSIONER P E SCOTT.
12 April 1996.
Order.
HAVING heard Mr L Wimbridge on his own behalf and Mr P
Papiccio on behalf of the Respondent, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby orders
1. The application, insofar as it relates to a claim of
unfair dismissal, is hereby dismissed.
2. That Sand Taxi Services shall no later than Monday,
the 15th day of April 1996 pay to Lennard Wimbridge
the amount of $437.00.
(Sgd.) P.E. SCOTT,
[L.S]
Commissioner.
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CONCILIATION ORDERS—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Metals and Engineering Workers UnionWestern
Australian Branch
and
C.B.I. Constructors Pty Ltd.
No. 699 of 1995.
SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.
Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders
THAT this application be Discontinued for Want of
Prosecution.
(Sgd.) G.G. HALLIWELL,
[L.S]
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Metals and Engineering Workers UnionWestern
Australian Branch
and
Dom-U.I.E. Pty Ltd.
No. 698 of 1995.
SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.
Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders
THAT this application be Discontinued for Want of
Prosecution.
(Sgd.) G.G. HALLIWELL,
[L.S]
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Metals and Engineering Workers UnionWestern
Australian Branch
and
Electric Power Transmission Pty Ltd.
No. 697 of 1995.
SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.
Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders
THAT this application be Discontinued for Want of
Prosecution.
(Sgd.) G.G. HALLIWELL,
[L.S]
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Metals and Engineering Workers UnionWestern
Australian Branch
and
McCarthys Engineering Pty Ltd and Other.
No. 700 of 1995.
SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.
Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders
THAT this application be Discontinued for Want of
Prosecution.
(Sgd.) G.G. HALLIWELL,
[L.S]
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Metals and Engineering Workers UnionWestern
Australian Branch
and
S.D.R. Construction, Kwinana.
No. 696 of 1995.
SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.
Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders
THAT this application be Discontinued for Want of
Prosecution.
(Sgd.) G.G. HALLIWELL,
[L.S]
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Metals and Engineering Workers UnionWestern
Australian Branch
and
Transfield Pty Ltd (WA Division).
No. 694 of 1995.
SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.
Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders
THAT this application be Discontinued for Want of
Prosecution.
(Sgd.) G.G. HALLIWELL,
[L.S]
Senior Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

Metals and Engineering Workers UnionWestern
Australian Branch
and
United Construction Pty Ltd.
No. 695 of 1995.

Robert Norcott
and
Monitire Pty Ltd & Others.
No. 1385 of 1995.

SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.
Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders
THAT this application be Discontinued for Want of
Prosecution.
(Sgd.) G.G. HALLIWELL,
[L.S]
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Metals and Engineering Workers UnionWestern
Australian Branch
and
Western Construction Unit Trust.
No. 693 of 1995.
SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.
Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders
THAT this application be Discontinued for Want of
Prosecution.
(Sgd.) G.G. HALLIWELL,
[L.S]
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Metals and Engineering Workers UnionWestern
Australian Branch
and
World Services and Construction Pty Ltd.
No. 692 of 1995.
SENIOR COMMISSIONER G.G. HALLIWELL.
17 April 1996.
Order.
THE Commission, pursuant to the powers conferred on it under
the Industrial Relations Act, 1979, hereby orders
THAT this application be Discontinued for Want of
Prosecution.
(Sgd.) G.G. HALLIWELL,
[L.S]
Senior Commissioner.
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COMMISSIONER C.B. PARKS.
18 April 1996.
Order.
WHEREAS on 7 December 1995 the applicant filed in the
Commission an application directed at the operation of interlocutory order 1091 of 1995; and
WHEREAS order 1091 of 1995 relates to the substantive
matter 1366 of 1993 which has been discontinued by order of
the Commission, dated 9 April 1996;
NOW THEREFORE the Commission, being satisfied that
application 1385 of 1995 now serves no useful purpose, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby orders:
THAT application 1385 of 1995 be and is hereby dismissed.
(Sgd.) C.B. PARKS,
[L.S]
Commissioner.

CONFERENCES—
Matters arising out of—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Workers Union, West Australian Branch,
Industrial Union of Workers
(Applicant)
and
Western Mining Corporation
(Respondent).
No. C117 of 1996.
SENIOR COMMISSIONER GG HALLIWELL.
18 April 1996.
Order.
WHEREAS pursuant to Section 44 of the Act an Industrial
Dispute was referred to the Commission; and
WHEREAS on the 16th day of April 1996 a conference was
held by the Commission pursuant to Section 44 of the Act; and
WHEREAS having heard the parties to that conference the
Commission then issued the following recommendation
RECOMMENDATION
Mr Mark Devaneys dismissal is before the Western Australian Industrial Relations Commission and will be arbitrated. If Mr Devaney is found to have been unfairly
dismissed, he will be reinstated without loss of wages
from the date of dismissal to the date of reinstatement. If
is therefore recommended by the Commission that
1. All strike action cease forthwith, it serves no
further purpose.
2. Mr Devaney be permitted to occupy accommodation in the S.P.Q.under normal conditions until Mr Devaneys case is finally
determined by the Commission.
WHEREAS the Commission was advised later on the 16th
of April 1996 by facsimile that the respondent Western Mining Corporation had accepted the recommendation; and
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WHEREAS the Commission was advised by telephone on
the 17th April 1996, that the applicants members had rejected
the recommendation and increased the industrial action; and
WHEREAS on the 18th day of April 1996, the conference
was reconvened by the Commission; and
WHEREAS it was demonstrated that further industrial action had occurred and was continuing in support of the applicant unions claim; and
WHEREAS in the opinion of the Commission it is now necessary to prevent the further deterioration of industrial relations between the parties
THE Commission hereby orders;
(1) All employees of the Respondent employed at the
Kambalda Nickel Operation and the Junction Gold
Mine shall resume work in accordance with their
contracts of employment and the provision of the
Nickel Mining and Processing Award No. 18 of 1965
and the Gold Mining Consolidated Award No. 27 of
1967, no later 9.00am on Friday 19th April 1996
and shall continue normal work thereafter.
(2) The applicant union shall immediately advise its
members employed by the respondent at the location in (1) above of this Order and shall by all legal
means ensure it and its members comply with it.
(3) That Mr M. Devaney be re-employed but under suspension from duties at the wage rate provided in the
Gold Mining Consolidated Award, 1980 No. 21 of
1967 until the Commission has determined by arbitration the claim for reinstatement.
(4) The Order shall operate from 3.00pm on the 18th
day of April 1996 and remain in force until the alleged unfair dismissal of Mr M. Devaney by the respondent has been heard and determined by
arbitration by the Commission.
(Sgd.) G.G. HALLIWELL,
[L.S]
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Transfield Construction Pty Ltd and Others
and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of WorkersWestern Australian
Branch, Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia (W.A.
Branch) and The Western Australian Builders Labourers,
Painters and Plasterers Union of Workers, Western
Australian Branch, Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division,
Western Australian Branch.
No. C73 of 1996.
SENIOR COMMISSIONER G.G. HALLIWELL.
10 April 1996.
Order.
WHEREAS pursuant to Section 44 of the Act an industrial
dispute was referred to the Commission; and
WHEREAS on the 13th March 1996, 22nd March 1996,
4th April 1996 and the 10th April 1996 conferences were held
by the Commission Pursuant to Section 44 of the Act; and
WHEREAS industrial action had occurred; and
WHEREAS the Commission issued an Order pursuant to
Section 44(6) (ba) of the Act; and
WHEREAS that Order was complied with by the parties; and
WHEREAS further negotiations took place between the
parties; and
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WHEREAS full and final agreement has now been reached;
and
WHEREAS having heard Mr T. Dobson of behalf of
Transfield Construction Pty Ltd, Mr S. Yates on behalf of Ralph
M. Lee, and Mr M. Lowe on behalf of Barclay Mowlem and
Mr G. Sturman on behalf of The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of WorkersWestern Australian Branch, Mr J. Gallagher on behalf
of the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia (W.A. Branch) and Mr
Peter Carter on behalf of the Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Division, WA Branch and Mr L. Wellington on behalf of the Western Australian Builders Labourers, Painters and plasterers
Union of WorkersWA Branch , and by consent, the Commission pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders
THAT the document attached hereto and marked Schedule A shall be known as the Cockburn Cement Kiln
Number Six Construction Project Order 1996, and shall
come into operation on and from the 14 March 1996.
(Sgd.) G.G. HALLIWELL,
[L.S]
Senior Commissioner.

Schedule.
COCKBURN CEMENT KILN NUMBER SIX
CONSTRUCTION PROJECT ORDER 1996
1.TITLE
This Order shall be known as the Cockburn Cement Kiln
No. 6 Construction Project Order 1996.
2.PREAMBLE
This Order arises between the parties following the service
of a log of claims by unions on behalf of employees involved
in the construction of the project.
Following negotiations and the issuance of an order by the
Western Australian Industrial Relations Commission on 22
March 1996, the parties discussed a basis to resolve all issues
in dispute.
This Order reflects this proposal and is based on a commitment of all parties for the life of this construction project to
maintain a co-operative and productive working relationship
between management and employees.
Clause No.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
Schedule A
Signatories

3.ARRANGEMENT
Subject
Title
Preamble
Arrangement
Scope
Parties Bound
Period of Operation
No Extra Claims
Site Allowance
Completion Allowance
Wage Rates
Boot Allowance
Journey Cover Insurance
Dispute Settlement Procedure
General Conditions of Employment

4.SCOPE
This Order shall apply to all on-site construction work undertaken by contractors party to this Order at the Cockburn
Kiln No. 6 Construction Project at Cockburn Cement site at
Russell Road, South Coogee with respect to employees engaged full time on site under the terms and conditions of the
relevant construction industry awards.
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5.PARTIES BOUND
This Order shall apply to the following organisations of
employees:
 Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of WorkersWestern Australian Branch;
 Construction, Mining, Energy, Timberyards, Sawmills and Woodworkers Union of Australia (WA
Branch);
 The Western Australian Builders Labourers, Painters and Plasterers Union of WorkersWestern Australian Branch;
 Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Workers Union of Australia, Engineering and Electrical Division,
Western Australian Branch;
and to employees engaged on the Kiln 6 Project under the
terms of the following Awards (the relevant Awards):
 the Electrical Contracting Industry Award R22 of
1978;
 the Metal Trades (General) Award 1966 No. 13 of
1965;
 the Engine Drivers (Building and Steel Construction) Award No. 20 of 1973;
 the Building Trades (Construction) Award No. 14
of 1978.
6.PERIOD OF OPERATION
This Order shall come into operation from 14 March 1996
and shall continue in operation until the completion of the
construction work on the project.
7.NO EXTRA CLAIMS
This Order is made in full and final settlement of all claims
with respect to this project and the parties to this Order shall
not make any further claims with respect to this project for the
period of operation of this Order.
This Order recognises in particular that during the life of
this project, no claim for height or tower allowance beyond
the provisions of the relevant awards as they stand at the commencement of this Order shall be made.
8.GENERAL CONDITIONS OF EMPLOYMENT
Unless otherwise provided by this document, the terms and
conditions of employment of each employee covered by this
document shall be in accordance with the relevant industrial
award as listed in Clause 5.Parties Bound of this Order.
As provisions in this document provide rates and conditions in excess of award provisions, where any provision of
this document is inconsistent with the provisions of any relevant award, then the provisions of this document shall apply.
However, if a matter is not covered by this document then
all conditions of employment shall be in accordance with the
relevant award.
9.DISPUTE SETTLEMENT PROCEDURE
(1) Where a grievance arises the matter shall initially be
discussed between the employee concerned and the employees immediate supervisor as soon as reasonably practicable.
(2) If the matter is still unresolved by the discussions referred to in (1) hereof the employee and/or the appropriate
shop steward will raise the concern, and attempt to resolve
the concern, with the contractors site management representative.
(3) Where the above discussions fail to resolve the matter of
concern it shall be referred to the contractors senior management representative and/or nominee and the appropriate fulltime union official. The parties shall then initiate steps to
resolve the grievance as soon as possible.
(4) While the steps in (1) to (3) are being followed no industrial action shall be taken.
(5) If the grievance is still not resolve, either party may
refer the matter to the appropriate Industrial Relations
Commission provided that any party reserves the right to
refer an issue to the appropriate Industrial Relations Commission at any time.
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10.SITE ALLOWANCE
A site allowance of $2.40 per hour for each hour worked
shall be paid from 14 March 1996.
This allowance is paid to cover all disabilities and special
circumstances of work on the project and shall be paid in lieu
of all special rates and conditions contained within the relevant Awards, with the exception of the tower allowance provision of the Building Trades (Construction) Award if
applicable.
11.COMPLETION PAYMENT
The contractors party to this Order shall, with respect to
work covered by this Order, increase the severance pay to
each employee to $50.00 per week in addition to the
amount prescribed in relevant industrial awards as from
14 March 1996.
12.WAGE RATES
The rates of pay for work on this project shall be paid on the
following basis:
That contractors shall increase as from 1 February 1996
the existing total weekly wage rates as calculated by contractors prior to the date of this Order on the basis of an
additional 10% component, by 8%, but excluding increasing the tool allowance.
13.BOOT ALLOWANCE
Except where already provided for in the relevant Awards, a
boot allowance of 6 cents per each hour worked shall be paid
to each employee to provide for the maintenance of safety
footwear. This allowance will be applicable from 1 February
1996.
14.JOURNEY COVER INSURANCE
Where an employee does not already have journey cover
insurance, such insurance shall be provided subject to a maximum contribution of $20 per person per annum as from 14
March 1996.
Arrangements on this matter shall be determined between
the contractor concerned, their employees and the relevant
unions.
SCHEDULE A
Transfield Construction Pty Ltd
Samcon WA Pty Ltd
Barclay Mowlem
Ralph M Lee

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Transfield Construction Pty Ltd and Others
and
The Automotive, Food, Metals, Engineering, Printing and
Kindred Industries Union of WorkersWestern Australian
Branch, Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia (W.A.
Branch) and The Western Australian Builders Labourers,
Painters and Plasterers Union of Workers, Western
Australian Branch, Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Workers
Union of Australia, Engineering and Electrical Division,
Western Australian Branch.
No. C73 of 1996.
SENIOR COMMISSIONER G.G. HALLIWELL.
12 April 1996.
Order.
WHEREAS pursuant to Section 44(6)(ba) of the Act the
Commission issued an Order No. C73 of 1996 on 14 March
1996; and
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WHEREAS full and final agreement has now been reached
between the parties; and
WHEREAS having heard Mr T. Dobson of behalf of
Transfield Construction Pty Ltd, Mr S. Yates on behalf of Ralph
M. Lee, and Mr M. Lowe on behalf of Barclay Mowlem and
Mr G. Sturman on behalf of The Automotive, Food, Metals,
Engineering, Printing and Kindred Industries Union of WorkersWestern Australian Branch, Mr J. Gallagher on behalf
of the Construction, Mining, Energy, Timberyards, Sawmills
and Woodworkers Union of Australia (W.A. Branch) and Mr
Peter Carter on behalf of the Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied
Workers Union of Australia, Engineering and Electrical Division, WA Branch and Mr L. Wellington on behalf of the Western Australian Builders Labourers, Painters and plasterers
Union of WorkersWA Branch , and by consent, the Commission pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders
THAT Order No. C73 of 1996 made on 14 March 1996
is hereby cancelled.
(Sgd.) G.G. HALLIWELL,
[L.S]
Senior Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Boral Building Services Pty Ltd
and
The Western Australian Builders Labourers, Painters and
Plasterers Union of Workers.
No. C 127 of 1996.
CHIEF COMMISSIONER W.S. COLEMAN.
2 May 1996.
Order.
HAVING heard Mr P. Cooke on behalf of the Applicant and
Mr T. Lovett on behalf of the Respondent the Commission,
pursuant to the powers conferred on it under the Industrial
Relations Act, 1979, hereby orders
THAT those employees of Boral Building Services Pty
Ltd employed as members of the scaffolding crew whose
duties are particular and exclusive to refractory installation and whose performance directly contributes to the
efficiency of that operation shall, in addition to the site
allowance set out in the Cockburn Cement Kiln Number
Six Construction Project Order 1996, be paid an allowance at the rate of $3.25 per hour when working as members of that crew, but not otherwise.
PROVIDED further that any question, dispute or difficulty arising in the operation of this Order shall be dealt
with in accordance with the Dispute Settlement Procedure established by the Cockburn Cement Kiln Number
Six Construction Project Order 1996.
AND THAT, by mutual consent of the parties the operation of this order will take effect as from the 23rd day
of April, 1996.
[L.S]

(Sgd.) W.S. COLEMAN,
Chief Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Western Australian Builders Labourers, Painters and
Plasterers Union of Workers
and
C H Day & Co Pty Ltd trading as Geo A Esslemont & Son.
No. C 95 of 1996.
COMMISSIONER P.E. SCOTT.
18 April 1996.
Order.
WHEREAS the parties were in dispute as to a payment of a
site allowance for the stage 2 construction of the Ballajura
High School; and
WHEREAS the Commission convened a conference pursuant to Section 44 of the Industrial Relations Act, 1979 and
agreement was reached between the parties as to a site allowance to be paid on the basis of the following aspects of the
project
 The cost is $4.5 million.
 It is the extension of an existing operative school,
by the construction of seven separate buildings of
brick and iron, with a large amount of structural steel
requiring the use of cranes.
 The site is large, with building work being some distance from amenities.
NOW therefore the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, and
by consent, hereby orders
THAT the Respondent pay to employees eligible to be
members of the Applicant Union a site allowance of $1.50
per hour worked in lieu of all disabilities provided in
Clause 9Special Rates and Provisions of the Building
Trades (Construction) Award 1987, No. R 14 of 1978.
This Order shall apply on and from 26 March 1996.
(Sgd.) P.E. SCOTT,
[L.S]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Metro Meat International
and
Australasian Meat Industry Employees Union, Industrial
Union of WorkersWestern Australian Branch.
No. C375 of 1995.
SENIOR COMMISSIONER GG HALLIWELL.
22 April 1996.
Interim Order.
1. That the Australasian Meat Industry Employees Union
(W.A. Branch) and its members employed at the Metro Meat
International (Katanning Division) are directed to work strictly
in adherence with the attached Memorandum of Agreement
reached between the parties as a result of Commission conference matter No. C228 of 1995.
2. That the members of Australasian Meat Industry Employees Union (W.A. Branch) employed at the Metro Meat International (Katanning Division) will not engage in any industrial
action including any strike, ban or limitation on overtime subject to the matters in dispute as outlined in this order, without
prior consultation and authority of the State Secretary and/or
his nominee, and then only after the registered Dispute Settlement Procedures have been strictly followed .
3. That the officers of the Australasian Meat Industry Employees Union (W.A. Branch) and representatives of Metro
Meat International commence immediate discussions/negotiations to address workers concerns on trialing of smaller
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slaughtering teams and the Company is to provide details of
the circumstances and situations in which smaller teams will
be used now and in the future.
3.1. The members of the Australasian Meat Industry Employees Union (W.A. Branch) are directed to trial smaller
slaughtering teams, in over time periods, whilst the discussions/negotiations as set out in 3 above are being conducted.
3.2 The parties to this interim Order are directed to advise
the Western Australian Industrial Relations Commission if
agreement cannot be reached on smaller teams at which time
the Commission will re-convene and give further direction
and assistance.
4. The parties are directed to immediately confer, finalise
their positions and advise the Commission of any disagreed
items in the proposed draft order outlining over award arrangements at Metro Meat International (Katanning Division) as
recommended by the Commission on 19 January 1996 in C375
of 1995.
5. That this Interim Order will apply until such time as Enterprise Bargaining Negotiations, scheduled to commence on
Monday 29 April 1996 and conclude on Wednesday 1 May
1996, at which time the Commission will re-convene to receive a progress report from the parties and to determine if
this interim Order shall be continued and/or amended.
6. This order will be issued in English, Malay and Vietnamese.
7. Skin Checking
7.1. The following procedure is to apply in lieu of the previous procedure, recommended by the W.A. Industrial Relations
Commission.
7.2. Skins will be checked by a member of the slaughtering
team and a member of staff at regular intervals or on a necessary basis.
7.3. The member of the slaughtering team conducting the
checks will be rotated on a check-by-check basis, except on
the occasion when skins are re-checked due to unsatisfactory
take-off.
7.4 During the absence of the slaughtering team member,
he will be replaced by the rover.
7.5 When an unsatisfactory skin take-off occurs the same
checkers, both staff and slaughtering team member will conduct the check.
7.6 When adverse skin take-offs occur the member of the
slaughtering team conducting the check shall in conjunction
with the staff member take the damaged skin or skins back to
the slaughtering team and show the slaughtering team the damaged skin or skins, at which time an indication that the skin
take-off performance is to improve within 12 minutes or the
speed of the chain may be reduced.
(Sgd.) G.G. HALLIWELL,
[L.S]
Senior Commissioner.

MEMORANDUM OF AGREEMENT
In line with the recommendation of Senior Commissioner
Halliwell made on 4/8/95 in matter No. C228/95 the Australasian Meat Industry Employees Union W.A. Branch, Metro
Meat International Ltd and its employees at the Katanning
Division hereby agree that the following arrangements will
apply at Katanning on the Slaughter Floor as an interim arrangement unless and until altered by a registered enterprise
agreement.
(1) Manning
(a) The slaughterer manning at the A Frame area
will be 10 unless the speed of the chain is
slowed to less than 8.5 per minute whereupon
the manning will be 8 slaughterers in the A
Frame area. The speed of the chain will only
be reduced below 8.5 per minute due to lack
of stock and/or poor hygiene, skin takeoff etc.
(b) No additional labour will be inserted (unless
required by the employer) due to sheep that
have excessive wool and/or dirt, meules etc.
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If additional labour is inserted by the employer
then team earnings for the time so inserted will
be paid.
(c) The above shall apply whilst papering is occurring in the A Frame area. If papering ceases
the manning in the A Frame area will reduce
by one.
(2) Tallies
(a) No tally will be claimed by the Company for
the additional slaughterers outlined in (1)
above.
(b) The parties will immediately negotiate balanced terms for kill levels below and above
the existing team.
(3) Duties of Rover
In addition to providing relief for slaughterers the
rover will assist when particular areas of the production line are experiencing difficulties, slowing
and/or stopping the process etc.
(4) Waiting time
Waiting time will be paid in accordance with the account for Monday 7/8/95 but at production rates for
stoppages in the A Frame area for 4/4/95 to 4/8/95.
(5) Rates to Additional Labour after Final Puller
Additional employees required to perform slaughtering tasks (i.e. skinning, pelting) over and above
the permanent trimmer placed in that area shall be
paid base slaughterers rate (ie not team earnings) for
the whole day upon a day upon which such duties
are performed. The existing additional trimmer shall
continue to be paid team earnings.
...........................................
.................................
Metro Meat International Ltd
AMIEU
...........................................
.................................
Witness
Witness

CONFERENCES—
Matters referred—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Australian Workers Union, West Australian Branch,
Industrial Union of Workers
and
Dudley Park Bowling and Recreational Club Inc.
No. CR 24 of 1996.
COMMISSIONER A.R. BEECH.

6 May 1996.
Declaration.
HAVING heard Mr M. Lourey on behalf of the applicant and
Mr T.C. Crossley on behalf of the respondent now therefore, I
the undersigned, Commissioner of the Western Australian
Industrial Relations Commission, pursuant to the powers conferred on me under the Industrial Relations Act 1979, hereby
declare
THAT Mr Treasures contract of employment with the
Dudley Park Bowling and Recreational Club Inc. ended
on the 19th February 1996.
(Sgd.) A.R. BEECH,
[L.S]
Commissioner.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch
and
Australian Fine China.
No. CR 104 of 1996.
COMMISSIONER P E SCOTT.
18 April 1996.
Reasons for Decision.
(Given extemporaneously at the conclusion of proceedings
and as edited by the Commissioner)
THE COMMISSIONER: This matter comes before the
Commission by way of an application for conference pursuant to Section 44 of the Industrial Relations Act 1979.
The conference failed to resolve the matter by conciliation and it was referred for hearing and determination in
the following terms:
The parties are in dispute as to the number of ordinary
hours the employees of the respondent can be rostered to
work on Thursday, 4th of April 1996, being the day before Good Friday. It is the practice of the respondent to
roster the 38 hour week on the basis of 8 hours per day
Monday to Thursday, and 6 hours on Friday.
The applicant says that, as in the past, the respondent
ought transfer the 6 hour day from Friday, which is a
public holiday, to Thursday in the week of Good Friday.
The respondent says that such change has occurred in the
past, although it has never agreed that such is appropriate, that its previous arrangements have constituted a
bonus which it can no longer afford to provide, and that
the award allows for it to roster in this way.
The parties seek the Commissions determination of the
appropriate number of hours for the Thursday preceding
Good Friday.
At the outset of the hearing, the Commission raised with the
parties whether this matter constitutes a Special Case such as
to warrant consideration by the Chief Commissioner as to
whether it ought be heard by a Commission in Court Session.
The Statement of Principles of the Commission arising out of
the most recent State Wage Case decision of the 14th of March
1996 says, at page 50:
An application to make or vary a minimum or paid rates
award for wages and/or conditions above or below the
award safety net will be referred to the Chief Commissioner for consideration as a special case.
This matter does not seek to vary an award above or below
the award safety-net but, rather, seeks the determination of an
issue of the application of certain practices, and of the award
in relation to rostering and public holidays at the operation of
one employer. As such it does not require consideration as a
Special Case.
This is not a matter of award interpretation where the Commission exercising judicial powers declares the true meaning
of the award by the application of the rules of interpretation.
Nor is this a matter of the enforcement of non-award contractual entitlements. Rather, it is the Commission acting in accordance with the requirements of Section 26(1)(a) of the Act,
which says that:
In the exercise of its jurisdiction under this Act, the Commission shall act according to equity, good conscience
and the substantial merits of the case, without regard to
technicalities or legal forms,
to determine, according to the Commissions arbitral powers,
what ought to occur. In doing so, it is appropriate to consider
the award provisions, the practices which have developed over
the years through agreements of the parties, and the merits of
each partys position.
The award which covers the parties is the Porcelain Workers Award. It prescribes the ordinary hour of work as being
38 per week, to be worked in one of four ways. The parties
have traditionally operated on the basis of 38 hours within a
cycle not exceeding 7 consecutive days.
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Clause 6A.Implementation of 38 Hour Week, provides
for the methods of arranging the 38 hour week in sub-clause
(1). It says:
Except as provided in sub-clause (4) hereof, the method
of implementation of the 38 hour week may be one of the
following:
(a) By employees working less than 8 ordinary
hours each day; or
(b) By employees working less than 8 ordinary
hours on 1 or more days each week; or
(c) By fixing 1 day of ordinary working hours on
which all employees will be off duty during
the particular work cycle;
(d) By rostering employees off duty on various
days of the week during a particular work cycle so that each employee has 1 day of ordinary working hours off duty during that cycle.
Paragraph (e) contains provisions for ordinary hours within
those arrangements so that they do not coincide with the public holidays. As sub-clause (1) refers to it being except as
provided in sub-clause (4), it is important to note that subclause (4) simply states that the best method of implementation to suit the business would be discussed with the employees
concerned, and in this case has no particular relevance.
The parties have applied paragraph (b) by working 8 ordinary hours Monday to Thursday, and 6 ordinary hours on Friday in each week. It does not involve the accrual of time off,
as do other methods of implementation. Therefore, the provisions of sub-clause (2), which talks about where such time off
duty as prescribed in sub-clause (1) falls on a public holiday,
etcetera, does not apply.
Clause 11.Holidays, sets out in sub-clause (1) that certain days as listed are to be allowed as holidays without deduction of pay, and Good Friday is one such day.
The evidence before the Commission is that the practice has
been for the 6 hour day to be transferred to the Thursday preceding Good Friday. The respondent says that this has been
by way of a bonus to employees; a matter of managerial prerogative; a matter not so much agreed as conceded each year,
but not a matter required by the award. It has decided that it is
no longer appropriate for economic reasons to provide such a
bonus, and the respondent has sought not to transfer the 6
hour day in 1996, but to continue with normal roster arrangements and provide a holiday, without loss of pay, being 6 hours
pay on Friday the 5th of April 1996.
The applicant says that the respondent is seeking to unilaterally change the custom and practice which has existed in the
companys operations for 10 years. It says that such changes
are appropriately dealt with through the enterprise bargaining
process set out in the Commissions Statement of Principles
arising from State Wage Cases over a number of years. The
union has sought to enter into enterprise bargaining with the
respondent, but has not received any positive response.
The application of the arrangement is of importance on this
occasion, because the employees were rostered to work 8 hours
on Thursday. It is a question also of whether they are paid for
8 ordinary hours, or whether that ought to be 6 ordinary hours
and 2 hours overtime on Thursday, and whether they are paid
8 hours or 6 for the Good Friday holiday.
The respondent says that its production methods mean that
it gets less than 6 hours productive time with the transfer of
hours, due to the methods of operation for the kilns. It has not
sought to enter into enterprise bargaining to overcome its labour costs and hours issues, because it says the issues to improve those areas have not yet been identified. While it may
seek to exercise what it terms as managerial prerogative, it is
seeking to make, unilaterally, the sort of change addressed by
structural efficiency and enterprise bargaining.
In terms of the strict interpretation of the award, the respondent is entitled by the award to apply the roster arrangements in
the manner which is sought to do in 1996. For each holiday
which has fallen, it has provided that day, regardless of the
number of hours normally worked, without loss of pay. This
is in accordance with the award and with the application of
the principles applying to public holidays generally to which
the Commission was referred.

76 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Most public holidays in 1996 fall on a Monday, so the employees receive an 8 hour day off duty without loss of pay.
From the evidence, it would seem that when Anzac falls on a
Thursday in 1996, it is also to be provided as an 8 hour day
without loss of pay, in accordance with the roster. Other public holidays falling in 1996 are part of the annual close down
period and, therefore, the arrangements for those holidays are
not material.
So the respondent has those aspects in its favour: that it
provides holidays without loss of pay in a manner which does
not seek to manipulate the days rostered for work so as to gain
benefit for itself. On the other hand, it seeks to apply that
same regime where, on one occasion in the year, it is to the
detriment of employees, by comparison with other years.
The applicant, however, seeks to entrench the situation which
benefits employees beyond the award obligations, or to deal
with that through enterprise bargaining. The merit of the applicants case is that the employer has not previously sought
to apply the arrangement in this way and in 1996 it has sought
to apply a detriment to the employees. Such a change in work
arrangements from those previously consistently applied is a
matter requiring resolution through enterprise bargaining.
I must say that this is a difficult case. Each party has substantial merit in its position. The employees seek the best of
both worlds, yet it is the respondent which is seeking to change
the established, yet un-conceded, practice. It seeks to do so
for good reasons. However, what it seeks to do is a matter
which ought to be addressed under the arrangements contained
within the Statement of Principles for enterprise bargaining
and structural efficiency. They are specifically designed to
address the types of concerns which the respondent is attempting to overcome, not just in this area, but generally regarding
productivity and labour costs.
Neither party has convinced me that its position is either
overwhelmingly, or even on balance, the position justifying
an order in its favour, and yet a resolution is required. The
only way that I can see of achieving this is through a compromise. Because of the merit of each case, it seems that at this
stage, and for 1996 only, the most equitable arrangement would
be for 7 ordinary hours both Thursday and Friday. In this way,
there would be 7 ordinary hours plus 1 hour overtime pay for
those employees who worked 8 hours on Thursday, and a public holiday without loss of pay of 7 ordinary hours for Good
Friday.
The parties will then have 1 year in which to resolve this
perennial issue, rather than leave it until the last moment. It
can be dealt with by reference to the Statement of Principles
arising from recent State Wage Case decisions, in particular
the Structural Efficiency Principle arising from the State Wage
Case from September 1988, (68 WAIG 2412 at 2419) which
includes a range of measures which should be addressed, including ensuring that working patterns and arrangements enhance flexibility and efficiency, and also the Principles dealing
with enterprise bargaining. The respondent may find a very
useful mechanism for improvements in efficiency and productivity by undertaking this process.
Minutes of proposed order will issue to deal with the arrangement of 7 ordinary hours for both Thursday the 4th and
Friday the 5th of April 1996. A speaking to the minutes will
be arranged should the parties so wish. Please advise my associate by the close of business tomorrow if you wish to have
a speaking to the minutes and that will be arranged.
APPEARANCES: Mr J R Bainbridge for the Applicant.
Ms J L Dowling for the Respondent.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
The Federated Brick, Tile and Pottery Industrial Union of
Australia (Union of Workers) Western Australian Branch
and
Australian Fine China.
No. CR 104 of 1996.
COMMISSIONER P E SCOTT.
18 April 1996.
Order.
HAVING heard Mr J R Bainbridge on behalf of the Applicant
and Ms J L Dowling on behalf of the Respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby orders:
NOTWITHSTANDING the terms of the Porcelain Workers
Award 1970, No. 1 of 1970, in respect of the employees of
Australian Fine China,
1. the ordinary hours of work for Thursday, the 4th day
of April 1996 shall be seven, and
2. the ordinary hours of work for which there shall be
no loss of pay for Friday the 5th day of April 1996
shall be seven.
(Sgd.) P.E. SCOTT,
[L.S]
Commissioner.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Metals and Engineering Workers UnionWest Australian
Branch and the Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia (W.A.
Branch)
and
Robe River Iron Associates.
No. CR 446 of 1993.
The Australian Workers Union, West Australian Branch,
Industrial Union of Workers
and
Robe River Iron Associates.
No. CR 71 of 1994.
COMMISSIONER C.B. PARKS.
12 March 1996.
Reasons for Decision.
THE COMMISSIONER: There are claims before the Commission made by the applicant unions on behalf of a specific
group of their members whom had been dismissed by the respondent and then re-employed by order of the Commission,
dated 14 June 1993, and subject to a correcting order dated 23
June 1993 (73 WAIG 1898) (Order No. CR 716 of 1992, the
re-employment order). The claims made, being claims which
could not be resolved by conciliation held pursuant to s.44 of
the Act, are directed at amending the conditions of employment that have applied since the event of re-employment, and
which, at the time, were addressed by order (3) set out hereunder
(3) That the contract of employment offered to each of
the persons identified in Order (1) hereof shall be
deemed to be continuous with the contract which
was terminated on or about 2nd of December 1992
for the purposes of service and entitlements under
the Robe River Iron Associates Iron Ore Production
and Processing Award 1990, save and except wages
prior to the operation of Order No. C 716 of 1992 of
15th December 1992 and any entitlement exhausted
by payment on termination.
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The applicant unions identify that the aforestated order (3),
of the re-employment order, .... did not provide an option
whereby employees would have the opportunity to buy back
accruals for annual leave, sick leave, long service leave and
the like... and in addition they assert that .... some entitlements, which were accrued up to the point of the termination
of the employees.... and were not paid out, were omitted from
the new contracts of employment and therefore intervention
of the Commission is warranted and orders should be made
which remedy these situations in the following way
(a) Provide for an option that workers be able to repay
entitlements which had been paid out prior to their
termination.
(b) To restore those entitlements accrued to the point of
termination and not paid out.
The Australian Electrical, Electronics, Foundry and Engineering Union (Western Australian Branch) sought leave to
intervene in the proceedings on the grounds that two persons
named in the re-employment order, Messrs PJ Stevens and NJ
Fitzsimmons, are members of that union and equally entitled
to the benefits claimed by the applicant unions. There being
no express objection to the intervention by the respondent,
and the Commission being satisfied that the circumstances
are such that the union ought be entitled to represent the interests of its members in the matters to be determined, the Commission granted the union leave to intervene.
It is contended by the respondent that the Commission does
not have the necessary jurisdiction to hear and determine the
claims made by the applicant unions. The sole matter for determination by the Commission at this stage is whether or not
it has the jurisdiction to deal with the claims made.
At the outset the respondent addressed the issue of jurisdiction, as it related to claim (b) (supra), on the premise that the
claim invites the Commission to enforce entitlements granted
by the re-employment order. Subsequent thereto, counsel for
the applicants and intervenor declared that the purpose of both
claims ie (a) and (b) (supra) is to seek orders from the Commission which create new rights and obligations between the
respondent employer and those employees cited in re-employment order. Hereafter these reasons are therefore confined to
the jurisdictional arguments put by the parties.
It is common ground between the parties that, at the date of
hearing before the Commission, each of the persons on behalf
of whom the claims have been made were parties to workplace
agreements registered, and in force, pursuant to the Workplace
Agreements Act, 1993. Senior counsel argued for the respondent that the jurisdiction of the Commission is, by the operation of ss7(1), 44(9) and 23 of the Industrial Relations Act,
1979, limited to enquiring into and dealing with industrial
matters, the meaning of which is limited by s7C of the Act
wherein it declares that where an employer and an employee
are parties to a workplace agreement, a matter that is part of
the relationship between that employer and that employee is
not an industrial matter. And further, s7D of the same Act
expressly precludes the Commission from exercising any of
its powers in s44 thereof to deal with any matter affecting,
relating to or arising out of the relationship of an employer
and an employee parties to a workplace agreement that is in
force. The claims made, it is said, have a character which places
them squarely within the category of those the Commission is
expressly precluded from dealing with in that they touch upon,
concern, or have some connection with, or have an origin in,
the relationship of the respondent, as an employer, and the
relevant employees.
Counsel for the applicants and intervenor contends that the
claims made are not precluded from the jurisdiction of the
Commission. That is so, it is argued, because the Commission
had cognisance thereof; prior to the introduction of the
preclusions prescribed in ss7C and 7D, which operate from
the beginning of December 1993; and prior to the respondent
and the employees entering into workplace agreements, at
various dates during the course of 1994. The Commission, it
is said, became seized of an industrial matter upon the
firstnamed applicant filing application No. C 446 of 1993
which referred to grievances raised by a number of employees which grievances translated into the claims now before
the Commission. Although the CMETU and the AWU did not
become involved as parties until 2 December 1993 and 1 March
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1994 respectively, it is implied that the industrial matter initiated by the MEWU is so general as to encompass all the relevant employees, and because such arose prior to 1 December
1993 it would require retrospective effect to be given to ss7C
and 7D of the Industrial Relations Act 1979 to oust the jurisdiction that the Commission had, and had commenced to exercise. Jurisdiction, counsel asserts, is subject to question only
at the point the application was made to the Commission. Such
was held to be so by Owen J, with whom Nicholson and
Wallwork JJ agreed, in the matter of Kounis Metal Industries
Pty Limited the Transport Workers Union (73 WAIG 14), it
is said, wherein it was held
.... jurisdiction depends on the present or future existence of the employer/employee relationship. Unless, at
the time when the application is made, the relationship
actually exists, or is expected to come into existence in
the future, or did exist and is to be restored, the key element of an industrial matter is missing.
Counsel also cited the matter Coles Myer Ltd v. Coppin and
Others (73 WAIG 1754) wherein the dictum of Owen J in
Kounis v. TWU (op.cit) was adopted. Hence what is an industrial matter at the time of application remains an industrial
matter, it is said, and therefore the Commission is empowered
to hear and determine the claims and make orders in favour of
the employees notwithstanding such orders could not, by reason of s6 of the Workplace Agreements Act 1993, have effect
until after each workplace agreement ceases to have force.
In reply, the respondent contends, that the dictum in Kounis
v. TWU (op.cit) has no application to the question to be determined and is limited to the consideration of an employment
relationship and its relevance to deciding whether an industrial matter exists. In addition, senior counsel contends that
because the claims made seek the establishment of future rights
and obligations to be applied to the employment relationships,
it is that situation which ss7C and 7D precludes the Commission dealing with. The operation of these sections from the
beginning of December 1993 therefore has no retrospective
effect as has been asserted for the applicants and intervenor.
Senior counsel contends that ss7C and 7D are not caught by
the presumption against retrospectivity of operation because
their effect is not retrospective in character. Their effect is of
the type considered in Robertson v. City of Nunawading (1973
VR 819) and Coleman v. Shell Co of Australia Ltd (45 SR 27)
in the latter of which Jordan CJ contrasted the distinction between legislation having a prior effect on past events and legislation basing future action on past events
.... as regards any matter or transaction, if events have
occurred prior to the passing of the Act which have
brought into existence particular rights or liabilities in
respect of that matter or transaction, it would be giving
retrospective operation to the Act to treat it as intended
to alter those rights or liabilities, but it would not be giving it retrospective operation to treat it as governing the
future operation of the matter or transaction as regards
the creation of further particular rights or liabilities.
Pearce and Geddes, in Statutory Interpretation in Australia,
say that the matter was succinctly put in Robertson v. City of
Nunawading (op.cit) when the Victorian Full Supreme Court
said
(The) principle is not concerned with the case where
the enactment under consideration merely takes account of antecedent facts and circumstances as a basis for what it prescribes for the future, and it does no
more than that.
The material sections of the Industrial Relations Act 1979
(relevantly abbreviated by me) are these
s7(1) In this Act, unless the contrary intention appears
employee means subject to section 7B, -....
employer includes, subject to 7B, -....
industrial matter, means, subject to section
7C, any matter affecting or relating to the work,
privileges, rights, or duties of employers or
employees....
workplace agreement means a workplace
agreement that is in force under the Workplace
Agreements Act 1993.

76 W.A.I.G.

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

s7A Without limiting the other provisions of this
Part, this Act has effect subject to the
Workplace Agreements Act 1993.
s7B Where any employer and an employee are
parties to a workplace agreement, they are not,
in relation to one another, within the definitions of employer and employee respectively in section 7(1).
s7C(1) Where any employer and an employee are
parties to any workplace agreement, a matter
that is part of the relationship between that
employer and that employee
(a) is not
(i) an industrial matter; ....
for the purpose of the definition of industrial
matter in section 7(1)....
s7D(1) Where any employer and any employee are
parties to
(a) an agreement that has been lodged for
registration as a collective workplace
agreement under Division 4 of Part 2
of the Workplace Agreements Act
1993; or
(b) a workplace agreement that is in force
under that Act,
the powers in section 44 shall not be
exercised by the Commission
....
(d) to deal with any matter affecting, relating to or arising out of
(i) the relationship of that employer and that employee while
that agreement is in force;....
The Industrial Relations Amendment Act 1993, No. 15 of
1993 is that which amended the principle Act so as to include
the foregoing references to workplace agreements and the
Workplace Agreements Act 1993, the legislation under which
they are made. The amending Act came into operation, pursuant to s2 thereof, on the day on which the Workplace Agreements Act 1993 came into operation which, pursuant to s2 of
that Act, was 1 December 1993, the day fixed for that purpose
by proclamation.
Significantly, the Workplace Agreements Act 1993 (relevantly abbreviated by me) prescribes
s3 In this Act, unless the contrary intention appears
Award means
(a) an award under the Industrial Relations Act
1979, and includes any industrial agreement
or order under that Act....
s4 This Act has effect despite any provision of the Industrial Relations Act 1979.
s6(1) Where a workplace agreement
(a) has been made between ....
an employer and an employee under a contract of employment....
(b) has come into force,
no award, whether existing are future applies to
(c) that contract or those contracts of employment;
or
(d) the employer or any such employee as a party
to any such contract,
so long as the workplace agreement remains in
force.
The foregoing extracts from the two statutes make it abundantly plain that parliament enacted complementary laws to
allow the making of agreements of a particular character, described as a workplace agreement. Such an agreement is
subject to a scheme of registration and recognition and is thereafter afforded a status which, in relation to the employer and
employee relationship, affects the Industrial Relations Act,
1979 so far as it would normally operate according to its objects ie ... the prevention and resolution of conflict in respect
of industrial matters, the mutual rights and duties of employ-
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ers and employees, the rights and duties of organisations of
employers and employees, and for related purposes.
The language of ss7(1), 7A, 7B, 7C(1) and 7D(1) of the
Industrial Relations Act, 1979 is clear and unambiguous. The
usual jurisdiction of the Commission, and therefore the powers it may exercise, are curtailed immediately upon a workplace
agreement coming into force. From that point the employer
and employee are no longer those classes of persons for the
purposes of the Industrial Relations Act, 1979, and there is no
longer an industrial matter for the purposes of that act. Further, the Commission is expressly prohibited from exercising
the powers of s44 ...to deal with any matter effecting, relating to or arising out of the relationship of that employer and
that employee.... This lastmentioned prohibition is express
and is in no way impugned by s6 of the Workplace Agreements Act 1993. The terms of the Industrial Relations Act
1979 are specific whereas s6 of the Workplace Agreements
Act 1993 deals with orders, and other instruments of employment regulation, of a general nature which the Commission
might issue. That is, instruments of a kind which are issued so
as to regulate the employment relationship of classes of employees in an industry, or industries. By the operation of the
Industrial Relations Act, 1979 such instruments would ordinarily have full force and effect, however the operation thereof
is suspended to the extent it would effect the employment relationship between the parties to a workplace agreement, while
the agreement is in force.
The Act of an employer and an employee entering into a
workplace agreement reflects the mutual consent of those parties to have their employment relationship regulated in that
way and be subject to whatever terms may be imposed by the
material legislation. Hence, each person named in the re-employment order, and the respondent, should be seen as having
acted with the knowledge that they shed their status of employee and employer for the purposes of the Industrial
Relations Act, 1979 while their workplace agreements are in
force and their employment relationships remain regulated by
the operation of the Workplace Agreements Act 1993.
Prior to the persons cited in the re-employment order losing
their employee status, and their claims against the respondent
losing the character of an industrial matter, the action to invoke the arbitral powers of the commission was validly taken.
The right to bring that action existed, however the action does
not involve any vested rights but a plea to the Commission for
it to grant new rights that afford benefits of a kind to be utilised in future. By the operation of legislation, and workplace
agreements, the claims before the Commission have lost their
original character and are no longer industrial matters. I agree
with senior counsel for the respondent that the dictum in the
matter of Kounis v. TWU (op.cit) is not authority for the proposition that a matter before the Commission retains the character of an industrial matter because that was its character at the
time it was first referred to the Commission. The extract from
the decision relied upon (supra) must be considered in the
context in which it was stated. In the circumstance of the case
in question the involvement of the Commission was invoked
by means of an application, and hence, it was held, that the
matter referred to the Commission must be within jurisdiction
at that time, ie constitute an industrial matter, otherwise the
Commission could not commence to deal with the issues raised
by the application. Nowhere it is said, nor can it be implied,
that the character of the matter may not thereafter change.
It is my opinion that the Commission lacks jurisdiction and
power to consider and arbitrate upon the claims (a) and (b)
(supra) while the persons expected to be affected thereby, and
their employment relationships, are parties to workplace agreements in force according to the provisions of the Workplace
Agreements Act 1993.
Appearances:Mr R.D. Farrell appeared on behalf of the applicants.
Mr H.J. Dixon and with him Mr P.A. De Swart appeared on
behalf of the respondents.
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WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.

PROCEDURAL DIRECTIONS
AND ORDERS—

Metals and Engineering Workers UnionWest Australian
Branch and the Construction, Mining, Energy, Timberyards,
Sawmills and Woodworkers Union of Australia (W.A.
Branch)
and
Robe River Iron Associates.
No. CR 446 of 1993.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Robe River Iron Associates
and
The Australian Workers Union, West Australian Branch,
Industrial Union of Workers.
No. 485 of 1994.
COMMISSIONER C.B. PARKS.
29 April 1996.
Order.
WHEREAS on 26 April 1994 the applicant filed in the
Commission an application for Further and Better Particulars
in matter No. CR 71 of 1994;
AND WHEREAS on 23 April 1996 the Commission
declared that it is without jurisdiction and power to deal with
matter No. CR 71 of 1994;
NOW THEREFORE the Commission, being satisfied that
application 485 of 1994 has no valid purpose, pursuant to the
powers conferred on it under the Industrial Relations Act, 1979,
hereby orders:
THAT application 485 of 1994 be and is hereby dismissed.
(Sgd.) C. B. PARKS,
[L.S.]
Commissioner.

The Australian Workers Union, West Australian Branch,
Industrial Union of Workers
and
Robe River Iron Associates.
No. CR 71 of 1994.
COMMISSIONER C.B. PARKS.
23 April 1996.
Declaration.
HAVING heard Mr R.D. Farrell on behalf of the Applicants
and Ms H.J. Dixon and with him Mr P.A. De Swart on behalf
of the Respondents, the Commission, pursuant to the powers
conferred on it under the Industrial Relations Act, 1979, hereby
declares:
THAT, by the operation of s7C and s7D of the Industrial Relations Act 1979, the Commission is without jurisdiction and power to deal with the claims made in
matters CR 446 of 1993 and CR 71 of 1994, such claims
being non industrial matters and being of a nature which
affect, relate to or arise out of the relationships of the
respondent employer and employees while all such persons are parties to workplace agreements, entered into
pursuant to the Workplace Agreements Act 1993, that
are in force.
(Sgd.) C.B. PARKS,
[L.S]
Commissioner.

UNIONS—
Application for alteration of
rules—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
s62.
In the matter of an application by the BAKING INDUSTRY
EMPLOYERS ASSOCIATION OF WESTERN
AUSTRALIA for the alteration of registered rules.
228 of 1996.
ROBIN COLBERT LOVEGROVE
DEPUTY REGISTRAR.
3 April 1996.
Decision.
HAVING read the application, there being no person desiring
to be heard in opposition thereto, after consulting with the
President, and upon being satisfied that the requirements made
thereunder have been complied with, I have this day registered an alteration to rules 16 and 27 of the applicant union in
the terms of the application as filed on 23 February 1996.
R. LOVEGROVE,
Deputy Registrar.

WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
Eagle Communications Pty Ltd
and
E.J. Poat.
No. 191 of 1996.
COMMISSIONER A R BEECH.
11 April 1996.
Order.
WHEREAS an application for Further and Better Particulars
in respect of Application No. 899 of 1995 was filed in the
Western Australian Industrial Relations Commission on 8th
August 1995 and;
WHEREAS a conference was held in this matter on the 1st
day of April 1996;
WHEREAS having heard Mr S. Wallace on behalf of the
Applicant and the Respondent on his own behalf;
NOW THEREFORE the Commission, pursuant to the
powers conferred upon it under the Industrial Relations Act,
1979 hereby orders
That Mr Poat within 21 days from the date of this order
1. Will provide to Eagle Communications Pty Ltd a
copy of his bank account details, and copies of the
cheques paid into the account, that are relevant to
Eagle Communications Pty Ltd. The copy is to be
accompanied by a statement confirming that any
deletions are not relevant to Eagle Communications
Pty Ltd;
2. Will provide to Eagle Communications Pty Ltd a
photocopy of (witnessed by an authorised person)
or the original page of his diary for the 1st, 2nd and
3rd days of August 1995, the days either side of those
dates, and of the Wednesday, Thursday and Friday
of the preceding week;
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3. Will provide to Eagle Communications Pty Ltd a
photocopy (witnessed by an authorised person) of
the order book at page 72;
4. Will provide to Eagle Communications Pty Ltd a
copy of his telephone account for August 1995 showing only the numbers called that are relevant to Eagle Communications Pty Ltd or a statement that his
telephone accounts for either mobile or fixed telephone calls do not have local calls itemised. The copy
is to be accompanied by a statement confirming that
any deletions are not relevant to Eagle Communications Pty Ltd.
(Sgd.) A. R. BEECH,
[L.S.]
Commissioner.

NOTICES—
Appointments—
APPOINTMENT.
GOVERNMENT SCHOOL TEACHERS TRIBUNAL.
I, the undersigned Chief Commissioner of the Western Australian Industrial Relations Commission, acting pursuant to
the provisions of section 21 (4) of the Industrial Legislation
Amendment Act, 1995 (No. 1 of 1995), hereby continue the
appointment of Commissioner A.R. Beech as Chairman of
the Government School Teachers Tribunal to dispose of pending proceedings.
Dated the 17th day of April, 1996.
(Sgd.) W.S. COLEMAN,
Senior Commissioner.

APPOINTMENT.
RAILWAY CLASSIFICATION BOARD.
I, the undersigned Chief Commissioner of the Western
Australian Industrial Relations Commission, acting pursuant
to the provisions of the Industrial Relations Act, 1979 and
having consulted with the Minister and the Union referred to
in Section 80 O (7) of the Industrial Relations Act, 1979, hereby
appoint Commissioner C.B. Parks to be Deputy Chairperson
for a period of one year with effect from the 8th day of May,
1996.
Dated the 8th day of May, 1996.
W.S. COLEMAN,
Chief Commissioner.

AWARDS/AGREEMENTS—
Consolidation by Registrar—
IRON ORE PRODUCTION AND PROCESSING
(HAMERSLEY IRON PTY LIMITED) AWARD 1987
No A 20 of 1987.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is published hereunder for general information.
Dated at Perth this 18th day of April, 1996.
J. CARRIGG,
Registrar.
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Iron Ore Production and Processing (Hamersley Iron Pty
Limited) Award 1987.
1.PREVENTION OF DISPUTES
The provisions of this clause represent an outcome of the
negotiations between the unions and the company for the
making of a new award.
The companys operations are totally interdependent. Reliable and continuous production in all sectors of the companys operations from the mines, through the rail system and in
the port, is necessary to enable the company to effectively and
efficiently supply iron ore of the required quality and quantity
to meet its contractual obligations and to take advantage of
opportunity sales.
The international iron ore mining industry is an intensely
competitive industry which presently requires producers to
compete in a declining market for tonnage volumes at falling
product prices, in circumstances in which the international
customers have many options and other sources from which
to obtain their supplies of iron ore.
The company has recently obtained approvals which will
result in a joint venture with the China Metallurgical Import
and Export Corporation for the joint development of the
Channar ore resources into an operating mine. To bring this
opportunity to fruition will require the raising and expenditure of substantial new capital moneys to finance the development and construction of the new mine resource and its
attendant services.
It is acknowledged by the company and the unions that the
Channar Mine will be integrated with the companys other
operations and will be dependent on the continuous operation
of the other mines, rail and port. This new market opportunity
enables the company to recover from loss of tonnages to other
markets and provides a confident base from which to plan to
take advantage of any future improvements in the current adverse market situation.
The decision for Hamersley to expand its mining operations
is, therefore, a potential opportunity of substantial importance
for the company, for its employees, and for the State of Western Australia and Australia.
The company and the unions recognise that the industrial
relations performance of the company and of its employees
has progressively improved since 1981. However, there is further scope for improvement. The adoption of and commitment to new methods of preventing disputes will assist in
achieving a required improvement.
(1) Objectives
(a) To establish between the parties an improvement in
their industrial relationships for the future benefit of
all concerned, whilst at the same time providing a
basis by which agreement can be reached to allow
changes to occur which will improve productivity
and efficiency without unnecessarily affecting the
aspirations of either party in the current 1987 award
negotiations.
(b) To provide a means whereby the parties can eliminate costly disputes arising from actions or decisions
of
(i) the company, its managers and/or their representatives; or
(ii) unions and convenors, shop stewards or members of the union(s) as employees of the company.
(c) To facilitate the parties and their representatives in
acting, at the lowest practical level, to amicably
achieve settlement to any disagreement which may
arise between them.
(d) To utilise the Industrial Relations Commission
for resolution of disagreements or disputes unable to be mutually resolved between the parties
to this award.
(e) To prevent industrial disputes becoming cause for
interruption to the companys operations.
(f) To achieve these mutually agreed objectives.
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(2) Commitment
(a) All parties offer and exchange to each other a commitment that all disagreements which may arise between them will fairly and competently be resolved
by
(i) the parties and their representatives adhering
to and applying the terms of this clause to their
conclusion;
(ii) ensuring that all employees of the company
staff and wagesare aware of the procedures
to be observed and applied by all concerned;
and
(iii) the conduct of ongoing education programmes
on an as required basis within the areas of
operations for the purpose of achieving the
foregoing.
(b) The procedures specified for settlement of disputes
by this clause will be fully observed at all times by
all parties and their representatives.
(c) Should either party or their representatives act contrary to the procedures set out by this clause, immediate action will be taken by the company and
union(s) to endeavour to put an end to that action.
(d) It is a commitment between the parties that no industrial action will occur whilst these procedures are
being applied to a conclusion for resolution of any
disputed issue.
(e) Industrial action shall mean any strike, stop work
meeting or ban and/or limitation as may be sought
to be imposed by employees and/or any union party
to this award.
(f) (i) The parties recognise that the introduction of
substantial change which has a major impact
on employees can give rise to dispute situations which then require settlement under these
procedures.
(ii) The parties also recognise and accept that the
company, through its supervisors, needs to be
able to continue to manage day to day work
within the operations.
(iii) The company accepts that when major change
is sought to be introduced, and if the unions
object to that proposed change, the status quo
will be maintained pending resolution under
these procedures or arbitration by the Commission if the matter of change is an industrial matter.
The definition of major change may mean different things to different people but its context
is intended to mean major change of a substantial nature by changes of real significance to
past practice or the introduction of new practice outside the provisions of this award.
(3) Settlement of Disputes Procedures
The company undertakes that any disagreement or dispute will always be viewed as a matter of importance by
the relevant managers of the companys operations who
have responsibility for employees covered by this award,
including disputes arising from actions or decisions of
the relevant managers or their representatives.
The company, through its managers, and the unions,
through their State officials and on-site representatives,
will amicably seek to resolve between them disagreements
or disputes which may arise.
(a) (i) An employee who has a grievance or complaint or an employee who feels that entitlements of the industrial award are being denied
to the employee should first discuss the matter with the supervisor.
An employee may discuss with the supervisor
any grievance affecting that employee, but this
subclause does not prevent a shop steward
from making a direct approach to the supervisor on behalf of the employees represented by
that shop steward.
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(ii) The supervisor will make any necessary enquiries and will attempt to resolve the matter
for the employee by providing an authoritative answer, if not on the same shift, as soon
as it is practical to do so.
(iii) If any such matter requires time to obtain a
final answer, the supervisor will keep the employee informed of progress.
(b) (i) If the employee is not satisfied with the answer provided by the supervisor, the employee
may elect to submit a formal written grievance to the supervisor.
(ii) The employee may request the supervisor to
arrange for the shop steward to advise and
assist the employee on the submission of the
formal written grievance.
(c) (i) The supervisor shall discuss the formal written grievance with the superintendent of the
employee who will then investigate the matter and provide to the employee and supervisor an answer in writing in respect of that
written grievance by the employee.
(ii) If the employee is not satisfied with the written answer provided by the superintendent, the
employee may request the shop steward to take
the matter up with the superintendent or unit
manager.
(iii) If the written answer to an employees grievance remains unsatisfactory to the shop steward, then as soon as practical the convenor will
be provided by the superintendent with a copy
of that written answer to the grievance.
(iv) The convenor may seek to hold discussions
with the superintendent or unit manager concerning the unresolved grievance and if those
discussions do not resolve the matter, then
(aa) the convenor may advise the unit manager that the matter will be taken further to achieve resolution; and in that
event
(bb) the convenor and unit manager shall
respectively act to advise a State official of the union and the General Manager; and
(cc) all parties shall then act promptly and
expeditiously to seek to resolve the
matter.
(4) The convenor may act to formally notify the company
and the State union in writing that it is the intention of the
union to take industrial action, always provided that
(a) in the case of a written grievance, the procedures
specified by subclause (3) have been fully concluded;
or
(b) in the case of an issue which is not the subject of a
written grievance, the convenor has first held prior
discussions with the unit manager but those discussions have not resolved the then issue.
(5) Formal Notice of Dispute
(a) Each union party to this award has committed that
the members of that union employed by the company will not take industrial action at least until after
(i) the procedures specified by subclauses (3) and
(4) have been fully concluded; and
(ii) the convenor has given the company and the
State union formal notice in writing of the
unions potential intention to commence industrial action in respect of an unresolved
issue.
(b) (i) The period of formal notice of potential intention to take industrial action shall not be
less than five ordinary working days, excluding weekends and public holidays, from the
date of receipt by the company of the written
notification.
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(ii) Both parties will act promptly and expeditiously to resolve any dispute which is the
subject of a formal notice of potential intention to commence industrial action; and
(iii) shall do so by negotiation or by involvement
of the Industrial Relations Commission, or
both.
(c) When the assistance of the Industrial Relations Commission is considered necessary to resolve the dispute, the parties will notify it of
(i) the fact of the unresolved issue;
(ii) the steps taken to try to resolve the issue between them; and
(iii) the matters remaining in dispute and requiring the involvement of the Industrial Relations
Commission.
(6) Settlement of Demarcation Disputes
(a) The parties acknowledge that issues can arise within
and/or between unions with respect to the constitutional coverage of certain classes of work within the
companys operations.
(b) Where such a demarcation issue arises, the State secretaries of the unions concerned shall attempt to amicably resolve the issue between the unions and, in
any event, without disruption to the normal requirements of the company in the conduct of its operations.
(c) The unions undertake that constututional demarcation disputes will not result in industrial disruption
to any of the companys operations.
(d) Demarcation
In allocating labour to be performed by its employees within the AMWSU and/or ASE structure,
or in allocating labour to be performed by members
of the TWU, PGEU or OPDU, the company shall
have regard to the following matters
(i) the safety of its employees;
(ii) the competence of the employee or employees to perform the task or tasks in question;
and
(iii) where relevant, the possession of requisite
statutory certification.
Demarcation issues are not relevant to the question of allocation of duties and neither the union nor
its members shall disrupt the companys operations
due to the allocation of labour on the basis of demarcation considerations.
In particular circumstances, employee competence
will be the result of the training and accreditation
that an employee has received.
(7) Progress Review
The parties have agreed that, subject to request by one
party to the other following a minimum period of twelve
months from the commencement of this award, they will
collectively meet to review progress and/or consider
changes to the content of this clause. Any such review
may not include variation to subclause (5)(b)(i) of this
clause.
1A.STATEMENT OF PRINCIPLESMARCH 1996
It is a condition of this award/industrial agreement that
any variation to its terms on or from the 21st day of March,
1996 including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with
the Statement of Principles set down by the Commission
in the Reasons for Decision in matters No. 985 of 1994
and No. 1164 of 1995.
2.TITLE
This award shall be known as the Iron Ore Production and
Processing (Hamersley Iron Pty Limited) Award 1987 and
replaces Award No. A 15 of 1985 and Orders No. C 569 and
C 569(A) of 1987.
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3.ARRANGEMENT
1.
1A.
2.
3.
3A.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
13A.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

DIVISION 1PART 1
Prevention of Disputes
Statement of PrinciplesMarch 1996
Title
Arrangement
State Wage PrinciplesSeptember 1989
Area and Scope
Term
Cyclone Shutdown
Contract of Employment
Definitions
Part-time Employees
Apprentices
Deleted
Students
Hours
Application of Thirty-Eight Hour Week Provisions
Overtime
Shift Work
Weekend Work
Holiday Work
Time and Wages Record
Payment of Wages
Special Leave
Holidays
Annual Leave
Sick Leave
Long Service Leave
Distant Work
Posting of Notices
Union Representation
Transportation To and From Work
Utilisation of Contractors
Special Rates and Provisions
Workers Compensation
Wages
Maternity Leave
Railway Signals and Communications
Production Employees Skills Acquisition and Career Path Programme
DIVISION 1PART 2
Application of Award
Arrangement
Contract of Employment
Hours
Shift Work
Payment of Wages
Classification and Wage Rate
Meals and Meal Allowances
Annual Leave
RelocationTransitional Provisions
Enginemen at Mines
DIVISION 2PART 1
Purpose of this Division
Arrangement
District Allowance, Accommodation and Other
Charges
Recreational Leave Travel Assistance
Service Payments
Safety Code
Disability Allowances and Work Clothing
Tool Allowances
Redundancy
Travelling on Engagement
Trade Union Training

SCHEDULES TO THIS AWARD
Schedule No. 1: Memorandum of AgreementEmployee
Superannuation
Appendix 1
3A.STATE WAGE PRINCIPLESSEPTEMBER 1989
It is a term of this award that the unions undertake for the
duration of the Principles determined by the Commission in
Court Session in Application No. 1940 of 1989 not to pursue
any extra claims, award or over award except when consistent
with the State Wage Principles.
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4.AREA AND SCOPE
(1) This award
(a) relates to the iron ore production and processing industry as hereinafter defined and as carried on by
Hamersley Iron Pty. Limited;
(b) applies to employees employed by the respondent
in any calling mentioned in the award; and
(c) is restricted in its operation to the area of the State
between 18th and 26th parallel of South Latitude.
(2) For the purpose of this award, the iron ore production
and processing industry includes the operations of quarrying,
mining, crushing, transporting, treating, storing, loading and
unloading of iron ore, and work incidental thereto.
5.TERM
(1) Except as specifically provided to the contrary, the provisions of this award shall come into force from the beginning
of the pay period which first commences on or after the thirtieth day of August, 1987, and shall thereafter remain in force
for a period of not less than two years from that date.
6.CYCLONE SHUTDOWN
(1) Notwithstanding the provisions of clause 7 and subject
to the provisions of this clause, the following shall apply when,
because of a cyclone, the employer stands down those employed under this award.
(2) Each employee who
(a) at the commencement of the cyclone period reports
for and remains at work until otherwise directed by
the employer; and
(b) following the all clear, resumes duty in accordance with the direction of the employer, shall be paid
for the normal rostered ordinary time hours, including the twentieth shift, but excluding overtime hours
occurring during the stand down.
(c) Notwithstanding the provisions of this subclause, an
employee who, prior to the stand down due to a cyclone, has commenced an overtime shift shall be paid
what would have been earned on that shift but for
the stand down.
(3) An employee who, on any day during the cyclone stand down
(a) is required for work and is requested to do so by the
employer; and
(b) is not willing or available to work when so requested,
is not entitled to pay for that day.
(4) (a) An employee who is required to remain at or who is
called out to work during the period of time in which the operation has been stood down because of a cyclone shall be
paid for all time worked at penalty rates but not so as to exceed a maximum of double time unless the day concerned is a
public holiday in which event the maximum payment, subject
to other provisions of this award, shall not exceed two and
one-half times the single time rate.
(b) A continuous shift employee who is required to work as
provided in paragraph (a) on a Sunday ordinary shift during
the period in which the operation has been stood down shall
be paid to the maximum of two and one-half times the single
time rate.
(5) (a) After the all clear has been given, each employee
shall be notified by the employer of
(i) the time at which normal operations are to resume;
and
(ii) the time at which employees are to resume work;
and
an employee who does not present for work at the time referred to in subparagraph (ii) is, in respect of that day, only
entitled to payment for time worked.
(b) The notification to be given by the employer to the employee pursuant to paragraph (a) of this subclause may be per
medium of written notice and/or by special announcement
broadcast by radio and/or television within the relevant area
of the companys operations provided that such an announcement is repeated at not less than hourly intervals on at least
two occasions prior to the then stated time at which normal
operations are to be resumed.
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(6) Where, on the day following the resumption of normal
operations or on any subsequent day, an employee cannot,
because of damage caused to the operations by cyclone, be
usefully employed, the provisions of subclause (7) of clause 7
apply in respect of any such day.
(7) A Power Station operative who, because of a cyclone
stand down pursuant to this clause, is required to remain at
work for more than twelve consecutive hours shall be paid for
all time worked in excess of twelve hours at the rate of triple
time provided always that, irrespective of the day and the rate
otherwise applicable under this award, no payment to be made
will exceed a maximum of triple the ordinary single time rate
of pay.
(8) Any dispute arising under this clause may be referred
for determination by the Industrial Relations Commission.
7.CONTRACT OF EMPLOYMENT
(1) A contract of employment to which this award applies
may be terminated in accordance with the provisions of this
clause and not otherwise, but this subclause does not operate
so as to prevent any party to such a contract from giving a
greater period of notice than is hereinafter prescribed, nor to
affect the employers right to dismiss an employee without
notice for misconduct which, at law, would justify summary
dismissal.
(2) Subject to the provisions of this clause, a party to the
contract of employment may on any day give to the other party
the appropriate period of notice of termination of the contract
prescribed in subclause (5) and the contract terminates when
that period expires.
(3) In lieu of giving the notice referred to in subclause (2),
an employer may pay the employee concerned the ordinary
wages for the period of notice to which that employee would
otherwise have been entitled.
(4) (a) Where an employee leaves the employment
(i) without giving the notice referred to in subclause
(2); or
(ii) having given such notice, before the notice expires
the employee forfeits entitlement to any moneys owing under this award except to the extent that those
moneys exceed the ordinary wages for the period of
notice which should have been given.
(b) In a case to which paragraph (a) applies
(i) the contract of employment shall, for the purposes
of this award, be deemed to have terminated at the
time at which the employee was last ready, willing
and available for work during ordinary hours under
the contract; and
(ii) the provisions of subclause (2) shall be deemed to
have been complied with if the employee pays to the
employer, whether by forfeiture or otherwise, an
amount equivalent to the employees ordinary wages
for the period of notice which should have been
given.
(5) The period of notice referred to in subclause (2) is one
week, provided that an employee who gives notice within one
hour of the time from which the normal shift commences on
any day shall be deemed to have complied with the requisite
one week period of notice and may lawfully terminate the contract at the end of the fifth normal shift following the day on
which the notice was first given, always provided that no period of notice will be required to be longer than seven consecutive days.
Normal shift shall not include any overtime shift for the
purposes of this subclause but does include a rostered twentieth shift in the case of a continuous shift work employee.
(6) (a) An employee whose employment terminates shall, in
respect of any period of time less than a completed twelve
monthly qualifying period for the purposes of annual leave by
that employee, be paid the wages due up to the time of termination.
(b) The wages due shall be calculated on the rate of wages
prescribed by clause 32 and shall include pro rata annual leave
then accrued in respect of each completed week of service for
the time period of less than twelve months.
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(7) (a) Subject to the provisions of this subclause, the employer may deduct payment for any day during which an employee cannot be usefully employed because of
(i) any strike, ban or limitation of work; or
(ii) any breakdown of machinery or other occurrence or
event for which the employer cannot reasonably be
held responsible.
(b) Any dispute as to the deduction of payment pursuant to
paragraph (a) shall be discussed between the employer and
the union concerned and, if unresolved by such discussions,
shall be referred to the Industrial Relations Commission by
that union for hearing and determination.
(c) In referring a dispute to the Commission under this
subclause, the union may seek a declaration and order
(i) that the employees concerned or any of them could
have been usefully employed; and/or
(ii) that any pay deducted by the employer be refunded
in whole or in part to the employees concerned or to
any of them.
(d) In determining a dispute under this subclause, the Commission may take into consideration the duration of any interruption of work, whether by strike or other cause; the effects
of any such interruption; the extent, if any, to which the employer caused or contributed to the occurrence of the interruption; the endeavours made by the employer to maintain or
re-establish production, repair a breakdown or provide alternative useful work; and the extent to which the employees
concerned co-operated in any such endeavours, together with
any other matter deemed relevant by the Commission.
(e) In any case to which this subclause applies
(i) the first four hours of any shift shall be paid for unless the employee is notified at least four hours before the starting time of the shift that the employee
will not be required for duty; or
(ii) if the employee is notified and is stood down during
the second half of the shift on that day and is not
then required to work to the completion of that shift,
the employee shall be paid as if that shift had been
completed.
(8) (a) Each employee is expected and required to attend
work during the rostered ordinary hours of work of that employee and may not be absent from work on any such day
without the prior approval of the supervisor to do so.
(b) Irrespective of whether the absence is then paid or unpaid under the provisions of this award, an employee who
seeks to be absent during the ordinary hours of work on any
day shall make prior request to and obtain prior approval from
the supervisor for that absence.
(c) An employee who, through sudden and unforeseen circumstances, is unable to report for and attend the employment on any ordinary work day shall notify the supervisor
before the commencement of the shift on that day or, in any
event, by not later than two hours after the normal commencement time of that shift.
(d) An employee whose absence from the employment has
not been the subject of prior approval by the supervisor or has
not been notified to the supervisor or, in the event of sudden
and unforeseen circumstances, an employee whose absence
was notified to the supervisor later than two hours after the
commencement time of the shift, is absent without leave unless, on the merits of the then circumstances, the employer
deems such an absence to be an authorised absence.
(9) (a) An employee who, without prior notification to and
the prior or subsequent approval of the company, is absent
from work for one week shall be deemed to have abandoned
the employment unless and until, in the circumstances of any
particular case, the employer otherwise agrees or, in the event
of dispute, the Commission otherwise determines, but this
subclause does not affect the employers right of dismissal
referred to in subclause (2).
For the purpose of this subclause one week shall mean an
unauthorised absence from work of seven consecutive days
or five consecutive ordinary shifts, whichever occurs first.
(b) In the event of refusal by the company of a request for
approval of absence from work, the onus is upon the employee
to have returned to the normal work on time.
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(10) (a) All employees are employed by the company under
the provisions of this award on the basis that each employee
will carry out all work within the competence of that employee
as directed by the company.
(b) An employee may be reclassified from one position to
another under this award by being given one weeks notice of
the reclassification or by payment for up to one week at the
appropriate wage rate if insufficient notice of reclassification
occurs.
(11) Notwithstanding the provisions of this clause, but subject to the provisions of clause 15 (Shift Work), an employee
shall transfer from day work to shift work and from shift work
to day work if and when required by the employer to do so.
(12) The employer is under no obligation to pay for any day
not worked upon which the employee is required to present
for duty, except where this award makes specific provision
for payment for such absence.
(13) Unless specified to the contrary by other provisions of
this award, the terms and conditions set out by the award shall
have equal application to male and female employees.
8.DEFINITIONS
(1) In this award, unless a contrary intention is apparent
from the context
 Capacity means the maximum load a vehicle is
permitted to carry in accordance with the licence issued in connection therewith under the Traffic Act,
provided that where the vehicle is not so licensed it
means the capacity attributed to the vehicle by the
maker or seller thereof.
 Commission for all purposes of this award means
the Western Australian Industrial Relations Commission.
 Continuous shift work means a shift system which,
except for breakdowns or other circumstances beyond the control of the employer, is worked without
interruption over the seven days of each week and
for the purposes of this award, includes a two or three
shift system on which those so employed are regularly rostered to work their ordinary hours of work
on a Saturday, Sunday and public holiday as well as
any other day of the week.
 Convenor means the senior shop steward
(a) who has been appointed as such in accordance with the custom of the relevant union;
(b) who has been accredited by the union; and
(c) whose accreditation has been notified to the
company by the union in writing and, in the
absence of the convenor, means the accredited deputy.
 Employer means the company party to this award.
 Junior employee means an employee who is under the age of eighteen years who is not an apprentice and who normally resides in the parental home
in the same area as other employees to whom this
award applies.
 Ordinary hours means the hours prescribed in or
pursuant to clause 13 of this award.
 Parties means the unions signatory to this award
on the one part and the company on the other part.
 Public holiday means a day observed as a holiday
pursuant to this award.
 Rostered day off means a day not worked pursuant to any roster under this award but does not include a leisure day off.
 Subclause means a subclause of the clause or, as
the case may be, the schedule in which it appears,
and paragraph and subparagraph have a corresponding meaning.
 Union means the industrial union of employees
which is registered under the Industrial Relations Act
1979, and is party to this award.
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 Shop steward means an employee
(a) who has been appointed in accordance with
the custom of the relevant union to represent
the fellow members in the section of the companys operations in which that shop steward
is employed;
(b) who has been accredited by the union; and
(c) whose accreditation has been notified to the
company by the union in writing.
 Week means a period of seven consecutive days
but, for purposes of the application of this award,
shall be deemed to be
(a) a period not exceeding seven consecutive days
in which the employee is required by the award
to work up to five ordinary time shifts of eight
hours duration for each shift; and
(b) allows that an employee who gives or receives
notice in the week in which the rostered leisure day off occurs may only be required to
work up to four ordinary time shifts, each of
eight hours duration.
(2) Mine Production Employees:
(a)  Mine Production EmployeeLevel 5:
means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire one Selected Offered Skill in Mine Production.
 Mine Production EmployeeLevel 4:
means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired one Selected Offered Skill in Mine Production.
 Mine Production EmployeeLevel 3:
means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired two Selected Offered Skills in Mine Production.
 Mine Production EmployeeLevel 2:
means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired three Selected Offered Skills in Mine Production.
· Mine Production EmployeeLevel 1:
means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired four Selected Offered Skills in Mine Production. The last Selected Offered Skill may be nominated by the Company in accordance with Clause
35, Part B(5).
NOTE: The Selected Offered Skills are listed in Clause
35.Production Employees Skills Acquisition and Career Path Programme.
(3) Plant Employees
(a) Tom Price Plant Employees
 Plant Production EmployeeTom PriceLevel 5
Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire one Selected Offered Skill in the Tom Price Plant Operations.
 Plant Production EmployeeTom PriceLevel 4
Means an employee classified as such who performs any work within the competence of that
employee and who has been passed out as having successfully acquired one Selected Offered
Skill in the Tom Price Plant Operations and who
undertakes training to acquire an additional two
Selected Offered Skills.
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 High Grade Plant Production EmployeeTom
PriceLevel 3
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired three Selected Offered Skills and who undertakes training to acquire an additional two Selected Offered Skills.
 High Grade Plant Production EmployeeTom
PriceLevel 2
Means an employee classified as such who performs any work within the competence of that
employee and who has been passed out as having successfully acquired five Selected Offered
Skills, in the Tom Price Plant Operations and who
undertakes training to acquire an additional two
Selected Offered Skills.
 Plant Production EmployeeTom PriceLevel 1
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired seven Selected Offered Skills, in the Tom
Price Plant Operations and who undertakes training
to acquire an additional three Selected Offered Skills.
These additional Selected Offered Skills may be
nominated by the Company in accordance with
Clause 35, Part E(5).
NOTE: The Selected Offered Skills are listed in Clause
35.Production Employees Skills Acquisition and Career Path Programme.
(b) Paraburdoo Plant Employees
 Plant Production Employee ParaburdooLevel 5:
Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire one selected offered skill in the Paraburdoo Plant Operations.
 Plant Production Employee ParaburdooLevel 4:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired one selected offered skill in the Paraburdoo
Plant Operations and who undertakes training to
acquire a second selected offered skill.
 Plant Production Employee ParaburdooLevel 3:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired two selected offered skills in the Paraburdoo
Plant Operations and who undertakes training to
acquire a third selected offered skill.
 Plant Production Employee ParaburdooLevel 2:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired three selected offered skills in the
Paraburdoo Plant Operations.
 Plant Production Employee ParaburdooLevel 1:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired four selected offered skills in the
Paraburdoo Plant Operations. The last selected offered skill may be nominated by the Company in
accordance with Clause 35, Part I (5).
NOTE: The Selected Offered Skills are listed in Clause
35.Production Employees Skills Acquisition and Career Path Programme.
(c) Port Operations Employees
 Port Operations EmployeeLevel 4:
Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire one Selected Offered Skill in Port Operations.
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 Port Operations EmployeeLevel 3:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired one Selected Offered Skill in Port Operations.
 Port Operations EmployeeLevel 2:
Means an employee classified as such who performs any work within the competence of that
employee and who has been passed out as having successfully acquired two Selected Offered
Skills in Port Operations and is undergoing training to acquire a third Selected Offered Skill in
Port Operations.
 Port Operations EmployeeLevel 1:
Means an employee classified as such who performs
any work within the competence of that employee
and who has either
(i) been passed out as having successfully acquired four Selected Offered Skills in Port
Operations,
(ii) been passed out as having successfully acquired three Selected Offered Skills in Port
Operations and has also been passed out as
having successfully acquired the skill to operate one of the Central Control Rooms, or
(iii) been passed out as having successfully acquired three Selected Offered Skills in Port
Operations and has also been passed out as
having acquired two specialist skills.
NOTE: The Selected Offered Skills are listed
in Clause 35.Production Employees
Skills Acquisition and Career Path Programme.
(4) Laboratory Employees
(a) Dampier Laboratory
 Plant Production EmployeeDampier LaboratoryLevel 4:
Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire the skills
of the sample preparation module.
 Plant Production EmployeeDampier LaboratoryLevel 3:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired the skills of the sample preparation module.
 Plant Production EmployeeDampier LaboratoryLevel 2:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired either the skills of the chemical analysis
module or the metallurgical analysis module.
 Plant Production EmployeeDampier LaboratoryLevel 1:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired the skills of the chemical analysis module
and the metallurgical analysis module.
NOTE: The Selected Offered Skills are listed in Clause
35.Production Employees Skills Acquisition and Career Path Programme.
(b) Minesite Laboratories:
 Plant Production EmployeeMinesite LaboratoryLevel 4:
Means an employee classified as such who performs any work within the competence of that
employee and who is undergoing training to acquire the skills of the sample preparation module.
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 Plant Production EmployeeMinesite LaboratoryLevel 3:
Means an employee classified as such who performs
any work within the competence of that employee and
who is has been passed out as having successfully acquired the skills of the sample preparation module.
 Plant Production EmployeeMinesite LaboratoryLevel 2:
Means an employee classified as such who performs
any work within the competence of that employee and
who is has been passed out as having successfully acquired the skills of the chemical analysis module.
 Plant Production EmployeeMinesite LaboratoryLevel 1:
Means an employee classified as such who performs
any work within the competence of that employee
and who is has been passed out as having successfully acquired the skills of the laboratory co-ordination module.
NOTE: The Selected Offered Skills are listed in Clause
35.Production Employees Skills Acquisition and Career Path Programme.
(5) Rail Operations Employees:
 Rail Operations EmployeeLevel 3:
Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire a Western
Australian A Class Locomotive Drivers Certificate which must be obtained within a period of 18
months of training.
 Rail Operations EmployeeLevel 2:
Means an employee classified as such who performs
any work within the competence of that employee
and who is the holder of a current Western Australian A Class Locomotive Drivers Certificate.
 Rail Operations EmployeeLevel 1:
Means an employee classified as such who performs
any work within the competence of that employee
and who
 is the holder of a current Western Australian
A Class Locomotive Drivers Certificate; and
 has been passed out by the Company to operate and control each and every type of train
utilised in the Companys operations; and
 operates and controls locomotives on the
mainline and elsewhere.
 Rail Operations EmployeeOMO (One Main Operation):
Means an employee classified as such who performs
any work within the competence of that employee
and who
 is the holder of a current Western Australian
A Class Locomotive Drivers Certificate;
 has been passed out by the Company to operate and control each and every type of train
utilised in the Companys operations;
 operates and controls locomotives on the
mainline and elsewhere; and
 operates and controls trains on the basis of a one
man only operation as opposed to having a train
manned by two rail operations employees.
(6) Power Generation Employees
(a) Generation:
 Power Generation EmployeeLevel 4:
Means an employee classified as such who is then employed on a major and substantial basis to regularly carry
out general and specific duties within the competence of
that employee who, having initially commenced employment within Power Station Operations
(a) does not possess a current Code 1 Boiler Attendants Certificate;
(b) is able to demonstrate the concept of Security
of Supply;
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(c) is prepared to train in order to
(i) gain the Code 1 Boiler Attendants
Certificate;
(ii) achieve competence in all reasonable
requirements of power generation;
(iii) achieve competence at the level required of a Power Generation EmployeeLevel 3.
 Power Generation EmployeeLevel 3:
Means an employee classified as such who is then
employed on a major and substantial basis to regularly carry out general and specific duties within the
competence of that employee including lesser paid
duties, and
(a) possesses a Code 1 Boiler Attendants Certificate of Competence or equivalent;
(b) is competent in the operation of the water treatment plant and greasing;
(c) is able to demonstrate the concept of Security
of Supply;
(d) is prepared to train in order to
(i) gain the Code 5 Steam Engine Operators Certificate:
(ii) achieve competence on all reasonable
requirements of power generation; and
(iii) achieve competence at the level required of a Power Generation EmployeeLevel 2.
 Power Generation EmployeeLevel 2:
Means an employee classified as such who is then
employed on a major and substantial basis to regularly carry out general and specific duties within the
competence of that employee including lesser paid
duties, and
(a) possesses a Code 1 Boiler Attendants and a
Code 5 Steam Engine Operators Certificate
of Competence or equivalent;
(b) is prepared to carry out all the duties of a Power
Generation EmployeeLevel 3;
(c) is able to demonstrate the concept of Security
of Supply;
(d) is prepared to train in order to
(i) achieve competence in all reasonable
requirements of power generation; and
(ii) achieve competence at the level required of a Power Generation EmployeeLevel 1.
 Power Generation EmployeeLevel 1:
Means an employee classified as such who is then
employed on a major and substantial basis to regularly carry out general and specific duties within the
competence of that employee including lesser paid
duties, and
(a) possesses a Code 1 Boiler Attendants and a
Code 5 Steam Engine Operators Certificate
of Competence or equivalent;
(b) is prepared to carry out all the duties for Power
Generation EmployeeLevels 2 and 3;
(c) is prepared to train to achieve competence in all
reasonable requirements of power generation;
(d) is able to demonstrate the concept of Security
of Supply.

(b) Maintenance
Power Maintenance EmployeeLevel 6:
means an employee classified as such who performs general and specific duties within the competence of that employee, including lesser paid
duties and who is aware of the concept of security of supply and who performs maintenance
tasks and is being trained in the further use of
tools to perform maintenance and/or servicing
tasks relevant to the MRU.
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The appropriate range of relevant skills, expertise,
knowledge and standards will be developed and determined in consultation with MRU Productivity and
Training Groups.
Power Maintenance EmployeeLevel 5:
means an employee classified as such who performs
general and specific duties within the competence
of that employee including lesser paid duties and
who is aware of the concept of security of supply
and who uses tools to perform a range of maintenance and/or servicing tasks to a higher level than
required at Level 6, who operates equipment and who
undergoes training for more advanced maintenance
and/or servicing and/or operating skills relevant to
the MRU.
The appropriate range of relevant skills, expertise,
knowledge and standards will be developed and determined in consultation with MRU Productivity and
Training Groups.
Power Maintenance EmployeeLevel 4:
means an employee classified as such who performs
general and specific duties within the competence
of that employee including lesser paid duties and
who is aware of the concept of security of supply
and who performs the range of Level 5 work and
carries out more advanced maintenance and/or servicing duties, who operates equipment, or who has
the specialist semi trade skills relevant to the MRU.
The appropriate range of relevant skills, expertise,
knowledge and standards will be developed and determined in consultation with MRU Productivity and
Training Groups.
Power Maintenance EmployeeLevel 3:
means an employee classified as such who performs
general and specific duties within the competence
of that employee including lesser paid duties and
who is aware of the concept of security of supply, is
a qualified tradesperson who applies the range of
trade skills, and undertakes training in additional
trade maintenance or associated skills relevant to the
MRU, or who performs the range of Level 4 skills
and who possesses and demonstrates a combination
of skills relevant to the MRU which is above and
beyond that required at Level 4.
The appropriate range of relevant skills, expertise,
knowledge and standards will be developed and determined in consultation with MRU Productivity and
Training Groups.
Power Maintenance EmployeeLevel 2:
means an employee classified as such who performs
general and specific duties within the competence
of that employee including lesser paid duties and
who is a proficient tradesperson who is aware of the
concept of security of supply and has an appropriate
range of skills, expertise and knowledge relevant to
the MRU, to a higher level than that required at Level
3, and who has the ability to work without direct
supervision.
The appropriate range of relevant skills, expertise,
knowledge and standards will be developed and determined in consultation with MRU Productivity and
Training Groups.
Power Maintenance EmployeeLevel 1:
means an employee classified as such who performs
general and specific duties within the competence
of that employee including lesser paid duties and
who is an advanced tradesperson who is aware of
the concept of security of supply and has an appropriate range of skills, expertise and knowledge relevant to the MRU, to a higher level than that required
at Level 2, and who may be utilised in assisting in
the training and/or supervision of other employees.
The appropriate range of relevant skills, expertise,
knowledge and standards will be developed and determined in consultation with MRU Productivity and
Training Groups.
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Power Maintenance EmployeeSpecial Class:
means an employee classified as such who performs
general and specific duties within the competence
of that employee including lesser paid duties and
who is an advanced tradesperson who is aware of
the concept of security of supply and has an appropriate range of skills, expertise and knowledge relevant to the MRU, to a higher level than that required
at Level 1, and who may be utilised in assisting in
the training and/or supervision of other employees.
The appropriate range of relevant skills, expertise,
knowledge and standards will be developed and determined in consultation with MRU Productivity and
Training Groups.
(7) Mine and Port Operations Maintenance Employees:
Mine and Port Operations Maintenance Employee
Level 7:
means an employee classified as such who performs general and specific duties and obtains competency in safety
and emergency procedures relevant to the MRU, and performs some labouring duties and undertakes introductory training in line with maintenance skills development.
The appropriate range of relevant skills, expertise, knowledge and standards will be developed and determined in
consultation with MRU Productivity and Training
Groups.
Mine and Port Operations Maintenance Employee
Level 6:
means an employee classified as such who performs general and specific duties within the competence of that employee including lesser paid duties to perform
maintenance tasks and is being trained in the further use
of tools to perform maintenance and/or servicing tasks
relevant to the MRU.
The appropriate range of relevant skills, expertise, knowledge and standards will be developed and determined in
consultation with MRU Productivity and Training
Groups.
Mine and Port Operations Maintenance Employee
Level 5:
means an employee classified as such who performs general and specific duties within the competence of that employee including lesser paid duties and who uses tools to
perform a range of maintenance and/or servicing tasks to
a higher level than required at Level 6, who operates
equipment and who undergoes training for more advanced
maintenance and/or servicing and/or operating skills relevant to the MRU.
The appropriate range of relevant skills, expertise, knowledge and standards will be developed and determined in
consultation with MRU Productivity and Training
Groups.
Mine and Port Operations Maintenance Employee
Level 4:
means an employee classified as such who performs general and specific duties within the competence of that employee including lesser paid duties and who performs the
range of Level 5 work and carries out more advanced
maintenance and/or servicing duties or who has the specialised semi-trade skill relevant to the MRU.
The appropriate range of relevant skills, expertise, knowledge and standards will be developed and determined in
consultation with MRU Productivity and Training
Groups.
Mine and Port Operations Maintenance Employee
Level 3:
means an employee classified as such who performs general and specific duties within the competence of that employee including lesser paid duties and who is
(a) a qualified tradesperson who applies the range
of trade maintenance or associated skills relevant
to the MRU, or who possesses and demonstrates
a combination of skills relevant to the MRU
which is above and beyond that required at Level
4; or

1455

(b) the holder of a current unrestricted crane operators
certificate and associated licences and is utilised on
an unrestricted range of equipment under that certificate and licence; or
(c) an employee who performs the duties of inspecting
and repairing the Rail Ore Wagons and associated
tasks.
The appropriate range of relevant skills, expertise, knowledge and standards in respect to employees classified to
category (a) under this subclause will be developed and
determined in consultation with MRU Productivity and
Training Groups.
Mine and Port Operations Maintenance Employee
Level 2:
means an employee classified as such who performs general and specific duties within the competence of that employee including lesser paid duties and who is a proficient
tradesperson applying the range of skills, expertise and
knowledge relevant to the MRU, to a higher level than
that required at Level 3, and has the ability to work without direct supervision.
The appropriate range of relevant skills, expertise, knowledge and standards will be developed and determined in
consultation with MRU Productivity and Training
Groups.
Mine and Port Operations Maintenance Employee
Level 1:
means an employee classified as such who performs general and specific duties within the competence of that employee including lesser paid duties and who is an advanced
tradesperson who has an appropriate range of skills, expertise and knowledge relevant to the MRU, to a higher
level than that required at Level 2, and who may be utilised in assisting in the training and/or supervision of other
employees.
The appropriate range of relevant skills, expertise, knowledge and standards will be developed and determined in
consultation with MRU Productivity and Training
Groups.
Mine and Port Operations Maintenance Employee
Special Class:
means an employee classified as such who performs general and specific duties within the competence of that employee including lesser paid duties and who is an advanced
tradesperson who has an appropriate range of skills, expertise and knowledge relevant to the MRU, to a higher
level than that required at Level 1, and who may be utilised in assisting in the training and/or supervision of other
employees.
The appropriate range of relevant skills, expertise, knowledge and standards will be developed and determined in
consultation with MRU Productivity and Training
Groups.
NOTE: The parties acknowledge that the union may make
application to the Western Australian Industrial Relations
Commission in respect to wage rates for employees who
may be required to perform supervisory duties.
(8) Ancillary Services Employees
(a) Warehouse:
 Warehouse EmployeeLevel 4:
Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire the skills
of the supply procedures module.
 Warehouse EmployeeLevel 3:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired the skills of the supply procedures module
and who is undergoing training to acquire the skills
of the supply operations module.
 Warehouse EmployeeLevel 2:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
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acquired the skills of the supply operations module
and who is undergoing training to acquire the skills
of the supply processing module.
 Warehouse EmployeeLevel 1:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired the skills of the supply processing module.
NOTE: The Selected Offered Skills are listed in Clause
35.Production Employees Skills Acquisition and Career Path Programme.
(b) Transport Services Mines
 Transport Services Mines EmployeeLevel 5:
Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire one Selected Offered Skill in Mines Transport Services.
 Transport Services Mines EmployeeLevel 4:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired one Selected Offered Skill in Mines Transport Services and who undertakes training in a second Selected Offered Skill.
 Transport Services Mines EmployeeLevel 3:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired three Selected Offered Skills in Mines
Transport Services and who undergoes training to
acquire a fourth Selected Offered Skill.
 Transport Services Mines EmployeeLevel 2:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired five Selected Offered Skills in Mines Transport Services.
 Transport Services Mines EmployeeLevel 1:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired six Selected Offered Skills in Mines Transport Services. The last Selected Offered Skill may
be nominated by the Company in accordance with
Clause 35, Part G(5).
NOTE: The Selected Offered Skills are listed in Clause
35.Production Employees Skills Acquisition and Career Path Programme.
(c) Transport Services Port:
 Transport Services Port EmployeeLevel 4
Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire competence in the skill module of transport and trucks.
 Transport Services Port EmployeeLevel 3
Means an employee classified as such who performs
any work within the competence of that employee
who has been passed out as having successfully acquired competence in the skill module of transport
and trucks and who undergoes training to acquire
competence in the skill module of light plant and
articulated vehicles.
 Transport Services Port EmployeeLevel 2
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired competence in the skill modules of transport and trucks and light plant and articulated vehicles and who undergoes training to acquire
competence in the skill module of heavy plant.
 Transport Services Port EmployeeLevel 1
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
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acquired competence in the skill modules of transport and trucks, light plant and articulated vehicles
and heavy plant.
NOTE: The Selected Offered Skills are listed in Clause
35.Production Employees Skills Acquisition and Career Path Programme.
(d) Horticultural Mine Services:
 Horticultural Services Mines EmployeeLevel 4:
Means an employee classified as such who performs any work within the competence of that
employee and who is undergoing training to acquire one Selected Offered Skill in Horticultural
Services.
 Horticultural Services Mines EmployeeLevel 3:
Means an employee classified as such who performs
any work within the competence of that employee
who has been passed out as having successfully acquired one Selected Offered Skill in Horticultural
Services and who undergoes training to acquire two
additional Selected Offered Skills.
 Horticultural Services Mines EmployeeLevel 2:
Means an employee classified as such who performs
any work within the competence of that employee
who has been passed out as having successfully acquired three Selected Offered Skills in Horticultural
Services and who undergoes training to acquire the
fourth Selected Offered Skill.
 Horticultural Services Mines EmployeeLevel 1:
Means an employee classified as such who performs
any work within the competence of that employee
and who is a qualified horticultural tradesperson with
relevant licences and certificates.
NOTE: The Selected Offered Skills are listed in Clause
35.Production Employees Skills Acquisition and Career Path Programme.
(e) Towns, Plant and Area ServicesDampier:
 Towns, Plant and Area Services Employees
DampierLevel 4:
Means an employee classified as such who performs
any work within the competence of that employee
and who is undergoing training to acquire two Selected Offered Skills in Horticulture or two Selected
Offered Skills in Building Maintenance.
 Towns, Plant and Area Services Employees
DampierLevel 3:
Means an employee classified as such who performs
any work within the competence of that employee
who has been passed out as having successfully acquired two Selected Offered Skills in Horticulture
or two Selected Offered Skills in Building Maintenance and who undergoes training to acquire four
Selected Offered Skills.
 Towns, Plant and Area Services Employees
DampierLevel 2:
Means an employee classified as such who performs
any work within the competence of that employee
who has been passed out as having successfully acquired four Selected Offered Skills and who undergoes training to acquire six Selected Offered Skills.
 Towns, Plant and Area Services Employees
DampierLevel 1:
Means an employee classified as such who performs
any work within the competence of that employee
and who has been passed out as having successfully
acquired six Selected Offered Skills.
NOTE: The Selected Offered Skills are listed in Clause
35.Production Employees Skills Acquisition and Career Path Programme.
(f) Services
 Services EmployeeLevel 9:
Means an employee classified as such who is then
employed on a major and substantial basis to regularly carry out general and specific duties within the
competence of that employee including, when rel-
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evant, training for reclassification to another classified position and who is utilised to
(a) assist building, electrical or mechanical
tradespersons in that work area; and/or
(b) operate light vehicles or other light mobile
equipment; and/or
(c) provide assistance to a horticultural
tradesperson and to carry out a range of lesser
horticultural duties; and/or
(d) issue and receive tools and materials other than
from the main warehouse.
 Services EmployeeLevel 8:
Means an employee classified as such who is then
employed on a major and substantial basis to regularly carry out general and specific duties within the
competence of that employee including lesser paid
duties and who is then utilised to
(a) carry out a range of labouring and other duties including forming up and finishing cement
pads and/or general repair services including
road work, repair of fences or the like, and
erection of signs, etc.; and/or
(b) operate a range of light vehicles or similar
mobile equipment; and/or
(c) carry out semi-skilled maintenance and service works associated with sewerage farm installations.
 Services EmployeeLevel 7:
Means an employee classified as such who is then
employed on a major and substantial basis to regularly carry out general and specific duties within the
competence of that employee including lesser paid
duties and who is then utilised to operate small buses
or light vehicles and trucks, forklifts or front end
loaders and other similar mobile equipment and who
holds at least a B class drivers licence and can
also carry out a range of routine minor maintenance
and other tasks.
 Services EmployeeLevel 6:
Means an employee classified as such who is then
employed on a major and substantial basis to regularly carry out general and specific duties within the
competence of that employee including lesser paid
duties and who is then utilised
(a) to provide a range of maintenance and repair
services for the various forms of fire protection equipment; and/or
(b) for the operation of a range of mobile or other
equipment including front end loaders, vehicles up to 10 tonnes capacity, Hiabs, power
mowers or backhoes, etc., and the provision
of semi-skilled maintenance or horticulture
services duties.
 Services EmployeeLevel 5:
Means an employee classified as such who is then
employed on a major and substantial basis to
regularly carry out general and specific duties
within the competence of that employee including lesser paid duties and who is then utilised for
routine minor maintenance and to operate any and
all vehicles and mobile equipment including but
not limited to +20 seat buses, +10 tonne vehicles, front end loaders, backhoes or forklifts, etc.,
but excluding articulated vehicles of more than
10 tonnes capacity.
 Services EmployeeLevel 4:
Means an employee classified as such who is then
employed on a major and substantial basis to
regularly carry out general and specific duties
within the competence of that employee including lesser paid duties and who is then utilised for
the provision of routine servicing and the operation of all vehicles or mobile equipment including articulated vehicles with the exception of
large dozers or scrapers.

1457

 Services EmployeeLevel 2:
Means an employee classified as such who is then
employed on a major and substantial basis to regularly carry out general and specific duties within the
competence of that employee including lesser paid
duties and who is then utilised for the provision of
routine servicing of vehicles or mobile equipment,
and who has been passed out as competent and is
utilised to also operate large dozers or scrapers in
addition to all other vehicles and mobile equipment.
 Services EmployeeLevel 1:
Means an employee classified as such who is then
employed on a major and substantial basis to regularly carry out general and specific duties within the
competence of that employee including lesser paid
duties and who is then utilised as
(a) a qualified building tradesperson; or
(b) a qualified mechanical or electrical
tradesperson; or
(c) a qualified horticultural tradesperson; and
in either case, provides a full range of relevant trade
competence for provision of maintenance and other
services as required by the company, and who possesses all necessary licences or certificates for the
performance of those duties.
9.PART-TIME EMPLOYEES
(1) Notwithstanding any other provision of this award, employees may be employed on a part-time basis pursuant to this
subclause for less than the normal hours of work, per day or
shift, or for less than the normal hours of work per week provided that agreement in writing has first been made between
the company and the union as to the terms and conditions to
then apply to any such part-time employee.
(2) Any dispute between the parties to this award concerning
the application of the provisions of this clause will be referred
for determination by the Industrial Relations Commission.
(3) Physically or mentally handicapped persons who are not
able to be employed on a normal full-time basis of employment under this award may, subject to circumstances which
exist, be able to be offered part-time employment at a wage
rate and on conditions other than as specified by this award.
In any such circumstance where the company is willing to so
act, the provisions of subclause (1) of this clause will apply.
10.APPRENTICES
(1) The Industrial Training Act 1975-1980, the Interpretation Act 1918, the Industrial Training (General Apprenticeship) Regulations 1981 and the Industrial Training
(Apprenticeship Training) Regulations 1981 shall, for the
purposes of this clause, be incorporated and form part of this
award.
(2) Apprentices may be taken to instrument making and/or
repairing, electrical fitting, auto electrical fitting, fitting and/
or turning, electrical installing, fitting and first class machining, first class machining, boilermaking, motor mechanics and
refrigeration fitting, in the proportion of one apprentice to every
two or fraction of two tradespersons, provided that the fraction shall not be less than one.
(3) (a) Each apprentice covered by this award shall be supplied by the employer with a basic tool kit for that trade following successful completion of the probationary period of
the apprenticeship.
(b) Subject to the successful completion of the apprenticeship, the tools so supplied shall then become the property of
the apprentice.
(c) An apprentice shall be paid the appropriate percentage
(as prescribed in subclause (4) of this clause) of the tool allowance elsewhere prescribed by this award for that trade.
(4) An apprentice shall be paid a percentage of the commencing rate for a qualified tradesperson, viz. Maintenance
EmployeeLevel 3, in accordance with the following scales
Four Year Term
%
First year
50
Second year
65
Third year
85
Fourth year
95

1458

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

Three and One-half Year Term
%
First six months
50
Next year
65
Next following year
85
Final year
95
Three Year Term
%
First year
60
Second year
85
Third year
95
(5) (a) Within three months of the date on which an apprentice will successfully complete the period of apprenticeship
with the company, such an apprentice will be advised whether
the company intends to offer the opportunity of future employment as a tradesperson upon completion of the apprenticeship period.
(b) (i) An apprentice who successfully concludes the period
of apprenticeship is entitled to obtain employment as a
tradesperson with the company for a minimum period of six
months after completion of that apprenticeship.
(ii) An apprentice to an electrical trade who successfully
concludes the period of apprenticeship is entitled to obtain
employment as a tradesperson with the company for a period
of longer than the six months minimum if such longer period
is generally required before the State Energy Commission will
certify and issue the appropriate Open B Class licence to
then work at the trade.
(c) For each such apprentice as specified by paragraph (b)
of this subclause and to whom the company then offers the
opportunity of continuing employment as a tradesperson beyond the minimum period of six months, it will be a condition
of this arrangement that the individual will accept appointment at any location as designated by the company.
(d) The arrangements specified by this subclause may not
be applied in such a manner as to oblige the company to employ any former apprentice as a tradesperson for a period in
excess of that specified by paragraph (b).
(e) The period of service of any such former apprentice shall
be deemed to be continuous for the purpose of determining
entitlements under this award always provided that an employee who is unable to be provided with employment in a
permanent position beyond the expiry of the relevant minimum period of time may then be terminated by the company
and in that event, such an employee is not also entitled to
benefits or conditions which otherwise apply to any case of
redundancy.
(6) (a) An apprentice who is classified as a mature age apprentice or a male apprentice who becomes married during
the period of his appenticeship shall, in both cases, be paid
the wage rate applicable to a Maintenance EmployeeLevel
9 in clause 32 of this award or the relevant apprentice wage
rate, whichever is the higher.
(b) A mature age apprentice is one who is twenty-one years
of age or older at the time when the mature age apprenticeship
commences with the company.
(c) Notwithstanding the provisions of this clause, a mature
age apprentice will be paid service pay under the award as an
adult employee.
(7) (a) An apprentice shall be paid the group disability payment or other special rate provision in clause 30 as is then
usually applicable to that tradesperson with whom the apprentice normally works.
(b) An apprentice who is in the final year of the apprenticeship and who carries out work without direction of a
tradesperson shall be paid the group disability payment or other
special rate provision in clause 30 which would have applied
to a tradesperson performing that work.
(c) An apprentice, when undertaking trade instruction
at the companys apprentice workshop, will continue to
be paid the group disability allowance which was normally
payable to that apprentice in the week preceding assignment to the apprentice workshop always provided that any
such allowance is not payable for periods of technical training when the apprentice attends instruction at technical
college off the worksite.
(8) (a) An apprentice who is required to attend theoretical
training in Perth, or elsewhere other than in the Pilbara, and
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who qualifies for the Government weekly allowance shall be
further subsidised by the company to the extent of an aggregate daily/weekly allowance equal to $53.44 per day provided
that the apprentice duly attends the course of instruction on
each day required whilst away from site.
(b) An apprentice who fails to attend for instruction on any
day shall not be paid the allowance specified for that day unless the company is satisfied by a reasonable excuse for the
non-attendance.
(c) An apprentice who is absent from the course of instruction away from site for more than three days in any
weekly period, Sunday to Saturday inclusive, and who does
not have a reasonable excuse acceptable to the company
for that absence, will not be paid the daily allowance for
weekend days.
(9) (a) An apprentice, other than a mature age apprentice,
upon commencing the final year of the apprenticeship, shall
commence to be entitled to the payments set out elsewhere in
this award in respect of service payments for employees of
less than twelve months service with the company.
(b) Such an apprentice who then commences employment
with the company as a tradesperson will then become entitled
to the payment of service payments in the same manner as
adult employees who have then established twelve months
service with the company.
11.JUNIOR EMPLOYEES
(1) With the exception of the horticultural trade, a junior
employee may not be employed in any classification for which
an apprenticeship trade is prescribed by this award.
(2) A junior employee employed pursuant to this clause shall,
where possible, be given training by or at the direction of the
employer in the appropriate functions of the classification to
which that employee may reasonably be expected to progress
on reaching adulthood, but a junior employee shall not, during such training or otherwise, be required to perform work of
a kind or to an extent which is beyond the capacity of the
individual.
(3) A junior employee employed pursuant to this clause shall
be paid the percentage of the adult commencing wage rate
specified by clause 32 for the work area in which that junior
employee is then employed and in accordance with the following scales
%
Under 16 years of age
50
16 and under 17 years of age 70
17 and under 18 years of age 90
12.STUDENTS
(1) Notwithstanding the provisions of clause 10 (Apprentices) and clause 11 (Junior Employees) of this award, persons who are undertaking a recognised full-time course of
formal education leading to tertiary education qualifications
in mechanical or electrical engineering may, under the supervision of a qualified tradesperson, be given training and practical work experience on tools and equipment relevant to their
field of learning.
(2) Students on vacation from a university or other similar
educational institution may be employed on a short term basis
in a classification under clause 32 (Wages) of this award. The
provisions of this award apply in full to or in relation to any
such employment.
(3) A student who seeks to continue that employment longer
than the period of the normal vacation time shall be required
to effect a new employment contract if the employer is then
willing to further employ in another capacity.
13.HOURS
(1) Day Workers:
(a) The ordinary hours of work of day work employees
(i) shall be an average of thirty-eight hours per
week exclusive of meal intervals;
(ii) shall not be more than eight hours per day,
Monday to Friday inclusive;
(iii) shall, subject to the provisions of paragraph
(c), start no earlier than 6.00 am and end no
later than 5.30 pm each day;
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(iv) shall be worked consecutively each day except for a meal interval which shall be of thirty
minutes duration; and
(v) shall, subject to the provisions of this clause,
be worked on the basis of 152 hours within a
work cycle not exceeding twenty-eight consecutive days.
(b) A day worker who remains at the worksite for the
duration of the meal interval above referred in paragraph (a) shall be paid an allowance of thirty minutes at single time rate on each such day always
provided that an employee who has advised the company of the intention on any day to leave the worksite
for purposes of private business shall not forfeit the
allowance specified.
(c) Starting times prior to 6.00 am or finishing times later
than 5.30 pm may be fixed by agreement between the
employer and the union or unions and employees concerned or, failing such agreement, may be determined
by the Industrial Relations Commission.
(2) Five Day Shift Workers:
(a) The ordinary hours of work of five day shift workers
who are not seven day or continuous shift workers
(i) shall be an average of thirty-eight hours per
week;
(ii) shall, subject to the provisions of this clause,
not be more than eight hours per day, Monday to Friday inclusive; and
(iii) shall, on each shift, include a crib break (meal
interval) of thirty minutes;
(iv) shall, subject to the provisions of this clause,
be worked on the basis of 152 hours within a
work cycle not exceeding twenty-eight consecutive days.
(3) Seven Day Two Shift Workers and Continuous Shift
Workers:
(a) The ordinary hours of work of seven day shift workers and of continuous shift workers
(i) shall be 152 hours within a work cycle not
exceeding twenty-eight consecutive days;
(ii) shall be worked in shifts of not more than eight
hours; and
(iii) shall, on each shift, include a crib break (meal
interval) of thirty minutes.
(b) Those employed under this award as seven day shift
workers or as continuous shift workers will be
rostered for such shift work in conformity with the
following standard rosters unless, within the departmental work area concerned, the company and the
union have agreed in writing to a change in the standard roster or the Industrial Relations Commission
has otherwise determined.
(c) When the rostered twentieth shift of a continuous
shift work employee falls on a day observed as a
public holiday under this award, the public holiday
in the case only of that employee shall be observed
for the purposes of this award on the next day.
(d) The shift sequence rotation may be changed to a dayafternoon-night sequence by agreement between the
department concerned and those employees then
working that roster, provided that any such change
of sequence is not cause for payment of penalty rates
by the company.
(4) All Shift Workers:
A shift worker shall not be required to work more than one
ordinary time shift in each twenty-four hours.
(5) All Employees:
(a) Midshift Meal Interval:
The midshift meal interval for employees on their
ordinary shift shall be allowed by the employer and
will be taken by the employee between the third and
sixth hours of that shift and will be concluded no
later than six hours after the commencement of the
ordinary hours of work by that employee on that day.
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(b) Smoko/Rest Periods:
The purpose of these provisions is to change past
practices within the companys operations whereby
equipment, process and employee productivity has
temporarily ceased during the shift because of employees in their respective work areas collectively
taking a smoko/rest period of a fixed time duration
of fifteen minutes.
(i) It is recognised and accepted that employees
should be permitted to take refreshment on the
job without reduction of wages for time not
then worked.
(ii) The employer will supply normal smoko rations which may be utilised during the shift
and which will be generally taken on the
job.
(iii) The employee will be allowed reasonable
access to the use of those smoko rations or
the employer will provide those rations to
the employee so that in either case, the
employee does not need to leave the place
of work in order to take such refreshment
during the shift.
(iv) The employee is not restricted to having one
only refreshment period/pause on an individual basis under these provisions always
provided that the taking of any such refreshment is not cause for
 a halt to the continuity of the production process; or
 delay to completion of any other work
which directly relates to achievement
of continuity of production.
(v) Accordingly, employees of any particular
work section will generally not collectively
cease work at the one period of time during the shift in order to avail themselves of
the refreshment provided by the employer;
neither will the employees be generally
permitted to return to the crib room or like
amenity for that purpose.
(vi) It is intended that the provisions of this
subclause should be fairly applied and on a
commonsense basis within each specific work
area whilst ensuring that the needs of the company to improve productive output and the
need for employees to reasonably take refreshment whilst at work are achieved.
(c) Start/Finish Times:
(i) Notwithstanding any other provision of this
clause, it is acknowledged that the employer
may seek to vary the commencement of the
ordinary hours of work between employees
within any particular work section for the purposes of achieving a staggered commencement
time of the ordinary hours of work.
(ii) Any change to the customary start and finish
time of the ordinary hours of work within a
departmental work area which is sought to
newly occur within the specified span of hours
may be fixed by agreement between the employer and the union or unions and the employees concerned or, failing such agreement,
may be determined by the Industrial Relations
Commission.
(6) (a) Liberty is allowed to either the company or the unions to re-open discussions between them as to the appropriate use and application of the provisions of this clause and the
changes made to the provisions of the former award in this
clause.
(b) In the event that any disagreement arises and is unable
to be resolved between the parties as to the application of the
provisions of this clause, then either party to the award may
act to refer any such disagreement to the Industrial Relations
Commission for resolution.
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STANDARD CONTINUOUS SHIFT ROSTERS
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13A.APPLICATION OF THIRTY-EIGHT HOUR
WEEK PROVISIONS
(1) The employer shall so arrange work requirements and
shall roster employees so that
(a) each employee is required to work under the contract of service for 19 ordinary shifts comprising eight
ordinary hours per shift over a work cycle of 28 consecutive days; and
(b) in respect of each complete shift of eight ordinary
hours worked, the employee is paid eight hours of
ordinary time.
(c) For the purposes of this subclause the weekly wages
specified by Clause 32 and the district allowance and
service payments provided by this award shall be
divided by thirty-eight to obtain the hourly equivalent pro rata payment.

(2) In calculating the hourly all purpose wage rate applicable
to each employee, the wage rate expressed by clause 32 and any
all purpose addition to that wage rate under this award shall be
divided by thirty-eight to obtain the hourly equivalent.
(3) A leisure day off under this award shall mean the unpaid day designated by the employer which is to be rostered
off in advance once in each twenty-eight day work cycle for
each employee.
(4) (a) The employer shall roster, in advance of each twentyeight day work cycle, for each employee to be rostered for one
unpaid leisure day off in the following twenty-eight day cycle.
(b) The fixing of the leisure day off in each departmental
work area shall be by mutual arrangement between the department and those employed therein or, in the event of dispute, will be sought to be resolved between the union and the
company prior to reference to the Industrial Relations Commission for determination.
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(c) In special circumstances, an individual employee may
change the rostered leisure day off in a particular twenty-eight
day work cycle subject to approval by the department to do so
and provided that the mutually agreed day still falls within the
twenty-eight day work cycle.
(d) Any unresolved dispute as to the fixing or taking of a
leisure day off will be referred to the Industrial Relations Commission for determination.
(5) An employee, when absent from the normal work and
provided that absence is one for which payment of ordinary
wages is prescribed by this award, shall be paid eight hours
for each complete shift then absent.
(6) The employer may require that an employee who is employed as a day worker act as a relief to a day shift worker
when that day shift worker is rostered off and taking a leisure
day off under this clause.
In these circumstances the day work employee shall work
as directed and will retain conditions normally applicable to
day workers under this award.
(7) The twenty-first shift for continuous shift workers as
defined by the award prior to implementation of the thirtyeight hour week shall now become known as the twentieth
shift and shall be treated accordingly for all purposes of this
award.
(8) When a rostered leisure day off falls due on a day which
is otherwise then being taken by the employee as a period of
paid leave under this award, it shall be taken as the employees leisure day off and it shall not be debited as part of an
entitlement to paid leave.
(9) When an employees leisure day off under these provisions falls within the period of notice specified by clause 7 of
this award it will be counted as a day worked for the purposes
of that clause.
(10) The leisure day off for day work employees will be
rostered to occur on either a Friday or Monday; it will not be
rostered to occur on a day observed as a public holiday under
this award; and in this latter event the ordinary work day preceding or the ordinary work day following the public holiday
may by agreement be substituted but will in any event be taken
within that particular work cycle.
(11) For continuous shift work employees, the leisure day
off will usually be rostered
(a) to occur on day shift on a week day; and
(b) so that it does not occur on a public holiday; and
(c) so that it occurs once in any twenty-eight day work
cycle period but the period of time between leisure
days off may vary according to the shift roster; and
(d) so as not to occur on the same day as a rostered day
off.
(12) (a) Apprentices employed under this award are subject
to the provisions of this clause.
(b) The unpaid leisure day off for an apprentice will be
rostered in advance so as not to occur on a day on which the
apprentice is required to attend a period of off-site technical
school apprentice training.
(13) Should the Western Australian Industrial Relations
Commission vary or rescind its General Order dated 13th
October, 1983 in Matter No. 461 of 1983 and/or issue a new
General Order affecting the provisions of this award by change
to Principle No. 5, Standard Hours, as presently expressed by
that General Order in Matter No. 461 of 1983 then, to the
extent that any such change by the Commission becomes relevant, the unions party to this award have liberty reserved and
allowed to them to re-open this award by negotiations with
the employer on the subject of standard hours of work.
14.OVERTIME
(1) (a) Time worked outside or in excess of the ordinary
hours of work fixed by this award shall, unless otherwise expressed by this award, be paid for at the rate of double time.
(b) The company, at its discretion and according to its needs
in departmental work areas, may offer those employed therein
the equitable opportunity to undertake to work overtime for a
specified period of time and/or for the completion of a specified job.
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(c) Subject to the provisions of this award, employees are
free to elect to accept or decline an offered opportunity to
work overtime.
(d) Employees who undertake to work overtime shall do so
unless prevented from doing so because of illness, accident or
injury, or for other special or unforeseen circumstances.
(e) If the employer cancels any pre-arrangement with an employee who has undertaken to work overtime without giving
that employee at least four hours notice of cancellation, then
the employee will be paid as for a maximum of four hours at the
ordinary time wage rate in lieu of the notice of cancellation which
should have been given by the employer provided that an employee who has reported at work for overtime work prior to that
overtime being cancelled shall be paid in lieu of the notice specified as for a minimum of four hours at penalty rates.
(2) Shift Workers:
Notwithstanding subclause (1)(a) of this clause, time worked
in excess of the ordinary hours of work shall be paid for at
ordinary rates
(a) if it is due to private arrangements between the employees themselves; or
(b) if it is for the purpose of effecting the customary
rotation of shifts on any existing three panel shift
roster at the date of this award being made.
(3) All Employees:
(a) Recall to Work:
(i) An employee who, after leaving the job, returns by
direction of the employer to work overtime is deemed
to have been recalled whether notified before or after leaving the job of the requirement to work.
(ii) The employer may offer an employee the opportunity to carry out overtime work involved by a recall
to work and an employee who accepts a recall to
work shall, for each such recall, be paid for at least
four hours at penalty rates but not more than once in
respect of any period of time.
(iii) If the job for which an employee was recalled is completed in less than four hours, the employee will be
paid for a minimum of four hours at penalty rates
and the employee will not be required to work for
longer than the minimum period necessary for the
completion of the particular job unless circumstances
have newly arisen which could not reasonably have
been foreseen by the employer at the time of the original recall and those circumstances then urgently require additional work to be done by that employee.
(iv) An employee who has completed the job for which
that employee was recalled and who has then left
that job cannot be required to perform further work
under that original recall and, if the employee accepts a further recall, that additional work will be
paid for accordingly but subject to the provisions of
paragraph (ii) of this subclause.
(v) Subject to a review of this provision between the parties after at least six months trial, written advice stating the work required to be performed shall be given
to an employee recalled to work under this subclause,
either at the point of recall or on arrival at the job, to
attend to the work required and described by the written advice. The onus will be on the employer to initiate request for the review to take place.
(vi) Transport to attend and return from a recall to work
will be provided by the employer should the employee so request.
(vii) The provisions of this paragraph do not apply
(aa) where it is customary for an employee to return to perform a specific job outside the ordinary hours of work; or
(bb) where the overtime worked is, except for a
reasonable meal break, continuous with the
completion of the ordinary hours of work.
(b) Rest Period After Overtime
(i) When overtime work is necessary it shall be so arranged, other than in an urgent and special circum-
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(iii)

(iv)

(v)

(vi)

(vii)
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stance, that employees have at least ten consecutive
hours off duty between the work of consecutive days.
The provisions of subparagraph (i) do not apply to
an employee who commences pre-start overtime or
who is recalled to work within the four hours preceding the commencement of the ordinary hours of
work unless such an employee has not then had ten
consecutive hours off work from the completion of
the ordinary hours on the day before.
The provisions of subparagraph (i) do apply to an
employee who is recalled to work on more than one
occasion in the eight hours preceding the commencement of normal hours of work on that day even if
that employee has had ten consecutive hours off work
from completion of ordinary hours on the preceding
day.
An employee who, by reason of working overtime,
has not had at least ten consecutive hours off duty
after the termination of the ordinary hours of work
on any day shall not, other than in exceptional circumstances and unless specifically directed so to do
by the employer, commence ordinary hours of work
on the next day until that employee has had ten consecutive hours off duty.
Where such an employee, pursuant to a specific direction by the employer, works in ordinary hours on
any day without having had ten consecutive hours
off duty since the termination of the ordinary hours
of work on the preceding day, that employee shall
be paid at the rate of double time for the ordinary
hours so worked and shall, at the conclusion of such
work, be given ten consecutive hours off duty.
Where, pursuant to the preceding provisions of this
paragraph, an employee is given ten consecutive
hours off duty, any ordinary hours of work falling
within that period shall be deemed to be time worked
at ordinary time rate.
The provisions of this paragraph apply to shift workers who rotate from shift to shift but when overtime
is worked by any such employee by arrangement
between that employee and another employee, eight
hours shall be substituted for ten hours in applying
the provisions of this paragraph.

(c) Rest period after overtime when that overtime is on a
day off and immediately preceding the next ordinary work
day of an employee
(i) day off under this paragraph refers to a Sunday,
public holiday or leisure day off in the case of a day
worker or a non-continuous shift worker; and
(ii) day off in the case of a continuous or seven day
shift worker refers to a rostered day off or a leisure
day off of such an employee.
(iii) Overtime work done by an employee in either of the
foregoing circumstances will be treated for assessment of entitlement to rest period after overtime unless the time then worked is pre-notified pre-start
overtime.
(d) Unrelieved Shift WorkersPower Station Operatives
Only
(i) It is emphasised that in normal circumstances a continuous shift worker reasonably expects to be relieved
by the oncoming shift and when this does not occur,
it imposes a burden on the unrelieved employee to
continue at work until relieved.
(ii) In the circumstances of an employee not being relieved at the normal time, every endeavour shall be
made by the company to secure a relief, if required,
by pre-starting the next shift four hours earlier and
the employees will genuinely co-operate each to the
other accordingly.
(iii) If, because no relief has been able to be obtained in
the foregoing circumstances, an employee is then
required to work on and complete a double shift, the
employee will be permitted a rest period of ten hours
(without loss of ordinary pay) from the time of com-
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pletion of that double shift and the further employee
who is then unrelieved shall continue at work for
two hours because of the extended rest period and
shall be paid for that two hours at overtime rates.
(e) OvertimeMeal Periods and Meal Allowances:
The purpose of this paragraph is to specify provisions which
apply in respect of overtime meal periods and the payment of
overtime meal allowances in lieu of the former practices
whereby the employer supplied overtime meals to employees
when working overtime.
(i) An employee, when working overtime on any day
and including where that overtime is worked in conjunction with ordinary hours of work, will not be
allowed to work more than six hours without taking
a break for a meal. The period of time allowed for an
overtime meal break shall be deemed to be time
worked and will be paid accordingly.
(ii) An employee who works a period of overtime of
more than two but less than eight consecutive hours
is entitled to a paid meal break without deduction of
pay on completion of four hours of overtime worked,
provided that the employee then continues to work
overtime beyond the taking of that meal period.
However, if in the circumstances the employee has
worked up to six hours of overtime before being able
to take a meal break, payment will be made as if the
meal break had been taken after completion of the
initial four hours of overtime.
(iii) The midshift meal break on any overtime day or shift,
where such overtime shift is intended to be of not
less than eight hours duration, shall be deemed to
be of thirty minutes provided that an employee shall,
if required, work on that overtime shift for up to six
hours without a break for a meal.
(iv) In the case of a separate overtime shift of eight hours
on a day which is not an ordinary working day for
that employee, the employee will be allowed a
midshift meal break of thirty minutes which will be
deemed to be time worked and will be paid the
midshift meal allowance specified under this award
as for an ordinary working day.
(v) Follow-on Overtime
An employee who is specifically required to work
not less than one hour and not more than two hours
of overtime immediately following the completion
of the ordinary hours of work on any day shall either
(aa) before commencing that overtime, allow a
smoko/rest period of fifteen minutes without
deduction of pay; or
(bb) if that smoko/rest period has not been allowed,
shall, in addition to the overtime worked, be
paid for fifteen minutes at double time.
(cc) An employee who works more than two hours
overtime continuously with completion of ordinary hours on any day will be
 allowed an overtime meal break of 30
minutes which is counted as time
worked; and
 which will be taken not later than six
hours after completion of the previous
meal break taken on that day; and
 will be paid an overtime meal allowance of $6.22.
(vi) (aa) An employee who is on day work or day shift
and who is required to work more than one
hour but not more than two hours overtime
preceding the commencement of the normal
work on that day shall be allowed a crib break
of 30 minutes without deduction of pay as
close as practicable to the normal commencing time and will be paid an overtime meal
allowance of $6.22.
(bb) An employee who is on afternoon or night shift on
any day and who is specifically required to work
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not less than one hour and not more than two hours
overtime preceding the commencement of the normal work on that day shall either
 be allowed a rest period of fifteen minutes without deduction of pay which
will be taken as close as practicable to
the normal commencing time; or
 if that rest period has not been allowed,
shall, in addition to the overtime
worked, be paid for fifteen minutes at
double time.
(cc) An employee who is required to work more
than two hours overtime preceding the commencement of the normal work of that employee on that day shall be allowed a crib break
of 30 minutes without deduction of pay as
close as practicable to the normal commencing time of the shift and will be paid an overtime meal allowance of $6.22.
(vii) If the period of overtime offered and accepted to be
worked on any day is reduced for reasons other than
that employee declining to continue to work the overtime first accepted, then unless the employer has
given the employee at least four hours notice of
cancellation or reduction in that overtime, the employee will be paid an overtime meal allowance of
$6.22 for each overtime meal period which would
have been taken but for the reduction in the overtime then worked on that day.
(4) Standby:
Employees who are required to hold themselves in readiness outside the ordinary hours of work for a call to work
shall, for the time that they so hold themselves in readiness,
be paid
(a) at the rate of time and one-quarter on a Saturday,
Sunday, public holiday or, in the case of a continuous shift worker, on a rostered day off; and
(b) at ordinary time rates on any other day.
(c)
(i) Provided that employees who are required to
hold themselves in readiness for a call to work
for more than four hours on a public holiday
shall, in addition to payment at the rate of time
and one-quarter for the time that they so hold
themselves in readiness, be granted an additional paid day of leave on their next annual
leave, unless the employee and the department
agree that the employee takes that day off without loss of pay for ordinary time at some other
mutually convenient date.
(ii) Further, provided that an employee who has
been required to standby under this paragraph
on a public holiday shall, if in the aggregate
the time spent on standby and actually at work
exceeds four hours, be given an additional paid
day of leave as in subparagraph (i) hereof but
not so that more than one additional paid day
of leave is given in respect of any one day.
(d) An employee who is required to be on standby for a
call to work for four hours or less on a public holiday shall be paid at the rate of time and one-quarter
for the period concerned in addition to payment for
the public holiday.
(5) Weekend or HolidayMinimum Overtime Period:
Subject to subclause (1) of this clause, an employee who is
required to commence overtime work on a Saturday, Sunday
or public holiday and who is ready, willing and available to
work in accordance with that requirement, shall be given at
least four hours work or four hours pay at the appropriate
rate in lieu thereof, but this paragraph does not apply with
respect to pre-notified pre-start overtime.
(6) Overtime Transport:
Where an employee is required to commence or cease work
at a time when normal transport is not available the employer
shall, where necessary, provide transport to or from work as
the case requires, but this paragraph does not apply in respect
of any shift for which the employee is regularly rostered.
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(7) Maximum Payment:
The provisions of this clause shall not operate so as to require payment of more than double time and one-half on a
public holiday or more than double time on any other day
unless specific provision is elsewhere made to the contrary in
this award. The shift allowance specified in clause 15(6) shall
not compound by overtime or other penalty rate addition.
(8) Each Day Stands Alone:
In computing overtime, each day shall stand alone but when
an employee works overtime which continues beyond midnight on any day, the time worked after midnight shall be
deemed to be part of the previous days work for the purpose
of this clause.
(9) (a) It is the intention of this subclause that employees
should not work on their leisure day off under this award.
(b) However, if in an emergency circumstance an employee
does so work, then all such time worked by an employee on a
leisure day off shall be paid for at overtime rates.
15.SHIFT WORK
(1) The provisions of this clause apply to shift work, whether
continuous or otherwise.
(2) Change of Shift System:
(a) The employer may change any shift system in operation from time to time but before doing so shall,
unless the employees concerned agree to the proposed method of working, give notice of intention
to those employees and to the union or unions concerned.
(b) For the purpose of this subclause, shift system
means a system of shift such as (for example) a three
shift system, a two shift system, a continuous shift
system or a non-continuous shift system.
(c) Where, pursuant to paragraph (a), the employees
concerned agree to a change in shift system, the
employer shall forthwith advise the union or unions
concerned in writing of the change and the fact of
the employees agreement.
(d) Should the employees concerned disagree with the
employers intended change from one shift system
to another, the employer will not act to implement
that intended change without at least seven days
notice in writing having also been given by the employer to the union or unions concerned.
(e) Any dispute as to the application of the provisions
of this subclause will be referred to the Industrial
Relations Commission for determination.
(3) Change from One Shift to Another Shift:
(a) When the company transfers a shift worker from one
shift to another, they shall endeavour to give not less
than one weeks notice of that requirement or, where
this is not possible, the notice to be given should
not, other than in urgent cases, be less than fortyeight hours.
(b) A shift worker who is transferred from one shift to
another shall be allowed to cease work ten hours
prior to commencement of that shift without loss of
pay for normal rostered hours.
(c) A shift worker who is required to work on a different shift within the one week period of notice of
change from one shift to another will be paid at penalty rates for all time worked on shift during that
notice period.
(4) Change from Day Work to Shift Work or Vice Versa:
(a) The following provisions are intended to apply to
circumstances in which an employee is transferred
from day work to shift work, or vice versa, or from
one shift system to another provided that such a transfer is intended to apply for more than one week.
(b)
(i) Such an employee will be given at least one
weeks notice of the transfer required by the
employer or failing such notice, will be paid
at penalty rates for each shift worked until the
weeks notice in part or whole has then
elapsed.
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(ii) The penalty rates to apply under this paragraph
shall not be compounded by penalty on penalty; the highest appropriate rate will apply to
the days and shifts in question.
(c) An employee who has been temporarily transferred
to shift work under subclause (5) of this clause will
not be entitled to the provisions of this subclause
when reverting to normal work.
(d) In a case to which paragraph (a) of this subclause
applies and where the company has responded on
compassionate grounds to an employees request for
change, the company shall not be obligated to pay
penalty rates for less than seven days notice of the
change then occurring.
(5) (a) A day worker who is required to change from day
work to shift work or vice versa on any day shall be allowed
to cease work ten hours prior to the commencement of the
employees shift/day work without loss of pay for normal
rostered hours occurring during those ten hours.
(b) Time off duty allowed pursuant to paragraph (a) shall
not be regarded as time worked for the purpose of computing
overtime or other penalty rates.
(c) In lieu of the allowance specified by subclause (6) of
this clause, a day worker who is temporarily transferred from
day work to shift work shall be paid at double time for each
afternoon or night shift worked if the employee is rostered to
work not more than five consecutive such shifts, always provided that the provisions of this clause shall not reduce the
payment otherwise applicable to that employee if any such
shift then falls on a public holiday.
(d) When an employee to whom paragraph (c) of this
subclause applies is so employed, a special allowance of $8.31
shall be paid to that employee for each such shift worked.
Cents per
Hour Extra
(6) (a) (i) if a Monday to Friday, two or
three shift system employee
85
(ii) if a continuous shift or seven day
two shift system employee
93
(b) The foregoing addition to the wage rate shall not compound by penalty rate or shift premium addition, nor be payable in respect of time not actually worked but for which other
provisions of this award entitle the employee to payment of
ordinary wages.
(c) A shift worker who does not complete the normal shift
on any day to which the employee is entitled to payment of
the shift allowance prescribed shall be paid pro rata on that
amount for each complete hour worked which is less than eight
hours on any such day; fractions of an hour shall not count in
assessing the entitlement.
(d) For the purpose of this clause
(i) afternoon shift means a shift starting not earlier
than mid-day and prior to 8.00 pm; and
(ii) night shift means a shift starting at or after 8.00
pm and prior to 6.00 am.
General:
(7) The twentieth shift for a continuous shift worker as
designated by the roster and required to be worked shall be
paid at double time.
(8) A roster showing the shifts to be worked and the
commencing and finishing times of the ordinary hours of
work on the respective shifts shall be posted on a notice
board and a copy shall be supplied to the union secretary
and convenor.
(9) Where a shift commences at or after 11.00 pm on any
day, the whole of the shift shall, for the purpose of this award,
be deemed to have been worked on the following day.
(10) The time of commencing and finishing shifts may be
varied by agreement between the employer and the union or
unions and employees concerned or, failing such agreement,
shall be determined by the Industrial Relations Commission.
(11) No employee may, by private arrangement with another
employee, change from that employees rostered shift unless
that arrangement has been approved by the supervisor of those
employees.
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(12) Time worked in excess of the ordinary hours of work
shall be paid for at ordinary time rates if it is due to private
arrangements between the employees themselves.
(13) Running Shift Change:
Where, in positions designated by the employer, a shift
worker is required for the purpose of effecting a running shift
changeover to remain at or report to the place of work in order
for handover to the next shift, payment shall be paid at overtime rates
(a) for not less than fifteen minutes; and
(b) for thirty minutes if required to so remain or report
for more than fifteen minutes;
(c) provided that the payment applicable shall only be
made once in respect of each shift.
(d) The provisions of this subclause are not to be construed as compulsory overtime.
(e) The employer, in designating the positions required
to work a running shift changeover pursuant to this
subclause, shall provide to each union so involved a
list of those current positions at each site and, prior
to making any change by deletion or addition to that
list, shall first discuss the intended change with the
union concerned.
(f) In the absence of agreement between the parties concerning any intended change to the designated positions or in the event of any dispute as to the
application of the provisions of the subclause, the
matter will be referred to the Industrial Relations
Commission for determination.
(14) Shift Rotation:
A shift worker employed on a four panel shift cycle of
twenty-eight days who does not, in the course of that roster,
work at least one-third of the time on day shift or day work
shall be paid for each afternoon or night shift worked during
that twenty-eight days at half single time extra in addition to
the ordinary shift rate of pay for that shift.
(15) The provisions of this subclause shall not apply to a
seven day two shift system employee who is rostered to work
in conformity with the roster specified for that shift system in
clause 13 of this award but in any other case, subject only to
paragraph (d) of this subclause, the following shall apply.
(a) An employee who, in any consecutive three weeks, does
not work at least one week on day shift or day work shall be
paid at the rate of time and one-half for each afternoon or
night shift worked during those three weeks, but this paragraph does not apply to an employee employed on a four panel
shift cycle of twenty eight days.
(b) An employee who works for more than one week consecutively on afternoon shift shall be paid at the rate of time
and one-half for each afternoon shift worked in the consecutive second or subsequent weeks of afternoon shift.
(c) An employee who works for more than one week consecutively on night shift shall be paid at the rate of time and
one-half for each night shift worked in the consecutive second or subsequent weeks of night shift.
(d) This subclause does not apply to an employee if
(i) it would only otherwise apply because of a change
of shift made by private arrangement between that
employee and another; or
(ii) the employee is employed on a roster to which the
employer and the union or unions concerned have
agreed that it shall not apply.
(16) Crane and Rigging:
(a) In a work circumstance to which subclause (17) of
this clause applies, and then in respect of crane drivers and riggers only, and provided the crane drivers/
riggers have then accepted an offer by the company to
work an anticipated span of twelve hours on that job
which also necessitates, because of the pre-stated intention of the company, a requirement for the crane
driver and rigger to work four hours of overtime, the
company may not, without giving at least four hours
notice to such a crane driver and rigger, cancel the
pre-agreed period of overtime to be worked without
payment of a minimum of four hours at overtime rates.
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(b) The provisions of paragraph (a) shall equally apply
to a work circumstance in which the job is completed
in a shorter time than was first planned.
(17) Dampier Short Term Maintenance:
Where employees in Dampier are required to work upon
pre-planned short term maintenance work as hereinafter
defined, the work arrangements to be implemented for such
work shall be in accordance with the terms and conditions set
out hereunder.
(a) Pre-planned short term maintenance work means
maintenance work on systems which arises by virtue of a deliberate decision by the employer and
which interferes with the continuity of production
by creating
(i) in the DSO Department
(aa) the inability to load ships; and/or
(bb) the inability to dump ore; and
(ii) in the Pellet Plant, the inability to stockpile
pellets.
(b) Where pre-planned short term maintenance work is
programmed into a planned shutdown, the duration of which is between twenty-four hours and five
consecutive days, and which interferes with the continuity of production in the manner described in paragraph (a) hereof, the work arrangements for the
duration of that shutdown will be
(i) Ordinary Hours:
(aa) Continuous shift workers will work in
accordance with their normal roster.
(bb) Day workers will be transferred to day
shift or afternoon shift for the period
of the planned shutdown.
(ii) Overtime:
(aa) All employees engaged on this work
arrangement will generally be offered
four hours overtime each day.
(bb) In the case of day shift, the overtime
will generally be offered as followon overtime and employees on afternoon shift will usually work pre-start
overtime for four hours, although
this may be subject to variations to
meet the requirements of the department.
(iii) Notification:
The employer will provide as much notification to the employees concerned in a planned
shutdown as is practical.
(iv) Alteration of a Planned Shutdown:
Where a pre-planned short term maintenance
shutdown is scheduled to interfere with the
continuity of production but it is then decided
to alter the declared date from which that
planned shutdown would have commenced,
the work arrangements to apply to such a
planned shutdown shall commence from the
new date. In this circumstance and notwithstanding, for example, that a shipping or
dumping break is then also current, the work
arrangements shall continue as for the planned
shutdown.
(v) Nothing in the foregoing arrangements as to
how work will be done precludes the employer
in lieu of those arrangements from scheduling pre-planned short term maintenance work
on the basis provided by subclause (5) of this
clause.
(c) Maintenance Work that Does Not Interfere with the
Continuity of Production:
For maintenance work that can be delayed until an
opportune shipping or dumping break occurs, the
work arrangements will be those most appropriate
to the circumstances and in accordance with the provisions of the award.
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(d) Breakdown Work:
In the case of breakdown work, the work arrangements will be those most appropriate to the circumstances and in accordance with the provisions of the
award.
(18) Change of Process at Mine Sites:
(a) When, in any particular circumstance, at Tom Price
or Paraburdoo, the company has rostered employees for a limited time duration to work on a two by
twelve hour shift basis covering the twenty-four
hours of a day in lieu of working that job on a three
by eight hour shift basis, the company may not, without twelve hours notice or payment in lieu of up to
the equivalent of twelve hours notice, cancel such a
work arrangement for the employees concerned except
(i) when it has become necessary to stand down
that part of the operations and the employees
concerned because of a cyclone and in which
event the provisions of clause 6 shall apply;
or
(ii) when a strike, ban or limitation is imposed by
employees affecting the companys ability to
continue the basis upon which it had first
planned and offered the work to be done by
the employees concerned.
(b) Limited time duration as referred to in paragraph
(a) hereof shall mean a period of not more than seven
consecutive days but more than twenty-four hours.
(c) The provisions of this subclause will not be applicable other than to a relevant work circumstance in
respect of the Primary Crusher at either minesite and/
or 25M and 32M conveyors at Tom Price.
16.WEEKEND WORK
(1) Continuous Shift WorkersOrdinary Hours:
All time worked by a continuous shift worker during the
rostered ordinary hours of work for that employee on a weekend shall be paid for
(a) on Saturday, at the rate of time and one-half; or
(b) on Sunday, at the rate of double time.
(2) All EmployeesOvertime:
Overtime worked by any employee on a Saturday or a Sunday shall be paid for at the rate of double time.
(3) (a) A continuous shift worked (as defined), in addition
to the rates prescribed by this clause for the ordinary shift on
a Saturday, shall, for the afternoon shift on that day, be paid
an allowance of $9.71.
(b) An employee who, by request of the company, pre-starts
by four hours the commencement of the night shift as No. 1
shift on a Sunday shall, in addition to the rates prescribed by
this clause, be paid half the allowance specified by paragraph
(a) hereof.
(c) An employee who, by request of the company, works
follow-on overtime of four hours in extension of that day shift
on a Saturday shall, in addition to the rates prescribed by this
clause, be paid half the allowance specified by paragraph (a)
hereof.
(d) In the case of employees who mutually exchange shifts,
the provisions of this subclause shall also apply but not so as
to require more than the one payment.
17.HOLIDAY WORK
(1) Unless otherwise prescribed elsewhere in this Award,
all time actually worked on a day prescribed by this Award as
a public holiday shall be paid at the rate of double time and
one half.
(2) (a) A continuous shift worker whose rostered day off
falls on a day observed as a public holiday under this award
may elect to have that day paid for at one and one-half times
the ordinary single time rate or may elect to accrue a day in
lieu to be taken by agreement with the company at another
time.
(b) An employee who elects to accrue a day in lieu must so
advise the employer in writing within the pay period in which
the public holiday occurs. Failure to so advise will result in
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payment being made in accordance with the provisions of
paragraph (a) hereof.
(c) Employees who elect to accrue a day in lieu in accordance with the provision of paragraph (b) hereof may have a
maximum of five such days accrued at any point in time. Once
five days in lieu have been accrued payment will be made in
accordance with provisions of paragraph (a) hereof.
(3) (a) For the purposes of this Award a Christmas Day shutdown period shall be observed over a period of 24 consecutive hours commencing not earlier than 2300 hours on 24
December and ending not later than 0800 hours on 26 December.
(b) Irrespective of which period of 24 hours is observed for
the purpose of a Christmas Day shutdown period, the combined period observed as Christmas Day and Boxing Day shall
not be less than 48 hours.
(c) The 24 hour period to be observed as a Christmas Day
shutdown period shall be determined by agreement on a Divisional basis and differing 24 hour periods may be observed
within a Division so as to facilitate train loading, dumping
and ship loading operations.
(d) The employer shall not require normal work to be performed during the Christmas Day shutdown period, and that
day shall be observed as a holiday by all employees other than
those required for the provision of services which are essential
(i) to the comfort of the community; or
(ii) to a holding position for a continuous process.
(e) The employer may offer overtime work during the Christmas Day shutdown period for the purpose of ship loading.
(f) An employee who is required to work during what would
have been the employees normal hours of work during the
Christmas Day shutdown period, or an employee who works
overtime during the Christmas Day shutdown period, shall be
paid for that work at three times the ordinary rates and will be
allowed a day in lieu.
(g) A Power Station operative who is required to work during the Christmas Day shutdown period will be paid for all
time worked, to a maximum of 12 hours, at the rate of treble
time and will be allowed a day in lieu.
(h) When a Power Station operative is not relieved at the
end of the Christmas Day shutdown period the period of 12
hours referred to in the preceding paragraph may extend into
Boxing Day.
(i) Subject to subclause 21(2) the period of 24 hours observed as the Christmas Day public holiday will coincide with
the Christmas Day shutdown period.
(4) (a) Subject to a continuous shift worker having worked
all of the ordinary rostered hours of work in respect of New
Years Eve, that shift worker will be paid
(i) at three-quarters of single time extra for all time
worked on the afternoon shift on 3lst December; and
(ii) at three-quarters of single time extra for all time
worked on night shift, viz. the shift commencing at
or after 2000 hours, on 3lst December and prior to
0600 hours on 1st January.
(5) A continuous shift work employee who has accumulated entitlement to a day in lieu and who then seeks to take
such a day may do so with the prior approval of the supervisor
as to the day on which that day in lieu is then taken and without loss of payment of ordinary wages for that day.
18.TIME AND WAGES RECORD
(1) The employer shall make and keep a record or records
showing
(a) the name and address and classification of each employee;
(b) the age of employees;
(c) the starting and finishing times on each day;
(d) the hours worked;
(e) the wage and overtime (if any) paid;
(f) the amount of fares and travelling time and other
allowances paid;
(g) deductions;
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(h) the employees anniversary date;
(i) the amount of annual leave entitlements;
(j) the amount of long service leave entitlements;
(k) the number of days in lieu accrued;
(l) the amount of accrued sick leave entitlement; and
(m) the date of commencement as a shift work employee.
(2) The time and wages record shall be open for inspection by
a duly accredited official of the union during the usual office
hours at the employers office or other convenient place and
such union official shall be allowed to take extracts therefrom.
The employers works shall be deemed to be a convenient place
for the purpose of this subclause and, if for any reason the record
is not available at the works when the official calls to inspect it,
it shall be made available for inspection within twelve hours,
either at the employers office or at the works.
(3) Any system of automatic recording by machines shall be
deemed to be a record for the purpose of this clause.
19.PAYMENT OF WAGES
(1) Wages shall be paid fortnightly and shall, if the employee
so requests, be paid into a bank account nominated by the
employee but may otherwise, at the employers option, be paid
in cash or by cheque or, if the employee so agrees, into a nominated bank account.
(2) At or before the time at which employees receive their
wages they shall be issued with a slip showing the gross amount
of wages and allowances due, all deductions therefrom, the
total number of hours worked, including the number of overtime hours and the rate at which such overtime has been paid.
(3) Any error in the compilation of an employees pay shall,
if requested by the employee, be adjusted within forty-eight
hours of the time at which that request was made.
(4) When a public holiday under this award falls during the
week in which wages are normally paid, the employer may
(a) close off the pay period two days earlier than would
otherwise be the case; and
(b) anticipate that all employees would work their normal eight hours on each of those two days and calculate wage entitlements accordingly for the full pay
period.
(c) In such circumstances pay adjustments, where relevant, will be made on the next normal pay day.
(5) All moneys due to an employee on termination of employment shall be paid to the employee within one hour of the
employee presenting a final clearance to the pay office unless
the employee presents that clearance less than one hour before the normal closing of that office, in which case such moneys shall be paid to the employee within one hour of the
opening of that office on the following day.
(6) An employee, when about to proceed on annual leave
under this award, may request that the entitlements otherwise
due to be paid immediately preceding the commencement of
leave be available to that employee up to two normal working
days before that time. In such circumstances, the employee
will be paid accordingly less the payment otherwise due in
respect of those two days.
(7) The progressive aggregate total of gross wages paid to
an employee and taxation deductions made therefrom shall be
shown on the fortnightly pay advice slip tendered to that employee in respect of each taxation year.
(8) Employees, when taking annual leave from their employment pursuant to clause 22 of this award, shall be provided by the company with a statement separately identifying
moneys paid to them in respect of that period of leave including, where relevant, moneys then also paid to them in respect
of recreational leave travel assistance.
20.SPECIAL LEAVE
(1) (a) Subject to the provisions of this clause, an employee
who is absent from work on account of the death of the employees spouse or the employees child shall be entitled to be absent
without loss of pay for ordinary hours for up to a period of not
more than one week as defined in clause 8 of this award.
(b) An employee who is absent from work on account of the
death of the employees father or mother shall be entitled to
so be absent in order to attend the funeral away from site for
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up to a period of not more than one week without loss of pay
for that employees ordinary time hours in that week.
(c) An employee who is absent from work on account of the
death of the employees father-in-law, mother-in-law, sister
or brother, shall be entitled to leave without loss of pay, during that absence
(i) where the employee attends the funeral of the deceased relativea maximum of five days leave; and
(ii) where the employee does not attend the funeral
one days leave.
(d) Before becoming entitled to payment pursuant to paragraphs (a), (b) or (c), the employee shall produce satisfactory
evidence of the death on account of which that employee was
absent from work.
(2) Employees who are required by statute to attend for jury
service in the area relevant to the companys operations shall,
if payment received by them for that jury service is less than
the wages they would have received under this award, have
their wages made up by the company.
(3) An employee who maintains entitlement under this clause
shall be paid the wages prescribed by clause 32 of this award
as for thirty-eight hours, together with the service payments
and district allowance prescribed elsewhere in this award.
(4) In this clause spouse means husband or wife and includes de facto husband or de facto wife.
(5) The purpose of this subclause is to reflect the transfer
from clause 23 of Award No. 15 of 1985 of the provisions set
out in subclause (4) of that clause and to incorporate those
provisions in respect of personal leave with the provisions of
clause 20, subclause (2) of Award No. 15 of 1985 which provide for the taking of compassionate leave subject to a need to
do so because of specialist medical treatment or illness within
that employees family which makes it necessary for the employee to be absent from work.
(a) (i) Subject to giving prior notice to their supervisor, each
employee will have a basic entitlement to personal leave of
seven days in any one year of service which shall accrue to the
employee on a pro rata basis for each completed month of
service and then becomes available, subject to other provisions, to be taken by the employee on a basis of not more than
eight hours in any one month in increments of not less than
two hours.
(ii) It is recognised that special and urgent circumstances
can require an employee to be able to take leave without having been able to give prior notice. Subject to the merits of
those circumstances, the supervisor may authorise such leave
of up to one day.
Failure by an employee to provide the appropriate notice to
and obtain approval from the supervisor for leave sought to
be taken under this paragraph will result in that employee being deemed absent without leave unless the supervisor, notwithstanding the lack of notice, has authorised the employee
to take the leave.
(iii) The supervisor of any work group may refuse to allow
the taking of a single paid day of leave, or part thereof, under
this subclause by more than one employee in that work group
on the same day but, in that event, will not unreasonably act
to withhold approval for that leave on that day.
(iv) The taking of special leave pursuant to this subclause is
for the purposes of assisting the employees personal and individual needs should the employee require such special leave
of absence from the employment.
(v) Except as specified by paragraph (b) of this subclause,
the employee is not required to provide evidence of necessity
to the supervisor in respect of a request for special leave of up
to one days duration under paragraph (a)(i) of this subclause.
(vi) Subject to the prior approval of the supervisor to do so,
an employee who has an untaken actual accumulation of more
than one day of personal leave may take any such accrual and
in that event, is not restricted to any such leave not exceeding
more than eight hours in any one month. This provision does
not apply in respect of the advance of accrual made at the
commencement of each year of service.
(vii) For the purposes of paragraph (a) of this subclause
(aa) each employee who commences employment after
the commencement of this award will be deemed to
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be entitled to utilise up to a total of fifty-six hours of
leave in advance of the actual accrual of that leave
by completion of twelve months service.
(bb) Such leave as taken in advance of accrual or such
leave as accrued and taken may not exceed eight
hours in respect of each month nor may it exceed a
total of fifty-six hours in respect of each completed
twelve months of service after the commencement
of this award.
(cc) An employee who at the point of termination of
employment has taken any such leave in advance of
an actual and accrued entitlement will be debited
from wages or other payments due the amount necessary to balance the entitlement under this subclause
accordingly.
(viii) An employee who, in respect of each completed year
of service of that employee, has not had need to take all of the
leave specified by paragraph (a) shall, on completion of that
year of service or at an earlier point in time in the event of
termination of the employment, be paid out the untaken balance of accrued entitlement to special leave at one and onehalf times the ordinary single time wage rate of that employee.
(b) An employee who is of married status in that employment with the company may
(i) where, on the written recommendation of a medical
practitioner, registered chiropractor or registered
nursing sister in charge at a hospital, an employees
spouse or child leaves the site for the purpose of
obtaining specialist medical treatment and it is then
necessary for that employee as a consequence to remain at home to care for other children, the employee,
subject to the provisions of this clause, is entitled to
leave without loss of pay for the untaken balance of
leave as provided by subclause (5)(a) of this clause;
(ii) if, in the circumstances specified by subparagraph
(i), it is necessary for the employee to accompany
the spouse away from site by nature of the specialist
medical treatment then required, the employee is
entitled to the leave without loss of pay for any
untaken balance of leave as provided by subclause
(5)(a) of this clause;
(iii) where, in the event of the illness of an employees
spouse, it is necessary for the employee to be absent
from work for the purpose of caring for the spouse
or children of that family unit, the employee may,
subject to the provisions of this clause, use for that
purpose any unused part of the leave prescribed by
subclause (5)(a)(i) of this clause, always provided
that the need for absence by the employee is supported by a written medical certificate in confirmation of the illness of the spouse.
(iv) be granted the leave provided by subclause (5)(a) of
this clause in advance of accrual in the circumstances
outlined above. Such an advance of leave shall not
exceed the unused balance of the fifty-six hours available in respect of any given year of service.
(6) It is the clear understanding of the parties to this award that
(a) the taking of special leave is not available for utilisation to cover lateness in attendance at work nor for
avoidance of work allocated to be done on that day;
(b) prior notice to the supervisor will normally be given
by the employee by not later than the shift before the
leave is intended to be taken but leave which is sought
to be taken without that prior notice will not be disallowed by the supervisor if the circumstances support that the notice could not have been given on the
preceding shift.
(7) If an employee has exhausted accrued entitlements to
paid special leave under this clause, then the employee may,
in special compassionate circumstances, request the department to allow unpaid compassionate leave.
(8) Notwithstanding the foregoing provisions of this clause,
and except as provided in subclause (5) of clause 22, these
provisions do not apply when an employee is absent from work
on workers compensation or on paid leave under any other
clause of this award.
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21.HOLIDAYS
(1) (a) Subject to the provisions of clauses 14 and 17 of this
award and to those of this clause, the following days, or the
days observed in lieu thereof, shall be allowed as holidays
without loss of pay, namely
 New Years Day;
 Australia Day;
 Good Friday;
 Easter Monday;
 Anzac Day;
 Labour Day;
 First Monday in August;
 Sovereigns Birthday;
 Christmas Day; and
 Boxing Day.
(b) In lieu of the Sovereigns Birthday, those normally employed at Tom Price and Paraburdoo operations will observe
Wittenoom Race Cup Day.
(c) When, in the case of those normally employed at Dampier,
the Sovereigns Birthday public holiday occurs on the first
Monday in August, then the Sovereigns Birthday holiday as
provided by this clause will be observed on the first Monday
in October.
(d) By arrangement between the parties, another day may
be taken as a holiday in lieu of any of the days named in this
subclause.
(e) If, in lieu of the first Monday in August, the day which is
gazetted as a public holiday for the Nameless Festival at Tom
Price falls on another day, then the gazetted day will be the
holiday observed under this award by those normally employed
at Tom Price.
(2) (a) With the exception of when Boxing Day falls on a
Sunday and when any of the days mentioned in subclause (1)
falls on a Saturday or Sunday, the holiday shall be observed
on the next succeeding Monday; and
(b) when Boxing Day falls on a Sunday or on a Monday, the
holiday shall be observed on the next succeeding Tuesday; and
(c) in each case, the substituted day shall be a holiday without deduction of pay and the day for which it is substituted
shall not be a holiday.
(3) Employees who absent themselves from work on the
working day following a day observed as a holiday pursuant
to this clause are not entitled to payment for that holiday unless they satisfy the employer that they had a reasonable excuse for their absence.
(4) No employee other than a continuous shift worker shall
be compelled to work on a day observed as a holiday pursuant
to this clause unless so required for the provision of essential
services.
22.ANNUAL LEAVE
(1) Except as hereinafter provided, a period of five consecutive weeks leave with payment of wages, as hereinafter
prescribed, shall be allowed annually to an employee by the
employer after a period of twelve months continuous service
with that employer.
(2) (a) A continuous shift worker and a seven day two shift
worker (i.e. a shift worker who is rostered to work regularly
on Sundays and holidays) shall be allowed one weeks leave
in addition to the leave to which that employee is otherwise
entitled under this award.
(b) An employee who completes a qualifying twelve monthly
period and who, for part of that period, was engaged as a continuous shift worker (as defined) shall, for each complete week
that that employee was continuously so engaged, be entitled
to have the period of annual leave entitlement calculated on a
pro rata basis as a continuous shift worker.
(3) If a public holiday falls within an employees period of
annual leave and is observed on a day which in the case of the
employee would have been an ordinary working day, the employee shall be debited a days annual leave and will be paid
at the rate of double time and one-half, unless the employee
elects to be paid the day at the rate of single time, in which
case a days leave shall not be deducted.
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(4) (a) Time during which an employee is absent from work
shall count for the purpose of determining the employees right
to annual leave if and only if
(i) it is an absence during which the employee is entitled to pay under this award; or
(ii) it is an absence authorised by the employees union
and approved by the employer; or
(iii) it is an absence during which the employee is entitled to payment under the Workers Compensation
Act, but absence of a kind referred to in this paragraph to the extent that it exceeds twenty-six weeks
in any qualifying twelve monthly period does not
count for that purpose.
(b) Subject to the provisions of this clause, and in the case
of an employee whom the company declares to have been
absent without leave without a reasonable excuse for that absence which is acceptable to the company, then the anniversary date for leave entitlements under this award will be
extended according to the duration of that unapproved absence, provided that the employees supervisor has acted to
notify the employee in writing as soon as practicable after the
employee resumed work that the anniversary date was then so
amended. The supervisor shall record in writing the reason
for the action. Any dispute as to the application of this paragraph will be referred to the Industrial Relations Commission
for determination.
(c) (i) An employees absence, due to involvement in a strike,
will not extend his anniversary date for the purposes of annual leave.
(ii) An employee will be entitled to the benefits of this clause
even though, immediately prior to the commencement of the
leave, the employee may have been on strike (subject always
to the leave having been approved prior to the commencement of the strike).
(5) (a) Annual leave accrued under this clause may be taken
in not more than four periods provided that
(i) one only of those periods may comprise up to five
days of accrued entitlement which is able to be taken
as a single day of leave or in multiples thereof; and
(ii) no other period of leave taken is less than one week;
and
(iii) prior approval of the employer is obtained on each
such occasion.
(b) Employees shall take their annual leave within twelve
months of the date at which they first become entitled to the
full period of leave provided by subclauses (1) or (2) of this
clause.
(c) Each employee in each year of continuous service is required to take not less than one weeks entitlement to annual
leave under the provisions of this clause.
(6) An employee whose employment terminates after completing a twelve monthly qualifying period shall, in respect of
that completed period, provided that that employee has not
taken any part of the entitlement thereto, be given payment in
lieu of that leave on the appropriate basis prescribed in
subclause (13) of this clause.
(7) (a) Subject to an employee first having established six
months continuous service, the employer may allow annual
leave to an employee before the right thereto has accrued due,
but where leave is so allowed and taken, a further period of
annual leave shall not commence to accrue until the expiration of the qualifying twelve monthly period in respect of which
annual leave has been so allowed.
(b) Where leave has been allowed to and taken by an employee pursuant to paragraph (a) and the employees employment terminates before completing the twelve months
continuous service in respect of which the leave was so allowed, the employer may, for each complete month of the
qualifying twelve monthly period not served by the employee,
deduct from any moneys owing to the employee upon the termination of employment one-twelfth of the amount of wage
paid to the employee on account of the annual leave.
(c) Payment made for or in respect of any public holiday
shall not, for the purpose of paragraph (b), be deemed to be
part of the amount of wage paid on account of the annual
leave.
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(8) Annual leave shall be allowed and taken and, except as
otherwise provided in this clause, payment shall not be made
or accepted.
(9) An employee who proceeds on annual leave shall be
paid for the period of the leave in accordance with the provisions of subclause (13) of this clause.
(10) (a) Employees wishing to proceed on annual leave pursuant to this clause shall give the employer not less than four
weeks notice, on the prescribed form, of the time at which
they desire to take leave and they shall be allowed to take
their leave at that time unless compelling reasons exist for the
employer requiring the employee to take the leave at some
other time.
(b) Where the employer cannot agree to allow the employee
to proceed on leave pursuant to the preceding paragraph, the
employer shall be obliged to advise the employee, in writing,
within seven days of the date of application for leave of the
reason for the refusal of the request.
(c) Notwithstanding the provisions of this subclause, and
where the section of the employers establishment concerned
and in which the employee is employed operates an annual
leave roster for the employees employed therein, an employee
who has previously been rostered for leave at a designated
time by the roster may not change the employees leave arrangements by that roster unless the employer so agrees.
(d) An employee will not be denied approval to take annual
leave simply because of failure to give the notice to the employer specified by paragraph (a) of this subclause, and the
department concerned will endeavour to assist an employee
who seeks to take such leave other than as previously planned
in that department but not in that event to the detriment of
other employees in that work section.
(11) (a) Subject to the provisions of this subclause, an employee who, during a period of annual leave, is confined to the
employees home or to hospital for three consecutive days or
more as a result of personal sickness or injury is entitled to claim
payment under subclause (3) of clause 23 in lieu of payment for
annual leave for all or part of the period of confinement.
(b) A claim under paragraph (a)
(i) may not exceed the period of sick leave to which the
employee was then entitled;
(ii) shall be made within forty-eight hours of the employee resuming work after that leave;
(iii) shall be supported by a certificate from a qualified
medical practitioner as to the sickness or injury and
the necessity for such confinement; and
(iv) shall, if the foregoing conditions are satisfied, be
granted unless the sickness or injury arose from the
employees own wilful default.
(c) Where the employee is paid for a period of confinement
under this subclause, the employee is entitled to a period of
annual leave equivalent to the ordinary hours so paid for, which
shall be taken in conjunction with the employees next annual
leave or paid for if service ends before that leave is taken.
(12) An employee, when proceeding on annual leave, will
be paid for the period of leave at the wage rate the employee
was on immediately prior to the commencement of leave.
(13) Payment for Leave
(a) An employee who proceeds on annual leave shall be
paid, according to the provisions of paragraph (b) of
this subclause, the wages due in respect of that period of leave.
(b) Payments
(i) Other than Continuous Shift Workers
(aa) the rate of wage expressed by clause
32 of this award; and
(bb) an annual leave loading calculated as
25% extra on the wages payable pursuant to clause 32.
(ii) Continuous or Seven Day Two Shift Workers
(aa) the rate of wage pursuant to clause 32
that would have been earned according to the employees shift roster (including twentieth shift) but for being
on annual leave;
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(bb) an annual leave loading calculated at
20% extra on the weekly wage payable
pursuant to clause 32;
(cc) notwithstanding the provisions of
subparagraph (bb) of this paragraph,
employees not rostered to work a twentieth shift shall be paid an annual leave
loading calculated as 25% extra on the
weekly wage payable pursuant to
clause 32 because, in their case, they
do not have a twentieth shift within
their roster.
(iii) All employees in addition to the above entitlement will be paid
(aa) the district allowance prescribed by
clause 3 of Division 2 of this award; and
(bb) the service pay to which the employee
would normally be entitled in employment with the company.
23.SICK LEAVE
(1) The provisions of this clause do not apply to an employee who is off work due to accident and in receipt of workers compensation payments, nor to an employee who is then
on unpaid maternity leave under the provisions of this award.
(2) It is intended that the provisions of this clause will provide for the utilisation or accumulation of a total of thirty-six
hours of paid leave of absence in respect of each completed
year of service by individual employees.
(3) (a) Each employee, including apprentices and juniors, is
entitled to payment for non-attendance at work on the grounds
of personal ill health or injury for not more than thirty-six
ordinary hours during each year of continuous service.
(b) That entitlement shall accrue to the employee on a pro
rata basis for each completed month of continuous service.
(c) Entitlement to paid leave pursuant to this subclause which
is not taken by an employee shall accumulate indefinitely and
remain to the credit of and for future use by the employee.
(4) (a) An employee who is absent from work for reason of
ill health or injury and who seeks either authorised paid or
unpaid leave in respect of that absence shall supply to the
employer a medical certificate issued by a medical practitioner,
dentist, registered chiropractor or the nursing sister in charge
at the local hospital within the on-site operations area which
certifies that the employee was unable to attend work for the
period of the absence because of personal ill health or injury.
(b) An employee who was absent on authorised, unpaid sick
leave during the anniversary year of that employee may request that a subsequent accrual of entitlement to paid sick
leave pursuant to subclause (3) and which remains to the
untaken/accumulated credit of the employee at the end of that
twelve monthly period or at the point of termination, be then
paid in respect of the prior leave for which entitlement to payment did not exist at the time of the absence. This provision
does not apply to any case in which daily/weekly benefits under
subclause (10) were paid to such an employee.
(5) An employee who seeks payment for an absence pursuant
to subclause (3) will endeavour at the earliest practical opportunity and, in any event, within two hours of the absence having
first commenced, to ensure that the department is notified of the
fact of that absence and its foreseeable duration.
(6) A continuous or seven day shift work employee shall be
paid for leave taken pursuant to subclause (3) at single time
rates for an absence during the ordinary hours of work including an absence if it occurs on a weekend or holiday or twentieth shift of that employee.
(7) An apprentice who, upon completion of the apprenticeship, continues in the employment of the company shall have
any entitlement to paid sick leave then in credit immediately
prior to the completion of the apprenticeship deemed to be
entitlement to paid leave accumulated pursuant to subclause
(3) of this clause.
(8) An employee who claims authorisation and/or payment
for an absence pursuant to subclause (3) of this clause shall
submit that claim to the Company on the appropriate application form by no later than the day on which the employee first
resumes normal duty.
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(9) Each employee who has an accumulated credit to paid
sick leave from the provisions of the previous award shall, on
the commencement of this award, have that accrued entitlement transferred and available for future use by that employee
pursuant to the provisions of subclause (3) of this clause.
(10) Extended Ill Health and Injury Benefit Plan
(a) The purpose of this subclause is to provide financial
assistance to an employee who has exhausted entitlement to paid sick leave under subclause (3) of this
clause and who has sustained illness or injury and is
unable to attend normal employment for a period of
five or more ordinary working days.
(b) Any absence for which an employee claims the benefits specified by this subclause will require certification by a duly qualified medical practitioner that
the employee is medically unable to attend the normal employment.
(c) The daily/weekly benefits payable under this plan
will apply as for a maximum period in respect of
any one event of
(i) up to 52 weeks in the case of personal ill
health; or
(ii) up to 104 weeks in the case of accidental personal injury.
(d) In the event of an injury or illness being for a period
of five or more ordinary working days, the employee
will first claim on any unused entitlement to paid
sick leave under subclause (3) of this clause. The
employee will then be entitled to receive the benefits specified by this subclause from the date of
expiration of the entitlement to that paid sick leave.
(e) An employee who sustains personal illness or injury
whilst on annual leave, and who utilises the entitlements expressed by subclause (11) of Clause 22, and
provided the then confinement due to illness or injury is five or more consecutive days, will be entitled to the daily benefits expressed by this subclause
for each day of ordinary hours that the employee
was then unable for that reason to resume employment at the conclusion of entitlement to payment for
that annual leave period.
(f)
(i) Whilst the benefits payable under this
subclause may be continued in respect of any
one period of absence for up to fifty-two
weeks, that provision shall not affect the companys right to act in termination of the employment should it deem it proper to do so.
(ii) An employee whose employment has been terminated by the company during a period when
that employee is absent from work under the
provisions of this subclause is entitled to continue to receive the benefits specified until
such time as the fifty-two week period has
expired unless, in the then circumstances, the
employee has been off work and in receipt of
the benefits for twenty-six weeks or longer and
the company then pays out any balance of entitlement as a lump sum.
(iii) Before the company acts to terminate employment under this paragraph it will advise the
employee, the convenor and the union concerned of the pending intention to do so.
Should the employee or the union seek to disagree with an intended termination, then the
company will not action the same pending reference to and determination by the Industrial
Relations Commission.
(iv) An employee who is terminated pursuant to this
paragraph will be provided with exit assistance
to the equivalent value/cost of an economy class
airfare to Perth for that employee and eligible
dependants as the case may be.
(g)
(i) The weekly rate of benefit of this award will be
(aa) $380 for up to a period of four weeks
from the commencement of the employees sick leave; and
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(bb) ongoing payment at the sick leave rate
as per Clause 23(3) after more than four
weeks from the commencement of the
employees sick leave; always provided
that
(cc) an employee absent for more than four
weeks under the provisions of the Plan
shall be entitled to payment at the sick
leave rate for all time following the
exhaustion of the employees sick
leave.
(ii) The daily rate of benefit for the period of four
weeks from the commencement of sick leave
will be $76 per day for each day to which payment is then entitled, including payment for a
rostered leisure day off if it so occurs in that
time period.
(iii) Adult employees, including mature age apprentices or an apprentice who is of married
status during the apprenticeship, will respectively contribute by payroll deduction an
amount of fifty cents per week and be entitled
to weekly/daily benefit payments specified.
(iv) Other apprentices and junior employees will
contribute by payroll deduction a pro rata
weekly contribution and will be eligible for a
pro rata daily/weekly benefit which, in both
cases, is calculated as the relevant percentage
of those prescribed amounts.
24.LONG SERVICE LEAVE
(1) Right to Leave:
An employee shall, as herein provided, be entitled to leave
with pay in respect of long service.
(2) Long Service:
The long service which shall entitle an employee to such
leave shall, subject as herein provided, be continuous service
with one and the same employer.
(3) (a) Where a business is transmitted from an employer
(herein called the transmittor) to another employer (herein
called the transmittee) and an employee who, at the time of
such transmission, is an employee of the transmittor in that
business becomes an employee of the transmittee, the period
of continuous service which the employee has had with the
transmittor (including any such service with any prior
transmittor) shall be deemed to be service of the employee
with the transmittee.
(b) In this subclause transmission includes transfer, conveyance, assignment or succession, whether voluntary or by
agreement or by operation of law, and transmitted has a
corresponding meaning.
(4) Such service shall include
(a) (i) any period of absence from duty on any annual leave;
(ii) an absence from duty on long service leave
which has occurred since the commencement
of this award or twelve months prior thereto;
(iii) an employees absence due to involvement in
a strike will not extend his anniversary date
for the purpose of long service leave.
An employee will be entitled to the benefits
of this clause even though immediately prior
to the commencement of the leave the employee may have been on strike (subject always to the leave having been approved prior
to the commencement of the strike);
(b) subject to this paragraph, any period of absence from
duty necessitated by sickness or injury to the employee provided that it is
(i) an absence for which the employee is entitled
to paid sick leave under the provisions of
clause 23 of this award; or
(ii) an absence which for that employee necessitated non-attendance at work due to sickness
or injury in any one year in excess of fourteen
consecutive days but not more than twenty-
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six weeks. These circumstances include a case
in which such an employee has exhausted entitlement to paid sick leave under clause 23;
(c) any period following any termination of the employment by the employer if such termination has been
made merely with the intention of avoiding obligations hereunder in respect of long service leave or
obligations under any award in respect of annual
leave;
(d) any period during which the service of the employee
was or is interrupted by service
(i) as a member of the Naval, Military or Air
Forces of the Commonwealth of Australia
other than as a member of the Permanent
Forces of the Commonwealth of Australia
except in the circumstances referred to in Section 31(2) of the Defence Act, 1903-1956;
(ii) in any of the Armed Forces under the National
Service Act, 1951 (as amended);
provided that the employee, as soon as reasonably
practicable on the completion of any such service,
resumed or resumes employment with the employer
by whom that employee was employed immediately
before the commencement of such service.
(5) Service shall be deemed to be continuous notwithstanding
(a) the transmission of a business as referred to in
subclause (3);
(b) any interruption of a class referred to in subclause
(4) irrespective of the duration thereof;
(c) any absence from duty authorised by the employer;
(d) any standing down of an employee in accordance
with the provisions of an award, industrial agreement, order or determination under either Commonwealth or State law;
(e) any absence from duty arising directly or indirectly
from an industrial dispute if the employee returns to
work in accordance with the terms of settlement of
the dispute;
(f) any termination of the employment by the employer
on any ground other than slackness of trade if the
employee be re-employed by the same employer
within a period not exceeding two months from the
date of such termination;
(g) any termination of the employment by the employer
on the ground of slackness of trade if the employee
is re-employed by the same employer within a period not exceeding six months from the date of such
termination;
(h) any reasonable absence of the employee on legitimate union business in respect of which such employee has requested and been refused leave;
(i) any absence from duty after the date of this award
by reason of any cause not specified in this schedule
unless the employer, during the absence or within
fourteen days of the termination of the absence, notifies the employee in writing that such absence will
be regarded as having broken the continuity of service, which notice may be given by delivery to the
employee personally or by posting it by registered
mail to the employees last recorded address, in which
case it shall be deemed to have been received in due
course of post;
(j) any absence from duty before the date of this award
of a kind referred to in paragraph (i), unless the employer gave the notice referred to in that paragraph
within the time and in the manner referred to in that
paragraph;
provided that the period of any absence from duty or the period of any interruption referred to in paragraphs (c) to (j)
inclusive shall not, except as set out in subclause (4), count as
service.
Employees, who have been absent from their employment
without reasonable excuse when they should otherwise have
been at work will have their anniversary date for long service
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leave extended by the period of unauthorised absence but only
if the employee has been accordingly notified in writing by
the employer of the fact of that extension within forty-eight
hours of the employee having resumed their ordinary hours of
work following that absence.
(6) Period of Leave:
An employee is entitled, or deemed to be entitled, to leave
as follows
(a) thirteen weeks after completion of the first ten years
of service; and
(b) thirteen weeks after completion of the next ten years
of service; and
(c) thirteen weeks after the completion of each subsequent seven years of service.
(7) Employees who complete more than ten or seven years
continuous service, as the case may be, before taking the leave
to which they are entitled under subclause (6) and who resume
their employment with the same employer immediately following that leave, shall have their service prior to the commencement of that leave, to the extent that it exceeds ten or
seven years, as the case may be, added to their subsequent
service for the purpose of assessing their entitlement to further leave under that subclause.
(8) (a) Where an employee is entitled to leave under
subclause (6), whether by virtue of that subclause or subclause
(7), and the employment is terminated
(i) by death; or
(ii) by the employer for any reason other than gross misconduct; or
(iii) by the employee,
the employee shall be deemed to have commenced that leave
immediately prior to such termination.
(b) Subject to the completion of a minimum of five years
original service, and when an employee terminates, any
untaken accrual of long service will be paid out on a pro rata
basis in respect of each completed year of continuous service.
(9) (a) An employee who proceeds on or is deemed to have
commenced long service leave shall be paid for the period of
the leave the wage rate, as contained in clause 32 (Wages),
applicable immediately prior to the commencement of the leave
and a loading for leave of 20% of that sum.
(b) Provided that the employee intends to resume employment with the company immediately following the completion of that leave, that employee shall also be paid the service
payments prescribed elsewhere in this award.
(10) Taking Leave
(a) Leave shall be granted and taken as soon as reasonably practicable after the right thereto accrues due,
or at such time or times as may be agreed between
the employer and the employee or, in the absence of
such agreement, at such time or times as may be determined by the Special Board of Reference, having
regard to the needs of the employers establishment
and the employees circumstances.
(b) Except where the time for taking leave is agreed to
by the employer and the employee or determined by
the Special Board of Reference, the employer shall
give to an employee at least one months notice of
the date from which the employees leave is to be
taken.
(c) Leave may be granted and taken in one continuous
period or, if the employer and the employee so agree,
in not more than three periods.
(d) Any leave shall be inclusive of any public holidays
specified in this award occurring during the period
when the leave is taken but shall not be inclusive of
any annual leave.
(11) (a) The minimum qualifying period before an employee
may take leave in respect of that period is
(i) first ten year period of servicefive years minimum;
(ii) second ten year period of servicefive years minimum;
(iii) each subsequent seven year period of servicethree
years minimum.
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(b) Where, following the minimum qualifying period in paragraph (a) above, an employee takes a period of leave less than
that to which that employee is totally entitled for completed
years of service, this represents a splitting of the entitlement
to leave and the balance of leave then remaining to that employees credit may subsequently be taken by mutual agreement.
(c) When leave is split into more than one period, no such
period will be less than one week.
(d) An employee who has completed a full qualifying period of service of ten years or seven years, as the case may be,
and who then has an accumulated credit of thirteen weeks for
that full qualifying period, or a balance thereof if part of that
leave has been taken at an earlier time, then has an accrued
balance which will be available to be taken by the employee
during the next period of service.
(12) Subject to the provisions of subclause (9), payment for
long service leave shall be made in one of the following ways
(a) in full before the employee goes on leave;
(b) at the same time as the employees wages would have
been paid if the employee had remained at work, in
which case payment shall, if the employee in writing so requires, be made by cheque posted to an address specified by the employee; or
(c) in any other way agreed between the employer and
the employee.
(13) Employees shall not, during any period when they are
on leave, engage in any employment for hire, or reward in
substitution of the employment from which they are on leave,
and if employees breach this provision they shall thereupon
forfeit their right to leave hereunder in respect of the unexpired
period of leave upon which they have entered, and the employer shall be entitled to withhold any further payment in
respect of the period and to reclaim any payments already made
on account of such period of leave.
(14) In the event of the death of an employee after that employee has become entitled to long service leave but before
that leave has been taken or fully taken, any moneys due to
that employee pursuant to subclause (9) which, at the time of
death, had not been paid to the employee shall, at the request
of the personal representative of that employee, be paid to
that personal representative.
(15) In a case to which subparagraphs (ii) or (iii) of subclause
(8)(a) applies, any moneys due to the employee pursuant to
subclause (9) which have not been paid shall be paid to the
employee upon that termination.
(16) Granting Leave in Advance
(a) The employer may, by agreement with an employee,
allow leave to such employee before the right thereto
has accrued due, but where leave is taken in such
case the employee shall not become entitled to any
further leave hereunder in respect of any period until after the expiration of the period in respect of
which such leave had been taken before it accrued
due.
(b) Where leave has been granted to an employee pursuant to the preceding subclause before the right
thereto has accrued due, and the employment subsequently is terminated, the employer may deduct from
whatever remuneration is payable upon the termination of the employment such amount as represents
payment for any period for which the employee has
been granted long service leave to which the employee was not, at the date of termination of employment or prior thereto, entitled.
(17) Records to be Kept
(a) The employer shall, during the employment and for
a period of twelve months thereafter, or in the case
of termination by death of the employee for a period
of three years thereafter, keep a record from which
can be readily ascertained the name of each employee
and occupation, the date of commencement of employment and entitlement to long service leave and
any leave which may have been granted to the employee or in respect of which payment may have been
made hereunder.
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(b) Such records shall be open for inspection in the
manner and circumstances prescribed by this award
with respect to Time and Wages Record.
(18) Special Board of Reference:
(a) There shall be constituted a Special Board of Reference for the purpose hereof to which all disputes and
matters arising hereunder shall be referred and the
Board shall determine all such disputes and matters.
(b) There shall be assigned to such Board the function
of
(i) the settlement of disputes on any matters arising hereunder;
(ii) the determination of such matters as are specifically assigned to it hereunder.
(c) The Board of Reference shall consist of one representative or substitute therefore nominated from time
to time by the Australian Mines and Metals Association (Inc.) and one representative or substitute
nominated from time to time by the Trades and Labour Council of Western Australia together with a
chairperson to be mutually agreed upon by the organisations named in this subclause.
25.DISTANT WORK
(1) An employee who normally resides at one location and
who is required by the employer to proceed temporarily to
another place of employment from which that employee cannot then return home overnight shall be provided with free
board and lodging by the employer.
(2) The employer will provide the means of transport for an
employee who is required to proceed to or from a temporary
distant place of employment and shall pay for time spent in
travelling outside normal hours of work at the appropriate
penalty rate.
(3) The employer will endeavour to provide the employee
with notice on the day before or earlier of a requirement to
stay away overnight at a temporary place of employment.
(4) An employee who is required by the employer to stay
away overnight at a temporary place of employment will be
provided with an allowance for each such night of absence
from the normal place of residence of that employee as follows
(a) single employees normally resident at the company
single quarters, $14.20 per night; and
(b) other employees, $11.37 per night.
(5) The allowance specified in subclause (4) shall not vary
during the term of this award.
26.POSTING OF NOTICES
The employer shall provide glass-fronted notice boards at
suitable locations for the posting of union notices and may
remove any notice which is not signed by an official of any
union party to this award or by a shop steward of any such
union.
27.UNION REPRESENTATION
(1) The company recognises, and accepts, the rights of the
unions party to this award and the Mining Unions Association of Western Australia to represent the interests of wages
employees of the company.
(a) State officials of the unions and the Mining Unions
Association of Western Australia have the right to
maintain effective communications with the employees of the company whom they organisationally represent.
(b) A duly accredited full-time official of a union party
to this award may enter the employers property and
premises at any time but shall not, without the agreement of the Specialist Industrial Advisor, or where
that officer is unavailable, another appropriate representative of the employer, interview employees
during their normal working hours.
(c) Provided that visiting full-time union officials give
prior notice of the intention to visit the premises, the
employer undertakes to arrange for the provision of
accommodation in that area.
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(2) The company recognises those employees as shop stewards or convenors or MUA branch delegates who have been
appointed in accordance with the custom of their respective
organisations.
(a) An employee who has been duly appointed by the
relevant union as a shop steward or convenor of that
union shall be allowed, during working hours and
without loss of normal earnings, to meet with company representatives on matters affecting employees whom that shop steward/convenor represents.
(b) An employee who has been appointed as convenor
by the relevant union may, by prior arrangement with
the company, obtain work release to attend to union
business on-site during the normal hours of work of
that convenor. When the company agrees to such a
request it will advise the convenor whether the leave
then allowed is paid or unpaid.
(c) (i) When the company requests that an off duty
shop steward or convenor attends the
workplace for a meeting with the company
outside the normal hours of work of the individual, the company will pay for the time then
involved at ordinary time rates, excluding disability and shift allowances. Transport to and
from the workplace will be provided by the
company if so requested.
(ii) However, if the shop steward or convenor attends any such meeting during the leisure day
off, the convenor will, in that same work cycle, be allowed equivalent time off in lieu of
payment under paragraph (i) of this subclause.
(iii) The parties to this award agree to review matters involved with accrual of time in lieu of
paid time under this subclause after completion of at least the first six months under the
new award.
(3) The company recognises the organisational need for the
representatives of either individual unions or the MUA branch
to meet and discuss matters affecting their respective membership at the particular location.
(a) Where practicable, prior to such a meeting taking
place, the convenor or the MUA branch secretary
will respectively meet with the Specialist Industrial
Advisor in an endeavour to reach accord as to the
arrangements to then apply to facilitate that meeting
taking place.
(b) Subject to the prior arrangement intended to occur
under paragraph (a), the company will agree to the
work release of shop stewards or MUA branch delegates to attend their scheduled monthly meetings.
(c) Work release agreed to as above will be pre-arranged on a basis of without loss of normal earnings, but will usually be limited to a maximum
of two hours.
(4) Meetings of employees during their normal hours of work
which are pre-agreed to by the convenor or MUA branch secretary and the Specialist Industrial Advisor will be subject to
arrangements as then also agreed for each particular meeting.
(5) (a) The duly appointed delegates (two) of the MUA
branch at each centre of the companys operations will be
allowed such work release as is reasonably necessary and
without loss of normal earnings to enable those delegates
to travel to and from and attend at periodic or special
meetings of the Western Australian Iron Ore Industry Consultative Council.
(b) Prior to and following the periodic quarterly meeting of
the Western Australian Iron Ore Industry Consultative Council, the two delegates of the MUA branch to that Council will
be allowed work release without loss of normal earnings to
attend the monthly meeting of the MUA branch.
(6) When either the company or union is the applicant to
proceedings in the Industrial Relations Commission, the company will
(a) allow work release, without loss of normal earnings,
for up to two employee representatives of the union
to attend;
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(b) provide airfares for those employee representatives
together with an overnight accommodation expense
allowance if the proceedings are held in Perth;
(c) provide intersite transport and overnight accommodation when the proceedings are held in the Pilbara
at other than the site at which the employee representatives are employed.
(7) (a) Where the senior on-site representative of the union
and the Specialist Industrial Advisor of the company at that
centre of the companys operations so agree to act, then they
may seek the assistance of the Industrial Relations Commission for the allocation of an independent person to assist the
parties at that location to resolve a matter then in dispute or
disagreement.
(b) The emphasis in this process will be upon conciliated
resolution but not so as to vary any existing provision of this
award unless the union or unions and the company have so
agreed at a State level and the Industrial Relations Commission has then so authorised such a variation.
(8) Immediately following the end of each fortnight the company will forward to each union party to this award and provide to each convenor of each such union at each site
(a) a list showing, in respect of each employee who commenced employment at that site during that fortnight,
the employees name, occupation and the department
in which employed, and shall indicate on the list the
name of the union of which that employee is a financial member or with which the employee claims
to have made satisfactory arrangements in relation
to union membership; and
(b) a list detailing those employees covered by this award
whose services with the company have terminated
in the preceding month.
28.TRANSPORTATION TO AND FROM WORK
(1) It is the responsibility of all employees to ensure that
they are at their normal place of work ready to commence
work prior to the designated commencing time for any shift.
(2) (a) The company will continue to accept a responsibility
to provide bus transportation to and from work. Whilst employees continue to reasonably utilise this transportation, they
will be permitted to do so at no cost to themselves.
(b) No claim in respect of travelling costs will be accepted
by the employer in respect of those employees who elect to
travel to and from work in other than company provided transport.
(c) The employer provided transportation will operate on
designated routes and at designated times as promulgated by
the company after consultation with the representatives of the
unions concerned.
(3) (a) Incoming Transportation:
When employer provided transportation runs late in delivering employees to their place of normal work and that
delay is attributable to the employers obligation, the
employee will not lose any ordinary time payment in respect of that lost time if a reasonable effort has been made
by the employee to obtain alternative transportation.
(b) Outgoing Transportation:
In the event of a delay in excess of fifteen minutes beyond the scheduled departure time of the company provided transport, and that delay is attributable to the
companys obligation, the employee will be paid as for a
maximum of fifteen minutes at overtime rates.
29.UTILISATION OF CONTRACTORS
The purpose of this clause is to assist the parties to this award,
and their on-site representatives, to avoid or resolve disagreements which may arise concerning the utilisation of contractors on work within the companys on-site operations.
(1) (a) Whilst normal operations maintenance work is best
done by employees of the company who have an intimate
knowledge of the operations and its requirements, it may be
necessary from time to time for contractors to be utilised by
the company.
(b) No employee employed by the company will suffer any
detrimental effect in respect of his normal earnings, job secu-
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rity or available reasonable hours of work (including overtime hours) by reason of the utilisation of contractors and their
employees in such circumstances.
(2) The circumstances in which the company intends or may
need to have contractors perform work on-site and within the
operations will usually relate to
(a) work which is not customary to be done by employees of the company and is normally or generally done
by contractors to the company; or
(b) project or expansion or capital works which are beyond the normal labour resources for which the company has geared its production, processing and
maintenance operations; or
(c) major campaign maintenance shutdown work or
work related to substantial failure to plant or equipment or process which is beyond the normal labour
resources of the company and which requires additional labour resources for a temporary period; or
(d) work which, although customary to be done by employees of the company, is then necessary to be let
to contract.
(3) The provisions of this clause are not intended to restrict
the company from having on-site work carried out by contractors if that work at the on-site location is
(a) (i) project or expansion or capital works which
are beyond the normal labour resources for
which the company has geared its production,
processing and maintenance operations; or
(ii) major campaign maintenance shutdown work
or work related to substantial failure to plant
or equipment or process which is beyond the
normal labour resources of the company and
which requires additional labour resources for
a temporary period.
(b) When the company acts to let to contract work of a
kind described by paragraph (a) of this subclause, it
shall notify the appropriate convenor(s) that it has
done so and shall include, as part of that advice to
the convenor, information relevant to
(i) a broad outline of the work to be done;
(ii) the principal contractor(s) involved; and
(iii) the estimated time duration of the work.
(c) Subject to the urgency of the work to be done, the
company will provide the convenor with the details
required by paragraph (b) of this subclause prior to
commencement of that work by the contractor.
(4) (a) When work which is intended to be let to a contractor to perform is work other than the kind of work specified in
subclause (3)(a), and that work is customary to be done by
employees of the company under this award, the company
will, prior to letting the contract, pre-notify in writing the
convenor(s) of the intention to so act.
(b) (i) Should the convenor of the union concerned disagree
with the intention of the company to let that work to contract,
the convenor must act to notify that disagreement to the company within seven (7) days from the date of the pre-notification by the company.
(ii) If the convenor notifies the company in writing that no
agreement exists for the work under this subclause to be done
by a contractor and that position remains unresolved, then the
provisions for prevention of disputes elsewhere specified by
this award shall then be applied by both parties in order to
obtain resolution of that disagreement.
(c) If the company does not receive a written response from
the convenor within the specified time, the company may then
act to have the work done by a contractor and all unions accept that such work may then be done on that basis.
(5) (a) Employees of contractors who are utilised on-site
and within the companys operations will be required to undertake a safety induction programme to a standard relevant
to the particular work and circumstances in which that work
is then to be done.
(b) The company will require that the contractor shall ensure, as a condition of the contract, that employees of a contractor who are utilised on-site and within the companys
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operations comply with the companys safety regulations and
with all reasonable directions by the engineer.
(6) A shop steward or convenor, credentialled to the company in respect of its employees by a union party to this award,
may, provided that union is the appropriate union proper
for membership by employees of a contractor utilised under
this subclause, by arrangement with the supervisor or in the
event of disagreement by approval of the companys Specialist Industrial Advisor, interview employees of the contractor.
(7) Liberty is allowed to the company to re-open the award
during its fixed term in respect of this clause if experience
shows that industrial lost time disputes are occurring by employees of the company concerning the application of the provisions of this clause.
30.SPECIAL RATES AND PROVISIONS
(1) Protective Equipment:
(a) The employer shall have available a sufficient supply of protective equipment (as for examplehelmets, hand screens, goggles (including anti-flash
goggles), glasses, gloves, mitts, aprons, sleeves, leggings, gumboots, ear protectors, waterproof clothing or other efficient substitutes thereof) for use by
the companys employees when engaged on work
for which some protective equipment is reasonably
necessary. It shall be a defence by the employer
charged with a breach of this subclause if the employer proves the inability to obtain either the item
of equipment, the subject of the charge or a suitable
substitute.
(b) Every employee shall sign an acknowledgement on
receipt of any article of protective equipment and
shall return same to the employer when the employee
has finished using it or on leaving employment.
(c) No employee shall lend another employee any such
article of protective equipment issued to such first
mentioned employee and if the same are lent, both
the lender and the borrower shall be held responsible.
(d) Before helmets, goggles, glasses or gloves or any
such substitute which have been used by an employee
are re-issued by the employer to another employee,
they shall be effectively sterilised.
(e) During the time any article of protective equipment
or hand tool is on issue to the employee, the employee shall be responsible for any loss or damage
thereto, fair wear and tear attributable to ordinary
use excepted, but the employee shall not be responsible for any loss attributable to the employers failure to provide adequate lock-up facilities.
(f) Departmental supervision responsible for the selection of items of protective clothing and/or equipment
for use by employees of that work section will allow
involvement of those employees and/or their sectional representatives when any new items are under
active consideration or when changes to or replacement of existing brands or styles is being contemplated by the department.
(2) Safety Footwear:
(a) Each employee shall be issued free of charge with
two pairs of safety footwear during each year of service.
(b) An employee who requires more than two pairs of
safety footwear in any year may purchase such additional footwear at cost price to the employer.
(c) Safety footwear shall be worn during all times of
duty.
(3) Safety Glasses:
(a) Safety glasses of a suitable and approved type/style
shall be worn in all areas that have been designated
as a safety glasses area.
(b) When the employer requires an employee to wear
spectacles with toughened glass lenses, the employer
will pay the cost of the toughening process.
(c) Any disagreement shall be resolved through discussion with the safety officer.
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(4) (a) When the circumstances of work to be done by an
employee occasion the employee to work in an open air environment without protection from the sun, the employee may
request and the employer will reasonably act to supply such
an employee with an appropriate sunscreen lotion and/or other
protection from the direct rays of the sun.
(b) When the circumstances of work to be done by an employee occasion the need for the use of insect repellant, the
employee may request and the employer will reasonably act
to supply such an employee with an appropriate insect
repellant.
(5) Hiab Hoist:
(a) An employee required by the company to operate a
Hiab Hoist, subject to the employee being the holder
of the appropriate certificate, shall, in addition to
any other entitlement, be paid an allowance of $3.70
per week.
This allowance shall continue to be paid thereafter
as a flat rate weekly entitlement to the employee
unless and until the employee is advised by the company that the employee is no longer required to operate a Hiab Hoist.
(b) Notwithstanding the foregoing provisions of paragraph (a) of this subclause, a Services Employee
Level 3 shall not be paid an allowance for the
operation of a Hiab Hoist.
(6) Height Money:
An employee shall be paid an allowance of $1.82
per day on which the employee works at a height of
15.5 metres or more above the nearest horizontal
plane, but this provision does not apply to those whose
major and substantial employment is as a Linesman
or Rigger.
(7) (a) An employee (other than a Linesman) who is required to carry out work on poles and above the ground shall
be paid an allowance of $1.82 per day on which the employee
is so employed. This provision shall, when the circumstances
exist, apply in lieu of the allowance specified by subclause (6)
and vice versa as the case may be.
(b) An electrical employee who is required to carry out work
on high tension electrical towers, other than from inside the
bucket platform of a cherry picker or from working platforms
on the towers, and if such work on that tower is carried out at
a height of twenty metres or more above the ground, shall be
paid $3.58 per day for any day, or part thereof, on which the
employee is so required to work.
(c) An electrical employee when employed on live line washing of the 220KV power distribution system will be paid for
each day, or part thereof, an allowance of $5.54 per day extra.
(8) (a) Seven Mile WorkshopSumps:
An employee who is required to work inside one or
more of the sumps specified in paragraph (b) hereof will,
in addition to any allowance to which the employee is
otherwise entitled under this clause, be paid $1.82 on
any day on which the employee is so employed.
(b) The sumps specified in paragraph (a) hereof are
(i) drop pit sump;
(ii) workshop sump for 21, 22 and 23 roads;
(iii) workshop sump for 26, 27 and 28 roads;
(iv) the three sumps on 18 road;
(v) wheel mill sump; and
(vi) wash rack sump.
(9) First Aid Certificate:
(a) An employee who is the holder of a current St. Johns
Ambulance First Aid Certificate shall be paid an allowance at the rate of $3.70 per week. The allowance will apply as a flat rate for each hour worked
including overtime.
(b) This allowance is payable only for actual attendance
at work and is not payable for any period of absence,
approved or unapproved.
(c) An employee will have refunded by the company
the course fees incurred in obtaining the above Certificate.
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(10) An employee required to use a percussion jackhammer
will, in addition to any other entitlement, be paid 16¢ per hour
so worked by the employee with that jackhammer.
(11) A maintenance tradesperson who is employed in C
Power Station, Dampier and who is required to hold certification and apply competence to carry out welding on pressure
vessels to Australian Standard Code and Certificate No. 5,
will be paid an allowance at the rate of $6.20 per week extra.
The allowance will apply as a flat rate for each hour worked
including overtime.
(12) (a) An electrical tradesperson who has successfully completed
the apprenticeship and who has obtained by external examination
and who continues to possess a current State Energy Commission of
Western Australia licence of not less than B Class standard, shall
be paid an allowance at the rate of $13.70 per week.
(b) An electrical tradesperson who holds a licence as prescribed in paragraph (a) hereof where such licence is endorsed
for both fitting and installing work shall, in addition to the
allowance prescribed in paragraph (a), be paid an additional
allowance at the rate of $13.70 per week in respect of any
week in which the tradesperson is allocated and performs both
fitting and installing work.
(c) The allowances specified by this subclause shall not compound by overtime penalty or weekend etc. shift premium
addition but shall be paid for each hour worked.
(d) The allowance specified by paragraph (a) will be payable for any period of paid leave under this award.
(13) (a) A maintenance tradesperson who holds an appropriate restricted electrical licence pursuant to Regulations 22
and 23 of the Electricity Act Regulations shall be paid an allowance at the rate of $6.90 per week.
(b) The allowance specified is not payable in respect of an
employee who is simply the holder of an electrical permit as
distinct from a licence.
(c) The allowance specified by this subclause shall not compound by overtime penalty or weekend etc. shift premium
addition but shall be paid for each hour worked.
(d) The allowance specified by paragraph (a) will be payable for any period of paid leave under this award.
(14) When it is considered that employees are being required
to work in an abnormally confined space in circumstances
which have not previously been taken into account in fixing
group disability or other special rate payments under this
award, it will be proper for the department concerned, the
convenor of the union involved, and the Specialist Industrial
Advisor at that location to seek to mutually resolve whether
or not a special allowance of $3.24 per hour on top of any
other payment should then apply to that work circumstance.
(15) An employee who is a member of a voluntary fire or
first aid organisation or other similar recognised voluntary
emergency service in the local community will not unreasonably be deducted wages by the employer for time not then
worked when the employee attends an emergency call.
(16) Employees required to wear fully enclosed protective
equipment which has a separate air support system as part of
the protective equipment then worn by the employee will be
paid an allowance of 72 cents per hour extra.
(17) (a) Maintenance tradespersons at Dampier who weld and/
or cut pipelines where the disabilities encountered are analogous to those encountered in trenches, shall be paid an allowance of 84 cents per hour for the time the work is performed.
(b) In deciding whether analogous disabilities are encountered the deciding factors shall include, but not be limited to,
rough terrain, cramped positions and water leakage.
(c) The department concerned, the convenor of the union
involved and the Specialist Industrial Advisor at Dampier shall
seek to mutually resolve whether the allowance shall apply
when analogous disabilities are claimed.
(18) (a) An employee engaged on work involving the opening up of house drains or waste-pipes or on work involving
the cleaning of septic tanks, dry wells or sewerage treatment
plants shall, in addition to any allowance to which the employee is otherwise entitled under this clause, be paid $3.58
on any day on which the employee is so employed, but this
subclause does not apply to the opening up of storm water
drains or other drains of a similar kind.
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(b) Notwithstanding paragraph (a) of this subclause but restricted to a case in which an employee is recalled to work
after completing ordinary hours on that day, the allowance
specified will also be paid again if the employee would otherwise have been entitled to that allowance for the work done
by the employee on that recall to work.
(19) Employees who are required to work on the dropping
of ceilings containing loose fibreglass insulation shall be paid
an additional allowance of $4.98 per day for time so engaged.
(20) Where climatic circumstances reasonably require additional personal protection from the extreme of cold weather
the employer will make satisfactory arrangements for the supply on a two yearly basis of an appropriate cold weather jacket
to each such employee.
(21) Any dispute as to the application of the provisions of
this clause will be referred to the Industrial Relations Commission for determination.
31.WORKERS COMPENSATION
(1) An employee who, by temporary incapacity from employment under this award, and who is entitled to weekly
workers compensation benefit for that incapacity, shall be
paid within the meaning of weekly earnings the rate of wage
for thirty-eight hours prescribed by Clause 32 of this award
excluding any payment by way of shift allowance, weekend
or holiday shift premium, disability and/or special rates.
(2) An employee who maintains entitlement pursuant to
subclause (1) hereof shall, for any such period of time, also be
paid for each week of incapacity normal entitlement to service payments and district allowance.
(3) In a case when delay occurs in acceptance by the insurer
of a claim to entitlement to workers compensation weekly
benefit and provided the absence of the employee from the
employment exceeds seven days, the Company will ensure
that the employee maintains benefit under the provisions of
Clause 23(10) of this award always provided that if and when
the claim to workers compensation is accepted, the appropriate refund will be made from such payments to recredit the
Company and the employee under Clause 23.
(4) (a) Where an employee who is entitled to workers compensation has to travel from home to a hospital or other place
for treatment and then becomes entitled to certain statutory
expenses in addition to the compensation payable, the company will make payment in advance to a maximum of one
week of the statutory expense allowance toward the cost of
meals and lodging to be necessarily incurred by that employee
whilst away from home.
(b) According to the circumstances of each case, the payment in advance to be made under paragraph (a) will continue
to be advanced by the company at weekly intervals whilst the
employee remains so entitled.
(c) If, in any particular case, it should eventuate that the
employee has had the claim refused by the insurer and/or the
company has overpaid or advanced the allowance referred to,
then the company is entitled to recover any such amount per
medium of payroll deduction from wages otherwise due to
that employee.
32.WAGES
(1) (a) The provisions of this clause are a substantial restructuring by comparison to former awards and represent one
of the mechanisms for assisting to secure improved performance within the companys operations.
(b) The objective is to provide a trained, flexible and efficient workforce to reasonably and effectively meet the companys operational and maintenance needs whilst providing
employees with work and a work environment which is satisfying to the employee and the company, and which facilitates
optimal utilisation of trade or other job skills possessed by
employees by elimination of demarcation issues based on inter-classification rivalries, organisational barriers or territorial restrictions.
(2) (a) The wage rates specified by this clause shall remain
in force unless varied by further order of the Commission.
(b) The rate of wage payable or the conditions of employment applicable to an employee covered by this award shall
not be increased by the employer so as to increase the labour
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costs of the employer except to the extent that any increase
has been authorised by the Commission after the date of implementation of this award.
(3) Each employee, according to the work area in which
employed, shall be classified by the company in conformity
with the definitions contained in Clause 8.Definitions, of
this Award and shall be paid at the relevant weekly rate specified by this subclause.
Current 2nd $8.00
Award Safety Net Wages
Wage Adjustment
$
$
$
(a) Mine Production Employees:
Level 5
405.90
16.00 421.90
Level 4
454.40
16.00 470.40
Level 3
466.50
16.00 482.50
Level 2
497.20
16.00 513.20
Level 1 105% of Level 2 522.10

538.90
(b) Plant Production Employees:
(i) Tom Price and Paraburdoo Plant Employees
Level 5
405.90
16.00
Level 4
454.40
16.00
Level 3
466.50
16.00
Level 2
497.20
16.00
Level 1 105% of Level 2 522.10

(ii) Port Operations Employees
Level 4
405.90
16.00
Level 3
454.40
16.00
Level 2
466.50
16.00
Level 1
497.20
16.00
(c) Laboratory Employees:
Level 4
Level 3
Level 2
Level 1

405.90
454.40
466.50
497.20

16.00
16.00
16.00
16.00

(d) Rail Operations Employees:
Level 3
413.60
16.00
Level 2
443.30
16.00
Level 1 105% of Level 2 522.10

OMO 115% of Level 1
571.80

(e) Power Generation and Distribution Employees:
(i) Generation
Level 4
413.60
16.00
Level 3
443.30
16.00
Level 2
497.20
16.00
Level 1
519.30
16.00
(ii) Maintenance
NON TRADE
Level 6
420.20
16.00
Level 5
443.30
16.00
Level 4
466.50
16.00
Level 3
497.20
16.00
TRADE RELATIVITY
Base Trade
Level 3 100%
497.20
16.00
Level 2 105%
522.10

Level 1 110%
546.90

Special Class 115%
571.80


421.90
470.40
482.50
513.20
538.90
421.90
470.40
482.50
513.20
421.90
470.40
482.50
513.20
429.60
459.30
538.90
590.20
429.60
459.30
513.20
535.30
436.20
459.30
482.50
513.20
513.20
538.90
564.50
590.20

(f) Mine and Port Operations Maintenance Employees:
NON TRADE
Level 7
405.90
16.00 421.90
Level 6
420.20
16.00 436.20
Level 5
443.30
16.00 459.30
Level 4
466.50
16.00 482.50
Level 3
497.20
16.00 513.20
TRADE RELATIVITY
Base Trade
Level 3 100%
497.20
16.00 513.20
Level 2 105%
522.10

538.90
Level 1 110%
546.90

564.50
Special Class 115%
571.80

590.20
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(g) Ancillary Services Employees:
(i) Warehouse
Transport Services Port
Horticultural Services Mines, and
Towns, Plant and Area ServicesDampier
Level 4
405.90
16.00 421.90
Level 3
454.40
16.00 470.40
Level 2
466.50
16.00 482.50
Level 1
497.20
16.00 513.20
(ii) Transport Services Mines
Level 5
405.90
16.00 421.90
Level 4
454.40
16.00 470.40
Level 3
466.50
16.00 482.50
Level 2
497.20
16.00 513.20
Level 1 105% of Level 2 522.10

538.90
(iii) Services
Level 9
405.90
16.00 421.90
Level 8
413.60
16.00 429.60
Level 7
420.20
16.00 436.20
Level 6
432.30
16.00 448.30
Level 5
443.30
16.00 459.30
Level 4
454.40
16.00 470.40
Level 3
466.50
16.00 482.50
Level 2
477.50
16.00 493.50
Level 1
497.20
16.00 513.20
(h) The rates of pay in this award include the first and second $8.00 per week Arbitrated Safety Net Adjustments payable under the December, 1994 State Wage Decision. This
first $8.00 per week Arbitrated Safety Net Adjustment may be
offset by any wage increase as a result of agreements reached
at enterprise level since 1 November, 1991. Increases made
under previous State Wage Case Principles or under the current agreements, are not to be used to offset Arbitrated Safety
Net Adjustments.
(4) (a) The weekly wages specified by subclause (3) of this
clause shall commence to apply from the date of the pay period which first commences on or after the date of order by
the Commission to do so.
(b) Any subsequent variation to those wage rates shall commence to apply from the pay period which commences on or
after the date of order by the Commission to do so.
(5) (a) Employees engaged pursuant to the provisions of
this award, and whether engaged on day work or shift work,
will be advised of classification to one of the positions and its
appropriate wage level as listed within subclause (3) of this
clause and, subject to the following, may then be utilised on
any work within the competence of that employee.
(b) (i) An employee who has been reclassified within the one
department to a higher paid position and who continues to carry
out work within competence as required by the company will
not usually be reclassified downwards to a lower paid position
even if the work then done on a major and substantial basis
would otherwise more usually attract the lower pay rate.
(ii) An employee who applies for a lesser paid position than
that in which the employee has usually been employed will be
classified and paid according to the rate applicable to that new
position if so appointed.
(iii) Notwithstanding paragraph (i), an employee who, because of loss of a requisite licence or other certification, or for
other cause, is unable to carry out the normal work of the
classified position may be reclassified and paid according to
the new position if the company is able to assist such an employee on that basis.
(c) (i) An employee who, by virtue of work regularly performed on a continuing basis, believes that the employer should
reclassify that employee to a higher paid position may request
to be reclassified.
(ii) Should the employer decline any such request for reclassification, then the superintendent of that employee will
advise in writing the reasons why the employer would not
agree to the reclassification.
(iii) An employee who disagrees with the validity of the
reasons for refusal as expressed by the superintendent may
seek to have the merits of the claim for reclassification reviewed by a classification committee to be established within
the division for that purpose.
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(iv) The MRU committee of review will be constituted by:
 two company representatives from the MRU
concerned; and
 two employee representatives from the MRU
concerned.
(v) The employee concerned and the superintendent may
each be expected to attend at the committee of review in order
to personally elaborate on their respective attitudes.
The committee as constituted shall seek to achieve unanimity but may arrive at a majority decision which shall be sufficient to achieve reclassification.
(d) For the purposes of this subclause and in determining
whether an employee is entitled to be reclassified to a higher
position the following criteria are to be considered:
(i) Does the employee meet the requirements of the
particular work to be performed prescribed within
Clause 8.Definitions?
and
(ii) Has the employee been assessed as having successfully completed an appropriate training course, which
may include competency testing (this criteria only
applies where formal training courses have been established as the appropriate standard for career progression and those courses include qualifying
assessment)?
or
(iii) Does the employee meet the requirements of the
particular work to be performed prescribed within
Clause 8.Definitions?
and
(iv) Has the employee successfully demonstrated competency to the level that would have been obtained
in (ii) above to the satisfaction of the Company?
(e) (i) An employees potential eligibility for reclassification to a higher position will be assessed by the employees
supervisor who will recommend to the superintendent accordingly.
(ii) Assessment may require the employee to undergo written or oral or practical tests or any combination of those tests.
(f) No union party to this award nor its members employed
by the company will impose any ban, limitation or restriction
on work within the competence of the individual employee to
be performed by that employee at the direction of the company.
(g) The company, in allocating and directing the performance of work by its employees, shall have due regard for the
fact that certain work may only be carried out by those who
hold appropriate statutory certification as to their competence
to perform that work.
(6) (a) Productivity and Training Groups with the following
purposes will be established within each MRU where maintenance employees are engaged:
(i) Review progress and development, and recommend
change to maintenance employees career path programmes.
(ii) Identify productivity and efficiency improvement
measures that could be introduced within MRUs.
(iii) Develop an industrial culture by way of a consultative process.
(iv) Consult on implementation of new technology and
equipment.
(v) Review and recommend change to training modules.
(vi) Review training and re-training.
(vii) Review and recommend change to training methods.
(viii) Review methods of assessment.
(ix) Review methods of accreditation.
Productivity and Training Group members may request the
involvement of union convenors and/or officials and appropriate company representatives at group meetings to assist with
the ongoing development of the programme.
(b) (i) Each Maintenance Productivity and Training Group
should attempt to establish detailed progression programmes
for all levels within the MRU by 1 September 1991.
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(ii) Copies of programmes will be provided to relevant state
union officials when finalised.
(c) Programmes for tradespersons to be established by Productivity and Training Groups will be based on the following
criteria:
Special Class
Six training modules of a total of
approximately 240 hours of formal
training(wage relativity 115%)
Level I
Four training modules of a total of
approximately 160 hours of formal
training(wage relativity 110%)
Level II
Two training modules of a total of
approximately 80 hours of formal
training(wage relativity 105%)
Programmes for other maintenance levels will be developed
by MRU Productivity and Training Groups to meet MRU requirements.
Additional in-house, vendor and duty of care training is to
be completed as required. Such training shall be identified by
the MRU Productivity and Training Groups for each respective level.
(7) A Power Generation employee who is classified at Level
1 wage rate under subclause (3) of this clause shall, in addition to that wage rate, be paid 76 cents per hour for the time
engaged in the operation of the TDC 2000 within C Power
Station. Payment of the allowance shall attract overtime penalty rates but the allowance is not payable for time not actually worked by the employee.
(8) Plumbers Registration Allowance:
Shall continue to apply in the terms of the Western Australian Industrial Relations Commissions decision and
at the extra rate of $17.50 per week.
(9) Employees loading and/or unloading vessels, including
loading into wharf sheds (but excluding iron ore) shall be paid
the appropriate Waterside Workers Federation hourly rate for
such work as amended from time to time and as set out in the
Waterside Workers Award 1960.
33.MATERNITY LEAVE
(1) Eligibility for Maternity Leave:
An employee who becomes pregnant shall, upon production to the employer of a certificate from a duly qualified medical practitioner stating the presumed date of her
confinement, be entitled to maternity leave provided that
she has had not less than twelve months continuous service with the employer immediately preceding the date
upon which she proceeds upon such leave.
For the purpose of this clause
(a) an employee shall include a part-time employee but
shall not include an employee engaged upon casual
or seasonal work;
(b) maternity leave shall mean unpaid maternity leave.
(2) Period of Leave and Commencement of Leave:
(a) Subject to subclauses (3) and (6) hereof, the period
of maternity leave shall be for an unbroken period
of from twelve to fifty-two weeks and shall include
a period of six weeks compulsory leave to be taken
immediately before the presumed date of confinement and a period usually being not less than six
months compulsory leave to be taken immediately
following confinement.
(b) An employee shall, not less than ten weeks prior to
the presumed date of confinement, give notice in
writing to the employer stating the presumed date of
confinement.
(c) An employee shall give not less than four weeks
notice in writing to the employer of the date upon
which she proposes to commence maternity leave,
stating the period of leave to be taken.
(d) An employee shall not be in breach of this clause
as a consequence of failure to give the stipulated
period of notice in accordance with paragraph (c)
hereof if such failure is occasioned by the confinement occurring earlier than the presumed
date.
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(3) Transfer to a Safe Job:
Where, in the opinion of a duly qualified medical practitioner, illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the employee
make it inadvisable for the employee to continue at her
present work, the employee shall, if the employer deems
it practicable, be transferred to a safe job at the rate and
the conditions attaching to that job until the commencement of maternity leave.
If the transfer to a safe job is not practicable, the employee may, or the employer may require the employee
to, take leave for such period as is certified necessary by
a duly qualified medical practitioner. Such leave shall be
treated as maternity leave for the purposes of subclauses
(7), (8), (9) and (10) hereof.
(4) Variation of Period of Maternity Leave:
(a) Provided the addition does not extend the maternity
leave beyond fifty-two weeks, the period may be
lengthened once only, save with the agreement of
the employer, by the employee giving not less than
fourteen days notice in writing stating the period
by which the leave is to be lengthened.
(b) The period of leave may, with the consent of the
employer, be shortened by the employee giving not
less than fourteen days notice in writing stating the
period by which the leave is to be shortened.
(5) Cancellation of Maternity Leave:
(a) Maternity leave, applied for but not commenced, shall
be cancelled when the pregnancy of an employee terminates other than by the birth of a living child.
(b) Where the pregnancy of an employee then on maternity leave terminates other than by the birth of a living child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.
(6) Special Maternity Leave and Sick Leave:
(a) Where the pregnancy of an employee not then on
maternity leave terminates after twenty-eight weeks
other than by the birth of a living child, then
(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certifies as necessary before her return to work; or
(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a duly qualified medical
practitioner certifies as necessary before her
return to work.
(b) Where an employee not then on maternity leave suffers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as special maternity leave) as a duly qualified medical practitioner certifies as necessary before her return to
work, provided that the aggregate of paid sick leave
and special maternity leave and maternity leave shall
not exceed fifty-two weeks.
(c) For the purposes of subclauses (7), (8) and (9) hereof,
maternity leave shall include special maternity leave.
(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held immediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (3), to the position she
held immediately before such transfer.
Where such position no longer exists but there are
other positions available for which the employee is
qualified and the duties of which she is capable of
performing, she shall be entitled to a position as
nearly comparable in status and wage to that of her
former position.
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(7) Maternity Leave and Other Leave Entitlements:
Provided the aggregate of leave, including leave taken
pursuant to subclauses (3) and (6) hereof, does not exceed fifty-two weeks
(a) an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part thereof to which
she is then entitled;
(b) paid sick leave or other paid authorised award
absences (excluding annual leave or long service leave) shall not be available to an employee
during her absence on maternity leave.
(8) Effect of Maternity Leave on Employment:
Notwithstanding any award or other provision to the
contrary, absence on maternity leave shall not break the
continuity of service of an employee but shall not be taken
into account in calculating the period of service for any
purpose of the award.
(9) Termination of Employment:
(a) An employee on maternity leave may terminate her
employment at any time during the period of leave
by notice given in accordance with this award.
(b) The employer shall not terminate the employment
of an employee on the ground of her pregnancy or
of her absence on maternity leave, but otherwise the
rights of the employer in relation to termination of
employment are not hereby affected.
(10) Return to Work After Maternity Leave:
(a) An employee shall confirm her intention of returning to her work by notice in writing to the employer
given not less than four weeks prior to the expiration of her period of maternity leave.
(b) An employee, upon the expiration of the notice required by paragraph (a) hereof, shall be entitled to
the position which she held immediately before proceeding on maternity leave or, in the case of an employee who was transferred to a safe job pursuant to
subclause (3), to the position which she held immediately before such transfer. Where such position no
longer exists but there are other positions available
for which the employee is qualified and the duties of
which she is capable of performing, she shall be entitled to a position as nearly comparable in status
and wage to that of her former position.
(c) An employee who fails to have resumed her employment within one week of the expiration of her period of maternity leave will be deemed to have
abandoned her employment.
(11) Replacement Employees:
(a) A replacement employee is an employee specifically
engaged as a result of an employee proceeding on
maternity leave.
(b) Before the employer engages a replacement employee under this subclause, the employer shall inform that person of the temporary nature of the
employment and of the rights of the employee who
is being replaced.
(c) Before the employer engages a person to replace an employee temporarily promoted or transferred in order to
replace an employee exercising her rights under this clause,
the employer shall inform that person of the temporary
nature of the promotion or transfer and of the rights of the
employee who is being replaced.
(d) Provided that nothing in this subclause shall be construed as requiring the employer to engage a replacement employee.
(e) A replacement employee shall not be entitled to any
of the rights conferred by this clause except where
her employment continues beyond the twelve
months qualifying period.
(12) (a) An employee who, during any period of maternity
leave, resides in accommodation provided or subsidised by
the employer shall not, in respect of such periods, be entitled
to any subsidy for accommodation, board, lodging or services
incidental thereto.
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(b) The following employment benefits under this award
are not available, nor applicable, to an employee when she is
undertaking unpaid maternity leave
(i) contributions by the employee and employer to the
Hamersley Employees Benefit Fund are suspended
for any period of unpaid maternity leave;
(ii) coverage by, and contribution to, the Extended Ill
Health and Injury Benefit Plan in Clause 23 of Part
1 of this award;
(iii) recreational leave travel assistance as an employee
of the company.
34.RAILWAY SIGNALS AND COMMUNICATIONS
(1) Purpose of this Clause:
The provisions set out elsewhere by this award apply
to employees covered by this clause except to the extent
that
(a) the specific provisions of this clause apply in
lieu of other provisions of this award; or
(b) any inconsistency exists between the provisions of this clause and the provisions of the
other clauses of the award and in which case
the provisions of this clause shall then prevail
and apply to the employees covered by this
clause.
(2) Distant Work:
(a) The nature of the work to be performed, and the circumstances in which it is performed, by those who
accept employment with the company in the Railway Signals and Communications Department requires that these employeesunlike the majority of
the other employees of the company
(i) work in the field along the length of the railway system rather than only or mostly in a
workshop environment or rather than in a generally fixed work location;
(ii) carry out much of their work without any direct supervision;
(iii) accept the disruptions to a more normal and
general domestic family living circumstance
because of a necessity to spend periods of time
away from home, including overnight periods,
for the efficient performance of a planned
maintenance programme.
(b) The provisions of this subclause have been determined in recognition of the types of work features
peculiar to these employees of the company and in
aid to expression of reasonable guidelines rather than
inflexible regulation.
(c)
(i) Pole line and mechanical employees can expect to generally be required by the nature of
their particular work to be away from home
overnight more frequently and more regularly
than the other employees of the Department.
(ii) Employees involved in electrical signals maintenance, whilst not usually required to be away
from home overnight as much as those in subparagraph (i) of this paragraph, will usually,
however, spend more time away from home
than electronic workshop employees.
(iii) All employees of the Department may be required to be away from home overnight, and
sometimes on successive nights, to attend to
either planned maintenance requirements and/
or urgent repair works.
(iv) The provisions of clause 25 of this award apply to the employees covered by the foregoing provisions of this subclause.
(d)
(i) The periods away from home as mentioned in
this clause will vary according to the work circumstances of the time and will vary in particular because of urgent and breakdown type
repair work on a day to day or week to week
basis.
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(ii) Forward planning and joint involvement
between the work group and their supervisor in scheduling pre-planned maintenance
works should usually enable guidance to
be established in advance for the members
of the work crews as to anticipated absences
expected to occur in the next monthly period.
(iii) It is the companys obligation and responsibility to specify in advance, through the MRU,
work it requires to have done in that period of
time. It is the function of the joint discussions
(as per sub-paragraph (ii) above), to determine
the details to then apply, always provided that
nothing inconsistent with the provisions of this
award then also results.
(iv) Notwithstanding the foregoing, it is common
ground between the parties that other factors,
such as absence due to ill health of a worker
or such as a breakdown to vehicles, may interfere with a pre-planned schedule for a particular day.
(v) In jointly applying these broad criteria and
in establishing the monthly schedule of a
pre-planned works, it is expected that all
concerned will apply commonsense and
fairness in endeavouring to avoid or minimise the upset of prior domestic arrangements which may have been made on the
basis of that schedule.
(e) Excluding the day of a public holiday but on any
other day, Monday to Friday, on which an employee covered by this clause is required to stay
overnight at other than the employees home terminal as part of the performance of the employees work away from the home depot on that day,
the Company may (if there is reasonable work
available) offer to such an employee the opportunity of working overtime.
(f)
(i) Employees other than electronic workshop
employees and who are covered by this clause
are usually entitled to Group 2 disability payment level because of the requirement for them
to
(aa) regularly work away from a permanent
workshop and amenities of the kind
normally associated thereto;
(bb) partake of the midshift crib other than
in a crib room; and
(cc) stay away overnight at other than the
home terminal at regular intervals including, in that case, temporary accommodation at a line camp.
(ii) Those employed in the electronic workshop
are usually entitled to the Group 3 disability
level.
(3) Availability:
Liberty is allowed to the company or the union to seek
to re-open the award on the subject of availability provisions provided that the liberty will not be sought to be
exercised within the first twelve months of the term of
this award.
(4) Meals:
(a) Unless an employee has had prior notice of a requirement to work along the track and away from
the normal depot, the employee will be given reasonable opportunity to provide for personal midshift
meal requirements before leaving the depot to attend the work then involved.
(b) An employee who stays overnight at a line camp
will be able to obtain, at company cost, the
midshift meal for the second or subsequent days
and, in that event, no midshift meal allowance is
payable.
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35.PRODUCTION EMPLOYEES SKILLS
ACQUISITION AND CAREER PATH PROGRAMME
PART A
(1) Purpose:
This programme is to provide Hamersley Iron production employees with skill related career paths through
ongoing training, thereby creating the ability for employees to progress to the highest classification level within
the MRU. The programme will also establish a trained,
flexible, multi-skilled workforce with consequent increased job satisfaction through the expansion of work
skills and subsequent utilisation of those expanded skills.
In return the Company is to gain the benefits of increased
productivity and efficiency required for the continued
successful operation of Hamersley Iron.
(2) Progression of Employees:
(a) An employee, on initial employment within an MRU,
will be offered employment in the Skills Acquisition and Career Path Programme which will take into
consideration the Companys operational needs and
progression opportunities of current employees. The
employee will, upon commencement, be classified
as a Level 5 employee in MRUs with a five level
career structure, and as a Level 4 employee in MRUs
with a four level career structure.
(b) Each employee will undergo a period of induction
at Level 5 or Level 4 (depending upon the number
of levels in the career structure in the MRU) in which
the employee is required to obtain the necessary
standard of competency to work within the MRU.
The employee is then trained and passed out in the
primary skill of the selected offered skill undertaken
for career path progression.
The employee will then be classified and paid as a
Level 4 employee or a Level 3 employee (depending upon the number of levels in the career structure
in the MRU) whilst obtaining the full competency
level of the skills identified in that skill module.
(c) During the period of employment as a Level 4 employee where there is a five level career path structure or as a Level 3 employee where there is a four
level career path structure, the employee will be interviewed and assessed as to
(i) a suitable programme of skills acquisition to
enable classification progression to a higher
level and to discuss any changes which may
have occurred with the Companys operations
needs;
(ii) what training is required to meet the appropriate qualification for reclassification progression to a higher level; and
(iii) the ability of the employee pursuing classification progression in another stream of operation other than the initial stream in which
employment was first offered and what skill
modules would be required to achieve that progression.
(d) An employee who newly commences a period of
training for reclassification to Level 3 or higher in a
five level career path structure or Level 2 or higher
in a four level career path structure will continue to
be paid at their existing rate until passed out as competent in the primary skill identified in that new skill
module.
(e) An employee who subsequently fails to achieve competency in the range of tasks within a skill module
will retain the existing pay rate if required to exercise the primary skill of that module by the Company.
(f) Selected skills acquired by an employee for progression will not refer to those skill modules already held
by the employee.
(g) This programme has been designed to enable an employee with minimal prior experience to progress to
Level 1 within a period of four years from commence-
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ment of employment in a five level career path structure and within three years from commencement in
employment in a four level career path structure, subject only to the employees preference and ability.
The Company will provide training opportunities
during this period to allow employees to achieve this
objective.
(3) Training Modules:
Modules will be established within the MRU which
will provide the necessary skills to enable progression to
occur. Each module will identify primary skills and a range
of secondary tasks.
It is then expected that employees will be trained, where
applicable, through the range of secondary tasks before
advancing into training in the next primary skill of the
next level.
In particular circumstances, the Company may advance
an employee into training for the next primary skill level
before all skills of that module are acquired, to meet operational requirements. Advancement in this situation will
be based on the criteria specified in subclause (4) hereof.
(4) Training:
Training will be made available by the Company to
enable employees to progress through the Skills Acquisition and Career Path Programme.
Selection for training will be based on the following
criteria
* necessary pre-requisite qualifications (including statutory licences), where appropriate;
* the employees stated training preferences;
* availability of the particular training module;
* assessment of previous training and skills;
* length of continuous service within the MRU
(all other criteria being equal);
* the employees availability to undertake training; and
* operational needs.
(5) Training Procedures:
The Productivity and Training Group will review and
establish training courses for each nominated skill module.
They shall also investigate what facilities might be put in
place to allow for external recognition of those skills.
A training programme involves the acquisition of a
number of skills, each of which deals with the safe operation of machinery or plant to a level of efficiency and
productivity suitable for the Companys operational needs.
A skills record book will be maintained and available
for each employee. The book will specify those skills in
which the employee has been deemed competent.
Training may take the form of classroom instruction,
simulated on-the-job instruction, actual on-the-job instruction, or any combination of these methods.
It is intended that once an employee has commenced
training in a new skill module for reclassification to a
higher level, then the Company should act to ensure that
the employee has every opportunity to complete that training in a scheduled time frame.
(6) Productivity and Efficiency Measures:
As a result of the introduction of new technology, equipment or changes to work practices which results in further increases in productivity, efficiency and skills, it is
recognised that the Union may seek increased remuneration for employees.
In the first instance, any such claim will be fully discussed by the Productivity and Training Group, including appropriate Company and Union officials, in an
attempt to reach agreement between the parties. Any such
agreement must be ratified by the Western Australian Industrial Relations Commission.
In the event of disagreement between the parties, it is recognised that the Union has the ability to take a work value case to
the Western Australian Industrial Relations Commission with
respect to increased remuneration for employees.
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(7) Productivity and Training Groups:
Productivity and Training Groups will be established
in all areas where the Production Employees Skills Acquisition and Career Paths Programme applies.
These groups will enable employees to have an input
into the decision making process relating to this programme.
Productivity and Training Groups will consist of
(a) Relevant Site Convenors of Production Unions.
(b) MRU Representative(s) as required.
(c) Nominated Company Representatives with
authority within the Division.
(8) Role of Productivity and Training Groups:
(a) Review progress and development, and recommend
change to the Skills Acquisition and Career Path
Programme.
(b) Identify productivity and efficiency improvement
measures that could be introduced within MRUs.
(c) Develop an industrial culture by way of a consultative process.
(d) Consult on implementation of new technology and
equipment.
(e) Review and recommend change to training modules.
(f) Review training and retraining.
(g) Discuss and attempt to resolve problems within the
Programme that may arise within the MRU.
(h) Review and recommend change to skill module secondary tasks.
(i) Review and recommend change to training methods.
(j) Identify methods of trainer accreditation.
(k) Identification of appropriate procedures for skills
retention.
The Productivity and Training Groups may request the
involvement of the full-time Union official and an appropriate Company representative at Group meetings to
assist with the ongoing development of the Programme.
Any party may seek the assistance of the Western Australian Industrial Relations Commission to assist in the
resolution of any issue or dispute arising from the application of this programme.
(9) Non-Reduction of Wages:
When a current employee enters the Production Employees Skills Acquisition and Career Path Programme
there shall be no reduction in wages as a result.
Such an employee shall be classified in the level which
most closely corresponds to the pre-existing wage rate,
but not so as to reduce that pre-existing wage rate.
The employee shall remain in that classification and
receive the wage rate for that classification as periodically adjusted until such time as reclassification occurs
in accordance with this programme.
This clause does not apply to those persons employed
after the date of implementation of this programme.
This clause does not apply where the employee transfers to another MRU, or loss of requisite licence.
(10) Non-Participation:
Current employees may elect not to participate in the
Production Employees Skills Acquisition and Career Path
Programme.
Any person who elects not to participate in the programme and then later decides to participate will enter
the training lists at the lowest level.
This clause does not apply to those persons employed
after the date of implementation of this programme.
PART B
Mine Production
(1) Progression through the Mine Production Skills Acquisition and Career Path Programme Career Streams to Level 2
shall be in accordance with the provisions of Part A of this
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clause. Progression to Level 1 shall occur on acquisition of an
additional selected offered skill nominated by the Company.
Progression shall be as illustrated in the chart in subclause (2)
hereof and as further explained in respect of mandatory and
prerequisite skills in subclause (4) hereof.
(2) Mine Production Skills Acquisition and Career Path Programme Career Streams
LEVEL 1
4 SOS
LEVEL 2
3 SOS
LEVEL 3
2 SOS
INSTRUMENT
ANALYSIS
LEVEL 4
1 SOS
SURVEY/
GEOLOGY
SERVICES
LEVEL 5
INDUCTION
(3) The Selected Offered Skills (SOS) in Mine Production
are
Hauling and Services
Dozing Services
Dozer Construction
Loading
Crushing
Drilling
Drilling Specialisation
Survey/Geology Services
Instrument Specialisation
Explosives Handling
Blast Specialisation
Dozer Specialisation
Pit Control (Tom Price)
Shovel Operation
(4)The acquisition of Selected Offered Skills shall be in accordance with the following requirements
(a) Hauling and Services:
Competent and passed out to operate haul trucks and
associated functions as per task sheet.
This is a mandatory skill and must be acquired at
Level 4 or Level 3.
(b) Dozing Services:
Competent and passed out to operate rubber-tyred dozers, graders and associated functions as per task sheet.
(c) Dozer Construction:
Competent and passed out to operate track dozer
machines as per task sheet and be able to competently carry out bench levelling, road building, dump
control, final pillar battering, and other associated
tasks in mine construction.
(d) Loading:
Competent and passed out to operate front-end loaders in a production mode, achieving a minimum productivity figure and carry out associated functions
as per task sheet.
(e) Crushing:
Competent and passed out to operate the Primary
Crusher/s and associated functions as per task sheet.
(f) Drilling:
Competent and passed out to operate blast hole drills,
and associated functions as per task sheet.
(g) Drilling Specialisation:
Competent and passed out to operate drill used in
the individual operations and associated functions
as per task sheet.
Prior to undertaking training in this skill it is necessary to obtain the skill of drilling.
(h) Survey/Geology Services:
Competent and passed out to carry out surveying
assisting functions and/or geology associated functions as per task sheet.
(i) Instrument Specialisation:
Competent and passed out to operate the nuclear and
gamma logger machines;
or
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Competent and passed out to operate all survey instruments and hold a TAFE accreditation for introductory survey functions.
(j) Explosives Handling:
Competent and passed out to operate equipment and
perform associated functions as per task sheet.
(k) Blast Specialisation:
Competent and passed out to operate all equipment
and perform associated functions as per task sheet.
Prior to undertaking training in this skill it is necessary to obtain the skill of explosives handling.
(l) Dozer Specialisation:
Competent and passed out in two of the following
skill modules
 Dozer Services;
 Dozer Construction;
 Loading.
Prior to undertaking training in this skill it is necessary to obtain the skill of dozer services or the skill
of dozer construction.
(m) Pit Control (Tom Price):
Competent and passed out in Tom Price Pit Control
and associated functions as per task sheet.
(n) Shovel Operation:
Competent and passed out to operate shovels and
perform associated functions as per the task sheet.
(5) The Selected Offered Skill undertaken by an employee
for reclassification to Level 1 may be nominated by the Company so as to ensure that the skills profile of the workforce
matches the Companys operational requirements. However,
the Company will endeavour to meet employees training preference where possible. This will not be an impediment to
employees gaining further skills where they desire to do so.
PART C
Port Operations
(1) Progression through the Dampier Port Operation Skills
Acquisition and Career Path Programme Career Streams shall
be in accordance with the provisions of Part A of this clause
and shall be as illustrated in the chart in subclause (2).
(2)
DAMPIER PORT OPERATIONS
SKILLS ACQUISITION AND
CAREER PATH PROGRAMME
LEVEL 1

LEVEL 2
PLUS
ONE CCR

LEVEL 2

LEVEL 3

LEVEL 4

LEVEL 2
PLUS
4TH SOS

LEVEL 2
PLUS
2 SPEC. SKILLS

2 SOS
(TRAINING
1 SOS)

EII
INLOADING

EII
OUTLOADING

PARKER
POINT
INLOADING

PARKER
POINT
OUTLOADING

INDUCTION

SOS = Selected Offered Skills
CCR = Central Control Room
(3) The Selected Offered Skills (SOS) in Dampier Port Operations are:
EII Inloading
EII Outloading
Parker Point Inloading
Parker Point Outloading
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The specialist skills are
 Possession of a Dogmans certificate
 Possession of a Hiab Hoist certificate
(4) The acquisition of Selected Offered Skills shall be in
accordance with the following requirements
(a) EII Inloading:
Competent and passed out to operate all inloading
equipment at EII and perform associated functions
as per task sheet.
(b) EII Outloading:
Competent and passed out to operate all outloading
equipment at EII and perform associated functions
as per task sheet.
(c) Parker Point Inloading:
Competent and passed out to operate all inloading
equipment at Parker Point and perform associated
functions as per task sheet.
(d) Parker Point Outloading:
Competent and passed out to operate all outloading
equipment at Parker Point and perform associated
functions as per task sheet.
PART D
Dampier Laboratory Operations
(1) Progression through the Dampier Laboratory Skills Acquisition and Career Path Programme career streams shall be
in accordance with the provisions of Part A of this clause and
shall be as illustrated in the chart in subclause (2).
(2)
DAMPIER LABORATORY
SKILLS ACQUISITION AND CAREER PATH
PROGRAMME
LEVEL 1
LEVEL 2
LEVEL 3
LEVEL 4
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CHEMICAL AND
METALLURGICAL
ANALYSIS
CHEMICAL
ANALYSIS

METALLURGICAL
ANALYSIS

SAMPLE
PREPARATION
INDUCTION

(3) The skills modules in the Dampier Laboratory are
Sample preparation
Chemical analysis
Metallurgical analysis
(4) The acquisition of skill modules shall be in accordance
with the following requirements
(a) Sample Preparation
Competent and passed out in shipment sampling and
preparation and perform associated functions as per
the task sheet.
(b) Chemical Analysis
Competent and passed out in chemical analysis tasks
and perform associated functions as per the task
sheet.
(c) Metallurgical Analysis
Competent and passed out in metallurgical analysis
tasks and perform associated functions as per the
task sheet.
PART E
(1) Tom Price Plant Operations
Progression through the Tom Price Plant Operations
Skills Acquisition and Career Path Programme shall be in
accordance with the provisions of Part A of this Clause.
Progression to level one shall occur on acquisition of an
additional three selected offered skills nominated by the
company. Progression shall be as illustrated in the chart
in subclause (2) hereof.

(2) Tom Price Plant Operations Skills Acquisition and Career Path Programme
Level 1
10 SOS
Level 2

7 SOS

Level 3

5 SOS

Level 4

3 SOS

Level 5

INDUCTION

SOS = Selected Offered Skills
(3) The Selected Offered Skills in the Plant Operation are:
lump loading
fines loading
reclaiming
stacking
crushing
screening
control rooms
tails
cyclone plant
drum plant
W.H.I.M.S.
advanced plant operating
metallurgical
technical
(4) The acquisition of skills modules shall be in accordance
with the relevant task sheets.
(5) The Selected Offered Skills undertaken by an employee
for re-classification to Level 1 may be nominated by the Company so as to ensure that the skills profile of the workforce
matches the Companys operational requirements. However,
the Company will endeavour to meet employees training preferences where possible. This will not be an impediment to
employees gaining further skills where they desire to do so.
PART F
Ancillary ServicesWarehouse
(1) Progression through the Ancillary ServicesWarehouse
Skills Acquisition and Career Path Programme career stream
shall be in accordance with the provisions of Part A of this
clause and shall be as illustrated in the chart in subclause (2).
(2)
ANCILLARY SERVICESWAREHOUSE
SKILLS ACQUISITION AND CAREER PATH
PROGRAMME
LEVEL 1

SUPPLY
PROCESSING

LEVEL 2

SUPPLY
OPERATIONS

LEVEL 3

SUPPLY
PROCEDURES

LEVEL 4

INDUCTION

(3) The skill modules in Ancillary ServicesWarehouse are
Supply Procedures
Supply Operations
Supply Processing
(4) The acquisition of Skill modules shall be in accordance
with the following requirements
(a) Supply Procedures
Competent and passed out in four primary skills and
perform associated functions as per task sheet. The
first primary skill obtained represents the primary
skill for the purpose of reclassification.
(b) Supply Operations
Competent and passed out in four primary skills and
perform associated functions as per task sheet. The
fifth primary skill obtained represents the primary
skill for the purpose of reclassification.
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(c) Supply Processing
Qualified Level 2 and competent passed out and accountable in supply processing.
PART G
Transport ServicesMines
(1) Progression through the Transport ServicesMines
Skills Acquisition and Career Path Programme shall be in
accordance with the provisions of Part A of this clause. Progression to Level 1 shall occur on acquisition of an additional
Selected Offered Skill nominated by the Company. Progression shall be as illustrated in the chart in subclause 2 hereof.
(2)
TRANSPORT SERVICESMINES
SKILLS ACQUISITION AND CAREER PATH
PROGRAMME
LEVEL 1
6 SOS
LEVEL 2
5 SOS
LEVEL 3
4 SOS
LEVEL 4
2 SOS
LEVEL 5
INDUCTION
SOS = Selected Offered Skills
(3) The Selected Offered Skills (SOS) in Transport ServicesMines are:
Transport
Light Trucks
Light Plant
Articulated Vehicles
Heavy Plant
Advanced Heavy Plant
Crane Operation
(4) The acquisition of skill modules shall be in accordance
with the following requirements
(a) Transport
Competent and passed out to operate all buses and
courier vehicles and associated functions as per task
sheet.
(b) Light Trucks
Competent and passed out to operate all light vehicles and associated functions as per task sheet.
(c) Light Plant
Competent and passed out to operate all light plant
and associated functions as per task sheet.
(d) Articulated Vehicles
Competent and passed out to operate all articulated
vehicles and associated functions as per task sheet.
(e) Heavy Plant
Competent and passed out to operate one of the following classes of equipment
 track dozers
 rubber tyre dozers
 mine loaders
 haul trucks
 graders
and associated functions as per task sheet.
(f) Advanced Heavy Plant
Competent and passed out to operate three or more
of the following classes of equipment
 track dozers
 rubber tyre dozers
 mine loaders
 haul trucks
 graders
and associated functions as per task sheet.
(g) Crane Operation
Competent and passed out to operate mobile cranes
and associated functions as per task sheet.
(5) The Selected Offered Skill undertaken by an employee
for reclassification to Level 1 may be nominated by the Company so as to ensure that the skills profile of the workforce
matches the Companys operational requirements. However,
the Company will endeavour to meet an employees training
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preference where possible. This will not be an impediment to
employees gaining further skills where they desire to do so.
PART H
Paraburdoo Plant Operations
(1) Progression through the Paraburdoo Plant Operations
Skills Acquisition and Career Path Programme shall be in
accordance with the provisions of Part A of this clause. Progression to Level 1 shall occur on acquisition of an additional
Selected Offered Skill nominated by the Company. Progression shall be as illustrated in the chart in subclause (2) hereof.
(2)
PARABURDOO PLANT
SKILLS ACQUISITION AND CAREER PATH
PROGRAMME
___________________
LEVEL 1
4 SOS
___________________
___________________
LEVEL 2
3 SOS
___________________
___________________
LEVEL 3
2 SOS
___________________
___________________
LEVEL 4
1 SOS
___________________
___________________
LEVEL 5
INDUCTION
___________________
SOS = Selected Offered Skills
(3) The Selected Offered Skills (SOS) in the Paraburdoo
Plant Operations are
Crushing and Screening
Train Loading
Control Room
Plant Equipment
Sample Preparation
(4) The acquisition of skill modules shall be in accordance
with the following requirements
(a) Crushing and Screening
Competent and passed out to operate all equipment
associated with the crushing and screening process
and all associated functions as per activities and tasks
sheet.
(b) Train Loading
Competent and passed out to operate all equipment
associated with the train loading process and all associated functions as per activities and tasks sheet.
(c) Control Room
Passed out and competent for operation of the Plant
Control Room and all associated functions as per
activities and tasks sheet.
(d) Plant Equipment
Competent and passed out to operate all mobile
equipment associated with the Plant MRU and all
associated functions as per activities and tasks sheet.
(e) Sample Preparation
Competent and passed out in Sample Preparation
tasks and perform associated functions as per the
tasks sheet.
(5) The Selected Offered Skill undertaken by an employee
for reclassification to Level 1 may be nominated by the Company so as to ensure that the skills profile of the workforce
matches the Companys operational requirements. However,
the Company will endeavour to meet an employees training
preference where possible. This will not be an impediment to
employees gaining further skills where they desire to do so.
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PART I
Horticultural Services Mines
(1) Progression through the Horticultural Services Mines
Skills Acquisition and Career Path Programme shall be in
accordance with the provisions of Part A of this clause and
shall be as illustrated in the chart in subclause (2).
(2)
HORTICULTURAL SERVICES/MINES
SKILLS ACQUISITION AND CAREER PATH
PROGRAMME
_________________
LEVEL 1
HORTICULTURAL
TRADESPERSON
_________________
_________________
LEVEL 2
4 SOS
 TRANSPORT OR
MAINTENANCE
_________________
LEVEL 3

LEVEL 4

_________________
2 SOS
 TRANSPORT OR
MAINTENANCE
_________________
_________________
INDUCTION
_________________

SOS = Selected Offered Skills
(3) The skill modules in the Horticultural Services Mines
MRUs are
 Experienced Horticulture
 Reticulation
 Equipment Operation
 Sewerage and Water Equipment
(4) The acquisition of skill modules shall be in accordance
with the following requirements
(a) Experienced Horticulture
Competent and passed out on the planting of trees,
shrubs, lawns and annuals, the correct use of herbicides, insecticides, fungicides and fertilisers, basic
plant identification, landscaping techniques and the
correct use of chainsaws and felling techniques and
all associated functions as per activities and tasks
sheet.
(b) Reticulation
Competent and passed out on the installation, maintenance and repair of trickle systems and PVC reticulation systems including extra low voltage
equipment and all associated functions as per activities and tasks sheet.
(c) Equipment Operation
Competent and passed out on tractors, mowers,
backhoes and all light equipment utilised in Horticultural Services, swimming pool servicing and all
associated functions as per activities and tasks sheet.
(d) Sewerage and Water Equipment
Competent and passed out on drain and sewer cleaning machines, pipe dyes hand and threading machine,
high pressure jet spray machine, gatic lifters, plungers, water and sludge pumps and all associated functions as per activities and tasks sheet.
(5) The primary skill for reclassification to Level 3 is the
first Selected Offered Skill undertaken. The primary skill for
reclassification to Level 2 is the third Selected Offered Skill
undertaken.
PART J
Transport Services Port
(1) Progression through the Transport Services/Port Skills
Acquisition and Career Path Programme shall be in accordance with the provisions of Part A of this clause and shall be
as illustrated in the chart in subclause (2).
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(2)

TRANSPORT SERVICES/PORT
SKILLS ACQUISITION AND CAREER PATH
PROGRAMME
___________________
LEVEL 1
HEAVY PLANT
___________________
___________________
LEVEL 2
LIGHT PLANT AND
ARTICULATED
VEHICLES
___________________
___________________
LEVEL 3
TRANSPORT AND
TRUCKS
___________________
___________________
LEVEL 4
INDUCTION
___________________
(3) The skill modules in Transport ServicesPort are
 Transport and Trucks
 Light Plant and Articulated Vehicles
 Heavy Plant
(4) The acquisition of skill modules shall be in accordance
with the following requirements
(a) Transport and Trucks
Competent and passed out to operate all transport
vehicles and trucks and associated functions as per
task sheet.
(b) Light Plant and Articulated Vehicles
Competent and passed out to operate all light plant
and articulated vehicles and associated functions as
per task sheet.
(c) Heavy Plant
Competent and passed out to operate all heavy plant
and associated functions as per task sheet.
PART K
Minesite Laboratory Operations
(1) Progression through the Minesite Laboratory Operations
Skills Acquisition and Career Path Programme shall be in
accordance with the provisions of Part A of this clause and
shall be as illustrated in the chart in subclause (2).
(2)
MINESITE LABORATORY
SKILLS ACQUISITION AND CAREER PATH
PROGRAMME
___________________
LEVEL 1
LABORATORY
CO-ORDINATION
___________________
___________________
LEVEL 2
CHEMICAL
ANALYSIS
___________________
___________________
LEVEL 3
SAMPLE
PREPARATION
___________________
___________________
LEVEL 4
INDUCTION
___________________
(3) The skill modules in the Minesite Laboratories are
Sample Preparation
Chemical Analysis
Laboratory Co-ordination
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(4) The acquisition of skill modules shall be in accordance
with the following requirements
(a) Sample Preparation
Competent and passed out in sample preparation
tasks and perform associated functions as per the
task sheet.
(b) Chemical Analysis
Competent and passed out in chemical analysis tasks
and perform associated functions as per the task
sheet.
(c) Laboratory Co-ordination
Competent and passed out in all sample preparation
and analysis tasks and perform co-ordination tasks
and associated functions as per the task sheet.
PART L
Towns, Plant and Area ServicesDampier
(1) Progression through the Towns, Plant and Area ServicesDampier Skills Acquisition and Career Path Programme
shall be in accordance with the provision of Part A of this
clause and shall be as illustrated in the chart in subclause (2).
(2)
TOWNS, PLANT AND AREA SERVICESDAMPIER
SKILLS ACQUISITION AND CAREER PATH
PROGRAMME
LEVEL 1

6 SOS

LEVEL 2

4 SOS

LEVEL 3

LEVEL 4

HORTICULTURE
2 SOS

BUILDING MTCE
2 SOS

INDUCTION

SOS = Selected Offered Skills
(3) The Selected Offered Skills (SOS) in Towns, Plant and
Area Services are:
Horticulture
Horticulture Equipment Operations
Workshop Machinery 1
Workshop Machinery 2
Plant
Services
Waste Water Treatment Plant
(4) The acquisition of Selected Offered Skills shall be in
accordance with the following requirements:
(a) Horticulture
Competent and passed out in the planting of trees,
shrubs, lawns and annuals, the correct use of herbicides, insecticides, fungicides, and fertilisers; basic
plant identification, landscaping techniques and felling techniques and all associated functions as per
activities and tasks sheet.
(b) Horticulture Equipment Operation
Competent and passed out to operate tractors, bobcats, mowers and all light equipment (lawn mowers,
edgers, brush cutters, hedge trimmers, chain saws,
rotary hoes, tractor attached slashers, spray units, flail
mowers, augers and trailers) and all associated functions as per activities and tasks sheet.
(c) WorkshopMachinery 1
Competent and passed out to operate workshop machinery including lathe, pipe benders, cutters and
threader and all associated functions as per activities and tasks sheet.
(d) Workshop Machinery 2
Competent and passed out to operate workshop machinery including thicknesser, planer, bench saws,
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rip saws and band saws and all associated functions
as per activities and tasks sheet.
(e) Plant
Competent and passed out to operate sludge and submersible pumps, drain and sewer clearing machines
and demonstrates knowledge of piper and sewer fittings, pits and drains and all associated functions as
per activities and tasks sheet.
(f) Services
Competent and passed out in the removal and replacing of roof and wall sheeting including basic
gyprock fitting and carpet tile laying and all associated functions as per activities and tasks sheet.
(g) Waste Water Treatment Plant
Competent and passed out to operate the Waste Water Treatment Plant, high pressure jet spray machine,
water and sludge pumps (portable) including chlorine gas handling and all associated functions as per
activities and tasks sheet.
DIVISION 1PART 2
1.APPLICATION OF AWARD
(1) The provisions of Part 2 of Division 1 of this Award
apply only to those employees of the Company who are employed within the Railway Operations Department.
(2) Unless otherwise specifically provided to the contrary
by Part 2, the following provisions of Divisions 1 and 2 of the
award which apply generally to all employees of the company
also apply to those employees employed under Part 2, viz
(a) Division 1Part 1:
clause 1.Prevention of Disputes;
clause 4.Area and Scope;
clause 5.Term;
clause 6.Cyclone Shutdown;
clause 7.Contract of Employment;
clause 8.Definitions;
clause 17.Holiday Work;
clause 18.Time and Wages Record;
clause 19.Payment of Wages;
clause 20.Special Leave;
clause 21.Holidays;
clause 22.Annual Leave;
clause 23.Sick Leave;
clause 24.Long Service Leave;
clause 25.Distant Work;
clause 26.Posting of Notices;
clause 27.Union Representation;
clause 28.Transportation To and From Work;
clause 29.Utilisation of Contractors;
clause 30.Special Rates and Provisions;
clause 31.Workers Compensation;
clause 33.Maternity Leave;
(b) Division 2Part 1:
clause 1.Purpose of this Division;
clause 3.District Allowance, Accommodation and
Other Charges;
clause 4.Recreational Leave Travel Assistance;
clause 6.Safety Code;
clause 9.Redundancy;
clause 10.Travelling on Engagement;
clause 11.Trade Union Training;
(c) Schedule No. 1:
Memorandum of AgreementEmployee Superannuation.
(3) Should there be any inconsistency between the provisions of this Part and other provisions of this award, then the
provisions of this Part shall prevail to the employees covered
herein.
(4) After the date of the commencement of this award, all
former arrangements and agreements which have otherwise
existed and applied to the employees covered by this Part are
superseded and replaced by this award.
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2.ARRANGEMENT
Application of Award
Arrangement
Contract of Employment
Hours
Shift Work
Payment of Wages
Classification and Wage Rate
Meals and Meal Allowances
Annual Leave
RelocationTransitional Provisions
Enginemen at Mines

3.CONTRACT OF EMPLOYMENT
The provisions of clause 7 of Division 1 apply to employees
subject to Part 2 except to the extent that
(1) (a) An employee who is absent on any day for
which the employee was rostered to work, and
that absence necessitates the employee being
replaced by another employee for that rostered
work, then that employee, on reporting back
for duty, may be offered work until such time
as the employee can resume the employees
normal roster.
(b) If an employee books back or reports as soon
as possible, and in any event not later than
four hours prior to the commencement of the
employees next listed sign-on time, the employee will be deemed to be ready, willing and
available for work on that day or shift, and
shall be offered work on that day or shift.
(2) (a) Employees subject to Part 2 will usually be
employed by the Company as
(i) continuous shift workers if based at
Paraburdoo or Tom Price; or
(ii) irregular continuous shift workers if
based at Dampier.
(b) The provisions of paragraph (a) do not prevent nor preclude either category of employee
being employed as day work or five day shift
workers within Rail Operations prior to appointment and classification as a continuous
or irregular continuous shift worker or by a
subsequent reclassification.
(c) Those employed as continuous or irregular
continuous shift workers within Rail Operations will be rostered to work twenty ordinary
shifts in each full roster cycle.
(3) In emergency circumstances, employees may be required to work overtime in addition to their usually
rostered shifts.
4.HOURS
(1) (a) Those employed as continuous shift workers, including those categorised as irregular continuous shift workers,
will be rostered to work twenty shifts within each roster cycle
of twenty-eight days subject to
(i) each shift comprising of not more than eight ordinary hours inclusive of a meal interval of thirty minutes; and
(ii) the twentieth shift as identified by the roster being
paid for at penalty rates.
(b) Locomotive Enginemen, when operating on the mainline,
are not able to cease work for purposes of a meal interval and
shall, therefore, be paid for each meal interval unable to be
taken as thirty minutes at penalty rates.
(c) Where a shift commences at or after 11.00 pm on any
day, the whole of the shift shall, for the purposes of this award,
be deemed to have been worked on the following day.
(d) Employees shall be allowed a rest period of not less than
10 hours between shifts, save and except for when the rest
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period is taken at the Brockman mine site when the rest period shall be of eight hours duration.
(2) An employee who, within Rail Operations, is employed
as a day work or five day shift work employee shall be subject
to the provisions of clause 13 of Part 1 of this award.
(3) Except in the case of Locomotive Enginemen when operating on the mainline, the midshift meal interval of a continuous or irregular continuous shift work employee on the
ordinary shift of that employee shall be allowed by the employer and will be taken and concluded by the employee between the third and sixth hours after the commencement of
the ordinary hours of work by that employee on that day.
(4) The provisions of Clause 13A of Part 1 are applicable to
those employed in Rail Operations under Part 2 save and except for subclause (11) of Clause 13A.
(5) All the time worked outside the eight ordinary hours of
the rostered shift shall be deemed to be overtime and
(a) in the case of those employed on a standard continuous shift roster, will be paid at penalty rates; or
(b) in the case of those employed on an irregular continuous shift roster, will become payable at penalty
rates if not already taken into account in calculation
of the job allowance for the roster then being worked.
(6) (a) The company, at its discretion and according to its
needs in the department work areas, may offer those employed
therein the equitable opportunity to undertake to work overtime for a specified period of time and/or for the completion
of a specified job.
(b) Subject to the provisions of this award, employees are
free to elect to accept or decline an offered opportunity to
work overtime.
(c) Employees who undertake to work overtime shall do so
unless prevented from doing so because of illness, accident or
injury, or for other special or unforeseen circumstances.
(d) If the employer cancels any pre-arrangement with an
employee who has undertaken to work overtime without giving that employee at least four hours notice of cancellation,
then the employee will be paid as for a maximum of half the
daily base rate in lieu of the notice of cancellation which should
have been given by the employer provided that an employee
who has reported at work for overtime work prior to that overtime being cancelled shall be paid the daily base rate in lieu of
the notice specified.
(e) The provisions of this subclause do not apply to mainline
jobs of Locomotive Enginemen which, by the shift roster, then
require that employee to work for more than eight hours on
that rostered shift to complete that rostered mainline job.
5.SHIFT WORK
(1) Locomotive Crew Shift Rosters:
(a) Roster committee shall mean the senior Rail representative of the local sub-branch of the union as
credentialled to the company for that purpose by the
union, together with up to a maximum of three others.
(b) (i) The company will initially establish a preliminary roster which will be provided for consideration by the roster committee and for joint
development of a draft roster.
(ii) The draft locomotive crew roster, when provisionally agreed between the company and
the roster committee, will be supplied by the
company to the State office of the union for
ratification by the union prior to implementation of the roster.
(c) The existing locomotive crew roster shall continue
in operation until a new roster is agreed between the
parties or, in the event of disagreement, determined
by the Commission.
(d) The locomotive crew roster, when agreed or determined, as the case may be, shall be posted on the
noticeboard, and a copy of any such roster shall be
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supplied by the company to the members of the roster committee and the State secretary of the union.
(e) Each locomotive crew member will be given a copy
of the locomotive crew roster.
(f) When the company proposes alterations to an existing locomotive crew roster, it shall hold prior discussions with the roster committee.
(2) Employees, by mutual consent in writing and subject to
approval by their supervisor, may exchange their rostered shifts
on the designated roster. In such circumstances, the company
will not have to pay any penalty rates for reason of that mutual change by those employees.
(3) Employees will not be required to work on the day of
25th December which shall be observed as a holiday on that
day and without deduction of pay for time not then worked by
those who had been rostered to work on that day.
(4) Change of Rostered Job of Locomotive Engineman
(a) The Company may change any rostered job of a locomotive engineman. To do so, the Company must
either give seven days notice to the employee or
pay the employee at the rate of base rate extra for the
period by which the notice given falls short of seven
days. This payment will commence from the time
the employee commences his changed roster.
(b) A notice of roster change will be in writing and will
date from the time of delivery to the employee or the
employees residence
(c) The provisions of this subclause do not apply to roster changes under subclause (5) of this clause, or to
the introduction of new rosters.
(5) (a) Where a locomotive engineman is rostered to do a
mainline job from Dampier to Tom Price, Brockman or
Marandoo, the Company may change the destination from one
of these mines to another. There is no requirement for any
prior notice and no penalty rates shall apply.
(b) Where a locomotive engineman is rostered to do a
mainline job from Dampier to Tom Price, Brockman or
Marandoo, the Company may change the destination from one
of these mines to Paraburdoo. There is no requirement for any
prior notice, however, on the return journey to Dampier, payment at the rate of base rate extra shall apply. The job allowance to apply will be the Paraburdoo job allowance.
(c) Where a locomotive engineman is rostered to do a
mainline job from Dampier to Paraburdoo, the Company may
change that destination to another mine. There is no requirement for any prior notice, however, the Paraburdoo job allowance shall apply.
(d) Where a locomotive engineman is rostered to do a
mainline job from a minesite to Dampier, the Company may
vary the mine of departure from one mine to another. There is
no requirement for any prior notice, however the job allowance to apply shall be the higher of the allowances for the job
performed or the job originally rostered.
(e) The Company shall not compel a locomotive engineman
to perform a mainline job pursuant to this paragraph unless it
first calls for volunteers to perform the job, or offers overtime.
Where a locomotive engineman is rostered to do local work
the Company may vary the roster to a mainline job involving
booking off at an away depot. There is no requirement for any
prior notice, however, on the return journey from the away
depot, payment at the rate of base rate extra shall apply. The
job allowance to apply shall be for the mainline job performed.
(f) Where an engineman is rostered to perform local work,
the Company may vary the roster to a mainline changeover
job.
(g) Where an engineman is required to leave a depot for
purposes other than those contained in paragraphs (e) and (f)
of this subclause, payment of the local job allowance will apply.
(6) (a) A continuous or irregular continuous shift worker
who in the course of a twenty-eight day roster cycle does not
work at least one-third of the time on day shift shall be paid
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for each afternoon or night shift worked in excess of fourteen
during that twenty-eight days at half the base rate extra in
addition to the base rate of pay.
(b) This subclause does not apply to an employee if it would
only otherwise apply because of a change of shift made by
private arrangement between that employee and another.
(7) Shift Allowances
(a) Those employed as continuous shift workers shall
be paid a shift allowance of 93 cents for each hour
worked.
(b) In addition to the provisions specified in paragraph
(a), irregular continuous shift workers shall be paid
an additional 5 cents per hour for each hour worked.
(8) (a) A locomotive engineman performing a mainline job
may be required to exceed the hours on which the payment
for that mainline job is based in order to complete the mainline
job.
(b) A locomotive engineman performing a mainline job may
be required to perform other work prior to departure or on
arrival up to the extent of the hours on which payment for that
mainline job is based.
These hours are as follows:
Dampier to Tom Price, Brockman, Marandoo or
a mainline ore train changeover job
10
Dampier to Paraburdoo
11.5
Tom Price, Brockman or Marandoo to Dampier 9
Paraburdoo to Dampier
13
(c) A locomotive engineman performing a mainline job may
be requested to perform work additional to completion of that
job which then necessitates working beyond the hours on which
payment is based for that mainline job. In these circumstances
the locomotive engineman may elect to accept or decline that
additional work.
(9) Running Shift Change
Where, in positions designated by the employer, a shift
worker is required for the purpose of effecting a running shift
changeover to remain at or report to the place of work in order
for handover to the next shift, payment shall be paid at overtime rates
(a) for not less than fifteen minutes; and
(b) for thirty minutes if required to so remain or report
for more than fifteen minutes;
(c) provided that the payment applicable shall only be
made once in respect of each shift.
(d) The provisions of this subclause are not to be construed as compulsory overtime.
(e) The employer, in designating the positions required
to work a running shift changeover pursuant to this
subclause, shall provide to each union so involved a
list of those current positions at each site and, prior
to making any change by deletion or addition to that
list, shall first discuss the intended change with the
union concerned.
(f) In the absence of agreement between the parties concerning any intended change to the designated positions or in the event of any dispute as to the
application of the provisions of the subclause, the
matter will be referred to the Western Australian Industrial Relations Commission for determination.

6.PAYMENT OF WAGES
(1) The provisions of clause 19 of Part 1 of this award shall
apply to employees under Part 2.
(2) (a) Each employee will usually be rostered so that, except for approved leave, that employee is then employed for
(i) thirteen roster cycles in each year; and

76 W.A.I.G.

1489

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

(ii) each roster cycle comprises twenty shifts to be
worked out of each twenty-eight day period; inclusive of
(aa) a twentieth shift paid for at penalty rates; and
(bb) work on weekends and public holidays being
paid for at the shift premium loadings specified by Part 1 of this award.
(b) Adjustment will be made to those work cycle payment
entitlements based on
(i) hours actually worked by the individual employee;
and
(ii) the payment of overtime penalty for hours worked
in excess of 160 hours in any rostered work cycle;
and/or
(iii) the payment of overtime penalty for time actually
worked in excess of the eight ordinary hours of each
rostered shift; except that
(iv) in the case of Mainline Work, paragraph (iii) does
not apply unless the hours upon which the job allowance rate for mainline work is based are then exceeded on that shift by that employee; and
(v) overtime payment calculations will be based on oneeighth of the daily base rate and will be paid at double time.
(c) Any deduction of wages by the employer for time not
worked by an employee during ordinary hours, including a
deduction of wages pursuant to subclause (7) of clause 7 of
Part 1, shall be calculated as one-eighth of the daily base rate,
flat rate allowance and daily job allowance for each hour of
that unpaid absence.
(3) (a) The employee is paid the daily base rate and flat rate
allowance for each shift actually worked by the roster and for
any authorised absence under this award for which payment
of ordinary wages otherwise would apply to that employee.
(b) An employee who is rostered on standby will be paid the
daily base rate, flat rate allowance and standby job allowance
together with the job allowance for any other job performed
other than the Dampier Local job allowance.
(c) If an employee is absent for part only of the rostered
shift because of an absence authorised under clause 20 or clause
23 of this award, or because of an unauthorised absence, then
that employee will be paid the specified job allowance on a
pro rata basis according to the hours actually worked on that
day provided that if the absence results in that employee not
performing a rostered mainline job, then the Dampier Local
Job Allowance will be paid on a pro rata basis.
7.CLASSIFICATION AND WAGE RATE
(1) (a) The employees subject to Part 2 are classified as
Rail Operations Employee
$
- Level 3
413.60
- Level 2
443.30
- Level 1
522.10
- OMO
571.80
(b) Most such employees are employed to work as continuous shift workers, except those based at the mines, and by
nature of their shift rosters are irregular continuous shift workers.
(c) All employees are employed to carry out all work within
their competence at the direction of the company.
(d) In classifying each employee to a particular position, the
employer shall have regard for the major and substantive elements of the specific duties to then regularly be performed by
that employee within that position.
(2) Career Path Progression:
(a) Progression through the Rail Operations Career Path
Programme shall be in accordance with the definitions contained in Division 1Part 1 Clause 8.
Definitions and shall be as illustrated in the chart in
paragraph (b) hereof.

(b) Rail Operations Career Path Progression
Level OMO  Operational Procedures for one man
only train operation
Level 1
 Mainline Working (not OMO)
Level 2
 Mines Regulation Certificate of
Competency
 Locomotive Operation
Level 3
 Induction
 HI Certificate of Competency
 Rolling Stock Technical
 Local WorkingDampier
 Local WorkingMines
 Shunting General
(c) A Rail Production Productivity and Training Group
will be established to enable employees to have an
input into the decision making process relating to
their career path.
Productivity and Training Group members may request the involvement of the union convenor and/or
officials and appropriate company representatives at
group meetings.
(3) (a) The provisions of this clause are a substantial restructuring by comparison to former awards and represent one
of the mechanisms for assisting to secure improved performance within the companys operations.
(b) The objective is to provide a trained, flexible and efficient workforce to reasonably and effectively meet the companys operational and maintenance needs whilst providing
employees with work and a work environment which is satisfying to the employee and the company, and which facilitates
optimal utilisation of job skills possessed by employees by
elimination of demarcation issues based on inter-classification rivalries, organisational barriers or territorial restrictions.
(c) No union party to this award nor its members employed
by the company will impose any ban, limitation or restriction
on work within the competence of the individual employee to
be performed by that employee at the direction of the company.
(4) Daily (Per Shift) Base Rates:
(a) All Purpose Base Rate
Rail Operations Employee
$
- Level 3
87.07
- Level 2
93.33
After holding a statutory certificate
of competence while employed by
the company
- for one year
94.91
- for two years
96.11
- Level 1
109.92
After holding a statutory certificate
of competence while employed by
the company
- for one year
111.49
- for two years
112.69
- OMO
120.38
After holding a statutory certificate
of competence while employed by
the company
- for one year
121.96
- for two years
123.16
(b) Flat Rate Allowance:
As based on the prescribed district allowance and
service payments
Less than 1 year
12 years
23 years
34 years

District
$
7.88
7.88
7.88
7.88

+

Service
$
4.71
10.25
13.56
14.40

=

Total
$
12.59
18.13
21.44
22.28
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45 years
56 years
67 years
More than 7 years

District
$
7.88
7.88
7.88
7.88

+

Service
$
15.76
17.20
18.00
18.84

=

Total
$
23.64
25.08
25.88
26.72

(c) Job Allowance:
(i) According to the job done on that day or shift,
and as calculated from the following allowances applicable to that job and converted to
a daily rate pursuant to the schedule to this
clause
- disability allowance, loadout and/or
banker allowance;
- long trains allowance;
- meal breaks not taken and payment in
lieu;
- midshift meal allowance in lieu of the
supply of midshift meals;
- overtime meal allowance in lieu of the
supply of overtime meals;
- shift allowance;
- weekend shift premiums.
(ii) The allowances specified by paragraph (c)
hereof have been calculated as based on the
current train roster and will be subject to future variation if and when a change to that train
roster is implemented within the companys
operations which materially alters the payments to then apply under this clause.
(d) When, as a result of General Order by the Industrial
Relations Commission flowing from a National Wage
Case Decision, the wage rates or other allowances
expressed elsewhere by this award are amended, then
the daily allowance and daily base rate specified by
this clause shall be varied accordingly and will apply from the first pay period commencing on or after the date of the General Order by the Commission
to do so.
(5) In addition to the payments specified by subclause (3) of
this clause, the employee shall be paid the following other
allowances if then applicable to that day of work and/or the
job circumstances on that day
(a) A Locomotive Engineman who is rostered to book
off at any away from home depot on a Sunday or a
public holiday, and who is thereby not able to be at
home for at least six hours between 0600 and 2000
hours on the Sunday or public holiday, shall be paid
an allowance of $12.46 in addition to the ordinary
rate of wage for the shift from which the employee
has then booked off.
(b)

76 W.A.I.G.

(6) The provisions of subclause (5) of Clause 32 of Part 1
apply to employees under Part 2.
8.MEALS AND MEAL ALLOWANCES
(1) Except as specified herein, the provisions of Clause 32
of Part 1 shall apply to the employees covered by this Part.
(2) Locomotive Enginemen when operating an ore train,
planned mainline construction train, freight train or banker
engines shall be deemed to have been entitled to the following crib breaks:
(i) four hours after commencement of shiftthirty minutes;
(ii) more than eight hours but less than ten hours after
commencement of shiftthirty minutes; or
(iii) each subsequent four hours more than eight hours
after commencement of shiftthirty minutes.
(3) Locomotive Enginemen when operating an ore train,
planned mainline construction train, freight train or banker
engines will be supplied with a food voucher to the value of
$23.48 in lieu of the provisions of subclause (1) of this clause.
(4) Notwithstanding the provisions of this clause, when an
employee is required to work for more than a total of twelve
hours on any shift the employee shall be paid the overtime
meal allowance provided in Division 1Part 1, Clause
14(3)(e).
(5) Where an employee is rostered to perform local work
and is unable to take a meal break between the third and sixth
hours of the shift due to a requirement to perform work beyond the yard limits, and instead of taking a meal break the
employee continues to work, the employee shall be paid for
the untaken meal break of 30 minutes during which he has
worked at penalty rates.
9.ANNUAL LEAVE
(1) Except as specified herein, the provisions of clause 22
of Part 1 shall apply to the employees covered by this Part.
(2) (a) In lieu of the provisions of subclause (10)(a) and (b)
of clause 22 of Part 1, the following provisions shall apply to
Locomotive Enginemen
(b) (i) Applications will be called in February of each year
for those who desire to either accumulate or split annual leave.
(ii) Based on all applications received, the company will
then post the leave roster annually by no later than 30th April
in each year.
(iii) Locomotive Enginemen who do not apply as provided
in sub-paragraph (i) will be allocated leave in the roster where
vacancies occur in that roster.

(i) A continuous shift worker (as defined), in
addition to the rates prescribed by this clause
for the ordinary shift on a Saturday, shall, for
the afternoon shift on that day, be paid an allowance of $9.71.

(iv) Subject to approval by the company, employees may in
writing mutually exchange their leave period by the annual
roster. When the company gives its approval for such an exchange it will do so in writing.

(ii) An employee who, by request of the company,
pre-starts by four hours the commencement
of the night shift as No. 1 shift on a Sunday
shall, in addition to the rates prescribed by this
clause, be paid half the allowance specified
by paragraph (i) hereof.

10.ENGINEMEN AT MINES

(iii) An employee who, by request of the company,
works follow-on overtime of four hours in
extension of that day shift on a Saturday shall,
in addition to the rates prescribed by this
clause, be paid half the allowance specified
by paragraph (i) hereof.
(iv) In the case of employees who mutually exchange shifts, the provisions of this subclause
shall also apply but not so as to require more
than the one payment.

(1) It is not intended to deny those EnginemenClass 1,
who are based at either mine depot, the future opportunity to
apply for appointment to vacancies which may arise at the 7
Mile, Dampier.
(2) An employee who is appointed from the mines to take
up a position in Rail at Dampier, or vice versa, will be treated
as a newly hired employee in terms of the assistance then provided by the company for that employee to take up residence
at the new location.
(3) Liberty is reserved for either the union or the company
to initiate discussions with the other party concerning the filling of any vacancy which may in future arise in the classified
position of EnginemanClass 1 as based at either mine depot.
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DIVISION 2PART 1

1.PURPOSE OF THIS DIVISION
(1) The terms and provisions set out in this Part have been
established to apply to those employed within the companys
operations for the purpose of promoting and rewarding the
mutual interests of the employer and the employees.
(2) These provisions have been specified
(a) in consideration of the factors associated with the
living and working conditions of those who are employed within the areas of the companys operations;
and
(b) in recognition of, and further incentive and reward
to, those who establish and continue to maintain
greater permanency by length of service with the
company.
(3) The parties to this award will co-operate to carry out all
terms and conditions of the employment prescribed by this
award.
(4) Subject to the Industrial Relations Act, 1985, the provisions of this award shall not be varied during the fixed term of
this award unless the parties to the award have so agreed.
2.ARRANGEMENT
1. Purpose of this Division
2. Arrangement
3. District Allowance and Accommodation and Other
Charges
4. Recreational Leave Travel Assistance
5. Service Payments
6. Safety Code
7. Disability Allowances
8. Tool Allowances
9. Redundancy
10. Travelling on Engagement
11. Trade Union Training
3.DISTRICT ALLOWANCE AND
ACCOMMODATION AND OTHER CHARGES
(1) According to the employment and accommodation status of each employee covered by this award, the level of charges
applicable to particular accommodation as allocated to that
employee by the company shall apply and the company shall
pay to each employee the district allowance specified.
(2) (a) Each employee employed by the company under this
award shall be paid, in addition to any other entitlement, a
district allowance at the rate of $39.40 per week.
(b) That allowance shall cover the period of a week whether
that period is constituted by and means
(i) in the case of other than continuous shift workers, a
week of five ordinary shifts as normal to be worked
on each Monday to Friday inclusive; or
(ii) in the case of continuous and seven day shift workers, the week of rostered ordinary shift as generally
worked on any of the seven days of the week Sunday to Saturday inclusive.
(c) The amount prescribed by paragraph (a) of this subclause
shall be payable as a maximum payment for thirty-eight hours
or more per week and shall be payable at pro rata that amount
for ordinary hours worked less than thirty-eight hours per week
or eight hours per day.
(3) (a) Employees employed by the company as employees
of married accommodation status and with whom the company has entered upon terms of housing tenancy arrangements
arising from the employment of such an employee will be
charged a weekly rental for the continuing occupancy of such
company allocated housing as follows:
$37.40
(b) Employees employed by the company as employees of
single accommodation status and with whom the company
has entered upon terms of occupancy in respect of its single
status employees quarters and to whom the company offers

the supply of up to sixteen non-midshift/work meals per week
arising from the employment of such an employee will be
charged as follows:
(i) a weekly rental for occupancy of such quarters at
the rate below for the standard quarters
$18.60
Self contained units
$10.00
per week extra
(ii) a weekly charge in respect of the provision of up to
sixteen non-midshift/work meals
$30.20
(c) (i) The levels of accommodation charges set out in paragraph (b) hereof will be amended at the same time as the wage
rates in clause 32 are generally amended.
(ii) The weekly rental charges for occupancy of either rental
housing or single employees quarters and the weekly messing charges for single quarters residents will be amended by
the same percentage as wage rates are generally increased under
clause 32 of this award.
(iii) Should wage rates under clause 32 be amended by a
variable percentage adjustment arising from a specified monetary increase rather than a uniform percentage increase, then
the weekly charges for occupancy of single quarters, provision of messing, or rental occupancy of housing will be
amended by the average percentage increase of the wage rates
specified in clause 32.
(4) (a) A married status employee to whom the company,
pursuant to earlier provisions of this clause, has allocated company supplied housing shall be required to pay for domestic
electricity used within the tenancy of that house.
(b) (i) Each such employee/tenant will, however, be allocated a quarterly allowance of up to the quota of units as specified herein and for which no charge will be made.
QUARTERLY PERIOD
December-February
March-May
June-August
September-November

DPR
1,300
1,500
1,900
1,500

QUOTA OF UNITS
KTA
TPR
PDO
1,300 1,300 1,300
1,500 1,500 1,500
1,900 2,100 1,900
1,500 1,500 1,500

(ii) A quarterly period shall mean thirteen consecutive weeks
and pro rata thereof shall apply under this subclause in any
relevant case in which a period of time is less than or more
than thirteen weeks.
(iii) Units consumed per quarterly period in excess of the
specified quota will be charged for by the company at whatever is the prevailing rate otherwise determined and charged
by the State Energy Commission from time to time to its domestic consumers.
(Note: The State Energy Commission level of unit charge as
at 1st July, 1987 was 10.44 cents.)
(c) (i) The charges applicable under this subclause shall not
apply to or include domestic consumption of electricity for
airconditioning purposes in respect of the house occupied by
that employee/tenant on a rental basis.
(ii) Notice is, however, given by the company that it is intended to encourage employee/tenants to conserve the use of
electrical energy which results from airconditioning.
(d) (i) An employee/tenant who seeks to challenge the accuracy of the meter reading for electricity consumed pursuant to
this subclause may do so by lodgment of a deposit of the SEC
of WA charge (presently $7.00) and by submitting that challenge on the form provided for that purpose.
(ii) Meters will be tested, where relevant, to SEC of WA
standards.
(iii) Should the meter be shown after test to be accurate to
SEC of WA standards, then the above deposit will be forfeited or, if the meter is shown to be deficient to those standards, the deposit will be refunded and a re-assessed account,
if any, will be rendered.
(e) Charges for excess electricity usage, pursuant to this
subclause, will be the subject of account rendered to the employee/tenant by the company and payroll deductions will then
be actioned in such manner that those charges are recovered
by not more than four instalments over four consecutive pay
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periods, provided that any charge which is less than $50.00
will be deducted as one instalment.
(5) The company will not introduce a charge in respect of
domestic water consumption by employee/tenants occupying
rented married accommodation during the fixed term of this
award.
(6) With the exception of the charges listed by this clause in
respect of electricity, the other accommodation charges applicable to each employee will be deducted by the company on a
fortnightly basis from earnings due to that employee.
(7) (a) Employees covered by this award will make their
own arrangements to supply themselves with any sustenance
required by them to be partaken during the normal midshift
meal interval provided by this award.
(b) For each ordinary shift as rostered and worked by the
employee beyond the midshift meal period for that shift, the
company will pay to the employee an allowance of $6.22.
(c) This meal allowance is not payable in respect of any
ordinary shift which is not actually worked by the employee.
Nor is it payable in respect of any overtime shift with the sole
exception of the rostered twentieth shift of those employed as
continuous shift workers.
(d) In any situation in which the employee is provided with
a midshift or overtime meal by the employer, the allowance
payable under this subclause shall not then be payable to that
employee.
(e) Unless an employee has had prior notice on the day before or earlier of a requirement to work along the track and
away from the normal depot, the employee will be given reasonable opportunity to provide for personal midshift meal requirements before leaving the depot to attend the work then
involved.
4.REMOTE AREA HOLIDAY TRAVEL ASSISTANCE
(1) The purpose of the provisions of this clause is to provide assistance from the company to the employee and, as the
case may be, the eligible dependants of that employee to travel
away from an on-site location in the Pilbara for purposes of
rest and recreation from that on-site area for at least three days
subject always to the employee and, as the case may be, the
eligible dependants then returning to the on-site location.
(2) (a) Assistance will be provided by the company in the
form of the provision of air travel away from site and return.
Air travel can be to any destination; however, the level of assistance to be provided by the company is limited to the cost
to the company of providing economy air travel from site to
Perth (the cost thereof inclusive of fringe benefits taxation
payable by the company on that air travel to Perth).
(b) (i) Assistance equal to the equivalent cost to the company as specified by paragraph (a) of this subclause may be
provided as an equivalent payment subject to the employee
and/or the dependent spouse of the employee making a suitable declaration for fringe benefits tax purposes as to the fact
of other than air travel then to be undertaken by that employee
and/or eligible dependants.
(ii) Should the employee and/or any of the eligible dependants be then claiming more than the equivalent of one return
airfare for each individual, that additional payment for each
such individual shall be deemed to be income of the employee
which is then subject to PAYE tax by the employee and shall
be deducted accordingly.
(3) (a) The entitlement of the employee and, as the case may
be, the eligible dependants of that employee accrues from the
completion by the employee of each year of service with the
company and is fixed at the provision of up to two return air
tickets or travel warrants, the value of the ticket or warrant
being the economy airfare from site to Perth and return thereof
for the employee and each eligible dependant of that employee.
(b) The foregoing entitlement may be taken on a pro rata
basis by the employee or the eligible dependants of that employee after completion of six months service in respect of
that year of service by that employee.
(c) The specified entitlement may be accumulated for a
maximum of two years.
(d) Where more than one unit of entitlement is accumulated,
the employee may upon notification to the company elect to
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receive one air ticket or warrant up to the value of the accumulated entitlements. Where, however, the entitlement is taken
as an accumulation, the value of that air ticket or warrant for
the second or additional units shall be reduced by an amount
equal to the additional fringe benefits tax payable by the company.
(e) If an entitlement which has been accumulated for the
maximum of two years is not taken and utilised by the employee or eligible dependant within three months of that second anniversary date, the employee and/or the eligible
dependant will forego their entitlements under this clause. The
company will then act to pay out that foregone entitlement as
an allowance. The allowance will be paid to the employee as
his separate entitlement, and will be subject to PAYE tax in
the hands of the employee.
(4) The employee is not entitled to the benefits of this clause
both as an employee of the company and as an eligible dependant of that employee.
(5) An employee and, as the case may be, the eligible dependants of that employee, may through notification provided
to the company by the employee, claim and receive a nonredeemable and non-transferable air ticket or travel warrant.
The destination of the warrant can be to any location; however, the value of this warrant will be limited to the cost to the
company of a return economy air ticket from site to Perth.
(6) (a) No application for the provision of the benefits provided by this clause will be approved in the case of employees
or their eligible dependants if exercising the option specified
by subclause (5) hereof unless the period of absence from the
site location is then to be at least three consecutive days.
(b) Should an employee fail to return to site and resume the
employment after being provided with the benefits of this
clause, then the company will deduct from all monies due to
the employee the value of the benefit first provided in that
circumstance.
(7) In any case where it is shown to the company that an
eligible dependant of an adult employee of the company is
provided from some other source with the benefit of travel
assistance of the kind and level provided by this clause, then
the company is not obliged by the provisions of this clause to
provide the benefits which would otherwise apply to that dependant of the employee of the company.
(8) (a) Entitlement to the travel assistance provided by this
clause for either the employee or the eligible dependants of
that employee may be declared by the employee to have been
foregone.
(b) An entitlement which has been declared by the employee
to have been foregone and is not then required to be utilised
for travel away from the site and return thereto will be calculated on the equivalent airfare component only and will be
deemed to become an allowance payable to the employee which
is then subject to PAYE tax deduction as income of that employee.
(c) An accrued entitlement which has not been taken by the
employee or eligible dependants within the three months following accrual to the maximum level as specified by the clause
shall, when paid out as an allowance, be calculated on the
equivalent airfare component only and be subject to PAYE
tax deduction.
(d) Any allowance which is paid to the employee under this
subclause may be utilised by the employee in whatever manner the employee chooses and does not require that travel away
from site then occurs.
(9) Reservation:
(a) The company, in providing the benefits of this clause
to an employee and/or the eligible dependants of that
employee, is willing to accept the cost to it of providing air travel from site to Perth and return plus
the cost of meeting fringe benefits tax thereon whilst
legislatively required to do so.
(b) Any declaration or other evidence as may be required
by the Australian Taxation Office to substantiate that
the remote area holiday travel has taken place will
be provided to the company by the employee or dependant as the case may be.
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(c) Any changes to the provisions of this clause which
may be required to ensure conformity with requirements or rulings under income tax law will be made
by the parties to this award.
5.SERVICE PAYMENTS
(1) Subject to the provisions of this clause, each adult employee shall, in addition to payments otherwise due under this
award, be paid, from the beginning of the first pay period commencing on or after the 1st August, 1982, the service pay as
set out herein according to the length of continuous service
with the company.
(2)
$
0-3 months continuous service
After 3 months continuous service
27.90
After 6 months continuous service
33.10
After 12 months continuous service
48.40
After 18 months continuous service
54.10
After 2 years continuous service
67.80
After 3 years continuous service
72.00
After 4 years continuous service
78.80
After 5 years continuous service
86.00
After 6 years continuous service
90.00
After 7 years continuous service
94.20
(3) Continuous service has the same meaning in this clause
as it has in clause 24Long Service Leaveof Part 1 of this
award.
(4) This clause does not apply to junior employees, casual
employees or apprentices but notwithstanding, shall apply to
a mature age apprentice.
(5) The amounts prescribed by subclause (2) of this clause
shall be payable as a maximum payment for thirty-eight hours
or more per week and shall be payable at pro rata that amount
for ordinary hours worked less than thirty-eight hours per week
or eight hours per day.
(6) (a) Experienced tradesperson shall mean a qualified
tradesperson who has worked at that trade for more than one
year following successful completion of the apprenticeship
and who has been employed by the company as a tradesperson
for at least one year.
(b) An experienced tradesperson as defined by this subclause
shall be paid the following allowance in addition to the wage
rate for the trade level position to which that employee is classified under Clause 32 of this award
(i) after 12 months experience with
the company
$7.50
(ii) after two years experience with
the company
$13.20
(c) The allowance specified by this subclause shall apply
for all purposes of the award.
(7) An employee who is employed in a position which requires that employee to be the holder of a statutory certificate
of competence for varying forms of engine driving work shall,
as determined by the Western Australian Industrial Relations
Commissions Order in Matter No. CR 363 of 1980, be paid
for all purposes of this award
(a) after twelve months continuous services from first
being the holder of the certificate, an allowance of
$7.50 per week;
(b) after two years continuous service from first being
the holder of the certificate, an allowance of $13.20
per week.
(8) An employee to whom the provisions of Clause 35.
Production Employees Skills Acquisition and Career Path
Programme applies, and whose classification attracts a Clause
32 wage rate equal to the base trade level or above, shall be
paid for all purposes of this Award a multi-skilling increment
allowance as follows
(a) after 12 months continuous service from first being
appointed to such a classification, an allowance of
$7.50 per week;
(b) after 2 years continuous service from first being
appointed to such a classification, an allowance of
$13.20 per week;
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(c) provided always that no employee will be paid an
allowance pursuant to both this subclause and the
preceding subclause.
(9) Mine and Port Operations Maintenance Employees
Level 3 whose primary duties consist of inspecting and repairing the rail ore wagons and associated tasks shall be paid
for all purposes of this Award a multi-skilling increment allowance as follows
(a) after first 12 months continuous service from first
being appointed to Level 3, an allowance of $7.50
per week;
(b) after two years continuous service from first being
appointed to Level 3, an allowance of $13.20 per
week.
6.SAFETY CODE
(1) The parties recognise that problems related to safety and
other hazardous situations may arise from time to time which
require immediate attention and decision.
(2) (a) An unsafe and hazardous situation shall be defined
as a situation on a worksite which is considered to endanger
the safety of an employee or employees.
(b) To this end, the parties agree on the following procedures
(i) in the event of such a situation becoming apparent
to an employee, the employee shall discuss that situation with the supervisor;
(ii) if the matter is not resolved the employee shall be
allowed to contact the shop steward of the work section and the shop steward and supervisor shall immediately confer in an attempt to resolve the matter
to the satisfaction of all concerned;
(iii) in the event of no immediate agreement being
reached between the supervisor and shop steward,
work may be suspended in that particular situation
pending agreement being reached between the head
of department and the convenor for the union or
unions concerned;
(iv) if no immediate agreement is reached between the
head of department and the convenor for the union
or unions concerned, the employee or employees
shall be re-allocated to another job.
(3) Failing agreement being reached under subclause
(2)(b)(iv) of this clause, the head of department shall confer
with the manager registered under the Mines Regulation Act,
19461979, from whom a final decision on the matter shall
be given.
(4) When it is necessary for work to be done to rectify a
dangerous situation, the company and the unions will co-operate to ensure maximum safety to all employees concerned
with such work.
7.DISABILITY ALLOWANCES AND WORK
CLOTHING
(1) The allowances set out herein are in compensation for
all work caused disabilities not otherwise specifically provided
for in this award.
(2) The allowances provided by this clause are based upon
the level of disability regularly to be encountered by the employee in the normal and usual work environment of that employee on a major and substantial basis.
(3) Each employee, when classified or reclassified pursuant
to the provisions of subclause (5) of Clause 32.Wages of
this Award, will be specifically also advised of the disability
allowance under this clause which will then apply to that employee based on the major and substantial work and the regular circumstances and workplace environment in which that
employee is then employed.
(4) The disability allowance will be according to the following levels and workplace circumstances
(a) Group 1:
The employee is usually employed to carry out work
in the external environment of the production and
processing operations and will not usually have the
relative advantage of working in an enclosed and/or
airconditioned environment and is thus regularly
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exposed to significant dirt, dust and heat within the
direct mining and plant operations.
(b) Group 2:
The employee is normally and frequently employed
on maintenance and servicing duties at or from a
base or central workshop, or at and from the Laboratory, and/or will be often exposed in the course of
a shift to the direct operations disabilities but usually only for a minor part of each shift, and does not
usually work in an airconditioned environment.
(c) Group 3:
The employee is normally and usually employed to
operate production equipment or plant but with the
advantage of an airconditioned cab or the employee
will mostly and usually be employed within a workshop environment or within the warehouse building
or Laboratory and is not usually exposed to direct
operations dirt and dust, or the employee will usually and regularly be employed in areas such as town
services and is not exposed to direct operations disability exposure.
(d) Group 4:
The employee is usually employed in a main control
room without exposure to disabilities of a kind or
degree encountered in the external direct operations,
or the employee is mostly employed to drive
airconditioned vehicles for the transport of other
employees.
(5) (a) The disability allowance shall be payable as a weekly
rate according to the following levels
Group
$ Per Week
1
28.70
2
24.00
3
18.20
4
7.60
(b) The weekly allowance specified will be payable on a pro
rata basis for each shift actually worked by the employee and
calculated as the daily rate being one-fifth of the weekly rate.
(c) (i) An employee who does not work at least two ordinary hours on a rostered shift will not be entitled to payment
of the allowance on that day or shift.
(ii) An employee who works more than ten hours on any
day will be paid an additional 50% of the daily rate of allowance.
(iii) An employee who works more than twelve hours on
any day will be paid an additional 100% of the daily rate of
allowance.
(d) (i) The allowance will not be payable for time not actually worked by the employee unless the employee has, in fact,
worked not less than two ordinary hours on that day.
(ii) The allowance will be payable as a daily rate except as
specifically provided in the case of overtime when it may be
paid as a fraction of the daily rate in those circumstances only.
(6) Electric Shovels:
(a) When electrical or mechanical maintenance employees are engaged on the repair of centre gudgeon pin
casings, or on the repair or maintenance of the high
voltage sliprings located in the carbody of an electric shovel and the respective work is done in situ in
the manner and circumstances set out hereunder, then
a special rate of one-half time extra, in addition to
any other rate or allowance, will apply.
(b) The allowance provided by paragraph (a) of this
clause will only apply
(i) for work in a confined space;
(ii) to work performed inside the actual carbody
when the upper house and carbody are completely separated;
(iii) to work in the confined area between the upper house and lower carbody as well as inside
the carbody when the upper house and carbody
are only partially separated.
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(c) The allowance will not apply to the work performed
on
(i) the underside of the upper house; or
(ii) the top and exterior surrounds of the carbody,
whilst the upper house and carbody are completely
separated.
(7) The Company will supply all employees with three sets
of work clothes in each year of service, in lieu of a clothing
allowance.
8.TOOL ALLOWANCES
(1) A mechanical or electrical tradesperson, a linesman or a
building tradesperson employed and classified pursuant to
Clause 32.Wages of this award shall be paid a tool allowance of $9.70 per week as an addition to the all purpose wage
rate specified by this award.
(2) This tool allowance as prescribed
(a) includes an amount of $1.00 for the purpose of enabling such employees to insure their personal tools
against loss or damage by theft or fire; and
(b) is in compensation for wear and tear on those personal tools of the employee and in subsidy towards
any necessary replacement costs incurred by the
employee; and
(c) is in consideration of employees, when newly hired
by the company, having brought with them to their
trade employment suitable and appropriate hand tools
for the performance of their trade.
(3) The employer will provide for use by the employee a
secure place in which the employee may store personal tools
at the worksite.
9.REDUNDANCY
(1) (a) The company will make every effort to avoid the
need of having to make employees redundant.
(b) In circumstances where the company cannot make alternative arrangements and becomes obliged to declare employees redundant to its then current needs and circumstances, the
provisions of this clause shall apply.
(2) For the purpose of and subject to other provisions of
this clause, redundancy in respect of an employee shall be
defined as the termination of an employee for reasons other
than shown in the contract of employment and it shall include
the termination of employees for reason of, or arising out of,
technological change, takeover, merger, or reorganisation of
work and/or production, or a closure of the company.
(3) (a) Subject to the provisions of subclause (10) of this
clause, and before an employee is retrenched by reason of
redundancy, the company will give written notice of that intention to the State secretary and site convenor of the union(s)
concerned.
(b) Any such notification shall state the reason for the intended action, the numbers and classifications of the employees likely to be involved, the proposed order of terminations
if this be appropriate to the circumstances, and (if possible at
that time) the names of employees concerned.
(c) Following such notification, the company will make efforts to find alternative employment within the scope of the
employees present occupation for those employees likely to
become redundant.
(4) (a) The company will, after considering volunteers, advise those employees in writing who are to be made redundant.
(b) Following such notice, each employee concerned will
continue on the present duties or, as may be deemed appropriate, will be allocated other duties without reduction of wages
until either other alternative (including external to the company) employment is found, or any subsequent final notice of
termination is issued and has expired.
(c) (i) Time off work with payment of ordinary wages will
only be granted to any such employee for the purpose of attending an employment interview on-site with representatives
of other employers.
(ii) Site, for the purpose of this subclause, will be deemed to
include the total area of the companys operations in the
Pilbara.
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(iii) Time off work without payment of wages will be allowed to a maximum of five days to any employee wishing to
attend employment interviews with another employer away
from site.
(5) (a) In selecting employees to be relocated or made redundant, the following factors will be included in considerations by the company.
(b) The individuals
(i) who wish to volunteeer;
(ii) length of service with the company;
(iii) domestic and other compassionate factors;
(iv) qualifications and other expertise;
(v) suitability for other employment;
(vi) attendance record;
(vii) availability of housing or other accommodation.
(6) When it is necessary to transfer employees from one site
to another because of reduced workforce requirements and it
is not possible to get volunteers, then discussions will be held
with the convenors of the unions concerned to determine who
will be transferred.
(7) Any employee in the classification concerned by notice
from the company who is then above retiring age (i.e. sixtyfive years for males and sixty years for females) will be terminated pursuant to this clause before any other employee of the
same classification is terminated.
(8) Subject to clause 7(10), an employee will not be eligible
for the benefits of this clause if the employee is offered but
fails to accept other suitable employment within the company,
which need not be in the current classification, provided that
any employee may accept any classification where work is
offered.
(9) An employee dismissed by the company for reasons of
misconduct during the period occurring after the company has
notified the union(s) concerned, as in subclause (3) of this
clause, shall not be entitled to the benefits of this clause. Any
dispute shall be determined by the Industrial Relations
Commisson.
(10) Any employee to be made redundant will be given a
minimum of three months notice of redundancy. However,
subject to notice the employee may elect to terminate at any
time during the notice period and the following benefits will
apply
(a) 190 hours of pay; and
(b) 76 hours of pay plus service pay for each year of
service calculated on a monthly basis; and
(c) all pro rata payments due to the employee under this
award in respect of termination; plus
(d) payment of pro rata long service leave, provided the
employee has completed twelve months continuous service; and
(e) notwithstanding the provisions of clause 23 of this
award, an employee declared redundant will be paid
for any unused sick leave which has accrued since
1st July, 1979;
(f)
(i) in the event of notification of closure of the
company being given, employees may elect
to cancel annual leave arrangements and, notwithstanding the provisions of clause 22, annual leave will continue to accrue; or
(ii) if a notification of redundancy is given, employees may elect to not take previously arranged annual leave and will continue to
accrue leave, notwithstanding the provisions
of clause 22. When the redundancies have
been effected, employees remaining will then
be required to once again observe the provisions of clause 22;
(g) payment of withdrawal benefit of any superannuation or pension fund which is applicable;
(h) any employee who has been made redundant pursuant to this clause shall be provided with the value of
a tourist class airfare, either to the original point of
engagement in Australia or to the new place of employment in Australia, whichever is applicable, for
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himself, his wife and dependent children between
three and eighteen years of age, and full-time student children (who are normally resident on-site).
However, employees engaged on-site will receive,
at least, the value of site to Perth fares.
An employee is not entitled to the benefits of this
paragraph, nor of paragraph (10)(j), both as an employee and as the wife of an employee;
(i) notwithstanding the provisions of clause 4 of Division 2 of this award, an employee who has been declared redundant may, in lieu of subclause (10)(h)
of this clause, claim holiday travel assistance up to
the total amount then standing to the credit for the
employee and eligible dependants;
(j) the Company will arrange for the transportation of
employees personal effects including tools and one
family sedan motor vehicle, but excluding boats,
other vehicles, caravans, sheds, garages and the like,
to the location applicable in subclause (10)(h) of this
clause.
Married employees who wish to transport their own
personal effects will receive $692.00 and single
employees $279.00.
The provisions of this paragraph do not apply in cases
where the new employer accepts this responsibility.
(11) In the event of the introduction of any technological
change which would render any employee redundant, those
employees would be offered re-training to enable them to be
retained.
(12) Preference for re-employment with the company will
be given to employees made redundant pursuant to this clause
provided such an employee had indicated to the company on
termination a willingness to be re-employed in a classification appropriate to the employees training and capacity and
as may be agreed in consultation between the company and
the union
10.TRAVELLING ON ENGAGEMENT
(1) The fare of a newly hired employee will be paid from the
place of engagement to the place of employment with the company and shall include
(a) the cost of transporting any tools owned by the employee and required for use in the employment to a
maximum of 46 kg in weight;
(b) payment to the employee after arrival at the place of
employment as for eight hours on any day for time
reasonably spent in travelling to the place of employment provided that time spent in travel by other
than airline travel shall not be paid if that time exceeds the reasonable time necessary to travel by air
to the place of employment;
(c) reimbursement after arrival at the job of up to the
equivalent cost of the economy class airfare if the
employee elects to travel to the place of employment
by other than air.
(2) The provisions of this clause apply only in respect of
employment with the company at a location north of south
latitude 26°.
(3) (a) An employee of the company who is subject to this
award and who as at 31st December, 1981 had entitlement to
provision of a termination airfare either to Perth or the place
of engagement, as the case may be, will maintain that entitlement on the basis provided by clause 10 of Part 2 of the 1979
Industrial Agreement.
(b) An employee who commenced employment after 1st July,
1979 and before 1st January, 1981 shall maintain entitlement
to a termination airfare on the same basis as specified by paragraph (a) of this subclause.
(c) An employee who had entitlement under the 1979 Agreement to a termination airfare or equivalent cost thereof to Perth
or to some greater cost airfare location will continue to be
entitled to a minimum of the equivalent cost of an airfare to
Perth even if he elects to travel to a place of lesser airfare cost
than Perth under subclause (6)(a) of clause 10 of Part 2 of that
1979 Agreement.
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(4) In lieu of the provisions of subclause (7)(d) of clause 10
of Division 2 of Award No. 15 of 1985, the company will
make the payments therein prescribed as they would have become due to existing employees of the company as at, or after,
the date of the commencement of this new award.

11.TRADE UNION TRAINING
(1) (a) The company will continue to provide support by
provision of on-site facilities and by work release (without
loss of ordinary time wages) of designated employees of the
company to attend training courses conducted on-site by the
Trade Union Training Authority or by trade unions at either
Dampier/Karratha or Tom Price/Paraburdoo.
(b) Courses to be held on-site by the Trade Union Training
Authority will usually be held at least once a year at one of the
minesite areas, and at Dampier/Karratha.
(c) Subject to written request to the company by an official
of the union to do so, the company will usually agree to the
work release of employees nominated by that union to attend
the above on-site training courses.
(2) (a) Training courses which are conducted off-site either
by the Trade Union Training Authority or other union organisations will be the responsibility of the union and/or the employee concerned but may attract some contributory support
by the company in respect of the costs involved.
(b) The company will not contribute towards nor pay the
cost of employee travel associated with off-site courses for
any such employee, but
(i) where the company agrees to the work release of an
employee to attend an off-site union training course,
the company will usually be willing to contribute up
to half the amount of ordinary wages which the employee would normally receive from the employment;
and
(ii) when the particular course attended by the employee
off-site occasions the employee to incur overnight
accommodation expenses, the company is willing to
assist such employee costs in the same manner as it
assists employee representatives of unions who attend Commission proceedings in Perth.
(c) The companys assistance to attendance at off-site courses
by its employees is intended to be contributory in assisting
part of the total costs then involved for either the union concerned and/or the employee.
(d) It is understood between the unions and the company
that the frequency of attendance at off-site courses by the one
individual, as also the incidence of the numbers of such offsite courses, will be a matter of discussion from time to time.
(e) The work release of individual employees to attend any
such off-site course will require written request by an official
of the union on each such occasion and should not be thought
to be automatic of approval by the company.

SCHEDULE No. 1
MEMORANDUM OF AGREEMENT
(Employee Superannuation)
Representatives of Hamersley Iron Pty Limited (hereinafter
referred to as the company) and unions signatory hereto representing employees of the company whose terms and conditions of employment are regulated by Award No. A 20 of 1987,
have met together to negotiate on claims by both parties to
vary the provisions of the former award.
Within those claims, the unions have sought improved benefits in the form of occupational superannuation based on the
premise and promise of increased productivity outcomes for
the companys operations in exchange for payment of
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additional superannuation contributions by the company for
each adult employee subject to the new award.
These particular negotiations as to the introduction of improved superannuation benefits form part of a total package
deal settlement to all claims by consent of the parties which is
subject to approval by the Industrial Relations Commission
for the implementation of the new award.
The company and the unions recognise that the industrial
relations performance of the company and its employees has
progressively improved each year since 1981. However, there
is further scope for improvement in that industrial relations
performance as an important basis for the achievement of increased productivity, improved efficiency and reduced costs
of production within the companys operations.
The company and the unions have agreed upon the terms
and provisions of a new clause to the award for prevention of
disputes, and have each committed to the other that any and
all industrial disagreements which may arise between them
will be resolved by following the terms of that clause to a
conclusion and without recourse to industrial action which
would have the effect of preventing the company from fulfilling on time the contractual obligations of the company to produce and ship iron ore to its customers.
Subject to any necessary approval being obtained from the
Western Australian Industrial Relations Commission for the
implementation of the terms of this Memorandum of Agreement as to improved employee superannuation, it is hereby
agreed by the parties signatory to this Memorandum that
1. Supplementary Employment Benefit:
(1) In addition to existing arrangements as represented
by the Hamersley Employees Benefit Fund (hereinafter referred to as the fund), the company has
agreed to make an additional contribution to that fund
based on the ordinary hours of work required by
Award No. A 20 of 1987 or any amendment or replacement thereof.
(2) The additional contribution to be made by the Company will be calculated according to a specified percentage of the individual permanent employees
 classification wage rate;
 service payment; and
 district allowance,
as specified by the provisions of the award.
(3)

(a) For the first twelve months from the commencing date of the new award, the additional contribution payable on behalf of each permanent
employee shall be calculated and paid on the
assumption that each employee has worked
the ordinary hours prescribed by the award.
(b) At the end of that first twelve months, the parties to this Memorandum will meet together if
so requested by the company to review
whether or not the additional contribution is
to continue to be calculated as in paragraph
(a) of this subclause or instead should be calculated in respect of ordinary hours prescribed
by the award and factually worked by the
employee.
(c) In the event of agreement not being reached
pursuant to paragraph (b) of this subclause,
the then narrow issues as to the payment calculation will be referred to the Commission
for determination.

2. Nature of the Employee Benefit:
(1) For the purposes of this Memorandum of Agreement,
the additional contribution to be made by the company for each eligible employee must be confirmed
as consistent with the Commonwealth Governments
regulatory requirements for employee occupational
superannuation funds.
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(2) The additional contribution for each employee will
be paid to the fund by the company and will be separately maintained to the funds accounts of each
member thereof in addition to payments currently
provided in respect of members of the fund.
(3) As necessary, the rules of the fund will be amended
effectively from 30th August, 1987 to comply with
standards specified by the Commonwealth Government regarding vesting and preservation of benefits.
(4) The company and the unions party to this Memorandum undertake that the additional contribution
to be made by the company for each employee will
be subject to an administration policy to be adopted
by the fund which ensures
(a) on cessation of membership of the fund, the
member may elect to have entitlements for
supplementary employment benefits at that
time transferred to
 another bona fide superannuation fund;
or
 approved deposit fund; or
 life office or similar institution for purchase of a deferred annuity or similar
equity.
(b) New employees who are subject to award
regulation on joining the company from other
employment may be able to have benefits from
superannuation within their former employment transferred to either the Hamersley
Employees Benefit Fund and/or the supplementary employment benefit special account
established by this Memorandum of Agreement. The Directors of the Hamersley Employees Benefit Fund will determine relevant
procedures and standards to then apply.
(c) Such other rules and procedures are adopted
by the fund in respect of this supplementary
employment benefit as are consistent with and
derived from the standards specified by the
Commonwealth Government for occupational
superannuation funds.
3. The Companys Contribution:
(1) The willingness of the company to agree with claims
by the unions for provision of additional superannuation benefits to employees of the company is
based upon the future achievement of improved productivity, improved efficiency and reduced costs of
production within the companys operations.
(2) Effective from the pay period which commences on
or after 30th August, 1987, the company, subject to
clause 1(3) of this Memorandum, has agreed to make
an additional superannuation benefit to each permanent employee, including apprentices, which is calculated as a maximum contribution of three per cent
of the wage rate, service pay and district allowance
applicable to the employee for the specified ordinary single time hours of work.
(3) The Directors of the Trustee of the Hamersley Employees Benefit Fund Pty. Limited shall manage the
contributions paid to that fund by the company for
the separate accounts of each employee/member
thereof and at all times in conformity with regulations as prescribed by the Commonwealth Government for occupational superannuation.
(4) Each employee will be advised by the administration of the Hamersley Employees Benefit Fund at
about half yearly intervals of the progressive amount
then held to the credit of that employees account in
the fund.
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APPENDIX 1
This appendix is to conform to changes that have been proposed by Hamersley Iron Pty Limited. It seeks to put into operation for a trial period of 12 months, the necessary Award
changes to ensure a no loss, no gain situation to current earnings, as well as providing amendments for the trial period,
that will ensure an increase in productivity and reduction in
costs.
Trial of 12 Hour Shift Roster for Employees at Hamersley
Iron.
(A) Scope
This appendix shall apply to employees covered by
the Iron Ore Production and Processing (Hamersley
Iron Pty Limited) Award 1987, who are employed
on continuous shift work at any of the Hamersley
Iron sites. The appendix relates to the introduction
of a 12 hours shift roster by agreement for those
employees on a trial basis as specified in paragraph
(c)(1) hereof.
(B) Recognition
In respect to the employees identified in subclause
(A) hereof, the special conditions set out in the appendix will apply in lieu of the corresponding provisions in this Award, namely the Iron Ore Production
and Processing (Hamersley Iron Pty Limited) Award
1987. However, relevant provisions will continue to
apply for those employees on conditions or matters
where this appendix is silent.
(C) General Conditions
The following general conditions apply to the 12 hour
shift trial for shift employees at Hamersley Iron (as
defined in subclause (A) hereof).
(i) The trial of the 12 hour shift roster will apply
for a period of 12 months from the commencement of the trial.
(ii) The trial shall be without prejudice to future
general Award conditions not contained in this
appendix.
(iii) Except in emergency circumstances, no more
than two hours overtime will be worked by
any employee continuous to normal shift
hours.
(iv) Any problems or issues of uncertainty arising
from or related to the 12 hour shift trial will
be discussed by means of a committee consisting of Company representatives and employees. The Company commits to consult
with full time Union officials if requested to
do so by the employees concerned. If unresolved, the matter will be processed in line
with the disputes procedure set out in Clause
1.Prevention of Disputes of this Award.
(v) If during the trial period, it becomes apparent
that the system of 12 hour shifts is not working, the trial may be aborted and the 8 hour
shift roster reinstated, or an alternative roster
system introduced by agreement of the parties.
(vi) A formal review of the trial will take place
between the parties one month prior to the
expiry of the 12 month trial. The parties may
then elect to return to 8 hour rosters, introduce the 12 hour roster on a permanent basis
or examine some other alternative.
(vii) The parties are committed to entering the trial
period with the genuine intentions of giving
the concept of 12 hours shifts a fair and balanced opportunity to be assessed.
(D) In lieu of the corresponding provisions in the Award,
the following shall apply to the shift employees as
defined in subclause (A) hereof for the duration of
the 12 hours shift roster as specified in paragraph
(C)(i) hereof.
(i) Clause (13)(3)(a)(ii)
A shift shall consist of not more than 12 hours
per day.
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(ii) Clause (13)(3)(a)(iii)
Shall include on each shift, two crib breaks
(meal intervals) of 20 minutes.
(iii) Clause (13)(5)(a)
Meal intervals for employees on 12 hour shifts
shall be allowed by the employer and will be
taken by the employee between the third and
sixth hours and the eighth and tenth hours,
and will be concluded no later than six and
ten hours respectively after the commencement
of the ordinary hours of work by that employee
on that day.
(iv) Clause (13A)(4)(a)
The employer shall roster in advance of each
84 day work cycle, for each employee to be
rostered for two unpaid leisure days off in the
following 84 day cycle.
(v) Clause (13A)(4)(b)
The leisure days off in each cycle will be fixed
by the employer by agreement with the employee concerned.
(vi) Clause(13A)(H)(C)
So that it occurs twice in any 84 day work
cycle period but the period of time between
leisure days off may vary according to the shift
roster.
(vii) Clause (15)(6)
(i) Day Shift means a shift starting not
earlier than 6.00am and prior to
9.00am; and
(ii) Night Shift means a shift starting not
earlier than 6.00pm and prior to
9.00pm.
(viii) Clause (15)(6)
The Twentieth Shift shall be replaced by two
shifts designated on the roster to fall in every
84 day cycle and shall be paid at double time.
(ix) Clause (15)(9)
Where a shift commences at or after 6.00pm
on any day, the whole of the shift shall, for the
purpose of this Award, be deemed to have been
worked on the following day.
(x) Clause (16)(3)(a)
A continuous shift employee (as defined) in
addition to the rates prescribed by this clause
for the ordinary shift commencing between
6.00pm and 9.00pm on any Saturday, be paid
an allowance of $9.71.
(xi) Clause (17)(3)(a)
For the purpose of this Award, a Christmas
Day shut down period shall be observed over
a period of 24 continuous hours commencing
not earlier than 1900 hours on 24 December
and ending not later than 0700 hours on 26
December.
(xii) Clause (17)(4)
Subject to a continuous shift employee having worked all of the ordinary rostered hours
of work in respect of New Years Eve that shift
employee will be paid at three quarters of single time extra for all time worked on the shift
commencing at or after 1800 hours on 31 December.
(xiii) Clause (19)(4)(b)
Anticipate that all employees would work their
normal rostered shifts for those two days and
calculate wage entitlements accordingly for the
full pay period.
(xiv) Clause (20)(5)
Special leave shall be 56 hours in any year to
be taken in minimum of two hours, maximum
of 12 hours in any month.
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(xv) Clause (23)(10)(d)
Employees who have sustained illness or injury and are unable to attend normal employment for a period of more than three ordinary
shifts.
(xvi) In the event of an injury or illness being for a
period of more than three ordinary shifts, the
employee will first claim on any unused entitlement to paid sick leave under Clause 3 of
this Clause. The employee will then be entitled to receive the benefits specified by this
subclause from the date of expiration of the
entitlement to that paid sick leave.
(xvii) Clause (23)(10)(g)(ii)
For the purpose of 12 hours shift employees
the daily rate of benefit for the period of four
weeks from the commencement of sick leave
will be $114 per day for each day to which
payment is then entitled, including payment
for a rostered leisure day off if it occurs in
that time period.
IN WITNESS whereof the parties have
hereunder set their hands and seals.
for HAMERSLEY IRON PTY LTD
Witness: ________________________________________
for THE AUSTRALIAN WORKERS UNION, W.A.
BRANCH, INDUSTRIAL UNION OF WORKERS
Witness: ________________________________________
for THE AMALGAMATED METAL WORKERS AND
SHIPWRIGHTS UNION OF WESTERN AUSTRALIA
Witness: ________________________________________
for THE CONSTRUCTION, MINING AND ENERGY
WORKERS UNION OF AUSTRALIA, WESTERN
AUSTRALIAN BRANCH
Witness: ________________________________________
for THE ELECTRICAL TRADES UNION OF
WORKERS OF AUSTRALIA (W.A. BRANCH)
Witness: ________________________________________
for THE AUSTRALASIAN SOCIETY OF
ENGINEERS, MOULDERS AND FOUNDRY WORKERS,
INDUSTRIAL UNION OF WORKERS (W.A. BRANCH)
Witness: ________________________________________
for THE PLUMBERS AND GASFITTERS EMPLOYEES
UNION OF AUSTRALIA (W.A. BRANCH)
Witness: ________________________________________
for THE OPERATIVE PAINTERS AND
DECORATORS UNION OF AUSTRALIA, WESTERN
AUSTRALIAN BRANCH, UNION OF WORKERS
Witness: ________________________________________
for THE TRANSPORT WORKERS UNION OF
AUSTRALIA, INDUSTRIAL UNION OF WORKERS,
W.A. BRANCH
Witness: ________________________________________
DATED at Perth this 13th day of October, 1987.
Commissioner.
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NEGOTIATIONS
EXPLANATORY NOTES
These explanatory notes have been developed by the parties
to this new award so that some greater clarity might exist and
be maintained by all representatives of those parties in applying the provisions of the award on a fair and consistent basis.
(1) Change:
The content of this award represents the results of
negotiations between representatives of the unions
and the company.
Those negotiations have been directed towards the
achievement of numbers of changes to past practices
or standards within the companys operations and as
previously regulated by the provisions of former
awards.
The changes made by this award are, for the most
part, identified by those particular provisions which
have been highlight printed and are thus more easily
recognised.
Some other changes from the provisions of the former
award have also been agreed and result in deletions
having been made so that those former award provisions which have been deleted are no longer applicable under the new award.
Collectively, those new additional provisions as highlighted within this award and the deletion of some
former provisions of the previous award represent
the results of a package deal negotiation between
the parties and their representatives.
(2) Fixed Term of Award:
Unless otherwise provided within the award, or unless otherwise allowed by the Industrial Relations
Commission under its Wage Fixation Principles, it
is the intention of the parties to this award that the
provisions of the award will remain in force, and
without change, for a period of at least two years.
(3) National Wage Case Decisions:
Subject to Decision and General Order by the Western Australian Industrial Relations Commission accordingly, it is the intention of the parties to this
award that periodic future National Wage Case Decisions will be reflected by amendment to relevant
provisions of this award to incorporate the terms of
the Commissions General Order.
(4) District Allowance:
Notwithstanding the fixed term of this award, it is
the intention of the parties that if the Western Australian Industrial Relations Commission amends the
locality allowances specified by its awards generally, then any such relevant change in respect of
Dampier, Karratha, Tom Price and Paraburdoo will
result in amendment accordingly to the district allowance prescribed by this award.
(5) Additional Employee Superannuation Benefits:
It is intended by the parties to this award that new
superannuation benefits as negotiated between them
as part of this total package deal will be based upon
the terms of the Memorandum of Agreement as
agreed.
Accordingly, any amendment to the wage rates, service payments or district allowance prescribed by this
award will also result in amendment to actual levels
of contribution to be made by the company for its
employees in the form of additional employee superannuation benefits.
(6) Hamersley Employees Benefit Fund:
Although the provisions relevant to that Fund do not
form part of this award documentation, it is acknowledged and intended that as provided by the rules of
the Fund, the calculation of the Notional Fund Wage
will continue to be made annually at the end of December of each year.
The level of equal contribution on behalf of members of that Fund, which is then to apply for the
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ensuing twelve months, is thus calculated and then
becomes payable by the company and each employee
on that basis.
The existing level of weekly contribution for 1987
is $20.50.
(7) New Classification Structure:
The content of this award reflects in clause 32 a substantial change to the historical classification structure of the former awards.
The new award classification structure is intended
to materially assist achievement of greater efficiency
for the company by optimal utilisation of each employee on work within the competence of that employee.
Within that intention, it is jointly accepted and agreed
that each individual employee will be appropriately
classified under the provisions of the new award and
thus paid the relevant wage rate specified by the
award.
Each classification at each wage level also has specified by clause 8 of the award the job role definition
which details the broad scope and level of work to
be performed by that employee.
In classifying each employee, the individual has also
been provided with, for personal reference and understanding, a written classification which categorises the position occupied by that individual and
details therein the broad work functions by enumeration of some specific elements of that job role.
Each individual occupying a specific classified position under this award is intended to then be mostly
and regularly employed by the company, whilst so
classified, on the substantive job function of that
particular classification, e.g.
Mine Production Employee
- Level 1
Maintenance Employee
- Level 3
Services Employee
- Level 1
Plant Production Employee
- Level 5
Rail Operations Employee
- Level 1
Power Generation Employee
- Level 2
Maintenance Employee
- Level 9

Substantive Job Role

Shovel Operator
Mechanical or Electrical
Tradesperson
Building Tradesperson
Ore Handling Equipment
Operator
Mainline Locomotive
Driver
Assistant Plant
Controller
Assisting a Tradesperson

All job function definitions in clause 8 of the award
refer to employees being then employed on a major
and substantial basis to regularly carry out general and specific duties. Many of those definitions also refer to routine minor maintenance as
forming part of the job scope of the particular classification.
It is the intention of the parties to this award that
joint clarity should exist as to the application of those
foregoing expressions, viz
Major and substantial or major and substantive in reference to a classified position
is intended to refer to the primary role of that
positionits key elements which, as the major substance of the function, are readily recognised and ascertainable by reference to the
work mostly done and which forms the significant part of that job role for which the individual is employed, classified and paid.
Routine minor maintenance or minor routine maintenance is intended to refer to supplementary work within that classified position
which, of itself, does not constitute the primary substance of that job role but which may
also be expected to be done on an incidental
basis by employees in that classified position
as and when required.
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Incidental work is intended to mean the
doing of work which, of itself, is not the primary or substantive job role of that classified
position but, on a commonsense and practical
basis, is reasonable for that employee to be
expected to carry out.
Work incidental to the substantive job role may
be expected to occur as a natural extension of
that substantive function or it may also be other
work which is not so connected to the substantive role but arises on a random or casual
basis and still comfortably fits with that employee being sensibly able to be expected to
then do that incidental work.
Classification Progression:
It is the intention of the parties that employees will
have reasonable opportunity to progress from a lower
to a higher classification level and thus obtain an
increase in wages paid based on the acquisition of
additional skills and the actual performance of higher
levels of work in a competent manner and on a regular basis.
It is recognised that whilst training will in some cases
be the result of participation in formal training
courses, it will also equate to derived experience from
actual involvement on particular work and equipment or process within the companys operations.
Subclause (5) of clause 32 of this award is definitive
as to the criteria to be applied in assessment of entitlement of individuals to be reclassified.
Provision is also made whereby the employee who
feels he has been incorrectly denied reclassification
may seek and obtain a classification committee of
review. This provision is not intended to preclude a
union or the company referring any such disagreement to the Commission if that party to the award
seeks to do so.
Payment for Work:
The wage levels set by the award reflect the rate of
wage payable by the company for performance of
the substantive or primary job role at each classification level, together with any incidental work which
may then also sensibly be expected to be done by
that employee in that classified position.
It is intended that employees be paid for the fact of
skills required and actually utilised by the company
on a regular basis within a fair and commonsense
practical application or interpretation of the substantive job role.
Mixed Functions and Higher Duty Payments:
Historical provisions of former awards which resulted in employees having entitlement to an additional payment when performing work of a higher
duty nature have been deleted from this new award.
It is the intention under this new award that employees be classified and paid at specified wage levels
based on their substantive job role whilst accepting
the requirement to also carry out incidental or lesser
paid work without change in wages and without classification or other demarcation restrictions.
Work Within Competence:
The expression work within competence is intended to mean that individual employees may be
utilised to carry out any work within that employees skills and abilities to then perform that work
safely and satisfactorily and subject at all times to
any relevant statutory requirements as to licensing
or other certification.
Flexibility and Efficiency:
Within the negotiation of this award, the company
has been willing to increase the levels of wages payable to its employees subject to the removal of restrictions (under former awards or historical
practices) which have been a negative influence on
the optimal utilisation by the company of the skills
and expertise of its workforce.
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The broadbanding and restructuring of the classifications of employees and wage rates payable, together with the new job role definitions, provide
detailed expression of the changes now to be implemented and from which improved efficiency will be
achieved through practical flexibility in utilisation
of all employees.
(8) In-Plant Messing:
The decision has been taken to discontinue the provision of midshift meals to those employees so entitled under the provisions of previous awards.
In consequence, a number of changes have been
made by the new award in respect of in-plant messing and the provision of midshift or overtime meals.
A meal allowance is now payable to all employees
in lieu of the supply of such meals. The messing
component of charges applicable under the award to
employees resident in single quarters has also been
reduced on a pro rata basis.
All employees will now have to provide for their
own midshift or other meal requirements when at
work.
Arising from the negotiation of this new award and
the agreement reached in respect of in-plant messing, it then becomes necessary for the company to
formally notify and vary existing contract provisions
with on-site catering contractors.
The parties have agreed that the transition from the
old to the new arrangements will commence to apply four weeks after the pay period which first commences from the date of issue of this award by the
Industrial Relations Commission.
(9) Smoko/Rest Periods:
Historical provisions and practices whereby employees have collectively temporarily ceased work in the
first half of each shift to take a fixed smoko/rest period of fifteen minutes are no longer to occur under
this new award.
The company will continue to supply smoko rations
for its employee workforce which will then generally be taken on the job and will not be cause for
 a halt to to the continuity of the production
process; nor
 delay to completion of any other work which
directly relates to achievement of continuity
of production.
(10) Shift Tradesmen:
Existing Shift Fitters or Shift Electricians who are
currently employed as such and who conform with
the definition of Shift Tradesman under Award No.
15 of 1985 will, for the purposes of transition from
the old to the new award, become reclassified under
that new award as a Maintenance EmployeeLevel
2 provided that the individual then continues to be
employed (at least) in the role of a Shift Tradesman
as previously defined.
Under the proposed new award, the definition of
Maintenance EmployeeLevel 2 is specific in prescribing the need for such employees to possess and
apply a wider range of skills than has simply been
required of a Shift Tradesman under the former
award. Therefore, some existing Shift Tradesmen will
need to acquire additional skills in order to qualify
for more permanent reclassification as Maintenance
EmployeesLevel 2.
It is the companys intention to also encourage Maintenance EmployeesLevel 3 under the new award
to obtain and apply the wider range of skills as represented for the Level 2 Maintenance Employee as
defined.
The demonstrated ability to become and be employed
as a Level 2 Maintenance Employee will include
being employed, in some cases, in an expanded role
to that of the Shift Tradesman under the former
award.
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It will be necessary that some existing Shift Tradesmen revert to day work to enable other Maintenance
EmployeesLevel 3 to obtain that wider experience
and additional skills as part of becoming reclassified to a position of Maintenance EmployeeLevel
2.
A Shift Tradesman (as defined) who, in transition
from the old to the new award, becomes reclassified
as a Maintenance EmployeeLevel 2 and who then
subsequently reverts to day work under the new
award will be reclassified to Maintenance EmployeeLevel 3 unless the individual has then obtained and has been applying a wider range of skills
than those of a Shift Tradesman only.
(11) Use of Negotiation Transcript:
The transcript record of the negotiations between the
parties which resulted in the making of this 1987
award is able to be referred to and utilised by either
party in any proceedings before the Western Australian Industrial Relations Commission after the issuance of this award by that Commission.

THE JOHN LYSAGHT (AUSTRALIA)
LIMITED AWARD.
No. 27 of 1967.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is published hereunder for general information.
Dated at Perth this 19th day of April, 1996.
J. CARRIGG,
Registrar.

The John Lysaght (Australia) Limited Award.
1.TITLE
This Award shall be known as The John Lysaght (Australia) Limited Award.
1A.STATEMENT OF PRINCIPLESMARCH 1996
It is a condition of this award/industrial agreement that any
variation to its terms on or from the 21st day of March, 1996
including the $8.00 per week Arbitrated Safety Net Adjustments, shall not be made except in compliance with the Statement of Principles set down by the Commission in the Reasons
for Decision in matters No. 985 of 1994 and No. 1164 of 1995.
1.
1A.
2.
3.
3(1).
3(2).
3(3).
3(4).
3(5).
3(6).
3(7).
3(8).
3(9).
3(9)(a).
3(9)(b).
3(9)(c).
3(9)(d).
3(9)(e).
8(4).
4.
4(1).
4(2).
4(3).

2.ARRANGEMENT
TITLE
Statement of PrinciplesMarch 1996
ARRANGEMENT
EMPLOYMENT RELATIONSHIP
Contract of Employment
Termination of Employment
General
Standing Down of Employees
Procedure for Resolving Claims, Issues and Disputes
Apprenticeship
Redundancy
Introduction of Change
Miscellaneous:
Accommodation and Conveniences
Clothing, Equipment and Tools
Guarding of Machinery etc. Application of State
Laws
Ventilation
Notice Board
Definitions
WAGES/PAYMENTS
Payment of Wages
Rates of Pay/Employee Development
Overtime
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4(4).
4(5).
4(6).
4(7).
4(8).
4(9).
4(10).
4(11).
5(3).
6(2)(j).
5.
5(1).
5(2).
5(3).
5(4).
6.
6(1).
6(2).
6(2)(j).
6(3).
6(4).
6(5).
6(6).
6(7).
6(8).
7.
7(1).
7(2).
8.
8(1).
8(2).
8(3).
8(4).
9.
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Rest Period After Overtime
Call Back
Saturday Work
Standing By
Allowances/Special Rates
Payment for Public Holidays and Sundays
Travelling and Board
No Extra Claims
Shift Work/Allowances
Loading on Annual Leave
HOURS
Day Employees
Ordinary Hours
Shift Work/Allowances
Breaks
LEAVE/ABSENCE
Sick Leave
Annual Leave
Loading on Annual Leave
Public Holidays
Jury Service
Bereavement Leave
Compassionate Leave
Parental Leave
Leave of Absence
UNION
Delegates
Right of Entry of Union Officials
ADMINISTRATION
Incidence of Award
Date and Period of Operation
Time and Wages Book
Definitions
LIBERTY TO APPLY
Appendix 1Sheet and Coil Products
Appendix 2Lysaght Building Industries
Appendix 3Enabling Knowledge
Appendix 4Sheet and Coil Job Skills
Appendix 5Lysaght Building Industries Job Skills
Appendix 6Parental Leave
Appendix 7Rates of Pay
Appendix 8Suspension Clause
Schedule ANamed Parties to the Award

3.EMPLOYMENT RELATIONSHIP
(1) Contract of Employment
(a) Weekly Employee
Any employee not specifically engaged as a casual
employee will be deemed to be employed by the
week.
(b) Part Time Employee
Engaged by the week to work a constant number of
hours of up to and including 30 hours a week. Part
time employees receive all entitlements under the
award on a pro-rata basis.
(c) Fixed Term
(i) A fixed term employee is employed by the
week for a specific period of time or for a specific task or tasks.
(ii) Fixed term employees will be for a period of
no longer than three months.
(iii) Fixed term employees will have continuity of
employment from the date on which the fixed
term began.
(d) Casual
(i) The use of casuals will be minimised. An
employee may be employed on a casual basis
for no longer than three months. If there is a
continuing need to retain the employee, employment will preferably be on a weekly basis. Where this is not appropriate, employment
may be on a fixed term basis for no longer
than three months.
(ii) Casual employees will be paid a loading of
20% of the award rate for a probation employee.
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(2) Termination of Employment
(a) By the Employer
(i) The following notice will be given:
Period of Continuous Service
Notice
1 year or less
1 week
1 year and up to completion of
3 years
2 weeks
3 years and up to completion of
5 years
3 weeks
5 years and over
4 weeks
(ii) In addition to the above, employees over 45
years of age at the time of the giving of notice
with not less than two years continuous service, will be entitled to an additional weeks
notice.
(iii) Payment may be made in lieu of notice at the
employees rate of pay.
(iv) Notice will not be required in the case of summary dismissal.
(v) Summary Dismissal
The Company has the right to dismiss any
employee without notice for misconduct that
justifies instant dismissal. Grounds for instant
dismissal may include fighting, theft, malingering and neglect of duty. In such cases wages
will only be paid up to the time of dismissal.
Where an instant dismissal is challenged,
subclause (5)Procedure for Resolving
Claims, Issues and Disputes of this clause will
be followed.
(b) By the Employee
(i) An employee will give one weeks notice. If
an employee fails to give notice, the employer
will have the right to withhold monies due to
the employee, with a maximum amount equal
to the weeks notice.
(ii) Abandonment of Employment
The absence of an employee from work for a
continuous period exceeding three working
days without the consent of the employer and
without notification to the employer shall be
prima facie evidence that the employee has
abandoned employment.
Provided that if within a period of 14 days
from the last attendance at work or the date of
the last absence in respect of which notification has been given or consent has been
granted an employee has not established to the
satisfaction of the employer that the employee
was absent for reasonable cause, the employee
shall be deemed to have abandoned employment.
Termination of employment by abandonment
in accordance with this subclause shall operate as from the date of the last attendance at
work or the last days absence in respect of
which consent was granted or the date of the
last absence in respect of which notification
was given to the employer, whichever is the
later.
(3) General
(a) Unfair Dismissal
(i) Termination of employment by the employer
shall not be harsh, unjust or unreasonable.
(ii) Except where instant dismissal is appropriate,
no employee will be terminated for reasons
related to his or her behaviour unless the employee has been given an opportunity to correct the behaviour. This will be by a warning
procedure agreed to at each site and should
be based on a three warning system.
(iii) For the purposes of this clause termination of
employment shall include terminations with
or without notice.
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(iv) Without limiting the above, except where a
distinction, exclusion or preference is based
on the inherent requirements of a particular
position, termination on the grounds of race,
colour, sex, marital status, family responsibilities, pregnancy, religion, political opinion, national extraction and social origin shall
constitute a harsh, unjust or unreasonable termination of employment.
(b) Statement of Employment
The employer shall, upon receipt of a request from
an employee whose employment has been terminated, provide to the employee written statements
specifying the period of employment and the classification of, or the type or work performed by the
employee.
(c) Time Off During Notice Period
Where an employer has given notice of termination
to an employee, that employee shall be allowed up
to one days time off without loss of pay for the purpose of seeking other employment. The time off shall
be taken at times that are convenient to the employee
after consultation with the employer.
(4) Standing Down of Employees
Notwithstanding anything elsewhere contained in this award:
The employer shall have the right to deduct payment for
any day or part thereof the employee cannot be usefully employed because of any industrial action or through any breakdown in machinery or any stoppage of work or any cause for
which the employer cannot reasonably be held responsible.
(5) Procedure for Resolving Claims, Issues and Disputes
This procedure aims to promote the resolution of disputes
by measures based on consultation, co-operation and discussion, and to avoid interruption to the performance of work
and the consequential loss of production and wages.
(a) The matter is to be discussed between the
employee(s) concerned and the immediate supervisor. The employee(s) may invite a delegate to attend.
If unresolved
(b) The delegate and the employee(s) are to discuss the
matter with the immediate supervisor.
If unresolved
(c) They are to raise the matter with the site manager.
If unresolved
(d) Manager to arrange for the matter to be discussed
between union organiser and the industrial relations
department.
If unresolved
(e) If still unresolved and the employee(s) wish to pursue it further, the matter will be referred to the Western Australian Industrial Relations Commission.
In order to allow for the peaceful resolution of grievances,
the parties shall be committed to avoid stoppages of work.
(6) Apprenticeship
Provisions governing the Industrial and Commercial Training Act 1975/85 shall apply to apprentices.
(7) Redundancy
(a) Employment Security
(i) The Company is committed to maximise security of employment as the outcome of joint
commitment by the Company and the employees to maintain and improve business competitiveness. This can best be achieved by
employees actively co-operating with and supporting change.
It is accepted that neither commitment can be
sustained unilaterally.
(ii) The Company will only compulsorily retrench
employees in circumstances of major economic downturn in the Companys business
level, or where employment security cannot
be provided such as the result of closure of

(b)

(c)

(d)

(e)

(f)
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part or whole of a plant and alternative suitable jobs are not available. Employees will not
be compulsorily retrenched as a result of technological or work practice change.
(iii) The Company will provide opportunities for
training for all full time employees within the
framework of the employee development
model. In times of downturn, opportunities for
training may be reduced to maximise employment security, but only following discussions
with the relevant union(s).
(iv) Employment security must not be assumed to
be condonation of poor performance or inflexibility.
Discussion Before Termination (Redundancy)
(i) Where retrenchments do become necessary,
the Company will hold discussions with employees directly affected and their union(s) as
soon as practicable after the decision has been
made.
(ii) Seniority will not be the sole criteria for selection of redundant employees. The parties
will discuss appropriate selection criteria as
part of the discussions before termination.
Severance Pay
In addition to the period of notice prescribed for ordinary termination in paragraph (a) of subclause
(2)Termination of Employment of this clause, and
subject to further order of the Commission, an employee who is to be retrenched will be entitled to the
following amount of severance pay in respect of a
continuous period of service:
Period of Continuous Service
Severance Pay
1 year or less
Nil
1 year and up to completion of
2 years
4 weeks pay
2 years and up to completion of
3 years
6 weeks pay
3 years and up to completion
4 years
7 weeks pay
4 years and over
8 weeks pay
Weeks pay means the ordinary time rate of pay for
the employee concerned.
Provided that severance payments will not exceed
the amount the employee would have earned if employment had proceeded to the employees normal
retirement date.
Employee Leaving During Notice
An employee whose employment is terminated pursuant to paragraph (b) of subclause (7)Redundancy
of this clause may terminate employment during the
period of notice and will still be entitled to the same
benefits and payments under this subclause as though
employment had continued till the expiry of the notice. Provided that in such circumstances the employee will not be entitled to payment in lieu of
notice.
Alternative Employment
The Company, in a particular redundancy case, may
make application to the Western Australian Industrial Relations Commission to have its general severance pay prescription varied if it obtains acceptable
alternative employment for an employee.
Time Off During Notice Period
(i) During any period of notice of termination
given under subclause (2)Termination of
Employment of this clause, an employee will
be allowed up to one days time off without
loss of pay during each week of notice for the
purpose of seeking other employment.
(ii) If the employee has been allowed paid leave
for more than one day during the notice period for the purpose of seeking other employment, the employee will if requested, be
required to produce proof of attendance at an
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interview or payment will not be made for the
time absent.
(g) Notice to Commonwealth Employment Service
Where a decision has been made to retrench employees the Company will notify the Commonwealth Employment Service as soon as practicable, giving
relevant information including the number of employees likely to be affected and the period over
which the terminations are intended to be carried
out.
(h) Transmission of Business
Where a business is transmitted from an employer
(in this subclause called the transmittor) to another
employer (in this subclause called the transmittee)
and an employee who at the time of such transmission was an employee of the transmittor in that business becomes an employee of the transmittee;
(i) the continuity of the employment of the employee will be deemed not to have been broken by reason of such transmission; and
(ii) the period of employment which the employee
has had with the transmittor will be deemed
to be service of the employee with the
transmittee.
(i) Employees Exempted
This subclause will not apply where employment is
terminated as a consequence of conduct that justifies instant dismissal; or in the case of casual employees, apprentices, or employees engaged for a
specific period of time or for a specified task or tasks.
(8) Introduction of Change
(a) Companys Duty to Notify
Where the Company has made a definite decision to
introduce major changes in production, program, organisation, structure or technology that are likely to
have significant effects on employees, it will notify
the employees who may be affected by the proposed
changes and their union or unions.
(b) Companys Duty to Discuss Change
As soon as practicable after the decision has been
made to make the changes referred to in paragraph
(a) of this subclause, the Company will discuss the
proposal with the employees affected and their
union(s). Such discussion should include all relevant
information about the changes and the expected effects of the changes but the Company will not be
required to disclose information where such disclosures would not be in its interests.
(9) Miscellaneous
(a) Accommodation and Conveniences
The provisions of the Occupational Health, Safety
and Welfare Regulations 1988 shall apply.
(b) Clothing, Equipment and Tools
(i) Damage to Clothing, Spectacles Hearing Aids
and Tools
Compensation to the extent of the damage
sustained shall be made where clothing, spectacles, hearing aids or tools are damaged or
destroyed in the course of work and proof of
this is given to the Company. Provided that
the employers liability in respect of tools shall
be limited to such tools of trade as are ordinarily required for the performance of the employees duties. Provided further, that this
paragraph shall not apply when an employee
is entitled to Workers Compensation in respect of the damage.
(ii) Safety Equipment
Employees will be issued with safety equipment appropriate to the task. Employees will
wear and properly care for all safety equipment issued to them.
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(iii) Clothing
Clothing will be issued to employees employed by the week, other than fixed term
employees, on a needs basis, with employees
tendering the old article in exchange for the
new. Employees will wear and properly care
for such clothing. New starters will initially
be provided with:
2 overalls, or
2 shirts
2 trousers, or
1 set of overalls and 1 set of shirt/trousers, and
1 pair of safety footwear, and
1 jacket or jumper (upon request at the
successful completion of the probation
period).
These items will be replaced on a needs basis
only.
If an employee leaves or is terminated, other
than by retrenchment, during the probation
period, a reimbursement of 50% of the cost of
the clothing issued will be made to the Company, such reimbursement may be withheld
from monies otherwise owed to the employee.
(iv) Case Hardened Prescription Lenses
The Company will pay to have prescription
lenses case hardened where it requires such
case hardening.
(c) Guarding of Machinery etc. Application of State
Laws
The Company will comply with all relevant requirements of the Occupational Health, Safety and Welfare Regulations 1988 relating to the guarding of
machinery and the installation and maintenance of
dust extracting appliances.
(d) Ventilation
While any work is being carried on in a confined or
enclosed space procedures as laid down in the Occupational Health, Safety and Welfare Regulations
1988, will be followed.
(e) Notice Board
The employer will permit a notice board of reasonable dimensions to be erected in a prominent position in the plant or in separate buildings in each plant
so that it will be reasonably accessible to all employees working under the award. Accredited union
representatives shall be permitted to put on the notice board or boards union notices signed or countersigned by the representative posting them. Any
notice posted on such board not so signed or countersigned may be removed by an accredited union
representative or by the employer.
4.WAGES/PAYMENTS
(1) Payment of Wages
(a) Employees will be paid on a weekly basis.
(b) Wages will be paid by direct transfer into an employees bank (or other recognised financial institution) account.
(c) Except for unpaid absences, or overtime, an employee employed by the week, or on a fixed term
basis, will receive 38 hours pay at the relevant rate
(adjusted for shift allowances) per week.
(d) In the case of part time employees, the above rate
will be paid on a pro-rata basis to account for hours
worked.
(e) A casual employee will receive a loading of 20% on
the award rate of pay for a probation employee.
(f) Extra rates in this award except rates prescribed in
paragraphs (b) and (c) of subclause (9)Payment
for Public Holidays and Sundays of this clause, and
subclause (3)Public Holidays of Clause 6.
Leave/Absence of this award as to work on public
holidays are not cumulative so as to exceed the maximum of double the ordinary rates.
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(2) Rates of Pay/Employee Development
(a) Rates of Pay
The rates will be:
(i) Non Tradesperson
Level 5
Level 4
Level 3
Level 2
Level 1
Probation
(ii) Tradesperson

Base
$
384.70
373.60
363.50
354.40
334.80
322.50
Base
$
422.30
403.00
383.90

Tradesperson 1
Tradesperson 2
Tradesperson 3
(b) Supplementary Payments
In addition to the rates payable under the provisions
of paragraph (a) of this subclause, an employee will
be paid the supplementary payment prescribed:
(i) Non Tradesperson
Supplementary Payment
Per Week
$
Level 5
37.60
Level 4
35.30
Level 3
30.10
Level 2
24.30
Level 1
20.10
Probation
18.20
(ii) Tradesperson
Supplementary Payment
Per Week
$
Tradesperson 1
33.10
Tradesperson 2
31.70
Tradesperson 3
30.10
(c) Employee Development
(i) Employee Development models detail the skill
and knowledge modules in which accreditation is required for progression through classification levels. Appropriate models are in
Appendices 1Sheet and Coil Products, 2
Lysaght Building Industries, 3Enabling
Knowledge, 4Sheet and Coil Job Skills and
5Lysaght Building Industries Job Skills of
this award.
(ii) Subject to sub-paragraph (x) of this paragraph,
new starters will, as part of their probation, be
required to gain accreditation in each module
detailed in Level 1 of the appropriate model.
Should they fail any module or not complete
Level 1 within not more than six months of
their start date, they will be deemed to have
failed their probation and employment will be
terminated with one weeks notice or payment
in lieu thereof.
(iii) Progress through subsequent levels of the
model requires an employee to gain accreditation in all modules necessary for reclassification.
(iv) Progression beyond Level 1 is at the employees discretion. Opportunity for training will
be made available over time to all employees
wishing to progress through the model subject to sub-paragraph (iii) of paragraph (a) of
subclause (7)Redundancy of Clause 3.
Employment Relationship of this award.
(v) Only on successful completion of all necessary modules within a level will an employee
be reclassified and entitled to the rate of pay
for such level, this rate will continue to apply
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regardless of work being performed until successful completion of the next level.
(vi) Employees will be required to consistently
demonstrate and apply on an ongoing basis
all skills for which they have gained accreditation and to train others in any such skill as
required.
(vii) A system of job rotation will apply at each
site to enable employees to gain and retain
skills.
(viii) Employees employed at the time of making
this award will retain their present classification and rate of pay in accordance with Appendix 7Rates of Pay of this award but will
remain outside the model until gaining accreditation in all modules needed to justify
entry at a level equal to or higher than their
existing rate of pay.
(ix) To gain accreditation in a module, candidates
must satisfy the accreditation committee as to
their competency. Criteria for determination
of competency may involve any combination
of written and/or oral test, demonstration, performance or project as established for such
module.
(x) Where a disagreement arises as to access to
training and/or failure to gain accreditation,
the matter will be reviewed and determined
by a site review committee.
(xi) Where training (within the employee development model) is undertaken during ordinary
hours the employee concerned will not suffer
any loss of pay.
(xii) Where training (within the employee development model) is undertaken outside ordinary
hours, single time payment of award rate plus
over award rate will apply for time spent in
tuition or examination.
(xiii) Employees will be reimbursed any compulsory fees on successful completion of a subject or unit.
The parties acknowledge the need for and benefits
of increased enterprise relevant training to provide
employees with more rewarding and fulfilling jobs
and improve work flexibilities and productivity.
The parties also recognise the breadth and complexity of the undertaking will take time to develop and
fully implement.
(3) Overtime
(a) For all work done outside ordinary hours, employees will be paid at the rate of time and a half for the
first two hours and double thereafter.
(b) Continuous shift employees and split shift employees will receive double time for all overtime.
(c) In computing overtime, each days work will stand
alone.
(d) The employer may require any employee to work
reasonable overtime at overtime rates and such employee will work overtime in accordance with such
requirement.
(e) Assignment of overtime will be based on specific
work requirements and the practice of one in, all
in overtime will not apply.
(f) Part time employees who work in excess of the hours
fixed under the contract of employment, will be paid
overtime in accordance with this subclause.
(4) Rest Period After Overtime
(a) Subject to paragraphs (b) and (c) of this subclause
employees will be entitled to ten consecutive hours
off duty between the end of one ordinary shift and
the beginning of the next ordinary shift.
(b) With agreement between management and relevant
employees an eight hour rest period may be given/
taken.
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(c) Where an eight hour rest period is given/taken, the
first two hours of the following ordinary shift will
be paid at the rate of double time.
(d) In the event that the break is less than eight hours an
employee will receive double time till relieved from
duty.
(5) Call Back
(a) An employee recalled to work overtime after leaving the employers business premises (whether notified before or after leaving the premises) shall be
paid for a minimum of four hours work or where
the employee has been paid for standing by in accordance with subclause (2)Rates of Pay/Employee Development of this clause shall be paid for
a minimum of three hours work at the appropriate
rate for each time so recalled; provided that, except
in the case of unforeseen circumstances arising, the
employee shall not be required to work the full three
or four hours as the case may be if the job the employee was recalled to perform is completed within
a shorter period. This subclause shall not apply in
cases where it is customary for an employee to return to the employers premises to perform a specific job outside that employees ordinary working
hours, or where the overtime is continuous (subject
to a reasonable meal break) with the completion or
commencement of ordinary work time.
(b) Overtime worked in the circumstances specified in
this subclause shall not be regarded as overtime for
the purpose of subclause (4)Rest Period After
Overtime of this clause when the actual time worked
is less than three hours on such recall or on each of
such recalls.
(6) Saturday Work
A day employee required to work overtime on a Saturday
shall be afforded at least four hours work or paid for four
hours at the appropriate rate except where such overtime is
continuous with overtime commenced on the day previous.
(7) Standing By
An employee required to hold him/herself in readiness to
work after ordinary hours shall, until released be paid standing by time at ordinary rates from the time which the employee is so to hold him/herself in readiness.
(8) Allowances/Special Rates
(a) Tool Allowance
(i) Tradespersons shall be paid an allowance of
$9.20 per week for supplying and maintaining tools ordinarily required in the performance of their work as tradespersons.
This allowance shall apply to apprentices on
the same percentage basis as set out in
subclause (6)Apprenticeship of Clause 3.
Employment Relationship of this award.
This allowance shall apply for all purposes of
the award.
(ii) Where it was the practice as at 5 November
1979 for the employer to provide all tools ordinarily required by a tradesperson or apprentice in the performance of work, the employer
may continue that practice and in that event
the allowance prescribed in sub-paragraph (i)
hereof shall not apply.
(iii) Notwithstanding sub-paragraphs (i) and (ii)
hereof, an employer shall provide for the use
of tradespersons or apprentices all necessary
power tools, special purpose tools and precision measuring instruments. Tradespersons or
apprentices shall replace or pay for any tools
supplied by the employer if lost through their
negligence.
(b) Confined Spaces
Employees working in confined spaces (as defined)
will be paid an additional 42 cents per hour.
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(c) Dirty Work
Employees working in a job that is of an unusually
dirty or of an offensive nature will receive an additional 32 cents per hour extra.
(d) Wet Places
An employee whose clothing or boots become saturated because of the working place whether by water, oil or otherwise shall be paid 32 cents per hour
extra. Provided that this extra rate shall not be payable to an employee who is provided by the employer
with suitable and effective protective clothing and/
or footwear. Any employee who becomes entitled to
this extra rate shall be paid the extra rate for such
part of the day or shift which involves working in
wet clothes or boots.
(e) Motor Allowance
An employee who by agreement with the employer
uses his or her own motor vehicle on the employers
business shall be paid an allowance of 42 cents per
kilometre travel.
(f) First Aid
An employee who has been trained to render first
aid and who is the current holder of appropriate first
aid qualifications, such as a certificate from the St
John Ambulance Association or similar body, will
be paid a weekly allowance of $10.25 if such employee is appointed by the employer to perform first
aid duty.
(g) Rates Not Subject to Penalty Additions
The above special rates shall be paid irrespective of
the times at which the work is performed and shall
not be subject to any premium or penalty conditions.
(9) Payment for Public Holidays and Sundays
(a) Payment for Work on Public Holidays
An employee not engaged on continuous work shall
be paid at the rate of double time and a half for work
done on public holidays, such double time and a half
to continue until the employee is relieved from duty.
(b) Payment for Work on Sundays
An employee not engaged on continuous work shall
be paid at the rate of double time for work done on
Sundays, such double time to continue until the employee is relieved from duty.
(c) Minimum PaymentHolidays and Sundays
Employees, other than on shift, required to work on
Sundays or Public Holidays will be paid a minimum
of three hours work.
(10) Travelling and Board
(a) Excess Travelling and Fares
(i) An employee who on any day from day to day
is required to work at a job away from the employees accustomed workshop or depot shall
at the direction of the employer present for
work at such job at the usual starting time;
but for all time reasonably spent in reaching
and returning from such job (in excess of the
time normally spent in travelling from home
to such workshop or depot and returning) the
employee shall be paid travelling time, and
also any fares reasonably incurred in excess
of those normally incurred in travelling between home and such workshop or depot.
(ii) An employee who with the employers approval uses his/her own means of transport
for travelling to and from outside jobs shall
be paid the amount of excess fares which the
employee would have incurred in using public transport unless there is an arrangement
with the employer for a regular allowance.
(b) Change of Residence
An employee:
(i) engaged in one locality to work in another; or
(ii) sent, other than at the employees own request,
from his/her usual locality to another for
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employment which can reasonably be regarded
as permanent;
involving a change of residence shall be paid travelling time whilst necessarily travelling between such
localities and expenses for a period not exceeding
three months or in cases where the employee is in
the process of buying a place of residence in the new
locality for a period of not exceeding six months.
Provided that such expenses shall cease after the
employee has taken permanent residence or abode
at the new location.
(c) Distant Work
An employee sent from his/her usual locality to another (in circumstances other than those prescribed
in paragraph (b)Change of Residence hereof) and
required to remain away from the usual place of
abode shall be paid travelling time whilst necessarily travelling between such localities, and expenses
whilst so absent from the usual locality.
(d) Payment for Travelling
(i) The rate of pay for travelling time shall be
ordinary rates, except on Sundays and holidays when it shall be time and a half.
(ii) The maximum travelling time to be paid for
shall be 12 hours out of every 24 hours, or
when sleeping berth is provided by the employer for all-night travel, eight hours out of
every 24.
(e) Definition of Expenses
Expenses for the purpose of this clause means:
(i) All fares reasonably incurred. The fares allowed shall be for rail travel, second class
except where all-night travelling is involved
when they shall be first class, with sleeping
berth where available.
(ii) A reasonable allowance to cover the cost incurred for boarding and lodging.
(iii) Other reasonable expenses incurred.
(f) Engagement of Labour
Until further order an employer shall be free to engage labour on the site of a job carried on away from
the workshop, without payment for any travelling
time or fares, unless such employee is sent from the
workshop.
Provided that if an employee engaged for the erection of a job had previously been engaged by the
same employer in the fabrication of the job in a workshop the employee shall be paid fares in excess of
those incurred in travelling to and from the workshop.
(11) No Extra Claims
It is a condition of this award that any party seeking to vary
its terms on or from the 31st day of January 1992 shall not
pursue before the Commission any variation to such award
without due regard for the Principles as stated by the Commission in the Reasons for Decision in Matter No. 1752 of
1991 for the duration of those Principles.
5.HOURS
(1) Day Employees
(a) Ordinary hours of work for day employees will be
worked continuously, except for meal breaks within
an agreed spread of hours.
(b) The spread of hours will be 14 hours to be worked
between the hours of 5.00am and 7.00pm inclusive.
Provided that the spread may be altered by agreement between management and the majority of the
employees at each site/unit.
(c) In cases where no agreement can be reached in-plant
at the first instance the provisions of subclause (5)
Procedure for Resolving Claims, Issues and Disputes
of Clause 3.Employment Relationship of this
award shall be utilised.
(2) Ordinary Hours
(a) Ordinary hours will be an average of 38 per week.
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(b) Organisation of ordinary hours will be determined
mutually between management and the majority of
employees at each site or department, having regard
to the mutual needs of the business and its employees.
(c) Any hours worked outside the agreed ordinary hours
will be treated as overtime.
(d) Except for continuous shift work or the split shift
system (in which Saturday will be a normal day)
ordinary hours may be worked on any or all of the
days of the week, Monday to Friday.
(3) Shift Work/Allowances
(a) Definitions
(i) A shift employee, other than a permanent night
shift employee, is an employee whose ordinary hours are either partially or wholly outside the agreed spread of hours.
(ii) A permanent night shift is one which does not
rotate and which has at least eight working
hours of the shift outside the agreed spread of
hours.
(b) Shift Work Loading
(i) Other than a permanent night shift employee,
an employee working a shift which falls either partially or wholly outside the agreed
spread of hours, will be paid a loading for such
shift at the rate of $54.00 per week.
(ii) An employee on a permanent night shift will,
for each such shift worked, be paid a loading
at the rate of $108.60 per week.
(iii) An employee who is engaged on 12 hour rotating shifts will, when employed on night
shift, be paid a loading for such shifts at the
rate of $71.80 per week.
(iv) A split shift employee will be paid a loading
for all such shifts at the rate of $34.90 per
week.
(v) The above shift loadings will be paid for all
purposes of the award and will be adjusted as
appropriate in relation to State Wage Case
decisions.
(vi) Shift loadings will not be paid on overtime
shifts, or on long service leave.
(4) Breaks
(a) Day Workers and Fixed Shift Workers
(i) Will be entitled to a ten minute paid rest break
and an unpaid meal break per day or shift.
(ii) The duration of the unpaid meal break will be
as agreed between management and relevant
employees.
(b) Shift Employees
(i) Will be entitled to the following paid meal
breaks:
Over ten hours to 12 hour
shift
50 minutes
Over eight hours to ten hour
shift
40 minutes
Eight hour shift
30 minutes
(ii) The breaks will be split as agreed to recognise
all breaks in the shift and where possible will
be staggered to allow production to continue.
(c) Breaks When Overtime Worked
(i) Overtime worked before or after an ordinary
shift will be added to the duration of the ordinary shift and breaks will be as though the
overtime and ordinary shift were one shift; in
accordance with sub-paragraph (i) of paragraph (b) of this subclause. Where total time
is greater than 12 hours, breaks of up to a total of 60 minutes will be allowed. Breaks for
rotating shift employees will be paid.
(ii) Overtime not worked before or after an ordinary shift will be treated as an ordinary shift
for the purposes of determining breaks.
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6.LEAVE/ABSENCE
(1) Sick Leave
(a) The provisions of this clause shall not be utilised as
a precedent by any party to the award for any future
negotiations.
(b) Absence from Duty
An employee (other than an employee who has given
or received notice in accordance with subclause (2)
Termination of Employment of Clause 3.Employment Relationship of this award), not attending for
duty shall, except as provided in paragraph (c) hereof,
lose payment for the actual time of such non attendance.
(c) Entitlement to Sick Leave
An employee on weekly hiring who is absent from
work on account of personal illness, or on account
of injury by accident, shall be entitled to leave of
absence, without deduction of pay, subject to the
following conditions and limitations:
(i) The employee shall not be entitled to paid
leave of absence for any period in respect of
which the employee has an entitlement to
workers compensation.
(ii) Employees on sick leave must advise their
immediate supervisor (or the most senior person) by their usual commencement time, except in extenuating circumstances, of the
reasons for absence and estimated duration of
the absence.
(iii) Sick leave will be provided for the period of
time the employee is unable to attend for duty,
subject to satisfactory proof of that employees illness or injury.
(iv) Entitlement to payment shall be limited to a
maximum of five days in the first six months
of employment.
(v) The Company reserves the right to review each
individual case as appropriate.
(d) Alternative Arrangements
Where the employer and the majority of employees
concerned agree, an alternative method of calculating sick leave entitlements to that prescribed above
may be introduced, subject to ratification by the
Western Australian Industrial Relations Commission.
(2) Annual Leave
(a) Employees will be entitled to 152 hours (being calculated on the basis of four weeks each of 38 hours)
of annual leave after 12 months continuous employment and then after each additional 12 months of
continuous employment.
(b) In addition to leave prescribed in subclause (1)
Sick Leave of this clause, seven day shift employees, (ie. shift employees who are rostered to work
regularly on Sundays and holidays), will be allowed
seven consecutive days leave, including non-working days.
Where an employee with 12 months continuous service is engaged for part of the 12 monthly period as a
seven day shift employee, such employee will be
entitled to have the period of leave prescribed in
subclause (1)Sick Leave of this clause increased
by half a day for each month so continuously engaged.
(c) Annual leave will be given/taken as agreed between
management and employees.
(d) Annual leave may be given/taken on a pro-rata basis
up to six months in advance as agreed between management and employees.
(e) Annual leave must be given/taken within 12 months
of the due date.
(f) Any disagreement with the taking of annual leave
will be progressed in accordance with the dispute
settling procedure in subclause (5)Procedure for
Resolving Claims, Issues and Disputes of Clause
3.Employment Relationship of this award.
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(g) If a public holiday (see subclause (3)Public Holidays of this clause) falls within a period of annual
leave and is observed on a day that would have been
an ordinary work day for that employee, the period
of leave will be extended by the time equivalent to
the ordinary time the employee would have worked
if such a day had not been a holiday.
Payment for such an extension of leave will not be
made where the employee fails without reasonable
cause to attend to work at the ordinary starting time
on the working day immediately following the last
day of the period of annual leave.
(h) Each employee before going on leave will be paid
wages he/she would have received in respect of the
ordinary time in accordance with paragraph (a) of
subclause (2)Rates of Pay/Employee Development
of Clause 4.Wages/Payments of this award, had
the employee not been on leave during the relevant
period, provided that payment for the period specified in paragraph (a) of this subclause will not exceed 152 ordinary hours.
(i) Proportionate Leave on Termination
An employee on weekly hiring who:
(i) after one weeks continuous service in the first
qualifying 12 monthly period with an employer, lawfully leaves the employment of the
employer or whose employment is terminated
by the employer through no fault of the employee; or
after 12 months continuous service with an
employer, leaves the employment of the employer or whose employment is terminated by
the employer for any reason, shall be paid for
2.923 hours for each 38 ordinary hours worked
and in respect of which leave had not been
granted under this clause at the appropriate
rate of wage.
(j) Loading on Annual Leave
(i) Payment for annual leave taken will comprise
the employees award rate, overaward payment
and any shift loading that would have been
received had the employee not been on annual leave plus a loading of 17.5% of the total
of these amounts.
(ii) The loading prescribed above will not apply
to proportionate leave on termination.
(3) Public Holidays
(a) Prescribed Holidays
An employee on weekly hiring shall be entitled, without loss of pay to public holidays as follows:
New Years Day
Australia Day
Good Friday
Easter Monday
Anzac Day
Queens Birthday
Eight Hours Day or Labour Day
Christmas Day
Boxing Day
Foundation Day
or such other day as is generally observed in a locality as a substitute for any of the said days respectively.
(b) For the purpose of this award:
(i) where Christmas Day falls on a Saturday or a
Sunday the following Monday and Tuesday
shall be observed as Christmas Day and Boxing Day respectively;
(ii) where Boxing Day falls on a Saturday, the
following Monday shall be observed as Boxing Day;
(iii) where New Years Day falls on a Saturday or
on a Sunday the following Monday shall be
observed as New Years Day; and
the said Saturday and/or Sunday shall be deemed
not to be holidays.
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(c) By agreement between the employer and the employee, other days may be substituted for the said
days or any of them.
(d) HolidaysAbsence on Working Day Before or After
Where an employee is absent from work on the working day before or the working day after a public holiday without reasonable excuse or without the consent
of the employer, the employee shall not be entitled
to payment for such a holiday.
(e) Employees Rostered off Work on Public Holidays
(i) An employee, rostered off duty on a public
holiday, will be entitled to payment for the day
or to an additional day of annual leave.
(ii) This clause will not apply if the public holiday is a Saturday or Sunday, except for split
shift and continuous roster employees.
(iii) Annual leave loading will not apply to additional days accrued under sub-paragraph (i)
hereof.
(4) Jury Service
(a) An employee on weekly hiring required to attend
for jury service during the employees ordinary working hours shall be reimbursed by the employer an
amount equal to the difference between the amount
paid in respect of attendance for such jury service
and the amount of wage that would have been received in respect of the ordinary time the employee
would have worked, had the employee not been on
jury service.
(b) An employee shall notify the employer as soon as
possible upon the date which the employee is required to attend for jury service. Further the employee
shall give the employer proof of attendance, the duration of such attendance and the amount received
in respect of such jury service.
(5) Bereavement Leave
(a) An employee on weekly hiring (including part time
employees) shall be entitled to a maximum of two
days without loss of pay on each occasion and on
production of satisfactory evidence of the death in
Australia of the employees husband, wife, father,
mother, brother, sister, child, stepchild, parents-inlaw or grandparents. For the purpose of this clause
the words wife and husband shall include de facto
wife or husband and the words father and mother
shall include foster father or mother and stepfather
or mother.
(b) Provided further, an employee on weekly hiring shall
be entitled to a maximum of two days leave without
loss of pay on each occasion and on the production
of satisfactory evidence of the death outside of Australia of an employees husband, wife, father or
mother.
(6) Compassionate Leave
(a) Compassionate leave of up to two days may be
granted, according to the circumstances of the request.
(b) Prior approval of the employer is needed before an
employee may proceed on compassionate leave.
(c) Leave in excess of that prescribed in paragraph (a)
of this subclause may be made available at the employers discretion.
(d) Payment for compassionate leave will be at the discretion of the site manager.
(7) Parental Leave
Employees will be entitled to parental leave in accordance
with Appendix 6Parental Leave of this award.
(8) Leave of Absence
Employees may seek unpaid leave of absence of up to one
month. The granting of such leave will be at the discretion of
the site manager.
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7.UNION
(1) Delegates
(a) A delegate is an employee who has been elected by
fellow employees to be their representative and
whose name has been registered with the Company
by the union. A delegate is recognised as the representative of the union on site, while the supervisor
is recognised as the vehicle in resolving issues/disputes.
(b) When issues are raised, the delegate may be invited
to attend any meeting between the employee and supervisor in accordance with the procedure for resolving claims, issues and disputes.
(c) A delegate may be contacted by a union official if
the official contacts the site manager or other nominated representatives as the first point of reference.
Arrangements will then be made for the delegate to
telephone the union official at a convenient time.
(2) Right of Entry of Union Officials
(a) Interviewing Employees
For the purpose of interviewing employees on legitimate union business, a duly accredited union representative shall have the right to enter the
Companys premises during the mid-day meal break
on the following conditions:
(i) that the official gains permission from the site
management;
(ii) that the official produces authority to the gatekeeper or such other person as may be appointed by the Company;
(iii) that interviews with employees occur at places
where they are taking their meal or at such
other places as is mutually agreed; and
(iv) that if the Company alleges that a representative is unduly interfering with work or is creating dissatisfaction amongst employees or
uses offensive methods or is committing a
breach of any of the previous conditions, the
Company may refuse the right of entry but the
representative shall have the right to bring such
refusal before a member of the Western Australian Industrial Relations Commission.
Provided that where certain employees are working
under a system of shift work which precludes a representative from interviewing them during the midday meal break the representative shall have the right
to enter the Companys premises for the purpose of
interviewing such employees at such time and under
such conditions as to notice as may be mutually arranged by the representative and the Company, or
failing agreement at such times and under such conditions as a member of the Western Australian Industrial Relations Commission or the Industrial
Registrar may decide.
(b) Investigating Complaints
For the purpose of investigating complaints concerning the application of this award, a duly accredited
union representative shall be afforded reasonable facilities for entering a Company workshop or plant
during working hours, subject to the following conditions:
(i) that the official discloses to the Company the
complaint which requires investigation;
(ii) that the investigations are made in the presence of a nominated Company representative
(if the Company so desires);
(iii) that work is not interfered with in the workshop or plant; and
(iv) that the parties behave properly.
(c) Authority of Accredited Union Representative
A union representative shall be a duly accredited representative of an organisation bound by this award
if the representative is the holder for the time being
of a certificate signed by the General Secretary of
that organisation and bearing the seal of that organisation.

1524

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE

8.ADMINISTRATION
(1) Incidence of Award
This award will apply to the employees classified in
subclause (2)Rates of Pay/Employee Development of Clause
4.Wages/Payments of this award employed by John Lysaght
(Australia) Limited (the Company) in the area occupied and
controlled by John Lysaght (Australia) Limited.
(2) Date and Period of Operation
This award will come into operation on an from the beginning of the first pay period to commence on or after the date
hereof until the 21st day of December 1970.
(3) Time and Wages Book
(a) Each site shall keep a record from which can be readily ascertained the name and occupation of each employee, the hours worked each day, and the wages
and allowances paid each pay period.
(b) The time occupied by an employee in filling in any
time record or cards or in the making of records shall
be treated as time off duty, but this does not apply to
checking in or out, when entering or leaving the
employers premises.
(c) The time and wages record shall be open for inspection to a duly accredited union official during the
usual office hours at the employers office or other
convenient place. Provided that an inspection shall
not be demanded unless the Secretary of the union
or the District Secretary or organiser of any division
suspects that a breach of this award has been committed. Provided also that only one demand for such
inspection relating to a particular suspected breach
shall be made in one fortnight at the same establishment.
(d) The official making such inspection shall be entitled to take a copy of entries in a time and wages
record relating to the suspected breach of this award.
(4) Definitions
(a) Confined Space
Confined space means a compartment, space or
place the dimensions of which necessitate an employee working in a stooped or otherwise cramped
position, or without proper ventilation.
(b) Probation Employee
A new employee with no enterprise skills, who must
undertake training and progress to Level 5 within
six months from start date.
(c) Tuition
Attendance at a structured course, whereby instruction is given by a designated trainer.
(d) Split Shift Employee
An employee working a 12 hour shift pattern such
that Saturday becomes an ordinary day of the week.
(e) Continuous Work
Work carried out with consecutive shifts throughout
the 24 hours of each of at least six consecutive days
without interruption except during breakdowns or
meal breaks or due to unavoidable causes beyond
the control of the employer.
(f) Sunday
Sunday means all time between midnight Saturday and midnight Sunday.
9.LIBERTY TO APPLY
The union shall have liberty to apply to amend appendix
6(7), Parental Leave to ensure that the provisions in The John
Lysaght (Australia) Limited (No. 27 of 1967) are equivalent
to any test case provisions accepted by the Western Australian Industrial Relations Commission.
APPENDIX 1SHEET AND COIL PRODUCTS
(Employee Development ModelSkills)
Slitting
All Enabling
Process II
Modules
Slitting or Shearing
Ancillary
or Materials Handling Process III

= Level 5
= Level 4

Slitting or Shearing
or Materials Handling
Slitting or Shearing
or Materials Handling
General
Housekeeping
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Ancillary
Process II
Ancillary
Process I
Slit or Shear
Recording

= Level 3
= Level 2
Pallet Marking = Level 1
Probation

APPENDIX 2LYSAGHT BUILDING INDUSTRIES
(Employee Development ModelSkills)
All Enabling
Education
Modules
Roll Forming
Roll Forming
Process II
Roll Forming
Process I
General
Housekeeping

All Materials
Handling
Ancillary
Process III
Ancillary
Process II
Assistant
Roll Forming
Operator

All Ancillary
Process
Materials
Handling II
Materials
Handling I
Ancillary
Process I

= Level 5
= Level 4
= Level 3
Support
Process II = Level 2
Support
Process I = Level 1
Probation

APPENDIX 3ENABLING KNOWLEDGE
(Common Sheet and Coil Products and Lysaght Building Industries)
Probation
Induction/OHS I
Basic Equipment Care
Product Knowledge and Quality Assurance I
TQC I
Customer Orientation I
Practical Computer Skills
Level 1
Human Relations I
Job Instruction Techniques
Product Knowledge and Quality Assurance II
TQC II
Customer Orientation II
OHS II
Problem Solving/Decision Making
Preventible Maintenance
Level 2
Customer Orientation III
Human Relations II
Product Knowledge and Quality Assurance III
TQC III
OHS III
Preventible Maintenance
Level 3
Customer Orientation IV
Human Relations III
Product Knowledge and Quality Assurance IV
OHS IV
TQC IV
Computer Main Users Course
Planning and Administration
Level 4
Human Relations IV
Industrial Relations (optional)
Customer Orientation V
Computer Main Users Course
TQC V
Facilitation of Specific Additional Module
APPENDIX 4SHEET AND COIL JOB SKILLS
Probation
General Housekeeping
Slit/Shear Recording
Pallet Making
Level 1
Shearline Assistant
Shearline Recorder
Shearline Operator
Pallet Making
Fork Lift
Rear Crane
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Level 3

* Note:
Level 4
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Slitter Assistant
Slitter Recorder
Slitter Operator
Mini Slitting
Head Setter
Rear Crane
Front Crane
Despatch Office
Stock Control
Transport
It would be envisaged that Levels 1, 2
and 3 are all interchangeable.
Slitting Process II
All Enabling Education Modules

APPENDIX 5LYSAGHT BUILDING INDUSTRIES
JOB SKILLS
Probation
General Housekeeping
Options - 2nd Assistant
RF4, or
RF5, or
RF6, or
RF7, or
RF8, or
- Assistant on Cutback
Optional - Set Up and Operate
Hook Lock or
Purlin Punch or
RF9
or
RF1
Level 1
2nd Assistant RF5
Assistant RF5
Record RF5
Assist Operator Purlin Punch
Operate and Set Up RF5
Crane Bay 1
Level 2
Assist and Operate Cutback
Assist/Record/Operate RF1
Assist/Record/Operate RF9
Assist/Record/Operate RF2
Stores or Forklift
Crane Bay III
Level 3
Assist/Record/Operate RF4
Assist/Record/Operate RF8
Assist/Record/Operate RF6
Assist/Record/Operate RF7
Set Up and Operate Hook Lock
Stores or Brakepress
Crane Bay II
Level 4
All Enabling Education Modules
APPENDIX 6PARENTAL LEAVE
Subject to the terms of this Appendix employees are entitled to maternity, paternity and adoption leave and to work
part time in connection with the birth or adoption of a child.
Part IMaternity Leave:
(1) Nature of Leave
Maternity leave is unpaid leave.
(2) Definitions
For the purposes of this Part:
(a) Employee includes a part time employee but does
not include an employee engaged upon casual or
seasonal work.
(b) Paternity leave means leave of the type provided
for in Part IIPaternity Leave of this Appendix
whether prescribed in an award or otherwise.
(c) Child means a child of the employee under the
age of one year.
(d) Spouse includes a de facto spouse.
(e) Continuous service means service under an unbroken contract of employment and includes:
(i) any period of leave taken in accordance with
this Part; and
(ii) any period of leave or absence authorised by
the employer or by the award.
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(3) Eligibility for Maternity Leave
An employee who becomes pregnant, upon production to
her employer of the certificate required by subclause (4)
Certification of this Part, shall be entitled to a period of up to
52 weeks maternity leave provided that such leave shall not
extend beyond the childs first birthday. This entitlement shall
be reduced by any period of paternity leave taken by the employees spouse and apart from paternity leave of up to one
week at the time of confinement shall not be taken concurrently with paternity leave.
Subject to subclauses (6)Transfer to a Safe Job and (9)
Special Maternity Leave and Sick Leave of this Part the period of maternity leave shall be unbroken and shall,
immediately following confinement, include a period of six
weeks compulsory leave.
The employee must have had at least 12 months continuous
service with that employer immediately preceding the date
upon which she proceeds upon such leave.
(4) Certification
When Applying for maternity leave the employee must produce to her employer a certificate from a registered medical
practitioner stating that she is pregnant and the expected date
of confinement.
The employee must also produce to her employer a statutory declaration stating particulars of any period of paternity
leave sought or taken by her spouse and that for the period of
maternity leave she will not engage in any conduct inconsistent with her contract of employment.
(5) Notice Requirements
(a) An employee shall, not less than ten weeks prior to
the presumed date of confinement, give notice in
writing to her employer stating the presumed date of
confinement.
(b) An employee shall give not less that four weeks notice in writing to her employer of the date upon which
she proposes to commence maternity leave stating
the period of leave to be taken.
(c) An employer by not less than 14 days notice in writing to the employee may require her to commence
maternity leave at any time within the six weeks immediately prior to her presumed date of confinement.
(d) An employee shall not be in breach of this subclause
as a consequence of failure to give the stipulated
period of notice in accordance with paragraph (b)
hereof if such failure is occasioned by the confinement occurring earlier than the presumed date.
(6) Transfer to a Safe Job
Where, in the opinion of a registered medical practitioner,
illness or risks arising out of the pregnancy or hazards connected with the work assigned to the employee make it inadvisable for the employee to continue at her present work, the
employee shall, if the employer deems it practicable, be transferred to a safe job at the rate and on the conditions attaching
to that job until the commencement of maternity leave.
If the transfer to a safe job is not practicable, the employee
may, or the employer may require the employee to, take leave
for such period as is certified necessary by a registered medical practitioner. Such leave shall be treated as maternity leave
for the purposes of subclauses (10)Maternity Leave and
Other Leave Entitlements, (11)Effect of Maternity Leave
on Employment, (12)Termination of Employment and
(13)Return to Work After Maternity Leave of this Part.
(7) Variation of Period of Maternity Leave
(a) Provided the maximum period of maternity leave
does not exceed the period to which the employee is
entitled under paragraph (3)Eligibility for Maternity Leave of this Part:
(i) The period of maternity leave may be lengthened once only by the employee giving not
less than 14 days notice in writing stating the
period by which the leave is to be lengthened.
(ii) The period may be further lengthened by
agreement between the employer and the employee.
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(b) The period of maternity leave may, with the consent
of the employer, be shortened by the employee giving not less than 14 days notice in writing stating
the period by which the leave is to be shortened.
(8) Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced,
shall be cancelled when the pregnancy of an employee terminates other than by the birth of a living
child.
(b) Where the pregnancy of an employee then on maternity leave terminates other than by the birth of a living child, it shall be the right of the employee to
resume work at a time nominated by the employer
which shall not exceed four weeks from the date of
notice in writing by the employee to the employer
that she desires to resume work.
(9) Special Maternity Leave and Sick Leave
(a) When the pregnancy of an employee not then on
maternity leave terminates after 28 weeks other than
by the birth of a living child then:
(i) she shall be entitled to such period of unpaid
leave (to be known as special maternity leave)
as a registered medical practitioner certifies
as necessary before her return to work; or
(ii) for illness other than the normal consequences
of confinement she shall be entitled, either in
lieu of or in addition to special maternity leave,
to such paid sick leave as to which she is then
entitled and which a registered medical practitioner certifies as necessary before her return to work.
(b) Where an employee not then on maternity leave suffers illness related to her pregnancy, she may take
such paid sick leave as to which she is then entitled
and such further unpaid leave (to be known as special maternity leave) as a registered medical practitioner certifies as necessary before her return to work,
provided that the aggregate of paid sick leave, special maternity leave and maternity leave shall not
exceed the period to which the employee is entitled
under subclause (3)Eligibility for Maternity Leave
of this Part.
(c) For the purposes of subclauses (10)Maternity
Leave and Other Entitlements, (11)Effect of Maternity Leave on Employment and (12)Termination of Employment of this Part, maternity leave shall
include special maternity leave.
(d) An employee returning to work after the completion
of a period of leave taken pursuant to this subclause
shall be entitled to the position which she held immediately before proceeding on such leave or, in the
case of an employee who was transferred to a safe
job pursuant to subclause (6)Transfer to a Safe
Job of this Part, to the position she held immediately before such transfer.
Where such position no longer exists but there are
other positions available which the employee is qualified for and is capable of performing she shall be
entitled to a position as nearly comparable in status
and pay to that of her former position.
(10) Maternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave
taken under this paragraph, does not exceed the period to which the employee is entitled under
subclause (3)Eligibility for Maternity Leave of this
Part, an employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or long
service leave or any part thereof to which she is entitled.
(b) Paid sick leave or other paid authorised award absences (excluding annual leave or long service leave)
shall not be available to an employee during her absence on maternity leave.
(11) Effect of Maternity Leave on Employment
Subject to this subclause, notwithstanding any award or other
provision to the contrary, absence on maternity leave shall not
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break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.
(12) Termination of Employment
(a) An employee on maternity leave may terminate her
employment at any time during the period of leave
by notice given in accordance with this award.
(b) An employer shall not terminate the employment of
an employee on the ground of her pregnancy or of
her absence on maternity leave, but otherwise the
rights of an employer in relation to termination of
employment are not hereby affected.
(13) Return to Work After Maternity Leave
(a) An employee shall confirm her intention of returning to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
her period of maternity leave.
(b) An employee, upon returning to work after maternity leave or the expiration of the notice required by
paragraph (a) hereof, shall be entitled to the position which she held immediately before proceeding
on maternity leave or, in the case of an employee
who was transferred to a safe job pursuant to
subclause (6)Transfer to a Safe Job of this Part, to
the position which she held immediately before such
transfer or in relation to an employee who has worked
part time during the pregnancy the position she held
immediately before commencing such part time
work.
(14) Replacement Employees
(a) A replacement employee is an employee specifically
engaged as a result of an employee proceeding on
maternity leave.
(b) Before an employer engages a replacement employee
the employer shall inform that person of the temporary nature of the employment and of the rights of
the employee who is being replaced.
(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising her rights
under this Part, the employer shall inform that person of the temporary nature of the promotion or transfer and of the rights of the employee who is being
replaced.
(d) Nothing in this subclause shall be construed as requiring an employer to engage a replacement employee.
Part IIPaternity Leave
(1) Nature of Leave
Paternity leave is unpaid leave.
(2) Definitions
For the purposes of this Part:
(a) Employee includes a part time employee but does
not include an employee engaged upon casual or
seasonal work.
(b) Maternity leave means leave of the type provided
for in Part IMaternity Leave of this Appendix (and
includes special maternity leave) whether prescribed
in an award or otherwise.
(c) Child means a child of the employee under the
age of one year.
(d) Spouse includes a de facto spouse.
(e) Primary care-giver means a person who assumes
the principal role of providing care and attention to
a child.
(f) Continuous service means service under an unbroken contract of employment and includes:
(i) any period of leave taken in accordance with
this Part; and
(ii) any period of leave or absence authorised by
the employer or by the award.
(3) Eligibility for Paternity Leave
A male, upon production to his employer of the certificate
required by subclause (4)Certification of this Part, shall be
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entitled to one or two periods of paternity leave, the total of
which shall not exceed 52 weeks, in the following circumstances:
(a) an unbroken period of up to one week at the time of
confinement of his spouse; and
(b) a further unbroken period of up to 51 weeks in order
to be the primary care-giver of a child provided that
such leave shall not extend beyond the childs first
birthday. This entitlement shall be reduced by any
period of maternity leave taken by the employees
spouse and shall not be taken concurrently with that
maternity leave.
The employee must have had at least 12 months continuous
service with that employer immediately preceding the date
upon which he proceeds upon either period of leave.
(4) Certification
(a) When applying for paternity leave the employee must
produce to his employer a certificate from a registered medical practitioner which names his spouse,
states that she is pregnant and the expected date of
confinement or states the date upon which the birth
took place.
(b) In relation to any period to be taken under paragraph
(b) of subclause (3)Eligibility for Paternity Leave
of this Part, the employee must also produce a statutory declaration stating:
(i) he is seeking that period of paternity leave to
become the primary care-giver of a child;
(ii) particulars of any period of maternity leave
sought or taken by his spouse; and
(iii) for the period of paternity leave he will not
engage in any conduct inconsistent with his
contract of employment.
(5) Notice Requirements
(a) The employee shall, not less than ten weeks prior to
each period of leave, give the employer notice in
writing stating the dates on which he proposes to
start and finish the period of leave and produce the
certification required in subclause (4)Certification
of this Part.
(b) The employee shall not be in breach of this subclause
as a consequence of failure to give the notice required in paragraph (a) hereof if such failure is due
to:
(i) the birth occurring earlier than the expected
date; or
(ii) the death of the mother of the child; or
(iii) other compelling circumstances.
(c) The employee shall immediately notify his employer
of any change in the information provided pursuant
to subclause (4)Certification of this Part.
(6) Variation of Period of Paternity Leave
(a) Provided the maximum period of paternity leave does
not exceed the period to which the employee is entitled under subclause (3)Eligibility for Paternity
Leave of this Part:
(i) the period of paternity leave provided by paragraph (b) of subclause (3)Eligibility for
Paternity Leave of this Part may be lengthened once only by the employee giving not
less than 14 days notice in writing stating the
period by which the leave is to be lengthened;
and
(ii) the period may be further lengthened by agreement between the employer and the employee.
(b) The period of paternity leave taken under paragraph
(b) of subclause (3)Eligibility for Paternity Leave
of this Part may, with the consent of the employer,
be shortened by the employee giving not less than
14 days notice in writing stating the period by which
the leave is to be shortened.
(7) Cancellation of Paternity Leave
Paternity leave, applied for under paragraph (b) of subclause
(3)Eligibility for Paternity Leave of this Part but not
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commenced, shall be cancelled when the pregnancy of the
employees spouse terminates other than by the birth of a living child.
(8) Paternity Leave and Other Leave Entitlements
(a) Provided the aggregate of any leave, including leave
taken under this Part, does not exceed the period to
which the employee is entitled under subclause (3)
Eligibility for Paternity Leave of this Part, an employee may, in lieu of or in conjunction with paternity
leave, take any annual leave or long service leave or
any part thereof to which he is entitled.
(b) Paid sick leave or other paid authorised award absences (excluding annual leave or long service leave)
shall not be available to an employee during his absence on paternity leave.
(9) Effect of Paternity Leave on Employment
Subject to this subclause, notwithstanding any award or other
provision to the contrary, absence on paternity leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.
(10) Termination of Employment
(a) An employee on paternity leave may terminate his
employment at any time during the period of leave
by notice given in accordance with this award.
(b) An employer shall not terminate the employment of
an employee on the ground of his absence on paternity leave, but otherwise the rights of an employer
in relation to termination of employment are not
hereby affected.
(11) Return to Work After Paternity Leave
(a) An employee shall confirm his intention of returning to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
the period of paternity leave provided by paragraph
(b) of subclause (3)Eligibility for Paternity Leave
of this Part.
(b) An employee, upon returning to work after paternity leave or the expiration of the notice required by
paragraph (a) hereof, shall be entitled to the position which he held immediately before proceeding
on paternity leave or, in relation to an employee who
has worked part time under this Part to the position
he held immediately before commencing such part
time work.
Where such position no longer exists but there are other
positions available which the employee is qualified for and is
capable of performing, he shall be entitled to a position as
nearly comparable in status and pay to that of his former position.
(12) Replacement Employees
(a) A replacement employee is an employee specifically
engaged as a result of an employee proceeding on
paternity leave.
(b) Before an employer engages a replacement employee
the employer shall inform that person of the temporary nature of the employment and of the rights of
the employee who is being replaced.
(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising his rights
under this Part, the employer shall inform that person of the temporary nature of the promotion or transfer and of the rights of the employee who is being
replaced.
(d) Nothing in this subclause shall be construed as requiring an employer to engage a replacement employee.
Part IIIAdoption Leave
(1) Nature of Leave
Adoption leave is unpaid leave.
(2) Definitions
For the purposes of this Part:
(a) Employee includes a part time employee but does
not include an employee engaged upon casual or
seasonal work.
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(b) Child means a person under the age of five years
who has not previously lived continuously with the
employee concerned for a period of six months, or
who is not a child or step-child of the employee or
of the spouse of the employee, and is placed with
the employee for the purposes of adoption.
(c) Relative adoption occurs where a child, as defined,
is adopted by a parent, a spouse of a parent or other
relative being a grandparent, brother, sister, aunt or
uncle (whether of the whole blood or half blood or
by marriage).
(d) Primary care-giver means a person who assumes
the principal role of providing care and attention to
a child.
(e) Spouse includes a de facto spouse.
(f) Continuous service means service under an unbroken contract of employment and includes:
(i) any period of leave taken in accordance with
this Part; and
(ii) any period of leave or absence authorised by
the employer or by the award.
(3) Eligibility
An employee, upon production to the employer of the documentation required by subclause (4)Certification of this Part
shall be entitled to one or two periods of adoption leave, the
total of which shall not exceed 52 weeks, in the following
circumstances:
(a) an unbroken period of up to three weeks at the time
of the placement of the child; and
(b) an unbroken period of up to 52 weeks from the time
of its placement in order to be the primary care-giver
of the child. This entitlement shall be reduced by:
(i) any period of leave taken pursuant to paragraph (a) hereof; and
(ii) the aggregate of any periods of adoption leave
taken or to be taken by the employees spouse;
such leave shall not extend beyond one year after the placement of the child and shall not be taken concurrently with
adoption leave taken by the employees spouse.
The employee must have had at least 12 months continuous
service with that employer immediately preceding the date
upon which he or she proceeds upon such leave in either case.
(4) Certification
(a) Before taking adoption leave the employee must produce to the employer:
(i) a statement from an adoption agency or other
appropriate body of the presumed date of
placement of the child with the employee for
adoption purposes; or
(ii) a statement from the appropriate Government
authority confirming that the employee is to
have custody of the child pending application
for an adoption order.
(b) In relation to any period to be taken under paragraph
(b) of subclause (3)Eligibility of this Part, a statutory declaration stating:
(i) the employee is seeking adoption leave to become the primary care-giver of the child;
(ii) particulars of any period of adoption leave
sought or taken by the employees spouse; and
(iii) for the period of adoption leave the employee
will not engage in any conduct inconsistent
with his or her contract of employment.
(5) Notice Requirements
(a) Upon receiving notice of approval for adoption purposes, an employee shall notify the employer of such
approval and within two months of such approval
shall further notify the employer of the period or
periods of adoption leave the employee proposes to
take. In the case of a relative adoption the employee
shall notify as aforesaid upon deciding to take a child
into custody pending an application for an adoption
order.
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(b) An employee who commences employment with an
employer after the date of approval for adoption purposes shall notify the employer thereof upon commencing employment and of the period or periods
of adoption leave which the employee proposes to
take. Provided that such employee has not less that
12 months continuous service with that employer
immediately preceding the date upon which he or
she proceeds upon such leave.
(c) An employee shall, as soon as the employee is aware
of the presumed date of placement of a child for adoption purposes but no later than 14 days before such
placement, give notice in writing to the employer of
such date, and of the date of the commencement of
any period of leave to be taken under paragraph (a)
of subclause (3)Eligibility of this Part.
(d) An employee shall, ten weeks before the proposed
date of commencing any leave to be taken under paragraph (b) of subclause (3)Eligibility of this Part
give notice in writing to the employer of the date of
commencing leave and the period of leave to be
taken.
(e) An employee shall not be in breach of this subclause,
as a consequence of failure to give the stipulated
period of notice in accordance with paragraphs (c)
and (d) hereof if such failure is occasioned by the
requirement of an adoption agency to accept earlier
or later placement of a child, the death of the spouse
or other compelling circumstances.
(6) Variation of Period of Adoption Leave
(a) Provided the maximum period of adoption leave does
not exceed the period to which the employee is entitled under subclause (3)Eligibility of this Part:
(i) the period of leave taken under paragraph (b)
of subclause (3)Eligibility of this Part may
be lengthened once only by the employee giving not less than 14 days notice in writing stating the period by which the leave is to be
lengthened; and
(ii) the period may be further lengthened by agreement between the employer and the employee.
(b) The period of adoption leave taken under paragraph
(b) of subclause (3)Eligibility of this Part may,
with the consent of the employer, be shortened by
the employee giving not less than 14 days notice in
writing stating the period by which the leave is to be
shortened.
(7) Cancellation of Adoption Leave
(a) Adoption leave, applied for but not commenced, shall
be cancelled should the placement of the child not
proceed.
(b) Where the placement of a child for adoption purposes with an employee then on adoption leave does
not proceed or continue, the employee shall notify
the employer forthwith and the employer shall nominate a time not exceeding four weeks from receipt of
notification for the employees resumption of work.
(8) Special Leave
The employer shall grant to any employee who is seeking to
adopt a child, such unpaid leave not exceeding two days, as is
required by the employee to attend any compulsory interviews
or examinations as are necessary as part of the adoption procedure. Where paid leave is available to the employee the
employer may require the employee to take such leave in lieu
of special leave.
(9) Adoption Leave and Other Entitlements
(a) Provided the aggregate of any leave, including adoption leave taken under this paragraph, does not exceed the period to which the employee is entitled
under subclause (3)Eligibility of this Part, an employee may, in lieu of or in conjunction with adoption leave, take any annual leave or long service leave
or any part thereof to which he or she is entitled.
(b) Paid sick leave or other paid authorised award absences (excluding annual leave or long service leave)
shall not be available to an employee during their
absence on adoption leave.
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(10) Effect of Adoption Leave on Employment
Subject to this subclause, notwithstanding any award or other
provision to the contrary, absence on adoption leave shall not
break the continuity of service of an employee but shall not be
taken into account in calculating the period of service for any
purpose of any relevant award or agreement.
(11) Termination of Employment
(a) An employee on adoption leave may terminate the
employment at any time during the period of leave
by notice given in accordance with this award.
(b) An employer shall not terminate the employment of
an employee on the ground of the employees application to adopt a child or absence on adoption leave,
but otherwise the rights of an employer in relation
to termination of employment are not hereby affected.
(12) Return to Work After Adoption Leave
(a) An employee shall confirm the intention of returning to work by notice in writing to the employer given
not less than four weeks prior to the expiration of
the period of adoption leave provided by paragraph
(b) of subclause (3)Eligibility of this Part.
(b) An employee, upon returning to work after adoption leave shall be entitled to the position held immediately before proceeding on such leave or, in
relation to an employee who has worked part time
under this Part to the position held immediately before commencing such part time work.
Where such position no longer exists but there are
other positions available which the employee is qualified for and is capable of performing, the employee
shall be entitled to a position as nearly comparable
in status and pay to that of the employees former
position.
(13) Replacement Employees
(a) A replacement employee is an employee specifically
engaged as a result of an employee proceeding on
adoption leave.
(b) Before an employer engages a replacement employee
the employer shall inform that person of the temporary nature of the employment and of the rights of
the employee who is being replaced.
(c) Before an employer engages a person to replace an
employee temporarily promoted or transferred in
order to replace an employee exercising his/her rights
under this Part, the employer shall inform that person of the temporary nature of the promotion or transfer and of the rights of the employee who is being
replaced.
(d) Nothing in this paragraph shall be construed as requiring an employer to engage a replacement employee.
Part IVPart Time Work
(1) Definitions
For the purposes of this Part:
(a) Male employee means an employed male who is
caring for a child born of his spouse or a child placed
with the employee for adoption purposes.
(b) Female employee means an employed female who
is pregnant or is caring for a child she has borne or a
child who has been placed with her for adoption
purposes.
(c) Spouse includes a de facto spouse.
(d) Former position means the position held by a female or male employee immediately before proceeding on leave or part time employment under this Part
whichever first occurs or, if such position no longer
exists but there are other positions available for which
the employee is qualified the duties of which he or
she is capable of performing, a position as nearly
comparable in status and pay to that of the position
first mentioned in this definition.
(e) Continuous service means service under an unbroken contract of employment and includes:
(i) any period of leave taken in accordance with
this Part; and
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(ii) any period of leave or absence authorised by
the employer or by the award.
(2) Entitlement
With the agreement of the employer:
(a) A male employee may work part time in one or more
periods at any time from the date of birth of the child
until its second birthday or, in relation to adoption,
from the date of placement of the child until the second anniversary of the placement.
(b) A female employee may work part time in one or
more periods while she is pregnant where part time
employment is, because of the pregnancy, necessary
or desirable.
(c) A female employee may work part time in one or
more periods at any time from the seventh week after the date of the birth of the child until its second
birthday.
(d) A female employee may work part time in one or
more periods at any time from the date of the placement of the child until the second anniversary of that
date.
(3) Return to Former Position
(a) An employee who has had at least 12 months continuous service with an employer immediately before commencing part time employment after the
birth or placement of a child has, at the expiration of
the period of such part time employment or the first
period, if there is more than one, the right to return
to his or her former position.
(b) Nothing in paragraph (a) hereof shall prevent the
employer from permitting the employee to return to
his or her former position after a second or subsequent period of part time employment.
(4) Pro Rata Entitlements
Subject to the provisions of this subclause and the matters
agreed to in accordance with subclause (5)Part Time Work
Agreement of this Part, part time employment shall be in accordance with the provisions of this award which shall apply
pro rata.
(5) Part Time Work Agreement
(a) Before commencing a period of part time employment under this Part the employee and the employer
shall agree:
(i) that the employee may work part time;
(ii) upon the hours to be worked by the employee,
the days upon which they will be worked and
commencing times for the work;
(iii) upon the classification applying to the work
to be performed; and
(iv) upon the period of part time employment.
(b) The terms of this agreement may be varied by consent.
(c) The terms of this agreement or any variation to it
shall be reduced to writing and retained by the employer. A copy of the agreement and any variation to
it shall be provided to the employee by the employer.
(d) The terms of this agreement shall apply to part time
employment.
(6) Termination of Employment
The employment of a part time employee under this Part,
may be terminated in accordance with the provisions of this
award but may not be terminated by the employer because the
employee has exercised or proposes to exercise any rights arising under this Part or has enjoyed or proposes to enjoy any
benefits arising under this Part.
(7) Overtime
An employer may request, but not require, an employee
working part time under this Part to work overtime.
(8) Nature of Part Time Work
The work to be performed part time need not be the work
performed by the employee in his or her former position but
shall be work otherwise performed under this award.
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(9) Inconsistent Award Provisions
An employee may work part time under this Part notwithstanding any other provision of this award which limits or
restricts the circumstances in which part time employment may
be worked or the terms upon which it may be worked including provisions:
(a) limiting the number of employees who may work
part time;
(b) establishing quotas as to the ratio of part time to full
time employees;
(c) prescribing a minimum or maximum number of hours
a part time employee may work; or
(d) requiring consultation with, consent of or monitoring by a union; and
such provisions do not apply to part time work under this Part.
(10) Replacement Employees
(a) A replacement employee is an employee specifically
engaged as a result of an employee working part time
under this Part.
(b) A replacement employee may be employed part time.
Subject to this subclause, subclauses (4)Pro Rata
Entitlements, (5)Part Time Work Agreement, (6)
Termination of Employment and (9)Inconsistent
Award Provisions of this Part apply to the part time
employment of a replacement employee.
(c) Before an employer engages a replacement employee
under this paragraph, the employer shall inform that
person of the temporary nature of the employment
and of the rights of the employee who is being replaced.
(d) Unbroken service as a replacement employee shall
be treated as continuous service for the purposes of
paragraph (e) of subclause (1)Definitions of this
Part.
APPENDIX 7RATES OF PAY
Myaree
Non Tradesperson
Base
Supplementary
Probation
322.50
18.20
1
334.80
20.10
2
354.40
24.30
3
363.50
30.10
4
373.60
35.30
5
384.70
37.60
Tradesperson
1
422.30
33.10
2
403.00
31.70
3
383.90
30.10

Total
340.70
354.90
378.70
393.60
408.90
422.30
455.40
434.70
414.00

APPENDIX 8SUSPENSION CLAUSE
(1) Should an employees performance be unsatisfactory,
that employee may be stood down from work without pay or
accrual of rights under this award for a period not exceeding
one week following the employers disciplinary procedure
having been followed.
(2) This shall not be deemed to limit the rights of the employer to dismiss an employee.
SCHEDULE ANAMED PARTIES TO THE AWARD
Union Party
Australian Electrical, Electronics, Foundry and Engineering Union (Western Australian Branch)
Employer Party
John Lysaght (Australia) Ltd
DATED at Perth this 21st day of December, 1967.
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JOURNALISTS (SUBURBAN AND FREE
NEWSPAPERS) AWARD, 1984.
No. A1 of 1981.
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is published hereunder for general information.
Dated at Perth this 19th day of April, 1996.
J. CARRIGG,
Registrar.
Journalists (Suburban and Free Newspapers)
Award, 1984".
1.TITLE
This award shall be known as the Journalists (Suburban
and Free Newspapers) Award, 1984.
1A.STATEMENT OF PRINCIPLESMARCH 1996
It is a condition of this award/industrial agreement that any
variation to its terms on or from the 21st day of March, 1996
including the $8.00 per week Arbitrated Safety Net Adjustments, shall not be made except in compliance with the Statement of Principles set down by the Commission in the Reasons
for Decision in matters No. 985 of 1994 and No. 1164 of 1995.
2.ARRANGEMENT
1. Title
1A. Statement of PrinciplesMarch 1996
2. Arrangement
2A. State Wage PrinciplesSeptember 1989
3. Scope
4. Area
5. Term
Division AConditions applicable only to Journalists.
6. Gradings
7. Rates of Wages
7A. Journalists Using Visual Display Terminals in Production
7B. Supplementary Payments
8. Photography
9. Authorship
Division BConditions applicable only to Press Photographers.
10. Gradings
11. Rates of Wages
12. Literary Work
13. Definition
Division CConditions applicable to Journalists, Press
Photographers and Cadets.
14. Cadets
15. Hours
16. Time and Wages Book
17. Overtime
18. Holidays
19. Annual leave
20. Sick Leave
21. Termination of Employment
22. Expenses
23. Relieving
24. Casuals
25. Notification and Classification
26. Payment of Wages
27. Accommodation
28. Duty Book
29. Union Notice Boards
30. Technological Change
31. Bereavement Leave
32. Maternity Leave
33. Permanent Part-Time Work
34. Settlement of Disputes or Claims
35. Award Modernisation and House Agreements
Schedule ARespondents
2A.STATE WAGE PRINCIPLESSEPTEMBER 1989
It is a term of this award that the Union undertakes for the
duration of the Principles determined by the Commission in
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Court Session in Application No. 1940 of 1989 not to pursue
any extra claims, award or overaward except when consistent
with the State Wage Principles.
3.SCOPE
This award shall apply to all persons employed in the calling of Journalists (including Press Photographers) in the production of suburban newspapers.
4.AREA
This award shall apply within a radius of 50 kilometres of
the General Post Office, Perth.
5.TERM
The term of this award shall be for a period of twelve months
as from the beginning of the first pay period commencing on
or after the date hereof.
DIVISION ACONDITIONS APPLICABLE ONLY TO
JOURNALISTS
6.GRADING
(1) All journalists except casuals and cadets shall be classified by their employers in four grades as follows:
Grade 4
Grade 3
Grade 2
Grade 1
(2) These Grades shall be according to the following criteria:
Grade 4 Journalist is a journalist who is skilled in layout make up of newspaper format and who has primary
responsibility for ensuring sufficient stories are available
for compilation of a paper, and for ensuring an adequate
mix of types of stories, sub editing and quality of stories,
and who is also responsible for directing the activities of
other graded journalists.
Grade 3 Journalist is a journalist who is prepared to do
layout make up of newspaper format and who has primary responsibility for ensuring sufficient stories are
available for compilation of a paper, and for ensuing an
adequate mix of types of stories, sub editing and quality
of stories. A Grade 3 journalist may also be responsible
for directing the activities of one other journalist.
Grade 2 Journalist is an experienced journalist (more
than one year in a similar position) who is responsible to
another senior journalist.
Grade 1 Journalist is a trained but inexperienced journalist.
(3) Within each paper journalists shall be employed in the
following proportions:
Number of Journalists Employed
(excluding casuals)
1 2 3 4 5 6 7 8
Grade 4 Journalist
1 1 1 1 2 2
Grade 3 Journalist
1 1 1 1 2 2 2 2
Grade 2 Journalist
1 1 1 1 2 2 2
Grade 1 Journalist
1 1 1 1 2
Except that journalists of a higher but not of a lower grading may be substituted in the above table.
(4) Provided that no journalist shall be employed as a D
Grade Journalist for more than two years from the time he is
so graded.
7.RATES OF WAGES
(1) The following shall be the minimum weekly award rates
of wages payable to journalists covered by this award.
Minimum
Minimum
Classification Rate
Award Rate
Grade
Per Week
Per Week
$
$
Grade 4
584.50
592.60
Grade 3
500.30
505.30
Grade 2
414.30
435.40
Grade 1
370.40
388.50
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(2) The minimum weekly rates of wages for cadet journalists shall be the following percentages of the weekly rate of
wage for a Grade 1 Journalist:
First year
60%
Second year
75%
Third year
90%
For the purposes of this subclause, amounts up to and including 5 cents shall be disregarded.
Amounts of 6 cents and over shall count as 10 cents.
7A.JOURNALISTS USING VISUAL DISPLAY
TERMINALS IN PRODUCTION
(a) An employee required to use a visual display terminal in
the creation or editing of editorial matter in production shall
be paid an allowance at the rate of six per cent of the employees base salary.
(b) Visual Display Terminal shall include any portable
visual display terminal.
(c) This allowance shall not be part of an employees salary
for any purpose of this award.
7B.SUPPLEMENTARY PAYMENTS
The amount of the supplementary payment for an employee
to whom Clause 7.Rates of Wage in Division A of Clause
11.Rates of Wages in Division B of this award applies shall
be the amount assigned to an employees grade in this clause.
Supplementary Payment
Per Week
Grade
$
Grade 4
8.10
Grade 3
5.00
Grade 2
21.10
Grade 1
18.10
8.PHOTOGRAPHY
A journalist, cadet of casual may only be requested to do
photographic work within the distribution area of the publication when a staff photographer is not reasonably able to be
present.
9.AUTHORSHIP
A journalist shall not be required against the journalists
wishes to be associated by name as author with publication of
any matter the journalist has been instructed to prepare and
shall be indemnified by the employer against any subsequent
legal action.
DIVISION BCONDITIONS APPLICABLE ONLY TO
PRESS PHOTOGRAPHERS
10.GRADINGS
(1) All photographers except casuals and cadets shall be
classified by their employer in four grades as follows:
Grade 4
Grade 3
Grade 2
Grade 1
(2) Photographers shall be employed in the following proportions:
Number of photographers employed (excluding casuals)
1 2 3 4 5 6 7 8
Grade 4
1 1 1 1 2 2
Grade 3
1 1 1 2 2 2 2
Grade 2
1 1 1 1 2 2 2
Grade 1
1 1 1 1 2
Except that photographers of a higher but not lower grading
may be substituted in the above table.
(3) Provided that no photographer shall be employed as a
Grade 1 photographer for more than two years from the time
first graded.
11.RATES OF WAGES
(1) The following shall be the minimum weekly award rate
of wages payable to photographers covered by this award.
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Minimum
Minimum
Classification Rate
Award Rate
Grade
Per Week
Per Week
$
$
Grade 4
584.50
592.60
Grade 3
500.30
505.30
Grade 2
414.30
435.40
Grade 1
370.40
388.50
(2) The minimum weekly rates of wages for cadet photographers shall be the following percentages of the weekly rate of
wage for a Grade 1 Photographer
First year
60%
Second year
75%
Third year
90%
For the purposes of this subclause, amounts up to and including 5 cents shall be disregarded.
Amounts of 6 cents and over shall count as 10 cents.
12.LITERARY WORK
Employees subject to this division shall not be required to
do literary work beyond that necessary for the provision of
information for captions.
13.DEFINITION
For the purpose of this division a press photographer
means an employee whose duties are to take and where necessary prepare for publication photographs directed by the Editor or other responsible person, and whose duties may also
include those of a dark room attendant, preparing all manner
of material including that for advertising and printing.
DIVISION CCONDITIONS APPLICABLE TO
JOURNALISTS, PRESS PHOTOGRAPHERS AND
CADETS
14.CADETS
(1) A cadet means an employee who is in regular training
for journalism or who substantially does the work of one in
training for journalism and who has not had three years of
experience (as provided for hereunder).
(2) Periods of training in journalism on any newspaper shall
be taken into account in calculating the period of experience
specified in subclause (1) of this clause.
(3) A cadet shall at all times be directly responsible to a
nominated journalist or photographer, and that person shall
oversee the training of the cadet.
(4) The period of cadetship shall not exceed three years.
(5) A cadet shall be fully and thoroughly taught and instructed by the employer in the profession of journalism or
the work of a newspaper photographer. As a photographer or
journalist this instruction shall progressively cover all aspects
of practical literary or photographic work as it operates within
the office in which the cadet is employed.
(6) A person entering a journalism cadetship shall be made
familiar with the activities of the various departments of the
office so that the person may have full knowledge of the handling of editorial material from its collection to its delivery to
readers.
(7) The cadet photographer shall submit copy of photographs
and the cadet journalist shall submit written copy to the supervisor as specified in subclause (3) of this clause and shall
receive instruction based on the cadets performance in producing that work.
(8) A cadet journalist shall be required to undertake formal
training in typing, shorthand, photography, the law relating to
journalism and the theory and practice of journalism, plus any
other lectures such as politics or economics which may be of
value to the cadet, provided that study towards a recognised
tertiary qualification in journalism shall be deemed to fulfil
the purposes of this subclause.
(9) A cadet shall be permitted to take four hours per week
maximum at full pay for the purposes of attending lectures
under subclause (8) of this clause.
(10) All lecture and other fees and the requisite books for
the studies prescribed in this clause shall be made available
by the employer provided that the cadet maintains satisfactory progress and conduct.
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(11) When the employment of a cadet is terminated the employer shall give the cadet a certificate showing the period of
employment and how during that period the cadet was allocated by that employer to a particular year of cadetship of a
specified expected length, and any new employer shall require
the cadet to produce such certificates prior to commencing
employment
(12) Cadet journalists shall be given wide practical experience in journalism. To this end a literary cadet shall, as far as
practical, be required to gain practical experience in as many
as possible of the different areas of operation of the office,
particularly including:
General reporting
Sporting
Community news
Social news
Business and commerce
Local and State Government reporting
Pictorial
Sub-editing
Layout and composition
Feature writing
A photographic cadet shall gain experience in:
Photographic theory
Composition and design
Darkroom techniques
Camera techniques
Stock maintenance
In the course of work in a particular department a cadet shall
accompany a classified journalist or photographer on assignments.
(13) At the completion of the specified maximum number
of years or earlier as the employer may deem appropriate the
cadet shall be given a minimum grading of Grade 1.
(14) Except with the consent of the Union, which shall not
be unreasonably withheld, the proportion of cadets to graded
employees shall be as follows:
Cadets
(a) Where four or fewer
journalists are employed
1
(b) Where four and not more
than ten journalists
are employed
2
(c) Where more than ten
journalists are employed
3
15.HOURS
(1) The ordinary working fortnight shall not exceed eighty
hours, excluding time actually occupied as meal time.
(2) There shall be two clear days off in any week.
(3) Hours in excess of eighty in any fortnight shall either be
paid at overtime rates or given off at a time agreed between
the employee and the employer but within the following fortnight.
16.TIME AND WAGES BOOK
(1) A standard time and wages book in a form to be agreed
between the employer and the Union shall be provided by the
employer and kept on the premises.
(2) Except on country engagements the working day of an
employee shall commence at the time of entering duty, which
shall mean arriving at the office for the first time in the day for
the purpose of performing duty, or beginning to perform the
first engagement, whichever is the earlier, a reasonable time
being allowed in the latter case to cover the period required to
reach the engagement from home less the time normally taken
to travel to the office, should the assignment be a greater distance than the employees normal journey to the office.
(3) All employees on the time and wages book, shall personally enter the time they start duty at that time or as soon
thereafter as circumstances reasonably permit, and sign the
entry. They shall also, on completing work for the day or as
soon after as circumstances reasonably allow, sign off, stating
the time of completion. Breaks in continuous performance of
duty such as meal breaks shall also be entered.
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(4) Entries made in the time and wages book, if not disputed in twenty four hours, shall be taken to be correct.
(5) The time and wages book shall be open to the inspection
of a duly accredited representative of the Union during office
hours and the representative may take extracts.
(6) An employee with written agreement from the employer
may be taken off the time and wages book.
17.OVERTIME
Subject to subclause (2) of Clause 15.Hours of this award
overtime shall be paid at the rate of time and a half for the first
eight hours worked after eighty hours in a fortnight and thereafter at double time.
18.HOLIDAYS
(1) (a) The following days, or the days observed in lieu shall,
subject to this clause, be allowed as holidays without deduction of pay, namely, New Years Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day, Foundation
Day, Sovereigns Birthday, Christmas Day and Boxing Day.
Provided that another day may be taken as a holiday by arrangement between the parties in lieu of any of the days named
in this subclause.
(b) When any of the days mentioned in paragraph (a) of this
subclause falls on a Saturday or a Sunday the holiday shall be
observed on the next succeeding Monday and when Boxing
Day falls on a Sunday or a Monday the holiday shall be observed on the next succeeding Tuesday. In each case the substituted day shall be a holiday without deduction of pay and
the day for which it is substituted shall not be a holiday.
(2) Subject to subclause (5) of this clause all time worked
on a holiday prescribed in subclause (1) of this clause shall be
paid for at the rate of double time and a half.
(3) Where an employee is required for duty on a holiday the
employee shall be paid for a minimum of four hours at the
rate appropriate to the day.
(4) When an employee is on duty or is available for duty on
the working day immediately preceding a holiday, or resumes
duty or is available for duty on the whole of the working day
immediately following a holiday, as prescribed in subclause
(1) of this clause, the employee shall be paid for such holiday.
(5) By agreement in writing between any employee and the
employer work may be performed on any of the foregoing
holidays at time and a half in which case an additional day
shall be added to the employees annual leave for each day so
worked.
(6) On any public holiday not prescribed as a holiday under
this award, the employers establishment or place of business
may be closed, in which case an employee need not present
for duty and payment may be deducted but if work be done,
ordinary rates of pay shall apply.
19.ANNUAL LEAVE
(1) (a) Except as hereinafter provided a period of four consecutive weeks leave with payment of ordinary wages as prescribed shall be allowed annually to an employee by the
employer after a period of twelve months continuous service
with that employer.
(b) In addition to payment for annual leave an employee
shall be paid an annual leave loading of 17.5% calculated on
the applicable rate as prescribed in Clause 7.Rates of Wages
or Clause 11.Rates of Wages of this Award whichever may
apply.
(2) If any award holiday falls within an employees period
of annual leave and is observed on a day which in the case of
that employee would have been an ordinary working day, there
shall be added to that period one day being an ordinary working day for each such holiday observed as aforesaid.
(3) Any time in respect of which an employee is absent from
work, except time for which the employee is entitled to claim
sick pay, or time spent on holidays or annual leave as prescribed by this award shall not count for the purpose of determining the employees right to annual leave.
(4) (a) An employee whose employment terminates after
the employee has completed a twelve monthly qualifying period and who has not been allowed the leave prescribed under
this clause in respect of that qualifying period shall be given
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payment as prescribed in paragraphs (a) and (b) of subclause
(1) of this clause in lieu of that leave or, in a case to which
subclause (5) of this clause applies, in lieu of so much of that
leave as has not been allowed unless
(i) the employee has been justifiably dismissed for misconduct; and
(ii) the misconduct for which the employee has been
dismissed occurred prior to the completion of that
qualifying period.
(b) If, after one months continuous service in any qualifying twelve monthly period, an employee lawfully leaves employment, or the employee is terminated by the employer
through no fault of the employee, the employee shall be paid
3.08 hours pay at the ordinary rate of wages in respect of
each completed week of service.
(5) In special circumstances and by mutual consent of the
employer, the employee and the Union, annual leave may be
taken in not more than two periods.
(6) The provisions of this clause shall not apply to casual
employees.
20.SICK LEAVE
(1) (a) An employee who is unable to attend or remain at the
place of employment during the ordinary hours of work by
reason of personal ill health or injury shall be entitled to payment during such absence in accordance with the following
provisions.
(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with the
employer.
(c) If in the first or successive years of service with the employer an employee is absent on the ground of personal ill
health or injury for a period longer than the employees entitlement to paid sick leave, payment may be adjusted at the
end of that year of service, or at the time the employees services terminate, if before the end of that year of service, to the
extent that the employee has become entitled to further paid
sick leave during that year of service.
(2) The unused portions of the entitlement to paid sick leave
in any one year shall accumulate from year to year and subject
to this clause may be claimed by the employee if the absence
by reasons of personal ill health or injury exceeds the period
for which entitlement has accrued during the year at the time
of the absence. Provided that an employee shall not be entitled to claim payment for any period exceeding ten weeks in
any one year of service.
(3) To be entitled to payment in accordance with this clause
the employee shall as soon as reasonably practicable advise
the employer of the employees inability to attend for work,
the nature of the illness or injury and the estimated duration
of the absence. Provided that such advice, other than in extraordinary circumstances shall be given to the employer within
twenty four hours of the commencement of the absence.
(4) The provisions of this clause do not apply to an employee who fails to produce a certificate from a medical practitioner dated at the time of the absence or who fails to supply
such other proof of the illness or injury as the employer may
reasonably require provided that the employee shall not be
required to produce a certificate from a medical practitioner
with respect to absences of two days or less unless after two
such absences in any year of service the employer requests in
writing that the next and subsequent absences in that year if
any, shall be accompanied by such certificate.
(5) (a) Subject to the provisions of this subclause, the provisions of this clause apply to an employee who suffers personal ill health or injury during the time when the employee is
absent on annual leave and an employee may apply for and
the employer shall grant paid sick leave in place of paid annual leave.
(b) Application for replacement shall be made within seven
days of resuming work and then only if the employee was
confined to the employees place of residence or a hospital as
a result of personal ill health or injury for a period of seven
consecutive days or more and the employee produces a certificate from a registered medical practitioner that the employee
was so confined. Provided that the provisions of this paragraph do not relieve the employee of the obligation to advise
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the employer in accordance with subclause (3) of this clause
if the employee is unable to attend for work on the working
day next following the period of annual leave.
(c) Replacement of paid annual leave by paid sick leave
shall not exceed the period of paid sick leave to which the
employee was entitled at the time the employee proceeded on
annual leave and shall not be made with respect to fractions of
a day.
(d) Where paid sick leave has been granted by the employer
in accordance with paragraphs (a), (b) and (c) of this subclause,
that portion of the annual leave equivalent to the paid sick
leave is hereby replaced by the paid sick leave and the replaced annual leave may be taken at another time mutually
agreed to by the employer and the employee or, failing agreement, shall be added to the employees next period of annual
leave or, if termination occurs before then, be paid for in accordance with the provisions of Clause 19.Annual Leave
of this award.
(e) Payment for replaced annual leave shall be at the rate of
wage applicable at the time the leave is subsequently taken
provided that the annual leave loading prescribed in Clause
19.Annual Leave of this award shall be deemed to have
been paid with respect to the replaced annual leave.
(6) Where a business has been transmitted from one employer to another and the employees service has been deemed
continuous in accordance with subclause (3) of Clause 2 of
the Long Service Leave provisions published in Volume 60 of
the Western Australian Industrial Gazette at pages 16, the
paid sick leave standing to the credit of the employee at the
date of transmission from service with the transmittor shall
stand to the credit of the employee at the commencement of
service with the transmittee and may be claimed in accordance with the provisions of this clause.
(7) The provisions of this clause with respect to payment do
not apply to employees who are entitled to payment under the
Workers Compensation and Assistance Act 1981 nor to employees whose injury or illness is the result of the employees
own misconduct.
(8) The provisions of this clause do not apply to casual employees.
21.TERMINATION OF EMPLOYMENT
(1) For the first three months of employment termination of
employment shall be subject to one weeks notice from either
party.
(2) After three months of employment the notice by either
party for Grade 4 and 3 employees shall be four weeks and for
Grade 2, 1 and Cadet employees shall be two weeks.
(3) In lieu of giving the notice referred to in subclauses (1)
and (2) of this clause an employer may pay the employee concerned ordinary wages for the period of notice to which the
employee would have otherwise been entitled.
(4) Where an employee leaves employment
(a) without giving the notice referred to in subclauses
(1) and (2) of this clause; or
(b) having given such notice, before the notice expires
the employee forfeits entitlement to any moneys owing to him under this award except to the extent that
those moneys exceed the employees ordinary wages
for the period of notice which should have been
given.
(5) The employer shall have the right to give notice of immediate termination of employment in the event of misconduct in which case wages are paid up to the time of dismissal.
(6) This clause shall not apply to casual employees.
22.EXPENSES
(1) If an employees duty compels the employee to take more
than one meal in a day away from home any meal or meals in
excess of one per day shall be paid for by the employer or
reimbursed by the employer at the rate of $6.00 for each meal.
(2) Employees required to use their own vehicle shall be
paid at the rate of 30 cents per kilometre.
(3) An employee by agreement with the employer may settle on a fixed travel allowance, subject to the amount being
reviewed from time to time by comparison with a log kept for
that purpose.
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(4) An employee who uses the employees own typewriter
either at home or the office shall be entitled to claim from the
employer the cost of ribbons.
(5) An employee who uses the employees own photographic
equipment shall be entitled to claim from the employer the
cost of reasonable repairs and maintenance of such equipment.
This clause shall apply only in cases where the employer does
not have a camera available for the employee to use.
23.RELIEVING
Any employee temporarily taking the place of another of
higher grade shall, while so employed, be paid at the higher
rate, except that this does not apply where the employee being
replaced is on holidays or sick leave and being paid by the
employer.
24.CASUALS
(1) A casual means a person who is employed temporarily by the day or half day upon work of a similar kind to that
usually done by members of classified staff as part of their
duties.
(2) No individual casual shall be employed for more than
24 hours in any week, except to take the place of a classified
employee absent from duty as a result of sickness, incapacity,
or holiday leave.
(3) The minimum rate per hour for casuals shall be the rate
set for the appropriate grade by this award plus 20%. Any
hours worked by a casual in excess of forty hours in any week
shall be paid at the rate of time and a half for the first three
hours and double time thereafter.
(4) Notice of termination is not required in respect of casual
employees.
25.NOTIFICATION AND CLASSIFICATION
(1) Each employer shall keep a book in which the following
entries shall be kept separate and up-to-date:
(a) The name of each editor.
(b) The name of each classified employee and the grade
in which the employee is employed.
(c) The name of each cadet, the date of commencement
of employment with the employer and the year of
cadetship.
(d) The name of each person employed on casual work.
(2) The book shall be available for inspection during office
hours by a duly accredited representative of the Union.
(3) A copy of each entry shall, on written request, be furnished in writing by the employer to the Secretary of the Union.
(4) Any re-adjustments through the appointment, resignation or dismissal of an employee or through an alteration in
the classification of a member shall be recorded in the book
and shown in a graded list to be supplied to the Secretary of
the Union. On request a graded list shall be accepted as correct unless the Secretary of the Union raises objection to it
within two months from the date of its receipt.
(5) Each employee and cadet on engagement and promotion and in the case of any variation to pay or allowances shall
be provided by the employer with a written record of grading,
pay and allowances claimed in lieu of a wages slip.
26.PAYMENT OF WAGES
Except as otherwise agreed between the employer and the
employee all wages and allowances shall be paid on a fortnightly basis by way of direct deposit by electronic funds transfer.
27.ACCOMMODATION
An employer shall provide and maintain adequate accommodation for the reasonable convenience and comfort of employees, and provide all reasonable facilities to enable them
to carry on their duties efficiently.
28.DUTY BOOK
(1) Subject to the employers discretion a duty book shall
be kept in each office, and it shall be made available to employees at all times. It also shall be made available to any
person authorised by the Union.
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(2) The duty book shall contain full details of each employees assignment for each day, and the employee shall initial
each assignment.
(3) The duty book shall as far as possible be made up not
later than 5.00 p.m. on each day.
(4) When an employee is marked for a day or a half day or a
night off duty, the duty book shall also show as far as possible, when the employee will be required to resume work.
29.UNION NOTICE BOARDS
The Union shall be permitted to erect a notice board in the
reporters room and/or the art and photographic departments
in places approved by the employer and to place on the board
award, notices of meetings and Union bulletins, provided however, that the employer shall have the right to remove from
such notice boards any notice or bulletin which the employer
considers contains objectionable material.
30.TECHNOLOGICAL CHANGE
(1) When an employer intends to introduce new equipment,
the employer shall advise the union.
(2) Training in the use of new equipment shall be given in
the course of normal working hours before an employee is
required to actually use such equipment during normal production.
(3) Minimum training time on a visual display terminal shall
be six hours for reporters and twelve hours for sub-editors,
unless otherwise agreed between the trainer and trainee. Any
such agreement shall be recorded in writing.
(4) (a) The employer shall arrange for each staff member
required to operate a visual display terminal to receive a full
eye examination by an ophthalmologist or an optometrist nominated by the employer, or as otherwise agreed, and at the employers expense. This test should be arranged before the
employee is required to use a visual display terminal in production.
(b) Results of the test shall be available to the employee.
(c) A follow-up examination shall be arranged by the employer six months after the employee first uses VDTs in production and thereafter at a minimum of every two years if
required by the employee.
(d) Where the ophthalmologist or optometrist prescribes
spectacles, or a lens change, specifically for visual display
terminal operation, the employer shall pay the cost of the lens
and up to $55 on the cost of frames.
(e) Where the employee receives a health fund or other benefit towards the cost of spectacles, the employer shall pay the
difference between the cost of the spectacles and the benefit,
with a maximum of $55 on the frames.
(5) The employer shall provide facilities for hard-copy printouts for staff members using VDTs.
(6) The employer shall arrange lighting studies of VDT
workplaces by an appropriate consultant or authority based
on the standard for lighting and visual environment for screenbased tasks of the Standards Association of Australia.
(7) Any new visual display terminal equipment introduced
by the employer shall comply with standards acceptable to
the Australian Radiation Laboratory.
(8) The employer shall have regard to Commonwealth Government and/or Australian Standards Association ergonomic
standards and/or recommendations in workplace design.
(9) Employees shall when required by their employer, use
all available functions of computer equipment to perform any
work which can be performed by persons within the scope of
the constitution of the union.
Such work will include, but not be limited to:
(a) Computer-assisted editorial layout and all other computer-assisted editorial functions;
(b) Computer-assisted artwork;
(c) Digital photography, including preparation, reception, enhancement, editing and transmission;
(d) Use of Personal Computers capable of operating
software designed for editorial use.
(10) The employer shall consult with the union and those
employees affected in advance of the introduction of any
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change in technology which will have a significant effect on
the work of employees.
(11) Employers duty to discuss change
(a) An employer shall discuss with the employees affected and the union, the introduction of the changes
referred to in subclause (9) of this clause, the effects
the changes are likely to have on employees, and
training or retraining measures to avert or mitigate
the adverse effects of such changes on employees
and shall give prompt consideration to matters raised
by the employees and/or the union in relation to the
changes.
(b) The discussions shall commence as early as practicable after a definite decision has been made by the
employer to make the changes referred to in
subclause (9) of this clause.
(c) For the purposes of such discussions, the employer
shall provide in writing to the union all relevant information about the changes including the nature of
the changes proposed, the expected effects of the
changes on employees and any other matters likely
to affect the employees provided that any employer
shall not be required to disclosure confidential information the disclosure of which would be inimical to the employers interest.
31.BEREAVEMENT LEAVE
(1) An employee, other than a casual employee, shall on the
death within Australia of a wife, husband, father, mother,
brother, sister, child or stepchild, be entitled on notice of leave
up to and including the day of the funeral of such relation and
such leave shall be without deduction of pay for a period not
exceeding the number of hours worked by the employee in
two ordinary working days. Proof of such death shall be furnished by the employee to the satisfaction of the employer.
(2) Payment in respect of bereavement leave is to be made
only where the employee otherwise would have been on duty
and shall not be granted in any case where the employee concerned would have been off duty in accordance with any shift
roster or on long service leave, annual leave, sick leave, workers compensation, leave without pay or on a public holiday.
32.MATERNITY LEAVE
An employer shall make provision for unpaid maternity leave
in accordance with the provisions of this subclause for all classified female employees whose length of continuous employment with the employer is not less than 12 months.
(1) Eligibility for Maternity Leave
An employee who becomes pregnant shall, upon production to her employer of a certificate from a duly
qualified medical practitioner stating the presumed
date of her confinement be entitled to maternity leave
provided that she has had not less than 12 months
continuous service with that employer immediately
preceding the date upon which she proceeds upon
such leave.
(2) Period of Leave and Commencement of Leave
(a) Subject to subclauses (3) and (6) hereof, the
period of maternity leave shall be for an unbroken period from six to 52 weeks and shall
include a period of six weeks compulsory
leave to be taken immediately following confinement.
(b) The employee shall, not less than ten weeks
prior to the presumed date of confinement,
give notice in writing to her employer stating
the presumed date of confinement.
(c) The employee shall give not less than four
weeks notice in writing to her employer of
the date upon which she proposes to commence maternity leave, stating the period of
leave to be taken.
(d) An employer by not less than 14 days notice
in writing to the employee may require her to
commence maternity leave at any time within
the six weeks immediately prior to her presumed date of confinement.
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(e) An employee shall not be in breach of this
clause as a consequence of failure to give the
stipulated period of notice in accordance with
subclause (c) hereof if such failure is occasioned by confinement occurring earlier than
the presumed date.
Transfer to Other Work
Where in the opinion of a duly qualified medical
practitioner, illness or risks arising out of the pregnancy or hazards connected with the work assigned
to the employee making it inadvisable for the employee to continue at her present work, the employee
shall, if the employer deems it practicable, be transferred to other work at the rate and on the conditions
attaching to that job until the commencement of
maternity leave. If the transfer to a safe job is not
practicable, the employee may, or the employer may
require the employee to take leave for such period
as is certified necessary by a duly qualified medical
practitioner. Such leave shall be treated as maternity
leave for the purposes of subclauses (7), (8), (9) and
(10) hereof.
Variation of Period of Maternity Leave
(a) Provided the additional does not extend the
maternity leave beyond 52 weeks, the period
may be lengthened once only, save with the
agreement of the employer, by the employee
giving not less than 14 days notice in writing
stating the period by which the leave is to be
lengthened.
(b) The period of leave may, with the consent of
the employer, be shortened by the employee
giving not less than 14 days notice in writing
stating the period by which the leave is to be
shortened.
Cancellation of Maternity Leave
(a) Maternity leave, applied for but not commenced, shall be cancelled when the pregnancy of an employee terminates other than
by the birth of a living child.
(b) Where the pregnancy of an employee then on
maternity leave terminates other than by the
birth of a living child, it shall be the right of
the employee to resume work at a time nominated by the employer which shall not exceed
four weeks from the date of notice in writing
by the employee to the employer that she desires to resume work.
Special Maternity Leave and Sick Leave
(a) Where the pregnancy of an employee not then
on maternity leave terminates after 28 weeks
other than by the birth of a living child then:
(i) she shall be entitled to such period of
unpaid leave (to be known as special
maternity leave) as a duly qualified
medical practitioner certifies as necessary before her return to work, or
(ii) for illness other than the normal consequences of confinement she shall be
entitled, either in lieu of or in addition
to special maternity leave, to such paid
sick leave as to which she is then entitled and which a duly qualified medical practitioner certifies as necessary
before her return to work
(b) Where an employee not then on maternity
leave suffers illness related to her pregnancy,
she may take such paid sick leave as to which
she is then entitled and such further unpaid
leave (to be known as special maternity leave)
as a duly qualified medical practitioner certifies as necessary before her return to work,
provided that the aggregate of paid sick leave,
special maternity leave and maternity leave
shall not exceed 52 weeks.
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(c) For the purposes of subclauses (7), (8) and
(9) hereof, maternity leave shall include special maternity leave.
(d) An employee returning to work after the completion of a period of leave taken pursuant to
this subclause shall be entitled to the position
which she held immediately before proceeding on such leave or, in the case of an employee who was transferred to a safe job
pursuant to subclause (3), to the position she
held immediately before such transfer.
Where such position no longer exists but there
are other positions available for which the
member is qualified and the duties of which
she is capable of performing, she shall be entitled to a position as nearly comparable in
status and salary or wage to that of her former
position.
Maternity Leave and Other Leave Entitlements
Provided the aggregate of leave including leave taken
pursuant to subclauses (3) and (6) hereof does not
exceed 52 weeks.
(a) An employee may, in lieu of or in conjunction
with maternity leave, take any annual leave or
long service leave or any part thereof to which
she is then entitled.
(b) Paid sick leave or other paid authorised award
absences (excluding annual leave or long service leave), shall not be available to an employee during her absence on maternity leave.
Effect of Maternity Leave on Employment
Notwithstanding any award or other provisions to
the contrary, absence on maternity leave shall not
break the continuity of service of an employee but
shall not be taken into account in calculating the
period of service for any purpose of any relevant
award or agreement.
Termination of Employment
(a) An employee on maternity leave may terminate her employment at any time during the
period of leave by notice given in accordance
with this award.
(b) An employer shall not terminate the employment of an employee on the grounds of her
pregnancy or of her absence on maternity
leave, but otherwise the rights of an employer
in relation to termination of employment are
not hereby affected.
Return to Work After Maternity Leave
(a) An employee shall confirm her intention of
returning to her work by notice in writing to
the employer given not less than four weeks
prior to the expiration of her period of maternity leave.
(b) An employee, upon the expiration of the notice required by paragraph (a) hereof, shall be
entitled to the position which she held immediately before proceeding on maternity leave,
or in the case of an employee who was transferred to a safe job pursuant to subclause (3),
to the position which she held immediately
before such transfer. Where such position no
longer exists but there are other positions available for which the employee is qualified and
the duties of which she is capable of performing, she shall be entitled to a position as nearly
comparable in status and salary or wage to that
of her former position.
Replacement Employees
(a) A replacement employee is an employee specifically engaged as a result of an employee
proceeding on maternity leave.
(b) Before an employer engages a replacement
employee under this subclause the employer
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shall inform that person of the temporary nature of the employment and the rights of the
employee who is being replaced.
(c) Before an employer engages a person to replace an employee temporarily promoted or
transferred in order to replace an employee
exercising her rights under this clause, the
employer shall inform that person of the temporary nature of the promotion or transfer and
of the rights of the employee who is being replaced.
(d) Provided that nothing in this subclause shall
be construed as requiring an employer to engage a replacement employee.
(e) A replacement employee shall not be entitled
to any of the rights conferred by this clause
except where her employment continues beyond the 12 months qualifying period.
(12) A pregnant employee shall not be compelled to operate
a VDT if the employee fears such work will be harmful to
pregnancyand has consulted a medical practitioner about
her fear.
33.PERMANENT PART-TIME WORK
(1) Permanent part-time work is regular and continuous
employment for a minimum of 8 hours per week and a maximum of 32 hours per week.
(2) Permanent part-time work will only be introduced where
it does not prejudice the employment of members currently
employed in full-time work.
(3) A maximum of ten (10) per cent of graded staff (excluding cadets and casuals) shall be employed under these provisions.
(4) Employees employed under the provisions of this clause
shall be graded at an appropriate level.
(5) Employees employed under the provisions of this clause
will be entitled to pro rata rates of pay and conditions of employment.
(6) (a) The weekly hours of permanent part-time employees
will be expressed as a percentage of 40 hours for the purpose
of the classification table.
(b) The percentage of employees on the same grade will be
added together. Any accumulated percentage above 50% will
count as 100% and any percentage below 50% will be disregarded.
(c) Where the proportions are affected by staff movements,
normal proportions shall be restored within eight (8) weeks.
(7) (a) The daily and weekly hours of employment including starting and finishing times shall be agreed in writing between the employer and the employee.
(b) If either party wishes to vary these hours it shall be by
agreement in writing.
(c) A full time employee who requests part-time work may
agree with the employer to revert to full-time work at an agreed
date.
34.SETTLEMENT OF DISPUTES OR CLAIMS
(1) In the event of any proposed change in employment conditions or terms of this Award, or in the event of any dispute
arising, the parties will consult together to reach a settlement.
(2) The principle of conciliation and direct negotiation shall
be adopted for the purpose of prevention and settlement of
any industrial dispute that may arise.
(3) The parties shall take an early and active part in discussions and negotiations aimed at preventing or settling disputes
in accordance with the agreed procedure set out hereunder.
(4) Procedure for settlement of disputes.
Any dispute shall be resolved in the following sequence:
(a) The employee, the House Committee representative,
the supervisor and the Departmental Manager shall
confer and, where possible, resolve the issue.
(b) If not resolved, the House Committee shall confer
with the Personnel and Industrial Relations Manager on the matter, and where possible, resolve the
issue.
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(c) If not resolved, the Union and House Committee shall
confer with the Personnel and Industrial Relations
Manager on the matter, and where possible, resolve
the issue.
(d) If the matter is still not settled, either party may submit the matter to the Western Australian Industrial
Relations Commission for solution.
(5) All parties to the Award, the Company, its officials, the
Union and their members, will take all possible action to settle any dispute within 14 days of notification of the dispute to
Management.
(6) Until the matter is resolved in accordance with the above
procedure, work shall continue normally without prejudice to
the rights of the parties.
35.AWARD MODERNISATION AND HOUSE
AGREEMENTS
(1) The parties are committed to modernising the terms of
the award so that it provides for more flexible working arrangements, improves the efficiency and productivity of the
enterprise, enhances skills and job satisfaction and assists
positively in the restructuring process.
(2) Either of the parties are prepared to discuss any matter
raised by the other party in accordance with the award modernisation provisions. Agreements may be made on a house
basis between the employer and WAJU members. Any discussions with the Union and/or its members represented by
WAJU House Committees must be premised on the understanding that:
(a) Where the matter may involve a variation or contested interpretation of the award, the Branch Secretary and the management or their nominees shall be
involved in discussions.
(b) In any other matter, discussions will be conducted
with authorised representatives of WAJU members
employed by the respondent. This may involve officials of the union at the option of the staff.
(c) Where any agreement is reached, the majority of
members affected must agree.
(d) The union must be a party to the agreement and will
not unreasonably oppose any agreement.
(e) Where any agreement involves a variation of the
award, the parties will make a consent application
to the Western Australian Industrial Relations Commission to have the agreement ratified. The terms of
any agreement so ratified shall substitute for the provisions of the award to the extent that they deal with
the same matter. Such variation will not take effect
until approved by the Commission.
(f) The disputes settling procedure will apply if agreement cannot be reached on a particular issue.
(g) The procedures of this clause will not be used to
negotiate wages or conditions less favourable than
those provided by this award.
(h) The clause will be applied in conjunction with Clause
2A of this award.
SCHEDULE ARESPONDENTS
Comment Publishing Company
Community Newspapers Pty Ltd
The Eastern Suburbs Reporter
The Fremantle Gazette Pty Limited
Post Newspapers Pty Limited
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LANDSCAPE GARDENING INDUSTRY AWARD
No R 18 of 1978
PURSUANT to section 93(6) of the Industrial Relations Act
1979 the following award has been consolidated and is
published hereunder for general information.
Dated at Perth this 6th day of May, 1996
J. CARRIGG,
Registrar.
Landscape Gardening Industry Award
1.TITLE
This Award shall be known as the Landscape Gardening
Industry Award.
1A.STATEMENT OF PRINCIPLESMARCH 1996
It is a condition of this award/industrial agreement that any
variation to its terms on or from the 21st day of March, 1996
including the $8.00 per week Arbitrated Safety Net
Adjustments, shall not be made except in compliance with the
Statement of Principles set down by the Commission in the
Reasons for Decision in matters No. 985 of 1994 and No.
1164 of 1995.
2.ARRANGEMENT
1. Title
1A. Statement of PrinciplesMarch 1996
2. Arrangement
2A. State Wage PrinciplesSeptember 1989
3. Area and Scope
4. Term
5. Contract of Service
6. Under Rate Workers
7. Junior Workers
8. Apprentices
9. Preference
10. First Aid Kit
11. Hours
12. Overtime
13. Meal Break
14. Absence Through Sickness
15. Bereavement Leave
16. Holidays and Annual Leave
17. Long Service Leave
18. Location Allowance
19. Vehicle Allowance
20. Country Work
21. Record
22. Representative Interviewing Workers
23. Posting of Award and Union Notices
24. Board of Reference
25. Wages
25A. Minimum WageAdult Males and Females
26. Mixed Functions
27. Definitions
28. Liberty Reserved
29. Superannuation
30. Payment of Wages
Schedule A.Respondents
Schedule B.Parties to the Award
2A.STATE WAGE PRINCIPLESSEPTEMBER 1989
It is a term of this award that the Union undertakes, for the
duration of the Principles determined by the Commission in
Court Session in Application No. 1940 of 1989, not to pursue
any extra claims, award of over-award, except when consistent
with the State Wage Principles.
3.AREA AND SCOPE
This Award shall have effect throughout the State of Western
Australia and shall apply to all workers employed by the
respondents in the classifications contained in Clause 25.
Wages of this award.
4.TERM
The term of this award shall be for a period of two years
from the beginning of the first pay period commencing on or
after the date hereof.
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5.CONTRACT OF SERVICE
(1) A contract of service to which this award applies may be
terminated in accordance with the provisions of this clause
and not otherwise, but this subclause does not operate so as to
prevent any party to a contract from giving a greater period of
notice than is hereinafter prescribed, nor to affect any
employers right to dismiss a worker without notice for
misconduct and a worker so dismissed shall be paid wages for
the time worked up to the time of dismissal only.
(2) Subject to the provisions of this clause, a party to a
contract of service may, on any day, give to the other party the
appropriate period of notice of termination of the contract
prescribed in subclause (5) of this clause and the contract
terminates when that period expires.
(3) In lieu of giving the notice referred to in subclause (2) of
this clause, an employer may pay the worker concerned his
ordinary wages for the period of notice to which he would
otherwise be entitled.
(4) (a) Where a worker leaves his employment:
(i) without giving the notice referred to in
subclause (2) of this clause; or
(ii) having given such notice, before the notice
expires,
he forfeits his entitlement to any moneys owing to
him under this award except to the extent that those
moneys exceed his ordinary wages for the period of
notice which should have been given.
(b) In a case to which paragraph (a) of this subclause
applies:
(i) the contract of service shall, for the purposes
of this award be deemed to have terminated at
the time at which the worker was last ready,
willing and available for work during ordinary
working hours under the contract; and
(ii) the provisions of subclause (2) of this clause
shall be deemed to have been complied with
if the worker pays to the employer, whether
by forfeiture or otherwise, an amount equivalent to the workers ordinary wages for the
period of notice which should have been given.
(5) The period of notice referred to in subclause (2) of this
clause is:
(a) in the case of a casual worker, one hour;
(b) in any other case:
(i) during the first month of employment under
the contract, one day; and
(ii) after the first month of such employment, one
week.
(6) (a) On the first day of engagement, a worker shall be
notified by his employer or by the employers representative whether the duration of his employment is
expected to exceed one month and, if he is hired as a
casual worker, he shall be advised accordingly.
(b) A worker shall, for the purposes of this award, be
deemed to be a casual worker:
(i) if the expected duration of the employment is
less than one month; or
(ii) if the notification referred to in paragraph (a)
of this subclause is not given and the worker
is dismissed through no fault of his own within
one month of commencing employment.
(7) The employer is under no obligation to pay for any day
not worked, upon which the worker is required to present
himself for duty, except when such absence from work is due
to illness and comes within the provisions of Clause 14.
Absence Through Sickness or such absence is on account of
holidays to which the worker is entitled under the provisions
of this award.
(8) (a) The employer is entitled to deduct payment for any
day upon which a worker (including an apprentice)
cannot be usefully employed because of a strike by
the union party to this award, or by any other association or union.
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(b) The provisions of paragraph (a) of this subclause
also apply where the worker cannot be usefully employed through any cause which the employer could
not reasonably have prevented but only if, and to
the extent that, the employer and the union so agrees
or, in the event of disagreement, the Board of Reference so determines.
(c) Where the stoppage of work has resulted from a
breakdown of the employers machinery the Board
of Reference in determining a dispute under paragraph (b) of this subclause, shall have regard for the
duration of the stoppage and the endeavours made
by the employer to repair the breakdown.
6.UNDER-RATE WORKERS
(1) Any worker who by reason of old age or infirmity is
unable to earn the minimum wage may be paid such lesser
wage as may from time to time be agreed upon in writing
between the union and the employer.
(2) In the event of no agreement being arrived at, the matter
be referred to the Board of Reference for determination.
(3) After application has been made to the Board and pending
the Boards decision the worker shall be entitled to work for
and be employed at the proposed lesser rate.
7.JUNIOR WORKERS
(1) Junior workers upon being engaged, shall furnish the
employer with a certificate containing the following
particulars:
(a) Name in full.
(b) Age and date of birth.
(2) No worker shall have any claim upon an employer for
additional pay in the event of the age of the worker being
wrongly stated on the certificate or, if no such certificate is
furnished verbally to the employer. If any junior worker shall
wilfully mis-state his age, either verbally to the employer or
in the certificate, he alone shall be guilty of a breach of this
award, and in the event of a worker having received a higher
rate than that to which he was entitled, he shall make restitution
to the employer.
8.APPRENTICES
(1) Subject to the provisions of this clause the Industrial
Training (Apprenticeship Training) Regulations of 1978 are
incorporated in and form part of this award.
(2) Apprentices may be taken to the Landscape Gardening
Branch of the Horticulture Trade.
(3) Every Agreement of Apprenticeship shall be for a period
of four years unless, with the approval of the Industrial
Commission, that period is reduced or deemed to have
commenced prior to the date of the agreement.
(4) Where classes are provided by the Technical Education
Division of the Education Department in the locality in which
the apprentice is employed the hours of attendance at such
classes shall be 8 hours per week for the first, second and
third years of the apprenticeship.
(5) Apprentices may be taken in the ratio of one apprentice
for every two or fraction of two (the fraction being not less
than one) journeymen.
9.PREFERENCE
Deleted by section 88 (3) of the Acts Amendment and Repeal
(Industrial Relations) Act (No.2) 1984.
10.FIRST AID KIT
The employer shall provide a first aid kit for use by workers
in the event of accident and such kit shall be kept renewed
and in proper condition.
11.HOURS
(1) The ordinary hours of work shall be forty per week or
eight in each working day (Monday to Friday inclusive) and,
except for the meal break, shall be worked continuously
between the hours of 7 a.m. and 6 p.m. Provided that the spread
of hours contained herein may be varied by agreement between
the employer and the employee(s) concerned.
(2) Meal breaks shall be for a period of not less than half an
hour and not more than one hour.
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(3) No worker shall be required to work for more than five
hours without a meal break.
12.OVERTIME
(1) All time worked in excess of ordinary hours on any day
Monday to Friday inclusive shall be paid for at the rate of
time and one half for the first two hours and double time
thereafter.
(2) All time worked on a Saturday before 12.00 noon shall
be paid for at the rate of time and one half for the first two
hours and double time thereafter, and all such time worked on
a Saturday after 12.00 noon or on a Sunday shall be paid for
at the rate of double time.
(3) All time worked on a holiday prescribed in Clause 16.
Holidays and Annual Leave shall be paid for at the rate of
double time and one half.
(4) In the computation of overtime, each day shall stand
alone.
(5) When a worker is recalled to work after leaving the job
(a) he shall be paid for at least three hours at overtime
rates.
(b) Time reasonably spent in getting to and from work
shall be counted as time worked.
(6) (a) When overtime work is necessary it shall, wherever
reasonably practicable, be so arranged that workers
have at least ten consecutive hours off duty between
the work of successive days.
(b) A worker (other than a casual worker) who works so
much overtime between the termination of his ordinary work on one day and the commencement of his
ordinary work on the next day that he has not at least
ten consecutive hours off duty between those times
shall, subject to this paragraph, be released after completion of such overtime until he has had ten consecutive hours off duty without loss of pay for
ordinary working time occurring during such absence.
(c) If, on the instruction of his employer, such a worker
resumes or continues work without having had such
ten consecutive hours off duty, he shall be paid at
double time rates until he is released from duty for
such period and he shall then be entitled to be absent until he has had ten consecutive hours off duty
without loss of pay for ordinary working time occurring during such absence.
(d) Where a worker (other than a casual worker) is called
in to work on a Sunday or holiday preceding an ordinary working day he shall, wherever reasonably
practicable, be given ten consecutive hours off duty
before his usual starting time on the next day. If this
is not practicable then the provisions of paragraphs
(b) and (c) of this subclause shall apply mutatis
mutandis.
(e) Overtime worked as a result of a recall, shall not be
regarded as overtime for the purpose of this
subclause, when the actual time worked is less than
three hours on each such recalls.
(7) (a) An employer may require any worker to work reasonable overtime at overtime rates and such worker
shall work overtime in accordance with such requirement.
(b) No union party to this award, or worker or workers
covered by this award, shall in any way, whether directly or indirectly, be a party to or concerned in any
ban, limitation, or restriction upon the working of
overtime in accordance with the requirements of this
subclause.
13.MEAL BREAK
(1) A worker shall be entitled to a meal break as provided
for in Clause 11.Hours, of this award.
(2) When a worker is required for duty during any meal
break whereby his meal break is postponed for more than one
hour, he shall be paid at overtime rates until he gets his meal.
(3) (a) A worker required to work overtime for more than
two hours without being notified on the previous
day or earlier that he will be so required to work
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shall be supplied with a meal by the employer or
paid two dollars and fifty cents for a meal.
(b) If the amount of overtime required to be worked
necessitates a second or subsequent meal, the employer, unless he has notified the workers concerned
on the previous day or earlier that such second or
subsequent meals will also be required, shall provide such meals or pay an amount of one dollar and
seventy-five cents for each such second or subsequent meal.
(c) No such payments need be made to workers living
in the same locality as their place of employment
who can reasonably return home for such meals.
(4) If a worker in consequence of receiving the notification
referred to in subclause (3) of this clause has provided himself
with a meal or meals and is not required to work overtime or
is required to work less overtime than notified, he shall be
paid the amounts prescribed therein in respect of any meal or
meals not then required.
14.ABSENCE THROUGH SICKNESS
(1) A worker, other than a casual worker, shall be entitled to
payment for non-attendance on the ground of personal ill health
at the rate of one-twelfth of a weeks pay for each completed
month of service; provided that subject to subclause (6) of
this clause payment for absence through such ill-health shall
be limited to one weeks pay in each calendar year.
(2) Payment hereunder may be adjusted at the end of each
calendar year, or at the time the worker leaves the service of
the employer, in the event of the worker being entitled by
service subsequent to the sickness in that year to a greater
allowance than that made at the time the sickness occurred.
(3) This clause shall not apply when the worker is entitled
to compensation under the Workers Compensation Act.
(4) A worker shall not be entitled to receive any wages from
his employer for any time lost through the result of an accident
not arising out of or in the course of his employment or for
any accident, wherever sustained, arising out of his own wilful
default, or for sickness arising out of his own wilful default.
(5) No worker shall be entitled to the benefits of this clause
unless he produces proof satisfactory to his employer of
sickness, but the employer shall not be entitled to a medical
certificate unless the absence is for three days or more.
(6) Sick leave shall accumulate from year to year so that any
balance of the period specified in subclause (1) of this clause
which has in any year not been allowed to any worker by his
employer as paid sick leave may be claimed by the worker
and, subject to the conditions herein prescribed shall be allowed
by his employer without diminution of the sick leave prescribed
in respect of that year. Provided that sick leave which
accumulates pursuant to this subclause shall be available to
the worker for a period of five years, but no longer from the
end of the year in which it accrues.
(7) The provisions of this clause shall not apply to casual
workers.
15.BEREAVEMENT LEAVE
(1) A worker shall, on the death within Australia of a wife,
husband, father, mother, brother, sister, child or stepchild, be
entitled on notice of leave up to and including the day of the
funeral of such relation and such leave shall be without
deduction of pay for a period not exceeding the number of
hours worked by the worker in two ordinary working days.
Proof of such death to be furnished by the worker to the
satisfaction of his employer.
(2) Payment in respect of compassionate leave is to be made
only where the worker otherwise would have been on duty
and shall not be granted in any case where the worker
concerned would have been off duty in accordance with any
shift roster or on long service leave, annual leave, sick leave,
workers compensation, leave without pay or on a public
holiday.
(3) The provisions of this clause shall not apply to casual
workers.
16.HOLIDAYS AND ANNUAL LEAVE
(1) (a) The following days or the days observed in lieu shall,
subject to clause 12.Overtime of this award, be
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allowed as holidays without deduction of pay,
namely New Years Day, Australia Day, Good
Friday, Easter Monday, Anzac Day, Labour Day,
Foundation Day, Sovereigns Birthday, Christmas
Day and Boxing Day. Provided that another day may
be taken as a holiday by arrangement between the
parties in lieu of any of the days named in this
subclause.
(b) When any of the days mentioned in paragraph (a) of
this subclause falls on a Saturday or a Sunday the
holiday shall be observed on the next succeeding
Monday and when Boxing Day falls on a Sunday or
a Monday the holiday shall be observed on the next
succeeding Tuesday. In each case the substituted day
shall be deemed a holiday without deduction of pay
in lieu of the day for which it is substituted.
(2) On any public holiday not prescribed as a holiday under
this award the employers establishment or place of business
may be closed, in which case a worker need not present himself
for duty and payment may be deducted, but if work be done
ordinary rates of pay shall apply.
(3) (a) Except as hereinafter provided, a period of four consecutive weeks leave with payment as prescribed in
paragraph (b) hereof shall be allowed annually to a
worker by his employer after a period of twelve
months continuous service with that employer.
(b) (i) A worker before going on leave shall be paid
the wages he would have received in respect
of the ordinary time he would have worked
had he not been on leave during the relevant
period.
(ii) Subject to paragraph (c) hereof, a worker shall,
have the amount of wages to be received for
annual leave calculated by including the following where applicable 
(aa) the rate applicable to him as prescribed
in Clause 25.Wages of this award;
and
(bb) any other rate to which the worker is
entitled in accordance with his contract
of employment for ordinary hours of
work; provided that this provision shall
not operate so as to include any payment which is of a similar nature to or
is paid for the same reasons as or is
paid in lieu of those payments prescribed in Clause 12.Overtime,
Clause 19.Vehicle Allowance, of this
award, nor any payment which might
have become payable to the worker as
reimbursement for expenses incurred.
(c) (i) During the period of annual leave a worker
shall receive a loading, calculated on the rate
of wage prescribed by paragraph (b) hereof of
17.5% percent.
(ii) The loading prescribed by this paragraph shall
not apply to proportionate leave on termination.
(4) If any prescribed holiday falls within a workers period
of annual leave and is observed on a day which in the case of
that worker would have been an ordinary working day, there
shall be added to that period one day being an ordinary working
day for each such holiday observed as aforesaid.
(5) (a) If after one months continuous service in any qualifying period a worker lawfully leaves his employment or his employment is terminated by the
employer through no fault of the worker, the worker
shall be paid one-third of a weeks pay at the rate
prescribed by paragraph (b) of subclause (3) of this
clause for each month of continuous service.
(b) In addition to any payment to which he may be entitled under paragraph (a) hereof a worker whose employment terminates after he has completed a twelve
monthly qualifying period and who has not been allowed the leave prescribed under this award in respect of that qualifying period shall be given payment
in lieu of that leave or, in a case to which subclause
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(8) and (9) of this clause applies in lieu of so much
of that leave as has not been allowed, unless
(i) he has been justifiably dismissed for misconduct; and
(ii) the misconduct for which he has been dismissed occurred prior to the completion of that
qualifying period.
(6) Any time in respect of which a worker is absent from
work except time for which he is entitled to claim sick pay or
time spent on holidays, annual leave or long service leave as
prescribed by this award shall not count for the purpose of
determining his right to annual leave.
(7) In the event of a worker being employed for portion
only of a year, he shall only be entitled, subject to subclause
(5) of this clause to such leave on full pay as is proportionate
to his length of service during that period with such employer,
and if such leave is not equal to the leave given to the other
workers he shall not be entitled to work or pay whilst the other
workers of such employer are on leave with full pay.
(8) In special circumstances and by mutual consent of the
employer, the worker and the Union, annual leave may be
taken in not more than two periods.
(9) Notwithstanding anything else herein contained, an
employer who observes a Christmas closedown for the purpose
of granting annual leave may require a worker to take his annual
leave in not more than two periods but neither of such periods
shall be less than one week.
(10) The provisions of this clause shall not apply to casual
workers.
17.LONG SERVICE LEAVE
The provisions for Long Service Leave set out in Volume
58 of the Western Australian Industrial Gazette at pages one
to six inclusive, and as may be from time to time amended, are
hereby incorporated in and form part of this award.
18.LOCATION ALLOWANCES
(1) Subject to the provisions of this clause, in addition to
the rates prescribed in the wages clause of this award, an
employee shall be paid the following weekly allowances when
employed in the towns prescribed hereunder. Provided that
where the wages are prescribed as fortnightly rates of pay,
these allowances shall be shown as fortnightly allowances.
TOWN
Agnew
Argyle (see subclause 12)
Balladonia
Barrow Island
Boulder
Broome
Bullfinch
Carnarvon
Cockatoo Island
Coolgardie
Cue
Dampier
Denham
Derby
Esperance
Eucla
Exmouth
Fitzroy Crossing
Goldsworthy
Halls Creek
Kalbarri
Kalgoorlie
Kambalda
Karratha
Koolan Island
Koolyanobbing
Kununurra
Laverton
Learmonth
Leinster
Leonora
Madura
Marble Bar

PER WEEK
$
14.50
37.50
14.20
24.40
5.90
23.00
6.90
11.70
25.30
5.90
14.70
19.90
11.70
24.00
4.50
16.10
20.60
28.90
13.30
32.80
4.90
5.90
5.90
23.60
25.30
6.90
37.50
14.60
20.60
14.50
14.60
15.20
35.70

TOWN
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PER WEEK
$
Meekatharra
12.70
Mt Magnet
15.70
Mundrabilla
15.70
Newman
13.90
Norseman
12.20
Nullagine
35.60
Onslow
24.40
Pannawonica
18.70
Paraburdoo
18.50
Port Hedland
19.80
Ravensthorpe
7.70
Roebourne
27.10
Sandstone
14.50
Shark Bay
11.70
Shay Gap
13.30
Southern Cross
6.90
Telfer
33.20
Teutonic Bore
14.50
Tom Price
18.50
Whim Creek
23.40
Wickham
22.80
Wiluna
14.80
Wittenoom
31.60
Wyndham
35.50
(2) Except as provided in subclause (3) of this clause, an
employee who has:
(a) a dependant shall be paid double the allowance prescribed in subclause (1) of this clause;
(b) a partial dependant shall be paid the allowance prescribed in subclause (1) of this clause plus the difference between that rate and the amount such partial
dependant is receiving by way of a district or location allowance.
(3) Where an employee:
(a) is provided with board and lodging by his/her employer, free of charge;
or
(b) is provided with an allowance in lieu of board and
lodging by virtue of the award or an Order or Agreement made pursuant to the Act;
such employee shall be paid 66 2/3% of the allowances
prescribed in subclause (1) of this clause.
The provisions of paragraph (b) of this subclause shall have
effect on and from the 24th day of July 1990.
(4) Except where an employee is eligible for payment of an
additional allowance under subclause (2) of this clause, but
on 31 December 1987 was in receipt of an amount in excess
of that under General Order 603 of 1987, that employee shall
continue to receive the allowance at the higher rate until 1
July 1988 when the difference between the rate being paid
and that due under subclause (2) of this clause shall be reduced
by 33 1/3%; the difference remaining on 1 January 1989 shall
be reduced by 50% from that date and payment in accordance
with subclause (2) of this clause will be implemented on 1
July 1989.
(5) Subject to subclause (2) of this clause, junior employees,
casual employees, part-time employees, apprentices receiving
less than adult rate and employees employed for less than a
full week shall receive that proportion of the location allowance
as equates with the proportion that their wage for ordinary
hours that week is to the adult rate for the work performed.
(6) Where an employee is on annual leave or receives
payment in lieu of annual leave he/she shall be paid for the
period of such leave the location allowance to which he/she
would ordinarily be entitled.
(7) Where an employee is on long service leave or other
approved leave with pay (other than annual leave) he/she shall
only be paid location allowance for the period of such leave
he/she remains in the location in which he/she is employed.
(8) For the purposes of this clause:
(a) Dependant shall mean
(i) a spouse or defacto spouse; or
(ii) a child where there is no spouse or defacto
spouse;
who does not receive a district or location allowance.
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(b) Partial Dependant shall mean a dependant as
prescribed in paragraph (a) of this subclause who
receives a district or location allowance which is less
than the location allowance prescribed in subclause
(1) of this clause.
(9) Where an employee is employed in a town or location
not specified in this clause the allowance payable for the
purpose of subclause (1) of this clause shall be such amount
as may be agreed between Australian Mines and Metals
Association, the Chamber of Commerce and Industry of
Western Australia and the Trades and Labor Council of Western
Australia or, failing such agreement, as may be determined by
the Commission. Provided that, pending any such agreement
or determination, the allowance payable for that purpose shall
be an amount equivalent to the district allowance in force under
this Award for that town or location on 1 June 1980.
(10) Nothing herein contained shall have the effect of
reducing any district allowance payable to any employee
subject to the provision of this Award whilst that employee as
at 1 June 1980 remains employed by his/her present employer.
(11) Subject to the making of a General Order pursuant to
s.50 of the Act, that part of each location allowance
representing prices shall be varied from the beginning of the
first pay period commencing on or after the 1st day in July of
each year in accordance with the annual percentage change in
the Consumer Price Index (excluding housing), for Perth
measured to the end of the immediately preceding March
quarter, the calculation to be taken to the nearest ten cents.
(12) The allowance prescribed for Argyle is equated to that
at Kununurra as an interim allowance. Liberty is reserved to
the parties to apply for a review of the allowance for Argyle in
the light of changed circumstances occurring after the date of
this Order.
19.VEHICLE ALLOWANCE
(1) Where a worker is required and authorised to use his
own motor vehicle in the course of his duties he shall be paid
an allowance not less than that provided for in the table set
out hereunder. Notwithstanding anything contained in this
subclause the employer and the worker may make any other
arrangement as to car allowance not less favourable to the
worker.
(2) Where a worker in the course of a journey travels through
two or more of the separate areas, payment at the rates
prescribed herein shall be made at the appropriate rate
applicable to each of the separate areas traversed.
(3) A year for the purpose of this clause shall commence on
the 1st day of July and end on the 30th day of June next
following.
RATES OF HIRE FOR USE OF WORKERS OWN
VEHICLE ON EMPLOYERS BUSINESSS.
Area and Details
Engine Displacement
(in cubic centimetres)
Distance Travelled during
Over
1600 cc
a Year of Official Business
1600 cc
& Under
Metropolitan Area:
First 8,000 kilometres
13.5 c/km
11.1 c/km
Over 8,000 kilometres
8.8 c/km
7.3 c/km
South West Land Division:
First 8,000 kilometres
14.1 c/km
11.6 c/km
Over 8,000 kilometres
9.1 c/km
7.6 c/km
North of 23.5 degrees South
Latitude:
First 8,000 kilometres
16.0 c/km
13.3 c/km
Over 8,000 kilometres
10.1 c/km
8.5 c/km
Rest of the State:
First 8,000 kilometres
14.7 c/km
11.9 c/km
Over 8,000 kilometres
9.5 c/km
7.9 c/km
(4) Metropolitan Area means that area within a radius of
fifty kilometres from the Perth Railway Station.
South West Land Division means the South West Land
Division as defined by Section 28 of the Land Act 1933-1971
excluding the area contained within the Metropolitan Area.
20.COUNTRY WORK
(1) Where a worker is engaged or selected or advised by an
employer to proceed to country work at such distance that he
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cannot return to his home each night and the worker does so,
the employer shall provide the worker with suitable board and
lodging or shall pay the expenses reasonably incurred by the
worker for board and lodging.
(2) (a) The employer shall pay all reasonable expenses including fares, transport of tools, meals and if necessary, suitable overnight accommodation incurred by
a worker who is directed by his employer to proceed
to the country work and who complies with such
direction.
(b) The worker shall be paid at ordinary rate of payment
for the time up to a maximum of eight hours in any
one day incurred in travelling pursuant to the employers direction.
(3) The provisions of subclause (1) of this clause do not
apply with respect to any period during which the worker is
absent from work without reasonable excuse and in such a
case, where the board and lodging is supplied by the employer,
he may deduct from moneys owing or which may become
owing to the worker an amount equivalent to the value of that
board and lodging for the period of the absence.
21.RECORD
(1) The employer shall keep or cause to be kept, a record or
records containing the following particulars
(a) Name of each worker.
(b) The nature of his work.
(c) The hours worked each day and each week.
(d) The wages and overtime (if any) paid each week.
(e) The age of each junior worker.
Any system of automatic recording by machines shall be
deemed to comply with this provision to the extent of the
information recorded.
(2) The time and wages record shall be open for inspection
by a duly accredited official of the Union during the usual
office hours at the employers office or other convenient place
and the representative shall be allowed to take extracts
therefrom. Provided that the Union shall notify the employer
at least twenty-four hours before the intended date of inspecting
such records. Provided further that an accredited union official
shall produce such accreditation when requested to do so by
the employer.
22.REPRESENTATIVE INTERVIEWING WORKERS
In the case of a disagreement existing or anticipated
concerning any of the provisions of this Award, an accredited
representative of the union shall be permitted to interview the
workers during the recognised meal break, on the business
premises of the employer, but this permission shall not be
exercised without the consent of the employer, more than once
in any one week.
23.POSTING OF AWARD AND UNION NOTICES
Wherever practicable space shall be provided in a mutually
convenient place for the purpose of posting a copy of this
award and union notices.
24.BOARD OF REFERENCE
(1) The Commission hereby appoints for the purposes of
this award, a Board of Reference consisting of a Chairman
and two other members who shall be appointed pursuant to
section 48 of the Industrial Arbitration Act, 1979.
(2) The Board of Reference is hereby assigned the function
of allowing, approving, fixing, determining or dealing with
any matter of difference between the parties in relation to any
matter which, under this award, may be allowed, approved,
fixed, determined or dealt with by a Board of Reference.
25.WAGES
The following shall be the minimum weekly rates of wages
payable to employees covered by this award:
Per Week
$
(1) Adult Employees:
(a) Landscape Tradesperson
373.30
(b) Landscape Employee Grade 1
302.00
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(2) Apprentices:
An Apprentice shall be paid the following percentage
amounts of the Landscape Tradespersons rate:
4 Year Term
%
First year
42
Second year
55
Third year
75
Fourth year
88
(3) Junior Employees:
Wage per week expressed as a percentage of the Landscape
Employee Grade 1 rate:
%
Under 16 years of age
40
16 years of age
50
17 years of age
60
18 years of age
70
19 years of age
80
20 years of age
90
(4) Leading Hands: In addition to the appropriate rate prescribed in subclause (1) of this clause a leading hand shall be
paid
$
(a) If placed in charge of not less
than three and not more than
ten other employees
15.70
(b) If placed in charge of more
than ten and not more than
twenty other employees
24.10
(c) If placed in charge of more
than twenty other employees
31.00
(5) A casual employee shall be paid 20 per cent in addition
to the rate prescribed in this clause for the work performed.
25A.MINIMUM WAGEADULT MALES AND
FEMALES
Notwithstanding the provisions of this award, no employee
(including an apprentice), twenty-one years of age or over,
shall be paid less than $275.50 per week as his ordinary rate
of pay in respect of the ordinary hours of work prescribed by
this award, but that minimum rate of pay does not apply where
the ordinary rate of pay (including any part thereof payable in
addition to the award rate) is not less than $275.50.
Where the said minimum rate of pay is applicable the same
rate shall be payable on holidays, during annual leave, sick
leave, long service leave and any other leave prescribed by
this award.
Notwithstanding the foregoing, where in this award an
additional rate is prescribed for any work as a percentage,
fraction or multiple of the ordinary rate of pay, it shall be
calculated upon the rate prescribed in this award for the
classification in which the worker is employed.
26.MIXED FUNCTIONS
A worker engaged on duties carrying a higher rate than his
ordinary classification shall be paid the higher rate for the
time he is so engaged but if he is so engaged for more than
two hours of one day he shall be paid the higher rate for the
whole day.
27.DEFINITIONS
Landscape Tradesperson shall mean a worker who has
successfully completed a recognised apprenticeship in a branch
or branches of the Horticultural Trade and who produces proof
satisfactory to the employer of such qualification or who has
by other means achieved a standard of knowledge deemed by
his employer as comparable thereto and is appointed in writing
as such by the employer.
Casual Worker shall mean a worker who is engaged and
paid as such.
28.LIBERTY RESERVED
Leave is reserved to both parties with respect to clause 25.
Wages and clause 27.Definitions, if in the opinion of either
party there arises the need to add further classifications.
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29.SUPERANNUATION
(1) Employer Contributions
(a) An employer shall contribute 3% of ordinary time
earnings per eligible employee into one of the following Approved Superannuation Funds:
(i) AWU Guardian Superannuation Fund; or
(ii) AMP Super Leader Superannuation Scheme;
or
(iii) an exempted Fund allowed by subclause (4)
of this clause.
(b) Employer contributions shall be paid on a monthly
basis for each week of service that the eligible employee completes with the employer.
(c) No contributions shall be made for periods of unpaid leave, or unauthorised absences in excess of 38
ordinary hours or for periods of workers compensation in excess of 52 weeks. No contributions shall
be made in respect of annual leave paid out on termination or any other payments on termination.
(2) Fund Membership:
(a) Contributions in accordance with subclause (1)
Employer Contributions of this clause shall be calculated by the employer on behalf of each employee
from the date one month after the employee commenced employment, unless the employee fails to
return a completed application to join the Fund and
the employer has complied with the following:
(i) the employer shall provide the employee with
an application to join the Fund and documentation explaining the Fund within one week
of employment commencing.
(ii) If the employee fails to return to the employer
a completed application to join the Fund
within two weeks of receipt, the employer shall
send to the employee by certified mail, a letter setting out relevant superannuation information, the letter of denial set out in subclause
(6) of this clause and an application to join
the Fund.
(iii) Where the employee completes and returns the
letter of denial, no contributions need to be
made on that employees behalf.
(iv) Where the employee neither completes and
returns the application to join the Fund nor
the letter of denial within one week of postage the employer shall advise either the Union or the Fund Administrator in writing of
the employees failure to return the completed
form.
(v) From two weeks following the employers
advice pursuant to paragraph (iv) of this
subclause should the employee not have returned the completed form the employer shall
be under no obligation to make superannuation payments on behalf of that employee.
Provided that if at any time an employee returns a signed application form, notwithstanding a previous failure to return such form or
the return of a letter of denial, the employer
shall make contributions on behalf of that
employee from the date of return of the signed
application form.
(b) Part time and casual employees shall not be entitled
to receive the employer contribution mentioned in
subclause (1)Employer Contributions of this
clause unless they work a minimum average of 12
hours per week.
(c) Casual employees who are employed for 32 consecutive working days or less shall not be entitled to the
benefits of this clause.
(3) Definitions:
Approved Fund shall mean any fund which complies with
Australian Governments Operational Standards for
Occupational Superannuation.
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Ordinary time earnings shall mean the salary, wage or other
remuneration regularly received by the employee in respect
of the time worked in ordinary hours and shall include shift
work penalties, payments which are made for the purpose of
District or Location Allowances or any other rate paid for all
purposes of the award to which the employee is entitled for
ordinary hours of work PROVIDED THAT ordinary time
earnings shall not include any payment which is for vehicle
allowances, fares or travelling time allowances (including
payments made for travelling related to distant work),
commission or bonus.
(4) Exemptions:
Exemptions from the requirements of this clause shall apply
to an employer who at the date of this Order:
(a) was contributing to a Superannuation Fund, in accordance with an Order of an industrial tribunal; OR
(b) was contributing to a Superannuation Fund, in accordance with an Order or Award of an industrial
tribunal, for a majority of employees and makes payment for employees covered by this award in accordance with that Order or Award; OR
(c) subject to notification to the Union, was contributing to a Superannuation Fund for employees covered by this Award where such payments are not
made pursuant to an Order of an industrial tribunal;
OR
(d) was not contributing to a Superannuation Fund for
employees covered by this Award AND
(i) written notice of the proposed alternative Superannuation Fund is given to the Union; AND
(ii) contributions and benefits of the proposed alternative Superannuation Fund are no less than
those provided by this clause; AND
(iii) within one month of the notice prescribed in
paragraph (i) of this subclause being given,
the Union has not challenged the suitability
of the proposed Fund by notifying the Western Australian Industrial Relations Commission of a dispute.
(5) Operative Date:
This clause shall operate from the beginning of the first full
calendar month following Western Australian Industrial
Relations Commission approval of this clause.
(6) Letter of Denial:
The letter of denial shall be in the following form:
To (employer)
I have received an application for membership of the noncontributory Superannuation Fund and understand:
(1) that should I sign such form you will make contributions on my behalf; AND
(2) that I am not required to make contributions of my
own; AND
(3) that no deductions will be made from my wages for
superannuation without my consent.
However, I do not wish to be a member of the fund or
have any contributions made on my behalf.
.................................................(Signature)
.................................................(Name)
.................................................(Address)
.................................................(Classification)
.................................................(Date)
30.PAYMENT OF WAGES
(1) (a) The employer may elect to pay employees in cash, by
cheque or by means of a credit transfer to a bank, building
society or credit union account in the name of the employees.
The day that the credit transfer is credited to the employees
account shall be deemed to be the date of payment.
(b) Payment shall be made within three trading days from
the last day of the pay period and if in cash or by cheque shall
be made during the employees ordinary working hours.
(c) No employer shall change its method of payment to
employees without first giving them at least four weeks notice
of such change.
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(2) (a) The employer shall pay employees weekly or
fortnightly in accordance with subclause (1) of this clause, by
agreement with the union.
(b) The method of introducing a fortnightly pay system shall
be by the payment of an additional weeks wages in the last
weekly pay before the change to fortnightly pays to be repaid
by equal fortnightly deductions made from the next and
subsequent pays provided the period for repayment shall not
be less than 20 weeks or some other method agreed upon by
the employer and the employee.
(3) Employees, who are paid by cash or cheque, whose day
off falls on a pay day shall be paid their wages upon request
from the employee to the employer, prior to the employee
taking the day off.
(4) An employee who lawfully terminates his/her
employment, or is dismissed for reasons other than misconduct,
shall be paid all wages due to him/her by the employer on the
day of termination of his/her employment or as soon as
practicable after the date of termination of his employment.
SCHEDULE A.RESPONDENTS
Alan Greenshaw & Co.
11 Taylor Road
KALAMUNDA WA 6076
Anthony Contracting
23 June Road
SAFETY BAY WA 6169
Greg Baldock
8 Hazel Avenue
DOUBLEVIEW WA 6018
Horticultural Industries
Cnr. Wanneroo & Lancaster Roads
WANNEROO WA 6065
Hydro Landscape Development
Astinal Drive
GOSNELLS WA 6110
Marsdens Landscaping
19 Bertram Street
MADDINGTON WA 6109
Miltons Landscapes
10 Breen Place
PADBURY WA 6025
Perth Landscaping Centre
141 Matilda Street
GOSNELLS WA 6110
R.M. Hitchins & Son
114 Stirling Highway
NEDLANDS WA 6009
Summerset Landscaping
Harvest Terrace
PERTH WA 6000
Valleybrook Contracting
8 Brookside Avenue
KELMSCOTT WA 6111
SCHEDULE B.PARTIES TO THE AWARD
Union Party to the Award
The Australian Workers Union, West Australian Branch,
Industrial Union of Workers
DATED at Perth this 30th day of October, 1978.
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SCHOOL TEACHERS
TRIBUNAL—
Matters dealt with—
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS COMMISSION.
Industrial Relations Act 1979.
State School Teachers Union of Western Australia (Inc.)
and
Minister for Education.
No. TCR 12 of 1994.
GOVERNMENT SCHOOL TEACHERS TRIBUNAL
COMMISSIONER A.R. BEECH (Chairperson).
DR N. REEVES (Member).
MR R.J. POLLARD (Member).
2nd May 1996.
Order.
WHEREAS this matter was remitted back to the Tribunal by
order of the Full Bench on 20th September 1995;
AND WHEREAS the applicant union has requested that
the application be discontinued;
AND HAVING heard Ms C.L. Tan on behalf of the Applicant and Mr D.J. Matthews on behalf of the Respondent;
NOW THEREFORE the Government School Teachers Tribunal, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby orders:
THAT the application be discontinued.
(Sgd.) A.R. BEECH,
[L.S]
Chairperson.

Form 1
Industrial Relations Act, 1979
IN THE WEST AUSTRALIAN INDUSTRIAL
RELATIONS COMMISSION
No. 633 of 1996
NOTICE OF APPLICATION
TO:
PETERS AND BROWNES
22 GEDDES ROAD
BALCATTA WA 6021
TAKE NOTICE THAT THE AUSTRALIAN LIQUOR,
HOSPITALITY AND MISCELLANEOUS WORKERS UNION,
MISCELLANEOUS WORKERS DIVISION, WA BRANCH,
61
THOMAS
STREET,
SUBIACO, WA, 6008.
HAS THIS DAY APPLIED TO THE FULL BENCH OF THE
COMMISSION
FOR ORDERS CONTAINED IN SCHEDULE A PURSUANT TO SECTION 72A OF THE INDUSTRIAL RELATIONS ACT 1979.
THE GROUNDS ON WHICH THE APPLICATION IS
MADE ARE
CONTAINED IN THE ATTACHED SCHEDULE B.
Helen M. Creed
Applicants Signature

THE STAMP OF THE
WESTERN AUSTRALIAN
INDUSTRIAL RELATIONS
COMMISSION
23 APRIL 1996
J. G. CARRIGG
REGISTRAR

NOTICES—
Union matters—
Industrial Relations Act 1979.
PUBLICATION OF APPLICATIONS PURSUANT
TO SECTION 72A
Application Number 633 of 1996 has been lodged pursuant
to Section 72A of the Industrial Relations Act 1979 by the
Australian Liquor, Hospitality And Miscellaneous Workers
Union, Miscellaneous Workers Division, Western Australian
Branch, and is published hereunder.
The application has been listed before the Full Bench at
10.30 am on 24 and 25 June 1996.
Any person who wishes to be heard shall file a notice of
application to be heard in accordance with Form 1, setting out
the grounds upon which the person claims sufficient interest
to be heard in relation to the applications and serve it on the
applicant at least seven days before the above dates of hearing
in accordance with Regulation 101A of the Industrial Relations
Commission Regulations 1985.
J. G. CARRIGG,
Registrar.
6 May 1996
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(AFFIX STAMP
OF COMMISSION)
THE APPROPRIATE FEE IS TO BE PAID UPON
LODGEMENT OF THIS APPLICATION
This notice must be completed by the applicant, signed
and, where necesary, sealed by him, and a written statement of claim or other adequte description of the subject
matter of the application must be attached.
For endorsements see back hereof
SCHEDULE A
The orders are applied for that:
1. The Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, WA Branch has the right to the exclusion of
the Transport Workers Union, Industrial Union of
Workers, WA Branch to represent all employees
employed by the Peters and Brownes Group at the
Balcatta distribution centre in accordance with the
Unions constitution and for employees who are eligible for membership of the Australian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, WA Branch and
2. Subject to (1), The Transport Workers Union, Industrial Union of Workers, WA Branch does not have
the exclusive right to represent under the Industrial
Relations Act 1979 any employees employed by the
Peters and Brownes Group who transfer from the
North Perth Operations to the Balcatta Operations.
SCHEDULE B
The grounds of application
1. There are currently two existing centres within the
Peters and Brownes Group which process and distribute chilled and frozen products. These operations
are located at North Perth and Balcatta. The North
Perth Centre is due to be closed in the next 12 months
and employees will be transferred from the North
Perth Operations to the Balcatta Operations at that
time.
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2. The Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, WA Branch has constituted coverage of the
work currently performed by employees employed
by the Peters and Brownes Group at the North Perth
Operations.
3. The Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, WA Branch claims that the closure of the North
Perth Operations and the transfer of these employees to Balcatta Operations will generally not affect
the work performed by employees over which the
Union has constitutional coverage.
4. The members of the Australian Liquor, Hospitality
and Miscellaneous Workers Union, Miscellaneous
Workers Division, WA Branch are unanimous in their
choice to remain members of the Union.
5. The nature of the work and business performed by
the Peters Brownes Group will substantially remain
the same with the transfer of the North Perth functions to the Balcatta Operations. Where changes to
work functions are made, the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, WA Branch believes
constitutional coverage will remain and not be affected.
6. The Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, WA Branch seeks to extend coverage to those
areas of work where it has constituted coverage at
the Balcatta Operations.
7. The Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, WA Branch is currently negotiating an
Enterprise Agreement between the employer and
members of the Australian Liquor, Hospitality and
Miscellaneous Workers Union, Miscellaneous Workers Division, WA Branch at the North Perth Operations. The Agreement will include the effects and
implications of the transfer to the Balcatta Operations and provision will be made for application of
the Agreement at the Balcatta Operations.
8. Within the application of its constitution to employees at the Balcatta Operations the Australian Liquor, Hospitality and Miscellaneous Workers Union,
Miscellaneous Workers Division, WA Branch does
not believe there is a need for significant demarcation disputes as a result of the closure of the North
Perth Operations and the transfer to the Balcatta site.

No. 650 OF 1996.
NOTICE is given of an application by The West Australian
Clothing and Allied Trades Industrial Union of Workers, Perth
and The Boot Trade of Western Australia Union of Workers,
Perth for the amalgamation of these two organisations with
the name the Textile Clothing and Footwear Union of Workers, Western Australia.
The application is made pursuant to Section 72 of the Industrial Relations Act 1979.

76 W.A.I.G.

The rules of the proposed new organisation relating to the
qualification of persons for membership are set out below
3CONSTITUTION AND AREA
(1) The Union shall consist of an unlimited number of
workers employed, or usually employed, in or in connection with the Clothing and Textile and Footwear Industry, including all persons making and/or repairing, and/
or dyeing, and/or cleaning, tailor-made garments, readymade garments, waterproof clothing, costumes, dresses,
mantles, collars, shirts, pyjamas, underclothing, caps,
bonnets, helmets, hats of every description, millinery,
gloves, handkerchiefs, serviettes, pillow-slips, pillowshams, sheets, tablecloths, lampshades, aprons, neckwear,
embroidery, furriery, or any male or female articles of
wearing apparel of any description, together with all persons manufacturing yarn, cloth, blankets or rugs,
bootmaking and boot repairing trade, in any part of Western Australia.
(2) This Union shall also consist of members who are
Officials of the Union who have worked full time or parttime as employees of the Union for one calendar year,
and such members shall be regarded for all purposes of
these rules to have been working in the industry of the
Union. The Secretary of the Union may be appointed and
become a member of the Union from the time of employment, for a term of four years and is thereafter required to
stand for election.
(3) No Person shall be a member (except in the capacity of an honorary member) who is not a worker within
the meaning of the Act.
5.ADMISSION TO MEMBERSHIP
Any person eligible in accordance with the provisions
of Rule 3 to become a member and wishing to join the
Union, on making application as referred to herein to the
Secretary or to such person as the Committee of Management may empower to enrol members and on payment of the entrance fees prescribed, shall have their name
and address entered in the register of members. The Rules
of the Union shall be binding on every member after they
have enrolled.
Each member shall sign the application for membership form as may be approved by the Committee of Management and shall be duly proposed and seconded by
financial members of the Union. Any member who becomes unemployed for a period not exceeding six months,
shall be permitted to continue their membership of the
Union, without payment of contributions, on application
to the Committee of Management.
Financial members of the Textile Clothing and Footwear Union of Australia shall be entitled to admission to
this Union without payment of entrance fee prescribed.
This matter has been listed before the Full Bench on the
27th day of June 1996.
A copy of the application and rules of the organisation may
be inspected at my office, National Mutual Centre, 16th floor,
111 St Georges Terrace, Perth.
Any organisation registered under the Industrial Relations
Act 1979, or any person who satisfies the Full Bench that he
has a sufficient interest or desires to object to the application
may do so by filing a notice of objection in accordance with
the Industrial Relations Commission Regulations 1985.
R LOVEGROVE,
Deputy Registrar.
8 May 1996

